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PROCEEDINGS AND DEBATES OF THE FORTY-FIFTH CONGRESS. 


Pein D SESS LtON. 


IN SENATE. 
MONDAY, December 2, 1878. 


The first Monday of December being the day prescribed by the 
Constitution of the United States for the annual meeting of Congress, 
the third session of the Forty-fifth Congress commenced this day. 

The Senators assembled in the Senate Chamber at the Capitol, in 
the city of habe Steet 

The VICE-PRESIDENT of the United States (Hon. WILLIAM A. 
WHEELER, of New York) took the chair and called the Senate to 
order at twelve o’clock noon. 


SENATORS PRESENT. 


The following Senators were present : From the State of— 
Maine—James G. Blaine and Hannibal Hamlin, y 

New Hampshire—E. H. Rollins and Bainbridge Wadleigh. 
Vermont—George F. Edmunds and Justin S. Morrill. 
Massachusetts—Henry L. Dawes. 

Rhode Island—Henry B. Anthony and Ambrose E. Burnside. 
Connecticut—William W. Eaton. 

New Jersey—John R. McPherson and Theodore F. Randolph. 
Pennsylvania—James Donald Cameron and William A. Wallace. 
Delaware—Thomas F. Bayard and Eli Saulsbury. 
Maryland—George R. Dennis. 

Virginia—John W. Johnston and Robert E. Withers. 

North Carolina—Matt W. Ransom. 

South Carolina—M. C. Butler. 

Georgia—Benjamin H. Hill. 

Florida—Simon B. Conover and Charles W. Jones. 
Alabama—John T. Morgan. 

Mississippi—Blanche K. Bruce and L. Q. C. Lamar, 
Louisiana—James B. Eustis and William Pitt Kellogg. 
Teras—Richard Coke and Samuel B. Maxey. 
Arkansas—Stephen W. Dorsey and Augustus H. Garland. 
Missouri—David H. Armstreng. 

Tennessee—James E. Bailey and Isham G. Harris. 
Kentucky—James B. Beck and Thomas C. McCreery. 

West Virginia—Henry G. Davis and Frank Hereford. 
Ohio—Stanley Matthews and Allen G. Thurman. 
Indiana—Joseph E. McDonald and Daniel W. Voorhees. 
IUinois—David Davis and Richard J. Oglesby. 
Michigan—Isaac P. Christiancy and Thomas W. Ferry. 
Wisconsin—Angus Cameron and Timothy O. Howe. 
Jowa—William B. Allison and Samuel J. Kirkwood. 
Minnesoia—Samuel J. R. McMillan and William Windom. 
Kansas—Johbn J. Ingalls. j 
Nebraska—Algernon S. Paddock and Alvin Saunders. 
California—Newton Booth. 

Oregon—La Fayette Grover and John H. Mitchell. 
Colorado—Jerome B. Chaffee and Henry M. Teller. 


PRAYER. 
Rey. Byron SUNDERLAND, D. D., CHaplain to the Senate, offered 
the following prayer: 


Almighty and Everlasting God, suffer us to come before Thee at this 
time in worship and adoration! Great and marvelous are Thy ways; 


when, out of fever and funeral, Thon hast set up the marriage of the 
nation, when over the heavy summer months Thou hast breathed the 
beauty of a martyr endurance and a noble magnanimity! The bil- 
lows of a dark previdence have gone over us; but out of the sea of 
human sorrow Thou hast bidden forth the angel forms of human sym- 
pathy and penorosity, so that the spirit of a great brotherhood has 
risen to walk upon the waves even as the feet of Him wlio once res- 
cued his perishing apostle. God be praised that He alone is able to 
bridge the gulf between the subtle chemistry of nature and the still 
more subtle conscience of the human soul. God be praised that He 
alone is able to cause this scene of our earthly desolation to blossom 
with the flowering and fragrant hope of a blessed immortality. 

Bless, we beseech Thee, Thy servants, the President and Vice-Pres- 
ident of the United States and all our rulers, law-givers, governors, 
and executives, and all the people of the land. Bless, we beseech 
Thee, the Congress this day assembled; and as Thou hast preserved 
the lives of all these, Thy servants, and hast brought them in safety 
to this high field of labor, we pray Thee endow them with abundant 
strength and wisdom for the responsibility and task before them. And 
be favorable unto our nation. Grant that nothing may impede its 
onward march in probity, in conrage, in all true greatness, that we 
may be a people to Thy praise in all generations. Through Jesus 
Christ, our Lord. Amen. 

NOTIFICATION TO THE HOUSE. 

Mr. ANTHONY offered the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary inform the House of Representatives that a quorum 
of the Senate is assembled, and that the Senate is ready to proceed to business. 

NOTIFICATION TO THE PRESIDENT. 

Mr. ANTHONY submitted the following resolution; which was 

considered by unanimous consent, and to: 


Resolved, That a committee consis of two members be appointed, to join sneh 
committee as may be ap 


nted by the House of Representatives, to wait upon the 
President of the United States and inform him that a quorum of each House is 
assembled, and that Congress is ready to receive any communication he may bo 
pleased to make. 


By unanimous consent, the Vice-President was authorized to ap- 
point the committee on the yri of the Senate; and Messrs. ANTHONY 
and BAYARD were appointed. 

HOUR OF MEETING. 

Mr. ANTHONY submitted the following resolution; which was eon- 
sidered by unanimous consent, and agreed to: 

Resolved, That the hour of the daily meeting of the Senate be twetve o'clock 
meridian, until otherwise ordered. 

PROPOSED TRANSFER OF INDIAN BUREAU. 

Mr. SAUNDERS. I offer the following resolution: 

Resolved, That the Public Printer is hereby authorized and directed toprint the 
testimony taken and to be taken, the reports of the committee, end the accom 
nying documents, of the joint committee to consider the feasibility of g 

© Indian Bureau to the War Department. 

The VICE-PRESIDENT. Does the Senator from Nebraska desire 
immediate action upon the resolution? 

Mr. SAUNDERS. I should like to have it considered now because 
the Printer must have authority from the Senate before he can print 
the testimony. : 
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The VICE-PRESIDENT. Is there unanimous consent that the 
resolution be tiow considered? 


Mr. DAVIS, of West Virginia. Unless there is a pressing necessity 
for . lrA printing, the resolution had better take the usual 
course and go to the Committee on Printing, when appointed. 

Mr. SAUNDERS. I will state in one word that the only necessit; 
for itamediate printing is that the amount of testimony is large, an 
as some members of the committee were not present when it was 
taken they are anxious to see it, and if it is not printed at once the 
committee probably cannot make a report as early as they otherwise 


could, 
The VICE-PRESIDENT. Under the rule the resolution will go to 
the Committee on Printing, when appointed. 


PREVENTION OF EPIDEMIC DISEASES, 


Mr. HARRIS. I offer the following resolution, and I desire to give 
notice that I shall ask the Senate to consider it to-morrow : 

Whereas the epidemic which bas recently prevailed in districts of several 
of the States of the Union has been so destructive te human life and the interests 
and C ject of gravest public con- 

an 


ty 
cern, its prevention in future t duty, to the end its return ma 
bo 2 far as prompt and deckied action can prevent: a! 
it resolved by the Senate, (the House of concurring,) That a joint 

select committee of four Senators, to be ap: ted by the President of the paine 
and five Representatives, to be appointed by the § er of the House, be — 
to pel ben pe and report the best means of preventing the introduction and spread 
of epidemic diseases, ly fever and cholera, within the limits of the 
United States; that said commi be allowed a clerk and, if in the course of its 
in = = is found ey „a ene 3 = m Erie nee have 

wer to send for persons and papers, to employ e: scien not to ex- 
ce seven in number, and send them to, and by subcommittee visit, recently in- 
feoted localities, for the Tarpas of obtaining the fullest and most accurate infor- 
mation; and that said co ttee may report at any time during the present session 
of Congress, by bill or otherwise. 


The VICE-PRESIDENT. The resolution will lie on the table, sub- 
ject to the call of the Senator from Tennessee. 

Mr. EDMUNDS. And let it be printed. 

The VICE-PRESIDENT. It will be printed, under the rule. 

Mr. LAMAR. Mr. President, I had intended to offer a resolution of 
the same character, and in order that they may be printed together 
I now submit it. 

The resolution was read, and ordered to lie on the table and be 
printed, as follows: 


Resolved by the Senate, (the House of Representatives concurring,) That a commis- 
sion is pode 3 authorized and constituted, to consist of three 


at any time. 

Mr. EUSTIS. Mr. President, I offer the following resolution on the 
same subject: 

Resolved by the Senate, (the House concurring,) That a joint committee composed 
of five mem of the Senate and five members of the House of Representatives 
be yg evo by the President of the Senate and the Prokat, whose duty it shal} 
be to inquire into the causes and circumstances of tho yellow-fever epidemic, 


and to re’ what legislation, if any, should be enacted by Con; to prevent a 
8 the same; that said joint committee be au N gro thes for per- 


sons and papers and employ stenographers. 


The VICE-PRESIDENT. This resolution will also be printed and 
laid on the table. 
THE TRADE-DOLLAR. 


Mr. VOORHEES. [I offer, Mr. President, the following resolution: 

Resolved, That the Committee on Finance be, and Sana instructed to inquiro 
into tho e iency of making tho trade-dollar authorized by section 15 of the act 
of Congress 8 Fe , 1873, a legal tender for all debts, public and pri- 
vate, and providing for its recoinage into the standard dollar of 412} grains. 


Mr. EDMUNDS. Let that go over, Mr. President. 
The VICE-PRESIDENT. The resolution goes over under the rule, 


EXERCISE OF ELECTIVE FRANCHISE. 
Mr. BLAINE submitted the following resolutions; which were 
read: 


That the Committee on the Judi be instructed to inquire and re- 
port to the Senate whether at the recent elections the constitutional ts of 
American citizens were violated in any of the States of the Union; whether the 
right of suffrage of citizens of the United States, or of any class of such citizens, 
was denied or Pinel 3 eaey 5 the — mye of any = in refus- 
their vo g to count them, or in recei and coun 

e the lawful votes of pon 4 


the elective franchise, 
or hostile demonstrations of armed men or other 
other unlawful means or practices. 

Resolved, That the Committee on the Judiciary be further instructed to inquire 
and report whether it is within the competency of Con to provide by addi- 
tional legislation for the more perfect security of the right of suffrage to citizens of 
3 — — un * the Committee on the Judiciary 

* 
shall 3 right 5 —— — papers. á 

The VICE-PRESIDENT. Does the Senator from Maine desire ac- 
tion on the resolutions at this time ? 

Mr. BLAINE. Ihave no personal preference. 

Mr. THURMAN. Let them g over. 
uae VICE-PRESIDENT. The resolntions will go over under the 
e. 


Mr. EDMUNDS. They ought to be printed. I move that an order 


be made to print them for the use of the Senate. 
The motion was agreed to. 
CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of JUSTIN S. 
isa > rete r 8 1 Senator from that 
or the term in Which were read and 
ordered to be filed. $ 8 ie 15 
SURVEYS OF TERRITORIES, 


The VICE-PRESIDENT laid before the Senate a letter of O. C. 
Marsh, vice-president and neg reexifent of the National Academy 
of Sciences, eld in New York, November 6, 1878, submitting the re- 
pore on the scientific surveys of the Territories made by the National 

cademy of Sciences in accordance with the requirement of law con- 
tained in the act “making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1879, and for 
other elke a approved June 20, 1878; which was ordered to lie on 
the table and be printed, to be referred to the Committee on Appro- 
priations, when appointed. 


REPORT OF SECRETARY OF SENATE. 


The VICE-PRESIDENT also laid before the Senate the annual re- 
rt of the Secretary of the Senate, communicating, in obedience to 
aw, a statement of the receipts and expenditures of the Senate from 
July 1, 1877, to June 30, 1878, and a statement of property in his pos- 
session belonging to the United States December 2, 1878; which was 
ordered to lie on the table and be printed. 
REPORT OF SERGEANT-AT-ARMS. 


The VICE-PRESIDENT also laid before the Senate the annual re- 
pors of the Sergeant-at-Arms of the Senate, communicating, in obe- 
ience to law, a statement of property in his possession belonging to 
the United States December 2, 1878; which was ordered to lie on the 
table and be printed. 


COURT OF CLAIMS REPORT. 


The VICE-PRESIDENT also laid before the Senate the report of 
the clerk of the Court of Claims, communicating, in obedience to law, 
a statement of judgments rendered by that court for the year ending 
December 2, 1878; which was ordered to lie on the table and be 
printed. 

PETITIONS AND MEMORIALS, 

Mr. MORRILL presented the petition of Anson Dart, praying com- 
pensation for services performed in the Indian service, in the Terri- 
tory of Oregon, in 1850; which was ordered to lie on the table, to be 
referred to the Committee on Indian Affairs, when appointed. 

Mr. MORRILL. I also present a joint resolution of the Legislature 
of the State of Vermont, relating to the remonetization of silver, 
which I ask to have read and referred to the Committee on Finance, 
when appointed. 

The joint resolution was read, as follows: 

Joint resolution relating to the remonetization of silver. 


Whereas the Bland silver bill, passed at the last session of Con has not met 
the hopes of its friends in maintaining the value of silver bullion or inducing 
other nations to join this in remonetizing silver, as was confidently predicted by its 


and 
Whereas the fears of its opponents, wherein they [ne gere, that the metal would 


p 
and one-half cents, wars against exports oi promoti imports : Therefore, 
i hat our Senators and Representa- 


so as to make it of equal value with the goa dollar, or, more preferable, 
ould be limited. 
ested to forward to the United States Sen- 


Speaker of the House of Representatives. 

Mr. MORRILL also presented the petition of Caroline M. Lamb, of 
Vermont; the petition of George N. M. Bean, of Vermont, and the 

tition of Rose McNally, of Vermont, praying the passage of the 

ouse bill providing that all pensions shall commence at the date of 
the discharge or death of the soldiers for whom they are granted; 
which were ordered to lie on the table, to be referred to the Commit- 
tee on Pensions, when appointed. " 

Mr. DAWES presented the petition of Theophilus P. Chandler, late 
subtreasurer at Boston, Massachusetts, asking to be relieved from 
liability on account of fraudulent acts of a sabordinate in which he 
was not at fault; which was ordered to lie on the table, to be referred 
to the Committee on Claims, when a inted. 

He also presented the petition of W. H. Dunbar, of Massachusetts, 


` 


1878. 
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and the petition of Peter Bushier, of Massachusetts, praying the 
passage of the House bill providing that all pensions shall commence 
at the date of the discharge or death of the soldiers for whom they 
are granted; which were ordered to lie on the table, to be referred to 
the Committee on Pensions, when appointed. 

Mr. JOHNSTON presented the petition of Ile ry R. Rathbone, late 


major Fifth United States Infantry, praying the passage of a law 
providing that his name may be placed on the retired list of the 
Army; which was ordered to lie on the table, to be referred to the 
Committee on Military Affairs, when appointed. 

Mr. THURMAN presented the memorial of Mary Hopperton, widow 
of Edward Hopperton, deceased, late a wheelwright in the Quarter- 
master’s Department, United States Army, praying the passage of a 
law authorizing the re se to her of a pension at the rate of $8 
per month from the date of the death of her husband; which was 
ordered to lie on the table, to be referred to the Committee on Pen- 
sions, when appointed. 

BILLS INTRODUCED. 


Mr. McDONALD asked, and by unanimous consent obtained, leave 
tointroduce a bill (8. No. 1414) granting a pension to James H. Wood- 
ard; which was read twice by its title and ordered to lie on the ta- 
ble; to be referred to the Committee on Pensions, when appointed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1415) for the relief of the bondsmen of the late 
Captain Richard Stevenson, assistant quartermaster; which was read 
twice by its title and ordered to lie on the table, to be referred to 
the Committee on the Judiciary, when appointed. 3 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1416) to provide for retiring the trade-dollar 
and for its recojnage into the standard silver dollar; which was 
read twice by its title and ordered to lie on the table, to be referred 
to the Co ttee on Finance, when appoirited. 3 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. i417) amendatory of title 48 of the Revised Stat- 
utes of, the United States, so as to authorize the purchase of foreign- 
built ships by citizens of the United States; which was read twice 
by its title and ordered to lie on the table, to be referred to the Com- 
mittee on Commerce, when appointed. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1418) for the relief of H. R. Rathbone; 
which was read twice by its title, and ordered to lie on the table, to 
be referred to the Committee on Military Aflairs, when appointed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1419) granting a pension to Mrs. Rosa Gale; 
which was read twice by its title, and ordered to lie on the table, to 
be referred to the Committee on Pensions, when appointed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MCDONALD, it was 


Ordered, That the papers in the matter of James H. Woodard be taken from the 
files and referred to the Committee on Pensions. 


MESSAGE FROM THE HOUSE. 


At twelve o’clock and fifty minutes p. m. Mr. GEORGE M. ADAMS, 
the Clerk of the House of resentatives, appeared at the bar of 
the Senate and delivered the following message : 

Mr. President, I am directed by the House of Representatives to 
inform the Senate that a 5 of the House of Representatives has 
assembled, and that the House is now ready to proceed to business. 

The House of Representatives has appointed Mr. JoHN D. C. Ar- 
KINS of Tennessee, Mr. SAMUEL S. Cox of New York, and Mr. JAMES 
A. GARFIELD of Ohio, a committee on the part of the House, to join 
such committee as may be appointed on the part of the Senate, to 
wait upon the President of the United States and inform him that a 
quorum of the two Houses has assembled, and that Congress isready 
to receive any communication he may be pleased to make. 


RECESS. 
Mr. THURMAN. I move that the Senate take a recess for three- 
quarters of an hour. ` 
The motion was agreed to; and the Senate accordingly took a 
recess till one o’clock and thirty-five minutes p. m., when the Vice 
President resumed the chair. 


PRESIDENTS ANNUAL MESSAGE. 


Mr. ANTHONY. Mr. President, the joint committee appointed 
by the two Houses of Con to wait upon the President of the 
United States and inform him that they were organized for the dis- 
patch of business and were ready to receive any communication 
which it might be his pleasure to make to them, have performed 
the duty assigned them, and the President replied that he would 
communicate with the two Houses immediately in writing. 

At one o’clock and thirty-eight minutes p. m. Mr. W. K. RODGERS, 
the Private Secretary of the President of the United States, appeared 
at the bar of the Senate, and said: 

Mr. President: I am directed by the President of the United States 
to deliver to the Senate a message in writing. 


The message was received from the Secretary and handed to the 
Vice-President. 


The VICE-PRESIDENT. The Chair lays before the Senate the an- 


nual renee tgs the President of the United States, which the Secre- 
tary will read. 

‘The Secretary of the Senate, Mr. GEORGE C. GORHAM, read the mes- 
sage, as follows: 


Fellow-citizens of the Senate and House of Representatives : 


Our heartfelt gratitude is due to the Divine Being, who holds in 
His hands the destinies of nations, for the continued bestowal, during 
the last year, of countless blessings upon our country. 

We are at peace with all other nations, Our public credit has 
greatly improved, and is, perhaps, now stronger than ever before. 
Abundant harvests have rewarded the labors of those who till the 
soil, our manufacturing industries are reviving, and it is believed 
that general prosperity, which has been so long anxiously looked for, 
is at last within our reach. 

The enjoyment of health by our people generally has, however, been 
interrupted, during the past season, by the prevalence of a fatal pes- 
tilence, the yellow fever, in some portima of the Southern States, 
creating an emergency which called for prompt and extraordinary 
measures of relief. The disease appeared as an epidemic at New Or- 
leans and at other places on the Lower Mississippi soon after mid- 
summer. It was rapidly spread by fugitives from the infected cities 
and towns, and did not eppo until early in November. The States 
of Louisiana, Mississippi, and Tennessee have suffered severely, About 
one hundred thousand cases are believed to have occurred, of which 
abont twenty thousand, according to intelligent estimates, proved 
fatal. It is impossible to estimate with any sppr to accuracy the 
loss to the country occasioned by this epidemic.. It is to be reckoned 
by the hundred millions of dollars. The suffering and destitution 
that resulted excited the deepest sympathy in all parts of the Union. 
Physicians and nurses hastened from every quarter to the assistance 
of the afflicted communities. Voluntary contributions of money and 
supplies, in every needed form, were speedily and generously fur- 
nished. The Government was able to respond in some measure to the 
call for help by providing tents, medicines, and food for the sick and 
destitute, the requisite direction for the purpose being given in the 
confident expectation that this action of the Executive would receive 
the sanction of Congress. About eighteen hundred tents, and rations 
of the value. of abont $25,000, were sent to cities and towns which 
applied for them, full details of which will be furnished to Congress 
by the proper Department. 

The fearfal spread of this pestilence has awakened a very general 
public sentiment in favor of national sanitary administration, which 
shall not only control quarantine, but have the sanitary supervision 
of internal commerce in times of epidemics and hold an advisory 
relation to the state and municipal health authorities, with power to 
deal with whatever endangers the public health and which the mu- 
nicipal and state authorities are unable to regulate. The national 
quarantine act, approved April 29, 1878, which was passed too late 
in the last session of Con to provide the means for carrying it 
into practical operation during the past season, is a step iu the direc- 
tion here indicated. In view of the necessity for the most effective 
theasures, by quarantine and otherwise, for the protection of our sea- 
ports and the country generally from this and other epidemics, it is 
recommended that Congress give to the whole subject early and care- 
ful consideration. 

The 88 pacification of the country by the complete protec- 
tion of all citizens in every civil and political right continues to be 
of paramount interest with the A ney peer of our people. Every 
step in this direction is welcomed with public approval, and every 
interruption of steady and uniform progress to the desired consum- 
mation awakens general uneasiness and widespread condemnation. 
The recent congressional elections have furnished a direct and trust- 
worthy test of the advance thus far made in the practical establish- 
ment of the right of rant, S secured by the Constitution to the lib- 
erated race in the southern States. All disturbing influences, real or 
imaginary, had been removed from all of these States. 

The three constitutional amendments which conferred freedom and 
equality of civil and pe rights upon the colored people of the 
South were adopted, by the concurrent action of the great body of 
good citizens who maintained the authority of the National Govern- 
ment and the integrity and perpetuity of the Union at such a cost of 
treasure and life, as a wise and necessary embodiment in the organic 
law of the just results of the war. The people of the formar ilare. 
holding States accepted these results, and gaye, in every practicable 
form, assurances that the thirteenth, fourteenth, and fifteenth amend- 
ments, and laws passed in pursuance thereof, should, in faith, be 
enforced, rigidly and impartially, in letter and spirit, to the end that 
the humblest citizen, without distinction of race or color, should, 
under them, receive full and equal protection in person and property 
and in political rights and privileges. By these constitutional amend- 
ments the southern section of the Union obtained a large increase of 
political power in Congress and in the Electoral College, and the coun- 
try justly expected that elections would proceed, as to the enfranchised 
race, upon the same circumstances of legal and constitutional freedom 
and protection which obtained in all the other States of the Union. 
The friends of law and order looked forward to the conduct of these 
elections, as offering to the general jndgment of the country an im- 
porns opportunity to measure the degree in which the right of suf- 

ge could be exercised by the colored people and would be respected 


| > 


y their fellow-citizens; but a more general enjoyment of freedom of 

by the colored people, and a more just and erous protec- 
tion of that freedom by the communities of which they form a part, 
were generally anticipated than the record of the elections discloses. 
In some of those States in which the colored people have been unable 
to make their opinions felt in the elections the result is mainly due 
to influences not easily measured or remedied by legal protection; but 
in the States of Louisiana and South Carolina at large, and in some 
particular congressional districts outside of those States, the records 
of the elections seem to compel the conclusion that the rights of the 
colored voters have been overridden, and their participation in the 
elections not permitted to be either general or free. 

It will be for the Congress for which these elections were held to 
make such examinations into their conduct as may be appropriate to 
determine the validity of the claims of members to their seats. In 
the mean while it becomes the duty of the executive and judicial 
departments of the Government, each in its province, to inquire 
into and punish viglations of the laws of the United States which 
have oce . I can but repeat what I said in this connection in 
my last message, that whatever authority rests with me to this end 
I shall not hesitate to put forth, and Ï am unwilling to forego a 
renewed appeal to the Legislatures, the courts, the executive authori- 
ties, and the people of the States where these wrongs have been per- 
petrated, to give their assistance toward . to justice the 
offenders . a repetition of the crimes. No means within 
my power will be spared to obtain a full and fair investigation of 
the alleged crimes and to secure the conviction and just punishment 
of the guilty. 

It is to be observed that the principal appropriation made for the 
Department of Justice at the last session contained the following 
clause: “And for defraying the expenses which may be incurred in 
the enforcement of the act sporova February 28, 1871, entitled ‘An 
act to amend an act approved May 30, 1870, entitled “An act to enforce 
the rights of citizens of the United States to vote in the several 
States of the Union, and for other pu s,”’ or any acts amendatory 
thereof or supplementary thereto.” It is the opinion of the Attor- 
ney-General that the expenses of these proceedings will largely exceed 
the amount which was thus provided, and I rely confidently upon 
Congress to make adequate appropriations to enable the executive 
department to enforce the laws. 

respectfully urge upon yoar attention that the congressional elec- 
tions in every district, in a very important sense, are justly a maéter 
of political interest and concern.throughout the whole country. 
Each State, every political party, is entitled to the share of power 
which is conferred by the legal and constitutional suffrage. It is the 
right of every citizen, possessing the qualifications prescribed by 
law, to cast one unintimidated ballot and to have his ballot hon- 
estly counted. So long as the exercise of this power and the enjoy- 
ment of this right are common and equal, practically as well as form- 
ally, submission to the results of the suffrage will accorded loy- 
ally and 3 and all the departments of government will feel 
the true vigor of the popular will thus expressed. No temporary or 
administrative interests of government, however urgent or weighty, 
will ever displace the zeal of our people in defense of the primary 
rights of citizenship. They understand that the protection of lib- 
erty requires the maintenance, in full vigor, of the manly methods of 
free speech, free press, and free suffrage, and will sustain the full 
authority of government to enforce the laws which are framed to 
reserve these inestimable rights. The material ae and wel- 
are of the States depend on the protection afforded to their citizens. 
There can be no peace without such protection, no prosperity with- 
out peace, and the whole country is deeply interested in the growth 
and prosperity of all its parts. 

While the country has not yet reached complete unity of feeling 
and reciprocal confidence between the communities so lately and so 
seriously estranged, I feel an absolute assurance that the tendencies 
are in that direction and with increasing force, The power of public 
opinion will override all political prejudices and all sectional or State 
attachments in demanding that all over our wide territory the name 
and character of citizen of the United States shall mean one and the 
same thing, and carry with them unchallenged security and respect. 

Our relations with other countries continue peaceful. Our neu- 
trality = contests between foreign Powers has been maintained and 

ted. 


as 


The universal exposition held at Paris during the past summer 
has been attended by large numbers of our citizens. The brief period 
allowed for the 8 and arrangement of the contributions of 
our citizens to this great exposition was well employed in energetic 
and judicious efforts to overcome this disadvantage. These efiorts, 
led and directed by the commissioner-general, were remarkably suc- 
cessful, and the exhibition of the products of American industry was 
creditable and gratifying in scope and character. The reports of the 
United States commissioners, giving its results in detail, will be duly 
laid before you. Our participation in this international competition 
for the favor and the trade of the world may be expected to produce 
useful and important results in promoting intercourse, friendship, and 
commerce with other nations. 

In accordance with the provisions of the act of February 28, 1878, 
three commissioners were appointed to an international conference on 
the subject of adopting a common ratio between gold and silver, for 
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the purpose of establishing, internationally, the use of bimetallic 
money, and securing fixity of relative value between those metals. 
Invitations were addressed to the various governments which had 
expressed a willingness to participate in its deliberations. The con- 
ference held its meetings in Paris, in August last. The report of the 
commissioners, herewith submitted, will show its results. No common 
ratio between gold and silver could be agreed upon by the conference. 
The general conclusion was reached that it isnecessary to maintain in 
the world the monetary. functions of silver as well as of gold, leavin 
the selection of the use of one or the other of these two metals, or o: 
both, to be made by each State. 

Congress having appropriated at its last session the sum of $5,500,- 
000 to pay the award of the joint commission at Halifax, if, after cor- 

ondence with the British government on the subject of the con- 
formity of the award to the requirements of the treaty and to the terms 
of the question thereby submitted to the commission, the President 
shall deem it his duty to make the payment, communications upon 
these points were addressed to the British government through the 
legation of the United States at London. Failing to obtain the con- 
currence of the British government in the views of this Government 
respecting the award, I have deemed it my duty to tender the sum 
named, within the year fixed by the treaty, accompanied by a notice 
of the grounds of the payment, and a protest against any other con- 
struction of the same. The 8 upon this subject will be 
laid before you. 

The Spanish government has officially announced the termination 
of the insurrection in Cuba, and the resteration of peace throughout 
that island. Confident expectations are expressed of a revival of 
trade and prosperity, which it is earnestly hoped may prove well 
founded. Numerous claims of American citizens for relief for inju- 
ries or restoration of property have been among the incidents of the 
long-continued hostilities. Some of these claims are in process of 
adjustment by Spain, and the others are promised early and careful 
consideration. 

The treaty made with Italy, in regard to reciprocal consular privi- 
leges, has been duly ratified and proclaimed. 2 

o questions of grave importance have arisen with any other of the 
European powers 
The Japanese government has been desirous of a revision of such 
arts of its treaties with foreign powers as relate to commerce, and, 
it is understood, has addressed to each of the treaty powers a request 
to open negotiations with that view. The United States Government 
has been inclined to regard the matter favorably. Whatever restric- 
tions upon trade with Japan are found injurious to that people can- 
not but affect injuriously nations holding commercial intercourse 
with them. Japan, after a long period of seclusion, has within the 
past few years made rapid strides in the path of enlightenment and 
progres, and, not unreasonably, is looking forward to the time when 
er relations with the nations of Europe and America shall be assim- 
ilated to those which they hold with each other. A treaty looking to 
this end has been made, which will be submitted for the considera- 
tion of the Senate. 

After an interval of several years the Chinese government has 
again sent envoys to the United States. They have been received, 
and a permanent legation is now established here by that govern- 
ment. It is not doubted that this step will be ef advantage to both 
ee in promoting friendly relations and removing causes of dif- 

erence. 

The treaty with the Samoan Islands, having been duly ratified and 
accepted on the part of both governments, is now in operation, and 
a survey and soundings of the harbor of Pago-Pago have been made 
by a naval vessel of the United States, with a view of its occupation 
as a naval station, if found desirable to the service. 

Since the resumption of diplomatic relations with Mexico corre- 
spondence has been opened and still continues between the two gov- 
ernments upon the various questions which at one time seemed to 
endanger their relations. While no formal agreement has been 
reached as to the troubles on the border, much has been done to re- 
press and diminish them. The effective force of United States troops 
on the Rio Grande, by a strict and faithful compliance with instruc- 
tions, has done much to remove the sources of dispute, and it is now 
understood that alike force of Mexican troops on the other side of 
the river is also making an energetic movement against the maraud- 
ing Indian tribes. This Government looks with the greatest satis- 
faction upon every evidence of strength in the national authority of 
Mexico and upon every effort put forth to prevent or punish incur- 
sions upon our territory. Reluctant to assume any action or attitude 
in the control of these incursions by military movements across the 
border not imperatively demanded for the protection of the lives and 
property of our own citizens, I shall take the earliest opportunity, 
consistent with the proper discharge of this plain anty, te recognize 
the ability of the Mexican government to restrain effectively viola- 
tions of our territory. It is proposed to hold next year an interna- 
tional exhibition in Mexico, and it is believed that the display of the 
agricultural and manufacturing products of the two nations will tend 
to better understanding and increased commercial intercourse be- 
tween their people. 

With Brazil, and the republics of Central and South America, some 
steps have been taken toward the development of closer commer- 
cial intercourse. Diplomatic relations haye been resumed with Co- 
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lombia and with Bolivia. A boundary question between the Argen- 
tine Republic and Paraguay has been submitted by those governments 
for arbitration to the President of the United States, and I have, after 
careful examination, given a decision upon it. 

A naval expedition up the Amazon and Madeira Rivers has brought 
back information valuable both for scientific and commercial pur- 

A like expedition is about visiting the coast of Africa and the 
indian Ocean. The reports of diplomatic and consular officers in 
relation to the development of our foreign commerce have furnished 
many facts that have proved of public interest and have stimulated 
to practical exertion the enterprise of our people. 

he report of the Secre of the Treasury furnishes a detailed 
statement of the operations of that Department of the Government, 
and of the condition of the public finances. 

The ordinary revenues from all sources for the fiscal year ended 
June 30, 1878, were $257,763,878.70; the ordinary expenditures for the 
same period were $236,964,326.80—leavying a surplus revenue for the 
year of $20,799,551.90. 

The receipts for the present fiscal year, ending June 30, 1879, actual 
and estimated, are as follows: Actual receipts for the first quarter, 
commencing July 1, 1878, $73,389,743.43; estimated receipts for the 
remaining three quarters ef the year, $191,110,256.57; total receipts 
for the current fiscal year, actual and estimated, 8264, 500,000. The 
expenditures for the same period will be, actual and estimated, as 
follows: For the quarter commencing July 1, 1878, actual expendi- 
tures, $73,344,573.27 ; and for the remaining three quarters of the year 
the expenditures are estimated at $166,755,426.73—making the total 
expenditures 8240, 100,000; and leaving an estimated surplus revenue 
for the year ending June 30, 1879, of $24,400,000, 

The total receipts during the next fiscal year, ending June 30, 
1880, estimated according to existing laws, will be $264,500,000; and 
the estimated ordinary expenditures for the same period will be 
$236,320,412.68; leaving a surplus of $28,179,587.32 for that year. 

In the foregoing statements of expenditures, actual and estimated, 
no amount is allowed for the sinking fund provided for by the act 
approved February 25, 1862, which requires that 1 per cent. of the 
entire debt of the United States shall be purchased or paid within each 
fiscal year, to be set apart as a sinking fund. There has been, how- 
ever, a substantial compliance with the conditions of the laws. By 
its terms the public debt should have been reduced between 1862 
and the close of the last fiscal year $518,361,806.28; the actual reduc- 
tion of the ascertained debt in that period has been $720,644,739.61; 
being in or of the reduction required by the sinking-fund act— 


x Š 

The amount of the public debt, less cash in the Treasury, Novem- 
ber 1, 1878, was $2,024,200,083.18—a reduction since the same date 
last year of $23,150,617.39. 

The pi made during, the last year in refunding the public 
debt at lower rates of interest is very gratifying. The amount of 4 
per cent. bonds sold during the present year prior to November 23, 
1878, is $100,270,900, and 6 per cent. bonds, commonly known as five- 
twenties, to an equal amount, have been or will be redeemed as calls 
mature, y 

It has been the policy of the Department to place the 4 per cent. 
bonds within easy reach of every citizen who desires to invest his sav- 
ings, whether small er great, in these securities. The Secretary of the 
Treasury recommends that the law be so modifed that small sums 
may be invested, and that through the post-oflices, or other agents of 
the Government, the freest opportunity may be given in all parts of 
the country for such investments, 

The best mode 1 is, that the Department be authorized to 
issue certificates of deposit, of the denomination of $10, bearing inter- 
est at the rate of 3.65 per cent. per annum and convertible at any time 
within one year after their issue intothe 4 cent. bonds authorized 
by the refunding act, and to be issued only in exchange for United 
States notes sent to the Treasury by mail or otherwise. Such a pro- 
vision of law, supported by suitable regulations, would enable any 
person readily, without cost or risk, to convert his money into an in- 
terest-bearing security of the United States, and the money so received 
«could be applied to the redemption of 6 per cent. bonds. 

The coinage of gold during the last fiscal year was $52,798,980. 
The coinage of silver dollars, under the act passed February 28, 
1878, amounted on the 23d of November, 1878, to $19,814,550, of which 
amount $4,984,947 are in circulation, and the balance, 814, 829, 603, is 
still in the ion of the Government. 

With er unchanged 54 5 E aa KE the act nuca = the 
coin of silver proceeds, it n the purpose o e retary 
faithfully to 8 the law, and to afford a fair trial to the measure. 

In the present financial condition of the country, I am persuaded 
that the welfare of legitimate business and industry of every de- 
scription will be best promoted by 3 from all attempts to 
make radical changes in the existing financial legislation. Let it be 
understood that during the coming year the business of the country 
will be undisturbed by governmental interference with the laws af- 
fecting it, and we may confidently expect that the resumption of 
specie payments, which will take place at the appointed time, will 
be successfully and easily maintained, and that it will be followed 
by a healthful and ae revival of business pax peice & Let the 
healing influence of time, the inherent energies of our people, aud the 


boundless resources of our sonnen havea fair opportunity, and relief 
from present difficulties will surely follow. 

The report of the Secretary of War shows that the Army has been 
well and economically supplied, that our small force has been actively 
employed, and has faithfully performed all‘the service required of it. 
The morale of the Army has improved, and the number of desertions 
has materially decreased during the year. 

The Secretary recommends— 

1. That a pension be granted to the widow of the late Lieutenant 
Henry H. Benner, Eighteenth Infantry, who lost his life by yellow 
fever while in command of the steamer J. M. Chambers, sent with 
supplies for the relief of sufferers in the South from that disease. 

2. The establishment of the annuity scheme for the benefit of the 
heirs of deceased officers, as suggested by the Paymaster-General. 

3. The adoption by Congress of a plan for the publication of the 
records of the War of the Rebellion, now being prepared for that 


purpose. 

4. The increase of the extra per diem of soldier-teachers employed 
in post-schools, and liberal appropriations for the erection of build- 
ings for schools and libraries at the different posts. 

5. The repeal or amendment of the act of June 18, 1878, forbidding 
the “use of the Army as a posse comitatus, or otherwise, for the pur- 
pose of executing the laws, except in such cases and under such cir- 
cumstances as may be expressly authorized by the Constitution or 
by act of Congress.” 

6. The passage of a joint resolution of Congress legalizing the 
issues of rations, tents, and medicines which were made for the re- 
lief of sufferers from yellow fever. 

7. That provision be made for the erection of a fire-proof building 
for the preservation of certain valuable records now constantly ex- 
posed to destruction by fire. 

These recommendations are all commended to your favorable con- 
sideration. 

The Teperi of the i ef of the Navy shows that the Navy has 
improved during the last fiscal year. Work has been doneon arya i 
five vessels, ten of which have been thoroughly repaired and C] 
ready for sea. Two others are in rapid progress toward completion. 
The total expenditures of the year, including the amount appro- 

riated for the deficiencies of the previous year, were $17,468,392.65. 

he actual expenses e ble to the year, exclusive of these defi- 
ciencies, were $13,306,914.09, or $767,199.18 less than those of the pre- 
vious year, and $4,928,677.74 less than the expenses including the de- 
ficiencies. The estimates for the fiscal year ending June 30, 1880, are 
$14,562,331.45, exceeding the appropriations of the present year only 
$33,949.75, which excess is occasioned by the demands of the Naval 
Academy and the Marine tan as explained in the Secretary’s re- 
port. Theappropriations for the present fiscal year are $14,528,431.70, 
which, in the opinion of the Secretary, will be ample for all the cur- 
rent expenses of the Department during the year. The amount drawn 
from the Treasury from July 1 to November 1, 1878, is $4,740,544.14, 
of which, $70,930.75 has been refunded, leaving as the expenditure for 
that period $4,669,563.39, or $520,899.24 less than the corresponding 
period of the last fiscal year. 

The report of the Postmaster-General embraces a detailed state- 
ment of the operations of the Post-Office Department. The expendi- 
tures of that gc for the fiscal year ended June 30, 1875, were 
$34,165,084.49. The receipts, including sales of stamps, money-order 
business, and official stamps, were $29,277,516.95. The sum of 8290, 
436.90, included in the foregoing statement of expenditures, is charge- 
able to preceding years, so that the actual expenditures for the fiscal 
year ended June 30, 1878, are $33,874,647.50. The amount drawn from 
the Treasury on appropriations, in addition to the revenues of the 
Department, was $5,307,652.82. The expenditures for the fiscal year © 
ending June 30, 1880, are estimated at $36,571,900 and the receipts 
from all sources at $30,664,023.90, kaving a deficiency to be appro- 
priated out of the Treasury of $5,907,876.10. The report calls atten- 
tion to the fact that the compensation of postmasters and of railroads 
for carrying the mails is regulated by law, and that the failure of 
Congress to appropriate the amounts required for these purposes does 
not relieve the Government of responsibility, but necessarily increases 
the deficiency bills which Congress will be called upon to pass. 

Ae porian for the postal service the following questions are pre- 
sented: Should Congress annually appropriate a sum for its ex- 
penses largely in excess of its revenues, or should such rates of post- 
ago be established as will make the Department self-sustaining? 
Should the postal service be reduced by excluding from the mais 
matter which does not pay its way? Should the number of post- 
routes be diminished? Should other methods be adopted which will 
increase the revenues or diminish the expenses of the postal service? 

The international postal con which met at Paris, May 1, 1878, 
and continued in session until June 4 of the same year, was com- 
posed of delegates from nearly all the civilized countries of the world. 
It adopted a new convention, to take the place of the treaty con- 
cluded at Berne, October 9, 1874, which goes into effect on the Ist of 
April, 1879, between the countries whose delegates have signed it. 
It was ratified and approved, by and with the consent of the Presi- 
dent, August 13, 1878. A synopsis of this universal postal conven- 
tion will be found in the report of the Postmaster-General, and the 
full text in the appendix thereto. In its origin the postal union com- 
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prised Serene tee countries, having a population of three hundred 


and fifty millions of people. On the Ist of April next it will com- 
prise forty-three countries and colonies, with a population of more 
than six hundred and fifty millions of ple, and will soon, by the 
accession of the few ining countries and colonies which main- 
tain organized postal services, constitute, in fact as well as in name, 
as its new title indicates, a universal union g, upon a uni- 
form basis of cheap postage rates, the postal intercourse between all 
civilized nations. 

Some embarrassment has arisen ont of the conflict between the 
customs laws of this country and the provisions of the postal con- 
vention in regard to the transmission of foreign books and news 
pers to this country by mail. It is hoped that Congress will be able 
to devise some means of reconciling the difficulties which have thus 
been created, so as to do justice to all parties involved. 

The business of the Supreme Court, and of the courts in many of 
the circuits, has 3 to such an extent during the past years 
that additional legislation is imperative to relieve and prevent the 
delay of justice, and pogsible oppression to suitors, which is thus 
occasioned. The encumbered condition of these dockets is presented 
anew in the report of the Attorney-General, and the remedy sug- 
gested is earnestly urged for congressional action. The creation of 
additional circuit judges, as proposed, would afford a complete rem- 
edy, and would involve an expense, at the present rate of salaries, of 
not more than $60,000 a year. 

The annual re of the Secretary of the Interior and of the Com- 
missioner of Indian Affairs present an elaborate account of the pres- 
ent condition of the Indian tribes, and of that branch of the public 
service which ministers to their interests. While the conduct of the 
Indians generally has been orderly, and their relations with their 
neighbors friendly and ful, two local disturbances have occurred, 
which were deplorable in their character, but remained, happily, con- 
fined to a comparatively small number of Indians. The discontent 
among the Bannacks, which led first to some acts of violence on the 
part of some members of the tribe and finally to the outbreak, appears 
to have been caused by an insufficiency of food on the reservation, 
and this insufficiency to have been owing to the inadequacy of the 
appropriations made by Congress to the wants of the Indians at a 

e when the Indians were prevented from supplying the deficiency 
by hunting. After an arduous pursuit by the troops of the United 
States, re | several engagements, the hostile Indians were reduced to 
subjection, and the larger part of them surrendered themselves as 
prisoners. In this connection I desire to call attention to the recom- 
mendation made by the Secretary of the Interior, that a sufficient 
fund be placed at the ay tres of the Executive, to be used, with 
oo roa Se at discretion, in sudden emergencies of the 

dian service. 


The other case of disturbance was that of a band of Northern 
Cheyennes, who suddenly left their reservation in the Indian Terri- 
tory and marched rapidly through the States of Kansas and Nebraska 
in the direction of their old W committing murders 
and other crimes on their way, From documents accompanying the 
report of the Secretary of the Interior it appears that this disorderly 
band was as fully eed Sy with the necessaries of life as the forty- 
seven hundred other Indians who remained quietly on the reserva- 
tion, and that the disturbance was caused by men of a restless and 
mischievous disposition among the Indians themselves. Almost the 
whole of this band have surrendered to the 8 | authorities, and 
itis a gratifying fact that when some of them had taken refuge in 
the camp of the Red Cloud Sioux, with whom they had been in 
friendly relations, the Sioux held them as prisoners and readily gave 
them up to the officers of the United States, thus giving new proof of 

the loyal rb which, alarming rumors to the contrary notwith- 
standing, they have uniformly shown ever since the wishes they 
expressed at thé council of September, 1877, had been complied with. 
oth the Secretary of the Interior and the Secretary of War unite 
in the recommendation that provision be made by Congress for the 
organization of a corps of mounted “Indian auxiliaries,” to be under 
the control of the Army, and to be used for the purpose of keeping 
the Indians on their reservations and preventing or repressing dis- 
turbance on their part. I earnestly concur in this recommendation. 
It is believed that the organization of such a body of Indian abet 
receiving a moderate pay from the Government, would considerab 
weaken the restless element among the Indians by withdrawing from 
it a number of young men and giving them congenial employment 
under the Government, it being a matter of rience that Indians 
in our service, almost without exception, are faithful in the perform-, 
ance of the duties assigned to them. Such an organization would 
materially aid the Army in the accomplishment of a task for which 
its numerical strength is sometimes found insufficient. 

But while the employment of force for the prevention or repression 
of Indian troubles is of occasional necessity, and wise preparation 
should be made to that end, greater reliance must be placed on hu- 
mane and civilizing cies for the ultimate solution of what is 
called the Indian problem. It may be very difficult and require 
much patient effort to curb the unruly spirit of the sav: Indian to 
the restraints of civilized life, but experience shows t it is not 
im ible. Many of the tribes which are now quiet and orderly and 
self-supporting were once as savage as any that at present roam over 
the plains or in the mountains of the Far West, and were then con- 


sidered inaccessible to civilizing influences. It may be impossible to 
raise them fully up to the level of the white population of the United 
States, but we should not forget that they are the aborigines of the 
country, and called the soil their own-on which our people have 
gown rich, powerful, and happy. We owe it to them as a moral 
nty to help them in attaining at least that degree of civilization 
which they may be able to reach. It is not only our duty—it is also 
our interest to do so. Indians who have become agriculturists or 
herdsmen, and feel an interest in property, will thenceforth cease to 
be a warlike and disturbing element. It is also a well authenticated 
fact that Indians are apt to be peaceable and quiet when their chil- 
dren are at school, and I am gratified to know, from the expressions 
of Indians themselves, and from many concurring reports, that there 
is a steadily increasing desire, even among Indians belonging to com- 
paratively wild tribes, to have their children educated. I invite 
attention to the reports of the Secretary of the Interior and the Com- 
missioner of Indian Affairs, ret the experiment recently inau- 
rated, in taking fifty Indian children, boys and girls, from dif- 
erent tribes, to the Hampton Normal Agricultural Institute, in Vir- 
ginia, where they are to receive an elementary English education 
and training in agriculture and other useful work, to be returned to 
their tribes, after the completed course, as interpreters, instructors, 
and examples. It is reported that the officer charged with the selec- 
tion of those children might have had thousands of young Indians 
sent with him had it been 1 to make provision for them. I 
ro with the Secretary of the Interior in saying that “the result 
of this interesting experiment, if favorable, may be destined to be- 
come an important factor in the advancement of civilization among 
the Indians.” 

The question whether a change in the control of the Indian service 
should be made was, at the last session of Congress, referred to a 
committee for inquiry and report. Without desiring to anticipate 
that report, I venture to express the hope that in the decision of so 
important a question the views expre: above may not be lost sight 
of, and that the decision, whatever it may be, will arrest further agi- 
tation of this subject, such agitation being apt to produce a disturb- 
ing effect upon the service as well as on the Indians themselves. 

n the enrollment of the bill making spproprianons for sundry civil 
expenses at the last session of Con that portion which provided 
for the continuation of the Hot Springs commission was omitted. As 
the commission had completed the work of taking testimony on the 
many conflicting claims, the suspension of their labors, before deter- 
Hogs J the rights of claimants, threatened, for a time, to embarrass 
the interests, not only of the Government, but also of a large number 
of the citizens of Hot Springs, who were waiting for final action on 
their claims before beginning contemplated improvements. In order 
to prevent serious difficulties, which were apprehended, and at the 
solicitation of many leading citizens of Hot Springs, and others in- 
terested in the welfare of the town, the Secretary of the Interior was 
authorized to request the late commissioners to take charge of the 
records of their proceedings, and to perform such work as could prop- 
erly be done by them under such circumstances, to facilitate the 
future adjudication of the claims at an early day and to preserve the 
status of the claimants until their rights should be finally deter- 
mined. The late commissioners complied with that uest, and re- 
port that the testimony in all the cases has been written out, ex- 
amined, briefed, and so arran as to facilitate an early settlement 
when authorized by law. It is recommended that the requisite au- 
thority be given at as early a day in the session as possible, and that 
a fair compensation be allowed the late commissioners for the ex- 

5 and the labor performed by them since the 25th of 
une last. 

J invite the attention of Congress to the recommendations made by 
the Secretary of the Interior with re; to the preservation of the 
timber on the public lands of the United States. The protection of 
the public property is one of the first duties of the Government. The 
Department of the Interior should therefore be enabled by sufficient 
appropriations to enforce the laws in that respect. But this matter 
appears still more important as a question of public economy. The 
rapid destruction of our forests is an evil fraught with the gravest 
consequences, especially in the mountainous districts, where the 
rocky slopes, once denuded of their trees, will remain so forever. 
There the injury, once done, cannot be repaired. I fully concur with 
the Secre of the Interior in the opinion that, for this reason, legi 
lation touching the public timber in the mountainous States and Ter- 
ritories of the West should be especially well considered, and that 
ee laws, in which the destruction of the ferests is not sufficiently 
guarde he ago should be speedily modified. A general law con- 
cerning important subject appears to me to be a matter of urgent 
public necessity. 

From the organization of the Government, the importance of en- 
couraging, by all possible means, the increase of our agricultural 

roductions has been acknowledged and urged upon the attention of 
ongress and the people as the surest and readiest means of increas- 

ing our substantial and enduring prosperity. 
e words of Washington are as applicable to-day as when, in his 
eighth annual message, he said: “It is not to be doubted that, with 
nce either to individual or national welfare, agriculture is of 
primary importance. In proportion as nations advance in population. 
and other circumstances of maturity, this trath becomes more appar- 
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8 public purse—and to what object can it be d 
with ter propriety? Among the means which have been em- 
dee ging this end, none have been attended with greater success 
than the establishment of boards composed of proper characters, 
charged with collecting and diffusing information, and enabled, by 
premiums and small uniary aids, to encourage and assist the 
spirit of discov: and improvement, this species of establishment 
contributing doubly to the increase of improvement by stimulating 
to enterprise and experiment, and by drawing to a common center 
the results everywhere of individual skill and observation, and 
spreading them thence over the whole nation. Experience accord- 
ingly hath shown that they are very cheap instruments of immense 
national benefit.” r P PERATA, ae 

The t preponderance o 0 cu over any other inter- 
est in the United States entitles it to all the consideration claimed for 
it by Washington. About one-half of the A pee of the United 
States is en inagriculture. The value of the . 
ucts of the United States for the year 1878 is estimated at 83,000, 000,000. 
The exports of agricultural products for the year 1877, as ap from 
the rt of the Bureau of Statistics, were $524,000,000. The great 
out of our country, with its diversity of soil and climate, enables 
us to produce within our own borders and by our own labor not on] 
the necessaries but most of the luxuries that are consumed in civil- 
ized countries. Yet, notwithstanding our advantages of soil, climate, 
and intercommunication, it ap m the statistical statements in 
the report of the Commissioner of Agriculture that we import annu- 
ally from foreign lands many millions of dollars’ worth of agricult- 
ural products which could be raised in our own country. 

Numerous questions arise in the practice of advanced agriculture 
which can only be answered by experiments, often costly and some- 
times fruitless, which are beyond the means of private indiyiduals, 
and are a just and proper charge on the whole nation for the benefit 
of the nation. It is good policy, especially in times of depression 
and uncertainty in other business pursuits, with a vast area òf un- 
cultivated, and hence unproductive, territory et opened to home- 
stead settlement, to encourage, by every proper and legitimate means, 
the oceupation and tillage of thesoil. The efforts of the De mt 
of Agriculture to stimulate old and introduce new agricultural in- 
dustries, to improve the quality and increase the quantity of our 
products, to determine the value of old or establish the importance 
of new methods of culture, are worthy of your careful and favor- 
able consideration, and assistance by such appropriations of money 
and enlargement of facilities as may seem to be demanded by the 
present favorable conditions for the growth and rapid development 
of this important interest. 

The abuse of animals in transit is widely attracting public atten- 
tion. A national convention of societies specially interested in the 
subject has recently met at Baltimore, and the facts developed, both 
in regard to cruelties to animals and the effect of such cruelties upon 
the public health, would seem to demand the careful consideration of 
Con and the enactment of more efficient laws for the prevention 
of these abuses. 

The reponi of the tae nore e me Bureau of S 47 shows 
very titying progress throughou country, in e interests 
red to fhe care of this 3 office. The report is espe- 
cially encouraging with t to the extension of the advantages of 
the common-school system in sections of the country where the gen- 
eral enjoyment of the privilege of free schools is not yet attained. 

To education more t to any other agency we are to look, as the 
resource for the advancement of the poopie in the requisite knowled 
and appreciation of their rights and responsiblities as citizens, and I 
desire to repeat the suggestion contained in my former message in 
behalf of the enactment of 5 measures by Congress for the 
purpose of supplementing with national aid the local systems of edu- 
cation in the several States. 

Adequate accommodations for the great lib 

wing. Se capacity of the rooms now occupied at the Capitol 
Should provided without further delay. This invaluable collec- 
tion of books, manuscripts, and illustrative art has grown to such 
proportions, in connection with the copyright system of the country, 
as to demand the prompt and careful attention of Congress to save it 
from injury in its present crowded and insufficient quarters. As this 
library is national in its character, and must, from the nature of the 
case, increase even more rapidly in the future than in the past, it can- 
not be doubted that the people will sanction any wise expenditure to 
preserve it and to enlarge its usefulness. 

The appeal of the a TR of the Smithsonian Institution for the 
means to organize, exhibit, and make available for the public benefit 
the articles now stored away belonging to the National Museum, I 
heartily recommend to your favorable consideration. 

The attention of Congress is in invited to the condition of the 
river front of the city of Washington. It is a matter of vital im- 
portance to the health of the residents of the National Capital, both 
temporary and permanent, that the lowlands in front of the city, 
now subject to tidal overflow, should be reclaimed. In their present 
condition these flats obstruct the drainage of the city and are a dan- 


which is over- 


gerous source of malarial poison. The reclamation will improve the 
navigation of the river by restricting and consequently deepening its 
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ent, and renders the cultivation of the soil more and more an object 
Institutions for promoting it grow u —— 


channel, and is also of importance when considered in connection 
with the extension of the public ground and the ent of the 
park west and south of the W. Monument. e report of 
the board of survey, heretofore red by act of Congress, on the 
improvement of the harbor of Washington and Georgetown, is re- 
spectfully commended to consideration. 

The report of the commissioners of the District of Columbia pre- 
sents a detailed statement of the affairs of the District. 

The relative expenditures by the United States and the Distriet for 
local purposes is contrasted, sho that the expenditures by the 
ple of the District tly exceed those of the General Government. 

© exhibit is made in connection with estimates for the requisite 
repair of the defective pavements and sewers of the city, which is a 
work of immediate necessity, and, in the same connection, a plan is 
9 for the permanent funding of the outstanding securities of 
District. 

The benevolent, reformatory, and penal institutions of the District 
are all entitled to the fa attention of The Reform 
School needs additionai buildings and teachers. 
which will place all of these institutions in a condition to become 
models of usefulness and beneficence will be regarded by the country 
as liberality wisely bestowed. 

The commissioners, with evident justice, request attention to the 
discrimination made by Con ainst the District in the donation 
of land for the support of the public schools, and ask that the same 
liberality that has been shown to the inhabitants of the various 
States and Territories of the United States may be extended to the 
District of Columbia. 

The commissioners also invite attention to the dam 
upon public and private interests by the present location 
and switching-tracks of the several rai entering the city, and 
ask for legislation looking to their removal. The recommendations 
and su ions contained in the report will, I trast, receive the care- 


Sufficient time has, perhaps, not elapsed since the reorganization of 


inflicted 
the depots 


ful consideration of Con 


the government of the District, under the recent legislation of Con- 
gress, for the expression of a confident opinion as to its su 
operation; but the practical results 
tory that the frien 
Congress | 
tion, until, by actual experience, its advantages and defects may be 
more 


y attained are so satisfac- 


of the new government may well urge upon 
the wisdom of its continuance, without essential modifien- 


fully ascertained. 


R. B. HAYES. 
EXECUTIVE Mansion, December 2, 1878. 


The message, with the accompanying documents, was ordered to 
FF ; 
DEPARTMENTAL REPORTS. 


The VICE-PRESIDENT laid before the Senate the annual repart 
of the Secretary of the Treasury on the state of the finances for the 
year 1878; which was ordered to lie on the table and be printed. 

He also laid before the Senate a letter of the 8 
transmitting the annual report of the De ent of Justice for the. 
year 1878; which was ordered to lie on the table and be printed. 

He also laid before the Senate the sixteenth annual report of the 
eg geen of the Currency; which was ordered to lie on the table 
an rin 


ASS ted. 
Mr. ISON. I move that the Senate do now adjourn. 


The motion was agreed to; and (at two o’clock and twenty-six 
minutes p. m.) the Senate adjourned. z 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 2, 1878. 


This being the day designated by the Constitution, the members of 
the House of Representatives of the Forty-fifth Congress assembled 
in their Hall for their third session. t twelve o’clock m., the 
Speaker, Hon. SAMUEL J. RANDALL, a member from the State of 
Pennsylvania, called the House to order. 

PRAYER. 
The Chaplain, Rev. W. P. Harrison, D. D., offered the following 

rayer: 
1 o Thee, Almighty God our Heavenly Father, the Giver of every 
goog and perfect gift, the Author of all our mercies, we render thanks 

or the good „providence which has spared the lives of these re 
sentatives of the popio and permitted them again to assemble to 
resume their legislative labors. 
our Father, we implore the divine protection and guidance 
in their behalf, that in all the measures of legislation divine wisdom 
may aid them; that all that is done may promote the welfare of the 


people. 
We pray Thy blessing upon Thy servants, the President and Viee- 
President of the United States, the officers and members of the Sen- 


ate, the presiding officer and officers of this House, and all these rep- 
resentatives. 


O Lord, our God, may it please Thee to bless our common country, 
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Joseph H. Rainey. 
Richard H. Cain. 
D. Wyatt Aiken. 


Julian Hartridge. 
Philip Cook. 


Harris. 
2 
James Taylor Jones. 
Hilary A Herbert. 
Jero N. Williams. 
Charles M. Shelley. 


John H. Evins. 
Robert Smalls. 


GEORGIA, 
William H. Felton. 


Alexander tephens. 

Hiram P. it . 
ALABAMA. 

Robert F. Ligon. 

Goldsmith W. Hewitt. 

Wiliam H. Forney. 


MISSISSIPPI. 


Charles E. Hooker. 
J. R. Chalmers. 


LOUISIANA. 
Joseph H. Acklen. 


k 10 i that peace and harmony may prevail everywhere, and all bitterness OHIO. 
1 5 and strife may be done away. : May 3 3 and pengo Milton 2 er. Thomas En 
LTEN and prosperity prevail throughout our land, that the people 5 Ebenezer B. 
ne ail the sections may be united in the bonds of brotherly love. SA jaca oe Rice. Nelson 5 
These and all other blessings Thou seest we need we ask in the Jacob D. William McKinley, jr. 
T name of Jesus Christ our Redeemer. Amen. J. Warren Keifer, James Monroe. 
: John S. Jones. James A. Garfield. 
ROLL-CALL, Charles Foster. nsend. 
We SPEAKER. This being the time fixed by the Constitution We nun 
for the opening of the third session of the Forty-fifth Congress, the KENTUCKY. 
Clerk will now call the rell of members to ascertain whether there | ee ee. Joseph C. S. Blackburn. 
bea quorum present, and will also call the names of the Delegates John W. Caldwell. . 
from the several Territories. J. Proctor Knott. John B. Clarke. 
Tho Clerk then called the roll, and the following members an- Albert S. Willis. 
swered to their names: TENNESSEE. 
5 Ji H. Randolph. Washi |. Whitthorne. 
mas B. Reed. Llewellyn Powers. J. M. Thorn J. D. C. thine. 28 
Stephen DiLindses. j John A bame Going Yon 
a 0 — 238 oung. 
NEW HAMPSHIRE. John F. House. 1 z 
Frank Jones. Henry W. Blair. INDIANA. 
W VERMONT Benoni S. Fuller. Morton G. Hunter. 
2 Thomas R. ichael D. White. 
Charles H. Joyce. George W. Hendee. Gouge 4. Bicknell. William H. Calkins. 
Dudley C. Denison. xton. James L. Evans. 
MASSACHUSETTS. Thomas M. Browne. Andrew H. Hamilton. 
Benjamin W. Harris. Milton S. Robinson. John H. Baker. 
jamin Dean. Amasa Norcross. ILLINOIS. 
n o William Aldrich Robert M. 
RHODE ISLAND. Carter H, Harrison. William AL, Springer 
in T. Eames. Latime: A t renzo Brentano, 080) Cannon. 
en ex Feten William Lathro Jobn R. Eden. 
CONNECTICUT. Horatio C. Burchard. . J. Sparks. 
James Phelps. John T. Wait. Phillip C. Hayes. William R. Morrison. 
NEW YORE Green L. Fort. Richard W. Townshend. 
N Thomas A. Boyd. 
James W. Covert. I. Townsend. MISSOURL 
William D. Veeder. Andrew Williams. Anthony liter David Rea. 
Simeon B. Chittenden. Amaziah B. James. Ri P. Bland H Pollard 
Archibald M. Bliss John H. Starin. » : 2 enry M. Fo 
Nicholas Muller. Solomon Bundy. Thomas T. Crittenden. John B. Clark, jr. 
Samuel S. George A. Bagley. jamin J. Franklin. Aylett H. Bue A 
ao * Willa Boon 2 n. ARKANSAS. 
t i m G. ‘00 
Fernando Wood. Elbridge G. Lapham ee en eee n 
Abram 8. Hewitt. W. Dwight. MICHIGAN 
amin A. Willis. John N. Hun 8 
Clarkson N, Potter. E. Kirke Hart. Alpheus S. Williams. Edwin Willits. 
John II. Ketcham. George W. Patterson. Edwin W. Keightley. Omar D. ` 
Stephen L. Mayham. John W. Stone. Jay A. Hubbell. 
k NEW JERSEY. Mark S. Brewer. 
John Howard Pugh. Thomas B. Peddie. TEXAS. 
es Ross. Augustus A. Hardenbergh. Jobn H. Reagan. D. C. Giddings. 
Augustus W. Cntler. J. W. Throckmorton. Gustave eicher. 
ni? PENNSYLVANIA. Boger G. Mills. SWE: 
Chapman Edward Overton, jr. hC. 8 $ á 
Charlos O'Neill. John k Mitchell. N ee 
tin, Samuel J. Randall, Jacob I. Campbell. Nathaniel C. Deering. William F. Sapp. 
11 William D. Kelley. William S. Stenger. Rush Clark. Addison Oliver. 
pa Alfred O. Harmer. Maish. WISCONSIN 
tA William Ward. Jacob Turney. 2 e 
abi? I. Newton Evans. Russell Errett. Charies G. Williams. Edward S. 
ptni „ Hie«ter Clymer. ‘Thomas M. Bayne. Lucien B. Caswell. H. L. Hump 8 
A. Herr Smith. William 8. George C. Hazelton. Thad. C. P. 
Francis D. Collins. White. CALIFORNIA. 
Hendrick B. Wright. John M. Thompson. 7 
= san = Reilly. Lewis F. Watson. ayas 2 2 ser 255 8 
m . Killinger. race F. Page. ‘eter D. ggin n. 
DELAWARE., T 
James Williams. MINNESOTA. 
Mark H. Dunnell. Jacob H. Stewart. 
MARYLAND. Horace B. Strait. 
Charles B. Roberts. j Eli J. Henkle. OREGON. 
William Kimmel. Richard Williams. 
VIRGINIA. KANSAS. 
John Goode, jr, John T. Harris. William A. Phillips. Thomas Ryan. 
Joseph Jorgensen. Eppa Hunton. Dudley C. Hask 
George C. Cabell. WEST VIRGINIA. 
NORTH CAROLINA. 
jamin Wilson. John E. Kenna. 
Curtis H. Bro; * Walter L. Steele. amin F. Martin. 
Alfred M. Waddell. William M. Robbins. NEVADA. 
AT 1 e Thomas Wren. 
SOUTH CAROLINA. COLORADO. 


Thomas M. Patterson. 


The following Delegates answered to their names: 


NEW MEXICO. 
Trinidad Romero. 
UTAH. 
George Q. Cannon. 
DAKOTA. 
Jefferson P. Kidder. 
WYOMING. 
William W. Corlett. 


The SPEAKER. Members desiring to announce the absence of 


1 
ity of doing so. 
Mr. STEPHENS, of 


es and the reason therefor will now have an oppor- 


My colleague, Mr. SMITH, is absent 


in consequence of sickness in his family, and desires leave of absence 
for a few days. 


1878. 
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The SPEAKER. The Chair hears no objection, and leave of ab- 


sence will be ted rare pig PM ; 

Mr. HARRIS, of Virginia. My colleague, Mr. PRIDEMORE, is de- 
tained at home by illness in his Lorne? A 

Mr. BLACKBURN. My colleague, Mr. CARLISLE, is absent by rea- 
son of important business. 

Mr. ROBINSON, of Indiana. I desire to announce the absence of 
my colleague, Mr. HANNA, on account of important business. 

Mr. SLEMONS. My colleague, Mr. Gausz, is detained at home by 
sickness, 

Mr. THROCKMORTON. My colleague, Mr. CULBERSON, is de- 
tained at home on account of important business, and asks leave of 
absence for one week. 

Mr. FINLEY. My colleague, Mr. DICKEY, is detained at home on 
important business. 

Mr. CLAFLIN. My colleague, Mr. LonrnG, is detained at home by 
‘illness. 

The SPEAKER. Two hundred and thirty-six members have an- 
wered to their names, more than a quorum. If there sre any new 
members to be sworn in they will now come forward. 


MESSAGE-FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, its Secretary, informed 
the House that a quorum of that body had assembled and was ready 
to proceed to business, 

It further announced the passage of a resolution providing for the 
appointment of a committee on its part, to join such committee as 
may be appointed on the part of the Honse, to wait upon the Presi- 
dent and inform him a quorum of each House had assembled, and 
that Congress was ready to receive any communication he may be 
pleased to make, and that Mr. ANTHONY and Mr. BAYARD had been 
appointed as such committee on its part. 


NEW MEMBERS SWORN, 


Mr. JAMES. I present the credentials of Mr. John M. Bailey, 
elected to fill the vacancy in the sixteenth congressional district of 
the State of New York, occasioned by the death of Mr. Terrence J. 
‘Quinn. 

Mr. SAPP. I present the credentials of Mr. Thomas J. Majors, 
elected to fill the vacancy in the representation of the State of Ne- 
braska, occasioned by the death of Mr. Frank Welch. The creden- 
tials are regular, and there is no contest. 

The SPEAKER. If there be no objection, the reading of the cer- 
tificates will be waived, and they will-be printed as part of the pro- 
ceedings. 

There was no objection. 

Mr. Ball and Mr. Masors presented pier ee and were duly 
qualified by taking the oath prescribed by section 1756 of the Revised 
Statutes. 

The certificates are as follows: 

State of New York, se: 

We, the secret: of state. comptroller, attorney-general, and State engineer 
and surveyor of said State, having formed a board of State canvassers, and having 
canvassed and estimated the whole number of votes given for Representative in 
the Forty-fifth Congress of the United States in the sixteenth congressional dis- 
trict in said State, av the general election held in the said State on the Sth day of 
November, 187s, according to the certified statements of the said votes received by 
the secretary of state inthe manner directed by law, do hereby determine, declare, 
and certify that John M. Bailey, by the greatest number of votes given in the said 
district, at said election, was, in accordance with the laws of said State, duly and 
regularly elected Representative of the State of New York in the Forty-fifth Con- 
gress of the United States, in place of Terrence J. Quinn, deceased, 

Given under our hands at the office of the secretary of state of said State, inthe 
city of Albany, the 25th day of November, in the year of our Lord 1878. 

ALLEN C. BEACH, U Ret 
Secre o, t. 
F. P. OLCOTT, ssi 


ꝓptroller. 
A. SCHOONMAKER, JR., 


Atto General. 
HORATIO SEYMOUR, In., 
State Engineer and Surveyor. 
‘STATE or New YORK, 
Office of the Secretary of State, 83: 

I certify that I have compared the foregoing with an original certificate filed in 
ss 8 71 mae that the same is a correct transcript therefrom and of the whole of 
such o! al 

Given under my hand and seal of office, at the city of Albany, this 25th day of 
November, 1878. 

Uu. 8.J ALLEN C. BEACH, 

i Secretary of State. 
STATE OF NEBRASKA EXECUTIVE OFFICE, 
Lincoln, November 20, 1878. 

I, Silas Garber. governor of the State of Nebraska, do ary Lhe thata 
-eral election for the State of Nebraska was held November 5, 1878, pursuant to law 
and in accordance with the proclamation hereto attached; that the votes cast at 
said election for other than executive State officers were duly canvassed this day 
in the manner provided by law, and that for the office of Representative in Con- 

to fill the vacancy occasioned by the death of Hon. Frank Welch, Thomas 

. Majors received 28,221 votes; Alexander Bear, 21,124 votes; 5 2l; and 
Thomas J Majors having received the highest number of votes cast, he was de- 
olared duly elected to the office of Representative in Con for the State of No- 
braska, to fill the vacancy in the Forty-fifth Congress of the United States occa- 
sioned as aforesaid. 

In testimony whereof I have hereunto set my hand and caused the great seal of 
tthe State of Nebraska to be hereunto affixed. 

Done at Lincoln this 20th day of November, A. D. 1878. P 

5 8.) SILAS GARBER, Governor. 

y the governor: 
Bruno Tzsonvok, Secretary of State. 


PROCLAMATION 
Whereas the death of Hon. Frank Welch has caused a vacancy in the office of 
Re ntative in Congress to exist in this State; and 
ereas the Constitution of the United. States requires the executive to issue 


writs of election to fill such v. 
overnor of the State of Nebraska, do hereby oor 


Therefore I, Silas Garber, 5 
the county commissioners of the several counties of this State that it becomes 
ps, in the manner prescribed by law, for the election 


duty to take the necessary ste 
of a Representative to the Forty-fifth Congress to fill the unexpired term for which 
the late Hon. Frank Welch was elected, and that said election shall take place at 
the general election to be held on Tuesday, the Sth day of November, A. D. 1878, 
5 returns of said election shall be made to the secretary of state, as directed 
ry law. 
“In testimony whereof I have hereunto set my hand and caused to be affixed the 
great seal of the State of Nebraska. 
Done at Lincoln this 17th day of September, in the 
eight hundred and soventy. eight, and of the Independence of the United States the 
dred and third, and of the State of Nebraska the thirteenth. 
* SILAS GARBER, Governor. 
y the governor : 


Bruno Tzsouvok, Seeretary of State. 


MESSAGE TO THE SENATE. 
Mr. WOOD submitted the following resolution; which was read, 
considered, and agreed to: . 


Resolved, That the Clerk of the House be directed to inf 
quorum of the House of Representatives has assembled 
ready to proceed to business. 


MESSAGE TO THE PRESIDENT. 


Mr. ATKINS submitted the following resolution; which was read, 
considered, and agreed to: 


the Senate that a 
that the House is 


Resolved, That a committee of three members be 2 on the of the 
House, to join the committee which has been appointed on the of the Senate, 
to wait upon the S toh tatteas: ish: tees & quorum Houses has 


assembled and that Congress is ready to receive any communication he may be 
pleased to make. 

The SPEAKER named as members of such committee on the part 
of the House Mr. ATKINS of Tennessee, Mr. Cox of New York, and 
Mr. GARFIELD of Ohio. 

RECESS, 


Mr. BLOUNT. I move that the House take a recess for one hour. 
The motion was agreed to; and accordingly (at twelve o’clock and 
forty minutes p. m.) the House took a recess for one hour. 
The recess having expired, the House resumed its session. 
PRESIDENTS MESSAGE, 


Mr. ATKINS. Mr. Speaker, the joint committee appointed to wait 
upon the President and inform him that the two Houses are ready to 
receive any communication he may be pleased to make have dis- 
charged that duty, and he requested us to say to the two Houses that 
he will send a communication to them immediately. 

Mr. W. K. RODGERS, Private Secretary of the President, having been 
announced at the bar, said: 

Mr. Speaker, I am directed by the President of the United States 
to deliver to the House of Representatives a message in writing. 

The SPEAKER. The Clerk will read the message just received 
from the President of the United States. 

The Clerk read the annual message. 

[It will be found in the proceedings of the Senate. ] 


PRINTING THE PRESIDENT’S MESSAGE, ETC. 


Mr. WOOD. I offer the resolution which I send to the desk. 
The Clerk read as follows: 


Resolved, That the President's annual message be referred to the Committee of 
the Whole on the state of the Union, and ordered to be printed. 


Mr. WOOD. I cannot avoid making one or two remarks with ref- 
erence to a portion of the President’s message. Although, as a 
whole, the document is highly satisfactory, as it will doubtless be to 
the country, yet there are some references in it which I think should 
be met at the earliest practicable moment. I allude to that portion 
which relates to the late elections in the Southern States. I fail to 
see, that which the President appears to see, any disposition in the 
South to void or toannul in any regard the recent amendments to the 
Constitution. I have failed to see any indication on the part of the 
people of the Southern States at any election, at any time, under 
any circumstances, for a series of years past, of a disposition differ- 
ing from that of the rest of the country to obey the laws and the 
Government under which we live. 

I regret that insinuations to the contrary should come from the 
President. He commenced his administration with a noble and 
patriotic declaration that he was opposed to the military despotism 
which had been exercised by his predecessor over the Southern States 
and that he would withdraw the troops and give to that people the 
same right of self-government which is vouchsafed under our insti- 
tutions to all people. I have watched, sir, with interest the history 
of this Administration from that time to this to see whether the 
President would live up to this or be forced from it by an aggressive 
wing of his own party, who were dissatisfied with the position he 
had taken. And it has been a matter of great interest to the whele 
country to know whether he would continue the noble and patriotic 
course he had marked out for himself in this regard, or whether he 
would succumb to the reckless and radical elements who flourish 
only in controversy, sectional strife, and bloodshed. 

ow sir, while the President expresses it in very mild and very 
decorous language, yet he indicates quite clearly that the condition 


of our Lord one thousand 


10 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 2, 


of the South is not satisfactory. He refers especially to the elec- 


tions in South Carolina and Louisiana. Although there are thirteen 


Southern States, yet he has been able to single out but two States, 
and two isolated instances in those two States, which he cigoto by 
making them an object of discussion in his present annual m 


Sir, this is an ominous and portentous indication. It is an indica- 
tion of vacillation and of weakness utterly beneath him and the 
exalted position he holds. And being an indication of the present 
disposition of the Executive, I tremble for the future welfare of the 
country if he has thus fallen a victim to the worst element of the 
to which he belongs. With this feeling I have felt it my 
uty to interpose my denial to these charges. They are without 
substantial foundation. The President’s eyes were wide open toa 
few unimportant disturbances and irregularities in Carolina and Lou- 
isiana, but were tightly closed to what occurred in the city of New 
York, where four thousand citizens, legally registered voters, with 
as much right to vote as you or myself, were dragged to prison by 
Government officials on the morning of the late election and com- 
mitted by the hundreds to an iron cage, miscalled a prison, as common 
basa guilty of crime. Almost within the hearing of the Presi- 
ent these arbitrary arrests were made and the right of suffrage 
denied and the outrages eee upon thousands of 
white men who were guilty of no offense except that it be an offense 
to support the democratic party. Those who have induced the Presi- 
dent to complain of these alleged Southern wrongs took good care 
to omit asking him to include the far greater wrongs which trans- 
pired in the great city of New York. The President did not hear of 
these frauds and intimidations, and the republican press of New York 
took care not to inform him of them. 

Iregret, Mr. 8 that the President has thought proper to lend 
the sanction of his high office to the reiteration of the misrepresen- 
tation with reference to the South. I believe him to be an honest and 
pee man, and that he should permit himself thus to become an 

strument in the hands of the ultra wing of the republican party is 
a matter, in my judgment, for profound regret. 

I will now, unless some gentleman desires to be heard, move the 
previous question. } 

Mr. G. IELD. Will the gentleman from New York yield to me 
for a few moments? 

The SPEAKER. How much time does the gentleman from Ohio 
wish? 

Mr. GARFIELD. Five or ten minutes. 

Mr. WOOD, of New York. I will yield to the gentleman for ten 
minutes, 

Mr. GARFIELD. It is very unusual, Mr. S er, to interrupt these 
ordinary formal proceedings of receiving and printing the President's 
annual message by debating any of its su tions; and the remarks 
of the gentleman from New York are especially inopportune in view 
of the fact that we have not the advantage of seeing in print the 
exact lan e of the President which the gentleman has seen fit to 
criticise. Indeed, Ido not remember the precise . of the mes- 
sage, as read at the Clerk’s desk; but the purpose of the gentleman 
from New York is very plain. He calls attention to certain references 
in the message to some alleged disturbance and illegal proceedings in 
the course of the recent national elections in several of the States of 
this Union, and contrasts this reference with what he chooses to call 
“the noble beginning of the Administration in favor of self-govern- 
ment.” The gentleman charges the Administration with vacillation, 
because the President has seen fit to refer to disturbances in the Fed- 
eral elections. 

Now, if the right of a State to attend to its own local concerns un- 
disturbed is in any way inconsistent with the right of the National 
Government to attend to national elections and see that they are un- 
disturbed; if that is what the gentleman calls vacillation, I hope we 
shall all vacillate; that we shall be quite as determined to maintain 
the right of the National Government to secure to all its citizens the 
undisturbed right to participate freely in national elections under 
national laws as we are to defend the rights of State governments in 
the just exercise of all their functions in local affairs. 

The gentleman seems in haste to convict the Administration of in- 
consistency; but if he can make no stronger case than this, I doubt 
if his followers will congratulate him on this early opening of the 
winter's debate. 

The gentleman says he cannot see that there has been any disturb- 
ance in any elections except in his own city. 

The gentleman has doubtless seen if not disturbances at least some 
changes, perhaps some vacillation, in his city and State which may 
have obscured his vision as to other disturbances, but I did not sup- 

he was specially anxious to discuss them. But for his remarks 
i should not have been so unkind as to remind him of them at this 
time. 

But even if the gentleman did not see any disturbances in the 
recent national elections elsewhere, yet if the President did see them 
it was his duty as the Chief Executive to say so, and he has said so 
in his annual me: . 

This is not the time to discuss the topics of which the m 
treats; but it is proper to say that if the President has seen that in 
any part of this Union there has been a failure to recognize the full 
rights of all citizens, however humble, or however black, to their 
rights of suffrage under the Constitution and laws, he would not 
only neglect his duty, but would commit a positive fault if he did 


not lay the facts before Cengress and 
ferred to it modestly and temperately, has invited the attention 
of Congress to the alleged wrongs. Does the gentleman object to 
having the attention o gonto called to so grave an allegation? 
Has any gentleman from the South or North any reason why he does 
not wish the attention of Congress pointed to it? Can it be a small 
matter which is said to involve the Teha of perhaps a million peo- 
ple in at least two States of the Union 

I welcome this calling of the attention of Con to the elections 
anywhere in the country; and where respectable authority alleges 
an interference with the full rights of American citizens in a national 
election, such allegation deserves the prompt and careful considera- 
tion of this body. Even in the gentleman’s own view of the case he 
ought to thank the President for opening the question, for it affords 
the gentleman an excellent opportunity to have these vacillations in 
his city examined also. If any wrong has been done to him or his 
friends in New York, I hope they will also be examined. 

Now, I may be misinformed, and I am not now here to charge any 
State or the people of any State with committing wrong; but the 
impression has been made upon my mind, after a somewhat careful 
reading of the public journals of this country, that very considerable 
illegal disturbances have taken place in some of the ‘States referred 
to by the President. I do not know it to be true; but so much has 
been said that even in my remote quarter of the Union I have heard 
more about it than the gentleman from New York seems to have heard. 
I have often heard it said that bold, open intimidation and concealed 
fraud were ee in one or two States, notably in the State of South 
Carolina; and that in districts in which overwhelming majorities 
of one political party had hitherto shown themselves, that majority 
was not only suppressed at the recent election, but there was no sign 
of its existence at the ballot-box. Perhaps this is an exaggeration ; 
but, if so, it isan exaggeration that has been sown broadcast through- 
out the public — And in a Congress so notable as this for in- 
vestigating all charges of wrong-doing [laughter on the republican 
side] I should have supposed that our friends on the other Sde would 
have welcomed this suggestion of the President as exactly in the - 
line of their policy. Yetinstead of that, before the message has been 
printed, before any of the usual courtesies have been shown, the gen- 
tleman from New York [Mr. Woop] rises and expresses his surprise 
and astonishment that there should be any reference whatever to these 
notable circumstances alleged to be facts by so large a number of 
citizens. I hope ae 1 will pay 7 we have so often heard 
c upon this floor, seek to stifle investigation. [Renewed 
Fee 1 123 


r. WOOD. One word, Mr. Speaker, in topig to my friend from 

Ohio, [Mr. GARFIELD, ] to correct an error into which he has fallen as 

to the practice in regard to the President's message. It certainly must 

be within his recollection that very frequently motions to refer to the 

woe of the Whole the message of the President have led to 
ebate. 

Aside from that, however, I desire to correct the gentleman in 
another regard. He says I expressed my surprise. He is in error; I 
expressed my regret that the Chief Executive of the United States, 
when able to indicate only two instances occurring in but two States 
of the Union, should have deemed those two cases of sufficient im- 
portance to be presented to the world in his annual message as indi- 
cating a rebellious southern spirit. There is little in the messa 
itself on this subject that is really important aside from the fact that 
the President in his so-called “southern policy” has gone back on 
himself, and this is a grave and significant indication. I am not sur- 
eat that the gentleman from Ohio [Mr. GARFIELD] should hear in 

is district what is not heard elsewhere. Nor am I surprised that he 
and others have succeeded in inducing the Executive to aid them in 
raising the “bloody shirt,” [laughter on the republican side, ] so that 
they can hold on to their ill-gotten power and continue that power 
by the aid of the Treasury of the United States. I now call the pre- 
vious question. 

Mr. Will the gentleman from New York [Mr. Woop] yield 
to me for two or three minutes ? 

Mr. WOOD. Certainly. 

Mr. HALE, I should say nothing here and now but for the to me 
surprising attempt on the ee of the gentleman from New York, [Mr. 
Woop, ] the chairman of the Committee of Ways and Means, and the 
leader of his side of the House, to belittle the subject-matter which 
the President has, in my judgment, fittingly brought to our atten- 
tion. 

The gentleman from New York is alarmed that the President should 
have seen fit in his message to call the attention of this House to ex- 
cesses and violences and perhaps frauds in two States of this Union. 
He blames the Chief 10 Sock? because he has seen fit to refer to so 
small a matter as that. Why, sir, a British ministry has before now 
been driven from office because it failed to inte: the protection 
of 4 government when the right of a single British citizen has been 
assailed or interfered with either abroad or at home or in any of the 
dependent provinces of that great empire. And the gentleman from 
New York stands here and in this unprecedented fashion blames the 
President because he asks our attention to the wholesale deprivation of 
on rights of citizens by thousands throughout two States of this 

nion. S 

Sir, this question will not and shall not be allowed to be put down 
in this way. The President of the United States honestly and ear- 


e He has re- 
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nestly in the direction of conciliation did what many of his party 
friends believed to be injudicious, while others sustained him, in with- 
drawing every armed soldier in the South and let home government, 
as it was called, set in. Now, upon the heels of that, when no soldier 
stalks in any southern election precinct, when no bayonet is compel- 
ling or forcing power upon southern communities, when there 
should be in South Carolina and in Florida and in every other South- 
ern State the same freedom in elections that there is in Northern 
States—upon the heels of all this come ou frauds, and the 
blackest sort of cheating, to which the President called our atten- 
gon. And the gentleman from New York [Mr. Woop] says that this 
is an indication that the President is to be ned by the radical 
wing of the republican into the course indicated by his message. 
He regrets that that wing of the party is likely to control. 

Now let me tell the gentleman that on this fundamental doctrine 
o€ the protection of the citizen in all his rights there is no radical 
and no conservative wing of the republican party. However much 
the proposition may be sought to be put down, however much other 
things may be arrayed for the 3 of stifling the discussion of 
it, there is one party in the land that is so united to a man upon the 
proposition that the American citizen, North, South, and every- 
where, must be and shall be protected in the exercise of all his con- 
stitutional rights. [Applause on the republican side.] 

Mr. WOOD. I yield five minutes to my colleague, [Mr. Cox, of 
New York. 

Mr. COX, of New York. Mr. Speaker, I am very much delighted 
to see my friend from Maine. (rengini I was afraid he gone 
so far north that he had dropped into Simm’s Hole, or some other 
place. [Laughter.] I wonder that my friend did not complain of 
some “ yacillations” in the State of Maine and BLAINE. [Laughter.] 
I wonder that he did not call us to an account in one form or another 
as to certain little elections that took place up there, instead of bein 
s0 1 1 to censure Dg coll e for his remarks about New Yor 
and other matters. W y should my colleague be censured by the 
gentleman from Ohio and the gentleman from Maine? 

What did my colleague remark? Simply this: that he regretted 
the President was color-blind; except this, that he could see things 
in South Carolina and Louisiana, while he could not see the mon- 
strous tyranny of Federal officers in other cities, especially in the 
city and State of New York. Does the gentleman know what trans- 

ired in that city at the election? Does he know the conduct of the 

nited States commissioner? That superserviceable official has called 
in question the naturalization of over fifty thousand people, male and 
female, naturalized from 1853 to 1868. By raising a question as to the 
naturalization of certain persons during these fifteen years he has 
put in jeopardy estates which passed through the phases of acquire- 
ment, escheatment, &c., during that time, to say nothing of that high 
estate of the American Lote saa air, Lop or not—the right of suffrage 
in re to which your President has said in his message just 
that in this country it is the right of every citizen to cast an honest 
vote and to have his vote counted honestly! 

There may have been irregularities South; there may have been 
tissue ballots placed in some boxes, as I see it alleged. But when 

ntlemen make a point of that kind, as no doubt the President in 

is message meant to do, they fail to remember that the navy-yards, 
run under radical supervision, (which the gentleman from ine 
knows all about,) ran, not very recently, the“ tape-worm” ticket in 
California, a foot long and an inch wide. [Laughter.] Microscopes 
were in demand. Did I hear the eloquent gentleman from Ohio or 
the gentleman from Maine, when it was presented here, ever denounce 
tape orh tickets and politics? Not much. [Laughter.] 

No, Mr. Speaker, when in the city of New York men were taken 
from their homes because they happened to be naturalized in a par- 
ticular year (1868, when frauds were doubtless committed ;) hes 
it was sought to invalidate all records of naturalization for that 
year because of certain frauds of a limited character; when there 
was scouted the principle that a record of naturalization, like other 
records, imports absolute verity, and the onus probandi lies on the 
other side to invalidate it; when the power was exercised by a United 
States officer by imprisoning hundreds to intimidate thousands of 
voters—to defeat among others my valued friend here on my right, 
[Mr. EICKHOFF,] who lost a thousand votes by this villiany and out- 
rage; when all this was done, ah, sir, the eyes of the Executive, who 
was himself counted inso honestly, were closed to the great factstrans- 
piring so recently in the city of New York and other cities under 
similar Federal supervision. 

Mr. Speaker, I am not nsible for the beginning of this debate. 
I shrink from no investigation as to any election North or South. I 
demand it whenever there is a challenge. I do not know why there 
is on the other side a disposition to langh when we speak of this sub- 


ect. 
z Mr. O'NEILL. It is so funny coming from that side of the House. 
Mr. COX, of New York. Why, itis not funny. You have a Presi- 
dent counted in by fraud, as we all know how. It is not funny. 
Mr. made an inaudible remark. 
Mr. COX, of New York. I do not hear the remark of the gentle- 
man. They are laughing on the other side, probably for want of 


thought. 
Mr. TOWNSEND, of New York, rose. 
Mr. COX, of New York. What I wish to say is simply this: this 


side of the House has the right to investigate all frauds, and will 
demand it ( 
ps ee of New York.’ We were only thinking of those 
ciphers. 
COX, of New York. Why, sir, this genfleman is another of the 
“ vacillations ” of the House. [Laughter.] There has been a great 
“vacillation” all over the country; but, thank God, with all the 
“vacillations” the old democratic party will in the next Congress have 
the Senate and the House also. ee and applause.] 
Mr. WOOD. I now demand the previous question on the adoption 
of my resolution. 
The previous question was seconded and the 3 ordered; 
= neg the operation thereof the resolution of Mr. Woop was 
0 
WOOD moved to reconsider the vote by which the resolution 
yas scored ; and also moved that the motion to reconsider be laid on 
e table. 
The latter motion was agreed to. 
WEST POINT APPROPRIATION BILL. 


Mr. DURHAM, from the Committee on Appropriations, reported a 
bill (H. R. No. 5230) making appropriations for the Military Academ 
for the fiscal year ending June 30, 1880, and for other purposes; which 
was read a first and second time. 

Mr. GARFIELD. I reserve all points of order on this bill. 

Mr. DURHAM. I move that the bill be referred to the Committee 
of the Whole on the state of the Union, and ordered to be printed. 
I also give notice that after the morning hour to-morrow I will call 
it up for consideration. 

The motion of Mr. DURHAM was agreed to. 

FORTIFICATION APPROPRIATION BILL. 

Mr. BAKER, of Indiana, from the Committee on Appropriations, 
reported a bill (H. R. No. 5231) making appropriations for fortifica- 
tions and other works of defense, and for the armament thereof, for 
the fiscal year ending June 30, 1880, and for other purposes; which 
was read a first and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to be printed. 

Mr. GARFIELD. I reserve all points of order on this bill. 

Mr. BAKER, of Indiana. I give notice that on Wednesday next 
I shall move that the House go into Committee of the Whole for the 
consideration of this bill. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted— 

at a SMITH, of Georgia, indefinitely, on account of sickness in 
family; 

To Mr. Bouck, for one week, on account of important busi- 
ness; and 

To Mr. Davipson, for twelve days, on account of sickness. 

Mr. WOOD. I move that the House now adjourn. 

The motion was to; and accordingly (at three o’clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ATKINS: The petition of James M. McRea, of Jackson, 
Madison County, Tennessee, for compensation for property taken by 
the United States Army during the late war—to the Committee on 
War Claims. 

Also, the petition of John W. Willett, of Denmark, Madison County, 
Tennessee, of similar import—to the same committee. 

Also, papers relating to the claim of Issiah Sweat, of McNairy 
County, Tennessee, for compensation for property taken by the 
United States Army—to the same committee. 

eg CHITTENDEN: The petition of Ann M. Paulding, widow 
of the late Rear-Admiral Paul ing, for a pension; together with a 
letter from the Secretary of the Navy acknowledging the eminent 
3 rendered by Admiral Paulding—to the Committee on Invalid 

ensions. 

By Mr. DEAN: The a of the South Boston Iron Company, 
that the facilities of that company for the manufacture of hea 
ordnance be not lost, and for the manufacture of ten and twelve ine 
rifle-guns—to the Committee on Military Affairs. 

By Mr. HUNTON: The ee of J. V. Davis, superintendent of 
the Alexandria (Vi ia) National Ceme , for compensation for 
property burned in the lodge attached to said cemetery, which prop- 
erty he might have saved from destruction but for his efforts to save 
5 55 Government records intrusted to him—to the Committee of 

ims. 

By Mr. KETCHAM: Memorial of Messrs. Paulding, Kemble & Co., 
of Cold Spring, New York, favoring the purchase of additional heavy 
ordnance for use in fortifications of the harbors of the United States— 
to the Committee on Military Affairs. 

By Mr. KIDDER: The petition of John Olson and others, for the 
establishment of a post-route between Vermillion and Glenwood, in 
ihe Territory of ota—to the Committee on the Post-Office and 


ost- 
By Mr. LAPHAM: The petition of Ralph T. Wood, William 8. 
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Briggs, and others, of Penn Yan, New York, favoring the 

f the petition of Howland Hemphill for payment of dam: 
by him in consequence of the acts of agents of the United States Gov- 
ernment—to the Committee of Claims. 

By Mr. MANNING: The petition of Nancy P. Garison, of Benton 
County, Mississippi, for com tion for spd see stores, sub- 
sistence, and eof price taken by the United States Army—to the Com- 
mittee on War Claims. À 

By Mr. McCOOK: The petition of George C. Jenks, for an exten- 
sion of letters-patent upon an improvement in drop-letter boxes—to 
the Committee on Patents. 

By Mr. O'NEILL: The petition of Margaret Dickson, widow of 
James Dickson, late a private in Company B, Sixty-ninth 3 
Pennsylvania Volunteers, for a pension to the Committee on Invalid 
Pensions. 

By Mr. RICE, of Ohio: The petition of Edward J. Russell, late a 
private in Company F, Nineteenth Indiana Volunteers, for an increase 
of pension—to the same committee. 

85 Mr. WILLITS: The petition of William Shade, for a pension 
to the same committee. 

By Mr. YOUNG: The petition of George W. Beasley, of La Grange, 
Fayette County, Tennessee, for compensation for preperty taken by 
the United States Army during the late war—to the Committee of 
Claims. 

Also, the petition of Rosanna H. Black, of Hardeman County, 
Tennessee, of similar import—to the same committee. 

Also, the petition of Mrs. Martha C. Cole, of Germantown, Shelby 
County, Tennessee, of similar import—to the same committee. 

Also, the petition of William R. Kearney, of Bolivar, Hardeman 
County, Tennessee, of similar import—to the same committee. 

Also, the petition of John H. McClellan, of Memphis, Tennessee, of 
similar import—to the same committee. 

Also, the petition of Lewallen Rhodes, of Germantown, Shelby 
County, Tennessee, of similar import—to the same committee. 

Also, the petition of John H. Wooley, of La Grange, Tennessee, of 
similar import—to the same committee. 


IN SENATE. 
TUESDAY, December 3, 1878. 


JoHN B. GORDON, a Senator from the State of Georgia; AUGUSTUS 
S. Merron, a Senator from the State of North Carolina; PRESTON 
B. PLUMB, a Senator from the State of Kansas; and WILLIAM PINK- 
NEY WHYTE, a Senator from the State of Maryland, appeared in 
their seats to-day. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 


= COMMITTEES OF THE SENATE. 


Mr. ANTHONY. Mt. President, I move that the Senate proceed to 
the election of the standing and select committees of the Senate for 
the present session. 

The motion was to. 

Mr. ANTHONY. I ask that the rule which requires the commit- 
tees to be selected by ballot be dispensed with. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Rhode Island? The Chair hears none, and the rule 
is dispensed with. 

Mr. ANTHONY. Understanding it to be agreeable to our friends 
on the other side, I offer the following resolution: 

Resolved, That the standing and ether committees of the Senate existing at the 


close of the last session, be, and the same are hereby, revived and continued, with 
the same powers, until the further order of the Senate. 


The resolution was considered by unanimous consent, and agreed to. 
The committees as thus constituted are as follows: 


STANDING COMMITTEES. 

On Privileges and Elections—Messrs. Wadleigh, (chairman,) Mitchell, Cameron 
of Wisconsin, McMillan, Hoar, Saulsbury, Merrimon, and Hill 
n Relations—Messrs. (chairman,) Howe, Conkling, Matthews, 
Kirkwood, McCreery, Eaton, Johnston, and Wallace. 

On Finance— Messrs. Morrill, (chairman,) Dawes, Ferry, Jones of Nevada, Ali- 
son. Ba Kernan, Wallace, and Voorhees. 

n riations— Messrs. Windom, (chairman,) Sargent, Allison, Dorsey, 

Blaine, Davisof West bb ee Withers, Eaton, and Beck. 

On Commerce—Messrs. kling, (chairman,) Spencer, McMillan, Patterson, 
Jones of Nevada, Gordon, Dennis, som, and Randolph. 

On Manufactures—Messrs. Rollins, (chairman,) Burnside, Cameron of Pennsyl- 
vania, Johnston, and McPherson. 

On Agriculture—Messrs. Paddock, (chairman,) Sharon, Hoar, Davis of West Vir- 


ginia, and k 
On Military Afairs—Messrs. nected (chairman,) Burnside, Wadleigh, Plumb, 
Cameron of Pennsylvania, Randolph, Cockrell, Maxey, and Butler. 
On N. A ffairs— Messrs. t, (chairman,) Anthony, Conover, Blaine, 
Whyte, McPherson, and Jones of rida. 
On the . Edmunds, (chairman,) Conkling, Howe, Christiancy, 
Davis of Illinois, Thurman. and MaDonald. 


On Post-Ofices and Post-Roads— Messrs. Ferry, (chairman,) Hamlin, Paddoc! 

Conover, Kirkwood, Burnside, e dl Mase, and Bail £, 
On Public Lands—Messrs. Oglesby, (c 

McDonald, Jones of Fiorida, 


ey. 
airman,) Paddock, Booth, Chaffee, Plumb, 
rover, and Garland. 


ee Christiane: 


On Private Tang Olaims—Messrs. Thurman, (chairman,) Bayard, Edmunds, 
y, and Grover, 
On Indian Afairs—Messrs. Allison, (chairman,) esby, Ingalls, Sannd 
McCreery, Sts and Eustis. Oxlesby * 
Pensions—Messrs. Ingalls, (chairman) Bruce, Kirkwood, Kellogg, Withers. 
On Revolutionary ha Messrs. Johnston, (chairman,) Jones of FI 

n ims— ohnston, (chairman, ri . 

8 ones lorida, Hill 


Pu 
of Pennsylvania, Saulsbury, and Eastis. 
On Territories—Me 


n 8. m, 8 

On Mines and Mining—Messrs. Sharon, (chairman,) Chaffee, th, Plumb, Here- 
ford, Coke, and Hill. 

On the Revision of the Laws—Messrs. Christiancy, (chairman,) Matthews, Davis 


of Illinois, Wallace, and A 

On Education and Messrs. Burnside, (chairman,) Patterson, Morrill, 
Bruce, Sharon, Gordon, Maxey, puey, sod Lamar. 

On Civil Service and 8 essrs. Teller, (chairman, ) Ogleaby, Patter- 
son, Booth, McCreery, Wh: and k. 

To Audit and Control the i Expenses of the Senate—Messrs. Jones of 


essrs. Blaine, (chairman,) Ferry, and Merrimon. 
essrs. (chairman,) Withers, and Anthony. 
essrs. Conover, ( 
SELECT COMMITTEES. 
On the Levees CA the Mississippi River—Messrs. Bruce, (chairman,) Blaine, Kel- 
logg, Cockrell, Ha ee bee ar Lecce 
n Tra rtation Routes to the Seaboard—Messrs. Cameron of Wisconsin, (chair- 
Windom, Conover, Cameron of Pennsylvania, Davis of West Virginia, 
Lamar, Beck, and Butler. 
To Examine the Several Branches of the Civil Service—Messrs. Chaffee, (chairman, ) 
indom, Merrimon d 


W. „ an n. 

To take into ion the state of the law respecting the ascertaining and de- 
claration of the result of the elections of President and Vice-President "the United 
States—Messrs. Edmunds, (chairman,) Conkling, Howe, McMillan, Teller, Davis of 


Illinois, Bayard, Thurman, and Morgan. 

To investi, ig poy books, and accounts of the Treasury Department— 
ere Devs of West Virginia, (chairman,) Beck, Ingalls, and Cameron 
of Pennsylvania. 

On the condition of affairs between the United States and Mexico—Messrs, Conkling, 
8 Hamlin, we, Jones of Nevada, Cameron of Pennsylvania, Eaton, 

Maxey. 


‘Messrs. Moi (chairman,) Sar- 


To make provision ed taking the Tenth Census 9 a 


gent, Cameron of nsin, Matthews, Davis of Illino 

obi amt eee the late tial election in Louisi- 
ana—Messrs. Edmun (chairman, ) . — Ingalls, Hoar, Davis of Illinois. 
Whyte, and Jones of da. 


PETITIONS AND MEMORIALS. 

Mr. EDMUNDS presented the petition of Horace S. Spear, late a 
private of Company I, Fifth 5 Vermont Volunteers, praying 
bod be allowed a pension; which was referred to the Committee on 

ensions. 

Mr. EDMUNDS. I present four ae esi of like character, printed 
on similar paper in the same way, from sundry pensioners, asking for 


arrears of pension. These are of the same character that have u 
pronon m time to time and referred to the Committee on Pen- 
sions. 


Mr. as Let them lie on the table, as that subject has been 

reported upon. 
he VICE-PRESIDENT. The petitions will lie upon the table. 

Mr. ANTHONY presented the petition of John S. Cunningham, a 
pay director in the United States Navy, praying to be reimbursed for 
moneys of which the Government was defrauded by his clerk, the loss 
of which was assumed by him; which was referred to the Committee 
on Naval Affairs. 

Mr. MITCHELL presented a petition of numerous ship-owners, 
masters, and merchants of Oregon, praying an appropriation for a 
harbor of 8 at Port Orford, Oregon; which was referred to the 
Committee on Commerce, * 

Mr. BOOTH presented a petition of night inspectors of the customs 
for the district of San Francisco, praying that their compensation be 
increased from $2.50 per diem to what it was formerly, $3 per diem ; 
which was referred to the Committee on Commerce. 

Mr. JOHNSTON presented the petition of Mrs. P. L. Ward, widow 
and executrix of William Ward, deceased, praying compensation for 
stores alleged to have been furnished and delivered to the Navy De- 
pacsmens and the Quartermaster’s Department of the Army by her 

ate husband in the years 1860 and 1863; which was referred to the 
Committee on Claims. 

Mr. ARMSTRONG presented the petition of Samuel C. Reid, iu be- 
half of the heirs of the claimants of the late United States private 
armed brig General Armstrong, praying for compensation for the loss 
of the brig, which was destroyed by the British fleet in the port of 
Fayal, one of the Azores Islands, in the war of 1812; which was 
referred to the Committee on Claims, 

BILLS INTRODUCED, 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1420) for the relief of Mrs. P. L. Ward; 
yar’ was read twice by its title, and referred to the Committee on 

aims, 


1878. 


Mr. MORRILL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1421) to authorize the issue of certificates 
of deposit; which was read the first time by its title. 

Mr. MORRILL. Let the bill be read in full. 

The VICE-PRESIDENT. It will be d at length. 

The bill was read the second time at length, and referred to the 
Committee on Finance, as follows: 

The Secretary of the Treasury is hereby authorized to issue, in exchange for 
United States notes or coin, certiticates of deposit of the denomination of $10, or 
any multiple thereof not exceeding $100, bearing interest at the rate of 3.65 per 
cent. per annum, and convertible at any time wi one year into the 4 per cent. 


bonds deseribed in the refunding act; and the money so received shall be applied 
to the payment of the 5.20 bonds in the mode prescribed by said act; and he is 
authorized to prescribe suitable rules and regulations in conformity with this act. 


Mr. ARMSTRONG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1422) to amend an act entitled “An act mak- 
ing appropriations for the repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and for other purposes,” ap- 
proved March 3, A. D. 1875; which was read twice by its title, and 
referred to the Select Committee on Transportation Routes to the Sea- 


ard. 

Mr. BECK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1423) for the relief of William R. Boice; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1424) to amend the law with respect to wills, 
to regulate the transaction of probate business in the supreme court 
of the District of Columbia, and for other purposes; which was read 
twice by its title. 

Mr. BAYARD. I introduce this bill at the request of the Bar Asso- 
ciation of the District, and move its reference to the Committee on 
the Judiciary. 

The motion was agreed to. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1425) to incorporate the Mount Pleasant and 
Potomac Side Railway Company; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 


CUSTOM-HOUSE LOT IN PROVIDENCE. 


Mr. BURNSIDE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Buildings and Grounds be instructed to 
inquire into the expediency of directing the Secretary of the Treasury to purchase, 
by condemnation or otherwise, all that portion of the block of land (with bnild- 
5 5 thereon) upon which stands the old custom house, in the city of Providence, 
which does not now belong to the United States, provided the sum to be paid for 
the same shall not exceed $120,000, 


SILVER COIN FOR DUTIES. 
Mr. BECK submitted the following resolution : 


Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
inform the Senate what amount of silver coin has been received in payment of cus- 
toms dues since the beginning of the current fiscal year, and whether or not he has 
applied the silver coin so received, in whole or. in „to the payment of the in- 
terest on the bonds or notes of the United States; if it has not so applied, to 
state the reason why; if it has been applied to that purpose in part only, to state 
what portion been so and on what character of obligation. He is directed 
to inform the Senate the amount of interest he has paid on the bonds and notes of 
the United States since the current fiscal year began, and the amount of such in- 
terest which he has paid in gold and silver coin respectively. 


The VICE-PRESIDENT. Is there objection to the consideration 
of the resolution ? 

Mr. EDMUNDS. I should like to have the resolution so amended 
as to require the Secretary to specify the kind of silver coin, so as to 
see whether the coin dollar has been received, or some of the subsid- 
iary coinage as well. 

Mr. BECK. I supposed that the standard silver dollar was the 
only silver coin that could possibly be received for duties; but I have 
no objection to the resolution being amended in the way e 

Mr. EDMUNDS. The payment of small sums of duties might have 
been made in half dollars or quarters, I am sure the Senator can 
have no objection to asking how much and what kind of coin has 
been received, wherever the proper place in the resolution is. 

Mr. BECK. Notatall. Let the resolution be amended by insert- 
ing the words “and denomination” after “inform the Senate what 
amount.” 

The VICE-PRESIDENT. The resolution will be so amended, if 
there be no objection. 

The resolution, as amended, was agreed to. 

THE TRADE-DOLLAR. 

Mr. PADDOCK submitted the following resolution : 

Resolved, That the Committee on Finance be, and is hereby, instructed to inquire 
into the expediency of making the trade-dollar authorized by section 15 of the act 
of Congress ap roved February 12, 1873, a legal tender for all debts, public and 
private, Yo ding for the suspension of the coinage of the standard dollar of 41 
grains, the recoinage of the same into the trade-dollar of 420 grains, and for suc 
additional coinage of the trade-dollar as the needs of the country may demand. 

Mr. EDMUNDS. I think the resolution had better be printed and 
go over. 

The VICE-PRESIDENT. It will be printed; and it goes over un- 
der the rule. 

PROPOSED TRANSFER OF INDIAN BUREAU. 

Mr. SAUNDERS. I move to take from the table the resolution 

which I submitted yesterday on the subject.of printing the testi- 
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mony taken by the joint committee to consider the feasibility of 
transferring the Indian Bureau to the War Department. 

The VICE-PRESIDENT. The Chair remembers that the resolution 
was referred to the Committee on Printing. 

Mr. SAUNDERS. The suggestion of the Senator from West Vir- 
guis [Mr. Davis] was that it take the regular course, which he 
thought would require it to go to the Committee on Printing. There 
is necessity for this printing to be done now. Under the ruleg, I think 
it would not be necessary for the resolution to go to the Committee 
on Printing, and it need not go there unless the Senate should so de- 
a a majority vote. There is great necessity for expediting this 
work, 

The VICE-PRESIDENT. The Chair and the Secretary both un- 
derstood the Senator from West Virginia to move the reference of 
the resolution to the Committee on Printing, and the motion is so re- 
corded upon the Journal. 

Mr. DAVIS, of West Virginia. I think the Chair is correct; but 
upon information received since iy suggestion of yesterday I haye 
no objection to any disposition of the matter that the Senator from 
Nebraska desires to make. 

The VICE-PRESIDENT, The Chair did not suppose at the time 
that the resolution under the rule would go to the Committee on 
Printing, but upon the motion of the Senator from West Virginia 
it did go there. Is there objection that the order by which the reso- 
lution submitted by the Senator from Nebraska was referred to the 
Committee on Printing be reconsidered? The Chair hears none, and 
the motion to reconsider is agreed to. The resolution is before the 
Senate and will be read. 

The resolution was read, as follows: 

Resolved, That the Public Printer is hereby authorized and directed to print the 
testimony taken and to be taken, the reports of the eee the accom 


nying documents, of the joint committee to consider the feasibility of transferring 
the Indian Bureau to the War Department. 


Mr. THURMAN. I wish to make one inquiry. This is a very im- 
portant subject, we all know, and I desire to know of the Senator 
from Nebraska whether he proposes to have the usual number of 
copies of the testimony printed for the use of the Senate, or simply 
to have Sapos rinted for the use of the committee? 

Mr. SAUNDERS. For the use of the committee only at present. 

Mr. THURMAN. I think that is a mistake. I think if the testi- 
mony is to be printed, the usual number for the use of the Senate 
should be printed. 

1 Mr. SAUNDERS. I have no objection to printing the usual num- 
er. 

Mr. THURMAN. Every Senator will want to see that testimony. 

Mr. SAUNDERS. I will state to the Senator from Ohio that the 
object of hurrying up the printing is because three members of the 
committee were not present at the taking of the testimony. They are 
very anxious to see what has been done, and the only way is to get 
the slips so as to see what the testimony is. I have no objection to 
printing the usual number. 

Mr. THURMAN, If that is not done now, there may be two prints 
of the same document, at double the cost to the Government. 

Mr. SAUNDERS. No, sir; it is arranged and understood by the 
members of the committee on the part of the House that they would 
not present it in the House, but that it should only be presented here. 
That is fully understood. 

The VICE-PRESIDENT. Upon the suggestion of the Senator from 
Ohio, and by consent of the Senator from Nebraska, the resolution 
will be amended so as to print the usual number for the use of the 
Penate; and as thus amended the question is on agreeing to the reso- 

ution. 

The resolution, as amended, was agreed to. 


TEXAS PACIFIC RAILROAD. 


Mr. MATTHEWS. As there appears not to be any more business 
germane to the morning hour, I now move to take up for considera- 
tion Senate bill No. 942, being the bill known as the Texas Pacific 
Railroad bill, in order to discuss it. I desire to address the Senate 
ae it, and to have it taken up for the purpose of having it consid- 
ered. 

Mr. WITHERS. Do I understand the Senator to say that his wish 
is merely to address the Senate upon the subject? 

Mr. MATTHEWS. Ido. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No, 942) amendatory of and supple- 
mentary to the act entitled “An act to incorporate the Texas Pacific 


Railroad Company, and to aid in the construction of its road, and for 


other purposes,” approved March 3, 1871, and the several acts amend- 
atory thereof and supplementary thereto. 

Mr. MATTHEWS. Mr. President, at the pro time in the pro- 
gress of this bill toward its final disposition, I shall desire to submit 
certain amendments to it for the purpose of making it conform pre- 
cisely to a similar bill pending now in the House of Representatives. 
They do not, however, affect the substance of the bill; and the re- 
marks which I have prepared upon it are on the bill as I propose 
that it shall be amended. 

Mr. President, Congress has already determined, by deliberate and 
considered acts of legislation, that national interests require the con- 
struction of an additional transcontinental railway, connecting the 
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valley of the Mississippi with the Pacific coast, on or near the thirty- 
second parallel of latitude. It has not only conferred the requisite 
authority for the execution of the enterprise, but has made a 7285 
and valuable grant of pobito lands in its aid. By the act of Mare 

3, 1871, the Texas Pacific Railroad Company was incorporated, with 
authority and power to construct its railroad from Marshall, in the 
State of Téxas, thence by the best line, near the thirty-second par- 
allel of latitude, to El Paso; thence through New Mexico and Arizona 
to the Colorado River, near the southeastern boundary of California; 
thence by the most direct and eligible route to ship-channel in the 


bay of San Diego. A 

he capital stock of the oompany was fixed at $50,000,000, and it 
was empowered to consolidate with any railroad company thereto- 
fore chartered under national, State, or territorial laws, authorized to 
build a railroad on the prescribed route, with one significant excep- 
tion, as follows: 

But no such consolidation shall be with any competing through line of railroads 
to the Pacific Ocean. 

The act also required uniformity of dealing with all connecting 
roads, and that the rates c ed upon the trunk line should not 
exceed those that might be fixed by Congress over the Union Pacific 
and Central Pacific Railroads, It was declared to be a military and 
post road, with the right on the part of the Government to the prefer- 
ence in its use, at fair and reasonable rates of compensation, not to 
exceed the price paid by private parties for the same kind of service. 

The company was required to prosecute the construction of its 
road so as to secure its completion within ten years from the passage 
of the act, and “upon failure to so complete it,” the act declares, 
Congress may adopt such measures as it may deem necessary and 
proper to secure its speedy completion.” 

For the purpose of connecting the main line with the city of San 
Francisco, the Southern Pacific Railroad Company of California was 
by the same act authorized, subject to the laws of California, to con- 
struct a line of railroad from a point at or near Tehachafa Pass, by 
way of Los Angeles, to the Texas Pacific Railroad at or near the 
Colorado River, upon the terms prescribed by the act of Congress 
July 27, 1866. 

The name of the corporation was changed by the amendatory act 
of May 2, 1872, to that of the“ Texas and Pacific Railroad Company,” 
and the period for its completion extended to ten years from that 
date. . 

This corporatiou became the successor by consolidation to the South- 
ern Pacific Railroad Company of Texas, the Memphis, El Paso and 
Pacific Railroad Company, and the Southern Transcontinental Rail- 
way Company, corporations created by the State of Texas, and se- 
cured to itself valuable franchises and land grants in aid of its object, 
derived from the liberal legislation of that State. This legislation, 
in the act of May 24, 1871, recites that “the s y construction of 
said railway through the State of Texas woul greatly enhance the 
value of the public lands, develop the mineral resources of the State, 
and give N and security to the frontier by expelling there- 
from the bands of hostile Indians by whom the western settlements 
are now continually scourged,” and declares the grants to be made “in 
order to secure and promote the speedy construction of a railway 
through the State of Texas to the Pacific Ocean and thereby secure 
the incidental advantages of cheap transportation for immigrants to 
the western and unsettled portions of the State, facility of commu- 
nication between the eastern and western boundaries, the settlement 
and enhancement in value of the now unoccupied public domain, and 
the development of the great mineral, agricult , and stock-raising 
resources of the State.” 

Under the authority and encouragement of this legislation, State 
and national, the Texas and Pacific Railway Company lias acquired 
aud constructed a railway extending from Shreveport in Louisiana 
to Fort Worth, and from l to Texarkana, and Texarkana to 
Sherman, making a total length of main track of 444 miles. The con. 
struction and equipment of this road, including, however, all the ex- 
oxalate fox survey and location of 1,457 miles of line west from Fort 

orth, and for construction work and material on line in California 
and between Sherman and Fort Worth, represent a cost of $26,540,- 
239.61, of which $7,018,500 is in capital stock and the remainder in 
mortgage bonds. The earnings of this portion of the line for 
the past . ending May 31, 1878, is eee pre CA yh at $2,331,310.35, 
from which was derived a net revenue of $729,691.59, sufficient to pay 
all interest chargas except upon land-grant bonds, and leave a sur- 
plus of $50,088.88. The sources of income, of course, are purely local, 

Under the provisions of the pending bill, the Texas and Pacific 
Railway 5 is required to construct and put in operation at 
least one hun miles of its line from its present terminus at Fort 
Worth westwardly, and commencing at San Diego within six months 
build and equip at least fifty miles eastwardly within two years after 
its acceptance of the act, and not less than two hundred miles every 
two years thereafter, and to complete a continuous railway between 
Fort Worth and San Diego within six years from the same date. 

The bill further provides that the rates for the carriage of bai 
freight and passengers, agreed upon from time to time, between this 
company and connecting companies, shall be fair and reasonable, and 
not at any time to exceed the rates charged by competing lines for 
similar business; and it is expressly stipulated that— 

Con gress shall at all times have the right to regulate rates for the transportation 
of such freight and passengers and for postal and telegraphic service over the 


entire lines of the Texas and Pacifie Railway Com and over tho entire li 
of connecting es claimin vile T provisions 1 this ae 
and may exercise Lima gon wets on and control, so far as it shall be necessary 
80 to ae 8 of the 3 of 1 . States, to secure prompt. 
transpo: ‘or its own wants and for the public, and to tectth api- 
tal invested, and all lHabilities of the Government for guatantes of interest acl 


8 or guarantee of interest made 

It is also prescribed in the second section of the bill that all the 
lines of railway connecting, or which may hereafter connect, with 
the Texas and Pacific Railway, shall be put on an equality as to all 
consigned La Bh business passing either way; and no unjust dis- 
crimination in charges for freight or passengers shall be made by or 
against either, but no higher charges per mile for passengers and per 
ton per mile for freight shall be made for the haul to and from the 
junction of such lines than shall be ch on similar business from 
such junction on its own line; and all freight and passengers shall 
be forwarded in either direction as consigned; and except as to the 
ownership and general management of such connecting roads and 
the division of earnings, said roads shall be operated so as practi- 
cally to form one line and secure to each railroad e company and to the 
public the accommodation and advan of a through line at all 
points of junction; and to make this principle effective, the right is 
secured to each line forming such a connection to contract currently, 
at the existing and established rates, for the transportation of freights 
and passengers to and from the road of either, and to that end to 
issue through bills of bags amt passenger tickets, and to maintain 
agencies on the line or at the termini of either road for such pur- 
poses, thus affording privileges and facilities for transacting such 
business at such pona equal to those enjoyed by the company own- 
ing the road, with further provisions authorizing the specific execu- 
tion of these stipulations when violated, by judicial process. 

These provisions apply to the entire of the Texas and Pacific 
Railway Company, as well that portion already constructed and now 
in operation as that which it is proposed to construct under the au- 
thority and with the aid of the present bill. 

The eastern terminus of the road is fixed by the bill upon the east 
bank of the Mississippi River, authority being given to cross that 
stream by a bridge, the actual terminus to be established by five com- 
missioners, three of whom are ired to be engineer officers of the 
Army, and all to be without interest in the location, whose duty it 
shall be to examine the various proposed routes between the Missis- 
appt River and the present constructed road of the Texas and Pacific 
Railway Company; and after considering all questions of distance, 
cost, and transportation routes, in view of foreign as well as domestic 
trade and commerce, and also in view of an eligible connection with 
the Atlantic seaboard, to ea their judgment as to the most suitable 
point of connection with the Mississippi River, but not to be farther 
north than the city of Memphis; which report, if approved by the 
President of the United States, shall be final and conclusive. 

This extension of the present constructed road is then to be built, 
without delay, at the rate of tifty miles per annum, without any aid 
from the Government; and in case its own bonds are issued to raise 
the means for that purpose, secured by mo: e, it is provided that 
it shall not be a lien upon any property, franchise, or security pledged 
as an indemnity to the Government for the guarantee of interest on 
the bonds issued to construct any portion of the line between Fort 
Worth and San Diego. Itis also declared, that a failure to provide 
for this eastern extensien shall work an absolute forfeiture of all 
right to the guarantee of the Government on the interest of the 
bonds to be issued for so much of the line as may remain uncon- 
stracted at the time of such default. 

The length of the unconstructed portion of the road, between Fort 


Worth and San Diego, as located, is stated to be 1,400 miles, of which 


1,150 miles are through the plain or open country and 250 miles 
through rough or mountainous country. 

To raise the capital necessary to build this part of the road the 
company is authorized to execute two series of bonds, one to be de- 
nominated Issue A to the extent of $20,000 per mile for 1,150 miles of 
road through the plain country, and to the extent of $35,000 per mile 
for 250 miles through the mountainous country, not to exceed in the 
aggregate $31,750,000 : the other to be denominated Issue B to the ex- 
tent of $5,000 per mile for the whole distance of 1,400 miles, not 
exceeding in the aggregate $7,000,000, or $38,750,000 of both ceries. 
These bonds are to be made payable in coin fifty years after date with 
interest at the rate of 5 per cent. per annum payable semi-annually. 
They are to be secured by a mortgage upon the road to be constructed 
with their proceeds, which shall be a first lien, and additionally by 
the following provisions: 

1. The land grant under the act of March 3, 1871, of lands in the 
Territories of New Mexico and Arizona and the State of California, 
is relinquished to the United States in trust that the reservation may 
be opened to immediate settlement, the lands sold by the Govern- 
ment and the proceeds of the sales of the lands embraced in the 

t applied to the payment, first, of accruing interest upon the 
nds, and, second, to the aceumulation of a sinking fund for their 
purchase and redemption. š 

2. All the earnings of the company over this portion of the road, 
derived from transportation of troops and supplies and other Gov- 
ernment transportation, and for its postal and telegraphic service, 
and which would otherwise be payable by the Government, shall be 
retained by it and applied to the payment of current interest and 
the sinking fund. 
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either in the interest fund or in 
the sinking fund, commencing with the year 1888, of 1 per cent. per 
annum in coin on the whole amount of bonds issued and outstand 


3. Any deficiency then remainin; 


shall be made good out of the general net earnings of the portion d 
the road mortgaged to secure these bonds. i 

To the extent to which it may be necessary to issue them for the 
purposes expressed in the bill, but not in excess of the maximum 
already mentioned, it is provided that there shall be indorsed on each 
bond so issued by the Secretary of the Treasury for and in the name 
of the United States a tee to the holder of the prompt pay- 
ment at maturity by the United States of the interest coupons 
attached, being at the rate of 5 per cent. in coin, on the Ist day of 
April and October of each year, as the same shall mature, until the 
maturity of the bond, but no longer. 

The guarantee does not extend to interest accruing after the 
maturity of the bond, nor to any portion of the principal; and the 
Government liability for such guarantee of interest cannot exceed 
$1,937,500 yearly, during the currency of the bonds. 

The wholeamount of bothseries of bonds, when executed, are to be 
. with the Secretary of the Treasury, to be issued only by 

m. 

Whenever ten or more consecutive miles of any portion of its lines 
of railroad and telegraph between Fort Worth and San Diego Bay have 
been constructed and are ready for service with equipment, sidings, 
buildings, and other appurtenances necessary for the business, accord- 


ing io the Government standard, as required from the Union Pacific | p 
san 


Central Pacific Railroad Companies, the actual cost thereof, as as- 
certained by commissioners under oath, appointed by the President, 
shall be reported, and thereupon the Secretary of the Treasury shall 
deliver to the company for road so constructed and equipped in the 
plain or open country, bonds of Issue A, guaranteed as o prosor ibog by 
the bill, at the rateof not exceeding an average of $20,000 per mile for 
1,150 miles, and for the other portions of the road constructed and 
equipped in the rough or mountainous country for 250 miles such 
bands at the rate not exceeding an average of $35,000 per mile; but 
it is provided that if it be found, from time to time, that a less number 
of bonds than those stipulated to be indorsed for delivery to construct 
and equip the whole line will provide sufficient money to meet such 
expenditures, then the numberof bonds to be delivered shall be corre- 
spondingly reduced and all bonds not actually required to pay for the 
actual cost of construction as thus ascertained shall be retained in the 
Treasury of the United States, not to be issued, except as subse- 
quently provided. 

The bonds denominated Issue B, amounting to $5,000 pe mile, it 
is provided shall be retained in the Treasury, and in case the net pro- 
ceeds of sales of lands, with the Government spay gies, tele- 
graph and postal service, and the . of the road, as previously 
Provided, shall not equal the amount to be deposited for interest by 
the company, the Secretary of the Treasury is authorized to sell a 
sufficient number of such retained guaranteed bonds of Issue B and 
to use the proceeds of such sales to make up any such deficiency; a 
provision inserted to supply a possible temporary want of revenue to 
meet accruing interest during the period of construction, and effect- 
ually to against the necessity of any advance by the Govern- 
ment on account of its guarantee. 

When the earnings and revenues of the company from all sources, 
after the completion of the whole line, shall be sufficient to pa: all 
interest guaranteed by the Government, the bonds so retained and not 
sold shall be issued only for the purpose of additional construction 
and permanent improvement, upon proof by the certificates of the 
commissioners that such expenditures are required by the increasing 
business of the company, all such additional property basaning a part 
of the mortgaged premises. 

The scheme for public aid to this national highway is unique, and 
certainly reduces the 3 liability of the Government to the 
minimum. It differs altogether, both in kind and d from that 

nted toward the construction of the Union Pacific and Central 

‘acific line. A comparison of the two is in reality a contrast, and 
the contrast is greatly in favor of the present proposition, when esti- 
mated, in view of the liability of loss to the Government in virtue of 
itsengagements. In the case of the Union Pacific and Central Pa- 
cific line the Government made a direct advance of its own bonds to 
an amount double that now proposed, without any provision for pay- 
ments on account of current interest, except to the extent of one-half 
the earnings of the roads from Government transportation and 5 per 
cent. of the net earnings, without provision for a sinking fund, with- 
out security for ultimate payment of the principal and accrued inter- 
est, except a second mortgage, subject to a prior lien for an equal 
amount, without reference to the actual cost of construction, and 
without reservation of power over the rates of transportation, until 
it appears that the net earnings of the road and telegraph, including 
the amount allowed for services rendered for the United States, after 
deducting all expenditures, manina repairs and the furnishing, 
running, and managing the road, shall exceed 10 per cent, upon its 
cost, exclusive of the 5 per cent. to be paid to the United States. 

Under these provisions the Government has contracted an uncon- 
ditional liability for a principat sum of $64,623,512, on which it pays 
an annual interest of $3,877,000, the accnmulations of which, added 
to the principal sum, already amount to near $100,000,000. 

Under the pending bill, the Government issues no bonds of its own, 


e dna ual interest to an amount less t 
$2,000,000 per annum amier the currency of the bonds, and holds as 
indemnity the whole capital of the road, represented in the value of 
its construction, with all its revenue and income, secured by the lien 
of a mo , Which legislation cannot displace without the consent 
of every individual bondholder ; a road in the construction of which 
the Government has taken ample pains to assure itself that not a 
dollar has been made by way of speculation. 

As the mo to be given by the company specifically and ex- 

ressly secures the payment to the United States of the interest as 

t matures, it is manifest from this statement that the indemnity to 
the Government against ultimate loss is perfect. Its lien under 
the mortgage has priority over that given to the holder of the bonds 
for the princi sum, and ultimate loss by the Government is ren- 
dered ——— le, unless it can be supposed that the road itself, when 
built, will not be worth the amount of the accruing interest on its 
cost after sinking the whole amount of the capital. Such a suppo- 
sition certainly is not admissible. 

The demonstration, however, on this point can be made still more 
complete and satisfactory. It is not, perhaps, sufficient to show that 
the ultimate security to the Government for reimbursement is ample. 
The point to be established is, that in addition to this there is no 
rational probability that the Government will be called upon to make 
any advances out of its own Treasury on account of its liability on the 

TO arantee. The utmost extent, as has already been stated, 
of this liability is the annual sum of $1,937,500, and that is upon the 
supposition that all the bonds authorized shall have been actually 
issued; and the question is, whether the whole of the net earnings 
of 1,400 miles of road from Fort Worth to San Diego, after comple- 
tion, including the whole earnings on account of Government 
transportation, military and civil, with the proceeds of the sales of 
lands included in the land grant, will be cient for that purpose. 
To do so, laying out of the question all consideration of land sales, 
will require annual net earnings from this part of the line of but 
$1,312 per mile. The average net earnings per mile of road already 
completed and operated by the company for three years ending May 
31, 1878, according to the official reports were $1,908, an excess over the 
required amount of $596 per mile; and that, without the benefit of 
anything but local business, earned by a mere fraction of the road 
not connected with either of its proposed termini, and without any 
business naturally belonging to it as a new transcontinental line. 
The fact that during the past year the Union and Central Pacific 
Railroad Companies earned an average of more than $12,500 per mile 
is, after making every allowance, an absolute assurance of safety; 
for, indeed, there is no reason to believe that the earnings of a new 
route to the Pacific on the thirty-second parallel will not, after comple- 
tion, both presently and prospect yaly. by progressive development 
approximate equality with those of other lines with which it will 
compete for through business. As to a division of the through traf- 
fic and travel, there can be no doubt whatever. It is a matter of 
competition and settled upon the adjustment of rates. In regard to 
the development of local business, the experience of the existing 
lines takes away the opportunity for surprise, as there is nothing in 
the region traversed by the southern line that will furnish reason 
for any difference in this respect. And there are two circumstances 
characteristic of and peculiar to the proposed line that at least may 
be counted on to counterbalance any sup disadvantages. 

The first of these is that its construction is a completion, on the 
line of its own latitude, of a complete system of railroads in the 
States east of the Mississippi River, connecting with Atlantic and 
Gulf ports and intermediate points and sections, which must natu- 
rally tind it to be their interest to become feeders to the Texas and 
Pacific Railway and all whose influence will be exerted in its favor. 
On the other hand, the cities of the northern Atlantic seaboard, Bos- 
ton, New York, Philadelphia, and Baltimore, now receiving and send- 
ing their transcontinental traffic by other because the only existing 
lines, will find it to their owninterest to compete with rival cities by 
dividing their own patronage with the southern line. The balance 
of advantage from this source will plainly be with the new line of 
transportation. 

The second and more important of these cireumstances is that the 
Texas and Pacific Railroad, skirting as it does the southern boundary 
of the United States, in proximity with rich mineral and agricult- 
ural provinces of old Mexico, will form a base line, from and to 
which lateral lines of trade and travel will speedily radiate, pene- 
trating across the border and attracting a new and most profitable 
trade. The states of Chihuahua, Sonora, Coahuila, Sinoloa, and 
Durango will almost immediately be tributary to it; and it cannot 
be long before a market will be found, by means of this transit, 
for the productions of the United States in every A gee of our 
sister republic. The natural entrance to its capital and center is 
southwardly from El Paso, via Chihuahua, Durango, Zacatecas, 
Lagos, and Guanajuato, to the City of Mexico, toward which, by a 
gradual ascent, the topography of the country invites approach and 
access, The key to this whole region and its entire trade, present 
and future, is El Paso, on the line of a railroad connecting it with 
both oceans and the civilization, capital, and commerce of every 
section of the United States. Nor can it reasonably be objected that 
this prospect is remote. The adjacent states of Mexico are inhabited 


and becomes bound to ff none issued by others. It simply guaran- 
ann 
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by a population which, if rude and uncultivated, yet nevertheless 
are not sa and have established some of the habits and indus- 
tries of ci life, and are ready, as soon as the projected railroad 
can be built, to bring to it from considerable distances, over natural 
roads, the products of their labor to exchange for the manufactures 
of this country. 

The general influence exerted by the existence and operations of 
such a line of trade and travel upon our international tions with 
Mexico would necessarily be powerful and of the most beneficial char- 
acter, though the i occasion does not seem suitable for enlarg- 
ing upon it. As a deſense in time of war it would be equal to an army 
or a line of forts, but far more valuable in the preservation of peace 
by cultivating its arts and removing the temptations and occasions 
of hostility. And that it would open, by legitimate and acceptable 
modes, the northern states of Mexico to industrial colonies, ses 
ing from our own more populous districts, will not be questioned by 
those who have faith in the manifest destiny of the Anglo-American 
people to occupy and rule this continent, nor that such a settlement 
and the consequent development of the resources and riches of that 
region would be fruitful in good and peaceful results to all the inhab- 
itants of the land. 

But the peceni question is much narrower and more definite. It 
is simply this: whether this road, when constructed, wili be able, by 
means of its entire net revenue, to pay the guaranteed interest on 
the cost of its construction, so as to insure the Government against 
any advance on account of its liability. It is a mere question of dol- 
lars and cents, and in the light of our own experience, in the history 
of Pacific railway enterprises, a matter of simple calculation. And 
the conclusion is incontrovertible, that the single items of revenue 
derivable from the Gevernment itself, on account of military, Indian, 
postal, and telegraphic service, together with the sums now expended 
on those accounts, which will be saved by the economy of transporta- 
tion, will be more than sufficient to meet the Government guarantee. 
Of course, no estimate exactly accurate can now be made of the 
necessary future expenditures and savings of the Government on 
these accounts; but we can approximate the result, within sure 
limits, by a comparison of known facts. We can compare the actual 
allowances and payments made by the Government to the Union 
Pacific and Central Pacific Companies for similar services, and the 
expenditures now made for such as are required in other ways to be 
performed, but of like character, on the proposed line of the Texas 
and Pacific Railroad, and which, on its completion, would be ren- 
dered by it. 

On this point the committee of the present House of Representa- 
tives, in their report on the subject, say: 

As a simple measure of economy, the Government, in the management of its mil- 
itary, Indian, and postal affairs, could well afford to expend more in the construc- 
tion of the line Laan pe by this bill than it is asked to guarantee. The rates of 
transportation charged on the present Pacific connection are admitted on all sides 
to be high. Yet the reports of the Quartermaster-General show that the saving to 
the Government on that line, in railroad, over the former mode of transportation b; 
wagons, bas been 75 per cent., and that for the two years preceding June 30, 1874. 
this saving amounted to about $2,000,000 per annum. Now, when this fact is taken 
into account, that between thirty and forty military posts and eleven regiments of 
United States soldiers, nearly half the entire Army, would draw their supplies from 
the Texas Pacific Railway; and the further fact that during the years 1 1866, and 
1867, the Government actually paid $16,627,922.47, or more than five and a half mill- 
ions annually, for maintaining a military force in Arizona and New Mexico, not 
including the expense of Indian agencies, supplies, or transportation of mails and 
stores, the conclusion is irresistible and unanswerable, that the Government would 
saro more than the maximum liability to be assumed under the provisions of this 


It appears by a report made to the Senate by its Committee on 
Pacific Railroads, at the third session of the Fortieth Congress, on 
February 19, 1869, that the amount of Government transportation 

rformed on the Kansas Pacific line from the time it commenced 
AONE business, October 16, 1866, to January 1, 1869, during which the 
Government’s use of the line averaged less than two hundred and 
twenty miles, was exactly $1,033,569.94. 

The rs ee of the House committee, from which an extract has been 
read, probably estimates too largely the number of military posts that 
would be g eg 5 the Texas and Pacific Railroad when completed. 
Moderating that estimate by reducing it to eighteen posts, embracing 
only about three thousand men and oflicers, or one-eighth of the Army, 
aad it is calculated that upon the single item of transporting sup- 
plies, leaving out of the calculation the movement of the troops them- 
selves, there would be an annual saving of $130,000. Adding to this 
the cost of transporting the troops when their movement is necessary, 
the reduction of expense by the increased efficiency of the par ded 
dispatch of movement, dispensing with a large proportion of their 
numbers, and the cost of Government transportation on account of the 
Indian service and postal and telegraphic service, and it will hardly 
be denied that the aggregate will not fall below the maximum amount 
of the Government guarantee. 

The following statement and tables, furnished from the Interior 
Department by the Auditor of Railroad Accounts, show the amounts 
paid each year from the opening of the roads by the Government to 
the Union Pacific, the Kansas Pacific, and Central Pacific Railroads 


for Government service: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF AUDITOR OF RAILROAD ACCOUNTS, 
Washington, D. C., December 2, 1878. 
nest on Friday last, I have the honor to transmi 


Sm: In response to your it 
showing e transportation services performed for the United 


herewith statements 


8 7 — ee Gai’ iene 98 bee N Pacific Railroad Com- 
A sas ic way Com down to June 30, 1878, 
F ane 
o pany, not ng as requested by this offi 

their printed reports not containing a division the ra Sa N Sairat their a 
vious rts to this ent having been entirely in gross, and no department 
of the ment ha made it a business to bring together these accounts in 
the past, the figures have given in gross and are approximate. 


Very respectfully, 
THOMAS FRENCH, Auditor. 
Hon, STANLEY MATTHEW! 
United 


8. 
States Senate, Washington, D. C. 
Union Pacific Railroad. 


Troops. Mails. Total. 
July 1, 08, to Dec. 31, 68 | $317,766 56 81, 004,673 06 | $186,098 40 81, 508, 538 02 
Year ending Dec. 31, '69. 279, 947 36 208, 300 70 751, 676 60 
Year ending Dec. 31, 70 237, 486 12 274, 513 56 790,913 07 
Year ending Dec. 31, 71. 227, 903 70 283, 748 00 725, 236 85 
Year ending Dec. 31, 72 303, 154 12 283, 855 00 757. 167 18 
Year ending Dec. 31, ‘73. 248, 117 88 283, 855 00 T51, 912 53 
Year ending Dec. 31,74 250, 702 76 345, 758 00 913, 300 97 
Year ending Dec. 31, 73 176, 243 65 325, 143 735, 982 78 
Year ending Dec. 31, 78. 223, 614 78 574. 130 00 | 1,172,141 43 
Year ending Dee. 31. 77 293, 251 25 596,775 00 | 1,252, 234 46 
Six months ending June 
N 94, 551 82 298, 387 50 526, 738 01 
Twelve years endin; 
June 30, 1878 3, 389, 640 50 3. 720, 573 16 9, 894, 841 99 


A charge of $22,636 per month for the pasoa from Feb: 
1878, inclusive, additional to the amount allowed by the Post- 
included in this statement. 


Kansas Pacific Railway. 


, 1876, to June 30, 
ce Department, is. 


Freight. 
WD) 40: e $10, 237 50 $10, 237 50 
Year ending Dec. 31, '67.| $368,310 02 | $108,757 10 34, 841 12 511, 908 24 
Year ending Dec. 31, 68. 333, 808 73 95, 196 25 58, 915 20 487,920 18 
Year ending Dec. 31, '69. 227. 358 06 85, 313 42 65, 550 00 378, 221 48 
Year ending Dec. 31, 70. 148, 867 49 95, 220 32 73, 476 32 317, 564 13 
Year ending Dec. 31, 21 155,101 10 73, 933 35 63, 163 80 292, 203 25 
Year ending Dec. 31, 72. 97, 149 90 72, 426 82 82 935 84 252, 512 56: 
Year ending Dee, 31, 73. 54, 107 65 52. 502 85 98, 655 00 205, 265 50 
Year ending Dec. 31, '74. 30, 215 60 33, 861 95 137, 242 50 201, 320 05. 
Year ending Dec. 31, '75. 66, 324 94 47, 802 30 124, 380 00 238, 507 24 
Year ending Dec. 31, '76. 67, 547 29 56, 835 16 118, 161 00 242, 543 45. 
Year ending Dea 31, 77. 30, 013 80 34, 154 70 111, 942 00 176, 110 50 
Six months ending June 

Mui 14, 225 30 40, 011 97 57, 310 23: 

Total to June 30, 1878... 1, 893, 029 88 759, 082 18 | 1,019,512 25 3, 371, 624 31 

Central Pacific Railroad, 


$2, 212, 449 57 | $1, 328,515 21 | $3,540, 964 78 


From ——, 1867, to June 30, 1878 


They show that in a little less than twelve years the Government 
has paid to these roads, forming in fact but one line, on account of 
services rendered to it in the transportation of Government freight 
and troops and for the the aggregate sum of $13,807,430.99, or 
at the rate per annum of $1,317,285.91. 

In view of these considerations and the facts upon which they are 
based, I submit, Mr. President, that it is not fair or just to the present 
measure to dispose of it . the summary objection that it proposes 
a subsidy. I am quite well aware that that word is supposed to be 
powe as a spell—to be a name with which to conjure—that it 
conveys an odious imputation sufficient to frighten ARN all self- 
respecting support from any proposal to which it is applied; but;sir,. 
it can hardly be re; ed as the part of either wisdom or co e to. 
shrink from the advocacy of any right cause lest it be confounded 
by ignorance or malice, or even through honest misconception, with 
something different that is wrong. uch less is there manliness in 
cowering before an apparition which is created by our own imagi- 
nary apprehensions, or in fleeing from the pursuit of the phantoms of 
our own fears. 

In the present instance the word is altogether misapplied. In its. 
odious sense the proposition of the bill has no single feature of a 
subsidy. It involves nothing but what falls within the usual and 
legitimate scope and province of our limited constitutional Govern- 
ment. It is not a bounty to any private interest. It is the execu- 
tion of a trust and function purely public, and solely upon unds . 
and motives of public interest. It is not more a subsidy than is a 
most necessary appropriation of public money to the improvement 
of a river or harbor. The agency of a corporate body is employed, 
not for its own sake and benefit, Sut simply because it is the best 
and most convenient instrument to perform the obligation of the 
Government. The National Government charters a system of na- 
tional banks and endows them with franchises and enables them to 
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to Galveston and New Orleans, or whether intending to diverge before 
8 El Paso, so as to meet the Atchison, Topeka, and Santa Fé 
is the chosen means to render an equivalent public service. Railroad at Albuquerque or Casa Colorado, is the subject at present 

There are some, no doubt, who sincerely believe that it is beyond | of conjecture merely. à 
the province, not merely of the National Government under the Con- But what that company has done, or is now doing and may here- 
stitution, but of government itself, even when unlimited except by | after do, is altogether immaterial, and for this reason: that, whatever 
its essential nature and purposes, to extend its powers and means | it may do or intend, it does not mean to construct or to aid in the con- 
beyond the simplest protection of individual personal rights. But | struction of a transcontinental railway which shall compete for busi- 
that is not my creed. I believe government is something larger and | ness or in rates with the existing line from San Francisco to Omaha. 
deeper than that; that its limits are not to be defined by right lines; | More than this seems to be the intent, and that is, that whatever it 
that it is the wisdom and strength of all, for all the common pu is engaged in doing has at least for one of its purposes that of defeat- 
of social life which in their nature or by reason of special circum- | ing and reventing the construction and operation of the Texas and 
stances cannot be compassed by individual and several action; that | Pacific Railroad as a free and open highway competing for the 
our Constitution is the frame of a perpetual government, which inter- through trade and travel between the oceans, subject to the unlimited 
prets itself by its adaptation to the life and growth of a people whose . of Congress and at rates to be from time to time estab- 
destiny is greater than any of their existing institutions, and that it | lished by it in the sole interest of the Government and people of the 
is to be construed strictly, indeed, as against public and private rights, | United States. And the sacrifices the Southern and Central Pacific 
but liberally for their promotion, in order that it may not fail of any | Railroad Companies show themselves willing to make to that end in 
of the benevolent purposes for which it was ordained. the construction of lines which they shall continue to control in the 

The construction of this additional highway across the continent, | interest of their present monopoly is the measure of what they fear 
in my judgment, is a great, distinctive, national work. There is not | from the establishment of an open competition by means of the Texas 
a cherished object for which we can imagine ourselves to exist as a | and Pacific Railroad. The evil 1 ear to their own interests is 
nation to which it is not a valuable auxiliary. It is a measure of | precisely equal to the public good which it means and measures. If 
national defense, and better than an army, a navy, or fortifications, | those who plan and labor for public interests alone were a match in 
It is a measure of peace upon our border with a people with whom, | clear-sightedness and zeal for those who plan and labor for their pri- 
although our nearest neighbors, we live in a condition of constant | vate and personal ends, the enthusiasm in behalf of the pending bill 
irritation, and yet with whom we ought to have the most intimate and | would be at least equal to the energy and determination displayed by 
mutually profitable relations of friendly commerce. It is a measure | its rivals to defeat it. 
of civilization to the Indians in our Southern aud Western States and I impute to the great corporations now in possession and cdhtrol 
Territories, not only by concentrating our power of forcible subjec- | of the sole highway to the Pacific, and to their able and powerful 
tion, but bringing them within easy reach of the influences which | managers, no motives and designs with any vice not inherent in hu- 
must either change their habits to those of civilized life or hasten | man nature itself, nor charge them with deliberately and conscious), 
their extermination. It is a measure of domestic empire, binding | seeking a private benefit at the expense of a manifest public joss f 
together by multiplied ties the interests of our Atlantic and Pacific | It is quite likely that they believe the interests of the whole nation 
coasts. It is a measure of commerce between the States, furnishing | can be best subserved by measures which they devise for the promo- 
new markets to regions not able fairly to share in the communica- | tion of their own, for no mistake is more easily fallen into than to 
tions which have been heretofore established, and who havo a fair | substitute our own for the public good. 
right to demand a deyelopment, to national proportions; of theirlocal| But what I believe and affirm is, that these companies and their 
resources, and to establish upon their own lines of latitude, the | managers are determined, if possible, to preoccupy the ground and 
course of emigration and e. It is a measure of commerce with | forestall the action of Congress, in order that, by defeating as un- 
foreign nations, opening a new bess bot under national regulation, | necessary the pending proposition, they may be left in the undis- 
to the growing traffic with the world beyond our western seas, oman- | turbed possession and enjoyment of the right to tax, according to the 
demands of their own interests, the vast volume of transcontinental 
trade and traffic which enriches their treasury and enables them to 
build up breastworks against competition. 

Let those who are unwilling to emancipate this enormous public 
interest from the burden of this ever-growing mortgage by the con- 
struction of a line which shall be the servant and not the master of 
this trade, for fear of the popular condemnation of subsidies, reflect 
upon the ten-fold greater subsidy which they vote to the existing 
lines by perpetuating their monopoly and securing to them perma- 
nently the right and power of dictating the terms upon which they 
will perform the public duty for which they were created. It is a 
strange and incongruons spectacle that a popular jealousy against 
subsidies and corporate privileges should be invoked against a meas- 
ure the very object of which is, and whose effect must certainly be, 
to curb and restrain monopoly built upon subsidy, and in behalf of 
corporate power more potent and exacting than any ever before 
known in our history. 

Some idea of its capacity to prey upon the commerce it was in- 
tended to foster and facilitate may be gathered from the fact that the 
joint management of the present Pacilic roads is able to exact $2,400 
a car load of ten tons of what it is pleased to style double first-class 
freight from every shipper who is unwilling to agree to give to its 
line, as against the ocean route by steamship or sailing vessel, the’ 
whole of his freight in all seasons. It would be better, as a matter 
of pecuniary profit to the people, that the Government should at 
once release these roads from the obligation to repay their indebted- 
ness to it, in consideration of a concession of the right to regulate 
their tariff of charges, The excess that might reasonably be thus 

uced would be cheaply capitalized at the amount of the debt, 
large as itis. It would be better still to establish a competition by 
the constraction of a new road, subject to the regulation of the Goy- 
ernment, which, in its turn, upon the principle of competition, would 
be the regulator of all its rivals. At the worst, it is but the transfer 
of an investment now employed as a means of injury and oppression 
to the trade of the whole country into an instrament for its emanci- 
pation. 

How effective an instrument for that purpose the Texas and Pacific 
Railroad might and would be is made manifest by a comparison be- 
tween the cost of its construction with that of the existing lines; for 
it is evident that the reasonable cost of transportation will be less- 
ened by whatever lessens the cost of the indispensable means of 
effecting it. If the 8 roads could be replaced by others at 
much less than their original and present cost, of course the newsub- 
stitutes could afford, making equal profits upon the investment, to 
perform the same service at a proportionably less charge; and if a 
competing road can be built at a less cost than that of existing lines, 
5 that the new and cheaper road, can dictate the rates for 
Its riv. 


employ, to their own profit, the public credit, but it would be a 
misnomer to nickname this valuable privilege a subsidy because it 


cipated from the shackles of a monopoly and solving for the conti- 
nent the great problem of cheap transportation, yielding to capital 
enough, but exacting from productions no more than, under the 
supervision 4nd guardianship of the Government itself, shall, from 
time to time, be found adequate to a healthy equilibrium between 
the great forces of production and distribution. 

It is this feature which makes the present proposition unique and 
gives to it its chief value and significance. The bill secures to Con- 
gress, in unequivocal terms, the right to regulate rates for the trans- 
portation of through freight and passengers and for postal aud tele- 
graphic service, not merely over that portion of the line constructed 
under the provisions of the bill, but over the entire lines of the Texas 
and Pacific Railway, including that portion now in operation, and 
over the entire lines of connecting companies claiming privileges 
under the provisions of the bill, and the right to exercise a general 
supervision and control, so far as it shall be necessary so to do in the 
interest of the Government of the United States, to secure prompt 
transportation for its own wants and for the public, and to protect 
the actual capital invested and all liabilities of the Government for 
guarantee of interest made under the act. 

The guarantee of earnings sufficient to pay the interest on the cost 
of construction is the natural and necessary corollary from the reser- 
vation of the unlimited control over the prices of transportation. 
For it is manifest that without an equivalent guarantee private ca) 
ital could not put itself at the mercy of arbitrary control in the hands 
of its customers with adverse interests. Certainly none can be found 
with private means to build such a road, giving up the right toa 
voice in determining whether its operations shall be conducted at a 
profit or a loss. But if the Government reserves the power to dictate 
rates, it has also created an interest in behalf of the public, which it 
represents by its own guarantee of net income sufficient to pay the 
interest on the capital invested in the actual cost of construction, to 
maintain rates so as to indemnify itself. 

It is from overlooking the fact of this provision and underestimatin 
its valne that has led to a misapprehension of the attitude toward 
this project of the Southern Pacific Railroad Company of California, 
inducing a belief in some quarters that it proposed and stood ready 
to carry forward into complete execution this scheme of a new com- 
poting Pacific Railroad without aid from the Government. This is 
altogether a mistake. Iknow of no such offer. The Southern Pacific 
Railroad Company of California, in connection with the Central Pa- 
cific Railroad Company of that State, has built a railroud to Fort 
Yuma, has crossed the military reservation at that point and the Col- 
orado River into Arizona, and is reported to be proceeding, without 
congressional authority certainly, but under laws of that Territory 
to Maricopa Wells; in a direction apparently tending to El Paso, an 
eee the intention to construct to that point; whether for the 
purpose there of making a railroad connection, under a Texas charter, 
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A comparison between the existing lines from the Mississippi River 
at Rock Island, toSan Francisco, by Omaha, and the proposed line of 
the Texas and Pacific Railroad, as to the cost of construction and 
operation, will show the following results: - 

The length of the*Texas and Pacific Railroad, constructed and to 
be constructed, according to the provisious of this bill, from the Mis- 
sissippi River to San Diego, is 1,867 miles at the longest distance; that 
of the line on the forty-first parallel, from Rock Island to San Fran- 
cisco, is 2,227 miles; a difference of 360 miles in favor of that now pro- 


sed. 

P The difference in the cost of construction is much more marked. 
On the northern line it is for 2,277 miles $251,613,924, which is an 
average of $112,983 per mile. On the Texas and Pacific line, estimat- 
ing for the cost of the longest extension to the Mississippi River, it 
will be $64,172,000, or an average of but $36,316 per mile. Thisis less 
than one-third the average cost of the present line and is an aggre- 
gate saving for the whole line of $186,441,924, or $76,667 per mile of 
roa 


d. 

This average of 836,316 is nearly 810,000 per mile in excess of the 
estimated cost of the new road to be constructed, because it includes 
the higher average of the constructed portion east of Fort Worth, 
built during the period of high prices and under great disadvantages 
for the transportation of material, and also the whole amount of the 
$7,000,000 of bonds to be retained by the United States, a part only 
of which it is believed will be actually issued. And to complete the 
transit from San Diego to San Francisco a steamship plant of five or 
six first-class steamers could be created at a cost not exceeding 
$3,000,000, which, in addition to the Arizona, New Mexican, and trans- 
continental traffic, would accommodate all the coast business between 
San Diego and San Francisco. 

But adding the cost of the Southern Pacific Railroad of California 
as a branch of the Texas and Pacific Railroad from Fort Yuma, to 
make an all-rail connection with San Francisco, which is for 720 
miles $67,299,120, and we have the aggregate cost of the entire line 
$131,471,120, which is still $120,142,804 less than the cost of the pres- 
ent line via Omaha. 

That the cost of operating the Texas and Pacific line will be less 
than that of the Union Pacific and Central Pacific is manifest from 
various considerations. The distance, as we have seen, is 360 miles 
in favor of the former. In addition, the difference in the character 
of the roads, as to curves and es, is still more in its favor. By 
the Texas and Pacific lins the divide of the continent is crossed at an 
elevation of 4,893 feet on very light grades, not exceeding 66 feet to 
the mile, while on the entire line the total length of grades between 
80 and 105 feet will not exceed 45 miles, and between 66 and 80 feet, 
72 miles. The maximum gradient, except at a few points, is not more 
than 66 feet to the mile. The extreme elevation upon the line is 
5,027 feet, against 8,235 feet upon the Union Pacific and 6,988 feet 
upon the Central Pacific road; the total ascent and descent being 

feet, against 54,812 feet on the other line. This difference of 
altitude of itself constitutes a difference of climate, with the natural 
result of a line which is free from obstruction by snow at all seasons 
of the year, forming the natural highway across the continent, as 
well as the shortest that can be constructed within United States 
territory between the two oceans. oie 5 
What verge and room there is for a reduction in the tolls levied by 


way of transportation charges upon the commerce carried across the 
continent is to be seen most conspicuously by a review of the pro- 
gressive increase of rates for the past three years as established by 


the present line. 

The tariff of these companies in force previous to March 4, 1875, 
shows that their through freight rates between New York aud San 
Francisco were on first-class goods $3.25 per one hundred pounds ; 
on second-class goods, $2 per one hundred pounds; on third-class 

, $1.90 per one hundred pounds; on fourth-class goods, $1.80 per 
ene hundred poue with special rates as against sailing-vessels 
around Cape Horn for low-grade freights running from $1.40 to $1.70 
per one hundred pounds. 2 

In that month, immediately after the adjournment of Congress, a 
pill to secure the completion of the Texas and Pacific Railway hav- 
ing failed, and the Pacific mail steamship subsidy act having been 
repealed, a new tariff of freight rates between New York and San 
Francisco was issued, by which first-class freights were raised to $5 
per one hundred pounds; and onthe 29th of the same month the rates 
were increased to $6 for first class, $5 for second class, $4 for third 
class, and $% for fourth class. 

These rates nominally have continued in force until the present 
time; but by a circular issued by the companies, a copy of which I 
have examined, dated July 29, 1878, and issued since the adjournment 
of Congress at its last session, notice is given of very important 
changes in the classification of merchandise, affecting the rates of 
fre it in a very remarkable degree. The following are examples: 

Blankets, which, in the regular 2 freight tariff of Febru- 
ary 28, 1878, are rated as second class, under the circular of July 29 
are declared to be double first class, and when shipped in bales, under 
written release, at one-and-a-half times first-class rates. 

Organs, melodeons, and pianos, boxed, are changed from first class 
to one-and-a-half times first class. 

Ribbons, &c., changed from first class to double first class. 

So canvas, clothing, comfortables, cotton bags and bagging, and 


many other articles are changed from first and second class to double 
first class. By that change, first-class goods, instead of paying on a 
ten-ton car load at $6 per one hundred pounds, amounting to $1,320, 
would pay $2,640, and even that double rate is to be doubled upon 
aay excess of twenty-two hundred pounds loaded in any car by the 
shipper. 

o exhibit other than this is needed to account for the fact that, 
while during the past years of business depression all other railroads 
in the country have shared the losses of the community, many having 
struggled in vain to earn the interest on their indebtedness and but 
few able to pay dividends to their stockholders, the net earnings and 
profits of these companies have enabled them, even on a decreased 
volume of business, for the year ending June 30, 1878, to declare and 
55 as dividends—the Union Pacific, $2,204,700 ; the Central Pacific, 

342,040; as appears by the official report of the Secretary of the 
Interior, just laid on our table. 

Mr. President, I do not envy these companies their wealth and 
power. I do not refer to these facts to excite hostility to their pros- 
perity. I do not accuse them of any illegality. I do not invoke 
against them any legislation to deprive them of any of their just 
rights. Ido not even think it would be legitimate for Congress to 
exert its acknowledged power to take from them the fruit of any 
reasonable expectation. But a mere janis ot of these privileges 
and opportunities includes the conviction of an inevitable abuse of 
their powers. Irresponsible authority lodged in a ¢orporate body 
organized for the profit of its members never has failed and never 
will fail of being abused. It ought to be counteracted and checked, 
and that can best be done by setting in healthful activity the whole- 
some and corrective principle of competition, by the operation of 
which the keen rivalry and sharp struggle of opposing private inter- 
ests co-operate for the public good. That sole ground is the sufficient 
justification for the passage of the pending bill. 

Thus far, Mr. President, I have considered the merits of this meas- 
ure upon grounds of public interest, equally affecting the whole 
country without any distinction of locality. In respect to the topic 
first considered, if the construction and operation of this road should 
have, as it must have, the effect to lighten the present tax upon the 
transcontinental commerce, that advantage would accrue equally to 
every part and section of the country. There is not an industry in 
the land that would not in some degree share in the benefit. Every 
commercial city and center would feel its influence in quickened pro- 
ductions and a livelier trade; and Boston, New York, and Philadel- 
phia would reap their share of the profit, even though not one of 
them should ever in fact receive by means of it an additional cus- 
tomer ora single pound of merchandise to their markets. And so 

every expected service from which I have derived an ent 
is one to be rendered to the general good, and not specially to that 
of any part of the country. 

But I should do injustice to my own convictions if I altogether 
omitted one consideration which I confess has materially contributed 
to the formation of my favorable opinion of the project. 

The Constitution of the United States, while it conferred upon Con- 
gress general power “ to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes,” has nevertheless 
deemed it important also to declare that “no preference shall be 
given by aay regulation of commerce or revenue to the ports of one 
State over those of another.” And this is but one expression and 
illustration of that spirit of impartiality which pervades the whole 
frame of the Government. The Constitution knows nosection, makes 
no discrimination between States, and the rule of its administration 
is equal and exact justice among all its citizens. The Government 
owes protection to and demands obedience alike from all without 
distinction of color, creed, or condition, and every power is a trust 
forthe whole and all its parts. Even the incidental advantages aris- 
ing unavoidably in the exercise of its functions ought to be distrib- 
uted so as not to excite suspicion of partiality. 

The circumstances that led to the location and construction of the 
present railroad line to the Pacific are well known. The occasion was 
a national necessity that admitted of no delay and was permitted no 
choice. There is nothing to regret in the legislation of that day ex- 
cept the want of faith which could not foresee the wonderful success 
of the enterprise as an investment of capital and which therefore 
conceded to corporate privilege more than was needed for the public 
service or advan ous to the public interests. 

But it is undeniable that, in point of fact, it has not only caused 
an unexampled development and growth of the territory the im- 
provement has traversed, but has greatly enriched the lines of trans- 

rtation and the commercial cities and centers with which it was 

irectly connected. And while it has been of incalculable benefit to 
the general interests of the country at large, it has also, and quite as 
sr ie ten Ola pad special and immensely valuable advantages 
open particular localities. It has been the natural and most profita- 
ble extension and development of the east and west lines of railroad 
north of the Ohio River, and contributed to the wealth which a new 
and rich commeree has brought to the cities, both inland and on the 
sea-coast, in the line of that trade. That commerce is in its infancy; 
its 1 8 is certain; its ultimate magnitude beyond all present con- 
ception. 
e States and Territories on the South Atlantic, the Gulf of Mexico, 
the Lower Mississippi, and Texas, shall they not participate in its 
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profits? They have their productions, some peculiar to their region, 
that are wanted in the more distant markets of our continental em- 
pire, and in the still more distant markets of the world beyond the 
seas. They have their own east and west lines of railroad communi- 
cation cennecting the ports and cities of the South Atlantic and the 
Gulf of Mexico with the valley of the Mississippi, and stretching 
beyond toward the western frontiers of Texas. The undeveloped 
territories, farther west and in the same latitude, are expecting, with 
untold treasures of precion ores, the opportunity of settlement and 
development. Southern California, with her magnificent harbor at 
San Diego, presents her claim to consideration. As a mere question 
of commerce, internal and external, and of national internal improve- 
ment, the consideration of that justice which consists in the impar- 
tial administration and application of the powers and resources of 
the Government among the material interests of the different parts 
of the country is conclusive in behalf of the present measure. It is 
indeed by comparison less than justice, if the rule of justice is 
equality, and tardy too; indeed the very least that ought to be ten- 
dered in satisfaction of its rightful claims. - 

Mr. President, my interest in this question existed before I had any 
expectation of ever occupying a seatin this body. In November 
1895, I was one of many delegates representing the commerci 
bodies of the city of Cincinnati, in a convention called to consider 
the subject which assembled in the city of Saint Louis. I was unex- 

tedly to myself called to preside over that large and most respectable 

, and as such it was made my duty to prepare an address to the 

people of the United States expressing the sense of the convention 

upon the merits of this measure. In doing so, upon the particular 

topic which I have just presented, I used language which I am will- 
ing now and here to adopt. It is as follows: 

The line of said road in behalf of which the present appeal is made is intended 
to connect the entire southern system of railroads—terminating at the Mississippi 
River and reaching through the interior to the Atlantic—with the Pacific coast. 
‘That its construction and completion would put them on an equal footing with the 
parallel lines to the north, for the transcontinental trade, is quite evident, and 
that they have a right to expect that equality follows from the character of our 
Government, as equal and impartial in its administration, discriminating neither 
for nor against any. That it would rapidly develop the sparsely settled coun 
in the Southwest, and people the Territories between Texas and the Pacific wit! 
a tide of e ts flowing along their accustomed lines of latitude, is equally 
evident to who have observed the conditions according to which our bor- 
ders have advanced toward the west. That it would give new life to the rail- 
road system of the South, by furnishing it its natural and legitimate extension, 
those most interested will bear unquestionable testimony, a result that of itself 
would be the sign and consequence of an active and revived industry wherever 
their lines penetrate. The South would live n, and find a new and better life 
than ever before in the busy and diversified industry of a contented, because pros- 
pering, population. Does not this consideration weigh eatin in the argument 

‘or the public aid to this enterprise? We have been — ong years for the 
people of the South to forget the calamities of our civil war. othing will tend so 
155 and so certainly to bury the remembrance of them forever as the 1 of 

A! en 


e of oen hich iş sure to come in upon an n 8 
flood, when the Shealain shall rsd out its Sends . 8 not to 
hurt, and to lend to them for a time, without cost or loss to itself, that public 
credit which would be so much strengthened and increased by the general pros- 
palsy which it will be used to promote. Sucha measure would bethe t healing 
act of Federal legislation, giving its assurance that the people of the Union and 
their common representatives, in the exercise of the public power and the employ- 
ment of the common wealth, know no sections in the country, no divisions among 
the people, but are zealous and anxious to exert all their functions, so as equally to 
promote the growth and prosperity of every part and member. 

Mr. President, if considerations of local interest are or ought to 
have any weight in the determination of this question, there is ohe 
which I may be excused for adverting to as naturally having an influ- 
ence upon my own course as one of the Senators from Ohio, The 
principal city of that State, the city of Cincinnati, with which my 
own personal history and interests are identified, is now about com- 
8 railroed to Chattanooga in Tennessee, a distance of a little 
over three hundred miles. It has already authorized in its construc- 
tion the expenditure of $18,000,000. The investment, including its 
equipment, will ultimately represent a capital of over $20,000,000. 
The work was begun and has been prosecuted by the city in its munici- 
pal character and as its sole proprietor. It has been executed under 
aws of the State, the constitution of which expressly declares that— 

The General Assembly shall never'authorize any county, city, town, or town- 
ship, by vote of its citizens or otherwise, to become a stockholder in any joint stock 
— corporation, or association Whatever; or to raise money for or loan its 

t to or in aid of any such company, corporation, or on; 

the supreme court of the State deciding that the prohibition did 
not extend to the construction of a railroad by the city itself, that 
being a public work within the legitimate pu of municipal 
organization, even although it is built outside the State itself. The 
object of the city in this large ontlay of money is to secure to itself 
trade from the railroad system of the South. At Chattanooga it con- 
nects immediately with the Memphis and Charleston Railroad, and 
through it and others with the whole system of railroads which covers 
with its network the area between the South Atlantic and Gulf coasts 
and the Mississippi River and west through Texas, as far as it may 
be extended. Whether the city of Cincinnati shall reap the benefit 
it has expected from the construction of its own southern road, in 
which it so large an interest, direct and indirect, depends upon 
the prosperous development of the business of that entire southern 
system of which it has thus become a part. And it is a matter of 
special and peculiar interest whether it shall, by means of that con- 
nection, be permitted to share in the transcontinental and Pacific 
commerce. è 


The construction of the Texas and Pacific Railroad will form a line 
in which its own road will constitute an important link, The value 
to its manufactures and trade of such a connection, while it would 
not of itself justify, in my own eyes, my advocacy of the measure, 
yet, as it coincides with the great and general interests of the whole 
country that are involved with it, enables me to satisfy my own con- 
victions of duty and at the same time assist in promoting the local 
interest of those who constitute at least a part of my constituency. 
It is my strong conviction that, if the present bill becomes a law, as 
I trust it will, when the great work it proposes to aid shall be con- 
structed and in successful operation, its beneficent influence upon 
the various and extensive interests, not of the South alone, nor of any 

articular locality, but of the whole conntry and of all its parts, will 

e as universally acknowledged as it will be widely, deeply, and per- 
manently felt, and will amply justify and vindicate those who to-day 
advocate and support it. ` 

The VICE-PRESIDENT. The bill called up by the Senator from 
Ohio will now resume and retain its place upon the Calendar, 


OMISSION IN ENROLLMENT. . 
Mr. CONOVER submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That a committee of three Senators, to be appointed by the Chair, be 
ted to investigate and report to the Senate how or in what manner a section 
in the bill (H. R. No. 5130) known as the sundry civil bill, relating to the Hot 
Springs of Arkansas, passed at the last session of Congress, was omitted in the bill 
as enrolled; whether Senator Conover had any connection therewith; whether 
any officer of the Government, and who, pretended, after the adjournment of the 
last session of Congress, to investigate the matter; what investigation was made, 
and what testimony, if any, was taken in that investigation; as well as the teati- 
— to be taken by the said committee; and that sald committee have power to 
send for persons and papers. 


HOUSE BILL REFERRED, 


The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4228) to promote the education of the blind; and it was read twice 
by its title, and referred to the Committee on Education and Labor. 


DISTRICT SEWERAGE, 


Mr. ROLLINS, from the Committee on the District of Columbia, 
presented a plan for the improvement of the system of sewerage in 
the District of Columbia, submitted at the invitation of that com- 
mittee by Gustavus A. Karwiese; which was ordered to be printed, 
and referred to the Committee on the District of Columbia. 


EXECUTIVE SESSION. 


Several executive messages were received from the President of 
the United States, by Mr. O. L. PRUDEN, one of his secretaries. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in execu- 
tive session the doors were reopened, and (at one o’clock and fifty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TuESDAY, December 3, 1878. 


The House met at twelve o clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


MORNING HOUR. : 

Mr. HALE. As there wasno morning hour yesterday for the refer- 
ence of bills and as many gentlemen desire to introduce them for ref- 
erence, I suggest by unanimous consent a morning hour be allowed 
to-day for that purpose, 

The SPEAKER. Or so much as may be necessary. 

Mr. KELLEY, Let it be for the introduction and reference of bills 
and resolutions. 

Mr. HALE. Precisely as the ordinary morning hour, for introduc- 
tion and reference, 

The SPEAKER. The Chair will state the proposition to the House. 

Mr. REAGAN. Lunderstand the bill reported from the Committee 
on Commerce in relation to interstate commerce is the unfinished 
business before the House, but I will inte no objection if the 
morning honr will not interfere with that bill, 

The SPEAKER. The Chair will see that bill does not lose any of 
its rights. It is affected, however, by Rule 136 of the House and by 
Joint Rule 21, both rules providing that the unfinished business of a 
preceding session shall not be taken up until after six days of the sue- 
ceeding session. The Chair of course will recognize the gentleman 
from Texas at the expiration of that time on the unfinished business 
to which he refers. 

The gentleman from Maine proposes by unanimous consent there 
shall be allowed a morning honr, as if on Monday, for the purpose of 
introducing bills and resolutions for reference. Is there objection? 

There was no objection, and it was ordered accordingly 
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Mr. BANNING. Is the call to continue until all the States are 
gone through with? 
The SP. R. The Chair so understands. 


PRINTING PRESIDENT’S MESSAGE. 


Mr. GARFIELD. I ask to introduce the usual joint resolution 
touching the printing of the President’s message. 

The Clerk read as follows: 

Resolved, That 20,000 copies of the President's message with reports of the De- 
partments proper, and without the accompanying documents, be printed for the 
use.of the House of Representatives. 

The SPEAKER. That resolution, under the law, will be referred 
to the Committee on Printing. 

PERSONAL EXPLANATION. 

Mr. PATTERSON, of New York. I rise, Mr. Speaker, to what I 
deem to be a question of privilege. On the 21st day of June last a 
gentleman introduced a resolution in relation to war claims. It was 

ut on its passage, and had in the affirmative 24 and in the negative 
Tos votes; and I was reported on that occasion as being absent or 
dodging. I was not absent, nor did I withhold my vote, but voted 
in n on that question. I desire the record shall show, if 
possible, that I was not ont of my seat, but was here on that occa- 
sion and voted in the negative. 

The SPEAKER. The Chairis unableto see how the Journal of the 
last session of Congress can be corrected, but the object the gentle- 
man has in view is reached by the statement he has just made, as it 
will go into the Recorp. The Chair desires to say in addition that 
he knows of no member of the House who during the last session of 
Congress was more constant in his attendance upon the sessions of the 
House than the gentleman from New York. 


PROCEEDINGS IN MANDAMUS, 


Mr. HALE (by request) introduced a bill (H. R. No. 5232) to reg- 
ulate proceedings in mandamus; which was read a first and second 
vase Raab. to the Committee on the Judiciary, and ordered to be 

rinted. 
N DENNIS SULLIVAN. 

Mr. JONES, of New Hampshire, introduced a bill (H. R. No. Tan 
granting an increase of pension to Dennis Sullivan; which was 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered te be printed. 


PROPERTY LN CUSTODY OF POSTMASTERS. 


Mr. HENDEE introduced a bill (H. R. No. 5234) authorizing the 
Sixth Auditor of the Treasury Department to examine and allow 
claims against the United States for property lost or destroyed while 
in the custody of postmasters; which was read a first and second tim 
referred to the Committee on the Post-Office and Post-Roads, an 
ordered to be printed. 


REMONETIZATION OF SILVER. 

Mr. HENDEE also presented joint resolution of the Legislature of 
the State of Vermont, relative to the remonetization of silver; which 
was referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 

DAVID WARD. 

Mr, JOYCE introduced a bill (H. R. No. 5235) for the relief of David 
Ward, of Middlesex, Washington County, Vermont; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 


INCREASE OF CERTAIN PENSIONS. 

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No, 5236) 
to increase the pensions of certain pensioned soldiers and sailors who 
are utterly helpless from injuries received or disease contracted while 
in the United States service; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
ais REDEMPTION OF TRADE-DOLLARS. 

Mr. PHELPS introduced a bill (H. R. No. 5237) to provide for the 
redemption and recoinage of trade-dollars and theirreissue in standard 
dollars of 412} grains; which was read a first and second time, referred 
to the Committee on Coinage, Weights, and Measures, and ordered to 
be printed. 

CERTIFICATES OF DEPOSIT. 

Mr. WOOD introduced a bill (H. R. No. 5238) to authorize the issue 
of certificates of deposit; which was read a first and second time, 
reiron to the Committee of Ways and Means, and ordered to be 

rinted. 
į WILLIAM NEPHEW KING. ` 

‘Mr. WOOD also introduced a bill (H. R. No. 5239) for the relief of 
William Nephew King; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed, 


AMENDMENT OF SUNDRY CIVIL ACT. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 5240) to 
amend a certain section of an act approved June 20, 1878, entitled 
“An act making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1879, and for other pur- 
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;” which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


TREATY WITH THE NORTH GERMAN CONFEDERATION, 


Mr. COX, of New York, introduced a joint resolution (H. R. No. 
202) as to giving notice to the North German Confederation to termi- 
nate the treaty of Febraary 22, 1868; which was read a first and 
second time, 

Mr. BLACKBURN. 
length. 

The joint resolution was read in extenso, and was referred to the 
Committee on Foreign Affairs, and ordered to be printed. 


ANN M. PAULDING. 


Mr. CHITTENDEN introduced a bill (H. R. No. 5241) granting a 
pension to Ann M. Paulding, widow of Rear-Admiral m Pauld- 
ing; which was read a first and second time, referred to the Com- 


mittee on Invalid Pensions, and ordered to be printed. 


PHEBE BARNES. 

Mr. PATTERSON, of New York, introduced a bill (H. R. No. 5242) 

for the relief of Phebe Barnes, widow of Dexter Barnes; which was 

read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


CHAPTER 10 OF REVISED STATUTES. 

Mr. HARDENBERGH introduced a bill (H. R. No. 5243) to repeal 
chapter 10 of the Revised Statutes, entitled “ Legacies and Succes- 
sions,” and to repeal all reservations of said taxes in former repeal-, 
ing statutes; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


DRY-DOCK AT LEAGUE ISLAND. 

Mr. FREEMAN introduced a bill (H. R. No. 5244) appropriating 
$400,000 for the erection of a dry-dock at League Island naval station; 
which was read a first and second time, referred to the Committee 
on Appropriations, and ordered to be printed. 


DUTY ON MATCHES. 


Mr. WARD introduced a bill (H. R. No. 5245) abolishing all stamp 
duty and taxes on friction matches and lucifer matches; which was 
5 5 a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

JAMES B. FURMAN. 

Mr. OVERTON introduced a bill (H. R. No. 5246) for the relief of 
James B. Furman of Austinville, Bradford County, Pennsylvania ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


FRANCIS O’CLEARY. 
Mr. OVERTON also introduced a bill (H. R. No. 5247) granting a 
nsion to Francis O’Cleary, late a private in the Eighty-ninth Reg- 
ment New York Volunteers; which was read a first and second time, 
3 to the Committee on Invalid Pensions, and ordered to be 
U 
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T ask that the joint resolution may be read at 


CHARLES N. WARNER. 

Mr. OVERTON also introduced a bill (H. R. No. 5248) for the relief 
of Charles N. Warner, late first lieutenant of the Fourth Artillery of 
the Army of the United States; which was read a first and second 
ume retarted tothe Committee on Military Affairs, and ordered to be 
prin 


LEWIS W. DETRICH. 


Mr. STENGER introduced a bill (H. R. No. 5249) to increase the pen- 
sion of Lewis W. Detrich; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

BOUNTY LAND. 


Mr. HARRMS, of Virginia, introduced a joint resolution (H. R. No. 
203) repealing so much of joint resolution No. 46, approved March 2, 
1867, as requires proof of loyalty before soldiers of the war of 1812 or 
their widows can obtain bounty land under the act of March 3, 1855; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

CONGRESSIONAL ELECTIONS. 

Mr. RAINEY introduced a bill (H. R. No. 5250) to further regulate 
the manner of holding elections for Representatives in Congress and 
to punish frand at such elections; which was read a first and second 
time, te to the Committee on the Judiciary, and ordered to be 
printed. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. BELL introduced a bill (H. R. No. 5251) to repeal an act enti- 
tled “An act to provide for the resumption of specie payments ;” 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 

INTERNAL-REVENUE OFFICERS. 

Mr. BELL also introduced a bill (H. R. No. 5252) to abolish certain 
internal-revenue officers; which was read a first and second time, 
ee to the Committee of Ways and Means, and ordered to be 
prin . ` 2 
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INTERNAL-REVENUE LAWS. 

Mr. BELL also introduced a bill (H. R. No. 5253) to amend the in- 
ternal-revenue laws ; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 

> TAX ON TOBACCO. 
Mr. BELL also introduced a bill (H. R. No. 5254) to authorize the 


producers of tobacco to dispose of the same without the payment of 

any tax thereon; which was read a first and second time, referred 

to the Committee of Ways and Means, and ordered to be printed. 
PUBLIC PRINTING. 

Mr. SINGLETON introduced a bill (H. R, No. 5255) to reduce the 
expenses of the public printing and binding, and for other purposes ; 
which was read a first and second time, refersed to fhe Committee on 
Printing, and ordered to be printed. 

DELLA BENNER. 

Mr. CHALMERS introduced a bill (H. R. No. 5256) ganing a pen 
sion to Mrs. Della Benner, widow of the late Lieutenant Hiram H, Ben- 
ner; which was read a first and second time, referred to the Commit- 
tee on Pensions, and ordered to be printed. 

FEDERAL ELECTIONS. 

Mr. CHALMERS also introduced a bill (H. R. No. 5257) to prevent 
corruption in elections; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

YELLOW-FEVER EPIDEMIC. 

Mr. HOOKER submitted a concurrent resolution relatin, 
recent yellow-fever epidemic; which was read, and 3 
Committee on Rules. 


to the 
to the 


MISSISSIPBI LEVEES. 

Mr. GIBSON introduced a bill (H. R. No. 5258) for the improvement 
of the Mississippi River from the head of the passes near its mouth 
to its headwaters ; which was read a first and second time, referred 
to the Committee on the Mississippi Levees and the Improvement of 
the Mississippi River, and ordered to be printed. 

YELLOW FEVER. 

Mr. GIBSON also submitted a concurrent resolution for the ap- 
pointment of a commission to inquire into the history of yellow fever 
and the means of its prevention and arrest; which was read, and 
referred to the Committee on Rules. 

RIVER AND HARBOR IMPROVEMENTS. 

Mr. GIBSON also introduced a bill (H. R. No. 5259) to amend an 
act entitled“ An act making appropriations for the repair, preserva- 
tion, and completion of certain public works on rivers and harbors, 
and! for other purposes, approved March 3, A. D. 1875;” which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. < 

YELLOW FEVER. 

Mr. ACKLEN submitted a concurrent resolution for the appoint- 
ment of a committee to investigate the causes of the late yellow-fever 
epidemic, and report if legislation by Congress is necessary to prevent 
a recurrence thereof; which was read, and referred to the Commit- 
tee on Rules. 

JOHN K. DIXON. 

Mr. BANNING introduced a bill (H. R. No. 5260) honorably mus- 
tering out of the service John K. Dixon, late private Company K, 
Eleventh 1 Ohio Volunteer Infantry; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

I. D. CLARK. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 5261) granting a 
pension to I. D. Clark, late major Fifty-second Regiment Ohio Vol- 
unteer Infantry ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


CHARLES DOUGHERTY. 

Mr. McMAHON introduced a bill (H. R. No. 5262) granting a pen- 
sion to Charles Dougherty, late private in Company B, Seventh Regi- 
ment West Virginia Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

FREEMAN JOHNSON. 

Mr. MCMAHON also introduced a bill (H. R. No. 5263) granting a 
pension to Freeman Johnson, late private in Company F, One hun- 
dred and forty-fourth Regiment Ohio Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

EDWARD WELSH. 


Mr. McMAHON also introduced a bill (H. R. No. 5264 ting a 
pension to Edward Welsh, late a private in Company F, Twenty- 
sixth Regiment Ohio Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. : 
PATRICK HARDIMAN. 


Mr. MCMAHON also introduced a bill (H. R. No. 5265) granting a 
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pension to Patrick Hardiman, late private in Company D, Sixth Regi- 
ment Kentucky Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DANIEL MEENAN. 

Mr. McMAHON also introduced a bill (H. R. No. 5266) granting a 
poses to Daniel Meenan, late a private in Company G, Ninety-th 

1 Pennsylvania Volunteers; which was read a first and see- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. : 
WILLIAM BUCKLEY. 

Mr. McMAHON also introduced a bill (H. R. No. 5267) granting a 

nsion to William Buckley, late a private in Company C, Fiftieth 

giment Ohio Volunteers; which was read a first and second time, 
referred to thé Committee on Invalid Pensions, and ordered to be 
printed. 
TRADE-DOLLAR. ‘ 

Mr. DURHAM introduced a bill (H. R. No. 5268) making the trade- 
dollar a legal tender; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

WILLIAM H. H. M’PITERSON. 
Mr. DURHAM also introduced a bill (H. R. No. 5269) granting a 
ion to William H. H. McPherson, Company G, Twenty-Second 
ndiana Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
EPIDEMICS. 
Mr. YOUNG presented a concurrent resolution for the appointment 


of a select committee by the Senate and House of Representatives on 
= subject of epidemics; which was referred to the Committee on 


es. 
5 YOUNG. Lask that the resolution be read and printed in the 
CORD. 

The SPEAKER. That cannot be done at this time and under this 
call. At the conclusion of the morning hour it will be in order to 
submit that request to the House. 

SILVER COINS. 

Mr. DIBRELL introduced a bill (H. R. No. 5270) making the trade- 
dollar and other silver coins a legal tender; which was read a first 
and second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 

RICHARD STEVENSON. 


Mr. ROBINSON, of Indiana, introduced a bill (H. R. No. 5271) for 
the relief of the heirs and legal representatives of Richard Stéven- 
son, late assistant quartermaster of volunteers, and his bondsmen; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

WILLIAM KNIGHT. 
Mr. ROBINSON, of Indiana, also introduced a bill (H. R. No. 527 2) 
ting a pension to William Knight, late a private in the Nineteenth 
ETR Battery; which was read a first an second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


TRADE-DOLLAR. 


Mr. HUNTER introduced a bill (H. R. No. 5273) to require the See- 
retary of the Treasury of the United States to cause the trade-dollar 
to be received and exchanged for the legal silver dollar of the United 
States; which was read a and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 


JAMES H. WOODARD, 

Mr. EVANS, of Indiana, introduced a bill (H. R. No. 5274) grant- 
ing a pension to James H. Woodard; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

He also introduced a bill (H. R. No. 5275) for the relief of James 
H. Woodard; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


JOHN N. BRADY. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 5276) nt- 
ing a pension to John N. Brady, late a private in Company G, Forty- 
eighth Regiment Indiana Volunteer Infantry; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


TRADE-DOLLARS. 
Mr. FORT introduced a bill (H. R. No. 5277) to provide for the ex- 
change of trade-dollars for legal-tender silver dollar, and for other 


p ; which was read a first and second time. 
r. FORT. I move that this bill be referred to the Committee on 

Banking and Currency, and ordered to be printed. 

Mr. STEPHENS, of Georgia. Does not this bill belong to the Com- 
mittee on Coinage, Weights, and Measures? I ask that it be read 

The bill was read at length. 7 

Mr. STEPHENS, of Georgia. Three or four bills upon this subject 
have already been introduced this. morning and referred to the Com- 
mittee on Coinage, Weights, and Measures, and I think this bill 
should take the same course. 
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Mr. FORT. I conceive that this bill relates to the currency quali 
of the silver dollar and in no d to the question of coinage, whic 
is entirely mechanical. I think the bill should go to the Committee 
on Banking and Currency, as it relates to the currency of the coun- 


"Tine SPEAKER. That is a question for the House to determine. 


The gentleman from Illinois [Mr. Fort] moves that the bill intro- 
du by him be referred to the Committee on Banking and Cur- 
rency. The gentleman from Georgia [ Mr. STEPHENS} moves to amend 


so as to refer the bill to the Committee on Coinage, Weights, and 
Measures. The question will be first upon the amendment. 
The question was taken upon the motion of Mr. STEPHENS, of 
rgia; and upon a division—ayes 106, noes 40—it was agreed to. 
So the bill was referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 


JAMES D. R. BROWN. 


Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 5278) 
ting an increase of pension to James D. R. Brown, late private 
Som any H, Sixty-sixth Regiment of Indiana Infantry Volunteers; 
wie was read a first and second time, referred to the Committee on 
Invalid Pensions, arid ordered to be printed. 


DANIEL z. WARD. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 5279) ree. 
ing a pension to Daniel Z. Ward, late a private in Company I, One 
hundred and seventeenth Regiment of Infantry, Indiana Volunteers; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WYATT BOTTS. 


Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 5280) 

ranting a pension to Wyatt Botts, late a private in Company B, 

ighty-eighth Regiment of Infantry, Ohio Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


GEORGE A. WILSON. 


Mr. BOYD introduced a bill (H. R. No. 5281) for the relief of 
George A. Wilson, of Peoria, Illinois; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 7 

INTERNAL IMPROVEMENTS IN MISSOURI. 

Mr. BUCKNER introduced a bill (H. R. No. 5282) for the improve- 
ment of the navigation of the Cuivre River, in the State of Mis- 
souri; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. BUCKNER also introduced a bill (H. R. No. 5283) to improve 
the landing and harbor at Saint Charles, Missouri, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


JOSEPH H. M’GEE. 


Mr. POLLARD introduced a bill (H. R. No. 5284) granting a pen- 
sion to Joseph H. McGee; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
p AMENDMENT OF REVISED STATUTES. 

Mr. SLEMONS introduced a bill (H. R. No. 5285) to repeal section 
3412, chapter 8, second edition, Revised Statutes; which was read a 
first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 


JUDICIAL RECORDS OF WESTERN DISTRICT OF TEXAS. 


Mr. REAGAN introduced a bill (H. R. No. 5286) to restore the rec- 
ords and files in the district and circuit courts of the United States 
for the western district of Texas, lately destroyed by fire; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


2 TRADE-DOLLAR. 

Mr. PRICE introduced a bill (H. R. No. 5287) making the trade- 
dollar a legal tender; which was read a first and second time, referred 
to the Committee on Coinage, Weights, and Measures, and ordered 
to be printed. 

COLONEL d. W. LAPOINTE. 

Mr. HUMPHREY introduced a bill (H. R. No. 5288) granting a pen- 
sion to Colonel G. W. Lapointe; which was read a first-and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PRIVATE LAND CLAIMS. 


Mr. PAGE (by request) introduced a bill (H. R. No. 5289) to pro- 
vide for ascertaining and 3 private land claims in certain States 
and Territories; which was read a first and second time. 

Mr. PAGE. I ask that this bill be referred to the Committee on 
Public Lands, and ordered to be printed. 

The SPEAKER. By the title of the bill, tlie more appropriate refer- 
ence would ap to be the Committee on Private Land Claims. 

i Mr raa I think the bill ought to go to the Committee on Pub- 

c Lands. 
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it ought to f° to the Committee on 
Mr. PAGE. 


of Riley, Hardiu & Taylor; which was read 
referred to the Committee of Claims, and ordered to be printed. 


DECEMBER 3, 


The SPEAKER. Does it relate to private land claims? If it does, 
ivate Land Claims. 
Very well; let it go there. If that is not the right ref- 


erence it can be chan 


The SPEAKER, e Chair will give the gentleman every oppor- 


tunity to correct the reference if it should be erroneous. 


The bill was referred to the Gommittee on Private Land Claims, 


and ordered to be printed. 


MARCELLUS WILSON. 
Mr. LUTTRELL introduced a bill (H. R. No. 5290) to amend an act 


entitled “An act to restore the name of Marcellus Wilson, of the 
3 of Mounted Riflemen in the Mexican war, to the pension 
roll; 


which was read a first and second time, referred to the Com- 


mittee on Invalid Pensions, and ordered to be printed. 


RILEY, HARDIN & TAYLOR. 


Mr. LUTTRELL also introduced a bill (H. R. No. 5291) for the relief 
a first and second time, 


JURISDICTION OF COURT OF CLAIMS. 
Mr. LUTTRELL also introduced a bill (H. R. No. 5292) to confer 


upon the United States Court of Claims jurisdiction in certain cases; 
which was read a first and second time, referred to the Committee o 
the Judiciary, and ordered to be printed. <i 


SACRAMENTO RIVER. 
Mr. LUTTRELL also introduced a bill (H. R. No. 5293) to appro- 


priate money to improve the navigation of the Sacramento River; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


FEATHER RIVER. 
Mr. LUTTRELL also introduced a bill (H. R. No. 5294) to appro- 
was 


priate money to improve the navigation of Feather River; whio 
read a firs 
and ordered to be printed. 


t and second time, referred to the Committee on Commerce, 


KLAMATH INDIAN RESERVATION, OREGON. 
Mr. LUTTRELL (by request) also introduced a bill (H. R. No. 5295) 


to adjust the claims of the owners of lands within the limits of the 
Klamath Indian reservation in the State of Oregon; which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. 


SETTLERS ON LANDS IN MINNESOTA. 
Mr. STEWART introduced a bill (H. R. No. 5296) for the relief of 


settlers on lands in Minnesota; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
prin 


COIN AND BULLION RESERVES, TREASURY UNITED STATES, 
Mr. PHILLIPS introduced a bill (H. R. No. 5297) to maintain and 


limit the coin and bullion reserves in the Treasury of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 


SIOUX CITY AND PEMBINA RAILROAD, 


Mr. KIDDER introduced a bill (H. R. No. 5298) granting the right 
of way and depot grounds to the Sioux City and Bombing Railroad 
Company through the public lands of the United States from Beloit, 
in the State of Iowa, to the Missouri River, in the Territory of Da- 
kota, at or near the mouth of White River; which was read a first and 
second time, referred to the Committee on Railways and Canals, and 
ordered to be printed. 


. EXPULSION OF JULIUS BAUER. 


Mr. BRENTANO, by unanimons consent, submitted the following 
resolution ; which was referred to the Committee on Foreign Affairs : 

Resolved, That the President of the United States be requested to transmit to 
this House, if not incompatible with the public interest, all the papers and corre- 
spondence between this Government and the government of the . —.— Empire in 
reference to the expulsion from the whole territory of the German Empire of Jul- 
ius Baumer, a naturalized citizen of the United States, and a resident of the city 
of Chicago, in the State of Illinois, while on a visit to his aged parents at Miinsten, 
Westphalia, in the Kingdom of Prussia, by the Prussian government, in violation of 
the treaty of May 1, 1828. 


PURCHASE OF FOREIGN-BUILT SHIPS. 


Mr. HARRISON introduced a bill (H. R. No. 5299) to amend the 
Revised Statutes of the United States so as to allow the purchase and 
register of foreign-built ships by citizens of the United States; which 
was read a first and second time. 

Mr. HARRISON, I move that bill be referred to the Committee 
on Commerce and ordered to be printed. 

Mr. KELLEY. The proper reference would be to the Committee 
of Ways and Means, and I make that motion. 

Mr. HARRISON. Let the bill be read. 

The bill was read, as follows: 

A bill to amend title 48 of the Revised Statutes of the United States so as to an- 
thorize the purchase of foreign-built ships by citizens of the United States. 


Be it enacted by the Senate and House of Representatives, dc., That so many of the 
various provisions of title 48 of the Revised Statutes, entitled“ Regulations of Com- 


merce aud Navigation,” embraced in chapters 1 to 9 in said title, and from section 


y 
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4131 to section 4305, both inclusive, as prohibit or restrict citizens of the United 
States from purchasing ships built in other countries, to be used in the calryin 
trade of the United States, or which impose taxes, burdens, or restrictions on suc 
mips where owned by American citizens, which are not im on ships built 
in the 


United States, be, and hereby are, repealed ; and it shall be lawful hereafter 


for all citizens of the United States to buy ships built in whole or in part in any 
foreign country and have them registered as ships of the United States; and when 
so purchased and registered, such ships shall be entitled to all the rights and sub- 
ject only to the same tions as are now provided by law for the government 
and management of ships built wholly within the United States and owned and 
controlled by citizens thereof. 

Mr. REAGAN. Mr. Speaker, that subject-matter has been before 
the Committee on Commerce, and in my jndgment it is not appro- 
priate to the Committee of Ways and Means. 

Mr. KELLEY. I desire to say that it is a proposition seriously affect- 
ing the revenues, as well as the whole tariff system. It pro to 
admit, when manufactured into a ship, an infinite number of dutiable 
articles ; and as questions of revenue belong to the Committee of Ways 
and Means, it seems to me the bill should go to that committee. It 
would work a complete revolution in many departments of our cus- 
toms revenue, and no subject could be more appropriate for the con- 
sideration of the committee charged with that subject than the one 
here involved. 

Mr. WOOD. I concur entirely with the gentleman from Pennsyl- 
vania, and for the additional reason that the subject has been already 
referred by the House to the Committee of Ways and Means. That 
committee had it under consideration during the last session, and 
came to a conclusion upon it. As it does involve, as my friend has 
said, questions of revenue and tariff, it certhinly should go to the 
committee having exclusive jurisdiction of those subjects. 

The SPEAKER, The Chair begs to remind the House debate on 
this must be very brief. 

Mr. HARRISON. One werd. My impression is, both the gentle- 
men of the Committee of Ways and Means are widely mistaken in 
their construction of this proposition. There is now no duty on ships. 
This is simply a question whether a ship built in foreign ship-yards 
may be introduced into the United States or not. 

. KELLEY. It is made up of dutiable articles. 

Mr. HARRISON. If you please, it is not whether duty shall be 
taken off, but shall foreign-built ships be allowed to be brought here 
and registered? May they be brought into this country? I moved 
to refer it to the Committee on Commerce as the committee eminently 
fitted and properly constructed to examine into that question. It 
relates to commerce, which is of more importance to the country than 
anything else. It is wholly a question of commerce, and not of rev- 
enue. A 

Mr. REAGAN. The question of reyenue does not enter into this 
matter, but, as indicated in the bill, it is a question of policy. The 

licy of the bill is the main subject, and t is whether foreign- 
Built ships, which are now prohibited from being purchased and put 
under commission in the United States, may be hereafter brought in. 
That does not affect the revenues directly, because foreign-built ships 
are now prohibited and no duty or revenue is collected from them. 
It is not a question primarily of revenue at all. That is but the inci- 
dent to the question which is presented to the House, which is one 
relating to the commercial interests of the country. 

The SPEAKER. The gentleman from Ilinois, who introduces the 
bill, moves to refer it to the Committee on Commerce. The gentle- 
man from Pennsylvania [Mr. KELLEY] moves to amend that motion 
so that the bill shall be referred to the Committee of Ways and 
Means. The question is first on the amendment. 

The House divided ; and there were—ayes 83, noes 85. 

Mr. KELLY and Mr. LUTTRELL called for tellers. 

Tellers were ordered; and Mr. Harrison and Mr. KELLEY were 


appointed. 
e House again divided; and the tellers reported—ayes 66, noes 91. 
So the amendment was not agreed to. 


The motion was to; and the bill was accordingly referred 

to the Committee on Commerce, and ordered to be printed. 
TERMS OF COURT IN KANSAS. 

Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 
5300) to provide for the holding of terms of the district and circuit 
courts of the United States at Fort Scott, Kansas; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. i 

JOSEPH POTTS. 

Mr. CRITTENDEN, by unanimous consent, introduced a bill (H. 
R. No. 5301) to place the name of Joseph Potts, of Johnson County, 
Missouri, on the ion-list; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TRADE-DOLLARS, 

Mr. BAKER, of Indiana, by unanimous consent, introduced a bill 
(H. R. No. 5302) making the trade-dollars convertible into the legal- 
tender silver dollars at par, at the option of the holders, and to regu- 
late and restrict the coinage of trade-dollars; which was read a first 
and second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 

HELEN M. SCHOLEFIELD. 
Mr. BACON, by unanimous consent, introduced a bill (H. R. No. 


5303) for the relief of Helen M. Scholefield, administratrix of the 
estate of Major C. M. Scholefield, deceased, late an additional pay- 
master of the Army ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 
TRADE-DOLLARS. 
Mr. CUTLER, by unanimous consent, introduced a bill (H. R. No. 


5304) to provide for retiring the trade-dollar and for its recoinage 
into the standard silver dollar; which was read a first and second 
time, referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. x 


NATURALIZATION TREATY WITH PRUSSIA. 


Mr. SPRINGER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 204) providing for the termination of the naturaliza- 
tion treaty between the United States and Prussia; which was read 
a first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


MILITARY ACADEMY APPROPRIATION BILL. ; 


Mr. DURHAM. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding to the consideration of the Military Academy 1 
bill, and pending that motion I move that all general debate on the 
bill be limited to five minutes. 

The motion to limit debate was to. 

The motion that the House resolve itself into the Committee of the 
Whole on the state of the Union was to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. BLACKBURN in the chair. 

The CHAIRMAN. Under the order of the House the committee 
takes up for consideration at this time the bill (H. R. No. 5230) mak- 
ing appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1830, and for other purposes. The House 
has ordered that general debate be limited to five minutes. 

Mr. CONGER. I wish to inquire of the gentleman reporting the 
bill if it has been printed. 

Mr. DURHAM. Yes, sir; the billisin print. The printer’s num- 
ber is 5889. I ask that by unanimous consent the first reading of 
the bill be dispensed with. 

There was no objection. 

The clerk proceeded to read the bill by paragraphs for amendment, 
and read the following paragraph: 

For repairs and improvements, timber, boards, joists, wall-strips, laths, 
shingles, slate tin, — lead, or nails, Beene locks, inges, glass, paint, tur- 
pentine, oils, bricks, varnish, stone, lime, cement, plaster, „ sewer and drain 
pipe, blasting-powder, fuse, iron, steel, tools, — — aud other similar materials, 
and for pay of citizen mechanics and labor employed upon repairs that cannot be 
done by enlisted men, $11,000. 

Mr. BEEBE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Amend by adding after line 50 as follows: 

For furnishing an inc and permanent supply of water, $50,000. 

Mr. BEEBE. Mr. Chairman, after a somewhat careful personal 
examination into this matter, 1 have become thoroughly convinced 
that it is absolute inhumanity on the part of the Government of the 
United States to maintain that post at West Point in the condition 
it isin at present. The Department, the officers in command, and 
all interested there, have year after year asked Congress to make an 
appropriation that will provide an increased supply of water. They 
need it for personal use; they need it in order to render available the 
drainage facilities of the Academy. That post is now in such a con- 
dition that the sanitary interests of those who are compelled to re- 
main there absolutely demana this appropriation. The Board of 
Visitors have repeatedly recommended it, and all the officers sta- 
tioned at the post. 

All that is asked 2 a wholesome supply of water for the use 
of the, academy is a small appropriation of §50,000. The stream 
which has supplied fresh water to that post for years has been de- 
creasing in its volume because of the removal of timber and for other 
reasohs, and now this additional source of supply is absolately re- 

uired, and I trust the committee will recommend the adoption of 
the amendment I have su ted. In respect to the matter of sup- 
ply the Board of Visitors adopted the following resolution : 

Resolved, That this board, after careful examination, is satisfied that the pres- 
ent water supply of he post is wholly inadequate to the sanitary requirements of 
the cadets, officers, and men here stationed, or to furnish propor facilities for the 
protection of the public buildings and property in case of fire. 

Those extensive and expensive buildings are almost wholly at the 
mery of the flames at certain seasons of the year. When the water 
supply is diminished, should fire break out in those buildings it would 
be absolutely impossible to save them, Every consideration of econ- 
omy, as well as of PRAIS demands that this appropriation be 
made, and I earnestly hope that this committee will second me in my 
effort to secure it. 

Mr. DURHAM. This is not the first time that a proposition has 
been made here for the purpose of purchasing what is called “ Round 
Pond.” Butthe recommendation of my friend from New York makes 
a difference of $10,000. The Book of Estimates only asks for $40,000, 
but my friend goes $10,000 further; he wants $50,000. 

Now, at the last session the commandant of the post recommended 
the purchase of what is called Round Pond,” a small lake abont four 
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miles from this little town. Now, it is true the Board of Visitors rec- 
ommended the purchase of this pond, but they do not placo it upon 


as high ground as the gentleman from New York. My 
very strongly that this matter is absolutely necessary. 

There is nothing in the Book of Estimates or in the recommenda- 
tion of the Board of Visitors that this thing is absolutely necessary, 
and the committee have not come to the conclusion that it is abso- 
lutely necessary. It may be very proper, it may be very expedient 
under certain circumstances to have that pond, I will venture the 
assertion that they do not need “absolutely” this supply of water. 

It is like what is called the “ hospital.” The hospital foundation 
was laid there for a splendid superstructure, and after years shows 
that it is scarcely needed at all. What I mean by that is that it is 
a sort of luxury that can be used, and hence it is that the committee 
of visitors recommend the $40,000 and not $50,000. Still it is not nec- 
essary that it should be purchased; they ean do very well without it; 
a conclusion the committee came to after mature deliberation. 

Why, Mr. Chairman, if I have but a moment further 

Mr. BEEBE. If the gentleman will allow me I must be permitted 
to say that they have not done “very well without it,” 

Mr. DURHAM. Why! there is not a healthier place scarcely any- 
where than West Point. In regard to the hospital, I understand the 
record shows that there have not been a half dozen students sick at 
any one time. 

Mr. FOSTER. Inasmuch as the Board of Visitors has been referred 


end argues 


to, I will send up to the Clerk's desk to be read their report on this 
subject. 

The Clerk read as follows: 

In respect to the matter of water supply, the board adopted the following reso- 
lution: 
R Resolved, That this board, after careful examination, is satisfied that the pres- 
ent water supply of the post is wholly inadequate to the sanitary requirements of 
the cadets, otlicers, and men bere stationed, or to furnish proper ties for the 


protection of the public buildings 8 in case of fire. 

From a letter addressed to the board, at their Se aa by Captain C. H. Ernst, 
of the Corps of Engineers, (and which will be found in full in the appendix to this 
33 8 

ms the o y 

bee he while the quality is at all Sines indifferent. iagt 7 

g the summer of 1876, for several weeks the use of bath-rooms and water- 
closets was prohibited, the water backs of all ranges were removed at considera- 
ble cost for ee and at the front gate of each house was to be seen a ba 
which was filled daily from a cart. s time there were no means o: 
checking a fire had one broken out, the health of the inhabitants was in 
from the poisonous gases from sewers and waste-pi and much labor needed for 
other things was absorbed in providing the dail, mappy sneh as it was. 

In 1877 the regular supply of water was ted and water had to be 
repumped into the main from a spring near the level of the Hudson River, which 
is about one hundred and fifty feet w the level of the principal buildings. 

This expedient presented the necessity of removing the water and of haul- 
ing, but it furnished no protection against fire and would not have answered the 
other eee ee for any considerable length of time. k ae 

Ag and adequate supply of water for all the academical buildings and 
grounds can, however, be readily obtained from a small mountain lake or d 
situated aboutfour miles from the post and at an elevation above the post of about 
seven hundred and fifteen feet. And this lake and the necessary lands adjoining 
can now be purchased by the Government, and all the expenditures for con coring 
a supply of four hundred thousand gallons daily to the post be defrayed ata 
which will not be in excess of $40,000. 

Mr. FOSTER. The report of the Board of Visitors establishes three 
things: first, that at all times the quality of the water is indifferent; 
secondly, that in dry seasons they have no supply at all, and the cadets 
are prohibited from using the closets; lastly, that there is no protec- 
tion against fire. : A 

Now, these are the three tkings that this House should consider: 
first, that at all times the quality of the water is indifferent, and dur- 
ing the last three seasons they have been compelled to haul water 
for their supply, and there is no protection against fire. 

Mr. BEEBE. The gentleman from Kentucky 

Mr. FOSTER. Justa word, Mr. Chairman. I suggest to my friend 
from New Vork that he reduce the amount. 

Mr. BEEBE. That is what I propose to do. Feeling as I do the 
necessity for pears action in this matter, I introduced the resolution 
for the sum of $50,000. 

As to the play that my friend from Kentucky, the distinguished 
logician, makes upon the term absolutely, I suppose this bill is not 
absolutely necessary, and I suppose the Government of the United 
States could continue its existence without it. Isuppose the coun- 

could be continued without any West Point whatever.- We 
might resolve ourselves into a community of Quakers, and when 
smitten upon one cheek turn the other also. The information that 
I have obtained is by personal inspection upon the ground. I went 
to West Point prejudiced against this proposition. 
osition for the purchase of Round Lake or any other pond. Imerely 
submit that there shall be some interest taken by the Government of 
the United States in the matter of the protection of the property 
from fire. 

I ask that the appropriation be reduced, as I have suggested, from 
$50,000 to 840,000. 

Mr. BANNING. I wish merely to say in addition to the statement 
which has been read here from the report of the Board of Visitors for 
this year, that the Board of Visitors to West Point for the year pre- 
vious, after having carefully examined this question, unanimously 
came to the conclusion that the water supply for the post should be 
increased, and reported unanimonsly in favor of an appropriation for 


that purpose. 


make no prop- 


Mr. DURHAM. I would ask my distinguished friend whether they 
recommended the purchase of Round Pond, as it is called here? 

Mr. BANNING. I do not recollect whether we recommended the 
purchase of Round Pond or not. But after a careful examination of 
the question we found that the water supply was not sufficient, and 
that at times the quality of the water was not I think the 
question of Round Pond was brought up, but it was not fully con- 
sidered. My recollection is that I was in favor of purchasing Round 
Pond. General Schofield and other distinguished officers favored that 
purchase because it afforded the best and most lasting supply of water. 

I am quite willing to trust these men, the managers of. the West 
Point post, in this matter, and to appropriate a sum sufficient to pro- 
cure good fresh water for the institution. I hope the amendment 
will prevail, 

Mr. DURHAM. I am certainly as good a friend of that institution 
as any gentleman upon this floor, and I want these students to be 
healthy; I want the professors to be healthy. It is something a lit- 
tle remarkable that gentlemen cannot point out any case of disease 
that hasoccurred at West Point because of this impure water of which 
they are complaining. No such statement is 8 in the report any- 
where. There is simply in the Book of Estimates a recommendation 
to purchase the pond, perhaps not in as strong terms as the Board of 
Visitors would make it. Now I suggest that if a supply of water be 
necessary there, $10,000 will be sufficient to pay for putting in plenty 
of good cisterns, which will be of more use than all the round ponds in 
thecountry. [Mr. BEEBE shook his head.] The gentlemanmay shake 
his head. I do not know whether this is in his district or not. 

Mr. BANNING. Will the gentleman allow me—— 

Mr. DURHAM. I have yielded to the gentleman once. 

Mr. BANNING. And I yielded to you. 

Mr. DURHAM. Very well, I will yield. 

Mr. BANNING, The cisterus would be merely temporary, while the 
plan proposed will be permanent. We had better make permanent 
improvements than resort to temporary expedients. 

Mr. DURHAM. Why, sir, hey had a pond, and they say it has gone 
ay You can fill the cisterns every winter. This pond may go dry, 

00 


Mr. FRYE. Will the gentleman allow me a question ? 

Mr. DURHAM. Certainly, if I am allowed time. 

Mr. FRYE. The gentleman says that sufficient and proper cisterns 
can be made for $10,000. Could not good pine-wood water-tanks be 


made cheaper? 
. Mr. DURHAM. How is that? I did not hear the gentleman dis- 
tinetly. ' 

Mr. FRYE. Would not some good pine-wood water-tanks, costing 
about $50 each, be much cheaper? 

Mr. DURHAM. I do not know. I do not live in a pine mee ; 
the gentleman does. I do not know anything about pine. If the 
gen eman will talk about oak, then I can tell him something about 

at. 

Mr. BEEBE. Perhaps the gentleman from Kentucky [Mr. DUR- 
HAM] is prejudiced against water. [Laughter.] 

Mr. DURHAM. ! “prejudiced against water.” I might say 
that the gentleman himself might not need it when there was so 
much of a mixture up there. 

Mr. BANNING. The pond that went dry was an artificial pond, 
such as the gentleman proposes to make. This is a natural lake 
giving a large and sufficient supply of water. 

Mr. SPARKS. Will it not go à , too? 

Mr. BANNING. Not until the Lord makes all things dry. 

Mr. DURHAM. This is an expensive luxury which is proposed. 
I insist that this institution has got along with their present supply 
of water without any inconvenience whatever. I insist that one- 
fourthof this proposed appropriation will supply a system of cisterns 
that will be better a great deal than this Round Pond. 

Permit me to say that only two years ago the estimate was that 
with $13,000 we could obtain as good a supply of water for this insti- 


tution as was needed. But Round Pond was not discovered then. It 
has been discovered within the last two years, and con negy a is 
000. hat 


ee to increase the appropriation from $13,000 to 
is the whole state of the case. 

Mr. FORT. I was one of the Board of Visitors who it is said made 
the report which has been referred to here. Now, in regard to that 
report, allow me to say that I never saw it or heard of it until it was 
read here to-day. I will further state that as one of the members of 
that board I did try to investigate this subject of a supply of water 
for that post. My colleague, General MANNING, of Mississippi, and 
myself madea visit to this famous Round Pond that has been referred to. 

. WHITE, of Pennsylvania. Call it lake. 

Mr. FORT. Well, call it a lake. If it is a lake it is a very small 
lake; and it is not a very large pond, either. [Laughter.] 

I will say for one that I would be entirely willing to vote for 
$50,000, or even more, to supply that post permanently with water; 
but I must say that when I came to see this pona or lake I was very 
much disappointed. I fear that if we should appropriate $50,000 to 
provide for carrying the waters of this pond to supply this post, in a 
very short number ðf years we should have to hunt for some other 
pond from which to get water. That is the only thing which would 
make me hesitate to vote for this appropriation. If the gentleman 
from New York [Mr. BEEBE] can assure the House that this pond 
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will give a sufficient supply of water I shall be inclined to vote for 
his amendment. 

Mr. BEEBE. If the gentleman will allow me just a moment, I 
merely desire to say that I object to the disposition evinced here to 
prejudice this proposition by connecting it with Round Pond or any 
other pond. I merely want the West Point Academy supplied with 
a sufficient quantity of pure, wholesome water. 

Mr.FORT. That is just what I wish. 

Mr. BEEBE. There is nothing in the amendment I propose that 
has any reference at all to Round Pond. I do not care how the ap- 
propriation is limited, or how carefully it is guarded, but Ido contend 
that some measure of this sort should be s opted. 

Mr. FORT. The Board of Visitors was informed that a survey had 
been made for the purpose of laying down pipes to Round Pond, and 
also an estimate of the cost. In that estimate the price of the pond 
was put, I think, at $3,000, while the right of way to the pond made 
up in our judgment, or at least in my judgment, an enormous part of 
the appropriation. r 

I fear that on tapping the pond it may be fonnd that its supply of 
water will be e e because a very small water-shed drains 
into the pond—perhaps not more than twenty or thirty acres; and 
whether the pond has any subterranean supply is not clear, to me at 
least. If it Wand be found that this pond will furnish a sufficient 
supply of water, I think it our duty to tap it for the benefit of this 

tary Academy; but I,for one,am not satisfied that such is the 


case. 

Mr. FINLEY. Mr. Chairman, as I understand, the amendment of 
the gentleman from New York does not provide for the purchase of 
Round Pond. I do not understand how gentlemen reach the conclu- 
sion that this is a proposition to purchase Round Pond. I hold the 
amendment in my hand, and it provides for an appropriation of 
$40,000 for furnishing a permanent supply of water. I observe that 
in the Book of Estimates authority of law is asked for the purchase of 
Round Pond; and I doubt very much whether the Secretary of War, 
without specific legislation, would have power to make a purchase of 
that kind. I certainly understand that the amendment of the gen- 
tleman from New York does not confer such power, but simply gives 
the superintendent of the academy authority to increase the supply 
of water. 

As I understand from the geni oman from Ohio [Mr. BANNING] 
and others that the Board of Visitors recommends this appropriation 
and deems it necessary on the ground that the present supply of 
water is inadequate, I am prepared to vote for it. I think we should 
not be picaynnish in a matter of this kind. I believe we should 
make a sufficiently liberal appropriation. While I would object, 
without further consideration and further information on the sub- 
ject, to the purchase of Round Pond, I am, nevertheless, willing to 
vote for this appropriation for an additional supply of water. 

Mr. BLOUNT. . Chairman, the arguments presented in this dis- 
cussion in relation to the quantity of water required at West Point 
remind me of a similar discussion which sprang up here in refer- 
ence to a hospital at the same place. If you will take the reports of 
the Surgeon-General’s Office for many, many years, you will find 
them to contain highly complimentary language as to the facilities 
provided at West Point for hospital purposes. Yet suddenly, during 
the first session of the last 9 we were informed that the hos- 
pital facilities there were inadequate, and a very great outcry was 
raised on that point; but when we came to inquire into the matter 
more particularly we found connected with the idea of increased 
hospital facilities a very earnest desire on the part of certain officers 
at West Point for increased accommodations for their families. The 
idea was to get a new hospital and use the present one as quarters 
for officers’ families. The two ideas grew up together, side by side. 
The idea of procuring additional accommodations for the families of 
officers was the underlying consideration of the Li sgn to pro- 
vide increased facilities for meeting the wants of the sick. Until 
the former object was conceived there had been no suggestion in ref- 
erence to the latter. 

So, likewise, in regard to this proposed appropriation for increasing 
the water facilities. The gentleman from Ohio has read from the 
report of the Board of Visitors for 1876 and 1877. It was then that 
this agitation of an increased water supply commenced. Prior to that 
time there had been no trouble. Gentlemen do not cite the reports 
of previous Boards of Visitors. Suddenly an idea was conceived that 
the water supply was short; and that idea has been hammered at 
ever since. It is impressed upon the Board of Visitors whenever they 
go there. It has been urged in this way for the last two years. 

Sir, no proposition comes to this House that is not covered all over 
with reasons, reasons which as a general rule disappear on investiga- 
tion. In nothing do we see more fertility than in finding expedients 
and reasons for getting appropriations through this House. I trust 
that at least in this short session we shall not countenance any propo- 
sition of this kind. 

Mr. BRIDGES. Mr. Chairman, I am opposed to this appropriation, 
both on principle and from experience. I look upon it as the fore- 
runner of another appropriation which this House will be called 
upon to make in a very short time, If we now appropriate this sum 
of $40,000, it will not be long before we shall be informed that the 
amount has been expended, and we shall be urged to make another 
appropriation. I have not learned from the discussion thus far 
whether there has been any survey by an experienced engineer of the 


gonna from the pond to the point where it is proposed to introduce 
the water. We have no estimate of the cost, no data upon which we 
can safely rely in making the appropriation now asked for. 

Sir, I am reminded of an occasion during the Thirty-third Congress 
when this House was called upon to appropriate money for the pur- 
pore of introducing water from the Upper Potomac into the city of 
Washington for the purpose, as was alleged, of protecting the public 
buildings. I opposed that measure. I said then that if the intro- 
duction of water for the purpose of protecting the public buildings 
was the only object, we could obtain water from the Potomac near 
by, and force it up into a reservoir here upon Capitol Hill, (just as 
has been done at Fairmount, in Philadelphia,) to be distributed 
thence to every public building in the city for its protection. But 
there was an undercurrent in connection with that proposition. 
That was not the only reason given for introducing water in that 
manner. Almost every inhabitant of the city of Washington would 
button-hole members of Congress and say it was necessary to have 
water. But, sir, it was for their own domestic purposes more than 
for the protection of the public buildings. Isaid then, “appropriate 
money for the introduction of water from the Upper Potomac as it 
has been introduced and it will cost this Government millions and 
millions of money.” My prediction has proven to be true, for that 
aqueduct has cost this Government many millions of money to intro- 
duce the water as it is introduced now. 

I therefore say this appropriation will be only the forerunner of 
another appropriation, and it will not be long before we will be 
called npon to grant more money for the purpose of introducing 
water from perhaps another round pond. 

Besides, we have yet to learn whether there is any outflow of water 
from this poun and if so, what the quantity of that outflow is. Now 
we should know that before we make this large appropriation of 
money for any such 1 

Mr. HEWITT, of New York. I move, Mr. Chairman, the following 
amendment to the amendment of my colleague. 

The Clerk read as follows: 


Provided, That not more than $5,000 shall be expended for the purchase of the 
necessary land and water rights and the right of way: And provided further, That 
no portion of the sum hereby appro shall be e: until the Secretary of 
War shall decide that the sum hereby appropriated is sufficient to secure an ade- 
quate supply of pure water. 


Mr. HEWITT, of New York. Mr. Chairman, from the statements 
which have been submitted to the committee it is quite evident this 
House is not in possession of such information as will enable it to 
legislate intelligently on this important matter. It is not clear that 
even $40,000 will secure the property necessary to give an adequate 
supply of water. Thero is an estimate in the report of the Board of 
Visitors by which 85,000 is allowed for that purpose, but I also ob- 
serve that the quantity of water as there estimated for is limited to 
the period which covers the dry season, and that is supposed to be 
sufficient for some time to come—several years to come. 

I think it is admitted by everybody this post ought to be supplied 
with good water, but I think we should proceed with some caution 
in the matter. The Secretary of War undoubtedly, if the amend- 
ment is put in the form which I suggest, will be very careful to per- 
mit no expenditure unless he is satisfied there will be a permanent 
adequate supply of pure water. 1 trust with that amendment the 
motion of my friend from New York will be adopted. 

Mr. BEEBE. I understand my colleague from New York to state 
that amount of $5,000 is what the estimate specifies for the purpose. 
With that view and with that understanding, I think the committee 
is ready to accept that amendment. . 

Mr. WHITE, of Pennsylvania. Mr. Chairman, I am not willing to 
vote for this amendment after the remark made by my friend from 
Illinois, [Mr. Fort,] who said that he was one of the visitors last 
year to West Point, and that so far as this report is concerned he 
never saw it and did not join iu it. He told us, furthermore, that he 
had visited this Round Lake or Round Pond, and from the examina- 
tion that he was able to make he is satisfied it is not sufficient for 
the pu in contemplation. 

Now, I find in an appendix to this report of the Board of Visitors 
to West Point an itemized statement of the amount necessary to pur- 
chase this lake and to make the necessary connection for supplying 
waterto this post. If the information of the gentleman from Illinois is 
correct, then this appropriation is practically little more than a waste 
of the public money, for it will not accomplish the purpose desired. 
The estimate of the amount necessary to purchase this lake or pond 
and eleven acres of ground in the aggregate is 85,000. Pass the amend- 
ment of the gentleman from New York and it will commit this House 
and the Government to the purchase of sad ar which the gentle- 
man from Illinois has told us will not accomplish the p “ 

Mr. BEEBE. It does not commit the Government at all. 

Mr. HEWITT, of New York. Let me say that in the amendment 
I offer it is limited and dependent upon the decision of the Secretary 
of War that this money will accomplish the purpose. 

Mr. WHITE, of Pennsylvania. If the gentleman will allow me, I 
fancy the head of the Department will be regulated by the report of 
the engineers, whose statement, made here, is in favor of this pur- 
chase of Round Lake, which the Board of Visitors, aceording to the 
statement of the gentleman from Illinois, do not approve of. 
= Mr. HEWITT, of New York. Some one must decide all these ques- 

ions. 
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Mr. WHITE, of Pennsylvania. I am aware of that, but itis for 
the House to decide now whether it will make this appropriation of 
money or not. 

Mr. DURHAM. I wish to say one single word, and that is simply 
this: In reference to the statement made by the gentleman from 
Illinois, the House will bear in mind these reports are all gotten up 
without the sanction of the whole Board of Visitors. 1 3 
may never see the report. The gentleman from Illinois said he never 
saw it, and I venture the statement that my friend from Mississippi 
never saw it until it came to the House. As has been remarked by 
my friend from Georgia, this is the way in which these matters are 
gotten up at these institutions. 

Mr. BLOUNT. The gentleman from Mississippi said that he never 
did see it. 

Mr. DURHAM. He told me so a moment ago. 

Mr. FORT. I do not wish to impeach this report in any way. I 
only wish to say that I never saw it myself until to-day. 

Mr. DURHAM. I wish to say to the gentlemen of this committee, 
if they come to serve on the Committee on Appropriations they will 
find that they will have to be very careful about all these estimates. 
The gentleman from New York [Mr. BEEBE] says he has made an 
investigation about this matter. So have I. I have not been upon 
the ground so as to make a personal examination. I have, however, 
made use of all the means in my power, and I say this committee 
ought to be cautious about committing themselves to this forty- 
thousand-dollar proposition. I ask for a vote. 

Mr. FORT. I desire to say a word. This report speaks of the pur- 
chase of eleven acres. It ought to be understood that these eleven 
acres are not all covered with water; they include all the ground 
that drains into this pond. The pond itself is a very small atfair; 
eleven acres are what drains into it; and if the Government pur- 
chases eleven acres, it will purchase all the land that drains into this 
lake. For my part, I am in favor, as I said before, of supplying that 

st with water, but I was not quite sure that this small pond would 
adequate for the pepee 
Mr. HEWITT, of New York. I would like to ask my friend from 
Illinois whether he does not think the amendment I have offered 
guards that sufficiently: that no portion of the money shall be ex- 
pended until the Secretary of War shall be satisfied and decides it is 
sufficient. 

Mr. FORT. I think that ought to guard it. 

Mr. MANNING. I desire to correct an impression which perhaps 
exists in the mind of my friend from Kentucky, [Mr. DURHAM.] I 
never saw the report submitted by Mr. Wells, the president of the 
Board of Visitors, untilyesterday. But I do not mean here and now 
to condemn this report. After a somewhat hasty reading of it,so far 
as I am aware, I concur in the suggestions which the report contains. 
I took the trip which was referred to by my friend from Illinois [ Mr. 
Fort] to see this mountain pond. Indeed, I introduced the resolu- 
tion before the Board of Visitors that we should examine that pond 
and take the engineer with us so as to see what the probable cost 
would be. Of course our examination was a hasty one, and we relied 
largely upon the engineer who accompanied us upon that trip. 

I felt quite sure when at West Point, and I have learned nothing 
since to change that opinion, that the supply of water was inade- 

uate. And I desire to say to my friend from Georgia [Mr. BLOUNT] 
that Ido not agree with him that in 1876, for the first time, a cry 
was raised that there was not a sufficient supply of water at West 
Point. I heard there, and I see that Mr. Wells has made the state- 
ment here, that 
From other sources of information— 


Speaking of the question whether they had sufficient water or not— 
and I may say that I heard it from many persons; General Schofield 
was perhaps my first informant, the engineer, Captain Ernst, was 
another, I think, with whom I conversed— 5 

From other sources of information, it appears that during the dry season— 

Not in 1876 merely, but for years— - 
the ordinary supply of water for the t not unfrequently fails entirely, while 
the quality is a A times indifferent. 1 hy 5 j 

I heard from several gentlemen that barrels of water were placed 
at the gates of the persons who resided there—the persons belongin 
to the 8 students and professors, I heard that the baths hac 
to be abandoned; I heard thai the closets had to be abandoned, and 
that two millions of property were exposed there, during the dry sea- 
sons, to fire. 

I am not prepared to say at this moment, for I do not know, 
whether $40,000 is too much. I had to rely then, and I do so now, 
very largely upon the estimate made by Captain Ernst. I did not 
catch the precise effect of the amendment of the geptleman from New 
York [Mr. Hewitt] to the amendment of his colleague, [Mr. BEEBE. ] 
Before the vote is taken I would ask that that amendment be again 
read. 

The amendment to the amendment was again read. 

Mr. BEEBE. Is it competent for me to accept the amendment of 
my shige: pe 7 

The CHAIRMAN. It is competent for the gentleman to accept it 


unless there be objection. [After a pause.] There being no objec- 
tion, the gentleman from New York [Mr. BEEBE] is permitted to ac- 
cept the amendment offered by his colleague. 


Mr. DURHAM. I ask for a vote on the amendment. 

The question being taken on the adoption of the amendment as 
modified by the addition of the proviso offered by Mr. HEWITT, of 
New York, there were—ayes 86, noes 49. 

So the amendment was agreed to. 

TE DURHAM. Ishall demand a vote in the House on that prop- 
osition, 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For continuing and furnishing for use the 
„ or fe 808 main building and one wing for the 

Mr. FOSTER. I move to amend by striking out “$12,000” and 
inserting ‘ $30,000.” 

Mr. Chairman, it is the policy of the gentlemen having charge of 
the appropriations to build this hospital wing for cadets at West 
Point. I differ from them in this regard. It will take about $36,000 
to complete the wing. They propose to appropriate $12,000 a year 
to doit. I think that unwise, and that it would be better, cheaper, 
and more economical to appropriate the entire sum at once. I think 
there is no disagreement in the committee as to the ultimate comple- 
tion of the wing; but instead of making the appropriation by install- 
ments, as the sum is small, it strikes me that the wise course is to 
8 enough at once for the completion of the wing. 

r. HEWITT, of New York. I suggest to my friend from Ohio to 
make the amendment so as to cover two fears. 

Mr. FOSTER. Make it, then, $24,000. 

Mr. DURHAM. There was a fight over this matter at the last 
session, and this was rather a subject of compromise than otherwise 
on the part of the committee of conference at that time. It wasa 
matter of compromise in the committee of conference that the ap- 
pro riation should run in accordance with that agreement as stated 

y Mr. Smiru, of Pennsylvania, and myself. We pnt 812,000 this 
ear, and I trust the House will stand by it. This is the cause of it. 
admit very frankly that the work will be completed some time, but 
I hope the amendment will be voted down for the reason I have stated. 

The question was taken on the amendment of Mr. FOSTER; and on 
a division there were—ayes 57, noes 61. 

So the amendment was not agreed to. 

Mr. DURHAM. Inow move that the committee rise and report 
the bill to the House. 

The question was taken, and the motion was agreed to. 

The committee accordingly rose; and the Speaker haying resumed 
the chair, Mr. BLACKBURN reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
state of the Union generally and particularly the bill (H. R. No. 5230) 
making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1880, and for other purposes, and had 
instructed him to report the same back tothe House with an amend- 
ment, with a recommendation that the amendment be agreed to and 
that the bill be passed. 

Mr. DURHAM. I move the previous question upon the bill and 
the amendment. 

The previous question was seconded and the main question ordered. 

The amendment reported by the Committee of the Whole on the 
state of the Union was read, as follows: 

Amend by adding, after line 50, as follows: i 

For furnishing an increased and permanent supply of water, $40,000 : Provided, 
That not more than $5,000 shall be expended for the purchase of the necessary land 
and water rights and the right of way: And provided further, That no portion of 
the sum hereby appropriated shall be expended until the Secretary of War shall 


decide the sum hereby appropriated is suflicient to secure an adequate supply of 
pure water. 


The first question was upon agreeing to the amendment reported 
from the Committee of the Whole on the state of the Union. 

Mr. DURHAM. On that amendment I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 73, not 
voting 78; as follows: 


YEAS—140. 

Acklen, Claflin, Harmer, MeCook, 
Aldrich, Clark, Rush Harris, Benj. W. McGowan, 
Bacon, Cole, p Hart, McKinley, 
Bagley, Conger, Haskell, McMahon, 
Bailey, Cox, Jacob D. Hayes, Metcalfe, 
Baker, John H. Cummings, Hewitt, Abram S. Mitchell, 
Baker, William H. Cutler, Hooker, Monroe, 
Ballou, Danford, Hubbell, Morse, 
Banning, Davis, Horace Hunter, Muller, 
Bayne, - Davis, Joseph J. Hunton, Norcross, 
Beebe, Deering, Humphrey, Oliver, 
Bicknell, Denison, Hungerford, O'Neill, 
Blair, Dwight, Ittner, Overton, 
Bliss, Eames, James, Page, 
Boyd, Eickhoff, Jones, John S. Patterson, G. W. 
Brentano, Ellis, Joyce, Phillips, 
Brewer, Errett, Keifer, Pollard, 
Briggs, Evans, I. Newton Koightley, Pottor, 
Browne, Evans, James L. <etcham, Pound, 
Bundy, Finley Killinger. Price, 
Burchard, Fort, Lapham, Pugh, 

ins, Foster, Lathrop, Rainey, 
Campbell, . Lindsey Randolph. 
Cannon, Freeman . Majors, Reed, 
Caswell, Frye, Manning, Reilly, 
Chalmers, Gardner, Marsh, Rice, Americus V. 
Chittenden, Hardenbergh, Mayham, Robinson, G. D. 
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Robinson, M. S. Stenger, Townsend, M. I. Williams, Andrew 
— S | wae he 
5 er, 
era eat ait, Williams, Ric! 

9 Thom £ Ward, illis, A. 
Smalls, Thornburgh, Watson, Willi 
Smith, A. Herr Tipton, White, Michael D. Wood, 

tarin, Townsend, Amos Williams, A.S. Wren. 

NAYS—73. 

Aiken, Dibrell, Jones, Frank Slemons, 

II. Dickey, Kenna, Sparks, 
Blackburn, Durham, Kimmel. Springer, 
Boon” Elam: poe Throcks 

e, am. ers, 

Brid Evins, John H. Ligon, Townshend, R. W. 
Bri ft Felton, 8 Maish, Tucker, 
Buckner, Forney, Martin, er, 

‘abell, G McKenzie, 
Caldwell, J. W. Giddings, Mills, White, Harry 
Clark, Alvah A. Goode, Muldrow, ê, 
Clark of Missouri, Gunter, Phelps, W ton, 
Clymer, Hamilton, ea, W. Jere N. 
Cobb, Harris, Henry R. Willis, Albert 8. 
Collins, Harris, John T. „Robbins. Wilson. 
Cook, n, Robertson, Wright. 
He Hewitt, G. W. Scales 

ravens, e * § 
Crittenden, „ Singleton, 

NOT VOTING—7. 

Atkins, Dean, k, Roberts, 
Bau Douglas. Jones, James T. Sayler, 
Ben Dunnell, J Schleicher, 
Bisbee, Ellsworth, Kelley, Sexton, 
Bland. Ewing. Knapp, Shelley, 
Bouck, Fuller, Lockwood, Sinnic! 
Brage. gam, — 4 Smith, E. 
Brogden, a F 
Burdick, Gibson, Lynde, Stephens, 
Butler, Glover, ey. Stewart, 

Zain, Hale. Money, Swann, 7 
Caldwell, W. P. H: Morgan, Turney, 
Cam Hartrid, Morrison, Waddell, 
Candler, K* Neal, Walker, 
Carlisle, Hatcher, = T. M. (Walsh, 
Clarkeof Kentucky, Hazelton, Peddie, Warner, 
Cox, Samuel S. Hendee, Powers, Yeates, 
Crapo, Henderson, Pridemore, Young. 
Cul n,. Henkle, Rice, W. 
Davidson, Henry, Riddle, 

— . 
So the amendment was agreed to. 


During the roll-call the following announcements were made: 

Mr. STEWART. I am paired with Mr. Davibsox, of Florida. If 
he were present, I would vote “ ay.” 

Mr. DEERING. Mr. Banks, of Massachusetts, is paired upon all 
political questions with Mr. BLAND, of Missouri. à 

Mr. H IS, of Massachusetts. My colleague, Mr. CRAPO, is con- 
fined to his room — sickness, 

Mr. STRAIT. My 
sickness. If he were present, he would vote “ay.” A 

Mr. C of Missouri. My colleague, Mr. BLAND, is detained 
from the Honse by indisposition. 

The result of the vote was then announced as above recorded. 

The bill was then ordered to be en and read a third time; 
and being engrossed, it was accordingly read the third time, and 


assed. 
D Mr. DURHAM moved to reconsider the vote by which the bill was 
passed; and also meved that the motion to reconsider be laid on 
the table, 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WOOD. I move that the House now adjourn. 

Mr. BAKER, of Indiana. I ask the gentleman from New York 
{Mr. Woop] to withdraw that motion for a few minutes. 

Mr. WOOD. For what purpose ? 

The SPEAKER. The Chair wishes to state that the gentleman 
from Indiana [Mr. BAKER] desires to ask the House to proceed now 
to the consideration of the fortification appropriation bill. 

Mr. WOOD. How long will it take? 

Mr. BAKER, of Indiana. The bill which I desire to have consid- 
ered at this time is identically the same bill that was passed last year 
without objection by both Houses. I do not think its consideration 
will take more than five minates. 

Mr. WOOD. I will withdraw the motion to adjourn. 


FORTIFICATION APPROPRIATION, BILL. 


Mr. BAKER, of Indiana. I move that the rales be snspended and 
the House now resolve itself into Committee of the Whole for the 
consideration of the fortification 1 bill. And pending 
that motion I move that all general debate on the bill be limited to 
one minute. 

The motion to limit debate was agreed to. 

The motion of Mr. BAKER, of Indiana, was then to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Porrer in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 5231) making appro- 
priations for fortifications and other works of defense, and for the 


colleague, Mr. DUNNELL, is absent on account of 


armament thereof, for the fiscal year ending June 30, 1880, and for 


other Hite 

Mr. R, of Indiana. I ask unanimous consent that the first 
and formal reading of the bill be dispensed with, and that the bill be 
now read by paragraphs for amendment. 

There was no objection, and it was so ordered. 

The Clerk then read the bill. 

No amendment was offered. 

Mr. BAKER, of Indiana. I move that the committee now rise and 
report the bill to the House without amendment, and with a recom- 
mendation that the same do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker 5 
the chair, Mr. POTTER reported that the Committee of the ole on 
the state of the Union, pursuant to the order of the House, had had 
under consideration the bill (H. R. No. 5231) making appropriations 
for fortifications and other works of defense, and for the arthament 
thereof, for the 8 ending June 30, 1880, and for other pur- 

and had direc him to report the same back to the House 
without amendment, and with the recommendation that the same do 


ass. 
. Mr. BAKER, of Indiana. I call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be en 
and read a third time; and it was accordingly read the third time, 
and passed. À 
Mr. BAKER, of Indiana, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. WOOD. I now renew the motion that the House adjourn. 


YELLOW-FEVER EPIDEMIC. 


The SPEAKER. The gentleman from Tennessee [Mr. YounG] 
asked this morning during the morning hour that a concurrent reso- 
lution offered by him to provide for a joint committee to investigate 
the subject of the yellow-fever epidemic be printed in the RECORD. 
It was not in order for the Chair to submit that request to the Houss 
at that time. The gentleman from ee A f (Mr. Hocxer] made 
a similar request. The Chair would suggest that all the propositions 
upon the subject of the yellow-fever epidemic—there were but four 
or five of them—be printed in the Recorp. 

There was no objection, and it was so ordered. 

The concurrent resolutions are as follows: 

By Mr. ACKLEN: 


Resolved by the House of Representatives, (the Senate concurring,) That a commit- 
tee of four members of the Senate and five members of the House of Representa- 
tives be appointed respectively by the President of the Senate and the F 0 
of the House of Representatives to investigate the origin and causes of the late 
yellow. fever epidemic, to employ such experts, clerks, and . as are 
needed, to send for persons and papers, to send said experts or visit by subcommit- 
tee the lately infected and other places, and to re 
wise what legislation, if any, 
of like epidemics. 


By Mr. GIBSON: 


Resolved by the House of Representatives, (the Senate ing,) That a commis- 
sion is hereby authorized and constituted, to consist of five (5) Senaters, to be 
appointed by the Senate; five (5) members of the House of Re tatives, to be 
aot by the Speaker; and gi eat not exceeding seven (7) in namber, to be 

ected by and iated with „with authority to determine the time and 
pisos of meeting, to employ a stenographer and clerk, to take testimony, and whose 
uty it shall be to inquire into the recent history and the means of prevention and 
arrest of yellow fever, aud to report the facts and their opinions and recommenda- 
tions at any time. 


By Mr. HOOKER: 


Resolved by the House of Representatives, (the Senate concurring, ) That a joint com- 
mittee of seven on the of tlie House and on the part of the Senate be 
appointed by the presiding officers of the Senate and House, to be styled the Sani- 
tary Committee, whose duty it shall be— 

First. To inquire into the nature and cause of the recent yellow-fever epidemic. 

Second. To inquire as to the safest and best mode of preventing its return by 
establishment of a national quarantine or otherwise. 

Third. To confer with the legislative committee appointed by the national health 
convention at its recent session in the city of Richmond, Virginia. 

Fourth. Said committee shall have power to send for persons and papers and to 
administer oaths to witnesses, and are empowered to report by bill or otherwise. 

By Mr. YOUNG: 

» Whereas the epidemic which has recently prevailed in large districts of sev- 
eral of the States of the U niou has been so destructive to human life and the inter- 
ests and prosperity of the whole country as to make it a subject of vest public 
concern, and its prevention in future an im ant duty, to the end fiat its return 
may be prevented so far as prompt and decided action can prevent, 

Be it resolved by the House of Representatives, (the Senate concurring,) That a 
joint select committee of four Senators, to be appointed by the President of the 
Senate, and five Representatives, to be appoin y the Speaker of the House, be 
appointed to investigate and report the best means of preventing the introduction 
and spread of epidemic diseases, especially yellow fever and cholera, within the 
limits of the United States. That said committee be allowed a clerk, and, if in 
the course of its investigations it is found necessary, a stenographer. And that 
said committee have power to send for persons and papers, to employ experts and 
scientists, not to exceed seven in number, and send them to, and by subcommittee 
visit, recently infected localities and other places for the purpose of obtaining the 
fullest and most accurate information; and that said committee may report at any 
time during the present session of Congress, by bill or otherwise. 


at any time by bill or other- 


l be enacted by Congress to prevent a recurrence 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill (coming over from 
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the last session) of the following title; when the Speaker signed the 


same: 

An act (H. R. No. 1625) gomen a ponon to Abram V. Miller, late 
a lieutenant in Compan of the One hundred and eighty-fourth 
Regiment of Pennsylvania Volunteers. 

LEAVE OF ABSENCE. 

Leave of absence was granted by unanimous consent as follows : 

To Mr. Mackey, for four days; and 

To Mr. BURDICK, for ten days, on account of important business. 

ISABEL L. EVANS. 

Mr. BELL, by unanimous consent, introduced a bill (H. R. No. 5305 
granting an increase of pension to Isabel L. Evans; which was 
a first and second time, referred to the Committee on Invalid Pen- 
sions, andordered to be printed. 

t JOSEPH W. SEELEY. 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
5306) to inerease the 8 of Joseph W. Seeley, late a private in 
Company H, Seventh Michigan Volunteer Infantry ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

COMPENSATION OF POSTMASTERS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General, transmitting a communication 
from the Sixth Auditor in relation to the compensation of certain 
postmasters; which was referred to the Committee on Appropria- 
tions. 

REPORT OF THE COMPTROLLER OF CURRENCY. : 

The SPEAKER also laid before the House a letter from the Comp- 
troller of the Currency, transmitting his annual report; which was 
referred to the Committee on Banking and Currency. 

CONDITION OF THE FINANCES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, submitting his annual report on the condition 
of the finances for the year 1878; which was re to the Commit- 
tee of Ways and Means. 

DOORKEEPER OF THE HOUSE. 


The SPEAKER also laid before the House a letter from the Door- 
keeper of the House of Representatives, transmitting an inventory of 
the public property in his possession at the commencement of the 
third session of the Forty-fifth Congress; which was referred to the 
Committee of Accounts, and ordered to be printed. 1 

JUDGMENTS OF THE COURT OF CLAIMS. 

The SPEAKER also laid before the House a letter from the chief 
clerk of the Court of Claims, transmitting, in pursuance of section 
1057 of the Revised Statutes, a statement of the judgments rendered 
by said court for the year ending December 2, 1878; which was referred 
to the Committee on Appropriations. 

SURVEYS OF THE TERRITORIES, 


The SPEAKER also laid before the House a letter from the acting 
ident of the National Academy of Sciences, transmitting a report 
Joos the National Academy of Sciences on the subject of the surveys 
of the Territories; which was referred to the Committee on Appro- 
priations, and ordered to be printed. AY 
The SPEAKER. This report is accompanied by additional docu- 
ments. The Committee on Appropriations ought to be anthorized to 
have printed such of the documents as to them may seem desirable, 
The Chair will ask that consent be given for that purpose. 
There was no ebjection, and it was so ordered. 
SITE OF CONGRESSIONAL LIBRARY, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the value of lands proposed to be pur- 
chased for the site of the Congressional Library; which was referred 
to the Committee on Appropriations. 

LAWS OF MONTANA TERRITORY. 

The SPEAKER also laid before the House a letter from the secre- 

of the Territory of Montana, transmitting laws, memorials, and 

resolutions of that Territory passed at the tenth regular session of 

the islative Assembly thereof, beginning January 8, 1877, and end- 

ing February 16, 1877; which was refe: to the Committee on the 
Territories, 

ORDER OF BUSINESS. 

Mr. HEWITT, of Alabama. I desire to give notice that to-morrow, 
after the morning hour, I shall move to go into the Committee of the 
Whole for the purpose of considering further the bill (H. R. No. 257) 
granting pensions to certain soldiers and sailors in the Mexican and 
other wars therein named. 

The motion of Mr. Woop that the House adjourn was agreed to ; 
and accordingly (at three o’clock p. m.) the House adjourned. 


PETITIONS, BTC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 
By Mr. ATKINS: Papers relating to the claim of James A. Henry 


for compensation for property taken by the United States Army—to 
the Committee on War Claims. 

By Mr. BACON: The petition of Anson Dart, for compensation for 
services rendered the United States as Indian superintendent on the 
Pacific coast, northwest—to the Committee on Indian Affairs. 

By Mr. BELL: The petition of Isabel L. Evans, for an increase of 
pension—to the Committee on Invalid Pensions, 

Also, a paper relating to the establishment of routes from Hi- 
wassee, Georgia, to Shooting Creek, North Carolina; from Jefferson 
to Jug Tavern; from Toccoa City, via Talula Falls, to Clayton; from 
Head of Tennessee to Burton; from Sulphur Springs to Sulphur 
Springs Station; from Gainsville, via Jug Tavern, to Monroe; from 
Belton to Cleveland; and from Maysville to Homer, all in the State 
of Georgia—to the Committee on the Post-Office and Post-Roads. 

By Mr. BREWER: The petition of Joseph W. Seeley, for an in- 
crease of n the Committee on Invalid Pensions. 

By Mr. BROGDEN: Papers relating to the claim of Benjamin F. 
Parrott for compensation for supplies taken by the United States 
Army—to the Committee on War Claims. 

By Mr. BUCKNER: The petitiop of John George Hertwig, of Saint 
Louis, Missouri, for reimbursement of expenses in attending a com- 
petitive examination for a clerkship in the Interior Department—to 
the Committee of Claims. È 

By Mr. COLE: Memorial of Sam C. Reid, for himself and the heirs 
of the claimants of the late United States private armed brig Gen- 
eral Armstrong, asking compensation for said brig destroyed by the 
British fleet on the 27th of September, 1814, in the port of Fayal, 
Azores Islands—to the same committee. 

By Mr. CORLETT: A paper relating to the claim of T. E. Warren 
for supplies furnished the officers in charge of the penitentiary of 
Wyoming,Territory in 1875—to the same committee. 

y Mr. CRAVENS: Papers relating to the claim of James M. Bar- 
ker for compensation for property taken by the United States Army— 
to the Committee on War Claims. 

Also, papers relating tothe claim of Mrs. Ann Edmondson, of similar 
import—to the same committee. 

80, papers relating to the claim of Mary A. Wilson, of similar 
import—to the same committee. 

y Mr. DAVIS, of California: The petition of Charles White, for 
compensation for Py weed lost on board the Martha, captured by the 
Shenandoah—to the Committee on the Judiciary. 

Also, memofial of merchants of San Francisco, California, relative 
to the distribution of the Geneva award—to the same committee. 

By Mr. FORNEY: Papers relating to the claim of William H. Huff 
for compensation for property taken by the United States Army—to 
the Committee on War Claims. 

By Mr. GARTH: Papers relating to the claim of Sarah Townsley, 
administratrix of Stephen Townsley, deceased, of similar import—to 
the same committee. 

lso, papers relating to the claim of Hamilton F. Arthur, of sim- 
ilar import—to the same committee. 

By Mr. HARRIS, of Georgia: A paper relating to the establish- 
ment of post-routes from Oakland to Rocky Mount; from Campbell- 
ton, via Harrisville and Watkins, to Whitesburgh ; and from Atlanta, 
via Ben Hill and Sandtown, to Chapel Hill, Georgia—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. HEWITT, of Alabama: Papers relating to the claim of 
William T. Hamner for compensation for property taken by the United 
States Army—to the Committee on War Claims. 

Also, papers relating to the claim of John Belcher, of similar im- 
port—to the same committee. 

By Mr. HOOKER: Papers relating to the claim of A. H. Gardner, 
of similar import—to the same conimittee. 

By Mr. HUNTON: Papers relating to the claim of Duncan James, 
of similar import—to the same committee. 

Also, papers relating to the claim of James H. Shumate, of similar 
import—to the same committee. 

1 7 5 papers relating to the claim of Arthur Ashton, of similar im- 
port—to the same committee. 

By Mr. ITTNER: The petition of Adolph Bower, of Saint Lonis, 
Missouri, to be refunded the amount collected from him by United 
States officials as taxon rope and bagging—to the Committee of Claims. 

By Mr. JOYCE: Papers relating to the claim of David Ward for 
reimbursement of amount of a Treasury note destroyed by fire—to 
the same committee. 

By Mr. LUTTRELL: The petition of Riley, Hardin & Taylor, for 
compensation for loss and injury sustained by raids of Indians of the 
Bannack and Piute tribes—to the same committee. 

Also, resolutions of the Chamber of Commerce of San Francisco, 
California, opposing any reduction of the duties on foreign wines 
and spirituous liquors—to the Committee of Ways and Means. 

Also, memorial of S. W. Rosenstock & Co., and 30 other mercantile 
firms of San Francisco, California, relative to the Geneva award 
to the Committee on the Judiciary. 

Also, the petition of Marcellus Wilson, for arrears of pension—to 
the Committee on Invalid Pensions. 

By Mr. MANNING: Papers relating to the claim of Thomas B. Smith, 
administrator of the estate of Thomas S. Hardaway, deceased, for 
compensation for property taken by the United States Army—to the 
Committee on War Claims. 
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By Mr. McMAHON: The petition of James Blair, late a private in 
Company E, First Regiment United States Cavalry, Mexican war, for 
a pension—to the Committee on Invalid Pensions. 

Also, the petition of Adam Miller, of similar import—to the same 
committee. 

Also, the petition of Thomas Russell, of similar import—to the same 
committee. 4 

Also, the petition of Henry S. Woodward, of similar import—to the 
same committee, ; 

Also, the petition of Jacob Yeager, late a private in Company E, 
Seventy-ninth Regiment Indiana Volunteers and Veteran 8 
Corps, of similar import to the same committee. 

Also, the petition of Joseph Schultz, for arrears of pension—to the 
same committee. 

Also, the petition of Michael Cable, for the removal of the charge 
of desertion—to the Committee on Military Affairs. 

By Mr. MORSE: The petition of the Boston Society of the Medi- 
cal Sciences, that the metric system of weights and measures shall be 
exclusively used in all the business of the United States Government 
after some fixed date—to the Committee on Coinage, Weights, and 
Measures. 

Also, the petition of the Boston Society for Medical Observation, of 
similar import—to the same committee. : 

By Mr. OVERTON: The petition of Charles N. Warner, late an 
officer in the United States Army, that he be restored to his former 
relative rank and position therein—to the Committee on Military 


irs. 

Also, the petition of Francis O’Cleary, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. PAGE: Memorial of citizens of San Francisco, relative to 
the Geneva award—to the Committee on the Judiciary. 

By Mr. PATTERSON, of New York: The petition of Florian W. 
Ames, of Dunkirk, New York, to have refunded to him $300 paid by 
him as commutation money during the late war—to the Committee 
of Claims. 

By Mr. PRICE: The petition of soldiers of Iowa, for the equaliza- 
tion ef bounties to all soldiers of the Union Army—to the Committee 
on Invalid Pensions. 

By Mr. RANDOLPH: Papers relating to the claim of Greenbury 
B. Mitchell for compensation for property taken by the United States 
Army—to the Committee on War Claims. 

Also, papers relating to the claim of Greenbury B. Vineyard, of 
similar i rt—to the same committee. 

By Mr. RICE, of Ohio: The petition of Elizabeth Middleton, for 
restoration to the pension-roll—to the Committee on Invalid Pen- 
sions. 

By Mr. SAMPSON: A paper relating to the petition of Simeon M. 
Preston, for relief for the loss suffered by him bythe act of the Presi- 
dent of the United States in pardoning D. C. Kearns, convicted of 
embezzlement—to the Committee of Claims. 

By Mr. VANCE > Papers relating to the claim of William D. Whit- 
ted for compensation for supplies taken by the United States Army— 
to the Committee on War Claims. 

By Mr. WATSON: The petition of P. T. Campbell, late a private 
in Company F, Fifty-eighth Pennsylvania Veteran Volunteers, for 
„veteran bounty —to the Committee on Military Affairs. 

By Mr. WOOD: The petition of druggists and doctors of South 
Carolina, for the abolition of the druggist’s liquor-license tax—to the 
Committee of Ways and Means. 

By Mr. YOUNG: Papers relating to the claim of Reuben B. Bass, 
for compensation for eee, taken by the United States Army—to 
the Committee on War Claims. 


IN SENATE. 
WEDNESDAY, December 4, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

JOHN J. PATTERSON, a Senator from the State of South Carolina, 
appeared in his seat to-day. 


OMISSION IN ENROLLMENT. _ 

The VICE-PRESIDENT appointed Mr. Ferry, Mr. Davis of Illi- 
nois, and Mr. RANDOLPH as the committee provided for by the reso- 
lutien adopted by the Senate yesterday, relative to an omission in the 
enrollment of the sundry civil appropriation bill at the last session 
of Congress. 

EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Postmaster-General, transmitting a communication from the Auditor 
of the Treasury for the Post-Office Department, in regard to the 
compensation of certain postmasters upon whose nominations the 
Senate failed to act during the special session of Congress which 
met October 15, 1877; which was referred to the Committee on Post 
Offices and Post Roads, and ordered to be printed. 


BACHELDER’S SKETCH OF THE BATTLE OF GETTYSBURGH. 


The VICE-PRESIDENT laid before the Senate the following com- 
munication; which was read, referred to the Committee on Military 
Affairs, and ordered to be printed: 


SOCIETY OF THE ARMY OF THE POTOMAC, 
OFFICE OF RECORDING SECRETARY, 
27 Park Place, New York, December 3, 1878. 
Sm: In pursuance of the instructions of the Society of the Army of the Poto- 
mac, I have the honor to forward the annexed resolution of the Rociety of the 
Army of the Potomac, passed at their last annual meeting, June 5, 1878. 
Very respectfully, your obedient servant, 
HORATIO C. KING, 


Recording Secretary. 
Hon. WILLIAM A. WITRELER, 
Vice-President of the United States. 


The speeches being concluded, the following resolution was offered by General 
Barnum, and approved by the society : 7 
Whereas the battle of Gettysburgh wee ant always will be, considered one of 
the great historic events of the nation; an 
Whereas Mr. John B. Bachelder, of Boston, at the commencement of the late 
war, foreseeing the value of a thorough detailed knowledge of the great culminat- 
ing battles between the States sure to ensue, and realizing the es of col- 
lecting such data while all the details were fresh in the ds of the participants 
and while the men lived who could furnish the facts or refute the errors, did aban- 
don his business and attach himself to the Army as early as 1862, that he might be 
in position to do the work promptly and thoroughly wherever such an event took 
randy ae . and noting the details of battles; and 
ereas at Gettysburgh he reached the field famediately after the battle was 
t of both armies remained to con 


knowledge and anthority on matters pertaining 
nized by the W. 2 2 


valus which the material collected brae Bachelder must possess for all time, 
and knowing that if lest it can never be replaced, and that unless it is compiled 
by him who collected it and knows its value, it will be lost at his death, and to a 

Be it resolved, ‘That Congress be respectful to give the subject its earl 

it resol Jon, ve the sul ear 
attention, and that the Tecommendetion of the her of incers and Seoretary 
of War, (printed in Senate Document No. 42.) asking that an adequate appropria- 
tion be made to continue, compile, and complete this great work in the same care- 
ful, painstaking, liberal manner as has heretofore characterized the en and 
our secret be instructed to forward copies of this resolution to the nt 
php Senate and the Speaker of the House of Representatives of the United States 

gress. 
PETITIONS AND MEMORIALS. 

Mr. BECK presented the petition of Samuel Castleman, of Louis- 
ville, Kentucky, praying compensation for services as clerk in the 
assistant, ö office at Louisville, Kentucky; which 
was referred to the Committee on Military Affairs. 


Mr. KIRKWOOD presented a petition of citizens of Indianola, Iowa, 


praying Con to increase the pension of A. W. Richards, late of 
ompany G, Third Iowa Infantry Volunteers; which was referred to 
the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1426) for the relief of Samuel Castleman; which 
para twice by its title, and referred to the Committee on Military 

airs. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1427) to amend the judiciary act as to suits 
against certain corporations; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. SAULSBURY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1428) relating to the redemption of United 
States legal-tender notes; which was read the first time by its title. 

Mr. BAILEY. I ask that that bill be read at length. 

The VICE-PRESIDENT. It will be reported at length. 

The bill was read the second time at length, and referred to the 
Committee on Finance, as follows: 


to each and every bank, coi or 
z said notes for 9 25 dent. of the 
in gold coin, and 25 per cent. in legal - tender sil- 


Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1429) granting a pension to Elizabeth F. 
Long’; which was read twice by its title, and, with the accompanying 
pa referred to the Committee on Pensions. 

À KWOOD (by request) asked, and by unanimous consent 
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obtained, leave to introduce a bill (S. No. 1430) for the relief of Daniel 
M. Cook; which was read twice by its title, and referred to the Com- 
mittee on Patents. z 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1431) making further appropriation for 
continuing the construction of the canal and locks around the Cas- 
cades of the Columbia River; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1432) to provide for the settlement of all out- 
standing claims against the District of Columbia, and for other pur- 
poses; which was read twice by its title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1433) to regulate the jurisdiction pf justices 
of the peace in the District of Columbia, and for other purposes; 
which was read twice by its title, and referred to the Committee on 
the Distriet of Columbia. 

Mr. DAWES (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1434) to compensate George W. Morse 
for his labor and expenses in adapting his system of breech-loadin 
fire-arms and ammunition to the arms of the United States; whic 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1435) authorizing the appointment of Dr. 
Junius L. Powell an assistant surgeon in the United States Army; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. EUSTIS. I ask leave to introduce a bill making an appropria- 
tion for constructing, rebuilding, and repairing levees on the Missis- 
sippi River, and I ave notice that I shall ask leave of the Senate to 
submit some remarks upon the bill on Thursday of next week at the 
expiration of the morning hour. Meanwhile let it lie on the table. 

y unanimous consent, leave was granted to introduce a bill (S. 
No. isi appropriating money for constructing, rebuilding, and re- 
pairing levees on the Mississippi River in the States of Missouri, 
Kentucky, Tennessee, Arkansas, Mississippi, and Louisiana; which 
was read twice by its title,and ordered to lie on the table. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 43) repealing so much of joint 
resolution No. 46, approved March 2, 1867, as requires proof of loy- 
alty by soldiers of the war of 1812 and their widows in applications 
for bounty land; which was read twice by its title, and referred to 
the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WALLACE, it was 


Ordered, That the petition and papers in the case of Thomas P. Blair be taken 
from the files of the te and referred to the Committee on Claims. 


ADVANCEMENT OF AGRICULTURAL INTERESTS. 


Mr. DAVIS, of West Virginia, submitted the following resolution; 

which was read: 
` Whereas agriculture is the foundation of nearly all our wealth and it is 8 

through the exportation of its products that we are dang Baad large indebted- 
ness, 3 and domestic, and have the present ce of trade in our 
favor; ani 

Whereas although about one-half of the people of this country are 
agricultural pursuits and all other interests are dependent upon this, our leading 
and most important interest, commercial and otherwise, yet butlittle has been done 
by the General Government to promote agriculture, w other less general and 
important interests have been largely aided: Therefore, 3 

‘Resolved by the Senate, 1 e eee That the com- 
mittees on agriculture of the respective Houses be, and they are hereby, instructed 
to consider generally the subject of i proven and report, by bill or otherwise, 
what can or ought to be done by the General Government to better advance, en- 
courage, and foster agricultural interests, and that said committees shall have the 
power to send for persons and papers. 


Mr. DAVIS, of West Virginia. I wish to state that at some not 
distant day I expect to call the resolution up for the purpose of sub- 
mitting some remarks upon the subject. I move that the resolution 
lie on the table and be printed. 

The motion was agreed to. 


ROCKY MOUNTAIN SURVEYS. 


Mr. DAVIS, of Illinois, (by request,) submitted the following reso- 
lutions; which were e to the Committee on Printing: 


Resolved 2 Senate, (the House concurring, ) That there be printed at the Gov- 
ernment Printing Office 3,000 copies of the report of the Geographical and Geo- 
logical Survey of the Rocky Mountain Region relating to the geology of the Black 

in N form, with the n illustrations and charts; 1,500 copies of 
which shall be for the use of the House of Representatives, 500 for the use of the 
Senate, 500 for the use of the survey, and 500 for the use of the Smithsonian Insti- 
tution, the illustrations and charts to be made by the Public Printer, under the di- 
rection of the Joint Committee on Public Printing. 


Resolved by the Senate, (the House concurring,) there be printed at the Gov, 
ernment Printing Office 3,000 copies of the report of the Geographical and Geo- 


(the House concurring, 
ng amo 3,000 copies of the report of the Geog 
logical Survey of the Rocky Mountain Region, relating to the geolo; 
plateaus of Utah, in quartoform, with the n ill 
copies of which shall be for the use of the House 


Geo- 

of the high 
ustrations and charts; 1,500 
Representatives, 500 for the use 
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of the Senate, 500 for the use of the survey, and 500 for the use of 


Smithsonian 
Institution; the illustrations and charts to be made by the Public 
Printing. 


ter, under 
the direction of the Joint Committee on Public 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 1625) granting a pen- 
sion to Abram V. Miller, late lieutenant in Company E of the One 
hundred and eighty-fourth Regiment of Pennsylvania Volunteers. 

: The 1 also announced that the House had passed the follow- 
ing bills: 

4 hin (S. No. 824) establishing the rank of the senior inspector- 

neral; 

2 bill (8 No. 1133) for the relief of William Gibson; and 

A bill (S. No. 1367) to aid in the protection of the public buildings 
and property against loss and damage by fire. 

The m further announced that the House had passed the fol- 
lowing bills and joint resolution; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 5219) granting a pension to Belinda McDonald; 

A bill (H. R. No. 5220) to amend an act approved Atgust 14, 1876, 
entitled “An act making appropriations for the payment of claims 
reported allowed by the commissioners of claims under the act of 
Con of March 3, 1871, and for other purposes.” 

A bill (H. R. No. 5230) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1850, and 
for other purposes; 

A bill (H. R. No. 5231) making appropriations for fortifications and 
other works of defense and for the armament thereof for the fiscal 
year ending June 30, 1880, and for other purposes; and Pa 

A joint resolution (H. R. No. 201) proposing an amendment to the“ 
Constitution prohibiting the payment of claims of disloyal perso: 
for property injured or destroyed in the late war of the rebellion. 

PREVENTION OF EPIDEMIC DISEASES. 


Mr. HARRIS. Mr. President, I ask the Senate to proceed to thMeon- 
sideration of the resolution that I had the honor to submit on Monday 
last on the subject of the epidemic that prevailed last sammer. 

The VICE-P. IDENT. The resolution will be reported at length. 

The resolution was read, as follows: 


Whereas the epidemic which has recently prevailed in large districts of several 
of the States of the Union has been so destructive to human life and the interests 
and 8 of the whole country as to make it a subject of gravest public con- 
cern, and its prevention in future an important duty, to the end that its return may 
be prevented, so far as prompt and deci action can prevent: 

it resolved by the — (the ee afer eee concurring,) That a joint 
select committee of four Senators, to be appointed by the President of the Senate, 
and five Representatives, to be appointed by the 8 ‘er of the House, be appointed 
to investigate and report the best means of preventing the introduction e 
of epidemic diseases, ially yellow fever and cholers, within the limits of the 
United States; that said committee be allowed a clerk and, if in the course of its 
investigations it is found necessary, a stenographer; and that said committee have 
power to send for persons and papers, to employ experts and scientists, not to ex- 
ceed seven in number, and send them to, and by subcommittee visit, recently in- 
fected localities, for the of obtaining the fullest and most accurate infor- 
mation; and that sai 


purpose 
d committee may re; at any time during the present ion 
of Congress, by bill or otherwise. 3 y oo ri 

The VICE-PRESIDENT. Is there objection to the present consid- 
gaton of the resolution? The Chair hears none. È is before the 

nate. 

Mr. EDMUNDS. Mr. President, I should like to suggest to the 
Senator from Tennessee the promets of so amending his resolution 
as to make the committee which this body authorizes a committee of 
the Senate, with power, if the Senator likes, to act in concurrence 
with any similar committee of the House of Representatives, for the 
Senate has on a good many occasions, when attention has been drawn 
to it, been adversely inclined in papot to having joint committees. 
It has been thought hitherto (and I, certainly, have always thought 
so) that the independence, indeed the good-will of the two bodies, is 
much better subserved, as well as their convenience, by having their 
committees separate in respect of matters of this kind and every 
other, except some executive act like having charge of the Library, 
and in fact there they are practically separate. If it is agreeable to 
the Senator, I should like to move to amend the resolution so as to 
make this committee a committee of five Senators or seven Senators, 
whichever he prefers, with a clause that they shall have power to 
sit and act in concurrence with any similar committee of the House 
of Representatives. 

Mr. HARRIS. The suggestion of the Senator from Vermont is 
one that I considered when drafting my resolution, and his sugges- 
tion would be even preferable to the form in which I put the resolu- 
tion but for one single reason, and that is that if we raise a Senate 
committee to investigate the questions involved, and if there be also 
a House committee, it will result in the conducting of two investi- 
gations, or the existence of two committees engaged in investigating 
the same matter, when, in my judgment, one committee would inves- 
tigate it just as satisfactorily and at very much less expense. It is 
perfectly agreeable to me, even more agreeable, to have a committee 
of the Senate of five, seven, or nine members—I care not as to the 
number so that it reaches as high as five or seven—than to have a 
joint committee, and I have no objection to it except the one I have 
suggested. If that objection is not appreciated by the Senate, I 
preter a Senate committee. 


1878. 


Mr. EDMUNDS. I do not think that the gee? ought to out- 
weigh the consideration I have presented, and I do not think that, in 
oint of fact, in practice the objection would exist at all. If the 
ouse of Representatives desires to inquire into this, undoubtedly 
very important, subject, and wishes to raise a committee also, then 
the House of Representatives will be quite as willing, instead of hav- 
ing a joint committee, to authorize its committee to act in concurrence 
with a similar committee of the Senate. Then, of course, the respon- 
sible and respectable gentlemen on the two committees would arrange 
for joint sittings, as is the practice in all the States that I know any- 
thing about, where they always have independent committees; and 
if a subject is under common investigation in the two Houses, the 
two committees arrange to take only one set of testimony and sit to- 
gether. Then they report according to their respective views to their 
two Houses; which preserves the entire independency and good feel- 
ing that ought to exist between the two Houses on all occasions. 

T will run the risk, as it is agreeable personally to my friend, of 
moving to so amend this resolution as to make it a committee of five 
Senators i ‘ 

Mr. HARRIS. If the Senator will modify the resolution so as to 
make it to consist of seven instead of five I shall very cheerfully ac- 
cept his suggestion. 

r. EDMUNDS. Very well. 4 

Mr. HARRIS. I should prefer a separate committee but for the 
reason that I have suggested. Here is a copy of the resolution. 
[Handing copy.] The Senator will please make the modifications. 

Mr. E MUNDS. I move to strike out the word “joint” in the sec- 
ond line, and the word “four” in the same line before “Senators,” 
and insert in lieu of four“ the word “seven ;” after “Senators” 
and before “appointed” tostrike out “to; ” and then to strike out the 
words “and five Representatives, to be appointed by the Speaker of 
the House;“ so as to read: 

That a select committee of seven Senators be appointed by the President of the 
Senate, &. 

And then strike out the words “be appointed” before the words 
‘to investigate and report the best means,” &c. 

The VICE-PRESIDENT. The Senator from Vermont proposes to 

* amend the resolution so as to make it read as will now be read by the 
Secretary. X 

The SECRETARY. The resolution, if amended as proposed, will 

read: 


Be it resolved by the Sen That a select committee of seven Senators be ap- 
pointed by the President of the Senate to investi; and report the best means 
of preventing the introduction and spread of epidemic diseases, bey praca yellow 
fever and cholera, within the limits of the United States ; that said committee be 
allowed a clerk and, if in the course of its investigations it is found necessary, a 
stenographer; and that said committee have power to send for persons and papers, 
to employ experts and scientists, not to ex: seven in number, and send them to, 
and by subcommittee visit, recently infected localities, for the purpose of obtain- 
ing the fullest and most accurate information; and that said committee may re- 
port at any time during the present session of Congress by bill or otherwise. 


The amendments were agreed to. 

Mr. EDMUNDS. I will move to amend further by striking out the 
words in the last line “at any time during the present session of Con- 
gress ;” so as to read “may report by bill or otherwise.” It is the 
same thing; these words are mere 8 of no account in any 
way. The amendment is a mere matter of form. 

Mr. HARRIS. I have no objection to that. 

The amendment was agreed to. 

Mr. EDMUNDS. In the line of what I have suggested, for the con- 
venience that has been spoken of, for the committees of the Senate 
and House to act together if they see fit, I move to add to the reso- 
lution : 

And that said committee have power to sit and act in concurrence with any 
similar committee of the House of Representatives. 

The VICE-PRESIDENT. To this amendment the Chair hears no 
objection. 

r. HARRIS. None whatever. The amendment is made neces- 
sary by making it a Senate committee. 

Mr. EDMUNDS. I should like to say one word in reference to one 
aspect of this subject. As I have said, of course it is one that inter- 
ests everybody, as it ought; but the question has eccurred to my mind 
as to what clause of the Constitution it is that would authorize Con- 
gress by a law to provide for the prevention of any epidemic disease, 
except in the nature of a quarantine on the external boundaries of 
the United States, where it has been supposed under some authority 
or other we have power to act. It is true that if we have no power, 
that would be no valid objection to this resolution of inquiry, be- 
cause, I take it, nobody would question under the general-welfare 
clause the power of either House of Congress to inquire into any sub- 
ject they like, and an inquiry even alone may throw light upon 
the subject and enable States to do better than otherwise. There 
may be some authority drawn from the commercial clause of the Con- 
stitution as to the regulation of commerce between the States, possi- 
bly, or there may be some other which would justify legislation. I 
should like to hear the views of my honorable friend from Tennessee 


upon that 221 

Mr. HARRIS. Mr. President, upon the point ed by the Sen- 
ator from Vermont, I have only to say that I have not invest 
the question as te the extent of the power of Con to le te 
upon questions of public health, but have 5 under the 
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wer to regulate commerce ample power may be found for such legis- 
ation as may be necessary; but, as suggested by the Senator from 
Vermont, it is not ne to discuss or determine the extent of the 
constitutional power to legislate upon the subject at this stage of the 
proveeding, that being one of the questions that will be investigated 
and reperted upon by the committee, and in the progress of that in- 
vestigation I hope to have the valuable aid of the Senator from Ver- 
mont in finding the power necessary to apply whatever preventive 
remedy may be thought most effective. The importance of the inves- 
tigation provided for by the resolution under consideration is so obvi- 
ous as not to require either explanation or argument. So great have 
been the calamities of the people of the recently infected districts re- 
sulting from the epidemic which prevailed during the last summer as 
to have excited a profound sympathy throughont the civilized world, 
and acharity as broad, gen erous, and munificent as the necessities of the 
occasion were great. The people of every State in the Union, North 
and South, East and West, as well as those of almost every nation in 
the civilized world, responded to the necessities of the sufferers in the 
stricken localities with most generous and lavish hands. If the recur- 
rence of such calamities as have so seriously afflicted a large portion 
of the American people within the last few months can be prevented 
by any action of 8 none can doubt the importance or the duty 
of applying the most effectual remedy before the return of another 
summer. therefore hope that the resolution may be adopted and 
the matter promptly and thoroughly plies. pes so that if there be 
a means of prevoniine the introduction and spread of epidemics so 
destractive to humanu life, it may be promptly applied. 

The VICE-PRESIDENT. As amended, will the Senate agree to 
the resolution ? 

The resolution, as amended, was agreed to. ; 

The VICE-PRESIDENT. Will the Senate agree to the preamble? 

The preamble was agreed to. 

TEXAS PACIFIC RAILROAD, 

Mr. MATTHEWS. Mr. President, in the last days of the last ses- 
sion of this body, I gave notice that on this day I would move to 
take up for consideration Senate bill No. 942, relating to the Texas 
Pacific Railroad, in respect to which I had the honor to submit some 
remarks yesterday. I desire now to submit that motion. 

My object is to bring the bill before the Senate for consideration 
for disenssion so far as Senators desire to have it discussed, and that 
it may be disposed of finally by a vote of the Senate according to the 
rules of the Senate as soon as the convenience of a majority of the 
body may require it. My 5 is to have it taken up now. If auy 
one is not ready to speak and desires, however, to be heard upon the 
bill, it can be laid aside informally and so not stand in the way of 
the transaction of any other business of the Senate. Inasmuch as the 
Senate is not clogged at present by any public business of any imper- 
ative importance, I trust that the motion will prevail. 

Mr. MITCHELL. I desire to inquire of the Senator from Ohio if 
he is none whether any Senator desires to speak on the question 
to-day 

Mr. MATTHEWS. Ido not know of any Senator who wishes to be 
heard to-day. 

Mr. MITCHELL. I would suggest in that connection, as there are 
quite a number of Senators who are not yet in their seats this session, 
it would be hardly proper, I should think, to take up a subject of 
such magnitude with a view of bringing it to a vote at once. 

Mr. MATTHEWS. The Senator probably did not understand that 
I said it was not my intention to precipitate a vote upon the bill, or 
to urge a vote even, any sooner than according to the rules of the 
Senate and the wishes of a majority of the Senate it might be conven- 
ient to do so. I desire that Every eeadenen who wishes to be heard 
upon the measure shall be heard, and I do not wish in any way to 
even reap an advantage, much less take one, from the absence of any 
gentlemen who are op to the measure. I simply desire to put 
the bill in the way and in the course of disposition, so that it may 
have its place and be disposed of at an early day in the session, as soon 
as it can be 1 disposed of. 

Mr. MITCHELL. I think there can be no objection, if any Sena- 
tor desires to discuss the question, to taking the bill up; but I can 
see very great objection to taking it up with a view of pressing it to 
a vote at this early day in the session, when so many Senators are not 


resent, 
1 Mr. MORRILL. Mr. President, this question is altogether too im- 
portant to be pressed in the first week of the session. I am very sure 
that the measure will not lose its place so long as the Senutor from 
Ohio is here to back it up, but I should regret that a discussion should 
be forced upon the Senate before members are prepared at all to 
discuss it intelligently. I have no doubt that there will be many 
8 on this subject before it can be finally dis of; but in 
the first week of the session it seems to me entirely different from our 
usual practice to bring forward a measure of this magnitude for imme- 
diate discussion and disposal. I trust, therefore, the Senator from 
Ohio will not insist upon bringing the question up day by day in the 
ss first week of the session. í 

he VICE-PRESIDENT. The question is on the motion of the 

Senator from Ohio that the Senate do now proceed to the considera- 
tion of the Texas Pacific Railroad bill. 

The motion was not agreed to; there being on a division—ayes 19, 
noes 
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Mr. MATTHEWS. I desire to give notice that when the bill is 
taken up I shall submit certain amendments which I hold in my hand, 
and I move that they now be printed and laid on the table. 

The motion to print was agreed to. 

HOUSE BILLS REFERRED. 

Mr. WINDOM. Iask that the Military Academy and fortification 

appropriation bill just received from the House of Representatives 


be taken from the 
ations. 

The VICE-PRESIDENT. The Chair will lay those bills and other 
bills received from the House of Representatives before the Senate. 

The following bills from the House of Representatives were soy- 
erally read twice by their titles, and referred to the Committee on 
Appropriations: 

A bill (H. R. No. 5230) making appropriations for the apport of 
the Military Academy for the fiscal year ending Juno 30, 1880, and 
for other es; and 

A bill (H. R. No. 5231) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1580, and for other purposes; 

The joint resolution (H. R. No. 201) proposing an amendment to the 
Constitution prohibiting the payment of claims of disloyal persons 
for property injured or destroyed in the late war of the rebellion 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

The bill (H. R. No. 5219) granting a pension to Belinda McDonald 
was read twice by its title, and referred to the Committee on Pen- 
sions. 

The bill (H. R. No. 5220) to amend an act approved August 14, 1876, 
entitled “An act making appropriations for the payment of claims 
reported allowed by the commissioners of claims under the act of 
Con of March 3, 1871, and for other par sire was read twice by 
its title, and referred to the Committee on Claims. 

EXECUTIVE SESSION. 


The VICE-PRESIDENT. Is there further business of the morn- 
ing hour? [A pause.] Will the Senate proceed to the consideration 
of the Calendar of general roders ? 

Mr. EDMUNDS. Mr. President, I move that the Senate proceed 
to the consideration of executive business. I believe there are some 
messages which have been received to-day. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business; after twenty-two minutes spent in 
executive session the doors were reopened, and (at one o’clock and 
ten minutes p. m.) the Senate adjourned. 


ble and referred to the Committee on Appropri- 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 4, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The regular business for this morning, fixed by 
assignment under suspension of the rules, or unanimous consent, 
which is equivalent, is the consideration of the bill coming over from 
last session, known as the Geneva award bill (H. R. No. 4553) to pro- 
vide for the further distribution of the moneys received under the 
Geneva award. 

Mr. KNOTT. Mr. Speaker, in consequence of the absence of a num- 
ber of gentlemen who feel a deep interest in this measure, 3 
several members of the Judiciary Committee who desire to be hea: 

I respectfully ask, at their request, that the consideration of this bill 
be postponed by unanimous consent until next Tuesday, to have then 
the same privileges which it now has upon the Calendar. 

The SP. AKER. Is there objection to the proposition of the gen- 
tleman from Kentucky ? . 

Mr. REAGAN. I have no objection to making this order if it is 
not to interfere with the previous order with reference to the bill 
relating to interstate commerce. a 

Mr. FRYE. I understand the proposition of the 3 from 
Kentucky to be that this Geneva award bill shall come up next 
Tuesday with the same rights and privileges which it now has. 

Mr. KNOTT. Precisely so. 

Mr. FRYE. That is, to continue before the House from day to day 
until dis of. 

The SPEAKER. The order of.the House on this subject will be 
read, so that the exact position of the bill may be understood. 

The Clerk read as follows: 


June 1, 1878, the bill re without amendment, made the order for 
Wednesday, December 4, 1878, after the reading of the Journal, from day to day 
thereafter un: disposed of, 


The SPEAKER. The Chair desires to say, in reply to the gentle- 
man from Te (Mr. REAGAN,] that this special order now inter- 
feres with the unfinished business in which the gentleman from Texas 


is interested ; and if this special order is to retain all its rights, as 
proposed by the gentleman from Kentucky and as understood by the 
gentleman from Maine, [Mr. Frye,] it will of course still interfere 
with the other bill to the extent of taking precedence of it as a sub- 
ject of consideration. . 

Mr. REAGAN. Then Ido not consent to the proposition, because 
the bill to which I have referred is one about which there is a great 
deal of anxiety, and I must insist upon its retaining its place. 

Mr. GARFIELD. I desire to inquire whether the bill referred to 
by the gentleman from Texas was not itself a special order; whether 
it is not thus in the nature of a special order having the position of 
unfinished business and therefore entitled to priority over a new spe- 
cial order? 

The SPEAKER. The memory of the Chair is not exact on that 
point. The order of the Honse will be read. 

The Clerk read as follows: 

House bill No. 3547, to regulate interstate commerce and to prohibit unjust dis- 


criminations by common carriers, pending when the morning hour expired, May 
9, and made a special order for May 11 after the morning hour. 


The SPEAKER. The gentleman from Ohio is correct; the bill has 
attached to it the characteristic of unfinished business. 

Mr. GARFIELD, My suggestion of course is not made in hostility 
to either of these measures, because I want to hear both discussed ; 
but it occurs to me further that perhaps the six days’ rule may stand 
in the way of one or both of these bil $ 

The SPEAKER. As to the Geneva award bill a particular day 
was fixed for its consideration under a suspension of the rules, which 
suspended the ee of the six days’ rule as well as all others 
inconsistent with this order of the House. 

Mr. GARFIELD. Then the six days’ rule would not apply to that 
bill, but it would to the other. 

The SPEAKER. The Chair thinks not; otherwise the House would 
have inserted some qualification of that kind in the order. The 
Chair hears no objection to the suggestion of the gentleman from 
Kentucky, and it is agreed to. 


REPRINTING OF A BILL. 


Mr. BUCKNER. I ask unanimous consent that House bill No. 
4247, a bill reported from the Committee on Banking and Currency 
and proposing to retire the national-bank circulation, be ordered to 
be printed. 

here being no objeetion, it was ordered accordingly. 


SURVEY OF ROCKY MOUNTAIN REGION. 


Mr. EDEN, by unanimous consent, submitted the following resoln- 
tion; which was referred, under the law, to the Committee on Print- 


ing: 
Resolved the House of 8 (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies of the report of the Geo- 


8 and Geological Survey of the Rocky Mountain Region Were, to the 
logy of the High Plateaus of Utah, in quarto form, with the necessary illustra- 
tions and charts; 1,500 copies of which a be for the use of the House of Repre- 
sentatives, 500 for the use of the Senate, 500 for the use of the survey, and 500 for 
the use of the Smitbsonian Institution; the illustrations and charts to be made by 
the Public Printer under the direction of the Joint Committee on Public Printing. 


Mr. EDEN also, by unanimous consent, submitted the following 
resolution; which was referred, under the law, to the Committee on 
Printing: 

Resolved by the House of pretana (the Senate concurring,) That there be 
printed at the Government ting Office 3,000 copies of the of the Geo- 
graphical and Geological Survey of ere Rogion, being volume 2. 
Contributions to North American Ethnology, arto form; 1,500 copies of which 
shall be for the use of the House of Repreeentath 500 for the use of the Senate, 
500 for the use of the survey, and 500 for the use of Smithsonian Institution. 


GEOLOGY OF THE BLACK HILLS. 


Mr. EDEN also, by unanimous consent, submitted the following 
concurrent resolution; which was referred to the Committee on 
Printing: 

Resolved by the House, (the Senate . therein,) That there be 
the Government Printing Office 3,000 copies of the report of the Geograp! and 
Geological Survey of the Rocky Mountain Region relating to the Geology of the 
Black Hills, in quarto form, with the necessary illustrations and charts; 1,500 
copies of which shall be for the use of the House of Representatives, 500 for the 
use of the Senate, 500 for the use of the survey, and 500 for the use of the Smith- 
sonian Institution, the illustrations and charts to be made by the Publio Printer 
under the direction of the Joint Committee on the Public Printing. 


COMMERCIAL INTERCOURSE WITH SOUTH AMERICA. 


Mr. WOOD, by unanimous consent, submitted the following reso- 
lution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of State and the Postmaster-General Le requosted 
to communicate to this House any information received by them, or cithor of them, 
since last session of Congress in relation to the commercial aud postal intercourse 
between the United States and the countries of South America. 


COMMERCIAL RELATIONS WITH MEXICO. 


Mr. SCHLEICHER, by unanimous consent, submitted the following 
resolution; which was read, considered. and agreed to: 


Resolved, That the President be requested to communicate to the House of Rep- 
resentatives, if in his judgement compatible with the public interest, a copy of a 
dispatch dated October 9, 1878, addressed to the Secretary of State by the United 


nying 
ions between the United States 


nted at 


States minister in Mexico, together with a copy of a communication accom: 
said dispatch, upon the subject of — — relati 
and that country. 
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have been collected, have been 
ts have been made, and to what n or persons said 
eee 3 and how much to each n 
ERROR OF ENROLLMENT. 
Mr. ATKINS. I ask by unanimous consent to introduce a bill 
(H. R. No, 5307) to correct an error of enrollment in the bill making 
. appropriations for sun civil expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes. As it is to 
correct an error of enroliment of a bill of the last session, I hop 
there will be no objection to its consideration at this time. In addi- 
tion to the 1 1 J heretofore proposed there is an addition in 
the pending bill to pay the commissioners since the 25th of June last, 
and that is the only addition, 
Mr. EDEN. Let the bill be read. et ie 
The SPEAKER. The bill will first be read, and the Chair will then 
ask for objection. : 
The Clerk read as follows: 
Be it enacted, de., That the sum of $27,500, or so much thereof as may be neces- 


„is hereby a ted to for clerk hire, rm po „ marshal's fees, sala- 
2 and other ee the Hist Springs co on; ant the President of the 
United States ne and he is hereby, au ized to a three discreet, competent, 
and disinterest who constitute a of commissioners, any two 
of whom shall constitute a quorum, who shall hold their offices for the of 
one year from the date of their appointment, an have the same powers and 
authority in all respects as was provided for the commissioners ap ted under 


gulations as he may fore 


udice any | ht 
ereb; wo Bats pe g 

, That to prevent mono a 

y bath- 


shall be more than enough hot water to supply 


ha 
given, or to be given 9 15 Tanoa W tates, shall pnd aon exclude the right to the 
or 


purchaser of the land, from ever g thereon for hot water, 
and the Hot Springs, with the reservation and mountain, are hereby dedicated to 
the United States, and shall forever remain free from sale or alienation. 

Bec. 2. And be it further enacted, That the late commissioners, employed since 
the 25th of June last, under the request of the Secretary of the Interior, by direc- 
tion of the President, shall be allowed the necessary expenses incurred by them in 

forwarding the work, and compensation for their services at the rate provided by 
the act creating the commission approved March 3, 1877, the disbursements to be 
made as autho by said act; and for this purpose the unexpended balance of 
the appropriation made December 15, 1877, for continuing the work of the Hot 
Springs commission, amounting to $9,324.80, or so much thereof as may be neces- 
sary, Ta hereby reappropriated and made available. 


. Is there objection to the present consideration of 
e bi 

Mr. EDEN. I wish to reserve all points of order until we learn 
something more about the matter. 

The SPEAKER. The Chair will preserve the rights of all gentlemen. 

Mr. WHITTHORNE. I desire to ask my colleague [Mr. ATKINS] 
how this mistake occurred. Very grave intimations have been made 
affecting very high officers of the Government as well as employés of 
the pity Tab and the other of Congress, and I would like to know 
how the mistake happened. 

Mr. GARFIELD. I would like to ask the gentleman from Tennes- 
see one question back of that. 

Mr. HAMILTON rose. 

The SPEAKER. The Chair begs that but one gentleman will speak 
at a time. To whom does the gentleman from Tennessee yield? 

Mr. ATKINS. I desire to hear all the questions that a Set ad- 
dressed tome on this subject. I yield to the gentleman from Indiana, 


[Mr. HAMILTON. 

Mr. HAMILTON. That bill was enrolled by Mr. RAINEY, of South 
Carolina. I desire to ask the gentleman from Tennessee whether or 
not he intends to cast any reflections on the honorable gentleman 
from South Carolina. 

Mr. ATKINS. It is not a matter of fact that the gentleman from 
South Carolina [Mr. RAINEY }. enrolled the bill. He simply read the 

‘bill. I do not cast any reflections on Mr. Ratyey. On the contrary 
I stand here to compliment him on his faithfulness and his extraordi- 
nary labor on that memorable night. I think the gentleman from 
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South Carolina discharged his whole duty. I will now hear the gen- 
tleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. I desire to ask the gentleman the only question 
Iam interested in just now, which is to know whether the bill we 
have just heard read is an exact copy of what the House and the Senate 


passed ? 

Mr. ATKINS. It is, with the addition of the second section, which 
provides for the payment of these commissioners who have acted by 
the request of the Secretary of the Interior, on the suggestion of the 
President, of the 25th June last. 

Mr. GARFIELD. That being the case, I think, on the faith of what 
the gentleman from Tennessee has stated, there should be no objec- 
tion to the passage of the bill at this time. 

Mr. AT S. I desire now to answer the question of my colleague, 
(Mr. WHITTHORNE.] Of course, I do not know, Mr. Speaker, how 
this accident or this event happened. I do not know whether the 
legislation was abstracted intentionally or whether it was lost. But 
I will state this, that after it was omitted from the enrolled bill, I 
felt it to be my duty to address a letter to the Secretary of the Treas- 
ury urging him to use the detective force of his Department to ascer- 
tain the truth of this matter. He has made some investigations, and 
a report of them has been made and addressed to myself, as chairman 
of the Committee on Appropriations, which report I design at an early 
day to lay before our committee. Of course, I do not myself know 
5 about the facts. 

The SPEAKER. In this connection the Chair desires to state that 
the Clerk of the House, the enrolling officer in chief, Mr. King, and 
the gentleman from South Carolina, [Mr. RAIN EV, I have all called 
upon the Chair and requested there should be an investigation into 
this subject. They demand this investigation as a right, feeling con- 
fident that they will be fully and entirely vindicated. The Chair 
said in reply to them he was ready at any moment to recognize any 
one who sought to introduce the subject for the consideration of the 
House. The Chair thinks it due to the officers mentioned and to the 
gentleman from South Carolina to make this statement. 

Mr. EDEN. I wish to ask the gentleman from Tennessee a ques- 
tion in reference to the new section in this bill. It seems that there 
is a new section added to the bill that was not embraced in the clause 
in the sundry civil bill at the last session. This new section proposes 
to pay these commissioners, I suppose, the same compensation that 
they have been receiving under the law, upon the ground or theory 
that they have been acting at the suggestion of the Seeretary of the 
Interior. I cannot see upon what theory we can yd these commis- 
sioners anything. They did not occupy any official position, and 
there is no act that they could do that would have any legal or binding 
effect upon 1 and it occurs to me it would be pe: a wrong 
example to allow the Secretary of the Interior or anybody else to 
request somebody to act in an official capacity when there is no law 
authorizing it; to act in that way for months and months, and then 
to come to Congress for an appropriation. It is true this mistake 
that occurred in the enrolling of the bill presented an extraordinary 
case. Nevertheless there was no law under which these men could 
act as commissioners, and the Secretary of the Interior had no right 
to appoint any such officers. There are no such officers known to 
the law; and if we set an example of this sort the probability is we 
will be constantly called upon to make appropriations for somebody 
who has been acting in some sort of capacity at the request of a 
Cabinet officer or somebody else. I think this is a bad precedent, 
and I object to this action unless my doubts upon that point can be 
removed. 

Mr. ATKINS. I desire to say just one word in reply. Iwill admit, 
as a general principle, that the gentleman from Illinois is correct in 
the position he takes; but, sir, such an instance will probably not 
occur again in ten, or twenty, or thirty years. I do not know when 
such a case as this has occurred. I do not know that any such in- 
stance has eccurred asin this case. I admit that in some way some 
words or sentences have dropped out of the legislation relating to 
this entire subject. Now these commissioners were acting under the 
law, and it was the intention of Congress to continue that law. It 
had pamen the House, and had been sent to the enrolling-room for 
enrollment, and there this mistake occurred. The House had nothin 
farther to do with it. The House had passed judgment upon it, And 
there was nothing left but for the S er to attach his name to the 
bill containing this provision, and when he signed the bill he thought 
that that legislation was incorporated in it. I say for that reason 
that the principle sugges by the gentleman is not analogous to 
the case, use it would be a great hardship for that commission 
not to have beencontinued. The interestsof the United States re- 

uired it as well as the interests of individuals; and therefore I 
think that the Secretary of the Interior did not commit any very 
great breach of duty in appointing the commission to continue the 
service, and it is now for Congress to correct the evil. I hope the 
gentleman from Illinois will withdraw his objection to the bill and 
allow it to come before the House. 

Mr. EDEN. The gentleman from Tennessee [Mr. ATKINS] has not 
answered the objection I made at all. I have made no point as to 
the necessity of this legislation; that seems to have been passed 
upon by the last House. Weare constantly making precedents of 
this kind, and the precedent made in this case may 1 used hereaf- 
ter in accomplishing a bad object. 
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Mr. ATKINS. Does the gentleman intend to take the position that 
these commissioners have no right to their pay because they were not 
acting under the law of the 25th of June last f : 

Mr. EDEN. I take the position that there is no act which they 
have done that can have any legal or binding effect upon any one; 
but I do not propose to take the responsibility upon myself of object- 
ing to the payment to this commission. I will not insist on the point 
of order; if the House sees fit to pass the bill it can do so and I shall 
not object. } 

The SPEAKER. The gentleman now has the absolute right to 
object to the present consideration of the bill. As the Chair under- 
stands the gentleman, he does not object to its consideration. 

Mr. EDEN. I do not object to the correction of the error made at 
the last session. 

Mr. ATKINS. If there is a single gentleman on the floor who 
objects to the second section of the bill, I will withdraw it. 

EDEN. I do object to the second section of the bill. 

Mr. ATKINS. Then I withdraw it. 

Mr. EDEN. If the gentleman withdraws that section, I have no 
objection to the bill. å 5 

r. ATKINS. Of course a single objection is fatal to the consid- 
eration of the bill at this time. ATA 

Mr. SPARKS. If the gentleman from Tennessee will withdraw 
that single section there will be no objection to the bill. } 

Mr. ATKINS. Then I withdraw the second section of the bill; I 
do it under compulsion. 

The SPE The i shi 
tion, it being understood that the second section of the bill is 


drawn. i 

Mr. PATTERSON, of New York. Do I understand that this bill is 
what was left 5 8 at oe oe session? 

The SPEAKER. Exactly. 

Mr. PATTERSON, of New York. Then, there should not be the 
slightest objection to the passage of this bill. 

The bill, as modified, was read, as follows: 
error of enrollment in bill making appropriations fi n 
3 of the Government fat the fiscal 7 ending June 30, 1879, fet 
for otber purposes. 

Be tt mado by the: Sonate and House & ives of the United States of 
America in assembled, That the sum o; $27,500, or so much thereof as may 
y for clerk hire, engincering, marshal’s 
983 commission; and the President 

orized to appoint discreet, com- 


gentleman from Ilinois withdraws his ob mit 


potent, and disinterested 
of whom shall cons 


of 
dl t n or such terms as may be agreed 
of alten Tor te baling of ether bat nous for t 


at an - 
e act hereby revived and 5 


ts 
oly, no bath-house or hot 
forty bath-tubs of the usual size, unless t 


In cases where fractions of lots are made by 9 widening, or laying 
all 


Mr. VEEDER. I move to amend by inserting, after the word!“ ap- 
point,” “by and with the advice and consent of the Senate.” Iun- 
derstand that to be acceptable. 

The amendment was agreed to. 

Mr. HEWITT, of New York. I have an amendment to offer, in 
order to correct what was an omission of myself. I think that when 
it is read it will commend itself to the entire jadgment of the House. 

The amendment was read, as follows: 

Insert, after the words “more than forty bath-tubs of the usual size:“ 

And provided further, That the superintendent shall provide and maintain a suf- 
ficient number of free baths for the use of the indigent, and the expense thereof 
shall be defrayed ont of the rentals hereinbefore provided for. 

The amendment. was to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; me being engrossed, it was accordingly read the third time, 
and passed. 

Mr ATKINS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DEPOSITS OF MONEY BELONGING TO THE UNITED STATES. 
Mr. KELLEY. I ask unanimous consent to submit for considera- 
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tion and adoption at this time the resolation which I send to the 
Clerk’s desk. ; 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be directed to infi this House 
whether any money belonging to the 8 the United States wae in a 
sion and custody of any national or State bank or private banker on the 30th of 
September and November, 1878, as on deposit or otherwise other than deposits 
made by disbursing agents, and to state the name and location of the banks or 
bankers who held such money and the amount held by each respectively. 

There pone no objection, the resolution was adopted. 

Mr. KELLEY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


INCREASE OF PENSIONS, 


Mr. FRYE, by unanimous consent, introduced a bill (H. R. No. 
5308) to amend chapter 261 of the laws passed during the second ses- 
sion of the Forty-fifth Congress increasing the pensions of certain 
pensioned soldiers and sailors; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

URIAH W. BRIGGS. 

Mr. FRYE also, by unanimous consent, introduced a bill (H. R. No. 
5309) increasing the pension of Uriah W. Briggs; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


CONGRESSIONAL LIBRARY, 


Mr. COX, of New York. I desire to move to reconsider a reference 
which was made yesterday. The letter of the Secre of the Inte- 
rior relative to the value of lands proposed to be purchased for the 
site of the Congressional Library was by mistake referred to the 
Committee on Appropriations, I desire to move to reconsider that 
reference, and that the communication be referred to the Committee 
on the Library and printed. 

The motion was agreed to. 


JACOB L, SHINN. 


Mr. GUNTER. by unanimo us consent, introduced a bill (H. R. No. 
5310) for the relief of Jacob L. Shinn, of Pope County, Arkansas; 
which was read a first and sec ond time, referred to the 
Claims, and ordered to be printed. 

SALLY MURRAY BUCHANAN. 


Mr. SWANN, by unanimous consent, introduced a bill (H. R. No. 
5311) granting a pension to Sally Murray Buchanan; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


TIMBER DEPREDATIONS, 


Mr. HOOKER. I ask unanimous consent to submit for considera- 
tion and adoption at this time the resolution which I send to the 
Clerk’s desk. 

The Clerk read the resolution, as follows: 

Resolved, That the Attorney-General of the United States be, and he is hereby, 
requested to furnish the House of Representatives with an nt of all moneys 
expended by the sala oye rg of Justice in prosecutions for Sinber depredations 
in the State of Mississippi, and that he furnish the House with the number of 
suits instituted, number di: , number su y prosecuted, and number 
of cases still pending, and with the accounts of the mars of the southern dis- 
trict of Mississippi in each and every of said suits, and that ho give a detailed 
statement of accounts presented by said marsbal to his department, whether the 
same have been paid and allowed or not; and that he also furnish to this House a 
statement of all contracts and with amounts paid or yee to be paid to any and 
all attorneys employed in aid of the regular attorney of the Government. 

Tha SPEAKER. Is there objection to the adoption of this resolu- 
tion 

Mr. CONGER. I object to it now. 

Mr. COX, of New York. I move that the House now adjourn, 


SILVER DOLLAR. 
Mr. FORT. Lask consent to offer a resolution for adoption at this 


time. 

Mr. COX, of New York. I will hear it. 

The Clerk read as follows: 

Resolved, That the legal-tender quality of silver dollars of 4123 grains of standard 
silver shall be maintained and enforced, and that any discri: on against said 
silver dollars 7 — national oe tion, by refusing to receive them and 
treat them as eal dollars, shall be deemed a defiance of the laws of the United 
States. And the Committee on Banking and Currency is hereby instructed to ma- 
ture and bring in a bill to provide for the withdrawal of the circulating notes of all 
such banks so offending. 

Mr. HEWITT, of New York. I object to that. 

Mr. BEEBE. It is a proposition to resolve that the obedience of 
the law is a defiance of it. 

Mr. COX, of New York. I am willing to have that resolution 
d 


passed. 

Mr. HEWITT, of New York. I object to it. 

Mr. FORT. I would like to have it referred. 

The SPEAKER. It is objected to by several members. 

The question was upon the motion of Mr. Cox, of New York, that 
the House adjourn. Upon a division there were—ayes 145, noes 47. 

Before the result of the vote was announced, 

Mr. TOWNSEND, of New York, called for the yeas and nays. 

The yeas and nays were not ordered, there being 21 im the affirm- 
ative; not one-fifth of the last vote. 


ommittee of 


1878. 
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So the motion to adjourn was to; and accordingly (at one 
o'clock p. m.) the House adjourne 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BLISS: The petition of Isaac L. Dusenberry and Margaret 
Dusenberry, for the correction of the military record of Isaac L. 
Dusenberry, late a private in Company F, One hundred and seventy- 
third Regiment New York Volunteers—to the Committee on Military 
Affairs. 

By Mr. BRIGHT: Papers relating to the bill to relieve Alexander 
& Co. from a penalty imposed upon them for an alleged violation of 
the United States revende laws—to the Committee of Claims. 

By Mr. DAVIS, of California: The petition of night inspectors of 
customs for San Francisco, for an increase of their pay—to the Com- 
mittee on Commerce. ; 8 

By Mr. HEWITT, of Alabama: Papers relating to the claim of 
Thomas L. Shamblin, of Tuscaloosa County, Alabama, for compensa- 
tion for property taken by the United States Army—to the Commit- 
tee on War Claims. 3 í 

By Mr. HUNTON: Papers relating to the claim of the heirs of 
Richard Windsor to have refunded to them the amount paid the Uni- 
ted States at a confiscation sale for certain property, which sale has 
been adjudged illegal and void and the property bought recovered 
from them—to the Committee on the Judiciary. 

By Mr. LUTTRELL: The petition of J. B. Moulton and others, 
watchmen in the Post-Office periment for the restoration of their 
salaries to $720 per annum—to the Committee on the Post-Office and 
Post-Roads. > L 

Also, the petition of Henry C. De Ahna, for compensation for 
alleged wrongs done him and hardships suffered by him by reason of 
his removal from the office of collector of customs, distri rict ef Alaska 
to the Committee of Ways and Means. } 

Also, the petition of citizens of Alaska Territory, for the organiza- 
tion of courts of law therein, accompanied by reports from the 
officers of the United States and others as to the condition of affairs 
in said Territory—to the same committee. 

By Mr. PRICE: The petition of Joseph Parkins, for extra com- 
pensation owing to alterations made in the plan for the construction 
of a cornice at the Rock Island arsenal—to the Committee of Claims, 


IN SENATE. 
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Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

Francis M. COCKRELL, a Senator from the State of Missouri, ap- 
peared in his seat to-day. : 

PREVENTION OF EPIDEMIC DISEASES, 

The VICE-PRESIDENT appointed Mr. HARRIS, Mr. MATTHEWS, 
Mr. Lamar, Mr. PADDOCK, Mr. Conover, Mr. GARLAND, and Mr. 
Evstissas the select committee provided for by the resolution adopted 
by the Senate yesterday relative to the introduction, spread, and pre- 
vention of epidemic diseases in the United States. 

COMMITTEE SERVICE. 

Mr. WALLACE. I send to the Chair the following list of a few 
changes in standing committees of this body which have been agree 
upon: x 

Mr. Eaton retires from the Committee on Appropriations and Mr. WALLACE 
takes his place. 

Mr. MORGAN retires from the Committee on Patents and Mr. Eaton takes his 

Mr. WALLACE retires from the Committee on Foreign Relations and Mr. MORGAN 
takes his place. 

The VICE-PRESIDENT. To these changes the Chair hears no 
objection. 


i gs reservation from the sundry civil bill of last year. Is there 
0 
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Mr. DAVIS, of Illinois. I made the request, if the Senator from 
Massachusetts will allow me, because I am on another special com- 
mittee. That was the only reason I did it. I would have no objec- 
tion to serve if I were not on another committee of which the Senator 
from Vermont [Mr. EDMUNDS] is chairman that will occupy my time. 

Mr. DAWES. Iam compelled by the course of events to ask the 
same indulgence of the Senate, and therefore I ask to be excused from 
service on the committee. I am willing to discharge any duty that 
the Senate may devolve upon me; but I do not see why Senators 
should devolve an unpleasant duty upon others in this way, and I 
ask to be excused also. 

The VICE-PRESIDENT. Will the Senate excuse the Senator from 
Massachusetts from service upon the committee relative to an omis- 
sion in the enrollment of the sundry civil appropriation bill? The 
Chair hears no objection, and he is exe 

The vacancies were filled by the appointment of Mr. CAMERON, of 
Wisconsin, to fill the vacancy caused by the resignation of Mr. DAWES, 
and Mr. Eaton to fill the vacancy caused by the resignation of Mr. 
Davis, of Illinois. 

The committee therefore consists of Messrs. CAMERON, of Wiscon- 
sin, EATON, and RANDOLPH. 


EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting a copy of a letter from the 
Commissioner of Patents recommending an appropriation of $28,700 
for additional examiners, clerks, and laborers in the Patent Office; 
which was referred to the Committee on . 

He also laid before the Senate a letter of the Treasurer of the United 
States, transmitting copies of accounts rendered to and adjusted with 
the Sixth Auditor of the Treasury for the fiscal year ending June 29, 
1878; Which was ordered to lie on the table. 

The VICE-PRESIDENT. These documents are very voluminons, 
and the Chair will refer the propriety of printing them to the Com- 
mittee on Printing. 

The VICE-PRESIDENT also laid before the Senate a letter from 
the Treasurer of the United States, transmitting, in compliance with 
the requirements of section 311 of the Revised Statutes of the United 
States, fair and accurate copies of the accounts rendered to and settled 
with the First Comptroller for the fiscal year ending June 30, 1878 : 
which was ordered to lie on the table. 

The VICE-PRESIDENT. The Chair will make a like order in ref- 
erence to the printing of this commnnication as in regard to the 
communication last presented. 


EXPENSES OF CALIFORNIA IN INDIAN WARS. 


The VICE-PRESIDENT laid before the Senate the following com- 
munication from the governor of California; which was read, and 
referred to the Committee on Appropriations: 

STATE OF CALIFORNIA, Executive DEPAETMENT, 


mento, June x, 178. 
To the Senate and House of Representatives of the 
United States of America : 

The senate and assembly of this State having adopted, on March 30, 1878, resolu- 
tions as follows: 

First. That our Senators be instructed and onr Re tatives requested to 
urge upon Congress the immediate po rte of all bonds, coupons, and certificates 
of coupons issued by the State of California for ex incurred in the Indian 
wars which have not been paid by the General ment; second, that his 
excellency the governor be requested to cause a statement of all such bonds, cur- 
tificates, and coupons, and the circumstances connected therewith, to be prepared 
by the comptroller, and, upon such statement being prepared, to cause an applica- 
tion to be made to Congress, in the name of the State of California, for the pay- 
ment of said bonds, coupons, and certificates; third, and that he forward a eopy of 
these resolntions to each of our Senators and Representatives in ress;” 

And the comptroller having made a statement of the “ bonds, coupons, and certif- 
icates of coupons issued by the State of California, for expenses incurred in the 
Indian wars" (a copy of which is hereto appended.) from which statement it ap- 
pears that there yet remains of such issue of bonds, coupons. and cortificatos of 
coupons unpaid bythe United States Government the sum of $241,625.22; and the 
United States Government having, by action heretofore taken, recognized the valid- 
ity of the bonds, coupons, C., issued by the State of California for expenses in- 
ie = the Indian wars, and the obligation of the said United States Government 

o pay the same: 

Now, therefore, I, William Irwin, governor of the State of California, do make 
application to your honorable bodies, in the name of the State, and res tfally 
ask that you do at once appropriate, of the moneys in the United States 8 
a sum sufficient to pay “the bonds, coupons, and certificates of coupons issued by 
the State of California to defray expenses incurred in the Indian wars,” and remain- 
pe apps by the United States Government, as shown by the accompanying report 
of the comptroller, and direct the payment of the same to the State of California. 

[SEAL.] Ww IRWIN, 

Governor. 

By 8 

HOMAS BECK, Secretary of State. 
PETITIONS AND MEMORIALS, 

Mr. HAMLIN presented the petition of Martha Edwards, of Port- 
land, Maine, widow of Daniel rown, who was a soldier of the war 
of 1812, praying to be allowed a 3 under the act ef February 
14, 1871; which was referred to the Committee on Pensions. 

He also presented the petition of John Smith, of Saccarappa, Cum- 
berland County, Maine, praying to be allowed a pension for wounds 
received in the service; which, with the accompanying papers, was 
referred to the Committee on Pensions. 

Mr. DORSEY. I present a petition of 470 residents upon the Hot 
Springs reservation, asking that the error in a clause of the sundry 
civil appropriation bill relating to that reservation be rectified. As 
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I expect to call the matter up during the day, I move that the peti- 
tion lie on the table for the present. 

The motion was agreed to. 

Mr. DORSEY. I also present a memorial of the city council of the 
same place of the same import as the petition just presented. I move 
that it also lie on the table. 

The motion was ` 

Mr. WITHERS. resent the 


tition of William B. Whiting, a 
commodore in the United States i 


avy, praying the early considera- 


tion by the Senate of Senate bill No. 647, granting him a pension. As 
the bill is before the Senate, I suppose the ition will lie on the 
table, to be considered in connection with the bill. 


The VICE-PRESIDENT. That order will be made. i 
Mr. HOWE presented the petition of Henry F. Lines, of Chicago, 


IIlinoi praying compensation for services rendered as cipher clerk 
and mili -telegraph operator in the years 1864 and 1865; which 
was refe to the Committee on Claims. 


Mr. COCKRELL presented the petition of Walbridge, Holland & 
Brown, of Saint Louis, Missouri, praying compensation for services 
rendered the United States as stenographers at Saint Louis, Missouri, 
in February, 1877; which was referred to the Committee on Claims. 


PRESIDENTIAL ELECTIONS. 


Mr. EDMUNDS. While the Senate is comparatively full, I wish to 
give notice that it is myintention on Monday next to ask the Senate 
to consider, with a view to action upon it, the bill (S. No. 1308) to 
amend Monten rovisions of chapter 1, title 3, of the Revised Statutes 
of the Uni tates relating to presidential elections, and to provide 
for and regulate the counting of the votes for President and Vice- 
President, and the decision of questions arising thereon. This, as 
everybody ee EP a very important subject that was reported 
upon by bill on the 24th of May, 1878, by a select committee havin; 
rge of that subject. It has been laid over until this time, and 
hope that Senators between now and Monday will examine the bill 
and be ready to proceed with its actual business consideration at 
that time. 

The VICE-PRESIDENT. After the morning hour? 

Mr. EDMUNDS. After the morning hour. 


BILLS INTRODUCED. 


Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1437) relating to public printing and bind- 
ing; which was read twice by its title, and terol to the Committee 
on Printing. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1438) making further appropriation for 
continuing the improvement of the Upper Willamette River, Oregon ; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1439) making appropriation for further improving 
the Upper Columbia and Snake Rivers; which was read twice by its 
title, and referred to the Committee on Commerce, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1440) appropriating $150,000 for continuing the 
improvement of the Lower Willamette and Columbia Rivers from 
Portland, Oregon, to the sea; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1441) for the relief of homestead settlers on 
the public lands; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1442) ting a pension to Charles 6. Mer- 
rick; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. EATON (by uest) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1443) for the relief of vessels 
of the United States officered by aliens; which was read twice by its 
title, and referred to the Committee on Commerce. 


INTERCOURSE WITH SOUTH AMERICA. 
Mr. FERRY submitted the following resolution ; which was consid- 
ered by unanimous consent, and agreed to: 


Resolved, That the President be requested to transmit to the Senate any informa- 
tion which may have been received by the Departments concerning postal and 
commercial intercourse between the United States and South American countries, 

ther with any recommendations, desirable to be submitted, of measures to be 
pted for tating and improving such intercourse. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. MORRILL submitted the following resolution : 


uested to report to the Sen. 
Freedman's Savings and 


its managemen 
which it would be advantageous to the 
chase at a fair valuation; and what legislation 
the affairs of the company and allow the 
i The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 


be necessary to finall; 
to retire. X 


Mr. MORRILL. Mr. President, I understand that the commissioners 


are very anxious to retire from further service on this commission, 
but under existing law it is supposed that they cannot legally relieve 
themselves from responsibility. My own opinion is that the original 
managers of this institution ought to have been criminally prose- 
cuted; but I suppose now it is too late. We certainly gave this 
institution of the Freedman’s Bank and Trust Company some sort 
of credit throughout the country, and are largely responsible, cer- 
tainly since 1874, for its prudent and eficient management. I under- 
stand now that there is a very considerable sum in the Treasury, and 
that there have been large sums for years past lying idle there. 
Some further legislation seems to be necessary in order to enable the 
business of the company to be wound up, and to enable us to have 
the business conducted at a much less expense. 

Mr. THURMAN. I understand that this is 4 mere resolution of in- 


quiry. 
Mr. MORRILL. It asks for information; that is all. 
The resolution was agreed to. 


ADJOURNMENT TO MONDAY, 


Mr. THURMAN, Mr. President, I do not think it has been the cus- 
tom of the Senate to go to the general Calendar in the first week of 
the session; and as no business has been prepared, I i ine, during 
this week, I move that when the Senate adjourns to-day it be to meet 
on Monday next. 

Mr. ANTHONY. I had hoped that the Senate would take up the 
Calendar of unobjected cases to-day and to-morrow, and I have pre- 
pared a resolution to that effect. 

Mr. THURMAN. We might take the Calendar to-day, but I 
think we may as well adjourn over at the end of to-day's session until 
Monday. I think we shall facilitate business by so doing. 

Mr. ANTHONY. With a short session to-morrow we might dispose 
of a considerable number of unobjected cases on the Calendar, 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Ohio, that when the Senate adjourns to-day it be to meet on 
Monday next. 

The motion was agreed to; there being on a division—ayes 27, noes 15. 


PREVENTION OF EPIDEMIC DISEASES. 


Mr. GARLAND submitted the following resolution; which was 
considered by unanimous consent, and to: 

That so much of the President’s message as relates to the yellow fever 
be refe to the select committee raised under the resolution passed on yesterday 
to consider the subject of epidemic diseases. 


THE CALENDAR. 


Mr. ANTHONY. Mr. President, I propose to offer a resolution simi- 
lar to one that I have offered in several sessions, and which has been 
received with favor by the Senate; though I confess I do it with some 
doubt and diffidence. It undoubtedly facilitates the transaction of 
business, and enables the Senate to reach a great number of cases 
which have passed through all the prelimi stages of legislation, 
subjected to careful examination and investigation by committees 
and reported favorably to the Senate, but which, in the pressure of 
more important business, are never otherwise reached. Yet at thegame 
time I think it leads to hasty legislation and that a good deal of mis- 
chief has been done by passing bills that ought notto be acted upon 
without further discussion. But on the principle that it is better that 
ninety-nine guilty persons should escape than that one innocent per- 
son should suffer, I offer the resolution, and hope, if it passes, that the 
guardians of the Treasury will be in their seats to object to cases 
that ought not to pass. 

The resolution was read, as follows: 

Resolved, That to-day at one o'clock the Senate aai IAEN to the consideration 
of the Calendar, and bills that are not objected to be taken up in their order, 
and each Senator shall be entitled to speak once, and for five minutes only, unless, 
aa or tay sings of a oana ek mace ant caer ee 
ma; H — 
— — of special Phar boa es unfinished — unless otherwise ordered. z 

The VICE-PRESIDENT. Is there objection to the present con- 
sideration of this resolution ? 

Mr. MATTHEWS. I object. 

The VICE-PRESIDENT. Objection being made, the resolution will 
go over under the rule. 

WALKER’S STATISTICAL ATLAS. 


Mr. ANTHONY submitted the following resolution ; which was re- 
ferred to the Committee on Printing: 


Resolved, That the copies of Walker's Statistical Atlas heretofore ordered for 
the use of the Senate be d by the Public Printer. 


SENATOR FROM SOUTH CAROLINA. 
Mr. CAMERON, of Wisconsin. I submit the following resolution, 
and ask for its present consideration : 


3 100 copies of the report made to the Committee on Prixileges and 
Elections by Mr. CAMERON, of Wisconsin, in the matter of the claim of David T. 


The VICE-PRESIDENT. Is this order reported from the commit- 


tee? 
Mr. CAMERON, of Wisconsin. Yes, sir. 
The VICE-PRESIDENT. Then it need not be referred. 
The resolution was considered by unanimous consent, and agreed to. 


1878. 


INTERNAL- REVENUE LAWS. 


Mr. WITHERS. Near the close of the last session a bill was re- 
ceived from the House of ea: e reducing the tax upon to- 
bacco, and it was referred to the Committee on Finance. As the chair- 
man of that committee is present I take this occasion to express the 
hope that a speedy report will be made upon that bill, either favorably 
or unfavorably, because the interest which it is designed to protect 
and serve is suffering extremely from the uncertainty with regard to 
the action of Congress upon that subject. 

Mr. FERRY. Will the Senator state the number of the bill? 

Mr. WITHERS. I refer to the bill (H. R. No. 4414) to amend the 
laws relating to internal revenue. It is a bill which proposes to re- 
duce the tax on tobacco from twenty-four cents to sixteen cents a 
pound. I simply request that prompt action be had in the committee 
upon the matter for the reasons already assigned. 


SURETIES OF GEORGE W. CLARKE, 


Mr. DORSEY. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1038) for the relief of Jesse Turner and others, 
sureties upon the official bond of George W. Clarke, formerly Indian 
agent. 

be VICE-PRESIDENT. Is there objection to the present con- 
sideration of the bill? 

Mr. SAULSBURY. I think it had better go over. We donot know 
5 about the facts in the case. 

he VICE-PRESIDENT. The question is whether the Senate will 
now consider it. 

Mr. DORSEY. The bill cannot go over on one objection. 

The VICE-PRESIDENT. It cannot. The question is on the motion 
to proceed to the consideration of the bill. 

Mr. SAULSBURY. I thought the order was that objected cases 
should go over. 

The VICE-PRESIDENT. That order was proposed to take effect 
at the expiration of the morning hour. The question is on the mo- 
tion to consider the bill at this time. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It releases Jesse Turner, 
James M. Brown, Charles F. Brown, and the estates of S. M. Hays, 
Hiram Brodie, S. F. Cotterell, P. H. White, and Joseph J. Green, de- 
ceased, from any and all liability as the sureties upon the official 
bond of George W. Clarke, formerly Indian agent ; the release to take 
effect upon the payment of the legal costs heretofore accrued in the 
prosecution of the claim by the United States. But all the rights 
and remedies of the Government on the bond as against Clarke shall 
in no manner be affected, but remain in full force and effect in law. 

Mr. MORRILL. Is there any report accompanying the bill? 

Mr. DORSEY. There is a report from the Committee on Claims. 

Mr. MORRILL. Let it be read. 

The VICE-PRESIDENT. The report will be read. 

The Rear ip road the following report, submitted by Mr. HERE- 
FORD April 4, 1878: 

The Committee on Claims, to whom was referred the petition of Jesse Turner 


and others, wetting to be relieved from liability as sureties on bond of George W. 
Clarke, as follews: 


Clarke was a ted Indian agent and gave bonds as such August 
19, 1854, in a gaty of $40,000, with S. M. ays, Phineas H. White, Charles F. 
Brown, S. F. Cotterell, Hiram Brodie, James Brown, Joseph J. Green, and 


Jesse Turner as sureties. All of the sureties are dead except James M. Brown, 
Charles F. Brown, and Jesse Turner. 

The agent, Clarke, was found to be in default and relieved from duty on Decem- 
ber 31, 1856. The amount of the defalcation is found to be $1,245.77. 

No further action was taken in this case until December 15, 1875, when each of 
the parties living was notified. 

Suit was instituted March 6, 1877, in the United States district court for the 
western district of Arkansas. 

The above are the facts as gathered from a letter of Hon. K. Rayner, Solicitor 
ef the Treasury, bearing date February 7, 1878, in response to a letter from a 
member of this committee, to whom the subject had been referred. The following 
is an affidavit in the case, which is substantiated by several others: 


STATE OF ARKANSAS, Crawford County, ss : 


I, Angustus J. Ward, of Crawford County, State of Arkansas, do state upon oath, 
that I have resided at Van Buren, Crawford Coupty, for the last thirty-four years; 
that I was well acquainted with George W. Clarke, and Samuel M. P. II. 
White. S. F. Cotterell, Hiram Brodie, J. J. Green, Charles F. Brown, James M. 
Brown, and Jesse Turner, his securities upon his bond as Indian agent, upon which 
his now reported defalcation occurred in December, 1856. I know that Geo W. 
Clarke was the owner of real estate at that time of considerable amount, bat do not 
know what encumbrances, if any, existed against it. His family resided here dur- 
ing most of the time he was in Kansas as Indian agent. Clarke was an energetic 
man to raise money. All the who are named as the securities upon his 
bond were in solvent circumstances in December, 1856. Since that time, up to the 
time of the breaking out of the late war, the sum of fifteen hundred dollars could 
have been made out of ig See of them. Since then, the results of the late war 
and other causes chan, the circumstances of all the persons named as Clarke's 
securities, and most of them are unable to pay who survived the war. 

= ae 8 ne Heat he was a — na —— l at cs 
place; his estate was closed nce war, an not e 
J — 5 one died in 2 re 
oseph J. Green of 1863; his estate was administered u $ 
after paying his debts but little was left, which was nsed or expended for haan, 
port of children; the administration has been closed Jong since. 
Samuel M. Hays, one of the securities upon Clarke’s bond, died in 1871. His 


estate has been administered upon; not yet closed. He left some property, both 
real and nal, but, after the ent of the debts proba t 
I think there will be het little left op e ince: agains PA AD 


Hiram Brodie, one of the securities on Clarke's bond, died in Fe „1875. The 
estate is being administered upon, and I am informed and believe that after the 
payment of the debts probated 9 said estate there will be but little left; the 
property of the estate was small in amount. 
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Sutton F. Cotterell, another of the reported securities, died about November, 
1875, at ie Rock, Arkansas. His estate was insolvent. Had no property, as I 
am inform: ‘ 


~~ 

Charles F. Brown, another of the named securities upon Clarke's bond, is insolv- 
ent; has no property; took the benefit of the bankrupt law since the war, and 
has been disc ; paid his debts in that 8 

James M. Brown left this county in 1862; property in negroes and mules at 
the time he left here, and some real estate, long since sold. His t circum- 
stances I have no means of knowing, as he resides in the State of Texas. 

Jesse Turner I have known intimately for thirty-four years. He is a practic- 
ing attorney at this place, advanced in life; has some real estate; and should he have 
this debt to pay it greatly embarrass him, and he can only pay it at a great sac- 
rifice of his small amount of property. 

I have been engaged in the business of a merchant, most of the time at my resi- 
dence, at Van Buren, Crawford County, for the past thirty-four years, and have, as 
I believe, the means of knowledge of the matters hereinbefore stated by me. 

AUGUSTUS J. WARD. 


Sworn to and subscribed before me this 15th day of February, A. D. 1878. 
JOHN OGDEN, 


From the letter of the Solicitor of the Treasury and this affidavit we obtain the 


following facts: 
George W. Clarke, the Indian t. became defaulter, and his defalcation was 
r 31, 1856. No further action was taken in the 


known to the Government Decem 
matter until December 15, 1875—a space of nineteen P saran lacking fifteen days— 
t of time. Suit was 


the sureties being uninformed of the defalcation for 
brought March 6, 1877, which is more than twenty years after the right of action 
had accrued. If the Govérnment had used 8 it is quite probable 
all or a 750 portion of the amount could have made out of the principal. 
Certainly the other securities could have all been compelled 2 their pro rata 
of the amount, and these securities relieved to that extent. e Government by 
its own laches has lost a part of its security, and to that extent has damaged the 
other remaining securities. 

In a case in England it was declared i Bor of the judges that kag 
claims have more of cruelty than justice in them, and that Christianity forbids an 
attempt at enforcing the payment of a debt which time and misfortane have ren- 
dered the debtor unable to (See A’Lourt vs. Cross, 3 <a R., 329.) 

Of the original eight sureties, five are dead and three li of 
very limited means, perhaps none worth anything, unless it be Jesse er, Who 
is = practicing attorney, advanced in years, and owning a amount of 

to. 


esi 
Under the circumstances the committee believe that 
done to the sureties by tho delay on the of the Governmen 
the remaining sureties should be relieved from liability on said 
fore report the accompanying bill and recommend its passage. 


Mr. MORRILL. Mr. President, I eh digas that there is no other 
ononon to this than there is to any other case where bondsmen are 
called upon to pay what they had agreed to pay in the event of any 
defalcation of the principal. Isee nothing in this except the usual 
argument that some parties have failed, and that it will be a great 
hardship upon those who have not failed to pay the Government 
what they agreed to pay in case of a defalcation. Unless we intend to 
abandon the whole system of requiring bonds to be given for the 
faithful performance of these trusts, I certainly cannot see why we 
should vote in favor of a bill of this character. 

Mr. McMILLAN. Mr. President, there was no minority report in 
this case; Dar as a memper of the 8 Claims 1 . not 
concur in the action of the majority. My colleague upon the com- 
mittee, the Senator from Wisconsin (Mr. 4 T believe took 
the same view of this case that 1 did. While there Was no minority 
report made, I think the bi eae stated by the Senator from Ver- 
mont [Mr. MORRILL] is a valid objection to the bill, and I shall op- 
pose its panado: a 

Mr. GARLAND. Mr. President, this bill was before the Senate on 
the 25th of last April, and some little discussion was then had upon 
it, and some information was brought ont more than the report dis- 
closes, I wish to call the attention of the Senator from Vermont to 
one particular fact which was disclosed then, and which probably 
has escaped his memory. George W. Clarke, the principal in this 
bond, several years after this default on his part, was appointed by 
the Navy Department to a very high and responsible office, and held 
that office under that appointment until the commencement of the 
war between the States. 

There is no such thing recognized in the law as that parties shall 
be required to exercise more than due and proper diligence in any 
case. You may talk as you please to the effect that the sureties were 
bound to know that the principal was in default; admit that upon 
its face to be correct; yet when the Government of the United States 
appointed this man to a second office, higher and more important and 
more responsible than the one he formerly held, his sureties might 
well conclude that the Government was satisfied with this person and 
had no charge e him upon his previous undertaking with the 
Government. A letter from the Secretary of the Navy showing a 
second appointment will be found in the RECORD. I call the atten- 
tion of the Senator from Vermont, who took his seat a few moments 
ago, to the RECORD of the 25th of last April. 

But there is a higher and loftier consideration lying at the bottom 
of this matter than I have stated. We know that we read in the 
books that “no time runs against the king;” that the Government 
is not bound by a statute of limitations unless specially named in that 
statute; but whenever the Government has put herself in the position 
of an individual and has gone into the courts of the country, she has 
been held to the same degree of diligence and to the same exercise 
of energy, if I may use the expression, to which ansindividual is held. 
In other words, her Kry stand no better and no higher in that tri- 
bunal than those of the individual who attends before it. i 

There is a very singular thing in this case, Mr. President. We look 
at the statutes of the United States and we find that there is no stat- 


dormant 


great injustice has been 
mig think that 
d, and there- 


. 


/ 
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ute of limitation as to official bonds except in the case of marshals. 
It is possible that some Senator, it may be the Senator from Vermont, 
can tell me why such a provision was made as to marshals and not as 
to any other officers of the Government. But if he cannot give the 
reason, I say that such being the law written upon the statute-book, 
one reason would seem to be that the law-makers thought Congress 
was at any time competent to deal with these cases equitably and 
fairly, as they should be dealt with, regardless of the rigid and the 
unbending rules that have been established in the courts of law. 

Does the Senator tell me or undertake to tell the Senate that in no 
case is a surety under circumstances of this kind to be relieved? Is 
there no le condition under which securities can be relieved? 
I contend he must lay down that broad principle or he must vote for 
the relief that is asked in the bill as . by the Committee on 
Claims. 

Now look for a moment at the circumstances of the case. Time 
has elapsed amounting to nearly the av period of human life. 
In that time this of the world has changed front really, and 
sureties whe had forgotten they had ever signed such a bond are 
now brought into the courts of the country to answer this default of 
their principal, whom the Government honored afterward with a 
higher and better office, and said to him, “ well done, thou good and 

thful servant”—a higher and better office than the one he had be- 
fore and under which this default is claimed to have occurred. 

It is produced in testimony here that many of these sureties have 
died, others have become worthless, and but one now, in the State of 
Arkansas, is worth the money that is claimed on this bond. Heisa 
high and respectable attorney of that State, and is advanced in years. 
He is advanced too far, according to the testimony, to turn back 
upon the path of life and to reinstate himself in his position. 

I think if the Senator from Vermont will examine the report clearly 
and look at the testimony, he cannot withheld his support from the 
bill. Iam now, and I will be, among the last in this Senate to vote 
indiscriminately for relief of this character; but here is an applica- 
tion which, if any one will take the time to read it, s in words 
louder and better than I can speak for this relief that is proffered. On 
the face of these proceedings I say the Senator must stand upon the 
broad principle that in no case can relief be granted, if the relief asked 
here is not granted to this security. If Iam allowed to allude to him, 
this old gentleman, Mr. Turner, had in the courts of the United States 
his plea drawn of non est factum, that he never signed such a bond, it 
having been so long since it was signed and so long since the alleged 
default occurred. 

As for the danger of any precedent, which was incidentally alluded 
to by the Senator from Vermont, I am not afraid of that kind of argu- 
ment. Iam always prepared to do right in the given case presented 
to me; and you may bring cases of this kind as often as you please, at 
every turn of the hand of the clock in the day, if you please, and I 
shall vote for them, come from what section of the country they may. 
I ask the Senator from Vermont to read the report in this 3 
case which was made by the Senator from West Virginia [Mr. HERE- 
FORD] on behalf of the Committee on Claims. 

Mr. MORRILL. Mr. President, I am not one of those who contend 
that there are no cases where relief should be afforded to parties who 
have signed as sureties for the faithful performance of duties on the 

art of any office-holder, but at a time like this, when there seems to 
almost a universal tendency to defalcation throughout the country, 
I am not for throwing aside such securities as we have taken to guard 
the Treasury against loss. In this case it would seem to be con- 
tended by the Senator from Arkansas that because this party had so 
artfully concealed the defalcation that it was not known for years, 
so that the party himself was intrusted again by the Government 
with important functions to be disc officially, therefore we 
should now excuse the sureties on his bond. Mr. President, there 
are no facts stated in the report here but what would come up in any 
case. The allegation simply is that it would be a hardship on the 
part of these sureties to be compelled to pay the Government what 
they owe. I trust we shall not set the example of throwing aside such 
securities as we are bound to take in all similar circumstances. 

Mr. HEREFORD. Mr. President, the facts in this case are very 
few and very simple. George W. Clarke was 8 Indian agent 
in 1854, and gave his bond with this party, Mr. Turner, as one of the 
securities. In 1856 he became a defaulter in the sum of about $1,245. 
At the time that he became a defaulter, as the evidence shows, the 
debt could have been made out of the principal if the Government 
had brought suit. The report farthermore shows that not only could 
the debt have been made out of the principal, or certainly a great 
part of it, but also each one of the sureties could have been compelled 
to pay his pro rata share of that defalcation. Now the Government 
Jays upon its oars for twenty-odd years, till nearly all the securities 
are dead, and those that are living have become bankrupt and the 
estates of those that sre dead have been settled up and whatever 
there was has been divided among those to whom it was coming, so 
that the case now peones to this body is this: Will this Govern- 
ment compel one of the sureties, after the lapse of twenty-odd years, 
to pay the whole of the debt of this principal? 

he Senator from Vermont says that the party is liable. Nobody 


disputes that; but is the Government in every instance going to make 
money out of a p 
Not only at 


simply because he is liable under the law? 


No, sir. © last session, but I expect at every session of 


Congress, parties similarly situated have been relieved by a liberal 
Government. Time and neue last session parties were relieved that 
came before this body with no more equity in their cases than this. 

I recollect one case that was presented to this body by the Senator 
from Michigan [Mr. Ferry] where a postmaster had been robbed 
and there had been no laches on his part. He and his securities were 
responsible under the law notwithstanding the robbery. The rob- 
bery did not relieve him and his securities. And yet this Senate, in 
its liberality, in its sense of justice, relieved that postmaster and his 
securities, though he was responsible under the law. Why not, then, 
relieve this party? Much more the party in this case, I think, ought 
to be relieved than in that, for the Government in this case, if it had 
done as it would have been compelled to do if it had been a private 
citizen, ought to have brought suit soon after the sscertainment of 
the defalcation. It did not do that, and thereby this security has 
lost many of his rights. I mean that if he had under such circum- 
stances paid the debt he could have gone spon his principal for it, 
or, if the principal was insolvent he could have gone upon his co- 
securities; but they are all insolvent, and he is the only one left out 
of whom the money can be made. 

There is no plainer principle in law than this, which is applied in 
a similar case, where a party who is indebted to several others fails, 
or where a creditor has several securities responsible to him. There 
if the creditor releases any security that he may have against his 
principal, he thereby, pro tanto at léast—and some of the books 
much further—releases the security. The principle here I say is the 
same; the logic is the same. The Government by not bringing suit 
until twenty-odd years have elapsed has allowed time and the 
changes in the condition of the affairs of men to produce insolvency 
and death until a state of affairs has been brought about where there 
is nobody now living, principal or co-security, out of whom one dol- 
lar can be made except this man. This is the result of non-action on 
the part of the General Government. The precedent of grantin; 
relief in such a case is not a bad precedent ; it is right and just; an 
this body ought never to hesitate in doing that which it thinks is 
right and just. 

As was by the Senator from Arkansas, when Clarke went 
out of this office as a defaulter and the General Government appointed 
him to a much higher office, it thereby said to his securities that this 
man was worthy of credit by the General Government. 

Mr. McMILLAN. Will the Senator from West Virginia allow me 
to inquire whether it ap from the report that the defaulting 
officer was appointed to a gont ponon 

Mr. HEREFORD. No, sir; Idid not conceive it necessary to incor- 
porate that in the repôrt. 

Mr. MeMILLAN. Please state the facts in regard to it. 

Mr. HEREFORD. I believe the chairman of the committee will 
well recollect—I do; it is in the pa: statement of one of tho 
heads of the Departments, in the evidence on file in this case, that he 
was appointed subsequent to this defalcation to a higher office, in 
the Navy Department, I believe. 

AR ONTDAAN: At what time does that appear to haye taken 
place 

Mr. HEREFORD. I forget the date; but it was subsequent to the 
defalcation. I did not conceive it necessary to incorporate that fact 
in the report; but that is one of the facts in the case. 

I cannot see how this body can for one second hesitate to relieve 
this security from this responsibility. Here he is on the verge of the 

ve, and if he is compelled to pay this twelve hundred and odd 
aoan with the interest that has accrued thereupon it makes him a 
ankrupt. 

I believe, Mr. President, the Senate will do in this case as it did in 
many similar cases lastsession—relieve th y from liability. Why, 
sir, sup a case. Are we not to relieve a party simply because there 
is legal liability? Suppose the Treasurer of the United States to-day 
was robbed, and every dollar taken out of the vaults of the Treasury 
of the United States by highway robbery, in which there was no com- 
plicity on his part, and he was guilty of no laches, no negligence of 
any kind: what then? Under the law that United States Treasurer 
would be responsible for every dollar; but would not the Senate as 
a mere act of justice relieve that Treasurer? Certainly it would. 
The principle, the logic, and the philosophy are the same in that case 
asin this. I cannot believe that this great Government will seek to 
make this paltry sum out of this poor man after they have lain on 
their oars twenty-odd years and allowed the principal and all the 
securities except this one man to become insolvent. 

Mr. MAXEY. Mr. President, there are two of the securities of 
George W. Clarke, late Indian agent, living. One of these is Mr. 
Turner, of Arkansas, and the other James M. Brown, of Texas. The 
latter I know personally; the first I know professionally, and I know 
him to be a gentleman of high character. These gentlemen had a 
right to look to the property of the poa al on that bond and the 
property of their co-securities as indemnification in the event that 
they were forced to pay. In 1858 the Government of the United 
States rine sont Mr. Clarke a purser in the Navy, a bonded officer, 
accep’ is bond, and he began to disc the fanctions of that 
office under that bond. These securities had a perfect right to con- 
sider that the Government of the United States had looked to his 
situation as an 8 that his accounts had been fairly set- 
tled, and that they s' discharged of their bond by reason of the 
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Government appointing him to the second office and taking the sec- 
ond bond. The result, therefore, would be that naturally these secu- 
rities would no longer look to the principal or their co-securities for 
indemnification; and thus the matter stood, if I remember the record 
which was made up here on the 25th of April, from 1856 until suit 
was instituted in 1875. 

It does seem to me, therefore, that by the very act of the Gov- 
ernment itself these securities were thrown off their guard and were 
not longer required to look to the property of the principal or their 
co-securities for indemnity. On page 2846 of the RECORD for last 
session is a letter from the Navy Department, as follows: 

Navy DEPARTMENT, 
Washington, April 10, 1878. 

Sır: I have the honor to inform you, in reply to letter of the 9th 8 

that George W. Clarke, of Arkansas, was appoin a paymaster in the Uni 
Navy June 2, 1856; August 20, 1858, he was ordered to the Supply; May 16, 

1859, de ed and settle accounts; January 9, 1860, to the Pawnee; February 10, 

August 21, 1860, detached and to the Powhatan; March 28, 1861, detached and set- 


tle accounts; April 3, 1861, ordered to Was n to settle accounts; June 1,1861, 
dismissed from the naval service, from April 2, 1861. 
Very tfully, &., R. W. THOMPSON, 
Hon, A. H. GARLAND, Secretary of the Navy. 
United States Senate, Washington, D. C. 


That shows conclusively what I stated, that the Government did 
appoint this man Clarke to an important office—purser in the Navy 
r he had been appointed Indian agent, after this bond had been 
executed by Turner, Brown, and others, and after he had exercised 
the duties of Indian agent and had retired from that position. The 
reasonable presumption would be, as the law requi that all the 
accounts should be settled up before this new and important office 
was conferred on him, that that had been done; and if the Govern- 
ment, by its own laches, by its own negligence, by its oversight in 
looking into the condition of Clarke’s accounts as Indian agent, did 
appoint him to the position of purser in the Navy, and let this matter 
rest for nineteen years, whereby the securities of Clarke were thrown 
entirely off their guard, equity, eee, fair dealing between man 
and man, and 5 emand that these securities, now in their 
old days, should not be required to come forward and pay that which 
has been brought upon them by reason of the action of the Govern- 
ment itself. 

Mr. ANTHONY. Mr. President, I did not listen to the report with 
that attention that I should have done; but it seems to me, as I un- 
derstand it, this defalcation occurred nearly thirty years ago, and 
the Government allowed it to rest for more than twenty years with- 
ont any interference by way of prosecution. Now, the statute wisely 
provides a limitation for private debts; and although this limitation 

es not apply by statute to public debts, the equity applies, and it 
seems to me that the other sureties who have died bankrupt should 
have been notified in time to have paid their proportion of the loss 
for which they were responsible, and not throw it all upon the sur- 
viving sureties. It seems to me that the claim is an equitable one 
as well as a merciful one. 

Mr. EDMUNDS. Mr. President, this is as a time as any, per- 
haps, to understand the principles upon which we are willing to 
proceed in cases of sureties upon Government bonds. If the law 
ought to be that the statute of limitations shall apply, then we ought 
to make the law so, in order that everybody may fare alike and that 
the United States shall not be put to the expense of prosecuting people 
after the time when the statute should otherwise have run when it 
comestonoend. But, although this subject has been under discussion 
very often and for a great namber of years, nobody has proposed to 
change the statutes of limitation for the obvious reason that the 
Government of the United States, like the governments of the States, 
is obliged to rely upon officers and agents to do its business, and it 
has not the private and personal interest and the private and personal 
means of taking care of its own affairs that private citizens have. 

The state of the case, then, is, that in order properly to relieve a 
surety the Government must have been guilty of some unjust con- 
duct toward him. If it has been guilty of unjust conduct toward 
the surety, then plainly it onght to suffer the consequences of it, and 
not tarn them over upon the surety. That is the only rule, I take it, 
upon which we could justly proceed. 

Now, what has been the conduct of the Government and what has 
been the conduct of this gentleman? From his own petition the 
case appears to be just this: that he and others became the sureties 
of this man, Clarke, in 1854. Now he proceeds: 

That some time in the year 1856 the said Clarke, while en; in the perform- 
ance of the duties of his agency, became involved in serious culties growing 
out of the troubles then existing in Kansas, and was either removed from office or 
compelled to resign. 

That, so far, would naturally raise, as this is the ray petitioner 
himself who is stating his case, the presumption in a fair mind, I 
take it, that this man was not behaving as he ought to have behaved 
in the office, and that this was known to his sureties who then, within 
two years from the time they signed his bond, were on the spot; and 
the person for whose benefit this bill is proposed states this himself ; 
he is the petitioner, with one other co-surety : 


Your memorialists are informed, and believe it to be true, that at the time said 
Clarke ceased to be said Indian agent he was a defaulter to the Government of 
the United States in a considerable sum of money, which defalcation was well 
ret fe w said Government, and no steps whatever taken to enforce the pay- 
men ereor, 


This party seems to be studiously careful not to say that it was 
equally well known to the sureties, and in the papers which I have 
here there is no 8 of any evidence that it was not known to 
them. Neither this petitioner nor any of his associates appears to be 
willing to make an affidavit that they were ignorant of the fact that 
they were liable on this-bond for a defalcation. It appeared, on the 
contrary, to have been a notorious transaction, known to them and to 
all the sureties, and, as these sureties now state, as they believe, to the 
Government of the United States, It ought to have been known to 
the proper Department, as a matter of course. It does not necessarily 
follow that it was known to the President of the United States when 
he appointed this man or nominated him to be a purser in the Navy 
two or three years afterward. That does not necessarily follow. You 
can scarcely say that the President of the United States is bound to 
know, when a person is presented to him for office who is not in office 
then, either that he has been a former Indian agent or a commissioner 
of deeds, or whatever it may be, or has held any other office that was 
not a very notorious one. ‘Two years afterward, I think it is stated 
here, this person was appointed a purserin the Navy, and that at that 
time also they think the Government could have made the money, 
because it was understood that Clarke had in his possession a large 
amount of gold. The Government could not very well violate his per- 
sonal rights by seizing the gold from his body for a debt. That would 
hardly do. If it was Government gold there would be another means 
ef getting it; but if it was his own gold, so far as the bond went the 
Government could not seize it by the marshal, I suppose. 

Mr. MITCHELL. I should like to inquire of the Senator from 
Vermont whether it appears from the papers in this case that the 
Government paid Clarke his salary as purser, and for how long, after 

the ta ia knew that he was in default by virtue of his other 
ition 

Mr. EDMUNDS. I do not know. 

Mr. MITCHELL. If that were so, it was in direct violation of 
law, in violation of the statute of 1828 I believe it is, and it would, 
in my judgment, be a wrong, to say the least, on the part of the Gov- 
ernment as againt these sureties. 

Mr. EDMUNDS. That brings us right around to the question which 
I should be glad to have the Senate consider and adopt some definite 
rule upon, whether the Government in the sense in which we are now 
speaking of it as the responsible administration of the affairs of the 
United States, is chargeable with the neglect of its agents. That is 
the question. Now we will say that this man owed the Government 
$1,500 fer moneys deposited with him as Indian t. He was re- 
moved from office and was afterward appointed a place in the 

Navy, and the Navy paymaster, he showing his commission and that 

his name appeared on the muster-roll of that particular ship as pres- 
ent for duty, pays him the salary that belongs to him for a month. 
Now, then, suppose that the Navy paymaster knew that Clarke was 
a debtor of the Government, would that relieve Mr. Clarke or his 
sureties on the bond upon which he was a debtor because this Navy 
pay agent had violated his duty in paying this money? My friend 
would not contend for that. 

Mr. MITCHELL. I certainly would contend that in acourt of law 
on a suit upon the bond against the sureties that fact would relieve 
the sureties at least te the extent of the amount so paid. 

Mr. EDMUNDS. Very good. Supposing that to be so, then there 
is no occasion for this bill if there is any such fact, because he has 

ot a defense; but this gentleman does not seem to be advised by 

is counsel, wherever this suit is pending, that that would make a 

very good defense; and I respectfully submit to my friend, with 
great deference to his better judgment, that 1 am not able to agree 
with him about that kind of law. The Supreme Court of the United 
States has decided, and decided rightly, that the Government cannot 
be made responsible for the misconduct of the officers whom the law 
has provided for the administration of its affairs. That arose in a 
very celebrated case that grew out of the rebellion, where quarter- 
masters or others drew great drafts that ought not to have been 
drawn and that got into the hands of innocent holders. But if the 
law is as my friend says it is about the holding back the salary, the 
naval paymaster had no right to pay it. I understand the Supreme 
Court to have decided, and I believe it to be the law whether they 
have decided it or not, that the fact that the naval paymaster did 
pay it does not change the relations of the United States toward this 
man’s bond or his sureties at all, either in point of law or in point of 
equity, for the reason that there is a duty on the part of the sureties 
as well as upon the part of the officers of the Government. They 
have some duties to perform; they have undertaken some obliga- 
tions; and they have no more right to complain of the delay of the 
United States in not suing a debt which they know or have the 
means of knowing that they owe to the Treasury of the United 
States, than the United States has to complain of them for not pay- 
ing it until they are sued. There was nothing in the fact that the 
United States did not sue which prevented their going to the Treas- 
ury and depositing the money that they owed, wi have known 
sureties to do without suit before now when their principals had got 
into difficulty, although it is not a very common practice, I believe, 
with sureties; and I think that is what we lose sight of. 

Of course this is a very small case, involving only about $1,200, 
which will not break the ury probably, particularly as we have 


silver now; but it is a thing we constantly lose sight of that while 
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there is a duty on the part of some officers of the United States whom 
the law has appointed, as the Solicitor of the Treasury to prosecute 
bonds, there is a corresponding duty on the part of the sureties who 
sign the bonds to pay when a default occurs. There is that duty on 
their part because the accounts are always open to them to see, when 
their principal goes out of office, that his accounts are settled and 
their obligation discharged. There is no pretense in this instance in 
the petition of this gentleman and his associates, not even a hint, 
that the circumstance of this debt's existing was not just as w. 
known to them as it was to the Solicitor of the Treasury or whatever 
officer had charge of that bond. If they had shown to us in this in- 
stance that they were really and actually a and had no ground 
of suspicion that this man went out of office with a balance in his 
hands due to the United States, and that these circumstances had 
intervened, it would make a different case; but they do not say so. 
I assume, therefore, that the truth is not so, because they speak upon 
the subject; they speak of the notorious circumstances under which 
he disap from this office and became a private citizen; and the 
only point they make in the petition is thefact that the United States 
did not sue them when it might have sued them all, and got the 
money out of them all, instead of a part, 

Now, then, if I have stated the snes correctly, and I think I 
have, if from the papers the principle applies to this state of the case 
that the sureties are in equity entitled to relief, the Senate ought to 
be ready to follow the same rule in every other case of the kind. Then 
it comes right down to this statement, that in case of a default 
on an official bond known both to the sureties and to the accounting 
officers of the Government, if the Government neglects to sue the 
sureties until some change in their relation between themselves 
makes it inconvenient for one of them to pay it all, the Government 
has lost its right in justice and in equity. You cannot carry ona 

overnment that way, Mr. President, even under a republican admin- 
istration, although this appears to have taken place under a demo- 
cratic one. 

Mr. TELLER. Mr. President, I think the Senator from Vermont 
[Mr. EDMUNDS] has overlooked some of the papers on the files. He 
assumes that the sureties were aware of the defalcation of the princi- 
pal. Now, there is not any evidence that they ever did know it, and 
all the facts in the case show that they did not know it. 

Mr. EDMUNDS. Why, then, did they not make an affidavit that 
they did not know? 

Mr. TELLER. I suppose they did not make the affidavit because 
the case was 3 at a . from here, and perhaps 
the parties did not understand that they would be called upon to 
meet that view of the case. The record shows that this man went 
out of office in December, 1856. The record also shows that in 1858 
he was appointed to another office, which was a declaration on the 

art of the Government at least to the sureties that he was not in- 

ebted to the Government, because the appointment was a violation 
of law if he was so indebted. 

Mr. EDMUNDS. Where is the law for that? 

Mr. TELLER. The act of 1828. 

Mr. EDMUNDS. I should like to see that statute. 

Mr. TELLER. I ought perhaps to change my statement. The law 
to which I refer does not say he shall not appointed, but it makes 
it the duty of the Government, as I understand, not to pay him an 
money under an office when he is indebted to the Government, whic 
amounts to the same thing practically. The Government did then 
proceed to appoint him to a lucrative office, required bonds of him, 
and paid him his salary undoubtedly, for there is no evidence that 
they did not. From the Department of Justice we find they did not 
know in that office that he was ever a defaulter until March, 1860. I 
have here the letter from the Solicitor's office, in which he says: 


The agent was found to be in default and relieved from duty on the 31st of De- 
cember, 1856— 


Not default financially, but default I suppose in some other par- 
ticular, because he adds : 
His accounts were examined in the office of the Second Comptroller of the Treas- 


ury, and on the lith March, 1860, he was found to be indebted to the United 
States in the sum of $1,245.77. 


So I think it may be inferred that the sureties had no knowledge 
of this defalcation, although I will admit that it perhaps was their 
duty to have come down to Washington and seen whether the man 
whose bond they had signed had paid up as the provisions of the 
bond required; yet that is such an unusual thing, such an unheard 
of thing, that I ppoe it will hardly be exacted of these men. It 
seems to me that if the Government will lay by for twenty-one years 
lacking a few months after the defalcation is or ought to te brought 
home to the knowledge of the Government, when the circumstances 
of all these men have changed, an equitable case at least is iiny Siaa 
I suppose if these men had a legal defense they would not be here 


with this Fe sei ; 

Mr. Mc Mr. President, I have no 5 interest in 
haying this claim rejected by the Senate. The only reason why 
objection is made by me is that it involves a principle which will be 
continually presented to the Committee on Claims and to the Senate 
for disposition. If in this case the claim is allowed, it must follow, 
it seems to me, that in any other case of the default of a principal on 
an official bond the sureties may ask to be relieved from their liabil- 


ity. So far as I recollect the facts of the case as they were presented 
to the committee at the last session—I have not had an opportunity 
of examining the papers at this session—the impression was left upon 
my mind that the sureties in this case were advised of the defalca- 
tion on the sh gr of their principal as an Indian agent, and that he 
was removed from his office on account of the, defalcation, as stated 
in the BIEN of the committee, on the 31st day of December, 1856. 

Now, if these sureties were aware that their principal had made 
default to the Government of the United 5 was their duty to 
come forward and pay that indebtedness. They could have pro- 
tected themselves in that way. If their principal was abundantly 
able to pay. the default, they could have secured themselves and se- 
cured the Government at the same time. In addition to that it is 
well known that during a portion of the time that intervened 
between the date of this default and the period when the General 
Government undertook to collect this bond, the country was not in 
a condition when the bond could have been enforced. The State of 
Arkansas was out of the Union practically, and the Government could 
not enforce her nighe against these sureties, and the circumstances 
of the times both before and since the commencement and termina- 
tion of the war have been such as to excuse the Government for in- 
attention to a matter of this kind which occurred in 1856. As soon 
as the Government could give her attention to these matters, it has 
been done, and she is prosecuting this bond; and the fact that some 
of the sureties are dead and the estates insolvent is no ground of 
equity here against the Government of the United States. 

If a statute of limitations is to be be to be applied to the Gov- 
ernment of the United States, that should be done upon due consider- 
ation, and the principle should be applied under a general law. There 
are no facts here that will make this case an exception to any of the 
cases where defaults have occurred and any considerable time has 
lapid since the fact was known to the Government. 

here is no hardship, certainly, in these parties being called upon 
to pay an indebtedness which they knew (because that fact doas 
ap indirectly all through the papers) existed at the time this 
default occurred. If we pare this bill, we may as well conclude that 
no official bond can be enforced against sureties hereafter, because the 
claim will present itself with equal force. 

The bill was reported to the Senate without amendment. 

On the question of ordering the bill to be engrossed for a third read- 
ing, a division was called for, and tke ayes were 30, the noes 5—not 
a quorum voting. 

. EDMUNDS. We may as well take the yeas and nays on this 
question, and the call will produce a quorum. 

The yeas and nays were ordered; and being taken, resulted—yeas 
43, nays 7; as follows: 


YEAS—43. 
Allison, Conover, In Oglesby, 
Anthony, Dawes, Ji on, P: „ 
Bayer Eaton’ — | AA 
D, 
Besk. E 4 Ogg, ph, 
Booth, Garland, oC 5 Rollins, 
B n, McDonald, Saulsbury, 
Butler, Grover, Maxey, Teller, 
C Cy, Merrimon, Voorhees, 
Coc z Hereford, Mitchell, Withers. 
Coke, Hill, Morgan, 
j NAYS—7. 
Cameron of Wis., Ferry, McMillan, Windom. 
Edmunds, owe, Mo 
: ABSENT—2%, 
Armstrong, Davis of Mlinoi: Kirkwood, Spencer, 
Barnum, Davis of West Va., McPherson, urman, 
Blaine, Dennis, Matthews, Wadleigh, 
Bruce, Paddock, i 
Cameron of Pa., Hoar, Sargent, Whyte. 
Chaffee, Jones of Nevada, Saunders, = 
Conkling, Kernan, Sharon, 


So the bill was ordered to be engrossed for a third reading. 
The bill was read the third time, and passed. 


EXECUTIVE SESSION, 


Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion*was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirteen minutes spent in 
executive session the doors were reopened, and (at one o’clock and 


forty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, December 5, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
: DIPLOMATIC APPROPRIATION BILL. 
Mr. SINGLETON, from the Committee on Appropriations, reported 
& bill (H. R. No. 5312) making appropriations for the consular and 
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diplomatic service of the Government for the year ending June 30, 
1880, and for other purposes; which was read a first and second time, 
referred to the Committee of the Whole on the state of the Union, and 
ordered to be printed. : 

Mr. SINGLETON. I give notice that I shall call up this bill on 
Tuesday next, immediately after the morning hour. 

NAVAL APPROPRIATION BILL, 

Mr. CLYMER, from the Committee on Appropriations, reported a 
bill (H. R. No. 5313) making appropriations for the naval service for 
the year ending June 30, 1880, and for other p ; which was 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be printed. 

Mr. CLYMER. I give notice that I shall call up this bill for con- 
sideration immediately after the diplomatic appropriation bill is dis- 


sed of, 

Mr. EDEN. I wish to reserve all points of order on both the appro- 
priation bills just reported. 

FRANCIS M. JOHNSON. 

Mr. SHELLEY. I ask unanimous consent that the reference of 
the bill (H. R. No. 4820) for the relief of Francis M. Johnston be 
changed from the Committee on Pablic Lands to the Committee on 
Private Land Claims. 

There being no objection, it was ordered accordingly. 

ADJOURNMENT TILL MONDAY. 

Mr. ATKINS. I move that when the House adjourns to-day it ad- 
journ to meet on Monday next. 

The motion was a; to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DIPLOMATIC AND CONSULAR SERYICE. 

Mr. WILSON, by unanimous consent, presented correspondence of 
the Department of State in relation to the diplomatic and consular 
service of the United States; which was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

BENJAMIN FRANKLIN. 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
No. 5314) granting a pension to Benjamin Franklin; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

JUDICIAL RECORDS WESTERN DISTRICT OF TEXAS, - 

Mr. REAGAN. I ask unanimous consent to introduce and have 
passed at once a bill to provide for supplying the records of the dis- 
trict and circuit courts of the United States for the western district 
of Texas, which were late destroyed by fire. 

The SPEAKER. The bill will be read for information. 

The Clerk read as follows: 


A bill to restore the records and files in the district and circuit courts of the United 
States for the western district of Texas, lately destroyed by fire. 


e sum of 54.000. 


Mr. EDEN. Is this bill presented for reference merely ? 

The SPEAKER. It is offered for immediate action. 

Mr. REAGAN. I will state that the bill is an exact copy (props 
as to the names) of the act of 1872, authorizing the toppis of the 
records of the United States court which were burned at Chicago. 
The only change we have made is to reduce by 50 per cent. the amount 
appropriated in that case. I desire to have read letters from the 
3 of the United States, and from the judge of that 

istrict. 

The SPEAKER. If there be no objection these letters will be 
read, after which the Chair will recognize the right of any gentle- 
man to object. : 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE, 
Washington, December 2, 1878. 

Sin: You will please find inclosed herewith the two letters received by you from 
Judge Thomas H. Duval, of the western district of Texas, in which is given an 
account of the late fire in Tyler, Texas, which destroyed the records of 
of the United States held in that place. Ihave considered oral proposition 
that Congress should at an early day make provision for the restoration of the 
records in this case similar to the one made in the case of the Chicago fire in 1871, 


and with you that suitable l tion should be obtained if ble to effect 
the object SAY egislation s! o possible to effec 


tal 
ery respectfully, 
r DEVENS, 
Hon. Jonx H. REAGAN, 
House of Representatives. 


. here day after to-morrow, to 


TYLER, November 21, 1878. 
My Dran JUDGE: On Saturday night last, about one o'clock, the building ocou- 
ied here by the United States circuit and district courts was consumed y fire, 
er with all the recordsand papers. With the exception of the 8 ocket 
of civil cases in the circuit court, and a docket, kept by the clerk for own con? 
venience, of the criminal cases pending before the district 5 g was 
lost. Never was destruction of a court's records more total and complete. The 
fire commenced in the basement of a house adjoining the court-house on the east 
side, and I sup hed burned for some time under the court building before it- 
was discovered. When the flames burst out above it was impossible, owing to the’ 
heat and smoke, to save anything of consequence, except out of the marshal’s 
office. In less than an hour the records and papers, accumulating for the last 
twenty-five years, were swept svay 
On ooking at page 169 of the United States Revised Statutes you will find three 
sections of a general law providing for the restoration of destroyed records, &. 
But they are rather meager, and e in details. Immediately following these 
sections are two or three others, passed in 1872, to meet the exigencies of a fire by 
which the records of the circuit and district courts of the United States for the 
mane ace ar Illinois — 8 on the Kep Corer 33 pS 
remy as far as possi © great loss, public and private, n; m 
the fire here would eee su; t that on prepare: and introduce in Con- 
gress as soon as it meets a bill containing provisions similar to those in reference 
to the fire, and such other provisions, if any, as you may conceive to be proper and 
w to meet the requirements of the case. The United States district attor- 
ney and clerk can render most important aid in restoring records here, and they 
should be paid for this extra labor, as they were in Dlinois. Of course the amount 
of their compensation should be fixed at what might be deemed reasonable and just, 
considering the 11 2 — interests involved and the urgency of the case. I suppose 
there will be no difficulty in porting Congress to such a bill as L have su ted. 
What was done for a court in Illinois onght to be done for one in Texas under like 
circumstances, If such an act is promptly passed much of the loss growing ont 
— ba 8 cul be remedied before the next meeting of the court on the fourth 
onday of A 4 
Our capable and worthy clerk, W. C. Robards, has sustained a great loss by this 
fire in many respects, especially by the destruction of his led and fee-books. 
They were consumed, with everything else in his iron safe. All the records and 
papers in the bankrupt conrt were destroyed, among others. 
the Tyler branch of the Federal court is in your district, and I know you will 
feel an interest in the Gady kai B address you this letter. I shall reopen the courts 
do what little I can in the way of repairing damages 
by making such orders as may seem to be within my power under existing circum- 


stances. 
I will be glad, to hear from you in reference to the subject of this letter. Write 
to me at Austin. 
Very truly your friend and obedient servant, 


Hon. JOHN H. REAGAN, 


There being no objection, the bill (H. R. No. 5315) was received, read 
a first and second time, ordered to be engrossed for a third reading, 
read the third time, and passed. ? 

Mr. REAGAN moved to reconsider the vote by which the bill was 
pasea; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
CHAPLAINS IN THE NAVY. 


Mr. JONES, of New 3 by unanimous consent, introduced 
a bill (H. R. No. 5316) regulating the appointment and relative rank 
of chaplains in the Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


PERSONAL EXPLANATION, 


Mr. BRENTANO, I rise to a personal explanation. I send to the 
desk a copy of the Washington Post, of July 24, 1878, and ask the 
Clerk to read the article which I have marked. 

The Clerk read as follows: 


THOSE SPECIAL ASSESSMENTS—WHO ARE THE PRINCIPAL DEBTORS—HOW THE 
3.65 CLAUSE WAS PARSED.—' The bill for the aes of assessments for special 
improvements in the District, which ngress at its last session, is again 
attracting some attention, from a statement made a few days since that Mr. Hayes 
had referred the subject to the Attorney-General and that there was a strong 
15 that the operetions of the law would be suspended until Con; 
sembled. Of course Mr. Hayes has no such power, and the rumor undoubtedly arose 
from the fact that just after the we of the bill by both Houses several y 
ous protests were presented to Mr. Hayes, reques! him to veto it. Del ons 
of wealthy property- owners interested in its defeat called at the White House. 
© Executive referred the matter to his Attorney-General, who declared the meas- 
ure a legal one, and it was signed and became a law. By its provisions the commis- 
sioners are charged with its execution, and arrangements have already been made 
by them to enforce it. Con also gave the property-holders a chance to reduce 
ese assessments by an en revision of the a made, and thousands have 
availed themselves of the opportunity offered and filed their claims. The amount 
pet pane S special assessments will foot up to upward of $1,300,000, rin- 
cipally my © wealthy property-owners, Mr. Corcoran headin the list with about 
. The Linthicum estate, in the county, opposite the Georgetown line, con- 
by Mr. Josiah Dent, one of the commissioners, ia next upon the list, followed 
by the names of Colambus Alexander, Kilbourn & Latta, Horace S. Johnson, and 
enry S. Davis. About one-fifth of the above-named amount is represented in 
suits now pending in the courts against the legality of the original assessments. 
Mr. Corcoran has persistently refused to pay any of these assessments, but de 
parted from his firm determination a few 5 in the sale of the lots on B 
Street, northwest, between Fourteenth and th, to the Government for the 
Bureau of Bope ing and Printing. The phe mn ir found a lien of $2,000 
on these lots for special improvements and so informed Mr. Corcoran. He offered 
to give bonds for the payment until the matter was settled in the courts, but the 
Government required an absolutely free title, and he was compelled to settle this 
much in order to consummate the sale. The First National Bank of New York holds 
special improvement liens to upward of a quarterof a million dollars, and it is now 
pretty nyse Beier gies beep the smoke and dust of the contest has passed, that 
the 3.65 bon g. of which this bank is the acknowledged head, spent a quarter of 
a million dollars in securing the passage of the following clause in the permanent 
form of government bill, namely: Hereafter the Secretary of the Treasury shall 
terest on the 3.65 bonds of the District of Columbia, issued in pursuance 
a IE AEA RT oy Ce 
y: ©; and all amounts so 8 c asa a 
the the District of Co- 


toward 
Thirteen million seven hundred and forty- 
two hundred and fifty dollars of these bonds are outstanding, the 
First National Bank of New York being the principal holders, A short time before 
the passage of the bill they were quoted at 76, and the day after at 85; thus up- 
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of a million dollars was made on the “raise.” There are some ugly zomer 
0 


ward 

afloat as to the manner in which the corruption fund to secure the passage o: 
bill was of, and who received it. An indignant 
a Vermont resentative got away with $25,000, and a Chicago member and a 
Maryland member with $12,250 apiece, and that the balance of the fund went to the 
Senate committee. 


Mr. BRENTANO. There are three Representatives from the city 
of Chicago in this House. One of those three who sits on this side 
of the House [Mr. ALDRICH] voted against the bill. My friend on 
the other side of the House from the city of Chicago [Mr. HARRI- 
SON] did not vote on the bill at all. lam the only member from 
Chicago who voted for the bill, and am at the same time a member 
of the Committee for the District of Columbia, which committee pre- 
pared the bill. Now, Mr. Speaker, I cannot afford to have this spot 
on my character, and therefore I moye the resolution which I send 
to the desk. 

The Clerk read as follows: 

Washin Post, a daily new: 
inp District of Colaba, aid, in its isene of Jt 
columns an article headed “ Those special assessments: 
debtors—How the 3.65 was passed,” and which article, charging corruption 
t members of Si a in reference to the bill providing a permanent form 


of government for the District of Columbia, concludes as follows: 
“There are some ugly ramors afloat as to the manner in which the corruption 


rty-owner avers that 


ublished in the city of Wash- 
y 24, 1878, contain in its edi- 
— Who are the princi 


fund to secure the of the bill was disposed of, and who received it. An 
indignant y-owner avers that a Vermont 8 got away with 
$25,000, anı r with $12,250 apiece, and 


2 and a Maryland mem 
that the — of byes pete to the Senate committee ;" and 

Whereas the facts alleged 
property-owner’’ published in said article constitute the charge of the crime of 
accepting a bribe by members of 89 the punishment for which is provided 
for in section 5500 of the Revised Statates; and 

Whereas the substance of said article and the charges contained therein have 
been telegraphed by special dispatches and by the Associated Press all over the 
country and otherwise copied and spread out by many newspapers; Therefore, 

Resolved, That the Committee on Reform in the Civil Service be, and it is hereby, 
directed to inquire into the said charges against certain members of this House, 
and to report at any time to this House whether any member, especially any mem- 
ber from Vermont, Chicago, or Maryland, is guilty of any act as charged in said 
article of the Washington Post; and the committee is authorized to send for per- 
sons and papers. 7 

Mr. HENKLE. Mr. Speaker, I hope the House will pass the reso- 
lution presented by the gentleman from Illinois [Mr. BRENTANO] 
without a dissenting voice. I do not entertain a sanguine hope that 
a committee of investigation by this House or any other investigation 
will bring to light the scoundrels who have given origin to this scan- 
dal. This is the only means left, however, by and through which 
members may vindicate themselves from the slanderous aspersions 
of those who seem to make it their special vocation to malign the 
character of gentlemen whose course has not chimed with their own 
interests. Soon after the appearance of this article in the Washington 
Post I addressed a letter to the editor of that pens demanding of 
him the name of the author of the article, and to informed who 
the “indignant property-owner” was who averred that corrupt in- 
fluences had been uséd to secure the passage of the bill in question 
and that so much of the corruption fund had gone to different parties. 
The answer was unsatisfactory and evasive. I wrote another letter, 
demanding in more peremptory terms to know who was the author 
of the letter. That letter was not answered at all. 

Now, if the character of members of this House is to be continu- 
ally subjected to malicious slanders of this sort, without any sort of 
justification, it is time that Congress took some steps by which the 
members of this body should be protected. I hope, therefore, that 
this resolution will pass without a dissenting voice and that no effort 
will be spared by that committee to probe this subject to the bottom. 
if TARE corruption, reveal it; turn the sunlight upon this whole 
subject; and if it is a malicious slander, let the perpetrators of the 
slander be brought to the bar of public justice. 

Mr. FRYE. As a warm persona! friend of the gentleman from Ver- 
mont, who is a member of the District Committee, [Mr. HENDEE,] 
and as one having implicit confidence in that gentleman’s integrity, 
I desire simply to call attention to the fact that Mr. HENDEE is absent 
now from the House at his rooms with a sick family. 

Tho question being taken on agreeing to the preamble and resolu- 
tion, they were unanimously adopted. 

UNIT OF VALUE. 

Mr. SCALES, by unanimous consent, introduced a bill (H. R. No. 
5317) fixing the value of the trade and Mexican dollars and provid- 
ing that the legal-tender silver dollar shall be the unit of value; 
which was read a first and second time, referred to the Committee on 

“Banking and Currency, and ordered to be printed. 


BRANDY MADE OF APPLES, ETC, 


Mr. SCALES also, by unanimous consent, introduced a bill (H. R. 
No. 5318) to abolish all taxes on brandy made of apples, peaches, or 
grapes-; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


OMAHA RAILROAD BRIDGE, 


in said article and the averment of "an indignant 


Mr. FINLEY, by unanimous consent, introduced a bill (H. R. No. 

5319) limiting rates for the transportation of freight and parenga 

Company 

across tbe Missouri River at Omaha, Nebraska ; which was read a first 

and second time, referred to the Committee on Commerce, and ordered 
to be printed. 


over the bridge constructed by the Union Pacific Railroa 


JAMES P. ALCON. 


Mr. FINLEY also, by unanimous consent, introduced a resolution 
instructing the Committee of Accounts to allow and pay to James P. 
Alcon what may be due him for services as messenger; which was 
read, and referred to the-Committee of Accounts. 


TREATY BETWEEN UNITED STATES AND OSAGE INDIANS. 


Mr, CALKINS, by unanimous consent, introduced a bill (H. R. No. 
5320) to carry into effect the second and sixteenth articles of the treaty 
between the United States and the Great and Little Osage Indians, 
proclaimed January 21, 1867; which was read a first and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 


LEVI ARNOLD. 


Mr. WRIGHT, by unanimous consent, introduced a bill (H. R. No. 
5321) granting a pension to Levi Arnold ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. r 


PROFESSOR HAYDEN’S SURVEY. 


Mr. PATTERSON, of Colorado, by unanimous consent, submitted 
the following resolution; which was read, and referred, under the law, 
to the Joint Committee on Printing : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 10,000 copies of Prefessor Hayden's twelfth annual report of the Geologi- 
cal and ical Survey of the Territories for 1878 ; 5,000 of which shall be for 
the use of House of Representatives, 2,000 copies for the use of the Senate, 
2,000 copies for the use of the Department of the Interior, and 1,000 copies for the 
use of the office of the survey. . 


SURVEY OF THE TERRITORIES. 


Mr, PATTERSON, of Colorado, also, by unanimous consent, intro- 
duced the following resolution; which was read, and referred, under 
the law, to the Joint Committee on Printing: 

Resolved by the House of Representatives, (the Senate 8 That there be 
printed at the Government Printing Office 3,000 copies each of volumes 3, 8, and 13 
of the final reports of Geological and Geographical Survey of the Territories, in 
con form, with the necessary illustrations; 1,500 copies of which shall be for 

© use of the House of Representatives, 500 for the use of the Senate, 500 for the 
use of the survey, and 500 for the use of the Department of the Interior, the illus- 
trations to be made by the Public Printer, under the direction of the Joint Com- 
mittee on Public Printing. 

JULIUS BAUMER. 

Mr. COX, of New York, from the Committee on Foreign Affairs, re- 
ported back, with a favorable recommendation, the following resolu- 
tion introduced by Mr. BRENTANO : 

Resolved, That the President of the United States be requested to transmit to 
this Hi if not incompatible with the public interest, all the paj and corre- 
spondence between this Government the government of the — Empire 
in reference to the expulsion from the whole terri of the German Ewpire of 
Julius Baumer, a naturalized citizen of the United States and a resident of the 
city of Chicago, in the State of Dinos, while on a visit to his aged parents at Mün- 
ster, Westphalia, in the kingdom of Prussia, by the Prussian government, in vio- 
lation of the treaty of May 1, 1828. 

Mr. COX, of New York. I ask for action upon the resolution at 
this time. 

The question was taken, and the resolution was agreed to. 

Mr. COX, of New York, moved to reconsider the vote by which the 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ROBERT H. FIELD. 


Mr. KENNA, by unanimous consent, introduced a bill (H. R. No. 
5322) for the relief of Robert H. Field, of Kanawha County, West 
Virginia; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

RANK OF WARRANT OFFICERS. 

Mr. MORSE, by unanimous consent, introduced a bill (H. R. No. 
5323) giving assimilated rank to warrant officers; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

GEORGE C. BUCKNAM. 

Mr. MORSE also, by unanimous consent, introduced a bill (H. R. 
No. 5324) granting an increase of pension to George C. Bucknam; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

` CUSTOM-HOUSE, CHICAGO, ILLINOIS. 

Mr. HARRISON, by unanimous consent, submitted the following 

resolution; which was considered and agreed to: 


That the Secretary of the Treasury be requested to communicate to 
the House the names of all the employés at the custom-house in the city of Chicago, 
with their salary, and the nature of their duties, since the appointment of the 
present collector at that post. 8 


Mr. HARRISON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SUITS IN UNITED STATES COURTS. 


Mr. WILLIS, of Kentucky, by unanimous consent, introduced a 
bill (H. R. No. 5325) to enable certain persons to sue in United States 
courts without payment of, or security for, costs; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 
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SIGNAL STATION, BLOCK ISLAND. 
On motion of Mr. EAMES, leave was granted to withdraw from the 


files of the House all petitions and papers heretofore presented relat- 
ing to the establishment of a signal station at Block Island, in the 
State of Rhode Island, and the same were referred to the Committee 
on Appr riations. 

Mr. S also presented the following petition of citizens of 
Rhede Island and other States, for the establishment of a signal sta- 
tion on Block Island to be connected with the mainland by a tele- 
graph cable: 

To the honorable Senate and House of i, bering of the 
í nited States in Congress assembled: 

We, the undersigned, who have visited Block Island, recognize the importance 
and advantage to the maratime commerce of the United States of the establish- 
W at na pointof a signal station to be connected with the mainland by a tele- 

Bi ook Island is situated at the entrance of Long Island Sound, through which 
all vessels plying between New York and eastern ports pass. It is alsoon the di- 
rect line oft n intercourse with Europe and all the Atlantic coast ports, and 
from the south light on the island the courses are taken by all European and coast- 


ing steamers and vessels. 
she usefulness of the Signal Service is so well that to establish the 


recognized 

portance of a station at this point we need but mention the fact that thereis no 
place on our whole Atlantic coast more exposed or where the signal of foul or fair 
weather would be ed by so many vessels, since in a clear atmosphere an ayer- 
age of two hundred sails may be seen from the south light-house daily. 

5 bic communication with the mainland would also add much to the serv- 
ice of thelife-saving stations already established here in announcing wrecks, which 
are of frequent occurrence on this coast, and in obtaining relief to distress signals 
base” Soap now unable to answer. 

e cost of such a station and cable would be but little a with their 
eee to the commerce of the country, and as Block d is rapidly 
ing a most favored summer resort a large revenue would be received at the 

cable oftice from commercial and miscellaneous bu 

Tho necessity of this signal station and cable has been recognized and earnestly 
recommended by Government officers and attachés of the service, among whom 
may be mentioned the late president of the Light-House Board, the much lamented 
Professor Jose) enry. 

For these and further reasons that shall be apparent, we earnestly and respect- 
fully urge upon your honorable bodies that such station and cable shall be estab- 
lished at this point. ` 


The petition was referred to the Committee on Appropriations. 
ORANGE E. BOWERS. 


Mr. LATHROP, by unanimous consent, introduced a bill (H. R. No. 
5326) granting a pension to Orange E. Bowers, late private Company 
H, Fifteenth Regiment Illinois Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

7 SAREPTA M. I. HENRY. 

Mr. LATHROP also, by unanimous consent, introduced a bill (H. 
R. No. 5327 granting a pension to Sarepta M. I. Henry, widow of 
James W. Henry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JAMES BRUIEN. 


Mr. SHALLENBERGER, by unanimous consent, introduced a bill 
a R. No, 5323) KANNDA pension to James Bruien, late sergeant 

ompany H, Forty-fifth United States Colored Troops; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SAMUEL G. BLISS. 


Mr. SHALLENBERGER also, by unanimous consent, introduced a 
bill (H. R. No. 5329) granting a pension to Samuel G. Bliss, late 
private 8 A, Forty-third Ohio Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

THOMAS LOWRY. 


Mr. SHALLENBERGER also, by unanimous consent, introduced a 
bill (H. R. No. 5330) granting a pension to Thomas Lowry, late ser- 
geant Company A, One hundred forty-seventh Pennsylvania Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


HANNAH DIMOND. 


Mr. SHALLENBERGER also, by unanimous consent, introduced a 
bill (H. R. No. 5331) granting a pension to Hannah Dimond, mother 
of Thomas Dimond, late private Company C, Sixty-third Pennsyl- 
vania Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

GEORGE W. MORSE. 

Mr. POLLARD, by unanimous consent, from the Committee on 
Patents, reported a bill (H. R. No. 5332) for the relief of George W. 
Morse; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. ; 

Mr. TOWNSHEND, of Illinois, asked and obtained leave to sub- 
mit the views of the minority of the committee upon the same sub- 
ject, and that they be printed. 


JOHN MINTOSH KELL. 
Mr. CANDLER, by unanimous consent, introduced a bill (H. R. No. 
5333) for the removal of the political disabilities of John McIntosh 


Kell, of Georgia; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


DEPRESSION OF BUSINESS. 


Mr. HEWITT, of New York. I ask consent at this time to report 
to the House the testimony taken by the special committee in regard 
to the depression of business. I move that the testimony be recom- 
mitted to that committee, and that the committee be authorized to 
have printed such portion of the testimony already taken and of such 
testimony as may hereafter be taken as to the committee may seem 
desirable. 

There was no objection, and it was so ordered. 

H. R. RATHBONE. 

Mr. BUNDY, by unanimous consent, introduced a bill (H. R. No. 
5334) for the relief of H. R. Rathbone, late major Fifth United States 
Infantry; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

AARON SHERIDAN. 


Mr. HAYES, by unanimous consent, introduced a bill (H. R. No. 
5335) granting a pension to the minor children of Aaron Sheridan, de- 
0 ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

MATTHEW M'DONNELL. 

Mr. HAYES also, by unanimous consent, introduced a bill (H. R. No. 
5336) for the relief of Matthew McDonnell; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

HENRY MAPES, 

Mr. HAYES also, by unanimous consent, introduced a bill (H. R. No. 
5337) for the relief of Henry Mapes, late of Company C, Eighty-eighth 
Illinois Volunteer Infantry; which was read a first and second time, 
nerea to the Committee on Military Affairs, and ordered to be 
p 4 

MESSENGER FOR WAR CLAIMS COMMITTEE. 

Mr. EDEN, by unanimous consent, submitted the following resolu- 

tion; which was read, and referred to the Committee of Accounts : 


Resolved, t the Committee on War Claims be authorized to appoint a mes- 
9 e present session of Congress at the same rate of compensation as 
a rer. 


TIMBER DEPREDATIONS. 


Mr. ACKLEN, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on the Judiciary: 


of 
of said suits, and that he give a detailed statement 
of accounts presented by said marshal to his rtment, whether the same have 
been paid and allowed or not; and that he also furnish to this House a statement 
of all contracts and with amounts paid or agreed to be paid to any and all attorneys 
employed in aid of the regular attorney of the Government. 


MORTON C. FISHER. 


Mr. TUCKER, by unanimous consent, from the Committee of Ways 
and Means, reported back, with a favorable recommendation, the bill 
(II. R. No. 4962) for the relief of Morton C. Fisher. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill remits the duties levied upon two steam-plows imported 
by Morton C. Fisher into the port of San Francisco for his own use. 

Mr. EDEN. I wish the gentleman from Virginia [Mr. TUCKER] 
would get a bill through to allowa good many things to come in free 
of duty. I do not know why these plows should come in free rather 
than many other things. 

Mr. TUCKER. They were imported by Mr. Fisher for his own use, 
and it has been usual always to remit duties in such cases. 

The SPEAKER. The Chair is advised that this bill is unanimously 
rted favorably from the Committee of Ways and Means. 

r. TUCKER. That is correct. 

The bill was ordered to be en and read a third time; and it 
was 98 read the third time, and passed. 

Mr. TUCKER moved to reconsider the vote by which the bill was 
pareet ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (S. No. 1367) to aid in the protection of the public buildings 
and property agħinst loss and dą by fire; 

A bill (S. No. 824) establishing the rank of the senior inspector- 
general; and 

A bill (S. No. 1133) for the relief of William Gibson. 

WEST POINT COMMERCIAL COMPANY OF VIRGINIA, 


Mr. TUCKER, by unanimous consent, introduced a bill (H. R. No. 
5338) to authorize the West Point Commercial Company of Virginia 
to do business in foreign countries; which was read a first and second 
time, 5 to the Committee on Commerce, and ordered to be 
printed. 
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AMENDMENT OF PENSION LAWS. 


Mr. McMAHON, by unanimons consent, introduced a bill (H. R. 
No. 5339) to amend the pension laws; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 

SIMON C. CHAMBERLIN. 

Mr. OLIVER, by unanimons consent, introduced a bill (H. R. No. 
5340) for the pate of Simon C. Chamberlin, of Susanville, Lassen 
County, California; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM R. ROGERS. > 

Mr. HENDERSON, by unanimous consent, introduced a bill (H. R. 

No. 5341) ting a pension to William R. Rogers; which was read 

a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


NATHANIEL JOHNSON COFFIN. 


Mr. JONES, of New Hampshire, by unanimous consent, introduced 
a bill (H. R. No. 5342) granting a pension to Nathaniel Johnson Coffin; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


SUCCESSOR TO HENRY DOUGLAS, 


Mr. ATKINS. Mr. Speaker, since the adjournment of Con last 
June, a man named Douglas, for many years an employé of this 
Honse, has died. As his name is mentioned in the appropriation bill 
in connection with the position he held, it is believed by the Door- 
keeper that a successor cannot be appointed without special authority 
from the House, as the salary of the office was appropriated to Mr. 
Douglas by name. I therefore move that the Doorkeeper be author- 
ized to appoint a man in place of Douglas at the same salary for the 
balance of this fiscal year. 7 

The SPEAKER. Tobe paid out of the contingent fund. 

Mr. GARFIELD. The payment ought to be made out of the con- 
tingent fund. 

Mr. ATKINS. Yes, sir. p 

Mr. GARFIELD. The name of Mr. Douglas was specified in the 
appropriation bill because he had been in the service of the House 
for a long time; but it is manifestly right that somebody should fill 
his place. 

The SPEAKER. Provision for the payment of the successormight 
be made ultimately in the deficiency bill, but forimmediate payment 
the money must come out of the contingent fund. 

The motion of Mr. ATKINS was . to. 


POST-ROADS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Postmaster-General, recommending the establishing 
of certain post-roads; which was referred to the Committee on the 
Post-Office and Post-Roads. 


ACCOUNTS OF TREASURY DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Treas- 
urer of the United States, transmitting a copy of the Treasurer’s ac- 
count rendered to and adjusted by the Sixth Auditor of the Treasury, 
for the fiscal year ending June 30, 1878; which was referred to the 
Committee on Appropriations. 

The SPEAKER also laid before the House a letter from the Treas- 
urer of the United States, transmitting, in compliance with section 
311 of the Revised Statutes, “fair” and “accurate” copies of the 
accounts “rendered” to and “settled with the First Comptroller;” 
which was referred to the Committee on Appropriations. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

The SPEAKER also laid before the House a letter from the com- 
missioners of the Freedman’s Savings and Trust Company, relative 
to the sale of certain real estate belonging to that institution; which 
was referred to the Committee on Banking and Currency. 


INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting additional pee in the Indian 
depredation claim of L. A. Thrasher and Mrs. C. C. Short, transmit- 

to Congress January 20, 1875; which was referred to the Com- 
mittee on Appropriations. 
G. W. CRAWFORD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the application of G. W. Crawford, of Ala- 
bama, for appointment as second lieutenant; which was referred to 
the Committee on Military Affairs. 


PROTESTS AND APPEALS IN CUSTOMS-DUTIES CASES, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, recommending a change in the law relating to 
the protests and appeals from assessments of duties in customs cases; 
which was ref to the Committee of Ways and Means. 

INCREASE OF FORCE IN PATENT OFFICE. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of the Interior, transmitting a communication from the Com- 


missioner of Patents relative to an appropriation for additional assist- 
ant examiners, clerks, and laborers in his office; which was referred 
to the Committee on Appropriations. 


FORT CUMMINGS MILITARY RESERVATION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending that the United States retain possession 
of the Fort Cummings military reservation; which was referred to 
the Committee on Military Affairs. 


CAPTAIN BATES AND LIEUTENANT YECKLEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending the passage of a bill for the relief of 
Captain Bates and Lieutenant Yeckley ; which was referred to the 
Committee on Military Affairs. 


PRIVATE LAND CLAIM IN NEW MEXICO, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of the surveyor-general of 
New Mexico on private land claim No. 76; which was referred to the 
Committee on Private Land Claims. 

SUSPENDED LAND ENTRIES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of the Commissioner of the 
General Land Office on the adjudication of suspended land entries 
during the year ended June 30, 1878; which was referred to the Com- 
mittee on Public Lands. 

LAWS OF WYOMING. 


The SPEAKER also laid before the House a letter from the secre- 
tary of the Territory of Wyoming, transmitting a copy of the session 
laws of Wyoming passed by the fifth Legislative Assembly; which 
was referred to the Committee on the Judiciary. 

CONTESTED ELECTION, HARALSON VS, SHELLEY. 


The SPEAKER also laid before the House testimony in the con- 
tested-election case of Jere Haralson against C. M. Shelley, fourth 
congressional district of Alabama, in behalf of the contestant; which 
was referred to the Committee of Elections. 


ELIAS AND EUNICE 0. BREWER. 


Mr. BREWER, by unanimous consent, introduced a bill (H/R. No. 
5343) for the relief of Elias and Eunice O. Brewer, of Ingha: 
Michigan; which was read a first and second time, refe 
Committee of Claims, and ordered to be printed. 


YELLOW-FEVER EPIDEMIC, 


Mr. WOOD. As there seems to be no pressing business before the 
House, I desire to call its attention toa concurrent resolution adopted 
by the Senate on yesterday to provide for an investigation as to the 
late yellow-fever epidemic. the House has decided to adjourn 
over until Monday, I desire to suggest that some arrangement of a 
like character to that which the Senate has made be made by the 
House before its adjournment to-day. The Senate has appointed a 
committee of seven members to act in conjunction substantially with 
a like committee of this House; and as time is very important, that 
a report may be made during the present session of Co , I desire 
to call the attention of the House to the necessity of adopting some 
resolution on this question before its adjournment to-day. I would 
like to ask the Speaker whether the Committee on Rules, to which 
this subject was referred, is now ready to report ? 

The SPEAKER. The Committee on Rules, the Chair understands, 
have delayed reporting in consequence of the indisposition of the 
gentleman from rgia, [Mr. STEPHENS,] a member of the Commit- 
tee on Rules. The Chair understands, however, that the gentleman 
from Ohio [Mr. GARFIELD] is now authorized to report from that 
committee. 2 . 

Mr. GARFIELD. Iam instructed by the Committee on Rules to 
report the concurrent resolution which I send to the desk. 

Clerk read as follows: 

Resolved by the House o, wes, (the concurring, commi 
sion is sek d et eee e e of four fry 8 ea: 
pointed by the Senate; five (5) members of the House of Representatives, to 
eens by the Speaker; and experts not exceeding seven (7) in number, to be 

ected by and associated with with authority to determine the time and 
place of meeting, to popor stenogra hers and clerks, to take testimony, and by 
subcommittees to visit the recently infected ties and other places, w duty 
it shall be to inquire into the recent history and the means of prevention aud arrest 
of yellow fever and other epidemic 8 to report the facts and their opin- 
ions and recommendations by bill or otherwise, at any time. 

Mr. GARFIELD. If there be any gentlemen who desire to say any- 
thing on the resolution I will yield to them. 

Mr. HOOKER. I desire to say a word or two. 

Mr. WOOD. Before the gentleman from Mississippi says anything 
I desire to ask the gentleman from Ohio whether the Committee on 
Rules, at the time of the adoption of this report presented by him, 
were in possession p the action of the Senate, as the report made by 
the Committee on Rules appears to differ very much from the action 
of the Senate. 

Mr. GARFIELD. The action of the Senato had not come to hand 
when the Committee on Rules met. Several resolutiens were sent b 
the House to the committee, four or five I think, introduced by dif- 
ferent gentlemen, and the committee selected what they thought the 
most comprehensive ; in fact this resolution combines pretty much 
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everything that was suggested in the several resolutions before the 
5 Of course if an g has been learned or any new light 
has been thrown on the subject by the Senate resolution this is the 
time to embody the better view in the one I have reported. 

On the general subject I wish to say a single word before the gen- 
tleman from Mississippi proceeds. The Committee on Rules did not 
go into the discussion of what power the Con may possess in this 
matter. It was enough for them to know that even under the strict- 
est construction of the Constitution we have an undoubted right to 
make quarantine regulations of the high seas around our harbors 
and along our navigable rivers, and that we had the further clear and 
unquestioned right to take care of the health of our own Army and 
Navy and of the officers in the custom-houses and other public offices 
located at the various ports. Beyond that we did not think it neces- 
sary to raise any question, proposing to let the commission examine 
that subject should any doubt arise as to the power of the Govern- 
ment on this subject. Our chief concern was to provide for explor- 
ing the facts connected with the appalling pestilence which has rav- 
aged so large a portion of the Union. 

On that question Iam glad to say that not only we who occupy 
these seats but Americans everywhere are as absolutely one as men 
can be on this earth. The invisible power which carried sudden 
death to so many households also touched a depth in the American 
heart which party passion has invaded; and out of that depth have 
come the purest and noblest sympathies of which human nature is 
capable. Guided by those impulses, let us seek to give a wise direc- 
tion to any efforts which the future may require. 

I yield to the gentleman from Mississippi [Mr. HOOKER] whatever 
time he may wish to occupy. 

Mr. HOOKER. Mr. Speaker, I am gratified, for one, that the Com- 
mittee on Rules, to whom was referred the several propositions sub- 
mitted a day or two ago, have been unanimousin their action. Iwas 
about to suggest what has been referred to by the gentleman from 
New York, [Mr. Woop, ] that the action of the Senate, which indicates 
that it is the opinion of that body that a commission of seven Sen- 
ators, to act in concert with a similar committee of this House, be ap- 

inted and report to the respective bodies such 1 us may 
be necessary to effect the purpose had in view. Iam glad to hear 
the gentleman from Ohio ur. GARFIELD] express what I am sure 
will find a response in every heart in every portion of our common 
country, that this affliction, which has visited us with a virulence 
hitherto unknown to this disease, has evoked a feeling which makes 
all mankind “ akin to one another.” It breaks down all barriers of 
party; it prostrates all considerations of section, and makes us in 
deed and in truth feel that we are one people, of one origin, one blood 
and lineage. 

I feel gratified, sir, that the committee have acted with so much 
unanimity, and I have nothing to say against the report except that 
I would suggest, as has been done by my friend, [Mr. Woop,] as we 
are now in on of the action of the Senate we had better 
make the resolution of the House conform to the action of that bod 
in this, that we will appoint a committee—whether or not it shall 
embrace experts outside Iam not clear on that question—but I think 
that a commission should be created by the two Houses which will 
suggest some practical legislation on this subject so that it may not 
be said, as was said in the message of the President, that the act of 
April 29, 1878, passed too late to go into practical effect. Lam satisfied 
that no member of the profession which has devoted itself with so 
much zeal and fidelity to the relief of the afflicted everywhere will 
not promptly respond to the appeal of the commission and give 
whatever information they may possess upon that subject to it. 
Experience has demonstrated during the last terrible affliction which 
visited such a large region of our country that rigid quarantine 
regulations may be implicitly relied on. It is aremarkable fact that 
the epidemic never found lodgment on the Atlantic coast, though 
this was the first section of our country to suffer in former epidemics. 

It was my fortune to be in Mobile on the very day on which the 
8 was enforced, and I thought at the time, as many thought, 
that it was a hardship both upon the traveler and upon the commer- 
cial interests of the country. We all lived to see that the city of Mo- 
bile had acted with a foresight which saved her in a large degree 
from being one of the cities visited by this great scourge. 

It did not prevail at Natchez, so intimately connected with New 
Orleans, situated on the Mississippi River, four hundred miles from 
this t commercial center. Natchez, at a very early day, estab- 
lished her quarantine, and the result was that while the fell scourge 
approached within eight miles of it on the south and seven miles on 
the north, not a solitary case up to this good hour has appeared in 
Natchez, one of the largest cities, commercially and in poppies, inthe 
State of Mississippi, and which had always suffered when the fever pre- 
vailed in New Orleans. These two instances alone demonstrate the 
necessity of a quarantine being kept up by our Navy, which would 
find a useful occupation in the protection of the health of the people. 
I say that these two instances demonstrate that what one city 755 
accomplished the whole Union may accomplish by adopting an ex- 
tended coast quarantine. And, sir, the experience of the past sum- 
mer—the fatal experience of the past summer—shows the security 
which vara Sap rp from stringent quarantine regulations in regard to 
this terrible disease. 

This disease will go everywhere where the condition of the atmos- 
phere and temperature will carry it. It went up into the State of the 


ntleman from Ohio to Gallipolis; it went where it had never been 
eee before, into the States of Kentucky and Tennessee. I am 
glad to say that when our afflicted people sought refuge in healthier 
regions, somewhat to the peril of the inhabitants thereof, especially 
in Louisville, Kentucky, her generous people threw open wide her 
doors to the fugitives from my section. 

I think that experience has demonstrated that it is a fever of foreign 
origin, and that vessels or goods from set. He pocis bring it into this 
country, and therefore that it may be excluded by a rigid quarantine, 
which in its character will substantially protect us from the incur- 
sions of this disease from New York to Galveston. 

We are aware of the fact that in former years it visited even the 
city of New York; and if it shall appear again with a virulence as 
great as that of last summer, we know not what regions of our coun- 
try may be visited and devastated by it. 

It may be urged that this would be an interference with commerce. 
Sir, there is a higher consideration than the mere protection of the 
commerce of our own country, or that of others under treaty stipula- 
tions and . tes That consideration is the preservation of the 
public health of the country by all the means that the Government 
possesses and can carry into effect. 

I give my most hearty assent to the report of the Committee on 
Rules, and I trust it will be adopted with the same unanimity here 
that characterized the adoption of a similar resolution in the other 
branch of Con 

One word more, Mr. Speaker, and I will be done, and it is this: in 
this terrible affliction, when the hand of this fell destroyer was laid 
upon our people everywhere, it was scarcely known when through- 
out this broad land, from Boston, New York, Philadelphia, Chicago, 
from even the smallest towns and hamlets all through the northern 
and western portions of our country, they came to our relief with a 

practical generosity and large-hearted benevolence which will never 
forgotten by a suffering and afilicted people whose gratitude they 
cannot find fitting words to express, [A Re 

Mr. COX, of New York. The House will remember that the gentle- 
man from Georgia [Mr. HaARTRIDGE] at the last session introduced a 
bill in reference to quarantine regulations. That bill had a national 
scope and significance. The House, by an amendment which I offered, 
reserved and preserved the local police regulations connected with 
quarantine already hitherto established. 

I think that any lawyer of this House who will look at the case of 
Ogden vs. Gibbons, 9th Wheaton, page 1, will see that quarantine is a 

lice regulation. We must not, in our anxieties, forget that it is a 

tate institution, and that it will lose its efficiency just so far as we 
make it an institution of a general nature, without practical ac- 
countability to the local authorities of the State or city. 

My friend from Mississippi [Mr. HOOKER] praises the city of Mo- 
bile, where he found just quarantine regulations. He says that Mo- 
bile was rescued from the yellow fever by her own local munici 
police lations. Why was that? It was because Mobile a 
municipal quarantine as Philadelphia has, as Boston as New 
York has, And I would ask of this proposed commission that when 
they come to peg ra this matter they shall not seek in any way 
to overturn local 18 ice regulations, by means of which they have 
guarded so carefully, scientifically, and equitably against disease in 
our various ports and places, 

This is not a new question before this House. We have tried to 
anticipate all these disasters. Sacrifices must be borne. But for 
sacrifices there will be no salvation. From the time of Calvary till 
now, nothing has eyer been gained of goodness and greatness except 
through sacrifice. A k 

I would be willing to repeat all the plaudits which gentlemen have 
made here, if I had the power and the rhetoric, in honor of those who 
sent relief to the South in their hour of danger and suffering. 

But one thing I will not sacrifice. It is the local police and munici- 
a regulations by which alone these great disasters can be prevented. 

here is only one way to prevent the yellow fever from spreading 
from New Orleans to Dakota, from Savannah to New York, and that 
is by strict pon-intercourse with the tropical islands. Isay “non- 
intercourse.” This involves self-sacrifice.’ You must make sacri- 
fices, gentlemen of the South, in the matter of commerce. I have the 
assurance from practical men, not merely scientific men, but men who 
have had experience and know what they speak of, that in order to 
stop the yellow fever from coming here you must have “non-inter- 
course” with the islands and countries of the tropics; you must sac- 
rifice, or all your legislation will not avail. 

Mr. GARFIELD. While I agree heartily with what the gentleman 
from New York [Mr. Cox] has just said, that in a time of threatened 
pestilence it is vitally essential that we have non-intercourse with 
the countries where the yellow fever is indigenous, yet I would in- 
quire how the State of Louisiana, for instance, can have non-inter- 
course when the Government of the United States controls the mouth 
of the ape tle and the high seas? 

Mr. COX, of New York. The gentleman from Georgia [Mr. HART- 
RIDGE] introduced a bill last session to meet that case. The President 
says that bill has not yet become operative. Let us be quiet. Do not 
be in a hurry to trench upon municipal rules and regulations. Ihave 
stood here for years contending for New York and other local quar- 
antine regulations. I will not oppose this resolution. Let it pass; 
1 8 have the largest inquiry and the best remedial legislation pos 

e. 
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Mr. HOOKER. This will not interfere at all with the local quar- 
antine regulations. ` 

Mr. YOUNG. I desire to say a few words on a different branch of 
the subject. It is yet too early, it seems to me, to discuss the consti- 
tutional power of Congress to enact any law for the protection of 
the public health. A question more important and material to be con- 
sidered now is the resolution before the House. I have no objection 
to it. It meets my entire concurrence. In view, however, of the 
action of the Senate, it might be well te have this resolution recom- 
mitted to the Committee on Rules, that they gar! have a conference 
with some members of the other branch. As the House knows, a 
resolution was adopted yesterday by the Senate creating a separate 
committee of that body, which been suy appointed. If we 
nowadopt a resolution concurrent in form, providingfor the appoint- 
ment of a joint committee, the Senate, in order to concur in our res- 
olution, would necessarily have to rescind its action of yesterday. 

In order, therefore, that there may be no complication about this 
matter, I would suggest that the resolution reported by the gentle- 
man from Ohio be recommitted to the Committee on Rules, that 
they may confer with some members of the Senate. This course 
would probably prevent some delay which otherwise may occur. 

This is an important question to us, and one which should be acted 
on promptly. I foresee that if this resolution in its present form be 
adopted it will in all probability ba rejected by the te and sent 
back, so that we shall have to conform our action to the action taken 
yesterday by that 9 

I would suggest to the gentleman from Ohio that the Senate reso- 
lution of yesterday, with some trifling modifications, be submitted to 
the House in lieu of the resolution reported from the Committee on 
Rules, or that the whole matter be recommitted to the Committee on 
Rules for further consideration. If the gentleman from Ohio has no 
objection I believe I will test the sense of the House by submitting a 
resolution similar in form to that adopted yesterday by the Senate, 
but embracing the necessary alterations. Has the gentleman from 
Ohio anything to say on that point? 

Mr. GARFIELD. I am not instructed by the committee to accept 
any proposition of that kind; but, of course, we all want to get this 
matter in the best posebo shape, and it is proper that the judgment 
of the House be taken on any proposition which the gentleman may 
desire to submit. It strikes me in the outset that if the Senate and 
the House have different committees we shall double the expense of 
the investigation, and perhaps obtain two reports which will run in 
different grooves ; so that between the two we may get into a wrangle 
and accomplish nothing. It seems to me it would be far better to 
have but one committee, a joint committee of the two Ho so that 
the conclusion reached 8 be one conclusion, not two. ides, 
with a joint committee the expense need not be much more than half 
what it would be otherwise. For this reason I should prefer a joint 
committee. 

Mr. YOUNG. I do not wish to be understood as objecting at all to 
this report. 

The resolution reported by Mr. GARFIELD was adopted. 

Mr. GARFIELD moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. WOOD. I move that the House adjourn. 

The motion was agreed to; and accordingly (at one o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

Mr. ATKINS: The petition of W. C. McHaney, of Henderson 
County, Tennessee, for compensation for cotton taken by the United 
States Army—to the Committee on War Claims, 

By Mr. BREWER: Papers relating to the claim of Elias and 
Eunice O. Brewer—to the Committee of Claims. 

By Mr. CHITTENDEN: The petition of ladies of the Church of 
Messiah, of Brooklyn, New York, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mi DIBRELL: The petition of the bishop of Tennessee, for 
compensation for damages to St. Peter’s and St. Paul’s church build- 
ing at Chattanooga, Tennessee, used by the United States Army—to 
the Committee on War Claims. 

By Mr. HATCHER: The petition of Silas Knox, of New Madrid, 
Missouri, for compensation for property taken by the United States 
Army—to the same committee. 

By Mr. JONES, of Ohio: The petition of citizens of Union Town- 
ship, Union County, Ohio, to grant to the Union Township Monu- 
mental Association four pieces of condemned ordnance of the United 
States and sixteen cannon-balls for the ornamentation of the soldiers’ 
mooment erected in said township—to the Committee on Military 


airs. 

By Mr. LAPHAM: Resolutions of the commissioners of emigration 
of the State of New York, and of the superintendents of the poor of 
said State, in convention assembled, favoring the passage of the bill 
(H. R. No. 3704) to regulate immigration—to the Committee on Com- 
merce. 


By Mr. REED: The petition of Henry En Earl, for arrears of pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SHALLENBERGER: The petition of Dr. D. McKinney, that 
a pension be granted James Bruien, late sergeant of Company H, 
Forty-fifth Regiment Pennsylvania Volunteers—to the same com- 


mittee. 
By Mr. WIGGINTON: The petition of P. M. C. Lockette and 62 


others, for the establishment of a post-route from Mariposa, via Lewis 
Ranch, to Union post-office, California—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WILSON: The petition of Anderson Langford, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of J. E. Reeside, for compensation for carrying 
United States mails—to the Committee of Claims, 
By Mr. WRIGHT: The ee of Levi Arnold, for a pension —to 
the Committee on Invalid Pensions. 


» IN SENATE. 


MONDAY, December 9, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

ane. Journal of the proceedings of Thursday last was read and ap- 
proved. 

GEORGE F. Hoar, a Senator from the State of Massachusetts, and 
ROSCOE CONKLING and Francis KERNAN, Senators from the State of 
New York, appeared in their seats to-day. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
3 Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 5307) to correct an error of enrollment in bill mak- 
ing appropriations for sundry civil expenses of the Government for 
the fiscal pa ending June 30, 1879, and for other purposes ; 

A bill (H. R. No. 4962) for the relief of Morton C. Fisher; and 

A bill (H. R. No. 5315) to restore the records and files in the district 
and circuit courts of the United States for the western district of 
Texas, lately destroyed by fire. 

The message also announced that the House had passed a concur- 
rent resolution authorizing the appointment of a commission con- 
sisting of Senators and Representatives to inquire into the recent 
history and means of prevention and arrest of yellow fever and other 
as diseases; in which the concurrence of the Senate was re- 
quested. 

ENROLLED BILLS SIGNED. 


> Tie a sag further smimimoed Ha i a of the House had 
si e following enro: ills; and they were thereu igned b 
the Pes President. 5 1 yes 

A bill (S. No. 1367) te aid in the protection of the public buildings 
and property against loss and damage by fire ; 

A ai (S. No. 824) establishing the rank of the senior inspector- 
general; 

A bill (S. No. 1133) for the relief of William Gibson; and 

A bill (H. R. No. 1625) granting a Jenson to Abram V. Miller, late 
a lieutenant in Company E of the One hundred and eighty-fourth 
Regiment of Pennsylvania Volunteers. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of State, . in compliance with the requirement 
of section 208 of the Revised Statutes, a statement of the fees col- 
lected, accounted for, and reported by the various diplomatic and 
consular officers of the Uni States during the year which ended 
December 31, 1877; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 3 

EXPENSES OF THE DISTRICT OF COLUMBIA. 


The VICE-PRESIDENT laid before the Senate a letter of the com- 
missioners of the District of Columbia, communicating, in obedience 
to law, estimates of the receipts and expenditures of the District of 
Columbia for the fiscal year ending June 30, 1879, and June 30, 1880; 
which was referred to the Committee on the District of Columbia, 
and ordered to be printed. 

PETITIONS AND MEMORIALS, 

Mr. WHYTE. I present the petition of Professor F. Miles, Dr. R. 
M. Sherry, W. C. Van Bibber, John R. Uhler, D.C. Gilman, D. R. 
Uhler, and other citizens of Maryland, praying for the passage of a 
law creating a commission to inquire into the nature and treatment 
of yellow fever and allied epidemic diseases. Inasmuch as there has 
been a select committee already appointed for that purpose, I move 
the reference of this petition to that committee. 

The motion was agreed to. 

Mr. WHYTE presented the petition of S. Rosenfeld & Co., of Bal- 
timore, Maryland, praying for the passage of a law refunding to 
them certain taxes erroneously paid upon tobacco, snuff, and cigars ; 
which was referred to the Committee on Finance. 

Mr. KERNAN. I present thirteen petitions of citizens of the State. 
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of New York, ex- volunteer soldiers in the late war, praying for the 
of a bill providing for the payment of arrears of pension. I 
move their reference to the Committee on Pensions. 
The motion was agreed to. 
Mr. KERNAN presented a resolution adopted by the board of com- 
missioners of emi 
of the poor of the State of New York, recommending the apes, of the 


tion and also by a convention of superintendents 


bill (H. R. No. 3704) granting protection to immigrants and at the 
same time preventing them from becoming a charge upon the cities, 
counties, and towns of that State; which was referred to the Com- 
mittee on Commerce. 

Mr. KIRKWOOD presented the petition of William Crum, of John- 
son County, Iowa, praying to haye refunded to him certain internal- 
revenue taxes improperly collected from him on distilled spirits; 
which was referred to the Committee on Claims. 

Mr. ANTHONY presented the petition of Surgeon George F. Wins- 

low, of the Uni States avy praying that the date of his com- 
mission in the Navy may be changed from the 2d of April, 1875, to 
the 27th of May, 1871; which was referred to the Committee on Naval 
Affairs. 
Mr. BECK. I present additional evidence in the claim of John 
Thorns, of Fayette County, Kentucky, praying to be allowed com- 
pensation for corn, oats, hay, fuel, and other quartermaster stores 
taken for the use of and used by the Army of the United States in 
the years 1862, 1863, and 1864. The bill for his relief (S. No. 66) is 
now on the Calendar, and I wish to have it recommitted to the Com- 
mittee on Claims for the pu of considering the additional evi- 
dence. I have conferred with the chairman of that committee, and 
the motion to recommit has his approbation. 

The VICE-PRESIDENT. That will be a resolution, and it will lie 
on the table until that order is reached. The additional papers will 
be referred to the Committee on Claims. 

Mr. McMILLAN. I present a memorial of the Veteran Association 
of Minnesota in favor of the passage of the House bill providing for 
the payment of arrears of pension. I move that it be referred to the 
Committee on Military Affairs, and I may be permitted to say 

Mr. INGALLS. The Committee on Pensions have had that subject 
under consideration for the past two years and have reported two 
bills upon the subject, one of which is now upon the table and the 
other before the House of Representatives. I ask that this and all 
similar petitions may lie upen the table. 

. Mr. McMILLAN. The request that the petition be referred to the 
Committee on Military Affairs was a mistake on my part; it was not 
intentional. I desire that it be referred to the Committee on Pen- 
sions. 

Mr. INGALLS. The Senator misunderstood me. The bill on that 
subject has been reported to the Senate, and I ask that the petition 
lie upon the table. 

Mr. McMILLAN. That is satisfactory, sir. 

The VICE-PRESIDENT. That order will be entered and the peti- 
tion will lie upon the table. 

Mr. MITCHELL 3 the petition of Mrs. L. H. Price, Mary 
E. Babcock, Bessie E. Morton, Mrs. S. Stirritt, C. Hardin, Augustus 
Briggs, and others, citizens of Monmouth, Warren County, IIlinois; 
the porron of Mrs. L. T. F. Davis, Harriet N. Graves, Sarah A. Soule 
Ida M. Morgan, Jessie Lee, Frederick Morgan, and others, citizens of 
Belvidere, Thayer County, Nebraska; the petition of Louise Paine 
Horan, Mrs, Elizabeth Tyler, Emily R. Derby, Thompson H. Murch, 
and others, citizens of Rockland, Knox County, Maine; the petition 
of Mrs. Eliza/ W. Hedges, Mrs. M. Morris, J. F. Hedges, William 
Woodward, and others, citizens of Cynthiana, Harrison County, 
Keutucky ; the petition of Sarah R. Hand, Anna Kerr, Juline Bates, 
Homer G. Bates, Andrew Kerr, and others, citizens of Steuben, Craw- 
ford Pina Pennsylvania; and the petition of Almira W. Anthony, 
Mary P. Wheeler, Sarah A. Owen, Levi Gilbert, John H. Babcock, 
and others, citizens of Kasson, Dodge County, Minnesota, praying 
for an amendment to the Constitution of the United States prohibit- 
ing the several States from disfranchising United States citizens on 
account of sex; which were referred to the Committee on Privileges 
and Elections. 

Mr, BURNSIDE presented the petition of S. Moffitt and others, 
sae , on behalf of Sophia Vincent, widow of Martin Vincent, 

ate of Company E, Fourteenth iment United States Infantry, 
that she be allowed arrears of pension, and also for the amendment 
of the pension laws so as to allow pensions from the date of the 
death or discharge of the soldiers to whom granted; which was re- 
ferred to the Committee on Pensions. 

Mr. CONKLING. I have received thirty-seven petitions from sol- 
diers and the widows of soldiers of the late war praying the passage 
of the House bill granting arrears of pension. I move their refer- 
ence to the Committee on Pensions, 

The motion was agreed to. 

Mr. CONKLING presented the petition of Patrick Bolton, late ser- 
geant of Company F, Fifty-first Regiment New York Volunteers, 
praying to be restored to the pension-roll; which was referred to the 

ommittee on Pensions. 

He also prosenten the petition of Ann M. Paulding, widow of 
Hiram Paulding, deceased, late senior rear-admiral of the United 
States Navy, praying to be allowed a pension; which was referred to 
the Committee on Pensions. 


Mr. PADDOCK presented the petition of Frank North and others, 
citizens of Nebraska, praying for the establishment of a post-route 
from the North Platte to the Running Water in that State; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. McDONALD presented the petition of Abram F. Farrar, late 
captain of Company F, Thirty-fifth Regiment Indiana Volunteers, 
praying to be granted a pension; which was referred to the Commit- 
tee on Pensions, 


BILLS INTRODUCED. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1444) for the relief of S. Rosenfeld & Co.; 
yee was read twice by its title, and referred to the Committee on 

dinance. 

Mr. ARMSTRONG asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1445) for the relief of Eugene Wells; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. HAMLIN. I have been requested to introduce a bill for pro- 
moting the efficiency of the corps of chaplains of the United States 
Navy, and to ask that it be referred to the Committee on Naval Af- 
fairs; and I take this occasion to invite the early attention of the 
Committee on Naval Affairs to the bill which I present. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1446) for promoting the efficiency of the corps of chaplains of the 
United States Navy; which was read twice by its title, and referred 
to the Committee on Nayal Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1447) to establish a mail- 
route in the State of Wisconsin; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1448) to establish certain post-roads in the 
State of Kansas; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1449) for the relief of 8. D. Houston; which was 
read twice 2 its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1450) making an appropriation for continuing the 
improvement of the Missouri River at Atchison, Kansas; which was 
read twice by its title, and referred to the Committee on Commerce, 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1451) authorizing the construction of a 
breakwater and a harbor of refuge on the Pacific coast; which was 
read twice by its title. 5 * 

Mr. MITCHELL. I move that the bill lie on the table for the pres- 
ent, and I give notice that at an early day I shall call it up and sub- 
mit some remarks in favor of the proposition. 

The motion was agreed to. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1452) making an appropriation to improve 
the entrance to Coos Bay and harbor, Oregon; which was read twice 
by its title, and ordered to lie on the table. 

Mr. BURNSIDE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No, 1453) for the relief of Major 
James Belger; which was read twice by its title and, with the ac- 
copant ok poumon referred to the Committee on Military Affairs, 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1454) granting a pension to Ann M. Paul- 
ding, widow of Hiram Paulding, late senior rear-admiral of the United 
States Navy ; which was read twice by its title, and referred to the 
Committee on Pensions, 

Mr. CONKLING. Iam requested to ask leave to introduce a bill 
of which I have no personal knowledge as to its merits. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1455) to reward Augustus Watson for inventing and introducing 
stamped newspaper-wrappers on sale at post-oflices for seventeen 
years; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1456) granting a pension to Abram F. Far- 
rar; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1457) for the better protection of life during 
marine disasters ; which was read twice by its title, and referred to 
the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave t o intro- 
duce a bill (S. No. 1458) to establish certain post-routes in the State 
of Nebraska; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1459) for the relief of Francis S. Davidson; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

BILL RECOMMITTED. 

Mr. BECK. The motion I rose to make some time ago I believe is 
now in order. I move that the bill (S. No. 66) for the relief of John 
Thorns, of Fayette County, Kentucky, the vote of indefinite postpone- 
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ment having been reconsidered at the last session, be recommitted to 


the Commi on Claims, to whom additional evidence in the case 
was to-day referred. 
The VICE-PRESIDENT. To this the Chair hears no objection, and 


the order will be entered. 
AMENDMENT TO POST-ROUTE BILL. 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5218) to establish post-routes in the several 
States herein named; which was referred to the Committee on Post- 
Offices and Post-Roads. 

AMENDMENT OF PATENT LAWS. 

Mr. BOOTH. I wish to give notice that on Wednesday next, that 
being the day for which the bill is made a special order, I shall offer 
certain amendments to the bill (S. No. 300) to amend the statutes in 
relation to patents, and for other purposes. I send the amendments 
to the Chair and ask that they be printed. 

The VICE-PRESIDENT. ey will be printed and laid upon the 
table, subject to the call of the Senator from California. 

HOUSE BILLS REFERRED. 


On motion of Mr. FERRY, it was 

Ordered, That the bill (H. R. No. 5217) to fix the pay of letter-carriers be taken 
from the Calendar and referred to the Committee on Post-Offices and Post-Roads. 

The bill (H. R. No. 4962) for the relief of Morton C. Fisher was read 
twice by its title, and referred to the Committee on Finance. 

The bill (H. R. No. 5315) to restore the records and files in the dis- 
trict and circuit courts of the United States for the western district 
of Texas, lately destroyed by fire, was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

The bill (H. R. No. 5307) to correct an error of enrollment in the bill 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, an 
read twice by its title. 

Mr. DORSEY. I should like to have that matter considered now. 
It simply proposes to re-enact what was passed at the last session of 
Congress in regard to the Hot Springs reservation, and which was 
omitted in the enrollment of the act. 

The VICE-PRESIDENT. The bill will be reported at length. 

The Secre proceeded to read the bill, and was interrupted by 

Mr. EDMUNDS. I do not think that bill ought to pass without 
being printed and going to a committee. I notice what I think, as 
far as has been read, one omission in it; that is, I think it will be so 
construed as not to provide any compensation for the labor of the 
commissioners during this interval, as it speaks of the commission ; 
there may be some subsequent clause, but as far as the reading has 
proceeded that seems to be the effect; and it is too important a bill 
to pass in this way, in my belief. I hope that it will be printed and 

o to the Committee on Appropriations. 

The VICE-PRESIDENT. The bill will be printed under the rule. 
To the motion of the Senator from Vermont the Chair hears no 
objection. 

e bill was referred to the Committee on Appropriations. 


PREVENTION OF EPIDEMIC DISEASES. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was read: 
Resolved by the House of Representatives, (the Senate concurring,) That a commis- 
sion is potas be authorized and constituted, to consist of four (4) Senators, to be 


appointed by the Senate; five (5) members of the House of Representatives, to 
besp inted | rts not exceeding seven (7) in number, to 


place of meeting, to employ e and clerks, to take testimony, and by 
subcommittees to visit the recently infec ocalities and other places, whose 
duty it shall be to inquire into the recent history and the means of prevention and 
arrest of yellow fever and other epidemic diseases, and to report the facts and 
their opinions and recommendations by bill or otherwise, at any time. 

Mr. HARRIS. Supposing the proper reference of that resolution 
would be to the select committee raised by the Senate to investigate 
the same matter, the select conimittee has had the concurrent reso- 
lution under consideration; and in view of the fact that the Senate 
has appointed a Senate committee ch: with the investigation of 
the same matter, which committee has y organized and is ready 
to enter upon the werk, with the hope that when the Honse is in- 
formed of that action it will adopt similar action, and the two com- 
mittees may act 55 the select committee have instrueted me to 
recommend to the Senate non-concurrence in the concurrent resolu- 
tion of the House; and I make that recommendation. 

The VICE-PRESIDENT. The question is, Will the Senate concur 
in the House resolution just reported? 

The resolution was not concurred in. 

Mr. EDMUNDS. I should like to inquire whether the House of 
Representatives has been notified of the action of the Senate in re- 
spect to the appointment of the select committee of which the Sen- 
ator from Tennessee is chairman? 

Mr. HARRIS, I think no formal notice has been given the House 
of Representatives of the action of the Senate in the appointment 
of the committee referred to. 

The VICE-PRESIDENT. No formal notice has been given. 

Mr. EDMUNDS. I move, then, that the Secretary be directed to 
transmit to the House a copy of the Senate resolution, with the names 
of the Senators appointed as such committee. 


for other purposes, was 


by the Speaker; and expe 
a associated with them, with authority to determine the time and 


The VICE-PRESIDENT. That order will be entered. 
IMMUNITY OF DIPLOMATIC AGENTS. 


_ Mr. BAYARD submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the President of the United States be requested to transmit to 
Senate, if not incompatible with the pote interests, coples of all eee 
which has recently been had by the Department of State with any foreign power, 
or its legation in this ny, respecting the porary: at diplomatic agents of a 
foreign government from judicial against them while received as such 
and residing in the United States; and also whether, in his opinion, the laws of the 
bigs States in that regard, as contained in the Revised Statutes, require amend- 
ment. 

ELECTION IN SOUTH CAROLINA AND LOUISIANA. 

Mr. CAMERON, of Wisconsin, submitted the followiag resolution; 
which was considered by unanimous consent, and a to: 

Resolved, That the President of the United States be, and he hereb ested 
to furnish the Sage if not incompatible with the able interests, Tick der ot 


reports of United States marshals and other officials, and such other correspond 
75 he may have relative to the recent election in the States of South Carolina and 


OREGON STEAM NAVIGATION COMPANY. 


Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, directed to furnish 
the Senate a statement of all amounts, together with 5 d by the War De- 
Leake of the Government to the Oregon Steam Navigation Company of Portland, 

regon, for Government transportation, and for hire of steamboats used in trons- 


troops and property, respectively and tely, during each of the t: 
ware last past, on the Poaha River and its tri 5 above Fort TROTA 
ashington Territory. 


INDIAN TRIBES IN INDIAN TERRITORY, 


_ Mr. GARLAND submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Indian Affairs be instructed to inquire whether 
it will not be wise and expedient by appropriate legislation— 

First. To provide for the revision of the existing laws regulating intercourse 
with the Indian tribes in the Indian Territory. 

Second. To issue and deliver to the treasurers or other proper authorities of said 
nations, bonds of the United States . 4¢ per cent. interest in lien of all 
moneys held in trust for them by the United States, except the funds for educa- 

purposes, and of the capital of all annuities and annual payments due and 
made to them under existing treaties and laws, and of all bonds of any of the States 
held in trust for them, and of all other moneys due any of them by virtue or ex- 
press stipulations of treaties; with direction to the Secretary of the Treasury to 
ascertain the amounts for which such bonds should issue; and in case of disagree- 
ment between himself and the authorities or delegates of either of said nations as - 
to the extent or amount of any of such indebtedness, to refer the same to the Court 
of Claims for adjudication, to be there proceeded upon like other claims upon cou- 
tracts against the United States. 

SPECIAL ORDERS ON THE CALENDAR. 

Mr. THURMAN. I wish to make an inquiry if it is in order to do 
so. I find at the head of the Calendar placed on our tables this morn- 
ing two bills marked “special orders,” one of which was made a spe- 
cial order for the Ist ef April last and the other for the 18th of April. 
Those days having gone by, I wish to inquire of the President of the 
Senate whether those bills are still special orders, and, if so, for what 
day? It seems to me that the order making them special orders has 
become obsolete. I do not know, however, what the practice of the 
Senate is, and I should like to know for certais reasons wheth 
no they are special orders. 

The YICE-PRESIDENT. The Chair is of the opinion tha they 
have lost their place as special orders. 

AMENDMENT OF PATENT LAWS. 


Mr. WINDOM submitted the following resolution: 

Whereas it is alleged that the United States patent system, which was intended 
for the encouragement and protection of meritorious inventors, has become in 
many cases the instrument of dishonest specalators and unscrapulous assignees, 

ts, and attorneys, whereby the grossest 8 and most intolerable oppres- 
Soe aro perpetrated in the name and by the authority of the Government: 
‘ore, 

Resolved, That the Committee on Patents be instructed to consider the e - 
ency of substituting some other mode of compensating inventors in place of the 
existing monopoly and royalty system, and that pending such investigation the 
said committee be further ted to — —— what amendments, if any, may be 
necessary to give adequate protection to the public and to prevent further unjust 
and odious exactions under the patent laws, and that said committee report by bill 
or otherwise. P 
; The Senate, by unanimous consent, proceeded to consider the reso- 

ution. 

Mr. WINDOM. Mr. President, no one appreciates more highly 
than myself the skill and genius of the American inventor. I know 
something of his immense contributions to the wealth and product- 
ive power of this country, and none shall excel me in efforts to pro- 
vide for him all reasonable and proper encouragement and protection. 
In proposing a radical modification of the patent laws I wage no war 

n the honest inventor, but seek to protect the public from a class 
of reckless speculators and patent knaves, who, by the aid of your 
laws, fatten upon both the inventor and the public. The proposi- 
tion is in the interest of the meritorious inventor as well as of the 
community at large. There is a prevailing conviction in the public 
mind that the system of granting monopolies as a re for inven- 
tions is of very questionable expediency at best, and recent transac- 
tions in several western States have so intensified that conviction 
that Iam satisfied a majority of the people would to-day vote to 
abolish the entire system. They are quite willing to concede a fair 
and reasonable compensation to the meritorious inventor, but they 
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are not willing that such compensation shall longer take the 
form of an odious monopoly, wherehy they may be insulted, har- 
assed, and robbed, as has been recently done in certain notorious cases. 
They will pay for the results of brain work and the productions of 
genius as freely as for physical labor, but they will not any longer 
cheerfully consent that a system which was designed to enco e 
and protect honest inventors shall be so perve as to become the 
instrument by which pretended inventions may be bought or stolen, 
and then employed, under the authority of the United States, as the 
means of insulting, oppressing, and plundering the public. 

The patent laws seem to have been framed wholly in the interest 
of the patentee and of the conscienceless speculator who may be 
sharp enough to obtain control of his monopoly, but with an utter 
disregard of the rights and interests of the people. For instance, 
when the decision of an examiner is in favor of a patent there is no 
review or supervision in the interest of the public, and his action is 
fnal and the patent issues. But when he r¢ects.an application there 
is an appeal, first to the board of examiners, next to the Commis- 
sioner himself, and finally, if all these fail to p him through, the 
-applicant may go to one of the courts of the District of Columbia, 
en, as a rule absolutely nothing is known af the “state of the art” 
bearing upon the invention or the rules and u which should 
govern in patent cases. With all these chances in his favor, and 
usually urging an er parte case, where no adverse interest is pres- 
ent to suggest objections, it is no wonder that the applicant generally 
-succeeds and that the country is flooded with worthless patents 
whose only practical use can be to embarrass honest inventors, to 
-discourage really meritorious inventions, to harass and plunder the 
public, and to bring the entire system inte disrepute. f 

Under existing laws and mistakes on the part of examiners 
are inevitable. In the first place, under the pretense of economy, we 
deny to the office a suflicient force or an adequate compensation and 
compel the employment of the lowest grade of clerks, and sometimes 
of messengers and laborers,in the responsible duty of examiners. 
But even if this bad phase of demagogism were removed, it would 
still be impossible in the very nature of the case, under existing laws, 
to avoid mistakes which unfortunately almost invariably occur in the 
interest of the applicant who is present and to the detriment of the 
public who are not heard. Take an illustration. The applicant a 
pears with some device which he claims to be new and useful. No 
public notice is given of his application, and nobody but himself; his 
attorney, and the examiner know anything about it. The examiner 
searches the records of the office and finds no claim or patent with 
which, in his judgment, this one is an interference, and as he does not 
happen to know of any like device in practical use he orders the pat- 
ent to issue. Substantially the same thing may have been in use a 
dozen years, and in as many States, but if his observation does not 
happen to have been sufficiently ubiquitous to have included it, and 
if the applicant is not kind enough to call his attention to a fact that 
would defeat his own case—nobody else can—he proceeds to clothe the 
‘patentee with special prerogative to go forth in the name and by the 
authority of the United States to levy contributions upon the public 
at his own will and pleasure. 

In the present.crowded condition of business in the Patent Office, 
and owing to inadequate appropriations, these examinations and de- 
cisions are frequently e, as I am informed, by a half-starved, 
lowest-grade clerk, or even a messenger, who may thus confer upon 
some shrewd and unscrupulous applicant a power of taxation as abso- 
lute as, and infits form and essence far more arbitrary and offensive 
than, Con itself would dare to exercise. I am making no com- 
plaint against the United States Patent Office as now administered, 

for Lam convinced it is far more conservative and careful now than 
a few years ago. Lam spesking of the system itself. 

Degon answer that the people have the courts for their protection, 
and if the claims of the patentee are invalid or unjust they may be 
successfully resisted? True, but how much protection do your courts 
afford after you have armed a man with the prima facie right to col- 
lect $5 or $10 each fromten thousand people? Is it any special grat- 
itication to those people to be told that by paying from one hundred 
to a thousand do atterney fees and risking as much more in the 
costs of contesting in the United States courts they can possibly 
avoid the payment of $5 or $10 royalty? Such advice may appeal 
to their stubbornness and pride, or even to their patriotism, but not 
to a poor man’s discretion. And usually the sharp swindlers who 
take advan of your patent-laws to cheat and rob the public are 
shrewd eta to make up a “friendly case,” in which their confed- 
erates are on both sides, and under the false pretense of contesting the 
validity of the patent, while in fact withholding from the court all 
knowledge of its defects, they procure a decision of the United States 
circuit court, and sometimes even of the Supreme Court of the United 
States itself, affirming its validity. 

Thus armed with a sovereign e Sep often fraudulently ob- 
tained in the first place, and then fraudulently confirmed by mislead- 
ing the courts, the conspirators are ready for work, and agencies are 
established at some convenient point in each State and the people 
are ordered to present themselves humbly in the august presence of 
the favored owners of this nt of sovereign power and pay 
such “royalty” as they may be pleased to assess. care is taken 
to publish the facts, that the ere has been issued by the Govern- 
ment and confirmed by some United States district court, and then 
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notice is given that if settlement be not made at once suits will be 
commenced. Very often suits are commenced without any notice. 
And, as if to stimulate their victims to nd more promptly to 
the exactions of these plunderers, whom we have thus authorized to 
prey upon the public, our laws provide that in case the people are 
tardy in paying said “ royalty,” and suits are brought to enforce such 
payments, triple damages may be assessed by the courts. Section 59 
of the act approved July 8, 1870, reads: 

That damages for the 1 of any patent may be recovered by action on 
the case in any circuit court of the United States, or district court exercising the 
jurisdiction of a circuit court, or in the supreme courtof the District of Columbia 
or of any Territory, in the name of the party interested either as patentee, assignee, or 
grantee. And whenever in any such action a verdict shall be rendered for the 
panair the court may enter jadgment thereon for any sum above the amount 

ound by the verdict as the actual damages sustained, according to the circum - 
stances of the case, not exceeding three times the amount of such verdict, togetber 
with the costs. 

It will be observed that this section gives to the “party interested 
either as patentee, assignee, or grantee” in that sacred thing known 
as a patent the right to bring his suit almost anywhere and in almost 
any court in the United States or Territories, without reference to the 
residence, the convenience, or the expense of the defendant, who may 
be mercilessly d into a distant State or Territory if a judge cam 
be anywhere found in the interest of the plaintiff. And after a jury 
has deliberately ascertained upon their oaths the “actual damages. 
sustained” the court may treble them as a punishment to the defend- 
ant for daring to question the royal prerogatives of the patentee. 

Nor does the law stop even here in its relentless determination to hunt 
down and rain every person who may have the temerity to appeal to 
the courts for protection against the favored owner or assignee of a 
patent. Fearing, apparently, that the section just quoted might leave 
some open door of escape for the public and that the patentee might 
still lack some extreme power to enforce his reactions, section 55 of 
the same act authorizes an injunction— 

To prevent the violation of any right secured by patent on such terms as the 
court may deem reasonable; and upon a decree being rendered in any such action 
for an infringement, the complainant shall be enti to recover, in addition to 
the profits to be accounted for by the defendant, the damages the complainant has 
sustained thereby, and the court shall assess the same or cause the same to be 
assessed under its direction, and the court shall have the same 
the same in its discretion that are given by said act to increase 
by verdicts in actions upon the case. 


In plain English this section means— 

First, that the defendant’s business may be closed by an injunction.- 

Second, that all his profits from the use of the patent shall be con- 
fiscated and given to the patent owner. 

Third, that, in addition to Jon business and confiscating his 
property, he shall pay to the complainant all the damages the latter 

sustained. 

And if the court and the complainant are not satisfied that all this 
is enough to utterly ruin the defendant, the court is authorized to 
finish the work by increasing the d assessed by itself three 
hundred per cent. I doubt if the statutes of this or any other eivil- 
ized country exhibit a specimen of legislation so aly unjust and 
so utterly indefensible as this. 

Is it any wonder when the owner of a patent isarmed with such pow- 
ers, obtained direct from the Government, fraudulently confirmed by 
means of a friendly case in some United States court, and backed by 
a statute of the United States threatening confiscation and triple dam- 
ages to ail who question or delay, the people will sometimes pay mill- 
ions of dollars in small sums rather than risk a contest in which they 
find the Patent Office, thé United States courts, and even Congress 
itself against them, and which in the end may prove their utter ruin? 
The wonder is that they have so long tolerated such laws. The in- 
Justice of a system is often best demonstrated by the results it pro- 
duces. Ihave a case in mind which illustrates better than any I have 
ever observed the defects, absurdities, and dangers of the exist 
system and the intolerable wrongs and oppressions which may be a 
are practiced under it. 

Some twelve years the United States Patent Office, after a full 
and careful investigation, twice rejected the application of one Nel- 
son W. Green for a patent on what is popularly known as the “ drive- 
well” process, which consisted of nothing more than driving an iron 
rod into the soft ground until water is reached, then withdrawin 
the rod and inserting a perforated tube into the hole, through whic 
water is drawn by means of a goap. The evidence now seems to 
be conclusive that long before Green’s application was made, or his 

retended invention conceived, the same or a similar process had been 
in practical use in several places. The Patent Office ascertained 
upon inquiry at the time that other parties antedated the Green claim 
and awarded the patent to them. 

Being unable to procure favorable action in the Patent Office, where 
the merits of his case were understood and appreciated, Green a 
pealed to one of the courts of the District of Columbia, where, with- 
out an adequate investigation and with little or no knowledge of the 
rules and usages applicable to such cases, the judge, upon some sort 
of a compromise between the parties, ordered the issue of two patents, 
one to Suggett for the “perforated pipes and point for sinking wells,“ 
and one to Green for the “broad claim of sinking wells by driving 
down the pump or rod without removing the dirt upward.” In other 
words, for the marvelous Seavey that a “hole” could be made in 
soft ground by driving an iron into it, a court of the District of 


wers to increase- 
damages found 


e 
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Columbia authorized and em 
tributions, amounting to millions of dollars, on the of the 
United States; and a like authority was also on Suggett 
for his discovery that water could be drawn through a “perforated 
pipe. 

In 1866, a case involving the validity of Green’s patent was tried in 
the United States circuit court for the southern distriet of New Tork. 
Whether or not it was a “friendly case,” in which the conspirators 
were on both sides, I am not advised ; but the decision of the judge on 
some of the points raised is painfully suggestive of such asuspicion. 
One of the principal grounds upon whieh the validity ofthe patent was 
challenged was that said Green had delayed his application some four 
or five years after he pretended to have made the discovery, and 
therefore must be held to have abandoned it to the public. But, as 
appears from the decision of the Court, the public was not to'be pro- 
tected in that way, and hence some excuse must be found for the 
delay. The judge stated that the “delay must certainly be deemed 
extraordinary,” but that it was exeused by the “unusual circum- 
stances” which attended it. ? 

Those “ unusual circumstances” which in the opinion of the court 
afforded a “ sufficient excuse” were recited by Judge Benedict in sub- 
stance as follows: That soon after his invention the said “Green lad 
fell compelled to shoot McNett, one of the be. ers of a regiment” which 
he (Green) was then raising for the war; that “the effect upon Green: 
was disastrous in the extreme ;” that the people of the county were 
80 outraged by the act that his “regiment required the protection of 
a battery to save it from their violence;” that “it was reraoved to. 
Washington, where Green was relieved from command and then dis- 
missed the service and subjected to military charges; that “he was. 
in addition harassed by civil suits brought to e him with per- 
sonal liability for articles used by his regiment;” that “he was-also: 
arrested and indicted for shooting McNett ;” that he only esca 
conviction by a disagreementof the jury;” that “during this period he 
became involved in church difficulties, was expelled from the church, 
and compelled to appeal to the bishop,” and “was also involved in 
litigation with his pastor.” 

The grounds upon which the eourt excused the “extraordinary 
delay” and denied to the public rights accruing from Green’s lack of 
ordinary vigilance seemed to me so remarkable that my curiosity 
was stimulated to make further inquiry as to the character of some 
of the transactions which, in the opinion of the eourt, “ furnished 
a excuse” for omitting the vigilance usually required of pat- 
entees for the protection of the public. 

In an able report upon the subject made by Judge-Advoeate Holt, 
in which he carefully reviewed the facts produeed on Green's crim- 
inal trial, he stated some of his conclusions as follows: 

i o charge of the judge in samming up the ease havin, 
„3550 neler arrived 2 byt this burns that Green was — 
justified in shooting Me Nett, that his act was in itself reckless and 
‘and was not necessary for the pe of enforcing discipline. 

The action by the latter (Green) must be viewed precisely as it would be 
viewed if he killed McNett; and the * is entertained that this action 
resorted to under the circumstances described, and not in the field before the 
enemy, but in a camp situated in the heart of a loyal State, was altogether without 


wered Green to proceed to levy con- 


In other words, after a most careful examination of the ease the 
learned judge advocate arrived at the conclusion that the act of 
shooting McNett was a clear case of intended murder on the part of 
said Green, and that his action must be viewed precisely as if the 
murderous intent had succeeded. l 

It is not surprising, therefore, that, in the language of Judge Bene- 
dict, “ the effect upon Green was disastrous in the extreme,” but the 
extraordinary feature of the case is, that we suffer to remain upon our 
statute-books a system of laws which a United States circuit court of 
moderate intelligence, and presumably honest, felt compelled to con- 
strue in so extraordinary a manner. The vigilance required of in- 
ventors in making known their claims through the Patent Office is 
designed for the protection of the public, and yet here is a case where 
such vigilance was exc because through an unsuccessful attempt 
to commit murder the applicant became involved in so many troubles 
with his regiment, troubles with his neighbors, troubles with the 
grand jury, troubles with the criminal courts, with his Government 
with his church, and with his sheer that he could not be expected 
to find time to give notice of pretended invention by applying 
for a patent, and therefore, caning Bou the extreme pressure of his 
engagements, he must be excused from complying with the ordina 
conditions required of inventors and the public must be saddled wi 
an odious monopoly for his benefit. It will be readily admitted that 
Green must have been very busy during those troublesome Fe but 
his engagements do not seem to have differed materially from those 
which usually engage the attention of men who “feel compelled” to 
violate the criminal laws. Certainly they were not of so meritorious 
a nature as to justify a sensible and honest court, acting under just 
and reasonable laws, in granting him special favors at the expense of 
the people. 53 that court to have been both sensible and 
honest, I think no further argument is necessary to show that our 
patent laws are sadly in need of radical modification. 

The evidence, as I have said, is now very conclusive that the same 
device or process on which the court in the District of Columbia 
ordered a patent after it had been twice refused by the Patent Office 
was in use in several States before Green pretended to have made his 


invention, and yet a patent without even the merit of originality 
granted to a man with such a record, and granted, too, partly because 
of that very record, has beem put into the hands of a ring of knay- 
ish agents and attorneys; who in the name and by authority of the 
Government of the United States are now robbing the people-of mill- 
ions of dollars. It is said 8 best informed that their plhnder 
already amounts to several! dred thousands, and will eventual] 

reach, if unchecked, from seven to ten millions. Not content with 
exacting from the hundreds and thousands of poor people who are 
nnable to pay anything the “royalty” of $10 which they themselves. 
have fixed, their disreputable agents. and attorneys resort to all kinds. 
of villainous tricks to inevease their ill-gotten gains by means-of the 
law whieh authorizes confiscation and triple damages in case a suit is. 
brought. To this end notices-of their demands are publisked| if at 
all, in places least likely to-attract the attention of their victims; or 
the time is so short that the people are: unable to pay, or when the time 
for payment is fixed, suits are sometimes. commenced before the expi- 


rat ion of the period named by themselves, 


I arm informed by the newspapers, that im one town of Minnesota. 


the people were notified to-deposit 51D eaeh by a certain dhy, in a 


bank named. Many of them made-the required deposit omthe da; 
fixed, but were astonished! and beyond ser to: find 
that suits had been commenced'agaimst them that morning, and that 
they must either pay $46.50 0r incur tle greater expense of attorney 
fees. and the costs of contesting: the- case 8 the cirenit and: 
Supreme courts of the United States, This villainous bill! of costs. 
embraces among other things.“ $30! for triple damages” authorized: by. 
the laws of the United States, and “$6.50: fer drawing and: printing. 
the eomplaint.” 

This kind of rascality is. being committed, not in Minnesota alone, 
Dut in several other western States, and will extend to every other 


| State in the Union where the common device has been practiced of 
obtaining 


water from a hole in soff ground, made by driving into it 
æ vod of iron and inserting a perforated tube. And when.the people: 
shall have paid from seven to ten millions for this wonderful 'discov- 
ezy the ee e grown rich and, if possible, more insolent by their 
intolerable extortions, will be ready to harvest another crop of “roy- 
alties” from the same vistims for Suggett’s “new and useful, not tosay- 
marvelons, invention, whereby the: world has been taught the aston- 
ishing fact that water may be drawn though a “ perforated. pipe?” 
This case is by no means exceptional in the history of wrongs and 

ions which have been committed nader our laws. I have men- 
tioned it merely to ilinstrate some of the villainies that are perpe- 
trated under the present system and some of the public grievances 
which, if not speedily removed by jndiejous modifications of the law, 
will result in sweeping the entirs systema from the statutes. 

The proceedings I would now suggess as a remedy for these wrongs 
is, that Congress carefully consider the expediency of substituting 
some other mode of compensating: inventors in place-of the existing 
“monopoly” and “royalty” system which, in its very nomenclature 
and nature, is utterly repugnant to ear American ideas, and in its 
practical application intolerably offensive and unjust. 

Pending the consideration of this radical change, several amend- 
ments may be made which will greatly improve the presen’ system 
en relieve it of some of its most unjust, irritating, and dangerous. 

eatures. i 

I submit that ander all the circumstances it is. high time Congress 
address itself tothe task of providing some remedy for the injustice 
and legalized rebbery which are being perpetuated under our own 
laws. If the existing system ean be so amended as,to properly re- 
ward the investor and at the same time afford adequate protection 
to the public, let it be so amended ; but if such protection to the pab- 
lic be impossible, then let it be abolished at once and forever. 

It is high time that we should cease to legislate wholly in the in- 
terest of inventors and their assignees, and remember that the pablic 
have some rights which even patentees and legislators are bound to 
respect. If my resolution shall tend to promote inquiry in that direc- 
tion it will have contribated something toward the removal of a 
grievance too intolerable and offensive to be longer patiently endured. 


NOTICES OF BUSINESS. 


Several Senators addressed the Chair. : 

The VICE-PRESIDENT. The morning hour has expired. The 
Chair recognizes the Senator from Vermont, [Mr. EDMUNDS, ] in pur- 
suance of the notice he gave. A 

Mr. ED According to that notice, I move that the Senate 
proceed to the consideration of Senate bill No. 1308 relating to the 
method of ascertaining the election of President and Vice- ident 
of the United States, 

The motion was A to. 

Mr. BLAINE. Before the Senator from Vermont proceeds with his 
bill, I desire to give notice that, if agreeable to the Senate, I shall call 
up the resolutions which I submitted last week, on Wednesday, the 
day after to-morrow, at one o’clock. 

Mr. WADLEIGH. I desire to give notice that there was assigned 
at the last session of Congress for that day the consideration of the 


bill (S. No. 300) to amend the statutes in relation to patents, and for 
other purposes, and I shall be compelled to insist that bill be 
taken up at that time. 

Mr. BLAINE. I shall not detain the Senate very long, and will 
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not interfere with the Senator’s bill. How long does the Senator from 
New Hampshire suppose it would require for the Senate to consider 
the bill to which he refers? 

Mr. WADLEIGH. I do not know. The committee desire that the 
bill shall be acted on at that time. A reason for action may be found 
in the speech just made by my friend, the Senator from Minnesota, 
(Mr. ee 

Mr. BLAINE. I think one can be disposed of very pompi and 
will not be in the way of the other. At all events I shall ask the 
Senate to hear me briefly at one o’clock on Wednesday. 

The VICE-PRESIDENT. The Senate will decide at that time which 
shall have the preference. 


PRESIDENTIAL ELECTIONS. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1308) to amend sundry provisions of chapter 1, title 
3, of the Revised Statutes of the United States, relating to presi- 
dential elections, and to provide for and regulate the counting of the 
votes for President and Vice-President, and the decision of questions 
arising thereon. 

Mr. EDMUNDS. Mr. President, before I Mere to explain the 
scope of this bill and to state the views of the committee upon it, I 
will ask the Senate to allow the correction of one or two typograph- 
ical errors that appear in the printed bill. In section 3 in the print, 
line 2, it reads: 

The electors of each State shall meet and give their votes upon the second Mon- 
day in January. 

That should be “on” as a mere matter of taste. 

The VICE-PRESIDENT. Thatchange will be made if there be no 
objection. The Chair hears none. 

Ir. EDMUNDS. In section 5, line 3, after the word “chosen,” 
there should be a comma. 

The VICE-PRESIDENT. It will be inserted. 

Mr. EDMUNDS. In section 9 on page 6, line 14, the comma after 
the word “ otherwise” should be stricken out so as to read “or other- 
wise under this act.” 

The VICE-PRESIDENT. The comma will be erased. 

The bill, as amended, was read at length, as follows: 

A bill to amend sf provisions of chapter 1, title 3, of the Revised Statutes of 
the United States, relating to 8 elections, and to provide for and regu: 


late the counting of the votes for President and Vice-President, and the decision 

of questions arising thereon. 

Be it enacted by the Senate and House bs Saber gos of the United States of 
America in Congress d, That the electors of President and Vice-President 
shall be appointed ip each State on the first Tuesday in October in every fourth 
year succeeding the election of a President and Vice-President, and on the same 
day in October whenever there shall be a vacancy in both the offices of President 
an 


Vice-President declared and certified as provided; but no Senator 
or Representative or — 1 holding an office of trust or profit under the United 
States shall be appointed an elector. 


Sec. 2. Whenever there shall be a vacancy in both the offices of President and 
Vice-President occurring more than two months next preceding the first Tuesday 
in any month of October other than that next preceding the expiration of the 
term of office for which the President and Vice-President last in office were elected, 
the Secretary of State shall forthwith cause a notification thereof to be made to the 
executive of every State, and shall also cause the same to be publish 
one of the newspapers printed in each State. The notification shall specify that 
electors of dent and Vice-President of the United States shall be appointed 
in the several States on the first Tuesday in October then next ensuing. 

Sec. 3. The electors of each State shall meet and give their votes on the second 
Monday in January next following their appointment at such place in each State 
as the ture of such State shall di 

SEC, 4. State provide, by law enacted prior to the day in this act 
named for the appointment of the electors, for the trial and determination of any 
controv: concerning the appointment of electors, before the time fixed for the 
meeting of the electors, in any manner it shall deem expedient. Every such de- 
termination made pursuant to such law so enacted before said day, and made prior 
to the said time of meeting of the electors, shall be conclusive evidence of the 
lawful title of the electors who shall have n so determined to have been a 

inted, and shall govern in the coon oi the electoral votes, as provided in the 
Jonstitution and as hereinafter re; 

Sec. 5. It shall be the duty of the executive of each State to cause three lists of 
the names of the electors of such State duly ascertained to have been chosen, to be 
made and certified and to be delivered to the electors on or before the day on which 
beg eg required by this act to meet. 

c. 6. Con shall be in session on the second Monday in February succeed - 
ing every m gof the electors. The Senate and House of np gain beg shall 
meet in the Hall of the House of Representatives at the hour of one o'clock in the 
afternoon on that day; and the President of the Senate shall be their presidin, 

tell shall be previously appointed on the part of the Senate, an 
two on the eg the Le rear : * 2 to whom be handed, as they 
are e President of the Senate, certificates, an rt 
ing to be certificates, of the electoral v which certificates and papers shall be 
Apana order of the States, begin- 


F in the 
then read the same in the presence 


n 

ning wi the letter A; and said tellers, ha’ 

and hearing of the two Houses, shall make a list of the votes as they appear 
tes; and the votes having been ascertained and 


from the said certificai 

in this act provided, the result of the same be delivered to the President of 
the Senate, who shall thereupon announce the state of the vote, and the names of 
the persons, if any, elected, which announcement shall be deemed a sufficient dec- 
laration of the elected President and Vice-President of the United States, 
and together with a list of the votes be entered on the Journals of the two Houses. 
Upon such reading of any such certificate ne popie the President of the Senate 
shall call for ob; 9 Every obj m shall be made in writing, and 
shall state clearly and con y, and without argument, the nd thereof, and 
shall be signed by at least one tor and one member of the House of Repre- 
sentatives before the samo be received. When all es eer so made to an 

received and read the Senate 

shall be submitted to the Senate for its 


electoral vote or votes from any State from which but one return has been received 
shall be rejected except by the affirmative votes of both Houses. If more than one 


mentioned in section 4 at tiie act to ha 


votes and those onl 
shall concurrent 
of such State. en the two Houses have voted they ediately 

meet, and the presiding officer shall then announce the decision of the questions 
submitted. No votes or papers from any other State shall be acted upon until the 
3 previously made to the votes or papers from any State shall have been 


y * of. 
Sec. 7. That while the two Houses shall be in meeting, as provided in this act, 


no debate shall be allowed, and no question shall be gos by the presiding officer 


except to either House on a motion to withdraw; and shall have power to pre- 
serve order. 

Sec. 8. That when the two Houses separate to decide upon an objection that may 
have been made to the counio any electoral vote or votes from any State, or 
other question arising in the matter, each Senator and tative may speak 
to such objection or question five minutes, and not oftener than once; but after 
such debate shall have lasted two hours it shall be the 8 the presiding officer 
of cach House to put the main question without farther debate. 

Sxc. 9. That at such —ç— meeting of the two Houses seats shall be provided as 
follows: For the President of the Senate, the Speaker's chair; for the Speaker, 
immediately upon his left; the Senators, in the body of the Hall u the right of 
the presiding officer; for the Representatives, in the body of the not provided 
for the Senators ; for the tellers, Secre of the Senate, and Clerk of the Honse 
of Representatives, at the Clerk's desk; for the other officers of the two Houses, in 


front of the Clerk's desk and upon each side of the Speaker's platform. Such joint 


meeting shall not be dissolved until the count of electoral votes shall be completed 
and the result declared ; and no recess shall be taken unlessa question have 
arisen to evening Sage such votes, or otherwise under this act, in which 
case it shall be competent ther House, acting separately in the manner here- 
inbefore provided, to direct a recess of such House not beyond the next day, Sun- 
day excepted, at the hour of ten o'clock in the forenoon. But if the counting of 
the electoral votes and the declaration of the result shall not have been completed 
before the fifth calendar day next after such first meeting of the two Houses, no 
further or other recess 8 be taken by either House. 

Sec. 10. That section 140 of the Revised Statutes of the United States be, and the 
same is hereby, so amended that the words “first Wednesday in January then 
next ensuing be stricken out and the words “second Monday next after their 
meeting“ be inserted therein. 

Sec, 11, That section 141 of the Revised Statutes of the United States be, and the 
same is hereby, so amended that the words “ first Wednesday” be stricken out 
and the words on or before the day“ inserted therein. 

Sec. 12. That sections 131, 135, 136, 142, 147, 148, and 149 be, and the same are 
hereby, repealed. 

Mr. EDMUNDS. Mr. President, the first duty of the committee un- 
doubtedly is to explain to the Senate precisely, and concisely I hope 
too, what the bill provides. That I will attempt to do briefly. 

The first section of the bill changes the time of election from the 
first Tuesda; 


in November, as I will state it in a general way; it does 
not always 


ppen upon the first Tuesday, but I state it that way for 
convenience, changes the time of choosing the electors from the first 
Tuesday in November to the first Tuesday in October, making the 
presidential election in the various States, the appointment of electors, 
a month earlier than by the present law. And in the same connection 
I will refer to section 3 which provides that the electors shall meet 
and give their votes on the second Monday in January next following 
their appointment, instead of meeting and giving their votes on the 
first Wednesday in December as now provided by law. The object 
of these two provisions in sections 1 and 3 is to produce a longer 
period of time between the choice of electors in the States and the 
meeting of the electors, in order to dispose of any dispute or question 
that may arise in respect of who have been chosen as the electors. 
The second section of the bill, following the old act of 1792 in 
respect of providing for vacancies in the offices of President and 
Vice-President of the United States, provides for a special election, 
and provides in substance that that special election shall be held in 
the same way that the regular and general election is, and with the 
same effect; but it provides that if this vacancy occurs within two 
months next before the first Tuesday in the October preceding the 
end of an ordinary presidential term there shall be no special elec- 
tion, but the general election takes its place. If such an event should 
happen as a vacancy in the offices of both President and Vice-Presi- 
dent, I will say forillustration in the first year of the present ordinary 
and regular term, then there is to be a special election held under a 
notification from the Secretary of State, conducted in the same way, 
and the votes counted in the same way, and so on; but that leaves 
open and raises,I may say, the same question that could exist now 
under the present law as to the period of time for which this special 
election is held. The present law (which in t of the special 
election is in substance just like that -proposed with a little variation 
of time) does not dec and the Constitution does not definitely 
and clearly declare, for how long the President and Vice-President 
thus elected at a special election shall hold. Under ordinary notions 
in most of the States we are led to take it that where there is a va- 
sey a an office and somebody is specially elected or appointed to 
fill that vacancy, just as it is in rs ip of a vacancy in the Senate, 
the specially elected officer only holds to fill out the term. But when 


the committee came to consider this question as to how long this 
* elected President and Vice-President could hold—by spe- 
cially e 

we were met by the plain statement in the Constitution 


ected,” T mean elected out of the regular order of four KAR 
at t 
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President and Vice-President of the United States shall hold their 
offices during the term of four years ;” and thus it would seem to 
follow that if a vacancy shall occur in both these offices so that the 


Executive Magistracy of the nation is left unfilled and it is to be filled 
as soon thereafteras possible in accordance with our republican notions 
of government, the persons thus elected must hold for four years, 
starting of course from the ordinary time, or some definite period, 
say the 4th of March as in the other cases. That might result in the 
case I have supposed in an election in the first year of the Presidency 
which should run for four years, and thus change the calendar order 
of the periods that now exist and have existed since the formation 
of the Constitution. I think I am safe in saying that, while the 
committee perhaps would not have thought that that was the best 
thing to do, but might have thought that the best thing, if it had 
been left entirely to the discretion of Congress, would be merely to 
fill np the vacancy and iben have the regular election, they per- 
o that the Constitution in its plain and explicit language left 
no choice or discretion to Con , in that particular, but that the 
plain words of the Constitution must be executed, that if a vacancy 
should occur in the two offices, I will say in the first or second year 
of a term, the persons newly elected to fill those offices must hold for 
the four years that the Constitution speaks of. 

That, Mr, President, is not very important in respect of the chief 
objects of this bill, but still it is due to the Senate that the commit- 
tee should call its attention to this circumstance which the bill 
serene but which it does not involve any more than the present 

aw. 

The fourth section, which is one the subject of which gave the 
committee the greatest difficulty, provides this in substance: that 
each State may bys law enacted beforehand (so that the law thus 
enacted shall not be for a particular election or a particular purpose 
to aid the friends of one candidate rather than another accordin 
to the political disposition of the Legislature) provide for the tri 
and determination of any controversy that may arise in that State 
in ge who has been chosen or aah an elector, and that 
such a determination in accordance with the State laws shall be had 
before the time of the meeting of the electors, so that no confusion can 
be produced or conflict of authority in the State, it being decided in 
advance; and then this action of the State through the methods pro- 
vided by its Legislature in determining who are its electors in this 
great act of the choosing of the Chief Btagistrate, its determination 
shall be received at the national capital when the votes are opened 
and counted, and that it shall not be in the rightful power of who- 
ever is entitled to count the votes, be it the President of the Senate, 
as some have supposed; be it the two Houses acting independently 
as two judges on the bench, as some have supposed; be it whatever 
tribunal Congress may authorize to do this function, as others have 
supposed; be it what it may, this determination of the State for it- 
self, in advance of the action of the electors as to who the people 
are whom it has chosen, shall be binding and conclusive in respect 
of going on with the ceremony of determining the result of the vote. 
That is the substance of the fourth section. 

The fifth section is just what the law is now, that it is the duty of 
the executive of the State to make and certify three lists of the elect- 
ors thus ascertained to have been chosen if there be a controversy, 
and according to the ordinary form if there be not one, which shall 
be delivered to the electors, and so on, substantially in the way the 
law now provides, 

The sixth section provides in the largest part of it for the mero 
eeremony, the ordinary p ure in point of form of the counting of 
these votes; but it also provides for an authentic and responsible 
determination for the time being at any rate—I say nothing of what 
would be the ultimate rights of parties in the judicial tribunals—of 
ascertaining the result, and this provision is what has been practi- 
cally the course of the history of all these counts from the origin of 
the Government, and that is that the two Honses shall meet in their 
respective organized capacities and at a certain time and place, and 
that the votes shall be opened in a certain order. If there be an ob- 
jection, that objection shall be stated and signed by a certain number 
of members of each body, and that then each House shall consider 
that objection, which, of course, implies that the President of the 
Senate shall not consider it, They are the bodies to whom whatever 
objection or question may arise is referred, and their decision is to 
govern in the disposition of the question; the ree section, four, 

aving provided the principles upon which that decision, in one as- 
pect of it, that is the identity and lawful title of the electors, shall 

roceed. 

It also provides for a case which has arisen, and which, of course, 
ossibly may arise again; and that is the case of a decision in the 
tate by the methods that its recognized laws have provided, but a 

decision by two tribunals that its Legislature has set up. If the 

Legislature has provided by law, for instance, that the supreme court 

of the State shall decide summarily a dispute as to who has been ap- 

polaina elector, and if there happen to be two supreme courts in that 

tate, one of them a constitutional and legal one, and the other not, 
but each claiming that character; or, if the Legislature shall have 
provided that the Legislature itself shall decide any dispute, and 
there happen to be two Legislatures each . be the rightful 
and constitutional Legislature of the State, then this decision of the 


supreme court or this decision of the Legislature will not govern in 


the count unless the two Houses concur in finding that the one court 
or the one Legislature of that State is the true court or the true Leg- 
islature. In that case, then, that being ascertained, the decision of 
the true court or the true Legislature is to govern. Butif the two 
Houses find a state of things in the State so grave, so aggravated, so 
abnormal, so monstrous I might say as that there are two judicial or 
two political bodies in a State having all the insignia of character 
and responsibility and status, then this bill provides that in a con- 
flicting decision of such two bodies in respect of who are the eleet- 
ors of that State neither shall be received until the political power 
of this Government shall concur in determining which is the true one. 
That being determined, then of course the decision of the true one 
follows as in the other case. ; 

It seemed to the committee epost to provide any more satisfac- 
tory means of disposing of a difficulty of this grave, and I am glad to 
say rare, character than this. We may with propriety say that the 
act of the State itself, when we know politically what the State is, 
shall determine whom it has chosen for its electors; but when the 
State is divided into two political powers, each having a de facto exist- 
ence, that raises a political question which involves the recognition 
of the political relations of that State so far as they can be mani- 
fested through its actual government to the National Government of 
the United States, and we thought it safe to say, and indeed the only 
thing to say, that in a case of that character no State should be recog- 
ni in respect of its organized form of government as entitled to 
have a vote counted for President that the two great political bodies 
8 ee Federal Government should not agree in recognizing as the true 

ate, 

I believe, Mr. President, that states fairly the point of the sixth 
section upon that subject. Then the sixth section also provides for 
the case where a State through neglect or otherwise should have 
failed to provide for determining for itself, in case of dispute, who 
are its electors, and a contest should arise afterward without such 
provision and determination between two sets of men claiming to be 
such. In that case the bill provides that no contested vote of that 
character in case of double returns, when the State has not chosen 
to decide it for itself, skall be received unless both Houses concur in 
receiving it. There would seem to be no convenient, or indeed the- 
oretically possible, way, so long as the two Houses act, of disposing 
of that question otherwise, because between contestants of that char- 
acter, with two judges to decide upon the question and no decision 
or determination in the State whose duty it is to select and identify 
the electors, it seems impossible to recognize one set by the vote of 
one House, rather than the other. : 

The seventh section provides the ordinary arrangement for the con- 
duct of affairs when the two Houses are met; that is to say „that 
there shall be no debate, because debate implies the consumption of 
time, and also implies the n consequence of a decision by 
somebody of the subject debated, and it necessarily follows from that, 
as this section puts it, that no question shall be put by tho presiding 
officer when the two Houses are thus together except the one of their 
separation for the pu named in the act ; and it also provides the 
necessary and proper declaration that the presiding officer shall have 
power to preserve order. 

The eighth section provides that when a question arises in the 
method and under the forms prescribed in the act the two Houses 
shall separate, and in order to abi delays the bill requires that 
the vote shall be taken in each House presently; that is to say, on a 
five minutes’ debate by any member who wishes to speak, at the end 
of two hours the main question shall be decided by each House; and 
then they shall again meet, and the presiding officer shall announce 
the result ct their respective votes. 

The ninth section provides for the more orderly formality of seats 
Ko., and also provides that the joint meeting shall not be dissolved 
until the whole business is finished. It provides that no recess shall 
be taken, which is another provision against delay, unless a question 
such as the act provides for being raised shall have been raised ; and 
in that case it is competent for either House to take a recess not be- 
yond ten o’clock of the next day, Sundays excepted, while each House 
is having under consideration one of these questions. It then pro- 
vides, to guard against a conflict of parties and opinions in the two 
Houses as between each other, that if the counting of the electoral 
votes and the declaration of the result shall not have been accom- 
plished before the fifth calendar day after the first meeting as pro- 
vided in the act, no further or other recess shall be taken at al. hat 
is to guard nst the ibility that a faction in either House dis- 
liking the probable result of an orderly and complete procedure should 
by dilatory motions and other means undertake to postpone a final 
d ition of the subject until after the 4th of March, at which time 
the term of one of the two Houses would have expired ordinarily, and 
the other would have discontinued its sittings by operation of law. 

The tenth, eleventh, and twelfth sections are mere changes of the 
parasols?) and repeals of some of the sections of the Revised Stat- 
utes which stand in confict with these times of meeting, &. I need 
not particularly refer to them. 

The first thing, Mr. President, that ought to be considered, undoubt- 
edly, is the state of the Constitution upon this subject, and that is to 
be found in only two or three places, and in very few and simple 
words. Article 2, section 1, provides, first, that— 

The executive power shall be vested in a President of the United States of Amor- 
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ica. He shall hold his office during the term of four e together with the 
ows: 


Vice-President, chosen for the same term, be elected as 
Each State shall appoint, in such manner as the Legislature thereof may direct, a 
number of electors, equal to the whole number of Senators and Re tatives to 
which the State may be entitled in the Congress: but no Senator or 
rson holding an office of trust or profit under the United States, shall 
pointed an elector. 
‘The electors shall meet in their respective States, &c. 


That is in section 1 of article 2; but the existing poea of the 
Constitution as to the medo of election is in the twelfth amendment, 
which I will read in lieu of that: 


The electors shall meet in their respective 8 and vote by ballot for Presi- 
dent and Vice-Presiden e not be an inhabitant of the 


rson havin, 

ber ef votes for President, shall be the President, if such number be a cra yb of 

the whole number of electors a ted ; and if no person have such peg a fe en 
hest numbers not exceeding three on the 


vin 
voted for as President, the House of Representatives shall 
ately, by ballot, the President. But in chi the President, the votes shall be 
en by States, the representation from each having one vote. 


It is unnecessary to read the rest of that provision as this bill does 
not bear upon it. Article 1, section 8, of the Constitution, clause 18, 
provides this in defining and declaring the powers of Congress: 


To make all laws whieh shall be necessary and proper for into execution 
the foregoing powers, and all other powers vested by this C tution in the Gov- 
ernment of the United States, or in any department or officer thereof. 


These provisions of the Constitution I believe are all that bear 
directly upon the question we now have under consideration, the first 
being in the natural and logical order of the consideration of this 
question the one that I first read, the first section of the second article 
to which I now invite the careful scrutiny and consideration of the 
honorable members of the Senate who do me the honor to listen to 
me. The very first statement is after the declaration that the execu- 
tive power shall be vested in the President, “that each State shall 
appoint” its electors. This, then, it will be seen, is a duty that is 
imposed upon the State in language that it appears to me does not 
admit of doubt or misconstruction. It is the duty of the State in its 
political and eequal character, with every one of its sisters, to appoint 
the number of electors to which it is entitled under the Constitution. 
It is the act of the State, and as Mr. Madison, one of the fathers and 
constructors of the Constitution, stated in the Federalist, in the time 
of it and before the Constitution was adopted and as an exposition 
of the true character of the Constitution in respect of the election of 
the President, “it is the political act. of each one of the States in its 
definite and independent character,” which it was to exercise freely 
for itself in selecting the persons who were to express its voice in the 
election of President. He says in the thirty-eighth number of the 
Federalist : 

The next relation is, to the sources from which the ordinary powers of govern- 
ment are to be derived. Tho House of Representatives will po its powers from 
the people of America; and the people will be Phe shrimps in the same proportion, 
and on the same principle, as they are in the Legislature of a particular State. 80 
far the government is national, not federal. The Senate, on the other hand, will de- 
rivo its powers from the States, as political and coequal societies ; and these will be 
represented on the principle of equality in the Senate, as they now are in the exist- 
ing Congress. So far the government is federal, not national. The executive 
power will be derived from a very compound source. The immediate election of 
the President is to be made by the States in their political characters. The votes 
allotted to them are in a compound ratio, which considers them partly as distinct 
and coequal societies, partly as unequs] members of the same society. The evont- 
ual election, in, is to be made by that branch of the legislature which consists 
of the nati der e but in this particular act, they are to be thrown 

vidual delegations, from so many distinct and ual bodies- 
politic. this aspect of the government, it appears to be of a mixed character, 
presenting at least as many federal as national features. 

The particular declaration to which I wish to call the attention of 
the Senate, although it is hardly necessary, the language of the Con- 
stitution is so plain, is that— 

The immediate election of the President is to be made by the States in their 
political characters. 


That is to say, it is the political right of the State as a State to 
select for itself and without the intervention or decision of any other 
power, the persons to the number to which it is entitled who are to 
express its choice in the electoral college for the Chief Magistrate of 
the Union. 

Then it goes on to provide in this same clause: 

In such manner as the Legislature thereof may direct. 


So that taking the whole clause together it reads: 

Each State ahall i h th lature thereof direct, 
# number of Dover pag rem og the 9 e aud 3 — 
to which the State may be entitled. 

That not only fortifies, but to my mind clinches conclusively the 
doctrine that the ultimate selection, the actual, the effectual, selec- 
tion which is to count in the final expression in this Chamber or in 
that of the other House where the votes are counted as the voice of 
the State, is to be made by the State, and it is to be made in the 
manner that the Legislature of that State may direct. In other 


words, it is wholly, exclusively, absolutely a matter which the Con- 
stitution has remitted to the State and to its authority. 

Now, what does “ manner” include, Mr. President, in respect of what 
the Legislature isto do? The language is that the State is to appoint 
ifs electors who are to give their votes and whose votes are to be 
counted here as the voice of the State for President. The Constitu- 
tion says that the manner of doing that, of this selection, shall be such 
as the legislative power of the State shall direct. Is it not within 
the manner of this selection for the Legislature of the State to pro- 
vide that he and he only shall be an elector of that State who in case 
of a dispute shall have submitted to a certain test of ascertainin 
whether he is the genuine man the State has appointed or not? 
it is not, then there is no value in the delegation to the Legislature of 
the State of the power to prescribe the manner in which this choice 
shall be made. 

Can you say that above the State or behind it or somewhere there 
is still a Federal power to enter that State and say (in spite of the 
declaration of its constituted authorities that those persons and those 
only who have conformed to certain requisites of the law shall be the 
electors) that somebotly else shall? The Legislature may say that they 
themselves will appoint the electors. Would it do for the counting 
power, wherever it may be, in such a case to say, Well, this is a pro- 
vision that is within the Constitution, as everybody knows it is, but 
we are satisfied that this particular Legislature acted under a mistake; 
they thought that these electors were going to vote for the other can- 
didate for President, and we therefore will exercise the full power 
that belongs to a court of appeal or review to open the whole record 
and decide for ourselves what that Legislature intended to have done 
and ought to have done under the circumstances.” That will not do, 
Mr. President. The two Houses have no power to say that. The form 
of the action of the State, its most solemn and anthentic procedure, 
which the Constitution says shall be the act of the State, and then in 
the other clause that the act of the State shall be respected and its 
votes counted, you will have to change for a decision of Congress, or 
a Vice President, or a President of the Senate, or whatever committee 
or tribunal the law may select or determine upon as the true one to 
count the votes. i 

This fourth section, then, which provides for the conclusiveness of 
this State determination, is merely saying that the counting authority 
will recognize as the true act of the State, and give effect to it as such, 
that body of people that the State itself has finally through its own 
action determined to be the persons it has chosen. Thatisall. Can 
anything be more just if you are to respect the rights of the States 
under this clause of the Constitution? The very thing, without any 
law, without any provision, without any rule, that the two Houses 
meet to do, if it belongs to them to do it, or the very thing that the 
President of the Senate is to do if it belongs to him to do it, is to 
count and declare the result of the vote of the State; that is, to ascer- 
tain the will of the State, not according to his notion of what he 
thinks that will ought to have been, but according to his intel- 
lectual and judicial or administrative perception of the fact of what 
that State has done. Therefore this section simply provides that what 
this bill assumes to be, or confers as, the counting and declaring power 
shall respect and follow the choice of the State of her electors, and 
that the evidence of that choice shall be the action of the very 
machinery that the State itself has provided to determine whom she 
has chosen. 

This action of the State, Mr. President, you will observe, is not an 
action of a sovereign and independent in its original and nat- 
ural right as a separate and independent y, as between foreign 
nations such acts of intercourse might take place, because without 
the Constitution of the United States there would be no such officer 
as President to be elected; without the Constitution of the United 
States there would be no such means of the selection of such an offi- 
cer, if we had one, to be found. The duty of the State, and therefore 
its power, is one that did not pre-exist in itself, to elect a President 
for itself and for all the others of its sisters; but it is a right anda 
duty that is imposed upon it by the Federal Constitution, and the 
Federal Constitution has therefore measured and defined precisely 
the power that that State shall exert, and precisely the manner in 
which it shall be exerted. Then this law comes in under the Consti- 
tution to declare that when we have this anthentic declaration of 
this exertion by the State of the power that the Constitution has re- 
posed in it and the duty of exercising that power that it has imposed 
upon it, the national authority will respect the exercise of that power 
just as it is bound to respect the exercise of every other power the 
State may possess. 

So it appeared tothe committee that this provision that that body 
of men shall be taken to be the electors whom the State has appointed 
in the manner that the Legislature shall have determined that their 
appointment shall be ascertained, is an inherent part of the right 
which the State acquires under the Constitution to select its electors 
for itself and an inherent part of the duty that the Constitution has 
imposed upon the counting power, let it rest wherever it may, of rec- 
ognizing and respecting this determination of the State as to the 
choice and identity of its electors. When youtake the next step and 
have ascertained the body of persons who are to give their votes, 
then this clause of the Constitution has exhausted itself, the State 
has no further legal and legitimate concern in the way of control 
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over the action of the electors. The duty and the power that is con- 
fided to the State is the duty of choosing a y of men and of 
choosing them finally, so that that choice shall have its effect in the 
final gate of the votes which are to be counted. That duty 
being done, then the electors so chosen and determined are officers, 
under the Constitution, of the United States, whose duties are pointed 
out by the Constitution, and of course it follows that they in the 
course of their conduct are subject to the Constitution and the con- 
stitutional laws of the United States and to nothing else. 

There is a difference that will be immediately observed in respect 
of this power of the States, between this clause as to the choice of 
electors of President and Vice-President, and the clauses in relation 
to the election.of Senators and Representatives. You will notice, sir, 
that in respect of Senators and Representatives, the same 
is used, but the source of power to which it refers is quite a different 
one. It provides that each State in respect of the choice of members 
of Con may determine the manner in which those elections shall 
be held; but it does not stop there as it does as to the electors of 
President. It adds that Congress may at any time take jurisdiction 
of that subject and provide by its own laws for the manner in which 
congressional elections shall be carried on, which of course involves 
the decision of every dispute that arises under them. In regard to 
the election of Senators, the Constitution declares that it is within 
the power of Congress to provide everything in respect of the man- 
ner of electing Senators to this body except the place for choosin, 
them. In respect of the appointment of electors of President an 
Vice-President the Constitution confers no such power upon the 
Federal authority in any form, but it declares that the sole judge of 
the manner, the sole regulator of the manner, the sole provider of 
the means shall be the legislative authority of the State that the 
Constitution declares shall appoint its electors. 

This bill, then, in this respect of which I am speaking, simply pro- 
vides—you may measure and discuss if in what way you will—that 
the solemn and determinate voice of the State in the selection of the 
persons whom the Constitution says it shall select and whose votes 
shall be counted, shall be left where the Constitution leaves it, with 
the State, and that the counting authority shall respect that act of 
the State and not undertake upon any notions of its own to over- 
turn it. 

There is something still left; and I say this to those Senators who 
have sometimes appeared to suppose that if the two Houses of Con- 
gress, as this scheme is, have the counting power, the two Houses ex- 
ercise revisory and judicial powers over whatever questions may 
legitimately arise. Suppose they do, what then is the true interpre- 
tation and the true effect of this bill? It only acts upon that revis- 
ing and quasi-judicial power, if you call it sach—and I assume it for 
the purpose of this t of the argument—in exactly the same way 
that from the foundation of the Government it has in all sorts of as- 

ts acted upon the judicial power that the Constitution creates. 
That is tosay, it regulates the mode of procedure, it defines the rules 
of evidence, and calls upon the court, if you call it a court, to respect 
the act = deed of the State which is authenticated in a certain way. 
That is 

The Constitution says that the Supreme Court of the United States 
shall have jurisdiction of all cases that affect public embassadors. 
Now suppose the Congress of the United States immediately after the 
formation of the Government had decided that the only and con- 
clusive evidence as to who is an embassador over whom that jurisdic- 
tion is to be exercised shall be an appointment of a sovereign under 
the great seal of state of the foreign country from which he purports 
to come, and that it should not be competent as a consequence for 
the Supreme Court to take up either upon public opinion or upon its 
own private notions, separate affidavits or what not, to prove the char- 
acter of the person entitled to appeal to its jurisdiction or upon whom 
its jurisdiction might rightfully be exercised. Does anybody ques- 
tion that the court would have bowed in obedience to that law and 
said “it is within the legitimate province of the legislative power to 
provide laws by which this court is to be ee in ascertaining 
who are and what class are the persons who are entitled to its pro- 
tection?” Nobody would questionit. Other instances as to citizen- 
ship, as to the public character of officers, as to the authentication 
of records from the Departments fill 7S statutes with regulations 
that it shall be the duty of the judicial power to receive as authentic 
and give effect to them accordingly copies certified and formalized 
in a certain way; and when in some instances the courts have been 
appealed to to disre these regulations of law and to say that it is 
a part of the judicial power to make its own re; tions for the gov- 
ernment of itself and that it is by Congress an invasion of the judi- 
cial power and a limitation of it to prescribe rules, the court with 
unanimous voice and for almost a century whenever the question 
has arisen has said “No, we cannot take that view of it, we cannot 
make regulations for the administration of the very powers that the 


Constitution has conferred upon us,” not conferred by law, “ inst 
falls to giv 


an act of Congress; but it within the legislative power to give 
effect to the jurisdiction that is Par z 
administration,” just as in all civili 
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upon us and to re 
nations it has always been 


Ido not at all to, but Ido not wish to 
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te its 
e national statutes. So that if it were to be estab- 
into 
that matter now) that the power of the two Houses recognized in this 
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bill, or conferred by it, as the case may be, of exercising a certain 
canvassing scrutiny over these votes is a plenary and judicial power, 
there would still be the rightful jurisdiction of the legislative author- 
ity of the United States to dec that that jurisdiction and that 
pleyary revising and canvassing power should be exercised in con- 
foyghity with certain rules in order to give effect to what the Constitu- 
tion declares to be the root and substance of the whole matter—the 
es e and untrammeled voice of the State selecting for itself 
and by its own instrumentalities the persons whom it has chosen 
and there is still left in that view of the case, as with the courts in 
the other cases I have referred to, the revising power of determining 
in the case that I have named, first, whether the Legislature of the 
given State has provided by law for a determination of the dis- 
per second, whether that dispute has been determined in conform- 

ty with the regulations and by the steps that that law prescribes; 
that is, whether the jurisdiction thus invoked has been followed. 
Then there only follows the consequence as in the other cases I have 
named, to illustrate—and I might spend a day in instances, enough cer- 
tainly to convince the mind of any man, I think—there only follows 
the consequence that this court, (if you call it such, ) of the two Houses, 
when it finds that the Legislature of the State has made this provis- 
ion, when it finds that the provision has been followed, is bound upon 
the principles and declarations of this act, as it would be without it 
indeed, on the principles of law, to respect and to follow the deter- 
mination of the State. I say, then, that we have not taken away the 
jurisdiction of the two Houses if it exists; we have not cramped it; 
we have only provided that in the exercise of that jurisdiction the 
test of what is the voice of the State shall be found in the declaration 
of the State itself. That is all. 

I now come, sir, because I wish to be very brief and will take an 
opportunity hereafter, if it be necessary, to refer to authorities and 
decisions and 8 for what I have undertaken to uphold—I 
come to what this function is of counting the votes; and on that I do 
not wish to provoke a discussion, because it isa ntly immaterial 
with any gentleman who may differwith me. I know, as I believe 
have said, that some have been, and no doubt now are, of the opinion 
that the function of counting and as involved in that of determining 
the identity and validity of a vote to a certain degree, is with the 

residing officer of the Senate, whether he happens to be the Vice- 
President of the United States, or the President pro tempore of the 
body. That has been so, thoroughly discussed hitherto, and so em- 
phatically decided in an instance where it was largely according to 
the political wishes of a majority of this body at any rate—and that 
is the only bodyI am ing to—to hold to the authority of the Pres- 
ident of Senate, that I donot thinkit (certainly it is not 
on this occasion) to A 34 into any discussion. The Senate held by a 
very large majority that no such power existed. 

e next question would be whether this power resides in the two 
Houses, because the scope of this act in the other part of it is either 
to recognize the existence in the two Houses as two judges of elec- 
tion, so to speak, of the power to count and decide the necessary 

uestions that are involved in that, and so tes the exercise of 
t jurisdiction, or else it is a jurisdiction and an authority that the 
Constitution has not specifically lodged in any department of the 
Government but has only declared that it shall be exercised; and if 
that be the true construction of the Constitution, of course it fol- 
lows that it is open to legislative provision and that Con may 
confer upon the two Houses the ee ede istrative faculty, with all that 
it involves, of proceeding with this ceremony of the counting of the 
votes of the States and with the decision of all the questions that 
necessarily arise in every act, whether you call it an executive act, 
an administrative act, or a judicial act, because it is impossible as 
everybody knows to carry on a government for a day even in the 
simplest and the humblest of its executive functions, without recog- 
nizing by law in the simplest and humblest executive officer a certain 
amount of deciding power and a certain amount of responsibility. 
The jndge of a court issues his warrant in conformity to law for the 
arrest of A B, and it is placed in the hands of the marshal. You say 
at first sight there is nothing for the marshal to decide, he is to arrest 
AB; but that very fact implies that the marshal must decide in execut- 
ing that warrant between A B and the eight hundred million, or what- 
ever it may be, in the world if his jurisdiction extended so far, or 
between A B and in the forty million if his jurisdiction extended over 
the United States, or the five million as it is in the State of New York, 
whether A B is one of that five million or whether some other man is 
the one that he is after. In other words, the marshal must decide for 
the time being the identity of the man whom he takes into his custody. 
He decides undoubtedly at his peril. So the President of the United 
States is authorized by the Constitution to do a great variety of ex- 
ecutive acts in certain contingencies, and through his subordinate 
officers acting under his authority he proceeds to do those acts. In 
doing them the discretion of the executive power in the application 
of the law to the subject upon which it speaks must be exercised, 
jndgment, discretion, will, choice. He exercises it at his peril; so 
do his subordinates where it is administrative. Where it is purely 
executive, if he makes a mistake the remedy of the citizen is clear 
and his redress perfect. If it is a matter where the Constitution or 
the law confides it to him as a judicial discretion, and he exercises it 
in an ill way rather than a good one, of course it is a perfectly legal 
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act, and it must stand; he is the sole judge, and your only case 
then is, if he does it bape es to pe him, 

Mr. President, I say this only to your attention and that of the 
honorable Senators to the circumstance that whether you say this 
power is with the two Houses under the Constitution, or whether you 
say this bill providing for the exertion of it confers it as well, is of 
no co uence. If it is th it is the subject of regulation; if it 
is not there, then it is within the competency of Congress, as every- 
body will agree, to provide for its being exercised by somebody, and 
in either case it is, as is the judicial power, to be exercised in con- 
formity to the Constitution and in conformity to the regulations ex- 
erted in the spirit of the Constitution to carry the Constitution into 
affect, 

The Constitution, then, saying that the State shall appoint its elect- 
ors, and saying that that Spo nanni, which means the creation of 
somebody whose vote is to be counted and nothing else, shall be in 
the manner that the Legislature shall direct, it is within the com 
tence of Congress, as it appears to us, whether the power of counting 
be judicial, or wheréver it may be lodged, or wherever it may be re- 
posed, either by the Constitution or by the law, to declare that the 
counting tribunal, whatever it may be, shall obey the Constitution 
in ee the act of the State done in conformity with it. It does 
not take away a deciding power, if one exists; it only regulates the 
means and the evidence which the court, if you call it a court, shall 
give effect to. 

Of course, Mr. President, any person who believes that the two Houses 
of Con do not under the Constitution possess any power at all 
to participate, except as witnesses, in the count of these votes, but 
that that pover resides in the President of the Senate alone, would 
be obliged necessarily to vote inst this bill irrespective of the 
effect that we give to the voice of the State, because it does provide 
for the action of the two Houses. He would not be obliged to vote 
against the fourth section of the bill, if it stood alone, framed to 

ide the exercise of the eee of the President of the Senate, 

ecause if it were with him, Con could with equal propriety 
and with equal validity under the Constitution declare what should 
be the true authentication of the voice of the State which he should 
be bound to respect, that authentication being in the direction that 
the Constitution provides of expressing its voice in the manner that 
its Legislature directed. But apart from that, of course those who 
believe that the President of the Senate has this power of counting, 
be it much or little, as this bill is framed in all its aspects, could not 
vote for it; but to any gentleman who believes that the power re- 
sides in the two dae os ee submit that this bill does not 
in its fourth section—nobody claims that it does in any of the others 
trench in the least upon the exercise of that power, but it provides 
regulations in the same manner and of the same nature that the 
recognized course of the history of this Government shows have al- 
ways been provided for its judiciary, and which the very letter of 
the Constitution as to the N emens of electors and the manner of 
their appointment declares shall have effect, even if you had not any 
law, that the authentic voice of the State itself declaring who are 
her electors shall be recognized and respected. ; 

I have now stated, Mr. President, about the sum and substance of 
the nature and scope of this bill. I have reason to suppose, from the 
previous votes of this body, that in respect of the chief part, perha 
every part of it except the fourth section, it would command, as the 
best thing possible under existing circumstances, the votes of a very 

arge majority of thisbody. In the committee there were one or two 
of our brethren who were not able to see so clearly as the rest of us 
thought we did that this fourth section did not prescribe a coercive 
exercise of jurisdiction by the two Houses if they possessed it, and 
did not, therefore, in a certain way detract from the power that they 
thought the Constitution had given to the two Houses to go to the 
bottom of everything; but to the rest of us, and for the reasons I 
have stated, it appeared that it did not even in that aspect of the 
case, 
The importance of this subject is so great, the time now in the 
middle of a presidential term is so opportune, before any excitement 


begins, before ambitions are stimulated and the heats of parties are 
revived, for a disposition of this subject, by N the facul- 
ties that we possess under the Constitution as it is for the future, 


that I shall hope the Senate will enter into the consideration of this 
cae and dispose of it in some way by making such provisions as 
shall be consonant with the will of a majority of this body, before 
we set it aside and take up any other business whatever. 

Mr. MORGAN. Mr. President—— 

Mr. CONKLING. Unless the Senator from Alabama wishes to 
now, I will move that the Senate proceed to the consideration of ex- 
ecutive business. 


Mr. MORGAN. I desire to submit some remarks on this bill to- 
morrow. 
Mr. CONKLING. Then I submit that motion. 


The VICE-PRESIDENT. The Senator from New York moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at two o’clock and thirty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
MONDAY, December 9, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Thursday last was read and approved. 


PERSONAL EXPLANATION. 


Mr. ATKINS. I rise to a question of personal privilege. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
rises to a personal explanation. 

Mr. ATKINS. I the Clerk to read what I send to the desk. 

The SPEAKER. The Chair would prefer to recognize the gentle- 
man for this purpose after the morning hour. The practice heretofore 
has poe to allow nothing to interfere with the business of the morn- 
ing hour. 


. ATKINS. Very well. 
ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at twelve minutes past 
twelve o’clock. This being Monday, the first business during the 
morning houris the call of States and Territories, beginning with the 
State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. During this call memorials and 
joint resolutions of State and territorial Legislatures are in order for 
reference. les 

JAMES 8, HALL. 

Mr. HALE introduced a bill (H. R. No. 5344) relating to the pen- 
sion of James S. Hall, of Maine; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PAY DEPARTMENT OF THE ARMY. 

Mr. JOYCE introduced a bill (H. R. No. 5345) to correct an appoint- 
ment in the pay department of the Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

PENSIONS. 

Mr. JOYCE also introduced a bill (H. R. No. 5346) to amend section 
4702, title 57, Revised Statutes of the United States, relating to pen- 
sions; which was read a first and second time, referred to the igs: 
mittee on Invalid Pensions, and ordered to be printed. 

He also introduced a bill (H. R. No. 5347) to re section 4717, title 
47, Revised Statutes of the United States, which bars the prosecution 
of claims for pensions after five years from date of filing; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 

SILVER COINAGE, 

Mr. JOYCE also presented a joint resolution, adopted by the Gen- 
eral Assembly of the State of Vermont at its session of 1878, relating 
to the remonetization of silver, and recommending that either the 


coinage or the legal-tender character of silver coins be limited; which 
was referred to the Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 


AMERICAN SHIP-BUILDING. 

Mr. MORSE introduced a bill (H. R. No. 5348) for the encoura; 
ment of American ship-building and American manufacturing ; whioh 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

NORWEGIAN BARK ATLANTIC. 

Mr. ROBINSON, of Massachusetts, introduced a bill (H. R. No. 
5349) to provide a commission for the adjudication of damages to the 
n bark Atlantic by collision with the United States steamer 
Vandalia, and for the payment of any award made by said commis- 
sion; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 

FRANCIS 8. DAVIDSON. 

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 5350) 
for the relief of Francis S. Davidson; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

PURCHASE OF LOT, PROVIDENCE, RHODE ISLAND. 

Mr. EAMES introduced a bill (H. R. No. 5351) to authorize the 
Secretary of the Treasury to purchase a lot of land in Providence, 
Rhode Island, for the use of the Government; which was read a first 
and second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


EXEMPTION OF SAVINGS-BANKS, ETC. 

Mr. BALLOU introduced a bill (H. R. No. 5352) to exempt from 
taxation savings-banks and institutions having no capital stock; 
which was a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

WAR OF 1812. 


Mr. PHELPS introduced a bill (H. R. No. 5353) to-amend section 3 
of the act of March 9, 1878, relating to pensions for service in the 
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war of 1812; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions; and ordered to be printed. 
REVOLUTIONARY PENSIONS. 

Mr. PHELPS also introduced a bill (H. R. No. 5354) to amend sec- 
tion 4742 of the Revised Statutes of the United States relating to 
revolutionary pensions, and for other purposes; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 

LUCY C. RAYMOND. 

Mr. WAIT introduced a bill (H. R. No. 5355) granting a pension to 
Lucy C. Raymond; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

USEBUS SWEET. 

Mr. BAKER, of New York, introduced a bill (H. R. No. 5356) grant- 
ing a pension to Usebus Sweet; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

SOLOMON PRINDLE. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 5357) 
granting a pension to Solomon Prindle; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

IMPROVEMENT OF HARLEM RIVER. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 5358) appro- 
riating moneys for the improvement of Harlem River between Ran- 
all’s Island and Hudson j ese which was read a first and second 

time, referred to the Committee on Commerce, and ordered to be 
printed. 
CANCELLATION OF REVENUE STAMPS. 

Mr. WILLIS, of New York, introduced a bill (H. R. No. 5359) to 
prevent frauds upon the revenue by using a certain method for can- 
cellation of revenue stamps; which was read a first and second time, 
referred to the Committee on Expenditures in the Treasury Depart- 
ment, and ordered to be printed. 

PUBLIC BUILDINGS, ALBANY, NEW YORK. 

Mr. BAILEY introduced a bill (H. R. No. 5360) appropriating moneys 
for the construction of a public building in the city of Albany, to be 
used for custom-house, post-office, and other purposes; which was 
read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

DANIEL W. GRAHAM. 

Mr. THOMPSON introduced a bill (H. R. No. 5361) granting a pen- 
sion to Daniel W. Graham; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
JOHN H. PATTERSON. 

Mr. STENGER introduced a bill (H. R. No. 5362) granting a pen- 
sion to John H. Patterson; which was read a first and second time, 
tia to the Committee on Invalid Pensions, and ordered to be 

rinted. 

CONSOLIDATION OF OFFICES IN BANKRUPTCY. 

Mr. STENGER also introduced a bill (H. R. No. 5363) to consoli- 
date the offices of registers in bankruptcy in certain cities; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


MARY B. KIRBY. 


Mr. MACKEY introduced a bill (H. R. No. 5364) for the relief of 
Mary B. Kirby; which was read a first and second time, referred to 
the Committee on Revolutionary Pensions, and ordered to be printed. 


ROBERT P. WILSON. 


Mr. NEILL introduced a bill (H. R. No. 5365) for the relief of | P 


Robert P. Wilson; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
JAMES INMAN. 

Mr. SHALLENBERGER introduced a bill (H. R. No. 5366) granting 
a pension to James Inman, late private Company B, Knapp’s Battery; 
which was read a first and second time, refe to the Committee on 
Invalid Pensions, and ordered to be printed. 

ROBERT BURTON RODNEY. 

Mr. WILLIAMS, of Delaware, introduced a bill (H. R. No. 5367) to 
transfer Paymaster Robert Burton Rodney from the retired list to the 
active list of the Navy; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

SALLY MURRAY BUCHANAN, 

Mr. SWANN introduced a bill (a; R. No. 5368) granting a pension 
to Sally Murray Buchanan; which was read a first and second time, 
8 to the Committee on Invalid Pensions, and ordered to be 

rinted. 
E z ELIZABETH T. WINDER. 

Mr. SWANN also introduced a bill (H. R. No. 5369) granting a pen- 
sion to Elizabeth T. Winder; which was read a first and second time, 
3 to the Committee on Invalid Pensions, and ordered to be 
prin 


MOUNT PLEASANT AND POTOMAC SIDE RAILWAY COMPANY. 

Mr. HENKLE introduced a bill (H. R. No. 5370) to incorporate the 
Mount Pleasant and Potomac Side Railway Company; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


CAPITOL, NORTH O STREET, ETC., RAILWAY COMPANY. 

Mr. HENKLE also introduced a bill (H. R. No. 5371) to amend the 
act incorporating the cona North O Street and South Washing- 
ton Railway Company; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered 
to be printed. 

HEIRS OF JAMES BROADUS. 

Mr. HUNTON introduced a bill (H. R. No. 5372) for the relief of the 
heirs of James Broadus, of the Second Regiment of the Virginia Con- 
tinental Line in the war of the Revolution; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, 
and erdered to be printed, 


WILLIAM H. WARD. 
_ Mr. GOODE introduced a bill = R. No. 5373) to remove the polit- 
ical disabilities of William H. Ward, of Norfolk, Virginia; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. i 


WESTERN JUDICIAL DISTRICT, NORTH CAROLINA, 
Mr. STEELE introduced a bill (H. R. No. 5374) to provide for the 
appointment of an additional clerk in the western judicial district of 
orth Carolina; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


SUPERVISORS OF ELECTION. 

Mr. VANCE introduced a bill (H. R. No. 5375) to repeal the law 
authorizing United States courts to appoint supervisors of elections 
and to prevent abuses in the election laws; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. - 

PUBLIC BUILDING, GOLDSBOROUGH, NORTH CAROLINA, 

Mr. BROGDEN introduced a bill (H. R. No. 5376) to provide for the 
erection of a public building in the city of Goldsborough, in the State 
of North Carolina; which was read a first and second time, referred 
to the Committee on Public Buildings and Gronnds, and ordered to 
be printed. 

STANDARD SILVER DOLLAR. 

Mr. FELTON introduced a bill (H. R. No. 5377) to compel national 
banks to récognize and receive the standard legal-tender silver dollar 
as equivalent in value to the gold coins of the United States; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


RECOINAGE. 

Mr. FELTON also introduced a bill (H. R. No. 5378) to make trade 
and Mexican silver dollars a legal tender for all dues at their nominal 
value, and to require their recoinage into standard silver dollars; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 


, ELIZABETH A. CLOUD. 

Mr. FELTON also introduced a bill (H. R. No. 5379) to relieve 
Elizabeth A. Cloud; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be 
printed. 

FINANCIAL EMBARRASSMENTS. 

Mr. BELL (by request) introduced a bill (H. R. No. 5380) for the 
relief of the financial embarrassments of the people, and for other 
urposes; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 


MARSHALS’ FEE-BOOKS, 

Mr. HERBERT introduced a bill (H. R. No. 5381) to require marsh- 

als to keep fee-books, and for other purposes; which was read a first 

and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

MILEAGE OF MARSHALS. 


Mr. HERBERT also introduced a bill (H. R. No. 5382) to regulate 
mileage of marshals, and for other purposes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


CONSPIRACY. 

Mr. HERBERT also introduced a bill (H. R. No. 5383) to amend 
section 5440 of the Revised Statutes; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

BRIGADIER-GENERAL GABRIEL R. PAUL. 

Mr. SHELLEY introduced a bill (H. R. No. 5384) for the relief of 
B ier-General Gabriel R. Paul, who was shot through both eyes 
while in command of his brigade at the battle of Gettysburgh ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


1878. 


THOMAS G. DOUGLASS, 


Mr. SHELLEY also introduced a bill (H. R. No. 5385) for the relief 
of Thomas G. Dona late first sergeant Company F, Second Bat- 
talion, Fifteenth United States Infantry ; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

AMENDMENT OF ARMY OFFICER'S RECORD, 

Mr. SHELLEY also (by request) introduced a bill (H. R. No. 5386 
to amend an Army officer’s record; which was read a first and secon 
sb hes a to the Committee on Military Affairs, and ordered to be 
printed. 

EUGENIA DUFFEY AND OTHERS. 

Mr. ACKLEN introduced a bill (H. R. No. 5387) for the relief of 
Eugenia Duffey, W. B. Duffey, and John Elzy, of Louisiana; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

PHILIP FLOOD, 

Mr. MONROE introduced a bill (H. R. No, 5388) for the relief of 
Philip Flood; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

STEPHEN D. POND. 

Mr. MONROE also intreduced a bill (H. R. No. 5389) granting a 
pension to Stephen D. Pond; which was read a first and second time, 
10 55 to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY SHRIBER. 

Mr. MONROE also introduced a bill (H. R. No. 5390) for the relief 
of Henry Shriber; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

SANFORD s. PARKER. 

Mr. MONROE also introduced a bill (H. R. No. 5391) grantin 
increase of pension to Sanford S. Parker; which was read a Hirst an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WELLS B. WHITMORE. 

Mr. JONES, of Ohio, introduced a bill (H. R. No. 5392) for the relief 
of Wells B. Whitmore, of Georgia; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

ANTHONY PETERSON. 

Mr. KEIFER introduced a bill (H. R. No. 5393) for the relief of 
Anthony Peterson; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

D. M. COOK. 


Mr. SAYLER introduced a bill (H. R. No. 5394) for the relief of D. 
M. Cook; which was read a first and second time, referred to the 
Committee on Patents, and ordered to be printed. 

JOHN WITCOMBE. 
Mr. BANNING introduced a bill (H. R. No. 5395) for the relief of 
John Witcombe; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


VALENTINE RAPP. 

Mr. BANNING also introduced a bill (H. R. No. 5396) granting a 
pension to Valentine Rapp; which was read a first and second time, 
reterel to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY TRAUERNICHT. 

Mr. BANNING also introduced a bill (H. R. No. 5397) for the relief 
of Henry Trauernicht; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY CLAY. 

Mr. BANNING also introduced a bill (H. R. No. 5398) ting a 

pecen to Henry Clay; which was read a first and second time, re- 
erred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN REID. 

Mr. BANNING also introduced a bill (H. R. Ne. 5399) for the relief 
of John Reid, of Cincinnati, Ohio; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

THOMAS J. WILLIAMS, 

Mr. BANNING also introduced a bill (H. R. No. 5400) for the relief 
of Thomas J. Williams; which was a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


„PETER MARCH AND OTHERS. 

Mr. BANNING also introduced a bill (H. R. No. 5401) for the relief 
of Peter March, Frederick Kimmerly, David Vaughn, Barney Schoo- 
ley Eliza Scott, (widow of Joseph Scott,) Phebe 6. Clement, (widow 
of Isaac M. Clement,) Frederick Smith, Owen McNabb, and Thomas 
Miller; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

ANDREW J. HERRON. 


Mr. GARFIELD introduced a bill (H. R. No. 5402) granting a pen- 
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sion to Andrew J. Herron; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
JOHN KAYE. 
Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 5403) for the 
relief of John Kaye; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


MRS. SALLIE T. WARD. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 5404) 
granting a pengion to Mrs. Sallie T. Ward; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SUBSIDIARY COIN. 

Mr. ATKINS introduced a bill (H. R. No. 5405) to make minor or 
subsidiary coins a legal tender for all debts due the Gayernment, 
including payment of customs dues; which was read a, first and 
second time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 


LINCOLN SAVINGS-BANK, FAYETTEVILLE, TENNESSEE. 

Mr. BRIGHT introduced a bill (H. R. No. 5406) for the relief of the 
Lincoln Savings-Bank of Fayetteville, Tennessee; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

JOAB BARNES. 

Mr. RIDDLE introduced a bill (H. R. No. 5407) granting a pension 
to Joab Barnes, a soldier of the Florida war of 1836; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


GEORGE W. CORN. 

Mr. DIBRELL introduced a bill (H. R. No. 5408) granting a pen- 
sion to George W. Corn, of Polk County, Tennessee; which was read 
a first and second time, referred to the Committee on Revolutionary 
Pensions, and ordered to be printed. 


FIVE-TWENTY BONDS. 

Mr. DIBRELL also introduced a bill (H. R. No. 5409) directing the 
Secretary of the Treasury to use the ten millions legal tenders held 
for the redemption of fractional currency in payment of that amount 
of 5-20 bonds; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

TENNESSEE RIVER. 

Mr. DIBRELL also introduced a bill (H. R. No. 5410) making an 
appropriation to continue the work on the Tennessee River; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


HIWASSEE RIVER. 

Mr. DIBRELL also introduced a bill (H. R. No. 5411) making an 

appropriation to continue the work on the Hawassee River; which 

was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 


CUMBERLAND RIVER. 

Mr. DIBRELL also introduced a bill (H. R. No. 5412) to improve 
the navigation of the Coney Fork of Cumberland River; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

MISSISSIPPI RIVER. 

Mr. YOUNG introduced a bill (H. R. No. 5413) to provide for im- 
proving the navigation of the Mississippi River and for the reclama- 
tion of the lowlands of the States bordering thereon; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

MARINE HOSPITAL, MEMPHIS, TENNESSEE. 

Mr. YOUNG also introduced a bill (H. R. No. 5414) to provide for 
the building of a marine hospital in the city of Memphis, Tennessee ; 
which was read a first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

JAMES B. WHITE. . 5 

Mr. HAMILTON introduced a bill (H. R. No. 5415) for the relief of 
James B. White; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

REBECCA S. ALLEN. 

Mr. BICKNELL introduced a bill (H. R. No. 5416) granting a pen- 
sion to Rebecca 8. Allen; which was read a first and second time, 
8 to the Committee on Invalid Pensions, and ordered to be 
pr 5 

SAMUEL H. PATTERSON. S 

Mr. BICKNELL also introduced a bill (H. R. No. 5417) for the relief 
of Samuel H. Patterson, of Clark County, Indiana; which was 
a first and second time, and referred to the Committee on War Claims, 

FREDERIC VOGEL. 

Mr. BROWNE introduced a bill (H. R. No. 5418) for the relief of 

Frederic Vogel, of Franklin County, Indiana; which was read a first 
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and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
JAMES L. RIGOR. 


Mr. BROWNE also introduced a bill (H. R. No. 5419) granting a pen- 
sion to James L. Rigor, late private Company G, Sixty-ninth Indiana 
Volunteers; which was fall a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

FRANCIS M. WAY. 

Mr. BROWNE also introduced a bill (H. R. No. 5420) for the relief 
of Francis M. Way, postmaster at Winchester, Indiana; which was 
read a first and second time, referred to the Committee ôf Claims, and 
ordered to be printed. 

JAMES L. PEARCE. 


Mr. BROWNE also introduced a bill (H. R. No. 5421) for the relief 
of James L. Pearce, postmaster at Wi burgh, Indiana; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

WASHINGTON L. COLGROVE. 

Mr. BROWNE also introduced a bill (H. R. No. 5422) for the relief 
of Washington L. Colgrove, of Winchester, Indiana; which was read 
a first and second time, referred to the Committee of Claims, and 


ordered to be printed. A 
CHARLES S. HAYES. 
Mr. BROWNE also introduced a bill (H. R. No. 5423) for the relief 


of Charles S. Ha of Lawrenceburgh, Indiana; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


CHARGES TO JURIES IN THE DISTRICT OF COLUMBIA. 
Mr. BAKER, of Indiana, introduced a bill (H. R. No. 5424) to regu- 
late the practice in the supreme court of the District of Columbia in 
ing juries in civil and criminal causes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 
SURVEY OF SAINT JOSEPH RIVER. 


Mr. BAKER, of Indiana, also introduced a bill (H. R. No. 5425) 


making an appropriation for the survey of the Saint Joseph River 
from its mouth, in the State of Michigan, to the city of Elkhart, in the 
State of Indiana, to determine the cost and character of the improve- 
ments necessary to render said river navigable for lake vessels be- 
tween said points; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

JOHN E. SMITH. 

Mr. CALKINS introduced a bill (H. R. No. 5426) granting a pension 
to John E. Smith; which was a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CHARLOTTE STEWART. 

Mr. CALKINS also introduced a bill (H. R. No. 5427) granting a 
pension to Charlotte Stewart; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 

rinted. 
p LEGAL-TENDER COIN OF THE UNITED STATES. 

Mr. BURCHARD introduced a bill (H. R. No. 5428) requiring na- 
tional banking associations to receive the full legal-tender coins of the 
United States on deposit at par, and in exchange at par, for United 
States or national-bank notes; which was a first and second 
time, referred to the Committee on Banking and Currency, and or- 
dered to be printed. 

He also introduced a bill (H. R. No. 5429) authorizing and requir- 
ing the Treasurer of the United States to receive the coins of the 
United States in exchange for United States notes; which was read a 
first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

REVENUE FROM CIGARS. 


Mr. BURCHARD also (by request) introduced a bill (H. R. No. 
5430) to secure more efficient collection of the revenue from cigars; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

THOMAS J. SPENCER. 

Mr. HARTZELL introduced a bill (H. R. No. 5431) for the relief of 
First Lieutenant and Brevet Captain Thomas J. Spencer, of the 
Tenth Regiment of Cavalry, United States Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

: CHARLES E. WENTWORTH. 

Mr. LATHROP introduced a bill (H. R. No. 5432) for the relief of 
Charles E. Wentworth, of Sandwich, Illinois; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

SUSAN E. VAN BUSKIRK. 

Mr. TIPTON introduced a bill (H. R. No. 5433) granting a pension 
to Susan E. Van Buskirk; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HARMON BUNN. 
Mr. TIPTON also introduced a bill (H. R. No. 5434) granting a pen- 


sion to Harmon Bunn, of Tazewell County, Illinois; which was read 


a first and second time, referred to the ittee on Invalid Pen- 


sions, and ordered to be printed. 
MRS. HATTIE BOWMAN. 

Mr. TIPTON also introduced a bill (H. R. No. 5435) granting a pen- 
sion to Mrs. Hattie Bowman; which was read a first and second time, 
5 to the Committee on Invalid Pensions, and ordered to be 
7 WILLIAM RUSMISELL. 

Mr. TIPTON also introduced a bill (H. R. No. 5436) for the relief 
of William Rusmi postmaster at Stanford, McLean County, Mi- 
nois; which was a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


COINAGE OF STANDARD SILVER DOLLAR. 


Mr. BUCKNER introduced a bill (H. R. No. 5437) to amend an act 
entitled “An act to authorize the coinage of the standard silver dol- 
lar, and to restore its legal-tender character, and for other purpose; 
enacted February 23, 1878; which was read a first and secon time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

EMMA A. PORCH. 

Mr. CRITTENDEN introduced a bill (H. R. No. 5438) to place the 
name of Emma A. Porch, of Cole County, Missouri, on the ion- 
roll; which was read a first and second time, referred to the Goati 
tee on Invalid Pensions, and ordered to be printed. 

BRUCE’S ISLAND. 


Mr. COLE introduced a bill (H. R. No. 5439) relinquishing the right 
of the United States to an island therein named; which was a 
first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

MATHIAS WONDRAK. 

Mr. COLE also introduced a bill (H. R. No. 5440) granting a pen- 
sion to Mathias Wondrak; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
JOHN DIXON. 
Mr. POLLARD introduced a bill (H. R. No. 5441) for the relief of 
John Dixon; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


EUGENE WELLS. 
Mr. POLLARD also introduced a bill (H. R. No. 5442) for the relief 
of Eugene Wells; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


DANIEL v. COLCLAZIER. 
Mr. GUNTER introduced a bill (H. R. No. 5443) for the relief of 
Daniel V. Colclazier; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


NOAH H. BADGETT, 

Mr. CRAVENS introduced a bill (H. R. No. 5444) for the relief of 
Noah H. Badgett, of Pulaski County, Arkansas; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

ANN FORSYTH. 
Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 5445 
nting a pension to Ann Forsyth; which was read a first and secon 
e, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
DISTRICT JUDGE, WESTERN JUDICIAL DISTRICT, MICHIGAN. 

Mr. STONE, of Michigan, introduced a bill (H. R. No. 5446) to in- 
crease the salary of the district judge of the western judicial district 
of Michigan; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

EDWARD P. DENHAM. 

Mr. STONE, of Michigan, also introduced a bill (H. R. No. 5447) 

Seeks an increase of pension to Edward P. Denham; which was 
a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOHN H. STANDISH. 


Mr. STONE, of Michigan, also introduced a bill (H. R. No. 5448) for 
the relief of John H. Standish; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 


RIGHT OF WAY TO FLORIDA INTERNATIONAL SHIP-CANAL COMPANY. 


Mr. SCHLEICHER (by request) introduced a bill (H. R. No. 5449) 
to grant the right of way to the Florida International Ship-Canal Com- 
any and to authorize the building and operating of a telegraph 
fine along said canal; which was read a first and second time, re- 
ferred to the Committee on Railways and Canals, and ordered to be 
printed. s 
REPAIR OF GOVERNMENT BARRACKS AND BUILDINGS, AUSTIN, TEXAS. 
Mr. GIDDINGS introduced a bill (H. R. No. 5450) making an appro- 
priation for repairs of barracks and Government buildings at Austin, 
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Texas; which was read a first and second time, referred to the Com- | Edward Shields, Mary Willis, Michael Farrell, Ellen Butler, Henry 


mittee on Military Affairs, and ordered to be printed. 

REDEMPTION AND REISSUE OF FRACTIONAL SILVER CURRENCY, 

Mr. CUMMINGS introduced a bill (H. R. No. 5451) to provide for the 
redemption of certain silver coins of the United States, to wit: the 
half dollars, quarter do! dimes, and half dimes, and for the reissue 
thereof; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be printed. 

JAMES W. ROBBINS. 

Mr. CLARK, of Iowa, (by ee eed introduced a bill (H. R. No. 5452 
granting a pension to James W. Robbins; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

SOUTH FARALLON ISLAND, CALIFORNIA. 

Mr. LUTTRELL introduced a bill (H. R. No. 5453) to appropriate 
money for the establishment of a fog-bell and steam-whistle on South 
Farallon Island, California; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 

rinted. 
p CALIFORNIA INDIAN WAR EXPENSES. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 5454) to reim- 
burse the State of California for expenses incurred in the Indian wars; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

INDIAN WAR EXPENSES. 

Mr. DAVIS, of California, also presented joint resolution of the 
Legislature of the State of California, praying for reimbursement of 
expenses incurred in Indian wars; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

THOMAS S. BRIDGES. 
mest) introduced a bill (H. R. No. 5455) for the 
; which was read a first and second time, 
to be 


Mr. PAGE (by 
relief of Thomas S. Bridges 
referred to the Committee on Military Affairs, and ordered 


printed. 
HOOPA VALLEY INDIAN RESERVATION. 

Mr. PAGE also introduced a bill (H. R. No. 5456) to authorize Dr. 
C. E. Price, of the United States Army, to receive IDRIS allowed 
by law for Gisohargibg e duties.of physician to the Hoopa Valley 
Indian reservation ; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 
FOURTEENTH AND FIFTEENTH AMENDMENTS TU THE CONSTITUTION. 

Mr. PAGE also introduced a bill (H. R. No. 5457) to enforce the 
fourteenth and fifteenth amendments to the Constitution of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

GEORGE W. TOWLE. 

Mr. STRAIT introduced a bill (H. R. No. 5458) for the relief of 
George W. Towle; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


CONSTRUCTION OF CANAL AND LOCKS, COLUMBIA RIVER, OREGON. 

Mr. WILLIAMS, of Oregon, introduced a bill (H. R. No. 5459) 
making a further 1 for the pipes of continuing the 
construction of canal and locks at the Cascades of the Columbia 
River, in the State of Oregon; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

CLAIMS FOR HORSES. 

Mr. PHILLIPS introduced a bill (H. R. No. 5460) to provide for 

the payment of claims for horses used in the service of the United 


States; which was read a first and second time, referred to the Com- 


mittee on Military Affairs, and ordered to be printed. 
PUGET SOUND, WASHINGTON TERRITORY. 

Mr. JACOBS introduced a bill (H. R. No. 5461) making an appropria- 
tion for the purchase of a site and for the erection of a fog-signal on 
Sandy Point, Puget Sound, Washington Territory ; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

IMPROVEMENT OF UPPER COLUMBIA AND SNAKE RIVERS. 
Mr. JACOBS also introduced a bill (H. R. No. 5462) making an appro- 
riation for the improvement of the navigation of the Upper Colum- 
bia and Snake Rivers in Washington Territory ; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
ELECTION OF TERRITORIAL OFFICERS, 

Mr. KIDDER introduced a bill (H. R. No. 5463) to guarantee to the 
people of the several Territories the right to elect certain territorial 
officers; which was read a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be printed. 

The SPEAKER. The call having been completed gentlemen who 
were = prens when their States were called and now desire to in- 
troduce 


will be recognized for that purpose. 
EDWARD SHIELDS AND OTHERS, 
Mr. NEILL introduced a bill (H. R. No. 5464) for the relief of 


] t and second 
5 to the Committee on Military Affairs, and ordered to be 
prin 


Steger, and Hugh McLaughlin; which was read a firs 


PENSIONS. 


Mr. BRIDGES introduced a bill (H. R. No. 5465) to prevent the re- 
ceipt of ex parte affidavits, letters, statements, or written communica- 
tions by the Commissioner of Pensions, under an injunction of secrecy, 
against the allowance of pensions; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. ; 

MRS. REBECCA NABORS. 

Mr. MANNING introduced a bill (H. R. No. 5466) for the relief of 
Mrs. Rebecca Nabors as postmistress at Holly Springs, Mississippi ; 
which was read a first and second time, SPRS to the Committee 
of Claims, and ordered to be printed. 


STATE OF PENNSYLVANIA. 


Mr. MAISH introduced a bill (H. R. No. 5467) to reimburse the 
State of Pennsylvania for moneys paid by said State for losses sus- 
tained by citizens thereof during the war of the rebellion, and to pa; 
to the said State the balance of the claims of citizens thereof for e 
losses as are now on file in the office of the auditor-general of the said 
State; which was read a first and second time. 

Mr. MAISH. I move that the bill be referred to the Committee on 
14 | Affairs. 

The SPEAKER. The Chair thinks this is a bill which should go to 
the Committee on War Claims. 

Mr. MAISH. Other bills of asimilar nature have gone to the Com- 
mittee on Military Affairs. 

The SPEAKER. The Chair has no objection. 

The bill was referred to the Committee on Military Affairs, and 
ordered to be printed. 


UNIFORM STANDARD OF VALUE. 

Mr. HEWITT, of New York, introduced a bill (H. R. No. 5468) to 
secure a uniform standard of value; which was read a first and sec- 
ond time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

MUSCLE SHOALS CANAL. 


Mr. GARTH introduced a bill (H. R. No. 5469) continuing the work 
on Muscle Shoals Canal in the State of Alabama; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


WATER RATES IN THE DISTRICT. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 5470) to 
authorize the commissioners of the District of Columbia to adjust 
and fix the water rates within said District; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 


INTEREST ON DISTRICT BONDS. 

Mr. WILLIAMS, of Michigan, also introduced a bill (H. R. No. 
5471) to amend an act approved June 20, 1878, and to fix the rate of 
interest on bonds authorized by said act to be issued by the commis- 
sioners of the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

CHARLES H. rox. 

Mr. SPRINGER introduced a bill (H. R. No. 5472) granting a pen- 
sion to Charles H. Fox; which was read a first and second time, 
sie itd to the Committee on Invalid Pensions, and ordered to be 

rinted. 
3 STANDARD SILVER DOLLAR, 

Mr. WHITE, of Pennsylvania, introduced a bill (H. R. No. 5473) to 
amend an act entitled “An act to authorize the coinage of the standard 
silver dollar, and to restore its legal-tender character,” which became 


a law February 28, 1878; which was read a first and second time, re- 
ferred a the Committee on Banking and Curreney, and ordered to be 
print 


PUBLIC BUILDINGS AT MARQUETTE, MICHIGAN. 


Mr. HUBBELL introduced a bill (H. R. No. 5474) to provide for a 
building for the use of the Federal courts, post-office, customs, in- 
ternal-revenue, land, and other civil offices, in the city of Marquette, 
Michigan; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 


JEFFERSON SAVAGE. 

Mr. LINDSEY introduced a bill (H. R. No. 5475) for the relief of 
Jefferson Savage, late a first lieutenant Third Regiment Maine Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


PERSONAL EXPLANATION, 


The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
desires to make a personal explanation. 

Mr. ATKINS. Isend to the desk a copy of the New York Herald 
of December 6, 1878, and ask the Clerk to read the article which I 
have marked, 
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The Clerk read as follows: 
WASHINGTON, December 5, 1878. 


THE HOT SPRIXGS COMMISSION CLAUSE IN THE SUNDRY CIVIL SERVICE BILL—SEN- 
ATOR CONOVER'S STATEMENT. 


by the Committee 

dence extant that the bill was completed and perfected when it left the House side 
of the Capitol to go over to the President. It will be remembered that in the excite- 
ment and dissipation of the closin; 

member from South Carolina, was the only representative of the Enrolling Commit- 
tee who stood at ma Now Senator CONOVER intends to show by the evidence of 
Mr. Rasyeyoand Mr. g, his clerk, that the chairman of the Appropriations Com- 
mittee, Mr. A’ ‘8, came to him while he was engaged in 5 the sundry 
civil bill, and when he was within twenty of completing it, and insisted that 
he (Mr. Ratxey) should desist and give up the bill and zopar it to the House, that 
it was all right as it was, and that it wouldn't do to prolong the session any fur- 
ther by waiting to complete the comparison; that Mr. RAINEY, in obedience to his 
sworn duty as a Congressman and member of the commit! protones nst re- 
porting or turning in the bill until it was thoroughly rev y him, and that he 
was responsible for its proper on; that thereupon Mr. ATKINS renewed 
his entreaty and gath up took away the bill in its unfinished state, and that 


the Hot Springs provision was contained in the last twenty pages, which, had Mr. 
— ee wed to do his duty, would have duly contained and expressed the 
will of Con: 


It will be remembered that Mr. ATKINS asked the ‘Treasury Department to put 
a secret service agent to work to detect the reason of the fla in the bill, and that 
the agent selec r CONOVER by suspicion and circumstantial 
evidence. The above is the sis grr of Senator Conover to the action of Mr. Ar- 
xins. The report of this agent is still kept a secret from the House and the press, 
but will be handed over by Mr. Arxixs to the Senate investigating committee when 
the latter organizes for business. Its contents have been generally discounted 
‘through the leaking or gossiping of the Treasury detectives. 

Mr. ATKINS. Mr. Speaker, this is the first time I have over risen 
to a question of neon privilege throughout a somewhat lengthy 
public service. e gravamen of the article just read is that, in my 
anxiety to have the sundry civil bill returned to the House for tho 
Speaker's signature, I “ gathered up and took the bill away in its 
unfinished state;” in this manner the missing clause may have been 
lost. In answer to that charge I ask the Clerk to read the letters of 
Messrs. King and Jenness, the enrolling and assistant enrolling clerks, 
and also the letter of Mr. Rarney, the member of the Committee 
on Enrolled Bills, who compared the bill. 

The Clerk read as follows : 

Wasuinaton, D. C., December 7, 1878. 

Sin: In reply to your inquiry as to whether I saw the sundry civil a riation 
vill in your 8 Twill ay: that I never saw the bill tn poor 8 tho 
night öf the adjournment after it was enrolled nor during the course of its com- 

after its enrollment, and the statement which appears in the New York 
erald that you took the bili and by so doing prevented its proper comparison is 


not true. 
Very respectfully, 


Hon. J. D. C. ATKINS. 


THOMAS F. KING. 


I was present all night during the comparison of sundry civil bill, and concur 
in the foregoing statements of Mr. King. 
* r G. H. JENNESS, 
Assistant Enrolling Olerk. 


During the com; of the sundry civil bill I had entire control of the same. 
At no time did it out of my hands into yours, or any one else’s until signed 
by the Speaker, the statement in the New York Herald of the 6th instant to the 
„contrary notwithstanding. 

H. RAINEY, 


J. 
Of Committee on Enrolled Bills, 


Mr. ATKINS. It will be seen that these gentlemen positively con- 
tradict the statement in the Herald correspondence. Additional tes- 
timony of officers and members of this House to the same effect 
could be adduced if necessary. The charge that I touched the bill or 
-any part of it is absolutely untrue. I have endeavored to find ont 
the authorship of this article, but have only been able to trace it to 
Aspera and irresponsible sources. 

the writer of the article, both in the inning and conclusion 
of it, purports to foreshadow what will be the defense of Senator S. 
B. CONOVER, and proposes to represent that gentleman, I therefore 
: a letter to him inquiring his connection with the misrepre- 
sentation that it was through my alleged handling of the bill that 
the clause was lost. Lask the Clerk to read my letter and the reply. 

The Clerk read as follows: 

‘Hon. S. B. Conover: 


t civil 
-article this language occurs: “and theren Mr. ATKINS renewed his entreaty, 
and gathered up and took away the bill in its unfinished state." * * * As 
beginning and the conclusion of the article in the Herald refers to this charge 
against me, to wit, that I “ gathered up and took the bill away in its unfinished state,” 


as the ground of defense, I write this note to inquire whether sug- 
8 any such 9 rg either to the Herald 3 
any one else. 
Respectfully, 


J. D. C. ATKINS. 
2 UNITED STATES SENATE CHAMBER, 
Washington, December 8, 1878. 
Sır: I am in receipt of your note of this date, in which you desire to be informed 
or not I suggested or au any such statement as appears in the 


New York Herald of the 6th instant, either to the Herald correspondent or to any 
one else,” in relation to a missing clause of the sundry civil bill 
In reply I would state that the article referred to does me injustice as well as 
ourself. Itisamistake. Your name has never been mentioned by me in connec- 
5 except as to the fact that the report of the Se- 
was tted to you officially. 


S. B. CONOVER. 
Hon. J. D. C. ATKINS. 
Mr. ATKINS. The House will observe that Mr. CONOVER flatly aud 
positively contradicts the statement of the Herald correspondent, who 
5 to anticipate his defense upon what authority I know not. 


ORDER OF BUSINESS. 


The SPEAKER. Several gentlemen desire to present House reso- 
lutions for reference, and the Chair asks consent to recognize such 
requests as they are not embraced strictly within the rule of the 
morning hour. 

Mr. GARFIELD. For reference only! 

The SPEAKER. Only for reference. 

Mr. CONGER. Subject to objection, I suppose? 

The SPEAKER. The Chair presumes they are subject to objection. 


CRIMINAL PROSECUTIONS IN STATE COURTS, 
Mr. CABELL, by unanimous consent, submitted the following reso- 


and 


lution; which was read and referred to the Committee on the Judi- 
expediency of so amending section 641 and the succeeding sections of the Revised 
ony circuit court of the United States for the trial thereof, and to repeal all acts 
an 
Mr. TOWNSHEND, of Illinois. I offer the preamble and resolution 
Whereas the Secre of the Treasury has informed this Honse, in his annual 
“a sal arrangem 
. to be paid at the clearing- 
areuy held 
assistant treasurer in United States notes;” and 
in said association, for of business after the Ist day of 
Whereas such a rule is in violation of the law which has pod A ol dollars of 
thi — of the Treasury be, and he is hereby, requested 
The SPEAKER. The resolution will be referred to the Committee 
at this time. It is an inquiry addressed to the Secretary of the 
ble and resolution ? 
had better be referred. 
vpo them at this time, because the resolution is simply an inquiry 
Currency the committee when on call can report it back to the House, 


ciary: 
Statutes of the United States as that no criminal prosecution commenced in any 
parts of acts providing for the same. 
which I send to the desk. 
re of December 2, 1 ent has been made b. 
which all drafts on the ban 
the New York Cl 8 Association,) and all drafts on the 
Whereas said Ssang howe association, composed of forty-five national banks 
January, 1879, a rule prohibiting payment of balances at the rf Ae pat in silver 
4124 grains of standard silver a full! tender for all public or Ë saber debts, and 
to inform this House whether the ent has acquiesced in and is 
on Banking and Currency. 
Treasury, and I presume there will be no objection to it. 
Mr. HALE. I think the 
inois. I should like action to be taken 
ressed to the Secre of the Treasury. 
if in their judgment they deem it proper to do so. 
Mr. TOWNS 


Resolved, That the Committee on the Judiciary be instructed to inquire into the 
State court for any cause whatsoever shall be removed from such State court into 
SILVER DOLLARS. 

The Clerk read as follows: 
ie by 
house, (meanin 
y them are to be paid to the clearing-house at the office of the 
and thirteen State ban adopted, nong ote rules for the government of 
the banks transac 
dollars, except as subsi in small sums, (say under 810% 
is lawful i: f 3 
aa 7 — u —— to nullify w of tho United States erefore, 
to be governed by said rule in its settlements — the banks of said association. 
Mr. TOWNSHEND, of Illinois. I ask for action on the resolution 
The SPEAKER. Is there objection to the adoption of the pream- 
Mr. TOWNSHEND, of 
The SPEAKER. If referred to the Committee on Bankin 
, of Illinois. Very well. 


The preamble and resolution were referred to the Committee on 
9 Currency. 
` Mr. TOWNSHEND, of Illinois, also, by unanimous consent, sub- 
mitted the fofowing preamble and resolution; which were read, and 
referred to the Committee on the Judiciary: 


Whereas the New York Clearing-House Association, composed of forty-five na- 
tional banks and other n has adopted, among other rules for 
the government of the banks in said association, for the transaction of business 
after the 1st day of January, 1879, a rule prohibiting pa: t of balances at the 
877 2 5 8 in silver dollars, except as subsidiary coin, in small sums, (say under 

Jan 

Whereas such a rule is in violation of the law which has made silver dollars of 
412} grains of standard silver a legal tender for all public or private debts, and is 
an ful a law of the United States: Therefore, 

Be it resolved, on the Judiciary is hereby instructed toadvise 
this House whether, onal have by such con- 
y forfeited their charters, or whether further Me gay is necessary to 

of any national king association which has or may enter into 
=< a conspiracy, or which may refuse to receive said silver dollars as legal 


ORDER OF BUSINESS. 


Mr. HALE. It is understood that these resolutions are not to be 
brought back on a motion to reconsider. 

The SPEAKER. They will not be, having been introduced and 
referred by unanimous consent. In the judgment of the Chair there 
seems to be a deficiency in the rules in re; to the introduction of 


simple House resolutions. The rule provides that if the call for bills 
and joint resolutions for reference on Monday shall be concluded be- 
fore the expiration of a morning hour, the remainder of the hour 
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shall be devoted to the introduction of House resolutions. The morn- | accounts presented by said marshal to his Department, whether the same have beer 


ing hour of Monday is almost invariably exhausted either because of 
the number of bills introduced, or by a resort to the reading of bills 
with the intention of exhausting the hour, and the result is that 
members have seldom an opportunity to offer House resolutions, It 
was for that reason that the Chair made the request this morning. 


CONDITION OF THE TREASURY. 


Mr. SAYLER. I ask consent to submit the preamble and resolu- 
tion which I send to the Clerk’s desk to be read. 
The Clerk read as follows: 


Whereas public interests and a just reaa for the rights of the le demand 
that their Representatives in conrea should be informed as to the exact condi- 
tion of the Treasury, so as to enable them to enact such legislation as will promote 
the general good. 8 at this time when the experiment of resumption of 

ie payments is about to begin, through which violent finctuations in the value 
of property and serious embarrassments in the payment of debts may occur unless 
resumption can be permanently maintained, after it has begun, and made equal in 
its operations in all sections and to all classes: Therefore, 

Resolved, That the Secretary of the Treasury be, and he hereby is, instructed to 
report to this body within five days from the passage of this resolution— _ 

First. The exact amount of actual gold coin and gold bullion and silver coin and 
5 respectively, received into the between January 31 and 
Octo! 1, 1878. 

Second. The exaet amount of each, respectively, received in payment for cus- 
Mey —.— for 4 per cent. bonds, and from all other sources, each in detail, between 
sai tes. 

Third. The exact amount of each, respectively, 
lic debt, for called bonds, for circulation, and for 
between said dates. 

Fourth. The exact amount of all subscriptions for 4 per cent. bonds, redeemed 
fractional currency, legal-tender and national-bank notes, clearing-house or other 
certificates, contracts, securities, or agreements entered on the books of the De- 
paak or otherwise counted as a part of the coin balance in the Treasury, each 

n dotail, between said dates. 

Fifth. The exact increase to the principal of the interest-bearing debt of the 
Government, with the kind of payment actually received for the same, in detail, 
between said dates. 

Sixth. The exact amount of actual gold coin and gold bullion and silver coin and 
silver bullion, e in the Treasury owned by the Government, and where 
it was located on the Ist day of December, 1878. 4 $ 

Seventh. The exact amount of coin coupons, demand notes, coin certificates in 
the Treasury, coin certificates outstanding, amount set a) for the sinking fund 
and its interest; bonds redeemed, with their interest; ed bonds on which inter- 
est has ceased, with their interest; called bonds on which interest had not ceased ; 
interest due and unpaid, accrued interest on the public debt due to individuals or 
firms for bullion deposited for which no certificates had been issued, with the 
amount and kind of all other notes, bonds, or obligations payable in coin, except 
the boas of the national debt, as they a on the books of the ent 
or otherwise on the 1st day of December, 1878, with the exact amount of actual 
gold and silver coin owned by the Government after deducting the e of 
such sums and its per cent. to the total amount of legal-tender and jonal-bank 
notes in circulation on said date. 


Mr. GARFIELD. It would require all the force in the Treasury 
for two months to answer that resolution. 

Mr. HALE. Let it be referred. 

Mr. SAYLER. That is what I desire, to have it referred. 

Mr. GARFIELD. 1 object. 

Mr. SAYLER. I understood that unanimous consent was given for 
members to offer resolutions for reference. 

The SPEAKER. The Chair thinks not, for at the very time the 
Chair asked for consent he heard members on the left interpose a 
reservation. 


aid out for interest on the pub- 
l other purposes, each in detail 


Mr. FOSTER. If the gentleman from Ohio will add an appropria- 


tion of §25,000 to carry out the resolution I will not object. 

Mr. SAYLER. The country, then, is not to be informed in regard 
to the condition of the Treasury. 

TENNESSEE CLAIMS FOR KEEPING PRISONERS. 

Mr. HOUSE. I ask unanimous consent that Senate bill No. 882, to 
authorize the proper accounting officer of the Treasury to audit and 
pay the claim of the State of Tennessee for keeping United States 
military prisoners, be now taken from the Speakers table and re- 
ferred to the Committee on Claims. 


There being no objection, the bill was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Claims. 


HOLIDAY RECESS. 


Mr. BURCHARD, by unanimous consent, submitted the following 
7 which was read, and referred to the Committee of Ways 
and Means: 


Resolved by the House of Representatives, (the Senate concurring,) That when the 
Honi sgos on Saturday, the 21st instant, it stands adjourned until Monday, 
anuary 6, 1879. 


TIMBER DEPREDATIONS, 


Mr. HOOKER. I ask leave to offer a resolution calling for infor- 
mation, to be acted on at this time. 

The SPEAKER. The Chatr is confined to a call for resolutions for 
reference. 

Mr. HOOKER. I desire to have it pos upon its passage. 

The SPEAKER. The resolution will be read, and if no one objects 
it will be put upon its passage. 

The Clerk read the resolution, as follows: 

Resolved, That the Attorney-General of the United States be, and he is hereby, 
requested to furnish the House of ö sep pend with an account of all moneys 
expended by the De of Justice in tions for timber redations 


in the State of Mississippi, and that he furnish the House with the n of suits 
institated, number dism: 


number C and number of cases 
still pending, and with the accounts of the of the southern district of Mis- 
sissippi in each and every of said suits, and that he give n detailed statement of 


paid and allowed or not; and that he also furnish to this House a statement of all 
contracts and with amounts paid or agreed to be paid to any and all attorneys em- 
ployed in aid of the regular attorney of the Government. 


Mr. CONGER. I object to that resolution. 

Mr. HOOKER. rise to a point of order. When offered this reso- 
Iut ion the other day a single objection, then made by the same gen- 
tleman who now objects, carried it over, because I was then asking 
leave to offer it by unanimous consent. I now pro to offer the 
resolution as one which may be offered on Monday. I would ask the 
* the parliamentary question whether I am not in order in 
offering this resolution and asking for its adoption at this time ? 

The SPEAKER. The Chair thinks not. A few moments ago the 
Chair stated tothe House that in his judgment there was a deficiency 
in the rules in regard to the offering of House resolutions. The rule 
now provides that after the call of States and Territories for the in- 
troduction of bills and joint resolutions for reference to their appro- 
priate committees in the — hour ef Monday shall have been 
concluded, if any of the hour be left then House resolutions may be 
offered, The practical result, however, is that seldom if ever is an 
opportunity prn for offering House resolutions during the morning 
hour of Monday. 

Mr. HOOKER. Iwill ask whether the morning hour has not ex- 


ired ? 
. The SPEAKER. The Chair will add that under Rule 52, to which 
the Chair desires to refer the gentleman from Mississippi, there is an- 
other mode provided for the offering ef House resolutions after the 
committees are called for reports, but conflicting rules and higher 
3 almost always prevent such opportunity. 

Mr. LUTTRELL. I wish to make a parliamentary inanity: Has 
not the gentleman from Mississippi or any other member on this floor- 
the right to move to suspend the rules? 

The SPEAKER. The Chair will recognize the gentleman from Ken- 
tucky [Mr. DURHAM] as first on the list to move to suspend the rules, 
if objection is made to the course now being proceeded with by unani- 
Fir. DURHAM. I d the rules and assage 

T. . Imovetosuspen e rules and put on its 
the bill which I send to the doa,’ R E 

The SPEAKER. As a number of gentlemen desired to bring before 
the House matters of personal interest to themselves to which there- 
would probably be no objection the Chair was anxious fo afford them 
that opportunity. But if objection is made, the Chair must adhere 
to the order of business as established by the rules. Before the motion 
of the pendeman from Kentucky is entertained, the gentleman from 
Ohio [Mr. SOUTHARD] desires to give some notice. 


PRESIDENTIAL ELECTIONS. 


Mr. SOUTHARD. I desire to give notice that I will call up for- 
consideration—immediately on the assembling of Congress after the 
holiday vacation—a bill to amend sundry provisions of chapter 1, 
title 3, of the Revised Statutes of the United States, relating to presi- 
dential elections, and to provide for and late the counting of the 
votes for President and Vice-President, and the decision of questions 
arising thereon. 

ORDER OF BUSINESS. 


Mr. DURHAM. I now renew my motion to suspend the rules and 
pass the bill which I have sent to the desk. . 

Mr. CONGER. I desire to inquire whether at this session the prac- 
tice will conform to the same rule which was adopted at the last 
session in regard to awarding members the floor for motions to sus- 
pend the rules according to the list in the possession of the Chair? 

The SPEAKER. Substantially the same practice will be followed; 
bnt the Chair will endeavor so to adjust recognitions between the two 
sides of the Honse that there shall be exact fairness in this respect 
as to motions to suspend the rules on Monday. At the last session, 
there was some dissatisfaction in reference to this matter, which the 
Chair desires to avoid at the present session if ible. 

Mr. CONGER. Isimply wish to know what the rule will be at this 


session. 

The SPEAKER, The practice, so far as the Chair may be able to 
execute it, will be to recognize first a gentleman on one side of the 
House and thena ee on the other, following in other respects. 
the order in whic tlemen stand on the list. 

Mr. CONGER. The old list? 

The SPEAKER. No, sir; the new list. There is quite a la new 
list. The Chair is anxious to have both sides satisfied in reference 
to these itions on Monday. 

Mr. CONGER. Then, what is the position of gentlemen whose 
names were on the old list and who were not reached? 

The SPEAKER. The Chair thinks that the old list expired with 
the adjournment of the last session. The Chair will endeavor to see 
that no disadvantage shall be suffered by either side. 

Mr.CONGER. It would have been pleasant to us if we had known 
that the old list was to be discarded, so that we might have renewed 
our applications for tion. 

The SPEAKER. They have been renewed in many instances. 

Mr. CONGER. Then, only those who had notice can have renewed 
their 5 

The SPEAKER. The Chair has given no notice on this subject 
until now. 
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Mr. DURHAM. Iwill say to the gentleman that I had received no 
notice at all when I had my name put down. 

The SPEAKER. These requests for recognition upon motions to 
suspend the rules seem to have been filed at the desk without con- 
sulting or advising with the an The Chair, as he has already 
stated, intends to depart from the order of this list so far as to allow 
each side of the House an equal number of recognitions. 

Mr. CONGER. I would suggest whether it would not be proper to 
follow the old list until all the gentlemen named on it have had their 
opportunity, and then to adopt the new list. 

e SPEAKER. If the House should so express its pleasure, the 
Chair would conform to it. 

Mr. CONGER. That course would seem to be just to those gentle- 
men who were as dilligent as they could have been at the last session, 
and who had their names on the list at that time. 

TheSPEAKER. The Chair does not think that the gentleman from 
Michigan [Mr. ConGER] ever suffered in this House from any want of 
diligence on his part. [Laughter.] He has been unusually diligent ; 
and the Chair speaks with entire sincerity and truth when he says so. 

Mr. CONGER. I do not call in question the sincerity of the Chair 
on this oczasion. 

The SPEAKER. The gentleman shall suffer no disadvantage if the 
Chair can prevent it. 

TRADE-DOLLAR. 


Mr. DURHAM. I move to suspend the rules and pass the bill 
which I have sent to the desk. 

The Clerk read as follows: 

A bill to provide for the exchange and recoinage of the trade-dollar and to cease 
the further coinage of the trade-dollar. 

Be it enacted, de., That there shall be no further coinage of the trade-dollar, 
and that the Secretary of the Treasury shall cause to be exchanged at the Treas- 
ury and the various subtreasuries of the United States legal-tender silver dollars 
at par, and shall recoin said trade-dollars into legal-tender dollars of 412} grains of 
standard silver as now provided by law. 

Mr. DWIGHT. I desire to object to this bill. 

The SPEAKER. The motion is to suspend the rnles under which 
the gentleman would not have the right to object. 

Mr. LUTTRELL. I would like to inquire whether after the ques- 
tion is taken on the motion to suspend the rules there will be oppor- 
tunity to offer amendments to the bill? 

The SPEAKER. There will not be. The motion is to suspend 
the rules and pass the bill. 

Mr. LUTTRELL, I think the bill ought to be amended. 

Mr. EDEN. I would like to make an inquiry of the gentleman who 
has presented this bill. 

The SPEAKER. That is not in order, except by unanimous con- 
sent. 

Mr. STONE, of Michigan. I ask that the bill be again read. 

The SPEAKER. If there be no objection, the bill will be in 
read. It relates to an inportan, subject, and the Chair thinks it 
7 85 to be thoroughly understood. 

he bill was again read. 

Mr. DURHAM, There is an omission of some words there which 

I ask leave to supply. 


The SPEAKER. The gentleman will step to the Clerk’s desk 


and make the correction he desires. 

Mr. WOOD. Is it in order to ask a question as to the meaning of 
a certain portion of this resolution? 

The SPEAKER. Debate is not in order, except by unanimous con- 
sent. 


Mr. WOOD. I desire to ask the gentleman from Kentucky what he 


proposes to do with the trade-dollars now in circulation under his 
resolution? [Cries of “Vote!” “Vote!” 
The SP R. As there has been a word added to the bill the 


Chair thinks it essential it should be again read as modified, because 
the insertion of a word may alter the effect of the bill entirely. 


The Clerk read the bill as modified, as follows : 


That there shall be no further of the trade-dollar, and the Secretary of 
the Treasury shall cause to be exchanged at the Treasury and the various sub- 
treasuries of the United States legal-tender silver dollars at par for trade-dollars, 
and shall recoin said trade-dollars into legal-tender dollars of 4124 grains of stand- 


ard silver as now provided by law. 

Mr. EDEN. Let me ask the gentleman from Kentucky whether 
that will increase the amount of coinage over and above what is now 
provided by law? [Cries of “ Vote!” “Vote!”] 

The SPEAKER. There is objection to debate and it cannot be had 
without unanimous consent. 

Mr. DURHAM demanded the yeas and nays under a suspension of 
the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
153, nays 92, not voting 46; as follows: 


YEAS—153. 

Acklen, Boone, Cabell Clark, Alvah A. 
Atkins, Bouck, Cain, Clark of Missouri, 

ey, Bri Caldwell, John W. Clarkeof Kentucky, 
Baker, John H. t, Caldwell, W. P. Clark, Rush 

ning, Brogden, Calkins, Clymer, 

UI. Browne, Campbell, Cobb, 
Bicknell, Buckner, Candler, Cox, Jacob D. 
lack dy, Cannon, Cravens, 

Blount, Burchard. Chalmers, Crittenden, 


gs, Harris, John T Mayham, Shelley, 
Cutler, Harrison, McKenzie, Singleton, 
McKinley, Slemons, 
Davis, Joseph J. McMahon, Southard, 
Deerin, Haskell, Mills, Sparks, 
Dib: Hatcher, Money, Springer, 
Dickey, Hazelton, Monroe, Steele, 
Durham. Henkle, rgan, Stone, Joseph C. 
Elam, Herbert, Muldrow, Strait, 
Ellis, Hewitt, G. W. Neal, Tipton, 
Errett, Hooker, Patterson, G. W. Townshend, R. W. 
Evans, James L. H Phel ucker, 
Evins, John H Hunter, Phillips, Turner, 
Ewing, Hunton, Pollard, Turney, 
Felton, Ittner, Price, Vance, 
Finley, am Van Vorhes, 
Forney, Jones, James T. Waddell, 
Fort, Jones, John 8. Rice, Americus V. White, Harry 
Franklin, Kelley, ddle, White, Michael D. 
Faller, enna, bbins, Whitthorne, 
Gardner, Killinger, wie 
Garth, e Robinson, M. S. Wi „G 
Gibson, Landers, Ross, Williams, Jere N. 
Giddings 8 Ryan, Willis. Albert 8. 
Glover, Luttrell, Sampson, Wilson, 
Goode, Mackey, Sapp, Wright, 
Gunter, Majors, Sayler, Yeates. 
Hamilton, Manning, es, 
Hanna, Marsh, 
Harris, Heury R. Martin, Shallenberger, 
NAYS—M. 
Aldrich, Dwight, Jones, Frank Rice, William W. 
Bacon, es, Joyce, Robinson, G. D. 
ley, Eden, eifer, Schleicher, 
er, William H. Eickhoff, Keightley, Sinnickson, 
lou, Ellsworth, tcham, Smith, A. Herr 
Bayne, Evans, I. Newton Lapham, Starin, 
Blair, Foster, p. Stenger, 
Bliss, Freeman, Lindsey, Stone, John W. 
Boyd, Frye, Maish, Thom 5 
Brentano Garfield, McCook, Thornburgh 
Brewer, Hale, M Townsend, Amos 
Brig Hardenbergh, ar posse cat M. I. 
e t 
Camp, Harris, Benj. W. Morse, Warner, 
Caswe Hart, No atson, 
Chi en, Hayes, Oliver, Willlams, Andrew 
Claflin, Hendee, O'Neill, Williams, 
Cole, Henderson, Overton, Williams, J. 
Conger, Hewitt, Abram S. Falte Williams, Richard 
Covert, Hi k, Patterson, T. M. Willis, 
Davis, Horace Hubbell, T; Willits, 
Dean, Humphrey, Powers, Wood, 
Denison, Hungerford, Wren. 
NOT VOTING—46. 
Aiken, Crapo, Dos Smith, William E. 
Banks, Culberson, et e, Stephens, 
Beebe, Davidson, Muller, Stewart, 
Benedict, Douglas, Peddie, Swann, 
Bisbee, Dunnell, Pound, Throckmorton, 
d, Gause, Pridemore Veeder, 
x Henry, Walker, 
Butler, Jorgensen. ey, Walsh, 
Carlisle, Knapp, Randolph, ard, 
Collins, Kno V. Young. 
Cook, Lockwood, Roberts, 
Cox, Samuel 8. Loring, Smalls, 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended, and the bill was not passed. 

2 the vote, 

Mr. RT said: My colleague, Mr. Lockwoop, is paired with Mr. 
Puau, of New Jersey. 

Mr. YOUNG. Iam paroa with Mr. LORING, of Massachusetts. 

Mr. MCKENZIE. My colleague, Mr. KNorr, is detained at his 
room by sickness. 

Mr. GIDDINGS. My colleague, Mr. THROCKMORTON, is detained 
from the House on account of sickness. 

ae BLOUNT. My colleague, Mr. Cook, is absent on account of 
sickness, 

Mr. EICKHOFF. My coll es, Mr, Cox and Mr. MULLER, are 
absent on account of important business, and I cannot say how either 
would vote. 

Mr. HARDENBERGH. My colleague, Mr. PEDDIE, who is de- 
tained from the House, is paired with Mr. PRIDEMORE, of Virginia. 
If here, he would vote in the se par 

Mr. HARRIS, of Virginia. colleague, Mr. PRIDEMORE, is de- 
tained at home by the illness of his wife. 

Mr. DEERING. I wish to state that Mr. Banks, of Massachusetts, 
is paired with Mr. BLAND, of Missouri. 

. EVANS, of Pennsylvania. My coll e, Mr. Warp, who is 
absent on important business, is paired with Mr. AIKEN, of Sonth 
Carolina. 

Mr. REAGAN. I have been requested by my coll e, Mr. 
THROCKMORTON, to state that he is confined to his room by illness. 

Mr. STRAIT. My colleague, Mr. DUNNELL, is absent on account 
of sickness. A 

Mr. BLAND. I ask that my vote be withdrawn, having inadvert- 
ently voted, as I am paired with Mr. Banks. If he were here, I would 
vote in the affirmative. 

Mr. STEWART. Iam paired with Mr. DAVIDSON, of Florida. If 
he were present, I would vote in the negative. 

The vote was then announced as above recorded. 


1878. A 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. SYMPSON, one of its clerks, an- 
nounced the 23 of a bill (S. No. 1038) for the relief of Jesse 
Turner and others, sureties upon the official bond of George W. Clarke, 
formerly Indian agent; in which concurrence was requested. 

It further announced the passage of a resolution for the appoint- 
ment of a committee to investigate and report the best means to pre- 
vent the introduction and spread of epidemic diseases, especiall 
yellow fever and cholera, within the limits of the United States, an 
that it had appointed Mr. Harris, Mr. MATTHEWS, Mr. LAMAR, Mr. 
PADDOCK, Mr. CONOVER, Mr. GARLAND, and Mr. Eustis as the mem- 
bers of said committee. 

It further announced its disagreement to the resolution of the House 
for the appointment of a joint committee to inquire into the recent 
history and means of prevention and arrest of yellow fever and other 
epidemic diseases. 


LEGAL-TENDER QUALITY OF SILVER DOLLARS. 


Mr. FORT. I move that the rules be suspended and that the reso- 
lution which I send to the desk be adopted. 
The Clerk read the resolution, as follows: 


Resolved, That the legal-tender quality of silver dollars of 41 
silver shall be maintained and enforced, and that any said 
silver dollars Syan national banking association by refusing to receive them and 
treat them as ben dollars shall be deemed a defiance of the laws of the United 
States, and the Committee on Banking and Currency is hereby instructed to mature 
and 8 a bill to provide for the withdrawal of the chrenlatin, g notes of all 
such banks so offending, 


Mr. CHITTENDEN and other members called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ATKINS. I ask that the resolution be again read. 

The resolution was again read. 

Mr. TOWNSHEND, of Illinois. I desire to offer an amendment to 
the resolution, 

The SPEAKER. An amendment is not in order. 

The question was taken; and there were—yeas 151, nays 90, not 
voting 50; as follows: 


YEAS—151. 

Acklen, Dickey, Hunter, Ross, 
Atki Dur 5 Hunton, Ryan, 
Baker, John H Eden, Ittner, Sampson. 
Banning, Elam, Jones, James T. Sapp, 
Bell, EN eifer, Sayler, 
Bicknell, Evans, James L. Kelley, Scales, 
Blackburn, Evins, John H. Kenna, Sexton, 
Blount, Ewing, Kimmel, Shallenberger 
Boone, Felton, Lathrop, Shelley. 
Bouck, Finley, Ligon, Singleton, 
Boyd, Forney, Luttrell, lemons 
Bri Fort, Mackey, Southard, 
Bright, Franklin, Majors, Sparks, 
Brogden, Fuller, Manning, Springer, 
Browne, Gardner, Marsh, Steele, 
Bu ay Giddings Ma: a Thom, 

andy, i i = ompson 
B 1 Glover, McKenzie, Tipton, 
Cabell, Goode, MeMahon, Townshend, R. W. 
Caldwell, John W. Gunter, Mills, ‘Tucker, 
Caldwell, W. P. Hamilton, Money, ‘Turner, 
Calkins, a, Morgan, Turney, 
Candler, Harden orrison, Vance, 
Cannon, Harris, Henry R. Muldrow, Van Vorhes, 
Chalmers, Harris, Jobn T Oliver, Waddell, 
Clark, Alvah A. Harrison, Page, Warner, 
Clark of Missouri, Hartridge, Patterson, T. M. White, Harry 
Clarke of Kentucky, Hartzelf Phet White, Michael D. 
Clark, Rush Haskell, Phillipa, Whitthorne, 
Ch y Hatcher, Price, Ww 5 
care Houde’ Rea, Williams, Jag N 

vens, enderson, ere 
Crittenden, Henkle, 8 
ings, Hewitt, G. W. Rice, Americus V. Wilson, 

Harte s hJ. Hooker, Robbin Wright, 

a oseph J. ooker, ins, 

ing, House, bertson, Yea 
Dibrell, Hubbell; Robinson, M. S. 
NAYS—90. 

Aldrich, James, Potter, 
Bacon, Davis, Horace Jones, Frank 
Batley, zan obtusa, GD 
Bakes, WilliamH. Dwight, Keightley, Schleicher 5 
Ballou, Ketcham, Sinnickson, 
Bayne, Eickh: Killinger, Smith, A. Herr 
Blair, Elisw Landers, Starin, 
Bliss, Lapham, Stenger, 
Brentano, Evans, I. Newton Lindsey, Stone, John W. 
Brewer, Foster, Maish, Thornb 
B. Free McCook, —— g 1 
Bu k, Garfield, McGowan, Wait, 
8 Hale, 8 A pea 

amp, Harmer, tchell, illiams, Andrew 
Campbell, Harris, Benj. W. Monroe, A. S. 
Caswe Hart, orse, Williams, James 
Chitten: Hazelton, Neal, Williams, 
C Hendee, No: Willis, Benj. A. 
Cole, Hewitt, Abram S. O'Neill, its, 
OA . a 

U um T80 1 D 

Cox, Jacob D. Ae Pollard,” 
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Aiken, Culberson, paos Stephens, 
Banks, vidson, etcalfe, Stewart, 

Beebe, Douglas, Muller, Stone, Joseph C. 
Benedict, Peddie, Swann, 

Bisbee, Frye, Pound, Throckmorton, 
Bland, Gause, Powers, Townsend, Amos 
Bragg, Gibson, Pridemore, Veeder, 

Butler, Henry, Pugh, Walker, 
Carlisle, Jorgensen, Randolph, Walsh, 

Collins, Knapp, Reilly, Ward, 

Cook, Kn Roberts, Young. 

Cox, Samuel S. Lockwood, Smalls, 


Loring, Smith, William E. 
Se 3 not voting in favor thereof) the rules were not sus- 
pen 
During the call of the roll the following announcements were 


e: 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 
KNorr, who is confined to his room by sickness. 

Mr. STEWART. I am paired with Mr. DAVIDSON, of Florida. 

Mr. POWERS. Iam paired with the 8 from Kentucky, 
Mr. CARLISLE. If he were present, I should vote “no.” 

Mr, AIKEN. I am paired with Mr. Warp, of Pennsylvania. If he 
were present, I should vote “ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. Knapp, is pre- 
vented from being present by illness. 

Mr. HART. My coll. e from New York, Mr. Lock woop, is paired 
with Mr. Puca, of New Jersey, on this question. 

Mr. BELL. My coll e from Georgia, Mr. STEPHENS, is detained 
at his room wf indisposition. 

Mr. YOUNG. Iam paired with Mr. LORING, of Massachusetts. 

Mr. BLAND. Iam paired with Mr. Banks, of Massachusetts. If 
he were present, I would vote “ ay.” 

Mr. STONE, of Iowa. Iam paired with Mr. Cook, of Georgia. 

The result of the vote was then announced as above recorded. 


CORRUPTION IN ELECTIONS. 


Mr. BLOUNT. I move that the House do now adjourn. 

The SPEAKER. The gentleman from Mississippi [Mr. CHALMERS] 
has been ized. 

Mr. CHALMERS. I move that the rules be suspended and that 
the Committee on the Judiciary be discharged from the further con- 
sideration of the bill (H. R. No. 5257) to prevent corruption in elec- 
tions, and that the bill be 3 

The SPEAKER. The bill will be read, but the motion to adjourn 
is in order, if pressed. 

The bill was read, as follows: 

Be it enacted, &. That no officer, tractor, th holdin 
any office or emplo t of profit 2 . 5 the Constitution and laws 
the United States of America, shall, by the contribution of money or other valua- 
ble thing, or by the use or abuse of any official privilege or fanction, or by threat 
and menaces, or in = other manner, intermeddle with the election of any mem- 
ber or members of either House of Congress or of the President or Vice-President 
of the United States of America; and every such officer or other m offending 
therein shall be held guilty of a hi misdemeanor, and on conviction thereof in 
any court of the United States ha 3 thereof shall be removed from 
such office or employment, and fined in a sum not exceeding $1,000; and that all 
— ag parts of laws in conflict with this act be, and the same are hereby, re- 


United States to con 
Fr.... vv 5 mis- 
States having 


The SPEAKER. The Chair understands the gentleman from Geor- 
gia [Mr. BLOUNT] to insist on his motion. The gentleman from Mis- 


12 is advised that the bill which has just been read will be the 
first business in order next Monday after the morning hour. 
Mr. CHALMERS. Very well. 


FEES OF DIPLOMATIC AND CONSULAR OFFICERS. 


The SPEAKER. The Chair asks unanimous consent to present 
ote executive communications which it is important should be 


There was no objection. 

The SPEAKER laid before the House a letter from the Secre 
of State, transmitting a statement of such fees as have been collected, 
accounted for, and reported by the various diplomatic and consular 
officers of the United States for the year ended December 31, 1877; 
which was referred to the Committee on Foreign Affairs. 

FRESH-BEEF ISSUES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copies of contracts for fresh-beef issues to 
troops; which was referred to the Committee of Ways and Means. 

MILITARY PRISON AT FORT LEAVENWORTH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting recommendations in regard to the military 
prison at Fort Leavenworth; which was refe to the Committee 
on Military Affairs. 

ASSESSMENTS IN DISTRICT OF COLUMBIA. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of the Interior, relative to the collection of certain assessments 
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in the District of Columbia; which was referred to the Committee | Mr. YOUNG. I think the Chair is probably correct, and I. will 


for the District of Columbia. 
LIEUTENANT R. K. BAILEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a list of articles lost by Lieutenant R. K. 
Bailey on steamer Don Cameron; which was referred to the Com- 
mittee on Military Affairs. 

DUTIES ON SUGAR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting draft of a bill to regulate duties on 
certain classes of ye gh and for other purposes; which was referred 
to the Committee of Ways and Means. 


PUBLIC DOCUMENTS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a statement showing the number of 
ublic documents received by that Department for distribution on 
behalf of the Government during the fiscal year ended June 30, 1878; 
which was referred to the Committee on Printing. 


RECEIPTS AND EXPENDITURES OF DISTRICT OF COLUMBIA. 


The SPEAKER also laid before the House a letter from the com- 
missioners of the District of Columbia, transmitting estimates of re- 
ceipts and expenditures of the District of Columbia for the fiscal years 
e June 30, 1879, and June 30, 1880; which was referred to the 
Committee for the District of Columbia. 


JOHN B. BATCHELDER. 


The SPEAKER also laid before tho House a letter from the secre- 
tary of the Society of the Army of the Potomac, transmitting a copy 
of resolutions adopted by said society recommending the employment 
of John B. Batchelder; which was referred to the Committee on Mili- 
tary Affairs. 

POSTAL RAILWAY CARS. 


The SPEAKER also laid before the House a letter from the Post- 
master-General, relative to the discontinuance of the postal railway 
cars; which was referred to the Committee on Appropriations. 


THE LATE JOSEPH HENRY. 


Mr. CLYMER. I ask unanimous consent to submit for adoption at 
this time a concurrent resolution, to which I think there will be no 
objection. ; 

he concurrent resolution was read, as follows : 

Resolved by the House of a presage (the Senate concurring.) That the Con- 
gress of the United States take part in the services to be observed on Thurs- 
day evening, January 16, 1879, in honor of the memory of Joseph Henry, late 
secretary of the Smithsonian Institution, under the auspices of the Regents 
thereof, and for that the Senators and Representatives will assemble on 
that evening in the Hall of the House of eee the Vice-President, 
supported by tho Speaker of the House, to preside on that occasion. 

There being no objection, the resolution was adopted. 

ADMISSION TO THE FLOOR OF THE HOUSE. 


Mr. WILSON, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That Edward Clarke, architect of the Capitol, who is charged with 
the duty of heating and ventilating the same, be admitted to the floor of the Hall 
of the House of Representatives during the sessions of Congress. Š 


EPIDEMIC DISEASES. 


Mr. YOUNG. I ask unanimous consent to submit for considera- 
tion and adoption at this time the preamble and resolution which I 
send to the Clerk’s desk. 

The Clerk read as follows : 


Whereas the epidemic which has recently prevailed in large districts of several 
States of the Union been so destructive of human life and its interests and the 
prosperity of the whole country as to make it the subject of gravest public con- 
cern, and its prevention in future anim t daty, to the end thatits return may 
be prevented so far as the same can be done by dec: ded action and prompt legisla- 
tion : Therefore, j: 

Be it resolved by the Houseof Reprosentatives, That a select committee of nine Rep- 
resentatives be — —4 by the Speaker of the House, who 4 in connection 
with a like committee already created by resolution of the — vestigate an 
report the best method of preventing the introduction and sp of epidemio dis- 
eases, ally of yellow fever and cholera, within the limits of the United States; 
that Said committee shall be allowed a clerk and, if in the course of its investigation 
it is found necessary, a eder eurer ; and may have power to send for persons and 
papersand employ experts and scientists, not exceeding sevenin number, and may 
send them to, and visit by subcommittees, recently infected localities and other places 
for the purpose of obtaining the fullest and most accurate information in reference 
to the origin, introduction, and prevention of said epidemic diseases; and should 
the work of said committee and scientists not be i ee ree before the expiration 
of the present session of Congress, they may sit during vacation, and have 
power to report by bill or otherwise at any time. 


The SPEAKER. The Chair would suggest to the gentleman from 


Tennessee [Mr. YouUNG] that the House not power by a simple 
resolution to authorize one of its committees to sit after the sine die 


vag alse of Congress. 

. YOUNG. I think there is a rule of the House which authorizes 
that to be done by special resolution. I cannot call the attention of 
the Speaker to the rule just at this time, but I examined it the other 


day. 

The SPEAKER. It might possibly be done by law, but not by a 
resolution of the House. e rule to which the gentleman refers, the 
Chair thinks, is not comprehensive enough to accomplish the object 
of the gentleman. 


strike out that portion of the resolution. 
The SP. If it shall be found necessary hereafter, then a 
law can be passed upon the subject. 
The resolution, as modified, was then adopted. 
MESSENGER FOR COMMITTEES. 


Mr. VANCE, by unanimous consent, submitted the following reso- 

lution; which was referred to the Committee of Accounts: 
Resolved, That the Committee on Patents and the Committee on Railwa: 
Canals be, and bey Sea hereby, authorized to 8 employ a messenger for the 
session of Congress, to be paid out of the contingent fund of the House of 


resentatives, at the same rate of compensation as is now allowed to messen 
appointed by the Doorkeeper. ei . 


HEADQUARTERS OF DISTRICT POLICE. 


Mr. LANDERS, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee for the District of 
Columbia: 

Resolved, That the Committee for the District of Columbia bo, and they hereb 
are, requested to communicate to this House an estimate of the expense att | 
to remodel and repair the old central guard-honse, on Louisiana avenue between 
Ninth and Tenth streets, so that it can be used for police pose ee ney 

ce — 


and 


or as a police headquarters: and that the present building used for po 
quarters be occupied until this House takes some action in the matter. 


MODIFICATION OF A BILL, 

The SPEAKER. The gentleman from North Carolina, [Mr. BROG- 
DEN, ] who introduced this morning a bill with reference to a court- 
house, desires consent to strike out a single word before the bi}l is 
ial ers If there be no objection leave to make the change will be 

uted. 

There was no objection. - 

TREASURER’S REPORT. 

Mr. ATKINS. I have before me a copy of the report of the Treas- 
urer of the United States for the present fiscal year, rendered to and 
adjusted by the Sixth Auditor. It was refe the other day to the 
Committee on Appropriations, I desire to report it back and move 
its reference to the Committee of Ways and Means. 

There being no objection, the reference of the document was changed 
accordingly. 

GREENLEAF CILLEY. 

Mr. CRITTENDEN. [I ask unanimous consent that the bill (S. No. 
1305) for the relief of Greenleaf Cilley be taken from the Speakers 
table, read a first and second time, and referred to the Committee on 
Naval Affairs. 

There being no objection, it was ordered accordingly. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. WARD 
for one week, on account of important business. 


ADMINISTRATORS OF E. L. ALLEN, 


Mr. BRIGHT, by unanimous consent, introduced a bill (H. R. No. 
5476) for the relief of M. D. Hampton and C. S. Wilson, administra- 
tors of E. L. Allen, deceased ; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

The question being taken on the motion of Mr. BLOUNT, that the 
House adjourn, it was to; and accordingly (at three o’clock 
and ten minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, Ko., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of Columbus C. Bennett, 
of Stenben County, Indiana, for compensation for stores and supplies 
taken by the United States Army—to the Committee on War Claims, 

By Mr. BANNING: The petition of Thomas J. Williams, late sec- 
ond lieutenant Company G, Seventh Ohio Cavalry, for additional 
compensation as an officer in the United States Army—to the Com- 
mittee on Military Affairs. 

Also, the petition of John Witcombe, for additional bounty—to 
the same committee. 

By Mr. BELL: The petition of W. B. Whitmore, for reimbursement 
of amount expended by him in defending himself sy ere the charge 
of murder for the pore of an illicit distiller, said killing occurring 
while in the discharge of his duty as deputy United States marshal— 
to the Committee of Claims. 

By Mr. CLAFLIN: Memorial of the Women’s Christian Association 
of Washington, District of Columbia, asking that a liberal appropria- 
tion be eto aid them in their labors in rendering assistance to the 
poor—to the Committee for the District of Columbia. 

By Mr. DIBRELL: The petition of W. C. Shelton, for compensation 
for services as lieutenant-colonel Seventh Tennessee Infantry—to the 
Committee on Military Affairs. 

By Mr. EAMES: The petition of the Chamber of Commerce of New 
York, for a signal station at Block Island—to the Committee on Ap- 
propriations, 


, the petition of Surgeon George F. Winslow, United States 
Navy, that the date of his commission as surgeon be chan from 
April 2, 1875, to May 27, 1871—to the Committee on Naval irs. 


By Mr. ERRETT: The petition of fourteen women of Pittsburgh, 
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Pennsylvania, for the enforcement of the anti-polygamy law of 1862— 


to the Committee on the Judiciary. À 
By Mr, FINLEY: The pennn of Tracy, Avery & Co., and others, 
of Mansfield, Ohio, that the tariff on sugars be made at so much per 
pound, without regard to color or quality—to the Committee of Ways 
and Means. ` 
By Mr. FOSTER: The petition of John Briordy, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. HALE: The petition of Lucy Moore, for a pension—to the 
same committee. s 

Also, the penton of W. M. Haycock and other citizens of Calais, 
Maine, for the erection of a new public building for a custom-house 
and post-office at said place—to the Committee on Public Buildings 
and Grounds. . 

By Mr. HUNTON: The petition of Peter Julius, for a pension to the 
Commitee on 3 ea j, LA 8 
Also, the petition of Henry C. Brawner, for compensation for prope: 
taken by the United States Army—to the Committee on War Claims. 

Also, the petition of Allen T. Callahan, of similar import—to the 
same committee. 

By Mr. JONES, of New Hampshire: The petition of Wm. H. Sise, 
Daniel Marcy, John H. Bailey, John H. Broughton, and other citizens 
of Portsmouth, New Hampshire, that a full pension be granted Major 
Alfred J. Hill—to the Committee on Invalid Pensions. 

By Mr. KEIFER: The petition of Rinehart, Ballard & Co., and 
others, of Springfield, Ohio, against the second extension of the Bird- 
sell patent on thrashers and hullers—to the Committee on Patents. 

By Mr. KIDDER: Papers relating to the claim of Pierre Garreaux, 
for compensation for property taken by depredating Indians—to the 
Committee on Indian Affairs. 

Also, a paper relating to the establishment of post-rontes from Kemp, 
via Woodland, Belcher’s Ford, Drake Ranch, to Fort Pierre; from 
Kemp to Oakwood, and from Lake Village to Madison, Dakota Ter- 
ritory-—to the Committee on the Post-Office and Post-Roads. 

By Mr. KNOTT: Memorial of Captain Robert Craddock, of the rev- 
olutionary army, asking compensation for services rendered as an offi- 
cer in said army—to the Committee on War Claims. 

By Mr. LAP : The petition of Charles H. Wisner, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. MCMAHON: : The petition of Lewis Mangum, fora pension 
to the same committee. 

By Mr. MONROE: The petition of Stephen D. Pond, of similar im- 
port—to the same committee. 

Also, the petition of Henry Sherber, to be relieved from accounting 
for $240 in postage-stamps of which he was robbed on the 29th of 
September, 1878—to the Committee of Claims. i 

y Mr. O'NEILL: The petition of Robert P. Wilson, late captain 
Fifth United States Cavalry, that the Presidgfit be authorized to 
appohis him a captain in the Army—to the Committee on Military 

airs, 


By Mr. PATTERSON, of Colorado : The petition of the women of 
Fort Collins, Uolorado, for such legislation as will make effective 
the anti-pol y law of 1862—to the Committee on the Judiciary. 

By Mr. RICE, of Ohio: The petition of William K. Boone & Co. 
and others, of Lima, Ohio, against the extension to John C. Birdsell 
of a patent for an improvement in combined clover thrashers and 
hullers—to the Committee on Patents. 

Also, the petition of Francis Ehrenborg, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of John Greiner, of similar import—to the same 
committee, 

Also, the petition of Charles Kamprof, of similar import—to the 
same committee. 

Also, the petition of Frank Miller, of similar import—to the same 
committee. 

Also, the petition of John Mottenmeyer, of similar import to the 
same committee. 

Also, the petition of Joseph Newman, of similar import—to the 
same committee. 

Also, the petition of John Schorp, of similar import—to the same 
committee. s 

Also, the petition of Charles Slotterbeck, of similar import—to the 
same committee. 

Also, the petition of Francis Wunderlin, of similar import—to the 
same co ttee. 

Also, the petition of Charles Zollikofer, of similar import—to the 
same committee. 

By Mr, SCHLEICHER: The petition of Maurice Samuelsohn, of 
similar import—to the same committee, 

By Mr. SOUTHARD: The petition of Prisilla Palmer, of similar 
import—to the same committee. 

By Mr. WILLIS, of Kentucky: Papers relating to the claim of John 
Kaye for compensation for property taken by the United States 
Army—to the Committee on War Claims. 

By Mr. WRIGHT: The petition of the laborers of the Post-Office 
Department, that their wages be restored to $720 per annum—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. YEATES: Papers relating to the claim of Elvey Russell 
for compensation for property taken by the United States Army—to 
the Committee on War Claims. 


Vill——_5 


IN SENATE. 
TUESDAY, December 10, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
GEORGE E. SPENCER, a Senator from the State of Alabama, ap- 
peared in his seat to-day. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a message of the 
President of the United States, transmitting, in compliance with a 
resolution of the Senate of the 27th of May last, calling for infor- 
mation in relation to the claims of John G. Kendrick and other citi- 
zens of the United States against the government of 3 for 
8 injuries October 19, 1855, at Virgin Bay, in the territory of 

ica: alleged to have been inflicted by soldiers acting under 
the authority or by the permission of that government, a report from 
the Secretary of State, together with copies of papers therein referred 
to; which was referred to the Committee on Foreign Relations, and 
ordered to be printed. 

He also laid before the Senate a letter from the Secretary of War, 
transmitting information on the subject of the loss of baggage b 
the sinking of the steamer J. Don Cameron in May, 1877; whi 
was referred to the Committee on Military Affairs. 

PETITIONS AND MEMORIALS. 


Mr. MAXEY presented the petition of the Baptist General Associa- 
tion of the State of Texas, praying that the Wichitas and other tribes 
of Indians at the Wichita agency may have lands for houses set apart 
within the reservation for the use of the several families within each 
tribe; which was referred to the Committee on Indian Affairs. 

Mr. HAMLIN presented the petition of William Collins, of Waldo, 
Maine, praying payment of certain moneys alleged to be due him as 
bounty for services of the schooner Sarah Franklin, employed in the 
fisheries in the year 1866; which was referred to the Committee on 
Commerce, 

Mr. BECK. I am requested by one of the Representatives from Cal- 
ifornia to present the petition of Henry C. De Ahna, late collector of 
customs for the district of Alaska, praying compensation for services 
rendered. I move that it be referred to the Committee on Finance. 

The motion was agreed to. 

Mr, BOOTH presented the memorial of John G. Downey and others, 
citizens of California, remonstrating against the adoption of a pro- 
posed commercial treaty between France and the United States 
affecting the present rates of duty upon imported wines and bran- 
dies ; which was referred to the Committee on Finance. 

He also presented the petition of J. C. Johnson & Co. and other 
business firms of San Francisco, praying to be compensated out of the 
Geneva award for losses incurred by them in the payment of war 
premiums during the late war; which was referred to the Committee 
on the Judiciary. 

Mr. 5 the petition of Henry H. Clark and others, 
citizens of Ne a, praying for the establishment of a mail-route 
from Kearney, Buffalo County, to Lena, Custer County, in that State; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. HOAR presented four petitions of citizens of Massachusetts, 
praying he passage of a law providing that pensions shall commence 

m the date of the death or discharge of the soldiers to whom 
granted; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Claims, to whom was 
referred the bill (S. No. 833) for the relief of James E. Macklin, lieu- 
tenant Eleventh Infantry, United States Army, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 

tponed indefinitely. : 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 457) to provide for the settlement of 
accounts with certain railway companies, reported it with an amend- 
ment, and submitted a report thereon; which was ordered to be 


printed. 

Mr. SPENCER. I am also directed by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1435) authorizing the 
appointment of Dr. Junius L. Powell an assistant surgeon in the 
United States Army, to report it with an amendment, and to ask the 
passage of the bill as amended. As this is purely a personal bill and 
will not take any time, I should like to have the present considera- 
tion of it. 

The VICE-PRESIDENT. The Senator from Alabama will wait 
until the business of the Calendar is called, and then the Chair will 
recognize him. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No, 409) for the relief of James Clift, 
,late captain Fifth Tennessee Cavalry, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 
printed. 
BILLS INTRODUCED. 

Mr. KERNAN (by request) asked, and by unauimous consent ob- 
tained, leave to introduce a bill (S. No. 1460) to authorize the issue 
of certain duplicate registered bonds to the Manhattan Savings Insti- 
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tution ; which was read twice by its title, and referred to the Com- 
mittee on Finance. 
Mr. LAMAR (by ei ay? asked, and by unanimous consent obtained, 
a 


leave to introduce a bill (S. No. 1461) to promote the education of the 
blind; which was read twice by its title, and referred to the Com- 
mittee on Education and Labor. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1462) to establish a department of 
public health; which was read twice by its title, and referred to the 
select committee to investigate and report on the best means of pre- 
venting the introduction and spread of epidemic diseases. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1463) to authorize the exchange of subsid- 
iary coin for trade-dollars; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. JONES, of Florida, (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1464) granting the right 
of way to the Florida International Ship-Canal Company and to build 
ando te a telegraph line along said canal; which was read twice by 
its title, and refe to the Committee on Public Lands. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1465) granting a pension to Theodore Hal- 
berstadt ; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. CAMERON, of Pennsylvania, asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 1466) for the relief of 
William J. Pollock; which was read twice by its title, and referred 
to the Committee on Finance. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1467) to amend the fifth and sixth sections of 
the act entitled “An act establishi routes, and for other pur- 
poses ;” which was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads. 

Mr. BOOTH (by be ry asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1468) to confer on the United States 
Court of Claims jurisdiction over certain Alabama claims; which was 
read twice by its title, and referred to the Committee on the Judiciary. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1469) for the relief of W. P. Moran; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. HOWE (oy request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1470) for the relief of Sewell B. Cor- 
bett; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1471) for the relief of Dabny Walker; 
yaa was read twice by its title, and referred to the Committee on 


ims. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. re granting a pension to Elizabeth T. Win- 
der; which was read twice by its title, and referred to the Committee 
on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. Ne. 1473) granting a re to Sally Murray Buch- 
anan; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1474) granting 3 to John G. Eckles; 
8 was read twice by its title, an erred to the Committee on 

ensions. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 44) instructing the Attorney- 
General of the United States to bring certain suits in the name of the 
United States to set aside certain patents to lands of the Black Bob 
band of Shawnee Indians; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


AMENDMENT TO THE POST-ROUTE BILL. 


Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes in the 
several States herein named; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 


TESTIMONY OF JAMES E. ANDERSON, 


Mr. ALLISON, from the select committee to inquire into certain 
matters touching the late presidential election in Louisiana, reported 
the following resolution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the House of resentatives be respectfull. ested to trans- 
mit to the Senate a copy of > totes of one James E. 8 to 
Hon. STaANLEY- MATTHEWS, a member of the Senate from the State of Ohio, er- 
stood to have been taken before one of the committees of the House of Repre- 
sentatives. 

REPORTS OF MAJOR JOHN M. WILSON. 


Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
copies of M. Engin: 
ies eer 
made in of the act of J 1 thorizing surveys to be mad 
of the ports of Foulweather, Port Orford, Coos Bay, Alsen and of Coquille Biver, 


OMISSION IN ENROLLMENT. 


Mr. CAMERON, of Wisconsin, from the select committee relative 
to an error in the enrollment of the sundry civil appropriation bill 
at the last session of Congress, reported the following resolution ; 


which was considered by unanimous consent, and agreed to: 


Resolved, That the special committee appointed under resolution of the Senat 
of December 3, introduced by Senator CONOVER, be empowered to canploy a ate 
nographer and have the testimony taken by the committee printed from day to day 


as the same is taken. 


DR. JUNIUS L. POWELL, 


_Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1435) authorizing the appointment of Dr. 
Junius L. Powell an assistant surgeon in the United States Army, 
being the bill which I just now reported from the Committee on Mili- 
8 55 Affairs. 

e motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the President 
of the United States to appoint, by and with the advice and consent 
of the Senate, Dr. Junius L. Powell an assistant surgeon in the 
United States Army, with the rank of first lieutenant, to date from 
June 6, 1878; and relieves him from the disabilities imposed by the 
twenty-eighth section of the act entitled “An act to increase and fix 
the military peace establishment of the United States,” approved 
July 28, 1866. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 9, to strike out the words “ disabilities imposed 
by“ and insert the words “ operation of.” 

The amendment was serosa to. 

The bill was reported to the Senate as amended. 

Mr. EDMUNDS. I should like to hear the bill again read for in- 
formation, as it is short. 

The Secretary read the bill. 

Mr. EDMUNDS. Mr. President, I should like to hear the Senator 
reporting the bill tell us exactly what it means and what is the neces- 
sity for this Sope legislation, 

Mr. SPENCE Mr. President, Dr. Powell has been for some time 
acting as assistant surgeon in the United States Army. His confirma- 
tion is now pending before the Senate. He cannot be confirmed be- 
cause at a very early age he served in the confederate army. The 
ay object of the bill is to remoye that disability, if you call it a dis- 
a 


a commission in the Army of the United 
ilitary Affairs, after an examination of 
he bill unanimously. That is all there is 


e bill involves a very important principle, if I 
ending anybody’s sensibilities just now. The 
statutes of the United States, passed either during the rebellion or 
soon after its close, provided that the Army should not be filled up by 
persons who had en in the rebellion ; and, so far as I know, this 
is the first instance in which it has been proposed to change that law. 
It this case stands upon some special circumstances which would make 
it clearly distinguishable from other cases of that character, which of 
course may be innumerable, then those circumstances of distinction 
ought to be clearly stated. If there are no such circumstances of dis- 
tinction, then it appears to me that it is obviously just not to make a 
piece of special and personal legislation of this matter, but to repeal 
the statute which prohibits the enlistment and appointment of that 
class of citizens in the Army, so that there will be fair play and equal 
rights as to all. Inasmuch, therefore, as the bill involves merely the 
propriety of continuing that law upon the statute-book, as the case is 
now stated, ishould hope that it would go over until we may have time 
to consider and see exactly what the law is, and what are the princi- 
ples mpa which it rests, if there are any—(there were thought to be 
some I suppose at the time it was passed,)—and whether it ought to 
be repealed. We certainly ought not to make fish of one and flesh of 
another in respect of that class of our fellow-citizens whom this bill 
affects as to one of them and whom the general law affects as to others. 
I move, therefore, that the consideration of the bill be postponed until 
to-morrow. ? 

Mr. SPENCER. Before that is done I should like to have read a 
communication from General Sherman and several other officers of the 
Army who strongly recommend the treatment of this as an exceptional 
case; and it was upon their recommendation that the report was 
me The Secretary will read the communication accompanying the 


The VICE-PRESIDENT. The reading of the communication is 
called for, and it will be read. 

The Secretary read as follows: 

HEADQUARTERS SECOND UNITED STATES ARTILLERY, 
Fort McHenry, i June 16, 1878. 
To the Chairman Military Committee, United States Senate: 
k ial attention to, and 

Bowell, whoso nomination for the appointment stoner 


8 assistant surgeon in the Army for the t fi 
As such he made two arduous campaigns t the Kiowa and Comansbe 


the campaign (Powder iver) of General Crook against the Siou 
cam w ver TOO! the senior 
medical officer of the Fifth Regiment United States Cavalry, daring which he per- 
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formed dangerous and very arduous duty. He served under my command two years 
ago, and is now again serving nnder my command at this post, and has made for 
feel a desery: 1 for professional knowledge and skill, for subordinate 
and zealous soldiership, and for loyal and patriotic citizenship. b 

If I am correctly informed, Dr. Powell's trouble before your committee arises 
from certain services rendered by him in the military force of the confederacy 
during the rebellion. I do not know what the extent of that service was; but as 
he was a minor during the whole of that period, it would not seem that ho is or 
ought to be now legally disqualitiea for appointment in the military service of the 
United States. Certainly the four years of valuable and loyal service which he has 
rendered in the United States Army since the rebellion, should entitle him to the 
most 7 N construction of the law and of the past and present rulings of your 
committee. 

I beg, again, to ask of you and ofthe Military Committee favorable action in this 


case. 
Iam, sir, very respectfully, your obedient servant, 
Ei 5 8 WILLIAM F. BARRY, 


Colonel Second Artillery, Brevet Major-General United States Army. 


{indorsement.] 
WASHINGTON, D. C., June 17, 1878. 
‘GENERAL SPENCER, irman Military Committee, Senate: 
Please read this hear the bearer, Dr. Powell. He is well known to us, and 
is highly esteem We must encourage good men, who once served in the confed- 
erate army, when, as in this case, they cheerfully and zealously serve the national 


cause. 
W. T. SHERWAN, General. 


Mr. SPENCER. There is very little in this case. This man has 
‘been serving as a contract n for four or five years; he has dis- 
tinguished himself in that service, and consequently he has been ex- 
amined and been appointed as a regular s. m in the Army. The 
Senate cannot act on his appointment unless a bill for his relief is 
passed. In view of the recommendation of the Army officers under 
whom he served, the committee unanimously concluded that we ought 
to make this an exceptional case. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the further consideration of the bill be postponed until to-morrow. 

Mr. EDMUNDS. I should be glad to have that done, because I 
wish to look at exactly what the state of the law is now as it re- 
spects this whole subject. The only exceptional feature about this 

articular case appears to be that this gentleman served the con- 
ederacy when he was under twenty-one years of age. If that is a 
proper exception, then instead of passing this bill we ought to pass 
an act which provides in general that all classes of our fellow-citi- 
zens who served in the confederacy before they were twenty-one 
years of shall not be debarred from 1 in the Army on 
account of their service under the confederacy. If this is to be 
treated as exceptional on the ground that this gentleman has served 
in the Army in fact for four years already by contract, then I should 
submit, I think with some confidence, that it does not make any ex- 
ception at all in a just sense. It amounts to saying, if it be an ex- 
ception, that this gentleman has aeted differently while serving in 
the Army practically for four years from what other people who 
were engaged in the confederacy would have done. That I do not 
to. Ido not suppose there is anybody who ever entertained 
notion that a person who had served bravely and faithfully in 
that cause, as erroneous and as wrong as it was, would not serye 
bravely and faithfully in the Army of the United States when the 
poner of that Army was directed against the Indians or 8 
‘oe. It would be an imputation upon the courage and the honor of 
every gentleman who engaged in the confederate service if this is to 
be treated as an exception. 

It will not do, therefore, to say that this case is an exception for the 
reason that this gentleman having chosen voluntarily to engage by 
contract in the service of the Army of the United States has performed 
his duties gallantly and faithfully. That is an exception which would 
notstand a minute, Mr. President. As muchas I disliked the confed- 
eracy and as much as I regret all that the confederacy attempted to 
do, and all that it did do, (and it came pretty near doing a good deal,) 
I certainly never entertained the notion that anybody who engaged in 
that would not have done, if he had since the opportunity, precisely 
what this gentleman has done, and that if he undertook to doctor the 
soldiers in times of peril he would not do it well. It will not do, there- 
fore, to or it on such an exception. 

Whether the time has come to wipe off from the statute-book this 
barrier which was placed there years ago, is an important question, 
which I would be glad to have time to consider. If it has come, then 
let us wipe it off manfully and squarely as to all of them or as to 
some class of them. If it has not come, then do not let us, on any 
individual pressure and upon an exception that does not exist in point 
of principle, undertake to pass favorite and personal legislation of 
this character. At any rate I should like to have the bill go over 
until we can think of it. a 

Mr. SPENCER. This is a very small matter. We certainly can dis- 
pose of the bill to-day without taking another time and occupying 
the Senate in by its consideration, which would be the result of 
letting it go over. I hope the bill will either be passed or rejected 
now. For my part I shall vote for it, and I hope all will vote for its 
passage. 

Mr. MAXEY. Mr, President, I trust the bill will not go over, for 
this reason: the case as reported from the Committee on Military 
Affairs unquestionably preeu as strong an appeal in equity in behalf 
of the bill as could well be presented. I fully concur with the Sena- 
tor from Vermont that if this bill should pass it might be well to have 


a general law removing all disabilities in like cases. I have thought 
so for many years. As a matter of practical fact we know that one 
laboring under the disability of the third section of the fourteenth 
amendment must, according to the view taken by Congress, get his 
disabilities specially removed. I do not think it would be just or 
wise, as this gentleman has served the Government of the United 
States for four years thoroughly and well, as stated, in arduous and 
dangerous service, that his particular case should stand the chance 
of the passage of a general law any more than that one who asks for 
the removal of his disabilities under the fourteenth amendment should 
be kept waiting to the end of his life for a general law to be passed. 
It seems to me the two cases are parallel. I think this case stands 
on its own worth, and there are few, if any, who should vote against 
this bill, although they might vote against the removalof disabilities 
in such cases generally. t 

Mr. EDMUNDS. Iam sorry that the honorable Senator from Ala- 
bama and the honorable Senator from Texas are in such hot haste that 
they are unwilling that a matter which involves so extensive consid- 
erations as this really does, on being called up in the morning hour 
and for the first time, should be laid over for a day in order that Sen- 
ators who do not see their way quite so clearly may look into it. I 
should hope that the Senate would be willing to do that. But the sug- 
gestion made by the Senator from Texas as to the fourteenth amendment 
does not apply at all to this class of cases, as it appears to me. This 
gentleman, unless he held office under the Uni States and after- 
ward engaged in the rebellion, is not amenable to the disabilities of 
the fourteenth amendment. It is not said that he did. Therefore the 
fourteenth amendment does not apply to him ; but theact of Congress 
in respect of the Army of the United States (which was found, when 
the Army was most needed to protect the integrity of the Union, to- 
have a very considerable proportion of its members turn up on the 
other side) provided that thereafter the Army should not be filled up- 
by persons who engaged in war upon the United States. Thatis what 
the statute says. Of course, the provisions of that act gradually cease 
to apply, because the lapse of years brings upon the stage of military 
operations a new class of persons who were too yorug to ave engaged 
in the rebellion in any intelligent sense, or at all, from that section 
of the Union, and who therefore are open to appointment, and are 
appointed in the Army and to West Point every day; but in respect 
of those who did actually engage in it there stands the act of Con: 
gress, and it was sup to be based upon some principle, that if 
any untoward event of the same nature should happen in any section 
of the Union hereafter the Army would not be found in the condition. 
that it was found in 1861, and that there were loyal citizens enongh 
in the United States both North and South to keep the Army full of 
brave and patriotic and intelligent men withont resorting to that class 
of our citizens. 

I take if that no man has a right to be employed in the Army of 
the United States any more than he has a right to be employed in 
civil office. It is a question of choice by the Government acting in 
a constitutional way as to what citizens they will call upon or accept 
for the performance of the various kinds of public service. Congress 
has said in this law that in making choice of those who are to be in- 
trusted with the military power of the Government that choice shall 
not fall upon the class of citizens who had undertaken to overthrow 
it. Now, it is proposed by this committee, and it is proposed to be 
done without time to consider for those who do not see quite so 
quickly as others, that instantly we shall make a precedent which 
will logically and necessarily lead us to follow it and enlarge upon 
it, and to generalize from it, until you have by implication and by 
practice re the law entirely. If the law ought to be repealed, 
then I submit, as I did before, it ought to be repealed in terms, and 
not by special selections of people who can first, as Mr. Jefferson 
Davis might himself, I sup: get e ay bi some way in the mil- 
itary service and exert his well-known skill in that direction for a 


y or two, or three or four years, and then be entitled, upon this 


heory of special consideration, to be again appointed a major-gen- 
eral, or whatever he was, in the Army of the United States. 111 that 
be so, Mr. President, we ought to know it fairly and squarely, and 
not in such an indirect way as this. If the Senate is unwilling to 
have this matter postponed until to-morrow, I shall be very sorry. 

Mr. INGALLS. Was not this bill reported this morning from the 
committee ? 

The VICE-PRESIDENT. It was. 

Mr. INGALLS. Does it not, then, go over under the rules, if objec- 
tion is made to its consideration ? 

The VICE-PRESIDENT. It does not, having been entertained by 
the Senate by unanimous consent. 

Mr. BECK. Is the bill open to amendment now? 

The VICE-PRESIDENT. The motion pending is that of the Sen- 
ator from Vermont, that the farther consideration of this bill be post- 
poned until to-morrow. The question is on that motion. 

The question being put, it was declared that the noes appeared to 


prevail. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas. 
24, nays 34; as follows: 


YEAS—24. 
Allison, Booth, Chaffee, Edmunds, 
Anthony, Cameron of Wis., Christiancy, Ferry, 
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Hamlin, Kirkwood, llins, 
Howe, Matthews, Oglesby, Saunders, 
Ingalls, ‘oMillan, addock, Teller, 
Kellogg, Mitchell, Plumb, Windom. 
NAYS—H. 
g. Davis of W. Va., Jones of Florida, Randolph. 
Bailey, Dennis, ernan, Ransom, 
DAET Fastis Metres Voces 
x Cree oorhees, 
Burnsi Garland, McDonald, Wallace, 
Butler, Grover, McPherson, Withers, 
Cameron of Pa. Maxey, Whyte. 
Hereford, Merrimon, 
Coke, 1, Morgan, 
ABSENT—18. 
Barnum, Davis of Illinois, Johnston, Sharon, 
Blaine, Dawes, > Jones of Nevada, Thurman, 
Bra Dorsey, Patterson, Whdleigh. 
Conkling, Gordon, t, 
Conover, Hoar, bury, 


So the motion was not agreed to. 

The VICE-PRESIDENT. The question is, Will the Senate concur 
in the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

Mr. BECK. When I rose to ask the question whether the bill was 
open to amendment, it was with the purpose of offering a second sec- 
tion to the bill for the repeal of section 1218 of the Revised Statutes 
providing that no person who had served in the military service of 
tho Confederate States shall be appointed to any position in the Army. 
i will not move that amendment now to this bill, but I give notice 
that I will introduce a bill in the morning looking to that end. 

The VICE-PRESIDENT. Shall this bill be engrossed for a third 


reading? 
Mr. EDMUNDS. I ask for the yeas and nays on this question. 
The yeas and nays were ordered; and being taken, resulted—yeas 
39, nays 21; as follows: 


YEAS—39. 
g. Davis of W. Va., Johnston, Paddock 
Baile: Dennis, Jones of Florida, Randolph, 
Bayard, Dorsey, Kernan, Ransom, 
, a O a 
Bı us rec cer, 
Butler, 1 d, McDonald, oorhees, 
Chaffee, Grover, e 1 
krell Harris, xey, 
om Hereford, Merrimon, Withers. 
Conover, 5 Morgan, 
> NAYS—21. 
Allison, Ferry, Matthews, Sannders, 
Anthony, Hamlin, Mitchell, Teller, 2 
Booth, Howe, Morrill, Windom. 
Cameron of Wis., Ingalls, Oglesby, 
wes, Kirkwood, Plumb, 
Edmunds, MoMillan, RO 
ABSENT—16 
Barn Christiancy, Hoar, Sargent, 
Blaine,” 8 7: Jones of Nevada, Sharon, 
Bruce, Davis of Illinois, K. g, Thurman, 
Cameron of Pa., Gordon, atterson, Wadleigh. 


So the bill was ordered to be engrossed for a third reading. 

The bill was read the third time. 

Mr. HOWE. Mr. President, I want to say one word. I voted 
against the engressing of this bill, voting upon the question of time 
and not upon the merits of the bill. ‘I dare say that to-morrow I 
should vote for the engrossing and for the passage of the bill, but 
just now I voted to me the consideration of the bill until to- 
morrow. It is very rarely, if ever, that I have known such a motion 
as that fail when put upon the ground that motion was put upon, 
simply asking for time to examine bear pain state of the law upon 
the question involved in this bill. o Senate denied that request 
upon what looked almost like a party vote. I did not think that 

uestion of postponement for a single day was a party question. 
Following that came the question of engrossing the bill, and that 
seems to have been decided very much upon the same ground. I 
voted with my political friends, and yet I do not know that I am 
opposed to the passage of this bill., I rather think I should vote in 
favor of the è of the bill from what I heard fall from the 
mouth of the chairman of the committee that reported it, but I cer- 
tainly could not vote for the passage of the bill to-day. 

The VICE-PRESIDENT. The bill having had three several read- 
ings, the question is, shall it pass? 

The bill was passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by Mr. GEORGE M. 
Abbaus, its Clerk, announced that the House had passed a concurrent 
resolution relative to the services to be observed on Thursday even- 
ing, January 16, 1879, in honor of the memory of Joseph Henry, late 
secretary of the Smithsonian Institution, under the auspices of the 
Regents thereof; in which the concurrence of the Senate was re- 
quested. 

ARMY REORGANIZATION COMMISSION. 

On motion of Mr. BURNSIDE, it was 


Ordered, That the members on the part of the Senate of the joint commission 
on the 5 of the Army have leave to sit in committee during the ses- 
sion of the Senate to-morrow. 


MEMORIAL SERVICES TO PROFESSOR HENRY. 


Mr. HAMLIN. Mr. President, I ask the indulgence of the Senate 
to take from the table the resolution of the House makin provision for 
the services in memory of the late Professor Lina f think it will 
occupy no time of the Senate, and it is desirable that it shall be 
pa: so that it may be known that the agreement is concluded. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The Chair 
will lay before the Senate the concurrent resolution of the House of 
Representatives. 

The resolution was read, as follows: 


mble on 
President of 
ide on that oo- 


gos eof and for that purpose the Senators and Members will 
the Hall of the House of Representatives, the Vi 

bine United States, supported by the Speaker of the House, to p 

ion. 


The resolution was agreed to. 


PRESIDENTIAL ELECTIONS. 


The VICE-PRESIDENT. Will the Senate consider the Calendar 
of general orders? 

Mr. EDMUNDS. The morning hour has so nearly expired that it 
would hardly be useful to take up the general orders. I suggest that 
the morning hour be considered as concluded and that we proceed to 
the consideration of the unfinished business of yesterday. 

The VICE-PRESIDENT, Is there objection? The Chair hears 
none. The morning hour has expired by unanimous consent, and the 
Senate, asin Committee of the Whole, will resume the consideration 
of the bill (S. No. 1308) to amend sundry provisions of chapter 1, title 
3, of the Revised Statutes of the United States, relating to presi- 
dential elections, and to provide forand regulate the counting of the 
votes for President and Vice-President, as Y the decision of questions 
arising thereon, upon which the Senator from Alabama [Mr. MORGAN] 
is entitled to the floor. 

Mr. MORGAN. Mr. President, after the very full and clear state-- 
ment of the principles on which the measure rests and of its conform- 
ity to the Constitution of the United States, to which we listened yes- 
terday in the remarks of the Senator from Vermont, [Mr. EDMUNDS, J 
not much remains to be said by those who favor the bill now before 
the Senate, The friends of the bill can well afford to rest upon that 
exposition of its merits as a plan to regulate the counting of the 
electoral votes for President and Vice-President of the United States. 
I would cheerfully rest upon that argument, at least until it is assailed, 
if I did not recognize the Propriety of stating my views upon this 
measure at this stage of the debate. 

The Senator from Vermont and myself are notin harmony iù our 
political affiliations; indeed we are very widely separated in this 
respect; but this circumstance has not prevented our concurrence of 
opinion as to the wisdom and necessity of this measure as a means 
which, if not fully satisfactory, is as nearly sufficient as any we are 
likely to adopt to save the country in future from some dangers 
ERSA we have recently witnessed and from which we, have barely 
escaped. 

I allude to this matter, however, only to emphasize the statement 
that this bill is not shaped with any reference to the interests of any 
political party, so far as I know or believe. When this bill was re- 
porne to the Senate at the last session the attitude of the t polit- 

cal parties of the country, both in the House and in the Senate, was 
such that there appeared to be a most gratifying assurance that the 
adoption of a just and impartial system of laws governing presiden- 
tial elections was possible. Some events which I need not recount 
have occurred since that time which have added something to the 
heat of party controversy. The nearer approach of the presidential 
election, which will occur within two years, has made it, e 
less probable that we can on a measure which has not in its 
ee some specific reference to that event. But it is none the 
ess our duty on that account, but on the contrary our duty seems to 
be rendered more imperative by the rapid approach of that election 
and by the pressure which ordinarily it exerts upon the public mind, 
to give to the country a constitutional, just, and acceptable system 
of laws for regulating and aiding in the enforcement of this great 
right, so far as it is to be affected by any officer or any department of 


‘the Government of the United States. In deciding upon a measure 


of such importance and in so framing its varions parts as to secure to 
the States and to Congress, and to each House of Congress and to 
each member of Congress, the full and exact measure of every privi- 
lege, power, and right secured to each and all by the Constitution of 
the United States, there is need for Sepen consideration and 
judgment and for that spirit of judicial impartiality which considers 
no result but the good of the country and no argument that would 
not as rant 55 impress the mind of true Americans fifty years hence 
as it would at this moment. 

This is a question that does not necessarily grow clearer or that is 
even disembarrassed of doubts and difficulties by the mere lapse of 
time or by the march of events. Indeed, our experiences in this con- 
nection, while they furnish us with many solemn admonitions and 
have added to the number and gravity of the ascertained dangers 
that we are called upon to meet or to avoid, have failed to point out 
the precise measures through which we are to secure our safety and 
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in the future. We are not yet standing in a light that is per- 
Nelly clear. The system heretofore adopted by Congress (if we can 
say with any exactness of speech that we have ever had a system) 
for the election of a President has been dangerously obscure, and its 
imperfections have been fearfully alarming on some oceasions to the 
country. We have tried many experiments—efforts that are not en- 
titled to a higher distinction when we contrast them with any proper 
system of laws adapted to a subject so important as this; and of the 
rulings that we have made in our twenty-three counts of votes for 
President of the United States I do not believe that either House of 
Congress would now be content to adopt all of those made on either 
occasion as a permanent plan. We would not adopt them as settled 
precedents even to the limited extent that those rul ha ve touched 
a few of the many questions which have arisen and may yet arise. 
We have not yet adopted any plans or indeed any theories that sat- 
isfy the country on this grave subject. Our latest plan, which was 
substituted for all previous rules, laws, and p ents, was of all 
others the most unsatisfactory. That plan has met almost universal 
condemnation, and it has left upon the minds of millions of our peo- 
ple a conviction that it was only an instrumentality to condone fraud 
and to expose the and welfare of the country to extreme dan- 

r. This plan, which wrecked all former precedents, and is itself 
in turn wrecked by the judgment of the people, in its disappearance 
has left us nothing but an unhappy experience as our pide The 
entire field in reference to which we are now to legislate is open, 
without any law or rule of government that is to control the Senate 
and House of Representatives with reference to the real difficulties 
to be met when they shall convene in 1881 to count the next vote for 
President and Vice-President. i 

It is not to be denied, I think, that our electoral system, as it is de- 
veloped in the Constitution and in the amendments thereto, is yet 
incomplete in some of the details of the plan which the framers of 
that great body of organic law projected. In failing to supply these 
omissions of details, parusang in the provisions that relate to the 
powers and duties of the two Houses of Congress in counting the 
votes, I believe that those who gave to us this new and then untried 
system felt that it was their duty to trust to the patriotism and wis- 
dom of the people who should follow them to apply the lessons of 
experience as they arose to the bettering of their system; and I also 
believe that they thought that these deficiencies could be supplied 
and that their system could be fully perfected through the legislative 
powers of Con and of the States; but chiefly of the States. They 
underestimated, possibly, the growth of this country and the enor- 
mous increase of presidential patronage and power through the mul- 
tiplying of offices to be filled by his appointment; and, consequently, 
they failed to perceive fully the hazard of leaving a subject so replete 
with dangerous temptations to the fluctuating tide of feeling and 
interest that often sways the Congress back and forth, as a feather is 
tossed by a wave of the sea, Those who originated our electoral sys- 
tem preferred to trust to the patriotism of Congress rather than to 
the compulsion of mandatory provisions in the organic law to secure 
a fair count of the votes after the electors had cast them and certified 
them to the President of the Senate. I hope in this we shall notdis- 
appoint a sacred confidence. 

n the part that I am permitted to take in the endeavor to supply 
what has been thus left unprovided I must, at least, feel conscious 
that I am not willingly engaged in the prestitution of this t 
trust to the mere purposes of partisanship, or to the advan of any 
section of the country over another, or of any class of people at the 
expense of another class. I would not imperil, and certainly I would 
not deny, the rights or privileges of the people in electing presiden- 
tial electors, or the rights of the States to provide by law for the man- 
ner of their appointment, or the rights of the Senate and House of 
Representatives in ascertaining and declaring the result of elections 
made by electors of President and Vice-President, or the rights of the 
States, through their Representatives in Congress, as the second or 
substituted electoral bodies, to elect these officers; but I would pro- 
vide such reasonable and just rules of evidence and of procedure as 
would enable each State to certify its vote in a manner to secure its 
being counted, and also to enable the tribunals appointed to count 
and declare the elections to perform their respective constitutional 
duties with certainty, with justice, and without conflict. 

In seeking the best and safest guide in this delicate and difficult 
work it has seemed to me that it is to be found in the closest follow- 
ing of the language of the Constitution. I am not acquainted with 
any plan that has more impressed me with its faithfulness to the Con- 
stitution than the measure reported by the select committee of the 
Senate. It is this feature of close observance of the Constitution 
that, above all others, has satistied the doubts that have arisen in my 
mind in my efforts to explore the wide field of operations which is 
covered by this bill, so that I might feel satistied in conclusion as to 
its usefulness and safety to the country in the present time and in the 
future. Fearful doubts and misgivings must arise in the mind of any 
manas to the consequences that will follow a measure which is so con- 
stantly in contact with every powerful and moving passion and so 
sensibly affects every possible interest of many millions living and to 
live. In this matter I confess that I desire to take shelter as closely 
as possible under the Constitution as my proper protection against the 
consequences if evil instead of good should result from this measure, 
I vote for it more on the ground that I believe it is constitutionally 


correct than because I believe it to be the wisest or safest measure 
that could be devised if we were now permitted to legislate without 
any constitutional constraint. There is in our presidential electoral 
system a feature that is so opposed to the free popular system upon 
which all other elections in the United States are based that publie 
opinion, choosing between the two systems, has almost neutralized 
the constitutional functions of the colleges of presidential electors 
and has deprived them of that high power of independent action 
which was originally designed as a check upon the popular will, and 
has completely subordinated the electors to the position of mere regis- 
ters of the wishes of 8 This discrepancy between the popu- 
lar will and the electoral system is much in the way of proper legis- 
lation. For many years past an earnest effort has put forth to 
dispense with the intervention of the electoral colleges as bein 
merely formal and useless parts of the machinery of government, as 
dangerous because they have on some occasions been the means of 
thwarting the popular will as declared in the election. But that is 
still our constitutional system, and while it remains it should be our 
care to it the more sedulously because it is for the time with- 
out the jealous guardianship which always attends those provisions of 
the Constitution that engage the affections of the people. 

We have two bodies of electors who may choose a President and 
Vice-President. The primary body, appointed in each State under 
State laws, has the power to vote for President and Vice-President 
in the electoral colleges and to transmit the record of their votes 
certified to the President of the Senate. This body, consisting of 
many colleges, has the power to elect, but it has not the power to 
count the votes cast or to ascertain or to declare the election. This 
board (I use the term for convenience) has the absolute right to name 
the persons who alone may be elected to these offices. The power of 
election, whether ripen een | completed by the action of this board 
or by its successor, is confined to the persons it may name in the votes 
cast in the several colle So that under our Constitution the 
power of nomination to these offices originates with, and is confined 
to, this primary board. No person can be made President of the 
United States by election to that office who is not voted for in the - 
electoral colleges. If every elector chosen in the States should so far 
betray and disappoint the expressed wishes of the people as to vote 
directly against their instructions, no power in this Government 
could lawfully question the validity of their choice. Their absolute 
right, under certain constitutional restrictions, to elect a President 
and Vice-President according to their own views of their duty to the 
country is beyond all dispute under our Constitution; but they can- 
not claim this supreme power or lawfully exercise it unless the States 
have conferred it upon them by appointment under State laws. And 
no other power is set up in the Constitution that is expressly author- 
ized to adjudge and decide upon the 9 5 of their appointment. 
If such a power belongs to the Senate and House of Representatives 
when they are assembled to count the votes, it is a power that is de- 
rived by implication from the power to direct the counting of the 
vote. Express power is given by the Constitution to the States to 
appoint electors and to provide by law for the manner in which that 
appointment shall be made. The power thus conferred includes nec- 
essarily the right to do everything that is essential to a valid and 
complete appointment of electors. It cannot be said, however, that 
any express power is given to any other tribunal to annul or disre- 
gard the appointment of electors made by the States. 

When the people or the other appointing power of each State 
have appointed electors they have conferred upon them a high office 
and a great dignity—an office of extraordinary powers, which, with 
reference to the rights of the incumbent, is not to be lightly eonsid- 
ered. One who participates in the election of a President and Vice- 
President, as the appointee of a State, would in any country less demo- 
cratic than ours be regarded with t reverence, and his rights, in 
the aa moe ft pe perar 55 his official powers and duties, would ve 
guarded with the most ous care. tever respect our ple 
may feel for this office and its incumbents, Congress must Yatan thei 
according to the fact that in this office is reposed so much of the 
destiny of this great country as depends upon the choice of its Chief 

istrate once at least every four years. 

e power conferred upon the Senate and House of Representa- 
tives to count the votes is of a subordinate character, when compared 
with the power given to the several electors to cast the votes for 
President and Vice-President. The two Houses of ties gre cannot 
in any event appoint or elect a President of the Uni States, nor 
can they appoint an elector. They can only obey the choice made 
by the electors, as they are informed that it has been lawfully ex- 
pressed, and after this is ascertained they may declare the result. So 
the powers of the two Houses, while they are se te from those of 
the States, and are independent of the powers of the States, are not 
above them. In this sphere of authority the States are supreme, and 
are not amenable to the control of any other power. 

The supremacy of the States in the appointment of electors is de- 
rived by a grant in the Constitution of the United States; and in view 
of the provision of the Constitution which declares that the Consti- 
tution of the United States and the laws made in pursuance thereof 
are supreme, ultimately and undeniably this power when exercised by 
a State is as supreme as the power of Congress when exerted in the 
enactment of any law plainly within its constitutional authority. Yet 
in what I have to say in this bill, as in any vote I may give with ref- 
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erence to it, Ishall not lose DR of the fact that is equally apparent, 
that the Senate and House of Representatives, by concurring in any 
count of the electoral votes, and by declaring as a result of the count 
the election of certain ms for whom the electors had voted as 
President and Vice-President, can make that election valid under the 
Constitution. This power could be abused so that the people would 
refuse submission to the persons so declared elected; but such refusal 
would be revolution, however much it might be justified in morals or 
by the right to demand redress for governmental abuse. 

When we see, therefore, that under our constitutional electoral sys- 
tem there may be such serious conflict between the rights and author- 
ity of the States and of the Senate and House of Representatives, and 
that the latter may undo or disregard the action of the former, we 
can better understand and appreciate the importance of a wise and 

roper exercise of the legislative powers of Congress as an interme- 
Sian between these two great and distinct constitutional electoral 
bodies. 

If it does not rest with Congress to provide by law some means 
that may be adequate to prevent an unseemly and dangerous antag- 
onism between these ies, then there is no power that can come 
between them, and we must abandon our country to the dangers of 
revolution on every occasion when a President is to be chosen. The 
very apprehensions we all feel that Congress may make matters worse 
by trying to better them by legislation grow out of our earnest con- 
victions that the dangers which threaten our country in this direc- 
tion are real and terrible. > 

It has been contended by some that Congress has no authority 
whatever to provide any laws for the government of the Houses met 
to count the votes for President, and that all such legislation is im- 
proper. I think it is a sufficient answer to this ohjection that the 
provisions of the Constitution in reference to the counting of the 
electoral votes are not in any respect self-executing. They are of 
that class of powers mentioned in section 8 of article 1 which are to 
be carried into execution by laws to be enacted by Congress. By the 
express provision of that section Congress may pass laws to e 
into execution any powers provided for in the Constitution, whether 
vested in the Government of the United States or in any Department 
or officer thereof. The Congress of the United States, in the very 
beginning of our Government, enacted laws on this subject, and so 
far as legislative precedent and legislative contemporaneous con- 
struction of the Constitution can go they have exploded the theo: 
upon which the objectors are proceeding that I have referred to. It 
was then provided that— 

by law, provide for the filling of any vacancies which ma; 
econ ta rap roa LA Perd whan such college —— to 5 its electoral vote. 7 

It also provided that— 

X held an election for the purpose of choosing electo: 
and hen d i doe bape be Ay the day W by law, the pepan ma ‘be 
appointed on a subsequent day in such a manner as the ture of such State 
may direct. 

In order to give some more complete effect to that provision of the 
Constitution, which perhaps the framers of this law thought was more 
permissive than mandatory, in the same act it was provided that— 

The electors shall vote for President and Vice-President, respectively, in the 
manner directed by the Constitution. 

It did not annex any pevalty to their failure to vote, but it under- 
took to enforce, I zuppa upon the conscience of electors, the neces- 
sary public duty of discharging the functions of the great office con- 
ferred upon them by the States 9 

The same course of reasonin opted by those who su this 
objection which would cepivo ongressof all right to provide by law 
for the procedure to be followed in counting the electoral vote would 
equally apply, and with more force, to the regulations that are im- 

by law even upon the Supreme Court. That court is the 
al arbiter of every cause and every question that falls within its 
urisdiction. It can make a final — and compel its execution. 
t is certainly as independent of Congress as is the officer or tribunal 
authorized to count the electoral vote, yet Congress defines its juris- 
diction in many insfances, limits it in others, gives it writs and other 
processes, provides for it clerks and other officers, prescribes its terms, 
and declares what number of judges shall constitute a quorum, com- 
pels it to obey laws that regulate the instruments of evidence, the 
weight of evidence, the competency of witnesses, and the effect of 
abi, ay Congress requires the Supreme Court to adopt the prac- 
tice of the State courts and to abandon the rules of er adopted 
by the fe are when they are in conflict and to give effect to the decis- 
ions of State courts upon the validity of State statutes, though 
the decisions they are bound to obey are against the conscience of 
the judges. I fail to ive that the course of legislation on such 
subjects gives the slightest weight to the objection that Congress 
cannot even regulate the procedure of the tribunal that is to count 
the electoral votes. 

This bill, as I understand its provisions, is framed upon the propo- 
sition that the power to adjudge and to decide upon the validity of 
the appointment of electors resides in the States, and may be com- 
pletely and finally exercised 3 tribunals created by State laws 
and ted in their procedure by State laws. It does not, how- 
ever, adopt the idea that, if the States decline to adjudge and decide 
conclusively who are appointed electors, there is no other constitu- 
tional authority that can make such a decision. On the contrary, it 


provides rules to govern in such case the action of the two Houses 
of Co as the tribunal which may decide, if the State has failed 
to decide, the validity of the pease of the electors. Without 
stopping at this point to consider more particularly the provisions of 
this part of the bill with reference to their fitness to accomplish this 
purpose, I proceed to ee that the bill does not by express provision 
attempt to dispose of the question of the eligibility of the electors 
that may be appointed by the States. I think that this is the true 
constitutional course to be observed in this matter. The Constitution 
expressly declares certain grounds of ineligibility of electors, which 
operate ex proprio vigore so as to annul any appointment of such per- 
sons. 

Other grounds of disqualification of electors may exist, such as age 
or sex, a want of citizenship, insanity, orcorruption through bribery, 
which the bill does not attempt to provide for. It is a presumption 
that we mustindulge that the States will make provision for such cases 
in their laws respecting the qualifications of electors, but if they shall 
fail to doso the Houses of Congress are at liberty to act upon such ob- 
jections. The bill includes the power of the Houses to take such ac- 
tion by requiring their concurrence in a separate and affirmative vote 
in counting or refusing to count all votes that have been transmitted 
to them by the colleges of electors, roepana only the instance in 
which the States whose returns are questioned have through their own 
tribunals determined who are lawfully appointed electors of such 
States upon a controversy instituted for that purpose. 

The leading provisions of this measure 3 thus stated with ref- 
erence to the principles on which they are founded: 

First. The bill secures ariyana 2 that “each State shall 
appoint, in such manner as the Legislature thereof may direct, a num- 
ber of electors equal to the whole number of Senators and Represent- 
atives to which the State may be entitled in the Congress.” 

Second. It secures to the State the right to determine under its own 
laws what persons have been appointed as electors, 

Third. This right the State can enforce fully and conclusively, in 
reference to all matters that are constitutionally within its jurisdic- 
tion, if a contest or controversy arises and is carried before the State 
tribunals for decision, 

Fourth. It asserts the right in Congress to give to the action of a 
State so deciding a controversy as to who are appointed electors, a 
conclusive effect as evidence of the lawful title of electors who shall 
have been so determined to have been appointed; and that such evi- 
dence shall govern in counting the vote, without the necessity of the 
concurrence of the two Houses in a vote affirming its validity. 

Fifth. It secures to the States the right to demand the separate and 
affirmative concurrent vote of the two Houses in counting the elect- 
oral vote, in the following cases: 

1. In rejecting a vote from a State from which but one return has 
been received. 

2. In deciding which of two tribunals ina State, claiming the right 
to determine which of the electors have been appointed, is the lawful 
tribunal; and, 

3. In deciding which of two or more returns from a State shall be 
peri where the State tribunals have not determined who are the 
electors. 

Sixth. It secures to a Senator and a member of the House of Rep- 
resentatives the right to join in a demand that the two Houses, met 
to count the vote, shall consider, separately, any objection in writing 
= they may submit to the counting of any vote that is offered to 

coun . 

The bill does not attempt to define what shall be the character of 
the e thus to be submitted; it only provides that in certain 
n cases or circumstances it shall require the concurrent affirm- 
ative vote of the Houses, voting se tely, to reject the vote to which 
objection is made, and in the other cases it requires a vote in like 
manner concurring and affirmative to admit the vote to be counted. 

The concurrence of the Houses, that is thus required, does not de- 
pend upon the nature of the objection to the vote, but upon the cir- 
cumstances attending it when it is offered to be counted. 

If the State authorities have certified the electors in due form, 
according to State laws, then the vote is to be counted, unless the 
Houses concur in an affirmative vote to reject it. If it has been 
passer upon by the State tribunal duly authorized by State laws to 

etermine its validity upon a contest, then it is to be counted. In 
these instances the vote is 3 by either a presumptive or con- 
clusive intendment in favor of its validity, which is imparted to it 
by the action of the State authorities. In the absence of such pre- 
sumption, or where it operates alike in reference to two or more per- 
sons claiming a right to cast the same vote, this bill requires the 
Houses by an affirmative vote to determine which is the lawfui vote. 
If the States neglect or refuse to make final and conclusive decisions 
of all matters within their jurisdiction, (all matters indeed that re- 
late to the validity of the appointment of electors,) it seems but rea- 
sonable that when the tribunal that is required to count the vote 
and declare the election acts upon the subject, it should be provided 
by law that only one branch of that tribunal should not be permitted 
8 to determine the matter. It is the better aud safer rule that 
the Houses should concur, even if in such case their non-concurrence 
should disfranchise the State. Every State can save its vote, if it will 
do so, against the power of any tribunal lawfully to exclude it for 
any cause except for the constitutional disability of its electors or for 
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fraud in the action of the State tribunal that determines the validity 
of the appointment. 

If this bill becomes a law the States will see the importance of 
using their rightful authority to provide for the settlement of con- 
tested elections or the appointment of electors before the electoral 
vote is cast. It is within the soups of their authority to compel per- 
sons to contest the question whether they are the lawful electors be- 
fore the State tribunals and to enact laws which shall annul every 
pretext of lawful authority to represent the State in the electoral col- 
leges that is claimed by persons who refuse to enter such contests. 
The distinct énunciation of these rights and powers of the State gov- 
ernments will induce them, as I believe, to settle all questions of con- 
tested claims by different persons to the lawful authority to cast elect- 
oral votes of the States, and they will thus be excluded as elements 
of strife from consideration by the Senate and the House when they 
are met to count the votes. 

I do not like the words “on paper purporting to be a return” found 
in several connections in the sixth section of the bill, and especially 
do I mistrust the effect of these words when they occur in line 53 of 
the sixth section: 

e or r pu to bo a return, 
from's N if thers shail ave been no anoh de ge kg der of the question in the 
State as aforesaid, then those votes and those only shall be counted which the two 


Houses, acting separately, shall concurrently decide to be the lawful votes of the 
legally appointed electors of such State. 


I am afraid that their presence in the text of the law would sug- 
est an inducement to some enterprising persons to send to the Vice- 
resident paper purporting to be returns from States, and by means 

of such fraud gain the possible advantage of disfranchising a State 
to get rid of its vote against their favorite. 

The words signify nothing in the structure of the sentence where 
they occur beyond a cautions effort to embrace every possible case 
that could arise upon more than one return from a State; each return 
having some real ground of good faith to support its claim to recog- 
nition. 

I think this overcaution to prevent the exclusion of a return made 
in good faith from consideration by the two Houses, on the ground 
that, in contemplation of law, it is not in fact a return, opens a still 
wider door to the danger of the introduction of returns that are not 
made in faith; that are merely simulated returns, but are drawn 
up in such form as that they purport to be honest returns. These 
reflections also suggest the point, upon which the bill is silent, that 
where a paper purporting to be a return from a State of a vote by 
electors for ident and Vice-President is sent to the President of 
the Senate, and a question is made whether it is a forged, or false, or 
simulated paper, that either House should have the right to declare 
its judgment that such paper is false, or forged, or simulated, and 
that thereupon it should be rejected. And also that such an objection, 
when made, should be acted upon separately by each House, and its 
decision should be announced by the presiding officer in joint meeting, 
before any other objection should be considered tosuch vote. These 
points escaped my attention in the committee, and I now suggest 
them to the committee, as I should have done at that time, for their 
consideration, It may be that the bill will be improved by their 
introduction into it by amendment; at all events it is proper that I 
should bring these matters to the attention of the committee and of 
the Senate. 

Yhis bill is an earnest and bold movement to assert the rights of 
the States in the enjoyment of this important privilege of free con- 
stitutional government. It recognizes the right of each State to ap- 
point electors to vote for President and Vice- ident and the ae 
of the Legislature of each State to direct the manner of appointing 
electors. This is an express grant of constitutional power to the 
States, and by necessity the power thus granted is supreme in the 
same sense that the Constitution of the United States is supreme. 
The power to appoint electors and to direct the manner of their ap- 
pointment cannot be taken away from the States by any law or by 
the action of any department of the United StatesGovernment. This 
power must be removed from the Constitution before it can be denied 
to the States or before any department of the Government can us 
it or participate in its exercise, It is a power that must be fully an 
completely exercised by the States in conformity to State laws with- 
out their being constrained, directed, or obstructed by any other power 
whatever. ; 

The States have each the supreme right granted to them in the 
Constitution to enforce such laws as their Legislature may enact, di- 
recting the manner of appointing electors; and this right is in full 
effect until the choice has been so made. The office of elector is cre- 
ated by the Constitution of the United States, and it is filled by the 
appointment of a certain number of persons by the States in pursu- 
ance of State laws. Every act of the State government that is done 
in conformity toits laws, and that is not inconsistent with other parts 
of the Constitution of the United States, in providing a manner of 
appointment and in making an appointment of electors, is conclu- 
sively binding on the Senate and House of Representatives when they 
are assembled to open and count the votes and declare the election 
of a President and Vice-President of the United States, At what 
point in this State procedure will any other power intervene to ar- 
rest, correct, or reverse its action? And if no other power can so 
intervene, where do we find the constitutional authority in any tri- 


bunal to reject or disregard the lawful action of the State in the ap- 
pointment of electors? It does not exist, Mr. President, as to any act 
that it is within the jurisdiction of the State to perform, or in refer- 
ence to any fact that it is within its jurisdiction to ascertain and 
determine under its own laws, so as to completely exercise the power 
of a: eee Within these limits of jurisdiction the authority of 
the State to determine finally every fact necessary to the full exercise 
of its power of appointment, as it is regulated by its own laws, is con- 
clusive and unquestionable. 

In those States where the right to elect the electors is confided by 
State laws to the people, the right to ascertain whether fraud has 
corrupted the election and to what extent the election has thus cor- 
rupted—has been invalidated—is a right that rests solely with the 
State tribunals created by the State laws to decide. The power is 
given by the Constitution to each House of Congress to judge of the 
election of itsmembers. Such power is not given toeach House, or to 
both, to judge of the election of electors of ident and Vice-Pres- 
ident of the United States by the people of the State. 

It is the right of each State to determine these elections and declare 
the result 1 its own tribunals. The choice of electors in a 
State may be by popular election, or it may be by appointment of the 
governor, or by the Legislature, if the State laws so provide. 

This choice, when made and duly certified by the State authorities, 
is not to be acted upon by the Senate and House of Representatives 
as aa an election within a State, but as an appointment by the 
State. When every person required by State laws to participate in 
the acts necessary to make a valid appointment of electors has per- 
formed the duty required by such laws, and the record of these acts 
is ascertained by the designated State authority to be lawful and 
complete, the result is the authentic act of the State appointin 
electors of President and Vice-President. To go back through 
these preliminary acts with an inquiry as to frauds in every ballot- 
box and irregularities in every return, to find a point on which to 
question this result, is to deny entirely all the force and significance 
of the Constitution which says that each State shall appoint” a 
number of electors in such manner as the Legislature thereof may 
direct. If one line of inquiry may thus be prosecuted, any and every 
question must be open, and the consequence would be that the pro- 
cedure in the States, which must result in the appointment of elect- 
ors, or in nothing, would be no more than a collection of facts upon 
which the Houses could declare the State disfranchised, or else they 
would make the appointment of electors that they determined that 
the State should have made. 

We cannot rationally assume that if these matters are at all open 
to question, after the State has passed upon them in the final act of 
appointing electors, the two Houses of Congress are authorized either 
in joint or separate action to revise the decision of the States and to 
go into the merits of the case, as such interference is called. 

The Constitution affords no hint of the existence of such power in 
both or either of the Houses. It is entirely silent upon this point, and 
if we contrast this studied silence in reference to any such power in 
the Senate or House of Representatives with the express grant of 

wer to the States to appoint electors in such number as they may 

irect by law, there can be no reasonable ground for doubt that this 
express grant of power was intended to exclude the idea of any 23 
of a ponor by implication to any. other tribunal that is in such direct 
hostility of conflict with the rights of the State. 

This bill does not affirm the right of the two Houses to question the 
validity of an election of presidential electors in a State by the peo- 
ple, nor does it disaffirm the right except in the case where the State 
authorities, ng under a law of the State, have, upon a contest insti- 
tuted, determined the validity of the appointment of electors as a 
result of such election. The bill deals only with the vote that is nec- 
essary to be concurrently given by the two Houses in rejecting an 
electoral vote from a State that may be regularly certified by the 
State authorities. The bill might have gone farther and have closed 
all investigations into the mere regularity of the action of the State 
in making the appointment of electors, and all inquiry whether the 
state of facts upon which that action was based justified the appoint- 
ment of the persons as electors who afterward cast the votes; but it 
would be useless to make a provision of law to govern the two Houses 
in anything beyond the regulation of their procedure, since they are 
the final judges of the election of President and Vice-President and 
their declaration of the result is conclusive. The Houses, I admit, 
will judge and determine the extent to which their inquiries may 
reach in their effort to ascertain who are the legal electors of a State; 
but if the paramount right of the State has been exerted lawfully in 
deciding upon the same issue, then the matter is finally decided and 
the Houses must accept it as a final decision if they ect the Con- 
stitution. And I hold, but the bill does not assert the doctrine, that 
in the absence of any decision of the State tribunals, made upon a con- 
test, the action of the State authority in certifying to the appointment 
of electors, if it is madé in pursuance of the laws of the State, is final 
unless it is assailed for the fraud of the State tribunal in making and 
certifying such decision. 

The true rule as I believe in reference to this much-mooted ques- 
tion is that an honest judgment of the lawful State tribunal must 
stand, Tianan it be erroneous, and a judgment rendered corruptly 
has no validity. But the bill leaves this question open, except that 
it very properly adopts the rule that all presumptions are in favor of 
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the 9 of dealing on the part of governments and of public offi- 
cers as well as of all private citizens. I do not undertake to say that 
there is a clear and express authority in the Constitution for all the 
provisions of this bill, but I have not been able to discover that any 
of its provisions are in conflict with the Constitution or that the bill 
infringes upon the constitutional authority and jurisdiction of either 
House of Congress. It is a bill to regulate the exercise of constitu- 
tional powers in some of the particulars in reference to which the 
Constitution is silent, and to secure obedience to the Constitution 
where its provisions are express. The great point secured by the bill 
is the right of the States to determine in their own tribunals, when 
a contest is made, who are the electors oy epee 05 by the 
State. This is the only case in which the Senate and House of Rep- 
resentatives, met in convention, are bound by this law to accept and 
count a vote of one elector to the exclusion of another. 

Still this is a rule of evidence, and not a rule of decision. It is also 
directory, and cannot be mandatory. As a decision it relates only to 
the question which of two returns shall be counted, the one in prefer- 
ence to the other, and on that point it is conclusive, because the State 
has already decided through its lawful tribunals which is its lawful 
vote, and by necessity has excluded the other. It does not preclude 
the right of the coneurring Houses to deny to the State a right to 
have its electors cast the vote, if the decision by which those electors 
were held to be lawfully appointed was a judgment corruptly ren- 
dered by the State tribunal, or if the elector was bribed to cast his 
vote for the poson for whom he voted; or if he had become insane, 
and was in that condition when he voted ; or if he was disqualified, 
at the time of his appointment, under the provisions of the Constitu- 
tion. These and other like fatal objections to a vote cast by an elector 
are made available for its rejection under the provision of the bill 
that “ no electoral vote or votes from any State from which but one 
return has been received shall be rejected, except by the affirmative 
vote of both Houses.” This part of the bill I consider a distinct ad- 
mission of the powers of the two Houses, acting separately but con- 
currently, to reject any vote of any State by an affirmative vote, but 
not an admission of its right to count or consider a vote that the law- 
ful tribunal of the State rejected on a contest before it. This is 
a necessary corollary to the power of the Houses to make a judicial 
decision, or a conclusive declaration as to the validity of any vote 
2 the State authority has not condemned upon a contest had be- 

ore it. 

It would neither be wise nor safe to undertake to specify the cases 
in which such decisions to reject a vote may be made, if, indeed, we 
have the power to do this. The Houses count the votes and declare 
the result under the Dowen given them by the Constitution, and we 
cannot abridge this T ght but we can regulate its exercise. I believe 
that it is true that the Houses met to count the votes may, by a con- 
current action, disregard the laws enacted to regulate their pro- 
cedure and may yet declare an election which will be valid under the 
Constitution. Thisis a consequence of the finality of these decisions, 
and a sanction that must sometimes be given to usurpation for the 
sake of peace. Yet it is a duty that Congress cannot properly omit 
to provide such regulations for their guidance and government as are 
requisite to secure, as far as possible, the peaceful and safe trans- 
mission of the chief executive power from one person to another in 
accordance with the results of our quadrennial elections. If we are 
to suppose that laws enacted by Congress and approved by the Presi- 
dent will be violated by the tribunal that is to make the final and 
conclusive declaration of the election of our Presidents and Vice- 
Presidents, we can with equal certainty assume that this will not be 
done against the expressed will of the people, or without the urgent 
necessity of preventing some great wrong to the country. In any 
event our plain course of duty seems to be in the direction of an effort 
to regulate by law, as far as we can, the procedure in counting the 
electoral votes. 

In all countries the transmission of the supreme executive authority 
from one person to another, in succession, is always perilous and is 
always agitating to the public mind. Our system of constitutional law, 
aided by statutes, can be made comparatively secure against such dan- 
gers. Still we have had some struggles in our elections which should 
admonish usof the dangerof leaving these contests without the greatest 
security that may be provided by wise and just laws. It is true that 
such laws cannot be made penal in their character, so as to punish 
those who alone are segaire to respect and obey them, and yet do 
sometimes violate them. But if we enact laws that are correct in 
principle and just in their provisions, I believe that public opinion 
will so far sustain them that few will be found who are sufficiently 
reckless to disobey them. 

It is too late to make rules or enact laws to govern the action of 
the two Houses after the arrival of the period for their joint meetin, 
to count the votes, The hazard of leaving this subject open until 
after the States have appomson electors is too fearfully illustrated 
in our last presidential election to require anything beyond a mere 
allusion to our then condition to startle the country with alarm at the 
thought that we may be again exposed to such peri 

The highest demand of duty, supported by a decent 
the honor of the country and by a proper regard for its 
quires that we should legislate, as 


for 


ty, re- 


as we can, in advance of the 


next presidential election, to secure judicial fairness and impartiality 
in the count of the electoral votes. We may not, by such legislation, 


secure this result, but we shall, at least, be able to save ourselves 
from the reproach of having failed to do what we could to provide 
in advance, against the betrayal of the rights of the States and o: 

the people, through the interested zeal of great political parties 
or the corrupt interference of men who are ever alert to gain power 
and riches at the expense of everything that is sacred. 

Nothing can be more disturbing to the country or can more seri- 
ously affect its prosperity than to aggravate the anxieties of the people 
with reference to the count of the electoral votes for President and 
Vice-President. ' 

If Congress denies to itself the power to provide laws to regulate 
the counting of the votes, or refuses to provide such regulations, it 
will confirm the apprehensions of many of our people, I might say 
millions of them, that we shall never again be able, peacefully, to 
count the votes for President and Vice-President where the election 
is close. If the bill now before the Senate is defective or vicious, 
let us find a proper substitute for it; but let us not neglect a duty 
that we owe to humanity, as well as to our country, by refusing to 
make some provision of law that will at least assist the constituted 
authorities in placing the chief executive power, peacefully, in the 
possession of the man whom the people shall elect through the ap- 
pointed agents of the States representing the people. 

Mr, JONES, of Florida, Mr, President, I shall consume but ve 
little of the time of the Senate in stating my objections to this Dill. 
The subject it professes to regulate is so full of difficulties that I have 
no complaint to make of the efforts of the committee, and I freely ad- 
mit that it is much easier to Perth out objections to the measure than 
to supply them by better and wiser provisions. 

The first section of the bill, following the Constitution, requires 
that all the electors shall be 2 on the second Tuesday in Oc- 
tober. The fixing of the time is left toCon but the day, what- 
ever it may be, must be the same throughout the United States. This 
Hig ie steer as we know, was regarded as a most important one, for 
it is plain that if the appointment of electors could take place in the 
States on different days, the election of the Chief Magistrate would 
be controlled by intrigues and influences which would stifle the hon- 
est voice of the people. Sup it were competent for the States to 
vote on different days, that but one State voted on the same day 
and that the vote of this last State was sufficient to determine the 
election of President: does any one suppose that after it was ascer- 
tained that the election depended upon the vote of a single State it 
would be possible to have an election there which would be free and 
tranquil? Is it not clear that every influence of party and power, 
all that wealth and authority could do, would be done on both sides 
of the contest to secure that vote? And is it not more than probable 
that such an immense power concentrated within such narrow bounds 
would ites too strong for the arm of local authority; and with the 
mind of the whole country excited as we know it would be, an out- 
break of violence on such an occasion and in such a State would con- 
vulse the entire Union? Every evil which would be likely to result 
from the appointment of electors on different days might be expected 
to follow from the operation of this bill. 

The framers of the Constitution guarded the interest not of one 
State but of every State. The question here is not in re to the 
nghi of a single Commonwealth to select its delegates in the electoral 
college, but it involves a greater power: it involves the right to select. 
a number of men who, it may be, will hold in their hands the title to 
the first office in the world. 

What does the Constitution mean when it uires the appoint- 
ment of the electors to be made on the same day throughout the 
Union? Does it not mean that on that day, and on that day alone, 
the rights and powers of every elector shall be fixed and determined, 
so that the whole country on the night of the day of the election can 
understand who has been elected President? What, sir, would be our 
condition if, after the election on the second Tuesday in October and 
until the Ist of January following, nearly three months, this great 
country, with its immense interests, should be kept in a state of sus- 
pense and excitement? Ineed not tell ers Senators of the influence 
which an event like this has upon all the business interests of the 
country, how much is gained to all classes when it is satisfactorily 
ended, or how much is lost when uncertainty intervenes to produce 
alarms and dangers. Under the fourth section of this bill, should it 
become a law, no one would be able to tell who was elected Presi- 
dent until after the contests which it provides for were all settled. 
The time intervening between the election and the meeting of the: 
electors may be taken up by legal proceedings to determine the title 
of a sufficient number of electors to control the presidential office. 
And ought an issue of that kind—one so full of danger to the whole 
country, involving its pao and happiness, and it may be the liberty 
of every man wit t—be confided to some local magistrate wno 
never had an idea above what was necessary to settle matters of petty 
jurisdiction? While the Constitution very wisely has left the mode 
of selecting electors to the States and is not particular as to how this 

wer is exercised, still it has taken the precaution to guard the 

nterests of the whole Union in two most important particulars con- 

nected with such elections. These are that all the electors must be 
appointed on the same day and that they must cast their votes for 
President and Vice-President on the same day. 

Whatever you may do here you must not and cannot leave open 
any important question entering into the appointment of electors. 
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after the second Tuesday in October. The people of the whole Union 
have an interest in this matter even greater any which can 
belong to any State, for a contest over a single vote in Florida or 
Oregon, as we well know, might lead to the agitation of the whole 
country, and endanger the very foundations of the Government. 
Have we not had some 3 of what is likely to result in every 
ease of a close election when under any system of laws the power of 
electing a President is placed in the hands of a few men, or an insig- 
nificant tribunal? When daring the last election it was ascertained 
that the fate of the Presidency depended upon the decision of two 
persons unknown beyond the neighborhood in which they lived, and 
that they carried in their pockets the fortunes of the two great parties 
of the country, did not these men and the State to which they be $F es 
rise to a height of interest and importance never before dreamt of by 
any one? Can we ever forget the patriotic pilgrimages of those 
“visiting statesmen,” who, laying aside for a time the ease and com- 
forts which surrounded them, rushed into Florida and Louisiana to fawn 
and cringe before the new-born majesty of McLin and Wells? Is 
any one weak enongh to imagine that if it should again happen that 
the fate of the Presidency depended upon the decision of a local court 
of any kind a controversy like that could be carried on like other 
contests ? 

Do we not know that in proportion to the magnitude of the inter- 
ests involved, the hopes and fears excited by the event, such a tri- 
bunal would rise to the highest pitch of importance and power? 
Would you expect to see the two Great parties of the Union, forty 
millions of ple, stand quietly by and await with calmness and 
composnre the result of such a proceeding? Figure to your mind the 
picture of two local parties with Smith’s Form Book on one corner 
of their table and a defaced copy of the Holy Bible on the other, sit- 
ting in a spare room of a country groeg and hearing with studied 
patienco the great question who they should make President of the 

nited States. 

Sir, I once witnessed something like this, and I pray to God I shall 
never behold anything like it i I saw two men carried by ac- 
cident to the highest pitch of this great power. Isaw the fortunes 
and destinies of this whole people for a time in the keeping of a re- 
turning board in a single State. I saw them surrounded by parasites 
and flatterers from every quarter of the land. I saw how “the 
stormy wave of the multitude retired at their approach.” I wit- 
ANEN with sorrow and humiliation and apprehension for the coun- 
try the congregation of a large partof the Army of the United States 
to do the bidding of these men and to put Sosy the strong indigna- 
tion of the people. After seeing all this, I well satisfied that 
nothing could be more unwise or unsafe than to give the sanction of 

“congressional legislation to a mode of settling electoral contests 
which has been tried and found wanting. There is nothing in this 
bill which leads us to conclude that any different processes will be 
resorted to, in some of the States at least, to determine the Presi- 
dency than were resorted to in 1876. The cl ter of the tribunal 
is not designated; there is nothing definite; it is left absolutely to 
the decision of the States, and it was boldly claimed in 1876 that 
when a State decided through a returning board that one set of elect- 
ors was elected the tribunal here must acquiesce. That is the prin- 
ciple of this bill. I must confess that the fourth section of this bill 
is not at all satisfactory to me. Under this bill any returning board 
could perpetrate as much fraud as it pleased and certify it here and 
there would be no power to look into it. 

I am aware that the late electoral commission based its conclusions 
upon the conclusive character of the State returns. But did this 
concession to State power and sovereignty, did this following the 
shadow and disregarding the substance, satisfy the people of the 
States concerned or a majority of the voters of the United States? 

But ape the States do not adopt the suggestion of ones as 
contained in this bill, where is your power to enforce it? You say 
in the fourth section that the States may enact laws looking to the 
adjustment of all controversies growing out of the election of presi- 
dential electors in the State; but you cannot enforce that. You 
admit upon the face of your bill that you have no power to enforce 
it, that it is a mere suggestion from this Government to the States 
that peat ought to pass a law providing for the adjustment of all 
electoral controversies. Suppose the laws of the States remain as 
they now are after the passage of this bill, and it is very likely that 
they would in a t measure so remain, what would be the effect of 
a State return? Would it be prima facie or conclusive evidence of 
its correctness. Or suppose some States decide to provide machinery 
for the adjustment of electoral contests and others do not. You 
have no power to enforce your wishes in this matter. You would be 
compelled to adopt two distinct rules in regard to the same kind of 
returns. If one State shall follow the e of the law and 
constitute a tribunal prior to the time fixed for the counting of the 
electoral votes and if there should be a trial and a determination to 
settle that question, I presume when the latter return came here it 
would be accepted under the provisions of this Jaw as conclusive. 
But suppose that the State did not, relying upon the law as it now 
‘stands—and the laws throughout the Union are generally satisfacto 
on that subject and simply comply with the act of 1792—and certi- 
fied only the title of the electors, what then? In the one case I pre- 


sume the record would be conclusive evidence that they were the 
electors, and in the other it would be only prima facie evidence. Un- 


less you have the power to enforce this uniform rule and make it 
applicable to all States, IL think yon will find great difficulty in carry- 
ing out this part of it. 

Notwithstanding all that has been said in favor of this bill as a 
State-rights measure it gives to Con a power over the election 
of President which in my judgment is most dangerous. It was the 
observation of a very wise man on this floor that there is very little 
difference between leaving the presidential election to Congress and 
leaving Congress to decide that election. The sixth section of this 
bill gives Congress the power to set aside the vote of any State in 
this Union if one Senator and one Representative can be found to ob- 
jont to it. This is stating it pretty broadly, but the power is there. I 

ow it is not a legitimate argument to argue against the existence 
of power from the abuse of it; but on questions of this kind all ex- 

rience teaches us that whenever Con, is called to act it will act 
in a party spirit. Unfortunately for the country, unfortunately for 
all, it will be impossible to obtain any decision by Con „in my 
judgment, on a question of this kind into which party spirit will not 
enter. That is the great danger in the whole business. Am I to be 
told that the party majority in Congress will always be wise, mod- 
erate, and just, and that there is no danger from usurpation and pas- 
sion? Give to one Senator and one Representative the power to set 
in motion this congressional machinery against the electoral votesof 
the States, and I believe, sir, that the time is not far distant when it 
will prove to be the most dangerous delegation of authority ever 
conferred upon two men. 

There are many other objections that I could make to this bill; but 
I conceive that it is most important in the view that I take of the 
meaning of the Constitution, and the practice under it, that there 
should be no outstanding contest over the electors after election day 
if it can be possibly avoided ; that the Constitution in requiring the 
electors to be selected on a given day, and placing that time under 
the control of the General Government, clearly indicates what the 
purpose was in regard to it. It was that everything appertaining to 
or connected with the election of the electors should be settled upon 
that day. The counting of their votes was another thing and was. 
remitted to another tribunal. The casting of their votes was another 
thing, and that was required to be done at a certain day in order to 
ent off the possibility of intrigue and those other influences which 
we well know have in times past operated to destroy freedom. Each 
ar Sih elector voting in his State at a designated time would 
not open to the same temptations that an aggregate college of 
electors sitting together would be open to. This was the reason that 
induced the framers of the Constitution to make the time uniform 
when they should meet and cast the votes of the States. What 
difference is there between electing electors on different days and 
leaving open after the election day a number of contests which may 
involve the title to their offices? After the first Tuesday in October 
the election is over, but you have a contest in Florida, in North Caro- 
lina, in Kentucky, it may be in New York, and no living man would 
be able to say what will be the decision of those local tribunals to 
whose judgments, under this bill, the main question is submitted. 
The election has settled nothing; it has brought a controversy into 
existence which inits pro as Isaid a while ago, may involve the 
very foundations of the Government, for the reason I have assigned. 

Mr. EDMUNDS. Mr. President, if no other gentleman wishes to 
occupy the floor, as I desire to get on with this bill, I will now say a 
word in reply to my distinguished friend from Florida, whose point 
of objection to the fourth section of the bill is, first, that it leaves. 
pranon for a controversy which cannot be determined and will not 

determined on the day on which by law the electors are 8 
throughout the United States, and that that is fatal to the philosophy 
and to the safety of the scheme. Sup that we have not any pro- 
vision for determining a controversy that does arise out of action on 
that day and we are without any law, are we any better off? Does the 
Senator go upon the principle that there will be no controversy if you 
do not have any court to decide iton the spot? Thatseems to be the 
logic of the argument; and therefore, if you do not provide for 
allowing a State to find ont who its electors are that it has the right 
to appoint in case there is a dispute, then there is safety for the 
country, because, as the logic I will suppose is, there will never be 
any controversy in the State as to who are electors if you do not have 
the tribunal which is proposed! That I think is not sound logic. 

We all know from experience and from the philosophy of human 
affairs that in a great many instances an election will be so close or 
will have in it such elements as to raise a fair doubt, to say nothing 
of the unfair ones and contrivances, but a fair doubt and question as 
to what the voice of the State has been on that day. It always occurs 
at elections in every State, in every county, in every municipality 
everywhere. What are you to do? You cannot settle it on that day; 
that is physically impossible. You must take, therefore, whatever 
grief there is in the fact that in some particular State on a day when 
electors have been appointed it is not absolutely determined which 
of two sets of candidates have been elected. Will it be any better to 
postpone that controversy until immediately before the new Presi- ` 
dent is to take his place than it will be to allow the State itself, in 
its own way, by a preordained law and regulation, to eliminate the 
false from the true, and to certify only those electors who according 
to its laws, its own will, will thus have determined to have been 
chosen? That is what the Constitution says, that is the will of the 
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State in this choice, and the fourth section only provides a means of 

_ ascertaining the will of the State in case of dispute, and then respect 
it; and then, of course, if there is no dispute, you get the will of the 
State as you do in the case of States nine times out of ten without 
any question whatever. 

My honorable friend says then that another part of the bill is very 
dangerous, because there is conferred upon Congress, or recognized 
in it, the power of determining controversies that have not been de- 
termined in the States, and that party spirit will guide every deter- 
mination. Suppose that to be true, what better can you do? You 
must elect a President; you must count the vote; and if the question 
arises on the counting of the vote somebody must decide it for the 
time being. Suppose you have not any law, then you are in a state 
of chaos. Neither House may be able to agree at the moment upon 
precisely the rules it will adopt for itself; or if each House is able to 
agree upon something and does not vote down everything, its neigh- 
bor, its correlative court, the other judge of the election, if you style 
it so, may not agree to that; and yo gain nothing, therefore, by 
having no law in the place of some law, although you may say that 
party spirit will enter into it. So it will, Mr. President. Party 
spirit will enter into 3 to a degree, but my honorable friend 
is mistaken when he says thaton every occasion party spirit will govern 
the judgment of the two Houses, or govern the judgment of a tribunal 
that is called upon to decide the question that is remitted to it. Ifthe 
Senator from Florida will read the proceedings of the electoral com- 
mission, as it was called, he will see that there were some questions 
which were critical indeed where party spirit was not strong enough 
to divide by party lines the votes of the members of that tribunal. 
If my honorable friend will look at the records of the two Houses 
on that late memorable occasion, upon cases that the tribunal did 
not pass upon, he will also see that party spirit was not strong enough 
and coercive enough to move members to vote according to party in- 
terests, because there were one or two or three or more cases of that 
character where the votes of democrats and republicans concurred in 
saying that a particular objection was or was not valid. It is to be 
said to the credit of human nature and of patriotism, that it is only 
in questions that come very near the line and where itis difficult for 
the intellect to decide between opposing considerations and argu- 
ments that this party bias which possesses us all really has control. 
But be it much or little, it is everywhere, and the best that legisla- 
tion and government can do is to provide by preceding laws and ar- 
rangements for such just settlement as is possible of disputed ques- 
tions; and under the Constitution, if we believe in the rights of 
States ut all, to have them settled as the Constitution intended they 
should be settled, by the State itself as a part of determining finally 
who are the agents who are to express its voice in the choice of 
President. 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

Mr. EDMUNDS. If the Senator will allow me to say so, although 
that motion is not debatable, I will state that my only objection to it is 
that other Senators desire to speak and it is desirable to get on with 
this bill to a determination at the earliest period of time consistent 
with the convenience of Senators and with our otherduties. A Sen- 
ator has given notice that to-morrow he wishes to address the Senate 
upon another subject, and I should hope that the Senate would pro- 
ceed with . in the disposition of this subject until it is finally 
disposed of. some Senator who wishes to speak is not ready to 
speak to-day, of course I should hardly be disposed to insist at this 
moment that he should be crowded out, but I wish to have the Sen- 
ate understand, if it will support me in it, that this bill is to be the 
business of the Senate until it is disposed of. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The ques- 
tion is on the motion of the Senator from Maryland, that the Senate 
proceed to the consideration of executive business, 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business, After fifteen minutes spent in exec- 
utive session the doors were reopened, and (at twoo’clock and thirty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 10, 1878. 
2 55 House met at twelve o’clock m. Prayer by the Chaplain, Rev. 


. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
EPIDEMIC DISEASES. 


The SPEAKER announced the appointment of the following select 
committee in pursuance of a resolution of the House adopted yes- 
.terday: Mr. CASEY YOUNG, of Tennessee; Mr. RANDALL L. GIBSON, 
of Louisiana; Mr, CHARLES E. Hooker, of Mississippi; Mr. JOHN 
GOODE, of Virginia; Mr. JULIAN HARTRIDGE, of Georgia; Mr. LEO- 
POLD MORSE, of Massachusetts; Mr. JAMES A. GARFIELD, of Ohio; 


Mr. ALFRED G. HARMER, of Pennsylvania; and Mr. SIMEON B. CHIT- 
TENDEN, of New York. 


VACANCIES ON COMMITTEES. 


The SPEAKER also announced the following appointments to fill 
vacancies on the committees named eee 

Committee on Public Lands, Mr. Tuomas J. Masors, of Nebraska. 

Committee on Expenditures on Public Buildings, Mr. Jonx M. 
BAILEY, of New York. 

Committee on the Post-Office and Post-Roads, Mr. JohN K. LUT- 
TRELL, of California. 

ORDER OF BUSINESS, 

Mr. SINGLETON. Irise to move that the House resolve itself into 
Committee of the Whole for the consideration of the diplomatic and 
consular appropriation bill. 


IRON-CLAD MONITOR MONADNOC. 


Mr. LUTTRELL. I ask unanimous consent to offer a resolution 
calling for executive information. I have conferred with gentlemen 
on both sides of the House, and I think there will be no objection. 

The resolution was read, as follows: 

Resolved, That the Secretary of the Navy is hereby directed to communicate to 
this House the occasion of the delay in the completion of the work on the iron-clad 
double-turreted monitor Monadnoc at Vallejo, California; also whether damages 
have been or are being sustained through reason of said delay, with the nature, 
extent, and amount of said damages. ‘ 


There bein ee objection, the resolution was considered and adopted. 

Mr. LUTTRELL moved to reconsider the yote by which the reso- 
lution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. FINLEY. Will the gentleman from Mississippi yield to me for 
a moment ? 

Mr. SINGLETON. I will yield to my colleague, [Mr. Hooker. ] 

Mr. HOOKER. I ask unanimous consent, Mr. Speaker, to take 
from the Speakers table Senate bill No. 726 merely for the p 
55 referring it to the appropriate committee, the Committee on 

aims. 

The SPEAKER. The bill cannot be found, and the matter will go 
over for the present. 

Mr. FINLEY. Lask the gentleman from Mississippi to yield to me. 

Mr. PAGE. I demand the regular order of business. 

Mr. SINGLETON. I move the House resolve itself into the Com- 
mittee of the Whole on the state of the Union to consider the consu- 
lar and diplomatic appropriation bill; and pending that motion I 
move all general debate be closed in five minutes. 

GENEVA AWARD BILL, 


Mr. KNOTT. Mr. Speaker, before that question is put I desire to 
make an inquiry. The special order for this morning immediately 
after the reading of the Journal is the consideration of the Geneva 
award bill, and I would-inquire whether that bill will lose any of its 
present privileges should the motion of the gentleman from Missis- 
sippi prevail! 

he SPEAKER, It will not. 

Mr. KNOTT. Or will it go over until to-morrow morning? 

The SPEAKER. It will go over exactly as it is, as it is a special 
order from day to day, as the Chair is advised. 

Mr. KNOTT. I desire specifically to know whether it will come 
up to-morrow morning immediately after the reading of the Journal. 

The SPEAKER. It will come up whenever the House is disposed 
to take it up. The Chair has uniformly recognized the motion to go 
into the Committee of the Whole on the state of the Union to con- 
sider Pp riation bills. 

Mr. KNOTT. I understand that. I only desire the Geneva award 
bill shall hold its place with its present privileges. 

The SPEAKER. It will hold it. 

. My present indisposition may require me to leave 

0 ° x 
The SPEAKER. By going to the consideration of the appropria- 
tion bills the Geneva award bill is only temporarily 3 

Mr. KNOTT. If there be no appropriation bills intervening it is 
the understanding, then, that the Geneva award bill shall come up 
with its present privile; 

The SPEAKER, There is no understanding the House can agree 
to now. It will come up with its full rights. 

Mr. CLYMER. I wish to give notice that as soon as the consular 
and diplomatic appropriation bill is disposed of I will call up the 
Navy appropriation bill. 

The SPEAKER. The Chair does not understand the gentleman 
from Kentucky as antagonizing any of the appropriation bills. 

Mr. KNOTT. Certainly not. 


DISTRIBUTION OF THE PRESIDENT'S MESSAGE. 


Mr. WOOD. Lask the gentleman from Mississ ippi to yield to me 
to offer the usual resolutions from the Committee of Ways and Means 
for the distribution of the President’s message to the appropriate 
committees. It will give rise, I think, to no objection ana will be. 
disposed of in five minutes. 

r. GARFIELD. It might be agreed that the resolution should be 
introduced and referred to the Committee of the Whole on the state 
of the Union, and that when the House resolves itself into commit- 


ar 
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tee the resolution distributing tbe President's message shall first be 
disposed of, and then that the committee shall proceed to the con- 
sideration of the appropriation bill. 

The SPEAKER. The Chair will recognize the gentleman from 
New York, chairman of the Committee of Ways and Means, after the 
appropriation bill has been disposed of, or if he prefers it the Chair 
will recognize the gentleman from New York now. 

Mr. WOOD. I will yield to the gentleman from Mississippi, and 
take the floor after the appropriation bill has been disposed of. 


CONSULAR AND DIPLOMATIC BILL, 


Mr. SINGLETON. I move the House resolve itself into Commi 
of the Whole on the state of the Union for the purpose of taking up 
and considering a bill (H. R. No. 5312) making appropriations for the 
consular and diplomatic service of the Government for the year 
ending June 30, 1880, and for other purposes; and pending that 
motion I move all general debate be closed in five minutes. 

The motions were agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. By order of the House, all general debate is 
closed on the pending consular and diplomatic appropriation bill in 
five minutes. 

Mr. SINGLETON. I move that the first reading of the bill for 
information be dispensed with. 

The motion was agreed to. 

Mr. SINGLETON. Mr. Chairman, I have no speech to make. The 
bill now before the committee is as it passed the House at the last ses- 
sion before it went to the Senate. It will be remembered its provisions 
were then fully discussed, the discussion occupying some days, and 
therefore I take it that the bill embodies the sense of this Honse. It 
is not, however, the law as it was enacted after it came from the con- 
ference committee, the Senate having added a great many amend- 
ments, but it is the bill passed by the House before it went to the 
Senate. Its provisions have been discussed not only at the last ses 
sion, but at previous sessions of Congress. 

Mr. WILSON, of West Virginia. I desire to call the attention of 
the gentleman having charge of this bill to the fact that a communi- 
cation from the Secretary of State to the chairman of the Committee 
on Foreign Affairs was ordered to be printed and recommitted to that 
committee. That committee has had the subject under consideration, 
but has not had time to examine and ascertain whether the Com- 
mittee on Appropriations has complied to any extent with the request 
of the Secretary of State. 

Mr. SINGLETON. I would suggest to the gentleman from West 
Virginia that all this information will be developed in the reading of 
the bill. There are several requests made by the Secretary of State 
with which we have complied, and there are several with which we 
have not. I call for the mang of the bill by paragraphs. 

The Clerk proceeded to read the bill by paragraphs for amendment, 
and read as follows: $ 

That the following sums be, and the same are hereby, appropriated for the serv- 
ice ot the fiscal year ending June 30, 1880, out of any mone: the Treasury not 
-otherwise appropriated, for the objects hereinafter cuprensed, e 0 

For salaries of envoys extraordinary and ministers plenipotentiary to Great 
Britain, France, Germany, and Russia, at $15,000 each, 800, 000. 

Mr. HALE, I offer the amendment which I send to the desk. 

The Clerk read as follows: 


In line 10, strike out 815,000 and insert 817,300,“ and instead of “ $60,000" 
insert 870,000.“ 
Mr. HALE. I offer this amendment, Mr. Chairman, for the pur- 
of bringing the bill back to the status where it was left last year 
y the consent of the two Houses. I have no doubt that in the end 
that will be the result this year. I do not believe that the House 
now is prepared to enter into any new contest upon these diplomatic 
salaries, and I believe it is better that this body should take the 
responsibility and put the salaries where they were agreed upon last 
ear, 80 as not to leave it a matter of arrangement between the two 
ouses. The salaries for these first-class missions have been for years 
-$17,500 each. Last year the House entered into the contest, seeking 
to cut them down to $15,000, but in the end had to give up the eon- 
test and let the salaries go at the old rate, The conference commit- 
tee so finally reported and were upheld by the vote of the House. 

Now my friend, the chairman of the subcommittee, has deemed it 
better to go back to that old contest and renew it and send the bill 

over to the Senate as we sent it before. My way would be to take the 
bill as it was finally adjusted last year, leaving the salaries at $17,500, 
and not renew the contest. That is the whale story about it. Ido 
not need to go into the arguments, because they have been offered 
repeatedly and are fresh in the minds of members. It is simply a 

uestion of policy in the run of the business of the House and the 
Senate. I do not think the House is ready to go into and maintain 
these old conflicts that were finally settled by compromise last year. 
1 urge this amendment to leave the amount as it was settled 

year. 

Mr. SINGLETON. This question has been discussed very fully 
more than once in this House, and it has been determined again and 
1 that these salaries ought to be reduced. The gentleman from 

ine says that perhaps this will be the end of the matter after the 
bill shall have gone to a committee of conference. Iam not one of 


those who believe in surrendering to the enemy until the proper time 
comes. If it be true that the Senate still insists upon retaining these 
salaries at $17,500 and we can make no compromise with them, it 
may be possible that will be the result; but the gentleman has no 
right to anticipate such a result. 

There is another reason of some weight which should be considered. 
I find that during the year 1877—and I take the figures from the re- 
port of the Fifth Auditor—in France the whole expenses of the mis- 
sion, including gee a second secretaries, &c., were $27,815.78. I 

nd that Sanus the last year the salaries and expenses at the same 
urt amounted to $30,585.42, 

Now, sir, if we put these salaries at $17,500 a year, and allow these 
contingent expenses, or whatever expenses there may be, to accumu- 
late from year to year at the rate of $2,000 or $3,000, it seems to me 
there is no landing-place for us. I do not know where we shall tie 
up. I am disposed, therefore, to object to what I believe to be ex- 
travagance and at least to this increase of expenditure at these courts. 

This is not only true of the mission to France but is true of first- 
class missions at other points. How is it that year after year these 
expenses are increased, as we find them in the instance I have men- 
tioned, at the rate of two thousand or three thousand a year? We 
must put on the drags. The time has come when we must check this 
extravagance on the part of our foreign ministers as well as our 
officers at home. I therefore am in favor of leaving the salaries as 
this House placed them at the last session, at $15,000 a year, givin 
the ministers their first and second secretaries of legation. The secon 
secretaries were omitted last year on the motion of the Senate con- 
ferees and not by the action of the House. We are now willing to 
restore them, and we allow as salaries for the ministers the $15,000 
which this House in its wisdom deemed to be sufficient. If it shall 
come at last that we cannot help ourselves, we will have to yield 
something to Senate exactions, and as gracefully as possible; but Iam 
not in favor of this Honse yielding up any view or opinion it enter- 
tains in regard to any subject simply because the Senate may choose 
to differ from it. 

Mr. MONROE. I wish to ask the gentleman from Mississippi 
whether the second secretaries are restored in this bill. 

Mr. SINGLETON. They are. 

Mr. GARFIELD. I move to amend by striking out the last word. 
I wish to make a suggestion, not in the spirit of antagonism. I think 
every man familiar with the business of the Appropriations Com- 
mittee recognizes this fact, that it is a very dangerous thing in the 
practice of this House to leave a very large proportion of our legisla- 
tive work in the hands of conference committees, especially as con- 
ference committees are always pressed for time in the last days of the 
session. Now we have before us a bill in regard to which the gen- 
tleman in charge of it very 5 we shall be compelled 
to recede before we get through from the main position taken in it, 
leaving the points to be finally adjusted in the end by conference 
committees. 

Mr. SINGLETON, Oh, no! 

Mr. GARFIELD, That really leaves all of our work here a sort of 
moot discussion, knowing as we do most certainly that what we are 
now passing will not be the final shape of the law, but that it is to 
be left to a committee of six gentlemen at the last end of the session 
and in the night to determine practically the legislation on this whole 
subject. Now I do not think the House of Representatives ought to 
convert itself into a moot debating club, to go through with the form 
5 passing the consular bill, when we know that will not be its final 

ape. 

I want to say another thing. So far as I have studied the current 
of public thought and of political . this country, no 1 
has shown itself more strongly than the tendency of the public min 
in the pastfew months. The man who attempts to get up a political 
excitement in this country on the old sectional issues will find him- 
self without a party and without support. The man who wants to 
serve his country must put himself in the line of its leading thought, 
and that is the restoration of business, trade, commerce, indus 
sound political economy, honest money, and honest payment of a 
obligations, And the man who can add anything in the direction of 
the accomplishment of any of these purpose is a public benefactor. 

Now, among the most important things that lie in this direction is 
our foreign trade. We haveseen it grow up until now we sell abroad 
more than we buy from abtead by almost „000,000. Never in our 
history has our trade abroad been of such vast proport ona and of 
so great consequence as it is now at the very time when we are dis- 
cussing this consular and commercial bill. Yet at this time, in view 
of all this, when we need all our activities in the field of our forei 
consulates to take care of this great and growing commerce of t 
United States, here comes a bill that cuts down deeply, strongly, sav- 
agely, unwisely, from what the last House and the last Senate agreed 
upon and settled after an extended debate. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARFIELD. If the gentleman will allow me a single mo- 
ment more. I remember very well the able and learned presentation 
of this case by the gentleman from New York, [Mr. HEWITT, ] and at 
last, after a long struggle, his views prevai Now, I hope we will 
not have the debate upon this subject over again, only to come out 
at last as we did then. I wish the gentleman from Mississippi [Mr 
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SINGLETON] would allow this bill to be recommitted to the Commit- 
tee on Appropriations, in order that it may be reported on the basis 
of the law of the last session. 

Mr. SINGLETON. Iam glad to hear the gentleman state what he 
does to-day in regard to the increase of our commerce. It is well 
known that since the democratic party has had control in this House 
we have been constantly cutting down expenses of the consular and 
diplomatic service which we deemed were not necessary, and the cry 
has been all the while, “You will cripple if not destroy our com- 
merce.” Yet, notwithstanding all that, the gentleman says the com- 
merce of the country has continned to increase, showing that our 
foreign intercourse has not been erippled by the reductions which 
we have heretofore made. 

The gentleman says that we now are cutting down savagely and un- 
wisely. I think he has not examined the bill or he would not have 
made that declaration. Bythelawof last year there was appropriated 
$1,076,135. By the bill now reported the amount is fixed at $1,033,435. 
That is a very small difference, and not sufficient to make the House 
determine that it will not hold on to its idea of economy. The House, 
I think, should insist upon the position it has heretofore taken an 
keep upon the line which it has established for the past few years. 
It will not do to say that because the Senate may entertain different 
views upon the subject, therefore the House must surrender at once. 
How does the gentleman know that the Senate will not agree to this 
bill? Has he any indication of that fact which he can lay before 
this House? It may well be supposed that they will yield to the opin- 
ion of the House, coming as its members do immediately from the po 
ple and representing the popular will more directly than does the Sen- 
ate. Isitnot as reasonable to suppose that they will u to our opin- 
ions asthat wemustgive way to theirs? Ihopethatthe House, having 
3 upon this bill at the last session and the session before, (only 

t we cut a little deeper the first year,) will not back down from 
its position. 
. GARFIELD. I withdraw my formal amendment. 

Mr. HEWITT, of New York. I renew it for the puree of asking 

the tleman from Mississippi a question. Did I understand the 

man correctly as saying that the reports of the Fifth Auditor 
Swed that the contingent expenses of our foreign missions had 
increased during the last year? 

Mr. SINGLETON. Ididnotsostate. I said that the expenses had 
increased, but I did not say what expenses. And I referred particu- 
larly to the expenses of the mission to France. 

Mr. HE „of New York. It was oniy the expenses of the mis- 
sion to France of which the gentleman spoke ? 3 

Mr. SINGLETON. That was what I spoke of; but I think the same 
will be found true in other cases. 

Mr. HEWITT, of New York. I find by examining the report of the 
Fifth Anditor for the fiscal year ending June 30, 1877, that the con- 
tingent expenses of all the foreign missions amounted to $60,401.02. 
I find by referring to his report for the fiscal year ending June 30 
1878, that the contingent expenses of all the foreign missions amoun 
to $50,308.78, showing a saving of a little over $10,000 during the last 
fiscal year in the amount for the contingent expenses. 

I hold that this is due to the care with which the Committee on 
Appropriations perfected the bill on this subject at the last session. 
I find in reference to the consulates that the con 188 expenses for 
1877 were $119,988, while for 1878 they are $110,000, showing also a 
saving during the last year of about $10,000 on contingent expenses. 

I trust that the economy thus introduced into the expenditures of 
the Government will be continued. I do not propose to discuss the 
main question. At the last session I went over that ground very 
fully; and last night I did what I very rarely do—I read over my 
own speech made at the last session on this subject to see whether I 
had anything to take back; and I do not wish to take back anything 
I then said. 

I believe that the diplomatic expenses of this Government can be 
largelyreduced. Ibelieve that we can 21 the minor 
missions. I am in favor of doing so. I believe that we can consoli- 
date missions with great advantage; and I think the reform we should 
attempt in this direction will be appreciated by the country at ! 

But so long as we maintain missions, so long as they are provided for 
in our appropriation bills, I am not in favor of inadequate compensa- 
tion. In the Forty-fourth Congress I stated as the result of my per- 
sonal examination that the’salaries allowéd to our foreign ministers 
were not in my judgment excessive. I repeat that statement now. 
I think that the sum paid in London and in Paris is not sufficient to 
meet the legitimate expenses to which the American minister ateach 
of these places is necessarily subjected. I say that no minister in 
London can by any possibility live within the salary which is now 
assigned him by law. I am notin favor of an increase; I am in favor 
of complying with the law as we find it on the statute-book, which 
allows this minister $17,500. I was not in favor of the proposed re- 
duction at the last session; I am not in favor of it now; but I then 
expressed the hope, and I now repeat it, that the Committee on For- 
eign Affairs will in the next Congress (as this is rapidly coming to an 
end) take up this whole subject, revise thesystem, improve the meansof 
foreign intercourse, and allow such salaries to those officers who are 
retained as may enable them to live at foreign ports without degrad- 
ing the name and the honor of the American people. 

Here the hammer fell. ] 


Mr. SINGLETON. I do not know whether the gentleman from New 
York intended to controvert what I said in regard to the cost of the 
mission to France. 

Mr. HEWITT, of New York. I did not. 

Mr. SINGLETON. Ihave before me the report of the Fifth Audi- 
tor for the year 1877 and also 1878, and I find, as I have already said, 
that for 1877 the whole expenses of the mission to France were $27,815, 
while for the year 1878 these expenses are increased to $30,585.42. 

Mr. HEWITT, of New York. I spoke of the aggregate of all tho 
missions. 

he CHAIRMAN. The pro forma amendment is withdrawn; aud 

e 5 is on the amendment of the gentleman from Maine, [Mr. 
HALE. 

The question peng taken, there were—ayes 92, noes 99. 

Mr. HALE called for tellers. 

525855 were ordered; and Mr. HALE and Mr. SINGLETON were ap- 
pointed. 

The committee divided ; and the tellers reported—ayes 98, noes 91. 

So the amendment was agreed to. 

Mr. SINGLETON, I give notice that I shall ask for a vote on this 
amendment in the Honse. 

The Clerk read as follows: 

For salaries of envoys ex i and ministers pleni 
Austria, Italy, Brazil, Wess Toren aaa China, at $10,000 moh STL 9 

Mr. HALE. I move to amend by striking out “310,000” in the 
N just read, and inserting . 812,000; “ also by striking out 
$70,000” and inserting “$84,000.” I will take no time in discussin 
this amendment. It is in the same line as the amendment just ado 

Mr. SINGLETON. I will simply say that the bill on this subject 
at pases at the last session reduced these salaries from $12; to 

10,000. 

The question being taken on the amendment of Mr. HALE, it was 
not agreed to; there being—ayes 83, noes 92. 

The Clerk read as follows: 

For salaries of envoys extraordi and ministers plenipotentiary to an 
N e e eee Woh 

Mr. ATKINS. I move to amend this p: ph by striking out 
after “$16,000” the word “ each,“ which is evidently a mistake. 

Mr. SINGLETON, This amendment is all right. 

The amendment was agreed to. 

The Clerk read as follows: 


For ministers resident at Sweden and Norway, Turkey, Venezuela, Hawaiian 
Islands, and the United States of Colombia, at $7,500 each, $37,500. 


Mr. CONGER. I move to amend the paragraph just read by insert- 
ing after Norway the words “ Belgium, Netherlands ;” also by strikin 
out at the end of the paragraph “$37,500” and inserting “$52,500. 
I cannot understand why the ministers to these two countries are 
omitted in this bill. When I inquired abont this matter of the gen- 
tleman who reports the bill, I understood him to say that the bill 
left these ministers as they are under the present law; but I may 
have misunderstood him. Our commercial relations with Belgium 
and the Netherlands are as important as with any other nation in 
the world. From these countries we have, perhaps, a larger immi- 
gration than from any other source, so that in this respect there is 
more need of a minister than with regard to any other nation, I 
think that the discussion had last year on this point must have sat- 
isfied those who remember it that these are important places and that 
ministers to them should be retained. I will not prolong the dis- 
cussion, for I do not think it necessary. 

Mr. SINGLETON. I hope this amendment will not prevail. I 
know that this subject was fully discussed at the last session, and 
the House determined not to retain these ministers as they were not 
considered important. We have three or four consuls in Belgium. 
We have one at Antwerp and one at Brussels at $2,500 each. We 
have a sixth-class consul at Verviers and one at Liege, at $1,500 each. 
It is unnecessary we should have a minister at Belgium at all. 

Mr. SPARKS. State whether the bill of last year has it in or not? 

Mr. SINGLETON. The bill asit passed hefore going to the Senate ? 

Mr. SPARKS. Yes. 

Mr. SINGLETON. It did not. The law as it passed the House 
finally did contain it. It was restored by the Senate. 

Mr. SPARKS. The law, then, has it in? 

Mr. SINGLETON. It has, 

The committee divided; and there were—ayes 82, noes 83. 

Mr. CONGER demanded tellers. 

Tellers were ordered; and Mr. SINGLETON and Mr. CoNGER were 
appointed. ; 

he committee again divided; and the tellers reported—ayes 86, 
noes 91. ` 

So the amendment was rejected. 

The Clerk read as follows: 

For salary of chargé d'affaires to Portugal, $5,000. 

Mr. MONROE. I offer the following amendment to come in imme- 
diately after the thirty-eighth line. I send it up to the Clerk to be 


read. 
The Clerk read as follows: 
For salary of chargé d'affaires to Greece, $5,000. 
Mr. MONROE. Mr. Chairman, as I understand it, the law which 
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rovides for a chargé d’affaires to Greece has never been repealed, 
but for a year or pwo paet the appropriation for the salary of that 
officer has been omit : 

I hold in my hand a letter addressed by the Secre of State to 
the chairman of the Committee on Foreign Affairs, in which he calls 
attention to the serious inconvenience which has resulted from the 
omission to make the proper appropriation for salary of the chargé 
d'affaires to Greece, and I do not know that I can do any better than 
to send up to the Clerk and have read the few sentences from the let- 
ter of the Secretary which refer to that matter. They seem to me 
to make it plain we ought to restore that appropriation, and hence I 
have offered this amendment. 
The Clerk read as follows: 
The renewal of the appropriation formerly made of $5,000 for the salary of a 
© d'affaires to Greece is lly but earnestly requested. At this junct- 
ure in the affairs of Eastern Europe, when the 7 of peace and good-will 0 
on the arrangement of Berlin may at any time be dispelled by reason of the evi- 
dent discontent of the Greeks, the presence of a responsible diplomatic represent- 
ative at Athens is deemed to be very necessary. 

Indeed, so intensely was the ent convinced of this necessity that it has 
requested the incumbent of the ion to continue at his post and disc e his 
diplomatic functions under his appointment until such time as Congress mish tre- 
vise its late action in failing to make an fy ht aire for his This Mr. 
Read has consented to do at much personal inconvenience and loss. addition to 
the usual duties of his office, the d'affaires has recently been instructed to 
open negotiations with the 8 for the conclusion of an extradition 
treaty with that country, the only one of the European Mediterranean 3 
gend eee isin ee iste ake 

resto; ie a on for on reece, e ter- 
eat. n 8 and Pj The development of our Mediterranean trade. 

Mr. MONROE. I have only to add that this appre riation is re- 

orted to Congress in the regular estimates from the Department of 
Btate; and in addition te furnishing those estimates the Secretary 
of State, on his responsibility as an officer, takes this further oppor- 
tunity to urge upon Congress the importance of the restoration of this 


Mr. HEWITT, of New York. Mr. Chairman, Greece is an example 
in point of the remark which I made when I addressed the House a 
few moments ago. It is an inconsiderable power; it has no political 
weight in the affairs of the world; and whatever the treaty of Ber- 
lin may do in Europe, it cannot in any wise have any effect on the 
interests of this country. Whether the area of Greece shall be en- 
larged by the addition to her northern borders of a portion of the 
plains of Macedonia, or otherwise, can be of no consequence to us. 
We maintain a minister already at Turkey. During the whole time 
of the Turkish war that minister was endeavoring to. communicate 
some intelligence of value to this Government. His dispatches have 
been published; I have read such as the Secretary of State has given 
to the world, and I find that in no case did he ever succeed in com- 
municating anything to this Government which was of any conse- 
quence to us or which had not been anticipated by the newspapers. 

In regard to Greece, there is no center of political intelligence at 
that point. If we have commercial interests there let them be taken 
care of by consuls. Our trade is inconsiderable, our political rela- 
tions a nullity ; and as to the present incumbent I wish to speak of 
him with due respect; but nevertheless if gentlemen will take the 
trouble to read his dispatches they will come to the conclusion the 
less we have of them the better the country will be served. 

I therefore oppose the appropriation as being exactly contrary to 
the policy which I think ought to be pursued by this Government, the 
maintenance at most of two or three legations at prominent courts, 
subordinating all other interests to their control, and protecting such 
commercial interests as we may have by the enlargement of our con- 
sular system. 

Mr. BACON. I trust very sincerely the amendment will prevail. 
If my memory serves me the United States was the first nation to rec- 
ognize the independence of Greece, and we have always taken the 
deepest interest in the fortunes of that country and have always 
maintained relations with it. Mr. Reed, our minister, a most accom- 
plished gentleman, has remained there at his own expense on account 
of the importance of the station, and now all that is asked is that we 
restore the mission as it was before. I hope for the honor of the 
country and the reputation of Greece, her name and fame, we shall 
vote this small appropriation, especially as the Secretary of State has 
urged it upon Congress. 

The question being taken, there were—ayes 48, noes 82. 

So (further count not being called for) the amendment was not 
agreed to. 

Siir. CAIN. Imove to amend by inserting at line 34 “34,000” in- 
stead of “$2,500;” so that the paragraph will read: 

For minister resident and consul-general to Liberia, $4,000. 


Mr. poe We cannot go back. We have passed that par- 
agraph. 3 
Eie CHAIRMAN. The committee bad passed the paragraph, but 
the Chair hopes there will be no objection to the gentleman from 
South Carolina recurring to it, as he is not in the habit of troubling 
the House. If there be no objection, the Chair will entertain the 
amendment, 
Mr. SPARKS. The gentleman from Mississippi [Mr. SINGLETON] 
objected to goi 
he C 
indicated b; 
Mr. SING. 


5 

MAN. Is there objection to returning to the paragraph 
the gentleman from South Carolina? 

I object. 


The Clerk resumed the reading of the bill, and read the following 
paragraph: 

For salaries of the secretaries to the legation: A Italy, i d 
Spain, at $1,800 cock. 67,200" gations at Austria, Italy, Mexico, an 

Mr. HEWITT, of New York. I should like to call the attention of 
my friend the chairman of the subcommittee to an amendment which 
I think had better be inserted at this point. It is as follows: 

In line 46, after the word Mexico,“ insert Brazil;” and in line 47 strike out 
“$7,200” and insert “$9,000 ;" so that it will read: 2 

For salaries of the secretaries to the legations at Austria, Italy, Mexico, Brazil, 
and Spain, at $1,800 each, $9,000. 

It will be remembered that this matter was thoroughly discussed 
in the House at the last session. It was proposed to devolve the du- 
ties of the secretary of legation at Brazil on the consul-general. My 
friend from Ohio [Mr. MONROE ] who had himself been consul-general 
at Rio Janeiro made it so clear that such a consolidation of duties was 
impossible, and the necessity of a secretary at Brazil in consequence 
of the increasing trade is so obvious, that I suggest to my friend the 
chairman of the subcommittee that he should accept the amendment 
which I have offered. 

Mr. SPARKS. There is a consul-general there now. 

Mr. HEWITT, of New York. The honorable gentleman from Ohio 
made it plain at the last session that the consul-general could not per- 
form the duties of secretary of legation, the duties of the secretary 
being at the court in a town thirty-five or forty miles north of Rio, 
while the consul-general has to stay in Rio. I moved at the last ses- 
sion to strike out that item but Iam now convinced that it is a great 
1 to the public interest not to have a secretary of legation at 

razil. 

Mr. SINGLETON. Iagree fully with the gentleman from New York 
asto this matter. The efforts we are making now to get the Brazilian 
trade and to encourage the friendly relations between the two coun- 
tries make it important we should adopt this amendment, and I ac- 
cept it very cheerfully. 

The amendment was agreed to. 

The Clerk read the following paragraph : 

For salaries of the second secretaries to the legations at Great Britain, France, 
and Germany, at $2,000 each, $6,000. 

Mr. FORT. I offer the following amendment: 

In line 49 strike out the words “and Germany" and insert the word “and” 


For salaries of the second secretaries of legations at Great Britain and France, 
at $2,000 each, $4,000. 

I offer this amendment not merely upon my own judgment, but 
from having learned from those who have had much experience in 
foreign service that this second secretary is not necessary ; and I call 
upon the chairman of the Committee on Appropriations to permit a 
letter addressed to him by Hon. E. B. Washburne to be read, which I 
think will show this office is not necessary. 

Mr. ATKINS. Iconcur most fully with the gentleman from Illinois 
in the motion he has made, and I most cheerfully submit the letter of 
Mr. Washburne, I served with that gentleman here twenty years 
ago, and I believe him to be an eminently practical man and have 
great confidence in his judgment. I think the amendment is a proper 


one. 
The Clerk read as follows: 


My own judgment is that a second secretary is needed in London, but at no other 
legation. There was never the least necessity for a second secretary at Berlin. A 
second secretary there was as absolutely useless as a minister to Greece 


E. B. W. 

Mr. SINGLETON. I certainly shall not object to the striking out 
of that portion of the paragraph as it comes from the other side of the 
House. I wish to say, however, that the Secretary of State, Mr. 
Evarts, has laid before the committee a voluminous correspondence 
between himself and the minister at Berlin, in which he insists that 
he cannot get along unless he has this second secre The Secre- 
wy of State has very earnestly requested that this office be continued, 
and that an appropriation be made to pay the party vio flls it. But 
if it shall be deemed proper by the friends of the Secretary upon the 
statement of Mr. Washburne to strike this out, as it is in the line of 
economy, I do not feel myself at liberty to object. 

Mr. FORT. Iam informed that the principal secretary can attend 
to all the duties very easily. 

Mr. SPARKS. Iask my colleague if his amendment covers France? 

Mr. FORT, No, sir. It only proposes to strike out the office of 
second secretary of legation in Germany. 

Mr. WILSON. I desire to have read an extract from the letter of 
Secretary Evarts on this subject. 

The Clerk read as follows: 

I beg leave to add my own earnest representations to those of the ministers for 
the continuance of the secend secretaries at London, Paris, and Berlin. 

The complex details and amount of the work devolving upon those lega- 
tions, and the need of responding to repeated demands on the part of the American 
traveling public in those frequented capitals make the services of a second secre- 


tary imperatively necessary, and it is believed that the ormance of the labor of 
the first-class missions with the aid of a single secre utterly impossible. Had 
it not been for the generous abnegation of the present incumbents in remaining at 


their posts without compensation, it is certain that the utility of those three lega- 
tions would have been seriously impaired i past five months. ‘The failure 
to provide compensation for second secretaries in the current appropriation act was 
not in consequence of any suggestion on the part of this Department, and had the 
propozal to make such a change been intimated to it, I am satisfied that the views 
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of the Department and the needs of the public service would have prevailed to 
prevent the omission. 

Mr. CLYMER. I have very great respect, in common doubtless 
with every member of this House, for the gentleman from IIlinois, 
Mr. Washburne, upon whose su tion it is proposed to drop from 
this bill the second secretary of legation at Berlin. But it does 
seem to me that we may be acting inconsiderately. It cannot be that 
that gentleman has the same knowledge of the wants of that legation 
as the very estimable gentleman, Mr. ard Taylor, who is the min- 
ister to that court. From my knowledge of Mr. Taylor I do not 
think it possible that he would make a solemn statement to the De- 
partment of State in regard to the necessity for this second secretary 
unless such a necessity really existed. 

When we consider the enormous German 1 — ulation of this coun- 
try, constantly applying to the legation at Berlin for information in 
reference to many matters relating to person and property which 
affect them here and there, I can well see that at no other court in 
Europe may there be such an amount of correspondence as at Berlin. 
I would therefore rather be inclined to respect the judgment of our 
minister there than the ju ent of one who can have no other 
knowledge in reference to it 
own experience as minister to France. 

I do not wish to be extravagant in regard to the public service, as 
every one will bear me witness. Yet I may say that in regard to so 
inconsiderable a sum as we may appropriate here I can understand 
that by depriving the mission of it we may be doing great injustice 
to vast numbers of people, and impose labors that it may be incon- 
venient and almost impossible for one secretary to perform. I there- 
fore beg the House not to act hastily upon this matter, and not to 
strike ont this appropriation without some better information than 
we now have. 

The question was taken upon the amendment moved by Mr. Fort, 
and it was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For the consuls-general at Vienna, Frankfort, Rome, and Constantinople, each, 
$2,500; $10,000. 

Mr. HEWITT, of New York. I move to amend the paragraph just 
read by inserting after the word “ Rome the word “Athens,” so that 
we may have a consul-general in Greece; also, by striking out at the 
end of the 72 55 h „810,000“ and inserting ‘ $12,500.” 

Mr. SINGLE ON. I have no objection to that; I think we should 
have some representative in Greece. Upon an examination of the 
Dill I find that no provision is made for a representative in that 
country. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 


SCHEDULE C. 
Class VII.—At $1,000 per annum. 
GREAT BRITAIN. 
Ceylon, Gaspé Basin, Windsor, (Nova Scotia.) 


Mr. HALE. I desire to move an amendment in regard to three 
different consulates now existing, and to which I think there will be 
no objection. I do not propose to create any new consulates, but to 
restore some that this bill proposes to abolish, And I will say to the 
gentleman in charge of the bill [ Mr. SINGLETON] that I will offer no 
other amendments after this. move to amend by inserting after 
the paragraph just read the words: 

Venice, Nantz, Stettin. 

The question was taken upon the amendment moved by Mr. HALE; 
and upon a division it was not agreed to—ayes 63, noes 80. 


MESSAGE FROM THE SENATE. 


The committee rose informally, and the Speaker resumed the chair. 

A message from the Senate, by Mr. SyMPsoN, one of its clerks, in- 
formed the House that the Senate had poet and requested the con- 
currence of the House in a bill of the following title: 

A bill (S. No. 1435) authorizing the appointment of Dr. Junius L. 
Powell an assistant surgeon in the United States Navy. 

Them further announced that the Senate requested the House 
of Representatives to transmit to the Senate a copy of the testimony 
of one Jaumes E. Anderson relative to Hon. STANLEY MATTHEWS, a 
member of the Senate from the State of Ohio, understood to have 
been taken before one of the committens of the House of Represent- 
atives. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The Committee of the Whole resumed its session, and proceeded 
with the consideration of the bill (H. R. No.5312) making appropria- 
tions for the consular and diplomatic service of the Government for 
the year ending June 30, 1880, and for other purposes. 

The Clerk resumed the reading of the bill and read the following: 

For e ses of shipping and di ag seamen at Liv London, Cardiff 
e 
ing seamen shall be paid into the Tressuty — by anes 


Mr. HEWITT, of New York. I move to amend by inserting after 
the paragraph just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

And the President is requested to revise the tariff of consular fees and prescribe 


an from hearsay and by reason of his 


such rates as will make them conform as nearly as may be to the fees charged by 
other commercial nations for similar services. 


Mr. HEWITT, of New York. It is well known, Mr. Chairman, that 
American ships have very nearly disappeared from the face of the 
ocean. It is one of the great problems which Congress must solve at 
some future day, by what process those ships are to berestored. For 
myself I have no hesitation in saying that I think the true remedy 
is to authorize American citizens to buy ships in, the cheapest mar- 
kets, whether at home or abroad. 

Under international law and under treaties, Germans, Norwegians, 
Swedes, and all other nations may go to the cheapest markets for 
ships, bring them into our ports, carry away our products, and bring 
back return cargoes. The only human being on the face of the 
habitable globe who is prohibited from going where he can get a 
cheap ship is the American citizen. The remedy is is our hand, and 
that is to permit our citizens to buy ships where they can buy them 
most cheaply. But there are minor difficulties which we can correct 
here and now. I have taken some trouble to ascertain the petty ex- 
actions which are imposed upon American ship-owners in the pursuit 
of their business; exactions which are imposed by no other commer- 
cial nation of the world. Ihold in my hand an original bill presented 
by the consul of the United States at 3 to the captain of the 
American ship Hamilton Fish, almost the last of the old liners left 
upon the ocean. I find that that bill for consular fees amounts to 
£21 2s. If the same service had been rendered by a British consul to 
a British ship under the British tariff of fees the bill would have 
amounted to £4 12s. 6d, 

Therefore American ship-masters, and of course American com- 
merce, are subjected by our Government to charges at least five times 
as great as those against the British ship by the British con- 
sul. Now,it is simply impossible that American commerce can sus- 
tain itself against such discriminations im by its own Govern- 
ment. Under the law the President of the United States has the 
power to correct these discriminations. In my remarks at the last 
session I called attention to this matter; but nothing was done in re- 
en toit. It is true that the question was referred to, not in the 

ill, but only in a speech; still I think the suggestion was so im- 
portant and obvious that it ought to have attracted attention. I 
now ask this House to put the request in the form of an amendment 
to this bill. It appropriates no money; it only calls the attention of 
the Chief Executive to a grievance to which a commercial nation 
ought not to be subjected for one hour. 

hold in my hand the American fee-list, by which it will be seen 
that one hundred and twenty-nine different acts are charged for in 
sums varying from $2.50 to twenty-five cents. Here also is the British 
fee-list, comprising thirty-nine items, not one of which is more than 
10s., and nearly all of which are 1s. or 2s. 

These facts are known at the State Department; they are known 
to the Government; they are published in all the consular regula- 
tions; and I hope that in thus calling attention to the subject we 
may awaken the administrators of this Government to a sense of their 
duty in regard to the shipping and the commerce of this country. 

The amendment of Mr. „of New York, was agreed to. 

The Clerk read as follows: 

For allowance to widows or heirs of deceased diplomatic and consular officers 
for the time that would be necessarily occupied in making the transit from tho 
post of duty of the deceased to his residence in the United States, $5,000. And 
the salaries provided in this act for the officers within named vely shall be 
in fall for the annual salaries thereof from and after the Ist day of July, 1878; and 
all laws and parts of laws in conflict with the provisions of this not axe baxeby 


Mr. SINGLETON. I move to amend by striking out, in line 331, 
“1878 ” and inserting “ 1879.“ 

The amendment was to. 

Mr. HEWITT, of New York. I wish to move an amendment, to 
which the gentleman in e of this bill-will, I think, promptly 
accede. In the Book of Estimates I find submitted the 8 
estimate: 

Revising and editing consular regulations: 
F. of d edi the lar 
Nele karmen n or so much 

Then follows this note: 

PP ian wog po Spor nt Toga f tes — 3 
reason su! uen 

c in trostios, it is deemed very — that a Dow ‘edition Should b pe — 5 

lished at once. 

Now I move the sow ne amendment, to come in after the para- 
graph last read by the Clerk: 

F. of and edi th polar 
535. ĩ Mii E E 

I think that, in connection with the amendment recently adopted 
as to consular fees, this amendment is absolutely indispensable. 
Mr. SINGLETON. I think there can be no objection to this amend- 


ment. If these regulations are to be revised, it is n that we 
should appropriate money to pay for the work. I therefore make no 
mornan: 
e amendment was agreed to. 
The Clerk read as follows : 


For diplomatic and consular service, to be e. ded in the discre! thi 
Don. ice, xpen 0 tion of the 


„ 
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Mr. WHITTHORNE. I move to amend the paragraph just read 
by striking out “$20,000 ” and inserting the following: 

Seventy thousand dollars: Provided, That $50,600 of said sum, or so much thereof 
as may be necessary, shall be used by the President, in his discretion, for the pur- 
pose of negotiating such weaties with Mexico, the Central and South American 
states as will promote and facilitate the commerce and trade of the United States 
with said countries. 


Mr. SINGLETON. I make a point of order on this amendment. It 
does not properly belong to this bill. 3 ; 

Mr. WHITTHORNE. I trust that my friend from Mississippi [Mr. 
SINGLETON] will not insist on this point of order. If he does, I 
should like to be heard upon it for one moment. 

The CHAIRMAN. The Chair will hear the gentleman from Ten- 
nessee upon the point of order. 

Mr. WHITTHORNE. The paragraph as it stands in this bill pro- 
vides : 

For diplomatic and consular service, to be expended in the discretion of the 
President, $20,000. 

My amendment proposes simply to increase the amount of this ap- 
propriation, and in increasing it directs how a portion of the fund 
mall be used. I submit tliat it is germane, that it is pertinent, that 
it is within the line of the law and within the line of the bill itself. 

Now I hope my friend from Mississippi [Mr. SINGLETON] will in- 
dulge me just one moment on the merits of the question. 

Mr. SINGLETON. Certainly. I do not wish to press the point of 
order until I have heard what the gentleman has to say. 

Mr. WHITTHORNE. Then, with the indulgence of the Chair, I 
would like to direct the attention of the House for one moment to 
the important subject indicated in the amendment I have had the 
honor to propose for the consideration of the committee. It contem- 
plates that the efforts of the executive department of the Govern- 
ment should be directed to opening and increasing the trade of the 
United States with Mexico, the Central American states, and the 
South American states. 

Every gentleman on this floor is familiar with the astonishing fact 
that this country is now by mutiplied millions producing more than 
our people can consume. We present to the world the astonishing 
fact that our exports largely exceed our imports. And it is a fact 
that our constituents at home appreciate that for their products they 
get but little return. And why? Because their products are put 
upon the markets of the world at prices dictated by the purchasers. 
With markets open to us and open to our industries, with fields of 
enterprise and trade, it is to be expected our industries will then re- 
ceive a commensurate return orreward. The legislative department 
of the Government cannot do it of itself, and it behooves the execu- 
tive r to aid the industries of the country in opening those 
markets. 

When we come, Mr. Chairman, to look abroad for one moment. 

The CHAIRMAN. The Chair understands the gentleman from 
Tennessee to be discussing the question whether this amendment is 
in order or not. 

Mr. WHITTHORNE. I understood I was speaking by the indul- 
gence of the Chair and by the consent of my friend from aioi 

The CHAIRMAN. The Chair prefers the point of order sh 
disposed of first, and then the gentleman can be heard on the merits 
of the proposition. 

Mr. SINGLETON. I must insist on my point of order, but I am 
willing to hear what the gentleman has to say, and therefore have 
withdrawn the point of order for a moment. 

Mr. WHITTHORNE. I had said but a word or two on the point 
of order and had assumed the Chair and the gentleman from Missis- 
sippi were 177 75 me in a few words on the merits of the question. 

he CHAIR Ik there be no objection the gentleman will pro- 
ceed, as the Chair certainly has no objection to such indulgence. 

Mr. WHITTHORNE. I was about saying, when we come to look 
at the trade of those countries with which, so to speak, I invite inter- 
course, the legislative department of the Government should'clothe 
the executive department with the means of opening that inter- 
course; that when we come to look at the trade of those countries 
the fact is presented that out of a trade of nearly $600,000,000 in value 
at this time, although they are our next-door neighbors and although 
we should command their trade, yet the fact is the United States does 
not possess one-fourth of that amount. And I say, although there is 
demand for our agricultural products, for our agricultural imple- 
ments, for our manufacturing wealth, it is yet reserved for other and 
more distant countries to supply that demand. We have the means, 
we have the ability; in fact we do supply that demand, but in so 
doing we make use of another country, to whom is given our carrying 
trade. As we stand to-day at the very borders of Mexico, that country 
whose wealth and industry are open tous now, counted and represented 
in our exports by from seven to eight millions of dollars, the time is 
not far distant when, with proper commercial relations, the value of 
that trade would be worth $150,000,000 to $250,000,000 to our indus- 
tries and our labor. It is an empire of wealth, and it behooves the 
statesmanship of this country to assume a control—a control not by 
conquest or coercion of any kind, but by commercial intercourse. 
There we stand with our labor and enterprise, railroad, mining, and 


otherwise, to-day at the threshold of Mexico, ready to cross its border 
in friendly relations, needing but the aid of our own Government to 
secure that protection of American labor and enterprise to have them 


enter there. It is a subject of high statesmanship on the part of our 
Government, and this is the opportunity, the auspicious moment, for 
that work. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. SINGLETON. Mr. Chairman, I concur with the gentleman 
from Tennessee in all he has said as to the importance of this com- 
merce, but I think it is a question which belongs more properly to the 
Committee on Commerce. That committee should take this matter 
into consideration and frame a bill with all the details looking to 
the accomplishment of the object the gentleman has set forth. I must 
persist in my point of order that the amendment is not germane to 
the matter under consideration. We have our minister and chargés 
and consuls there, and I cannot understand why this amendment is 
necessary. 

Mr. WHITTHORNE. One word in reply. For what purpose is 
$20,000 tobe used? It is put at the discretion of the President. That 
is the law; that is the precedent heretofore. My friend proposes to 
continue it in this bill. Why not? If $20,000 be legal, right, and 
proper, why will not $50,000 be also legal, right, and proper, or $70,000 
or $100,000? I propose instead of $20,000 to make it $70,000. If we 
can put in $20,000 why cannot we put in $70,000? If the one is in 
order certainly the other is in order. The only point is that I pro- 

ose by the amendment to direct how a portion of it shall be used. 
Ts it out of order, I say, in voting $20, to direct the mode and 
a in which it shall be used and for what purpose it shall be 
u 

I submit, whether you look to the rules of common sense or to the 
bill itself, that the r propono amendment is in order. 

Mr. SINGLETON. The $20,000 is paid at the discretion of the 
President for the purpose of assisting the carrying on properly our 
consular and diplomatic intercourse with the world ; not for the pur- 
pose of establishing commercial relations. The gentleman from Ten- 
nessee proposes to introduce an entirely new subject in this bill. I 
must insist on the point of order. 

The CHAIR . The Chair will decide the point of order raised 
by the gentleman from Mississippi. The provision of the existing 
law which the pending bill proposes to re-enact is as follows : 


For diplématic and consular service, to be expended in the discretion of the 
President, $20,000. 


The amendment proposes, first, to strike out “$20,000” and insert 
“$70,000.” That portion of the amendment is in order unquestion- 
ably; because, this being an appropriation already authorized by 
law, it in is order to increase it or diminish it at the discretion of the 
committee. The other portion of the amendment is a proviso to the 
effect that $50,000 of the money appropriated shall be expended in a 
particular way. It simply directs the manner in which a portion of 
this appropriation shall be expended, and is, in the opinion of the 
Chair, germane and in order. The point of order is therefore over- 
ruled. The question is upon agreeing to the amendment. 

Mr. SINGLETON. I hope the amendment will be voted down. It 
certainly is a very unusual course to set the President of the United 
States to making treaties with foreign powers and to put $50,000 in 
his hands for that purpose. I hope the gentleman from Tennessee 
will get at his idea and carry it out in some other way. I do not 
think this is exactly the mode which ought to be pursued. 

The amendment was not agreed to. 

Mr. SINGLETON. I move that the committee rise and report the 
bill back to the House with the amendments.  @ 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. baa maidng appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1880, and for 


other purposes, and had instra him to report the same back to 


the House with sandry amendments, 

Mr. SINGLETON, I move the previous question on the bill and 
amendments. 

The 


revious 1888 5 was seconded and the main question ordered. 
The SPEAKER. Are separate votes desired on the amendments? 

Mr. SINGLETON. I desire a separate vote on the first amendment. 

Mr. HALE. I hope my friend will not take up time unnecessarily 
by calling the yeas and nays on that little amendment. 

Mr. EDEN. Is debate in order? 

The SPEAKER. It is not. 

Mr. HALE. There is another appropriation bill ready for the 
House to proceed with. 

Mr. SINGLETON. I think it my duty to insist upon a vote on this 
n that we may know how to act on it in committee of con- 

erence, 

Mr. ATKINS. I call for the yeas and nays. 

Mr. HALE. Why waste so much time over a little amendment? 

The yeas and nays were ordered. 

Mr. HALE. Will the Chair state the amendment! 

The SPEAKER. The effect of the amendment is to increase the 
eyes the ministers to Great Britain, France, Germany, and Russia 

,500 each. 

Mr. HALE. Orrather to restore their pay to what it is now; and 
in the Committee of the Whole the amendment was carried. 
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The question was taken; and there were—yeas 107, nays 117, not 


voting 67; as follows: 
YEAS—107. 
Aldric! Davis, Horace Ittner, Reed, 
fae Deering, James, Rice, William W. 
Bagley, Denison, Jones, John S. Robinson, G. D. 
„John H Dwight, Joyce, $ Robinson, M. S. 
Ballou, Eames, Keifer, Ryan, 
Bayne, Errett, Keightley, — psoe 
Blair, Evans, I. Newton Ketcham, Shallenberger, 
Bliss, Evans, James L. Lapham, Sinnickson, 
Boyd, Foster, Lathrop, Smalls, 
Brentano, Freeman, Majors, Smith, A. Herr 
Brewer, Gardner, Marsh, Starin, 
B Giddings, McCook, Stone, John W. 
Bundy, Glover, MeGowan, Strait, 
Hale, McKinley, ‘Thompson, 
© Hanna, Metcalfe, Thornburgh, 
Camp, Harmer, Mitchell, Tipton, 
‘Cannon, Harris, Lonroe, Townsend, Amos 
Casw' Haskell, Neal, Townsend, M. I. 
Chitten: Hayes, Norcross, Van Vorhes, 
Claflin, ec ped eill, Wa 
‘Clark, Rush endee, erton, atson, 
ty Henderson, Page, Williams, Andrew 
k, Patterson, G. W. Williams, C. G. 
Cox, Jacob D. Hubbell, Pollard, Wiliams, Richard 
Cummings, Humphrey, Potter, Willits, 
Cutler, Hungerford, Pound, Wren. 
Danford, Hunter, Rainey, 
NAYS—117. 
Acklen, Durham, Killinger, Ross. 
Atkins. Eden, Kimmel, les, 
Banning, Eickhoff, Landers, Schleicher, 
Bell, Elam, Ligon, Shelley, 
— Soo | — 
urn. ol ons, 
Blount, Felton, Manning, Southard, 
Boone, Finley, Martin, Sparks, 
Bouck, Forney Ma Springer, 
Brid, ‘ort, McKenzie, Steele, 
Bright, Fuller, McMahon, Townshend, R. W. 
Brogden, y Money, ‘Turner, 
Buckner, Gause, organ, Turney, 
abel, e, Morrison Vance, 
Caldwell, John W. Gunter, orse, Warner, 
Caldwell, W. P. Hamilton, Muldrow, White, Ha 
Campbell, Hardenbergh, Muller, White, Michael D. 
Candler, Harris, Henry R. Oliver, Whitthorne, 
Chalmers, Harris, John 4 85 — — 
Clark, Alvah A. Phillips, Wi A. S. 
Clarke of Kentucky, Hartzell, Powers, Williams, James 
Clark of Missouri, Hatcher, Price, Williams, Jere N. 
Clymer, Henry, Randolph, Willis, Albert S. 
Cobb, Herbert, Wilson, 
Covert, Hewitt, G. W. Reagan. ood, 
Cravens, louse, Rice, Americus V. Wright, 
Crittenden, Hunton, Riddle, oung 
Davis, Joseph Jones, Frank Robbins, ‘ 
brell, Jones, James T. Roberts, 
Dickey, Kenna, Robertson, 
NOT VOTING—47. 
Aike Crapo, Jorgensen, Sexton, 
Bailey, Cul Kelley, Smith, William E. 
Baker, William H. Davidson, PP, 8 A 
Dean, ott, Stephens, 
Beebe, Douglas, y, Stewart, 
Benedict, Dunnell, Lockwood, Stone, Joseph C. 
Bisbee, Ellsworth, g: 8 
Bland, Brn Luttrell, 
Bragg, F D, Lynde, Tucker, 
Browne, ©, ` Veeder, 
Burchard, Garfield, Patterson, T. M. Waddell, 
ick, Gibson, Peddie, alker, 
: pine at Hart, Pridemore, wo 
Collins, Henkle, y, Willis, Benj. A. 
Cook, Hewitt, Abram S. Sapp, eates. 
Cox, Samuel S. Hooker, Sayler, 


So the amendment was not agreed to. 

During the roll-call the following announcements were made: 

Mr. HOOKER. I am paired with Mr. Crapo, of Massachusetts. 
If he were here, he would vote ay” and I would vote “ no.” 

Mr. BLAND. I am paired with the gentleman from Massachusetts, 
Mr. Banks. If he were here, I should vote “no.” 

Mr. BELL. My colleague from Georgia, Mr. STEPHENS, is detained 
at his room by sickness. 

Mr. DIBRELL. The gentleman from Texas, Mr. MILLS, is detained 
by sickness in his family. ; : 

Mr. BLISS. My coll e from New York, Mr. Lock woop, is paired 
with Mr. PUGH, of New Jersey. 3 

Mr. AIKEN. Iam pereo with Mr. WARD, of Pennsylvania. If he 
were present, I should vote “no.” 

Mr. STEWART. Iam paired with Mr. Davipson, of Florida. 

Mr. FRYE. Iam paired with the gentleman from Kentucky, Mr. 
Knorr, who is in his room, unwell. 

Mr. SAPP. Iam paired with Mr. SMITH, of Georgia. If he were 
here, I should vote “ ay.” 

Mr. STONE, of Iowa. I am paired with Mr. Cook, of Georgia, who 
is detained at his room by sickness. If he were present, I should vote 
for the amendment. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. CRAPO, is paired 
with Mr. HOOKER, of Mississippi. If he were present, Mr. RAPO 
would vote “ay.” 


Mr. BURDICK. I am paired with Mr. LYNDE, of Wisconsin. If 
he were here, I should vote he 75 

Mr. PATTERSON, of Colorado. Iam paired with Mr. SEXTON, of 
Indiana. If he were present, I should vote “ no.” 

Mr. BAILEY. Iam paired with Mr. Winuts, of New York. If he 
were present, I should vote “ay.” 

The result of the vote was then announced as above recorded. 

The remaining amendments reported by the Committee of the 
Whole were agreed to. 8 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


and p: 5 

Mr. SINGLETON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid or. 
the table. 

The latter motion was agreed to. 


REFUNDING THE PUBLIC DEBT. 


Mr. WOOD, by unanimous consent, from the Committeé of Ways 
and Means, reported the bill (H. R. No. 5477) to authorize the issue 
of certificates of deposit in aid of the refunding of the public debt; 
which was read a first and second time, recommitted to the Commit- 
tee of Ways and Means, and ordered to be printed. 


DISTRIBUTION OF THE PRESIDENTS MESSAGE. 


Mr. WOOD, from the Committee of Ways and Means, reported the 
following resolution : 


Resolved, That so much of the President's 27 and accompanying docu- 
ments as relates to the rovenues and 8 to the sinking fund, the issuing 
of certificates of deposit, and the public debt, be referred to the Committee of 
Ways and Means ; tso much as relates to appropriations be referred to the 
Committee on Appropriations; that so much as relates to the business of the Su- 
eee Neth bare on the Judiciary; that 9 

Affairs ; t 


to co on Coinage, Weights, and Measures; that so 
much as relates to the postal affairs be referred to the Committee on the Post-Office 
and Post- Roads; that so much as relates to naval affairs, to the Committee on Naval 
Affairs; that so much as relates to agriculture, to the Committee on Agriculture; 
that so much as relates to education, to the Committee on Education and Labor ; 
that so much as relates to the Library of Congress, to the Joint Committee on the 
Library; that so much as relates to the District of Columbia be referred to the 
Committee for the District of Columbia; that so much as relates to the Hot Springs 
reservation be referred to the Committee on Public Lands; and that so much as 
refers to the alleged disturbances and irre; ties in the recent con, 
elections be referred to the Committee on the Judiciary, except that 
ing to the appropriation of money, which shall be to the 
Appropriations. 


ional 
ion relat- 
mittee on 


Mr. WOOD. The President’s m having been referred to the 
Committee of the Whole, I move that the resolution just read be also 
referred to the Committee of the Whole. 

The motion was agreed to. 

Mr. WOOD. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering the President’s message. 

The motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. BLOUNT in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the of considering the Presideut’s messa 

Mr. Woo . The committee has now under consideration the mes- 
sage of the President and the resolution just referred to it by the 
House for distributing the message. As that resolution has just been 
read to the House, it is not necessary that it be again read. If no 
gentleman desires to make any remarks, or to move any amendment 
to the resolution, I move that the committee now rise and report the 
pena to the House with the recommendation that the same be 
ado: 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLOUNT reported that, pursuant to the coe of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the annual message of the President, and 
had directed him to report to the House a resolution providing for 
its distribution and to recommend that the same be adopted. 

Mr. WOOD. I move the previous question upon the adoption of 
the resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. WOOD moved to reconsider the vote by which the resolution 
was 5 and also moved that the motion to reconsider be laid on 
the table. - 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. CLYMER. I move that the House now resolve itself into 
Committee of the Whole on the state of the Union for the purpose of 
considering the naval appropriation bill, and pending that motion I 
move that all general debate upon the bill be limited to five minutes. 

The motion to limit debate was to. 

The motion to go into Committee of the Whole was agreed to. 


1878. 
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The House accordingly resolved itself into Committee of the 
Whole, Mr. Harris, of rgia, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 5313) making ap- 
propriations for the naval service for the year ending June 30, 1880, 
Sed for other purposes. All debate upon this bill by order of the 
House has been limited to five minutes. 

Mr. CLYMER. I ask unanimous consent that the first and formal 
reading of the bill be dispensed with. 

There was no objection, 

Mr. CLYMER, have but very few explanations of this bill to 
make to this committee. It is substantially the bill as it became a 
law at the last session. It is my pleasure to state to the committee 
that the estimates of the Secretary of the Navy for the ensuing fiscal 

ear were less than $40,000 greater than the amount appropriated 
ty the bill of last session. In maturing the bill the Committee 
on Appropriations were enabled, without detriment to the service 
and with the concurrence of the Navy Department, to reduce the 
amount asked for by the sum of $133,134.75. The law of last ses- 
sion appropriated the sum of $14,151,603.70. The amount asked for 
in this will is 814, 018,468.95; making a reduction of the amount 
which I have already stated. The principal reduction made by this 
bill is in the Bureau of EA and Provisions. The chief items 
of increase are one of $2,500 for the support of the Naval Academy, 
and one of about $24,000 for the support and pay of the Marine oo 

The only change in legislation proposed by this bill is a provision 
legalizing and TEREE ee appointment of a board of visitors at 
the Naval Academy at Annapolis. Heretofore these visitors have 
been appointed without warrant of law by the President of the 
United States. It was thought best by the committee that this prac- 
tice should be legalized. Hence we have introduced a provision of 
law precisely similar to that applicable to the Academy at West 
Point, namely, that the President of the United States shall appoint 
seven of the visitors, the Speaker of the House three, and the Vice- 
President of the United 5 the President pro tempore of the 
Senate, as the case may be, sh appoint two. 

I believe that these are the salient points of difference between 
this bill and the law of last session. It is my pleasure to state to the 
committee that this bill has received the unanimous spree of the 
members of the Committee on Appropriations. There is no difference 
of opinion there, and we trust there will be no difference of opinion 


here. 

If at this stage of the proceedings any | seeming’ desires to pro- 
pound any question to me, I will be most happy to answer him, if in 
m Wer. ; 

P HALE. I wish to say only that this bill has been very care- 
fully prepared, mainly by the gentleman ino eof it, [Mr. CLYMER. ] 
I was one of the subcommittee charged with the preparation of this 
bill. I believe it has already been arranged satisfactorily to the 
Department, and there is no portion of the bill to which I for one, 
representing the minority of the Committee on Appropriations, pro- 
pose to offer any amendment. 

I want to say one word in reference to the old and vexed subject 
of the pay of the Navy, which has troubled this House as it troubled 
previous Houses for years, and which now has disap as an 
element of strife, because the gentleman from Pennsylvania [Mr. 
CLYMER] in preparing the bill on this subject last year did what it 
is always a thing to do in appropriation bills. Finding himself 
confronted with deficiencies which had accumulated from year to 
year, he looked them squarely in the face and recommended the 
appropriation of money to pay them all, so as to begin a clean score. 

ence in preparing the bill this year he has found plain sailing, 
because of what was then done; and this bill now very nearly runs 
itself. The old questions do not arise to trouble either him or any of 
us, because under his arrangement the pay fixed by law can be readily 
estimated for and never need be disputed by any member. I hope 
this bill will go through just as reported. 

The Clerk, proceeding to read the bill for amendments, read the 
first paragraph, provid) ng among other things for “ thirty passed as- 
sistant paymasters” and“ twenty assistant paymasters.” 

Mr. WHITTHORNE. I wish to ask my friend from Pennsylvania 
whether in appropriating, for instance, for the assistant paymasters 
in this bill he takes the number authorized by law or the number act- 
ually in service, 

Mr. CLYMER. The number actually in service. 

The Clerk resumed and concluded the reading of the bill. 

Mr. CLYMER. I move that the committee rise and report the bill 
to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HARRIS, of rgia, reported that the Committee of the 
Whole on the state of the Union bad had underconsideration the Union 
Se, and particularly the bill (H. R. No. 5313) making appropria- 

ions for the naval service for the year ending June 30, 18805 and for 
other purposes, and had directed him to report the same without 
amendment and with a recommendation that it pass. 

Mr. CLYMER demanded the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ord to be engrossed. 


for a third reading, was accordingly read the third time, and passed. 
VIII—6 


Mr. CLYMER moved to reconsider the vote by which the bill was 
Seve and also moved that the motion to reconsider be laid on the 
e. 
The latter motion was agreed to. 


REGISTERED BONDS OF MANHATTAN SAVINGS INSTITUTION. 


Mr. McCOOK, by unanimons consent, introduced a bill (H. R. No. 
5478) to authorize the issue of certain duplicate registered bonds to 


the Manhattan Savings Institution; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 


SETTLERS ON PUBLIC LANDS. - 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 
5479) for the relief of settlers on the public lands of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 

MARGARET MEYERS. 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
5430) granting a pension to Margaret Meyers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

LEAVE OF ABSENCE. 

The SPEAKER. The Chair asks leave of absence for to-morrow 
for those gentlemen of the House who are members of the joint com- 
mission on the reorganization of the Army. The object is to allow 
that commission to sit during the session of the House to-morrow. 

There being no objection, leave was granted. 

Mr. BRIGHT. I move that the House do now adjourn. 


— WILLIAM GIBSON. 

Mr. MAISH. I ask unanimous consent that a report which has been 

pre ared by the Committee on Naval Affairs upon the memorial of 
illiam Gibson, oe to be placed on the active list of the Navy, 

be ordered to be printed. 

There being no objection, it was ordered accordingly. 

PAY OF A DECEASED MEMBER. 

Mr. MORSE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resolved, That the Sergeant-at-Arms be directed to pay to the widow of Frank 
Welch, late member of the Forty-fifth Congress from Nebraska the sum of money 
that would have been due him from the date of his death to the end of the Congress 
to which he was elected. 

Mr. MORSE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CENTENNIAL MEMORIAL OF THE GOVERNMENT. 

Mr. FINLEY (by uest) submitted the following resolution; 

which was referred to the Committee of Accounts: 


Whereas in pursuance of the act of Congress approved January 18, 1878, the 
great seal of the United States has been affixed to the Government centennial me- 
morial entitled The Administrators of the United States Government at the Be- 
ginning 55 its Second Century.“ which is now on deposit in the Department of 

to; an 


Whereas the said document is the property of an individual, and is liable to re- 
moval at any time: Therefore, 

Be it resolved, That the Committee on Appropriations be directed to incorporate 
in the sundry civil appropriation bill such sum as may be sufficient to enable the 
Secretary of State to purchase the said State paper. 


J. J. LINTS. 

Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a bill 
(H. R. No. 5481) for the relief of J. J. Lints; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

PUBLIC BUILDING, NEW BERNE, NORTH CAROLINA. 

On motion of Mr. BROGDEN, by unanimous consent, a bill (S. No. 
1338) to provide for the purchase of a building at New Berne, North 
Carolina, to be used as a post-office and United States court-house, 
and for the accommodation of United States internal-revenue offi- 
cials, and for other purposes, was taken from the Speaker’s table, 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

ELIZABETH ANN PORTER. 

Mr. CHALMERS, by unanimous consent, introduced a bill (H. R. 
No. 5482) to increase the pension of Elizabeth Ann Porter, widow of 
William D. Porter, late commodore United States Navy; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JACOB L. SHINN. 

Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
5483) for the relief of Jacob L. Shinn; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

NATIONAL MONUMENT, PLYMOUTH, MASSACHUSETTS. 

Mr. HEWITT, of New York, by unanimous consent, from the Com- 
mittee on Appropriations, reported back the petition of E. S. Toby 
and others, for aid in the completion of the national monument at 
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Plymouth, Massachusetts; and the same was referred to the Joint 
Committee on the Library. é 
LEAVE OF ABSENCE. 

Mr. TURNER, by unanimous consent, was granted leave of absence 

for eleven days, on account of important business. 
RENEAU FEMALE UNIVERSITY, 

On motion of Mr. MANNING, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the memo- 
Tialof the Mississippi Legislature, asking the endowment of the Reneau 
Female University, and also papers relative to a national female uni- 
versity, no adverse report having been made. ; 

ASSISTANT MARSHALS NINTH CENSUS. 

The SPEAKER, by unanimons consent, laid before the House a let- 
ter from the Secretary of the Interior relative to the pay of assistant 
marshals for taking the Ninth Census ; which was referred to the Se- 
lect Committee on the Census. 

WAR DEPARTMENT—CONTINGENT FUNDS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting report of expend- 
itures of the contingent funds of the War Department and bureaus 
for the fiscal year ending June 30, 1878; which was referred to the 
Committee on Expenditures in the War Department. 

EAST WING WAR, STATE, AND NAVY DEPARTMENT BUILDING. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting estimate of an appro- 
priation for furnishing the east wing of War, State and Navy Depart- 
ments building; which was referred to the Committee on Appropria- 
tions. 

TESTIMONY OF JAMES E. ANDERSON. 

The SPEAKER laid before the House the following communication 
from the Senate: 

In THE SENATE OF THE UNITED STATES, December 10, 1878. 

Resol: That the Hi of tatives be tfull ted to trans- 
22 ĩðͥUe tna TORIAN CE tue TEUA Be ANEN N relating 0 
Hon. STANLEY MATTHEWS, a member of the Senate from the State of Ohio, under- 
stood to have been taken before one of the committees of the House of Representa- 
ti 

“Attest: 
. GEO. C. GORHAM, Secretary, 
By WM. E. SPENCER, Chief Clerk. 

Mr. POTTER. I move the request of the Senate for that testimony 

be granted. 
e motion was agreed to. 
ELLA LONG. 


The SPEAKER. The Chair lays before the House the following 
uest from the Senate. ` 
he Clerk read as follows: 
IN THE SENATE OF THE UNITED STATES, June 13, 1878. 
That th be directed to t the H ÍR ta- 
m to return to the Sonate the bill (S.No. 415) for the relief of Ein Long. o 
Attest: GEORGE C. GORHAM, Secretary. 
The SPEAKER. There pepa no ees the request of the Sen- 
ate will be granted, as that has been the uniform practice heretofore. 
There was no objection, and it was ordered accordingly. 


WILLIAM M. KENDALL. 


On motion of Mr. BAKER, of Indiana, by unanimous consent, a 
bill (S. No. 605) for the relief of William M. Kendall was taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on War Claims. 


JESSE TURNER AND OTHERS, 


Mr.CRAVENS. I ask unanimous consent to take from the Speaker's 
table Senate bill No, 1038, for the relief of Jesse Turner and others, 
sureties on the official bond of George W. Clarke, formerly Indian 
agent, for reference to the Committee of Claims. 

Mr. REED. I insist on the motion to adjourn. 

The SPEAKER. That cuts off the proposition of the gentleman 
from Arkansas. : 

And then (at three o’clock and fifty-five minutes p. m.) the House 
adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: : 

By Mr. BLACKBURN: The petition of John H. Donovan, captain 
United States Army, retired, that his name be placed upon the retired 
list of the Army as colonel—to the Committee on Military Affairs. 

By Mr. BOYD: The petition of Andrew Hasmer, for compensation 
for cotton seized by United States officials and sold—to the Commit- 
tee on the Judiciary. 

By Mr. BUCKNER: A 1 relating to the establishment of a 
post- route from Centre, Missouri, via Cincinnati, to Huntingdon, in 
the same State—to the Committee on the Post-Office and Post-Roads. 

By Mr. HEWITT, of New York: The petition of W. H. Hubbell, 


for compensation for expert service rendered the House of Repre- 
sentatives in investigating and formulating the metric system to the 
United States system of coinage—to the Committee on Appropriations. 


By Mr. MILLS: The petition of the Baptist General Association of 
the State of Texas, that the Wichita and other tribes of Indians at 
the Wichita agency have lands for houses set apart within their 
reservation to the several families in euch tribe—to the Committee 
on Indian Affairs. 

By Mr. O'NEILL: The petition of Thomas H. Rothrock, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, papers relating to the petition of Frederick Hidelmann, for a 
pension—to the same committee. t 

Also, the petition of Samuel M. Thatcher, for a pension—to the same 
committee. 

By Mr. RICE, of Ohio: Papers relating to the pension claim of 
George W. Watson—to the same committee, 

By Mr. SCALES: The petition of David T. Garrett, for a pension— 
to the same committee. 

By Mr. THORNBURGH: The petition of J. B. Tadlock, for com- 
pensation for subsistence furnished the United States Army in 1871 
and former years—to the Committee on War Claims. 

Also, the petition of James S. Fain, late captain Ninth Tennessee 
Cavalry, for pay from June 30 to October 11, 1864—to the Committee 
on Military Affairs, 

Also, the petition of Mary K. Cooper, of Knoxville, Tennessee, for 
compensation for the loss of her husband, killed while euforcing the 
United States revenne laws—to the Committee of Claims. 2 

Also, the petition of James Hines, for a pension—to the Committee 
on Invalid Pensions. 

By Mr. TOWNSEND, of New York: The petition of 938 electors of 
Rensselaer County, New York, for the early consideration and pass- 

of the bill introduced by Hon. B. F. Butler in relation to the set- 
ement of public lands—to the Committee on Public Lands. 

By Mr. TUCKER: The petition of Charles H. Pointer, for a pen- 
sion—to the Committee on Invalid Pensions. x 

By Mr. WILLIAMS, of Michigan: Memorial of Captain A. F. Rock- 
well, assistant quartermaster United Stotes Army, relating to the 
ae soem of a roadway leading from the Aqueduct Bridge to the 
Arlington National Cemetery—to the Committee for the District of 
Columbia. 

B Mr. WILSON: The petition of James P. Arnett, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. YOUNG: A paper relating to the claim of J. E. Merriman, 
for compensation for property destroyed by the forces of the United 
States in building a fort—to the Committee on War Claims, 


IN SENATE. 
WEDNESDAY, December 11, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s preceedings was read and approved. 


VISITORS TO WEST POINT. 


The VICE-PRESIDENT appoinéed Mr. Wrxpom and Mr. WHYTE 
to attend the next annual examination of cadets at the United States 
Military Academy at West Point, under the provisions of the Re- 
vised Statutes of the United States, 


EXECUTIVE COMM UNICATION. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, recommending an appropriation of $50,000 for the 
fitting up and making ready for oceupancy “he new State Depart- 
ment building ; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. FERRY presented the petition of J. L. Frisbee, United States 
consul at Rio Grande do Sul, Brazil, praying that that consulate be 
advanced from Schedule C to Schedule B, and the salary of the con- 
sul made not less than $1,500; whigh was referred to the Committee 
on 8 

Mr. BOOTH presented the petition of John Miller and others, eiti- 
zens of California, praying for an appropriation for the improvement 
of the outlet of the Sacramento River; which was referred to the 
Committee on Commerce. 

Mr. CAMERON, of Pennsylvania, presented the petition of James 
L. Reynolds and A. Wilhelm, sureties of Samuel M. Reynolds, late pay- 
master in the United States Army, praying to have refunded to them 
the amount of certain moneys paid by them as such sureties; which 
was referred to the Committee on Military Affairs, 


REPORTS OF COMMITTEES. 


Mr. ANTHONY, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1408) relating to the appointment of pro- 
fessors of mathematics in the Navy, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3055) to promote a knowledge of steam engineering and 
iron-ship building among the students of scientific schools or colleges 
in the United States, reported it without amendment. 

Mr. BLAINE. Iam instructed by the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 5307) to correct an error of 
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enrollment in bill making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1879, and for 


other p: rt it without amendment. 

The VICE-P. ENT. The bill will be placed on the Calendar. 

Mr. BLAINE. Iam instructed also to ask, not however to inter- 
fere with morning business, the immediate consideration of the bill. 

Mr. EDMUNDS. I think it had better go over until we can see it. 

The VICE-PRESIDENT. The bill goes over under the rule. 

Mr. WINDOM. Iam instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 5231) making appro- 
priations for fortifications and other works of defense, and for the 
armament thereof, for the fiscal year ending June 30, 1880, and for 
other purposes, to report it with amendments. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. WINDOM. I give notice that I shall ask the Senate to consider 
the bill to-morrow. 

Mr. WINDOM, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 5230) making appropriations for the sup- 
port of the Military Academy for the fiscal year ending June 30, 1880, 
and for other purposes, reported it with amendments. 


to re 
S 


which was read twice by its title, and referred to the Committee on 
Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1482) appropriating $175,000 for the construction 
of a revenue-marine steamer for services in Alaskan waters; which 
was read twice by its title, and referred to the Committee on Com- 


merce. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1483) granting a pension to Henry Stanley 
Wetmore, late volunteer lientenant United States Navy; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1484) amendatory of the act to incorporate the 
Capitol, North O Street and South Washington 3 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PADDOCK, it was 
Ordered, That the papers in the case of Jearam Atkins be taken from the files 


Mr. HOAR, fromthe Committee on Claims, to whom was referred | and referred to the Committee on Agriculture. 


the bill (H. R. No. 2161) for the relief of M. G. Harman, of Virginia, 
reported it without amendment and submitted a report thereon; 
which was ordered to be printed. , 

He also, from the same committee, to whom was referred the peti- 
tion of T. G. Senseney and other heirs of the estate of Jacob Sense- 
ney, deceased, praying compensation for the use and 5 of 
certain property e to the estate of the decedent at Winches- 
ter, Virginia, by United States military forces during the late civil 
war, submitted an adverse report thereon; which was ordered to be 
printed, and the petitioners were granted leave to withdraw their 
petition and papers. i 

He also, from the same committee, to whom was referred the bill 
(S. No. 960) for the relief of James C. Fox, submitted an adverse re- 
port thereon; which was ordered to be printed. 

Mr. HAMLIN. The Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (S. No. 860) for the relief of James Fel- 
lows, have instructed me to report it adversely and recommend its 
indefinite postponement. No evidence has been filed with the com- 
mittee in support of the bill. A communication from the Post-Otiice 
Department advises the committee that there is noevidence that there 
is anything due him. 

The VICE-PRESIDENT. Is there a written report? 

Mr. HAMLIN. There is no written report. 

The VICE-PRESIDENT. The bill will be postponed indefinitely. 


BILLS INTRODUCED. 


Mr. CAMERON, of Pennsylvania, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1475) for the relief of the 
sureties, &c., of Samuel M. Reynolds, late additional paymaster of 
United States Volunteers; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs. 

Mr, BECK, in pursuance of prenions notice, asked and obtained leave 
to introduce a bill (S. No. 1476) to repeal section 1218 of the Revised 
Statutes of the United States; which was read the first time by its 
title. N 

Mr. EDMUNDS. I should like to hear the bill read at length. 

The VICE-PRESIDENT. It will be reported at length. 

The bill was read the second time at length, as follows: 

Be it enacted, do., That section No. 1218 of the Revised Statutes of the United 
States, being in chapter 1, title 14 of said Revised Statutes, which provides that 
“no person who has served in any capacity in the military, naval, or civil service 
of the so-called Confederate States, or of either of the States in insurrection durin; 
the late rebellion, shall be appointed to any position in the Army of the Unit 
States,” be, and the same is hereby, repealed. 


Mr. BECK. Lask that the bill lie on the table informally, as I am 
not quite sure as to the committee to which I desire it to go. 

The VICE-PRESIDENT. The bili will lie on the table, subject to 
the call of the Senator from Kentucky. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1477) to designate, classify, and fix the sala- 
ries of persons in the railway-mail service; which was read twice by 
its title, and referred to the Committee on Post-Offices and Post-Roads. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1478) for the relief of settlers on public lands ; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. ROLLINS asked, and by unanimous consent obtained, leaye to 
introduce a bill (S. No. 1479) relating to assessments for special im- 
provements in the District of Columbia; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. HAMLIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1480) to provide a commission 
for the adjudication of damages to the Norwegian bark Atlantic by 
collision with the United States steam sloop-of-war Vandalia, and for 
payment of an, award made by said commission; which was read 
twice by its title, and referred to the Committee on Foreign Relations. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill No. 1481) authorizing the construction of a 
bridge across the Wi ette River, between the city of Portland and 
the city of East Portland, in Multnomah County, State of Oregon ; 


ISSUES OF ARMS. 
Mr. MERRIMON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War 
for the use of the Senate a statement sho 


BILL RECOMMITTED. 
On motion of Mr. MERRIMON, it was 


Ordered, That the bill (H. R. No. 2843) to provide for taking testimony for the 
Gare re 5 a of Columbia be recommitted to the Committee on the Dis- 
of Columbia. 


PRESIDENTIAL ELECTIONS. 


The VICE-PRESIDENT. Is there further business for the morn- 
ing hour? [A pause.] The Chair hears of none, and the Senate 
proceeds to the consideration of its unfinished business, being Senate 

ill No. 1308. 

Mr. WADLEIGH. The consideration of the bill (S. No. 300) to 
amend the statutes in relation to patents, and for other p „Was 
assigned for to-day by the Senate. Do I understand that the bill 
which is now called up takes precedence of that special order? 

The VICE-PRESID. It does, being the unfinished business of 


yesterday. 
Mr. WADLEIGH. I 5 notice, then, that I shall call up Senate 
bill No. 300 promptly when the consideration of the bill now before 
the Senate shall have been completed; and I ask that Senate bill 
No. 300 go over without Me pov 

The VICE-PRESIDENT. To this the Chair hears no objection. 
Are there amendments in Committee of the Whole to the bill before 
the Senate? 

Mr. MATTHEWS. In reference to the notice which has just been 
given by the Senator from New Hampshire in regard to the bill to 
amend the statutes in relation to patents, I desire to say that I shall 
expect, and I now give notice, that at the conclusion of the debate 
upon the pending bill, unless there is an appropriation bill standing 
in the way, I shall call wp Senate bill No. 942, in reference to the 
Texas Pacific Railway, and ask for its consideration by the Senate. 

The VICE-PRESIDENT. The Senate at that time will determine 
which bill shall have the preference. Are there amendments as in 
Committee of the Whole to the bill before the Senate? The Chair 
hears none, and the bill is reported to the Senate. Are there amend- 
ments to the bill in the Senate ? : 

Mr. BAYARD, Do I understand that the Senate is about to take 
up the bill regulating the Mie ony eas the electoral votes! 

The VICE-PRESIDENT. The Senate has taken it up under the 
rule, it being the unfinished business of yesterday. , 

Mr. BAYARD. I am so very conscious of the importance and the 
gravity of the measure and so desirous to do my due share in reaching 
a Proper solution of the question, that I should like a little time to de- 
cide whether I shall submit any remarks to the Senate upon that bill 
or not. I am disposed to favor its p: , but there are considera- 
tions to be submitted to the Senate as to portions of the bill and its 
effect, which I would prefer having time to consider. I do not know 
how long the matter which we understand is to be taken up to-day, 
the resolutions of the Senator from Maine, will occupy the Senate. If 
however, it shall take but a short time to-day, I should be disposed 
to submit what I may have to say upon the electoral bill, at the close 
of that discussion, not to ask its delay; but I do not think the bill 
should be taken up and passed in the morning hour on any day. I 
therefore su t that it be passed over informally for the 1 of 
discussion, which I shall aid the Senator from Vermont in bringing 
on at any time in my power. 

Mr. EDMUNDS. The Senator from Delaware perfectly well un- 
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derstands that nothing could give me more pleasure, nothing could 


give the rest of the Senate more pleasure, than to hear him upon this 
question; and my only consideration is one that he himself has ad- 
verted to, the necessity of action, and the necessity of action speedily 
if we are able to act, if it is to have any final result. This is a short 
session of Con ; it will terminate onthe 3d of March. This bill is 
a Senate bill. If inany form it meets the approval of this body, the 
House of Representatives must have time to consider and suggest 
amendments, it may be, or todiffer,orwhatever. Thisbill wasreported 
at the last session of Congress a considerable period before its adjourn- 
ment. Iendeavoredon oneoccasion a week or two after it was reported 
to get the attention of the Senate to it then, but on account of the fact 
that it had been recently reported and the gravity of the subject the 
Senate postponed its consideration. Immediately upon the opening of 
this session I gave notice, nearly a week in advance, that on Monday 
last I would ask the Senate to consider it, and urged Senators so far 
as I had any right to urge them to take the intervening time for 
the private study of the bill, so that we might goon and act. It 
has now been under consideration for two days and this is the third. 
Of course the mere temporary convenience of a Senator, as it was 
understood that the Senator from Maine [Mr. BLAINE] desired to 
have it laid aside to submit some remarks upon a resolution of his, 
which is a courtesy usually granted, would lead me when one o'clock 
comes and the Senator from Maine desires to speak to assent to hear- 
ing him for the short time that I understand he desires to be heard ; 
and I should not urge the bill to be disposed of at this moment if 
the Senator from Delaware wishes to speak after that; but my only 
point is to ask the Senate to treat this now, as it has been under 
consideration so long and reported so long, as a matter of definite 
business, in which we must make more p than one speech a 
day or two speeches a day. We oe to go on and dispose of it 
either to-day or to-morrow, finally. To the present object of the Sen- 
ator, not to have the bill instantly dis of, Iam quite willing to 
yield, but because presently we shall have to do something else. 

Mr. BAYARD. I was in hopes that there would have been a more 
extended discussion of this measure. It is one I think on which we 
require light from every quarter. A measure of this kind cannot be 
scrutinized and criticised from too many stand-points, the more the 
better. We are fully aware that the Proceed opa the Senate, the 
discussions here, will be perhaps of some use elsewhere in the con- 
sideration of this bili. I am obliged to the Senator for considerin, 
my personal feelings, but I scarcely put my motion upon that ground. 
There remains but a half hour of the morning hour, which would not 
be time sufficient to enter into a discussion of a measure of this im- 

rtance, and what remarks I would have to make probably have to 
fe adjourned until after the consideration of the business which has 
been arranged for the day. Still I trust that we sball take up the 
measure as soon as possible. I desire that the action of the Senate 
shall be had upon the bill, and I certainly do not mean in any way 
to be responsible for delay, for I think it is a very serious thing to 
answer for. I hope the bill will be passed over informally. 

Mr. EDMUNDS. The Senator from Delaware is quite right in say- 
ing that the bill ought to be studied and considered, but he must bear 
in mind that the general field that this bill covers has been within 
very recent periods more than once exhaustively explored by discus- 
sions in this Chamber, exhaustively explored by the search for and 
the bringing forward of every precedent and historic incident which 
can possibly throw light upon the general aspects of the question. 
It appeared to me, therefore, that extended debate, such as the occa- 
sion originally called for and produced, and such as again was pro- 
duced less than two years ago upon a memorable occasion of this 
character, although that was a special one, would lead the Senate to 
be informed or to have within its reach every source of information 
and argument upon the general subject that could now be supplied. 
That led me in opening the debate on the merits of the bill to con- 
fine my remarks not so much to the general question which I thought 
had been exhausted as to the particular provisions and bearings of 
this special measure. 7 

But, as I said, Mr. President, at this moment I should certainly not 
ask the Senate to pass the bill or to refuse to pass it when after a 
little while the Senator would like to go on. 

The VICE-PRESIDENT. The Chair then understands that the 
bill may go over, remaining aś the unfinished business of the Senate, 
subject only to the occupancy of the Senate by the Senator from 
Maine upon his resolutions relative to the exercise of the elective 
franchise ? 

Mr. EDMUNDS. Yes, sir; and to come up then. 

The VICE-PRESIDENT. In the mean time the special order as- 
signed for to-day, having been called up, will be considered until one 
o'clock. : 


REVISION OF THE PATENT LAWS. 


Mr. WADLEIGH. I call up Senate bill No. 300. 

The VICE-PRESIDENT. The billis before the Senate. The Secre- 
ari will report the bill at length. A 

he Secretary read the bill (S. No. 300) to amend the statutes in 

relation to patents, and for other purposes. 

The VICE-PRESIDENT. The morning hour has expired. This 
bill will go over to the day attaching to and following the unfinished 
business of the Senate. 


EXERCISE OF ELECTIVE FRANCHISE. 


Mr. HAMLIN. I move that all previous orders be postponed and 
that the Senate now proceed to the consideration of the resolutions 
introduced by my col e, [Mr. BLAINE,] 

The motion was a: to. 

Mr. HAMLIN. Let the resolutions be read. 7 

The VICE-PRESIDENT. The resolutions willbe reported at length. 

The Secretary read the resolutions, as follows: 


Resolved, That the Committee on the Judiciary be instructed to inquire and re- 
port to the Senate whether at the recent elections the constitutional rights of 
American citizens were violated in any of the States of the Union; whether the 
right of suffrage of citizens of the United States, or of any class of such citizens, 
was denied or abridged by the action of the election officers of any State in refus- 
ing to receive their votes, in failing to count them, or in receiving and countin 
fraudulent ballots in pursuance of a conspiracy to make the lawful votes of cuek 
citizens of none effect; and whether such citizens were prevented from exercising 
the elective franchise, or forced to use it against cial aap wishes, by violence or 
threats, or hostile demonstrations of armed men or other/organizations, or by any 
other unlawful means or practices, 

Resolved, That the Committee on the Judiciary be farther instructed to inquire 


and rt whether it is within the competency of Con to provide by addi- 
tional legislation for the more petae security of tho right of s to citizena 
tates of the Union. 


of the United States in all the 
Resolved, That in prosecuting these inquiries the Judiciary Committee shall bave 
o right to send for persons and papers. 


VICE-PRESIDENT. The question is, Will the Senate agree to 
th resolutions, and upon this question the Senator from ine 
(Mr. BLAINE] is entitled to the floor. 

Mr. THURMAN. Before the Senator from Maine proceeds, I ask 
leave to move an amendment. I can withhold it, however. 

Mr. BLAINE. I will yield to the Senator in a very few minutes. 

Mr. THURMAN. Very well. 

Mr. BLAINE. Mr. President, the pending resolutions were offered 
by me with a twofold purpose in view: 

First, To place on record, in a definite and anthentic form, the frauds 
and outrages by which some recent elections were carried by the 
Democratic party in the Southern States: 

Second, Totind if there be any method by which a repetition of these 
crimes against a, free ballot may be prevented, 

The newspaper is the channel through which the people of the 
United States are informed of current events, and the accounts given 
in the press represent the elections in some of the Southern States to 
have been accompanied by violence; in not a few éases reaching the 
destruction of life; to have been controlled by threats that awed and 
intimidated à large class of voters; to have been manipulated by 
fraud of the most shameless and shameful description. Indeed in 
South Carolina there seems to have been no election at all in any 
proper sense of the term. There was instead a series of skirmishes 
over the State in which the poin -places were regarded as forts to 
be captured by one party and held against the other, and where this 
could not be done with convenience, frauds in the count and tissue- 
ballot devices were resorted to in order to effectually destroy the voice 
of the majority. These in brief are the accounts given in the non- 
partisan press of the 8 outrages that attended the recent 
elections, and se far as I have seen, these statements are without se- 
rious contradiction. It is but just and fair to all parties, however, that 
an impartial investigation of the facts shall be made by a committee 
of the Senate, proceeding under the authority of law and represent- 
ang Se power of the nation. Hence my resolutions. 

ut we do not need investigation te establish certain facts already 

of official record. We know that one hundred and six Representa- 

tives in Con were recently chosen in the States formerly slave- 

holding and that the democrats elected one hundred and one or 

ibly one hundred and two and the republicans four or possibly 

ve. We know that thirty-five of these Representatives were as- 

signed to the Southern States by reason of the colored population, and 

that the entire political power thus founded on the numbers of the 

colored people has been seized and appropriated to the dizement 
of its own strength by the democratic party of the South. 

The issue thus raised before the country, Mr. President, is not one 
of mere sentiment for the rights of the negro—though far distant be 
the day when the rights of any American citizen, however black or 
however poor, shall form the mere dust of the balance in any con- 
troversy ; nor is the issue one that involves the waving of the “ bloody 
shirt,” to quote the elegant vernacular of democratic vituperation ; 
nor still further is the issue as now presented only a question of the 
equality of the black voter of the South with the white voter of the 
South; the issue, Mr. President, has taken a far wider range, one of 
porono magnitude; and that is, whether the white voter of the 

Vorth shall be equal to the white voter of the South in shaping the 
policy and fixing the destiny of this country; or whether, to put it 
still more baldly, the white man who fought in the ranks of the 
Union Army shall have as weighty and influential a vote in the Gov- 
ernment of the Republic as the white man who fought in the ranks 
of the rebel army. The one fought to uphold, the other to destroy, 
the Union of the States, and to-day he who fought to destroy is a far 
more important factor in the Government of the nation than he 
who fought to uphold it. 

Let me illustrate my meaning by comparing romps of States of 
the same representative North and South. Take the States 
of South Carolina, Mississippi, and Louisiana. They send seventeen 
Representatives to Congress. Their aggregate population is com- 
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of ten hundred and thirty-five thousand whites and twelve 
undred and twenty-four thousand colored ; the colored being nearly 
two hundred thousand in excess of the whites. Of the seventeen 
Representatives, then, it is evident that nine were apportioned to 
these States by reason of their colored population, and only eight by 
reason of their white population; and yet in the choice of the entire 
seventeen Representatives the colored voters had no more voice or 
power than their remote kindred on the shores of Senegambia or on 
the Gold Coast. The ten hundred and thirty-five thousand white 
people had the sole and absolute choice of the entire seventeen Rep- 
resentatives. In contrast, take two States in the North, Iowa and 
Wisconsin, with seventeen Representatives. They have a white pop- 
ulation of two million two hundred and forty-seven thousand—con- 
siderably more than double the entire white population of the three 
Southern States I have named. In Iowa and Wisconsin, therefore, it 
takes one hundred and thirty-two thousand white population to send 
a Representative to Con but in South Carolina, Mississippi, and 
Louisiana every sixty thousand white people send a Representative. 
In other words, sixty thousand white people in those Southern States 
have precisely the same political power in the government of the 
country that one hundred and thirty-two thousand white people have 
in Iowa and Wisconsin. 

Take another group of seventeen Representatives from the South 
and from the North. Georgia and Alabama have a white population of 
eleven hundred and fifty-eight thousand and a colored population of ten 
hundred and twenty thousand. They send seventeen Representatives 
to Congress, of whom nine were apportioned on account of the white 
population and eight on account of the colored population. But the 
colored voters are not able to choose a single e Seg 
white Democrats choosing the whole seventeen. e four Northern 
States, Michigan, Minnesota, Nebraska, and California, have seven- 
teen Representatives, based on a white population of two and a quar- 
ter millions, or almost double the white population of Georgia and 
Alabama, so that in these relative 1 2 980 og of States we find the white 
man Sonth exercises by his vote double the political power of the 
white man North. | 

Letus carry the comparison to a more comprehensive generalization. 
The eleven States that formed the Confederate Government had by 
the last census a population of nine and a half millions, of which in 
round numbers five and a half millions were white and four millions 
eolored. On this aggregate population seventy-three Representatives 
in Congress were apportioned to those States—forty-two or three of 
whom were by reason of the white population, and thirty or thirty-one 
by reason of the colored population. At the recent election the white 
democracy of the South seized seventy of the seventy-three dis- 
tricts, and thus secured a democratic majority in the next House of 
Representatives. Thus it appears that throughout the States that 
formed the late Confederate Government sixty-five thousand whites— 
the very people that rebelled against the Union—are enabled to elect 
a Representative in Congress, while in the loyal States it requires 
one hundred and thirty-two thousand of the white people that fought 
for the Union to elect a Representative. In levying every tax, there- 
fore, in making every appropriation of money, in fixing every line of 
ublic olicy, in decreeing what shall be the fate and fortune of the 

public, the Confederate soldier South is enabled to cast a vote 
that is twice as powerful and twice as influential as the vote of the 
Union soldier North. 

But the white men of the South did not acquire and do not hold 
this superior power by reason of law or justice, but in di and 
defiance of both. The fourteenth amendment tothe Constitution was 
expected to be and was designed to be a preventive and corrective of 
all such possible abuses. The reading of the clause applicable to the 
case is instructive and suggestive. Hear it: 


Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, exclud- 
ing Indians not taxed. But when the right to vote at any election for the choice of 
electors for President and Vice-President of the United States, Representatives in 
Congress, the executive and judicial oflicers of a State, or the members of the 

latare thereof, is denied to any of the male inhabitants of such State, being twenty- 
one years of age, and citizens of the United States, or in any way abrid except 
for ci in rebellion, er other crime, the basis of tation there 
8] be reduced in the . path ya which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one years of age in such State. 


The patent, undeniable intent of this provision was that if any 
class of voters were denied or in any way abridged in their right of 
suffrage, then the class so denied or abridged should not be counted 
in the basis of representation; or, in other words, that no State or 
States should gain a 5 of representation in Congress by 
reason of counting any class of population not permitted to take part 
in electing such Representatives. But the construction given to this 
provision is that before any forfeiture of representation can be en- 
forced the denial or abridgment of suffrage must be the result of a 
law specifically enacted bytas State. Under this constraction every 
negro voter may have his suffrage absolutely denied or fatally 
abridged by the violence, actual or threatened, of irresponsible mobs, 


or 85 frauds and deceptions of State officers from the governor down 
to the last election clerk, and then, unless some State law can be 
shown that authorizes the denial or abridgment, the State escapes 
all penalty or peril of reduced representation. This construction ma 

3 by the courts, ruling on the letter of the law, “ which — 
e ? 


but the spirit of justice cries aloud against the evasive and 


atrocious conclusion that deals out oppression to the innocent and 
shields the guilty from the legitimate consequences of willful trans- 
gression. 

The colored citizen is thus most unhappily situated; his right of 
suffrage is but a hollow mockery ; it holds to his ear the word of prom- 
ise but breaks it always to his hope, and he ends only in being made 
the unwilling instrument of increasing the political strength of that 
party from which he received ever-tightening fetters when he was a 
slave and contemptuous refusal of civil rights since he was made 
free. He resembles indeed those unhappy captives in the East who 
deprived of their birthright are compelled to yield their strength to 
the upbuilding of the monarch from whose ies they have most 
to fear, and to fight against the power from which alone deliverance 
might beexpected. The franchise intended for the shield and defense 
of the negro has been turned against him and against his friends and 
has vastly increased the power of those from whom he has nothing 
to hope and everything to dread. 

The political power thus appropriated by southern Democrats by 


reason of the negro population amounts to thirty-five Representatives 
in Congress, It is massed almost solidly and offsets the great State of 
New York; or Pennsylvania and New Jersey ther ; or the whole 
of New England; or Ohio and Indiana united; orthe combined strength 


of Illinois, Minnesota, California, Nevada, Nebraska, Colo- 
rado, and Oregon. Theseizure of this power is wanton usurpation; it 
is a outrage; it is violent perversion of the whole theory of 
republican government. It inures solely to the present advantage 
and yet, I believe, to the permanent dishonor of the Democratic party. 
It is by reason of this trampling down of human rights, this ruthless 
seizure of unlawful power that the Democratic holds the popu- 
lar branch of ope to-day and will in less than ninety days have 
control of this body also, thus grasping the entire legislative depart- 
ment of the Government through the unlawful capture of the South- 
ern States. If the proscribed vote of the South were cast as its law- 
ful owners desire, the Democratic party could not gain power. Nay, 
if it were not counted on the other side against the instincts and the 
interests, against the principles and the prejudices of its lawful own- 
ers, Democratic success would be hopeless. It is not enough, then, 
for modern Democratic tactics that the negro vote shall be silenced ; 
the demand goes farther and insists that it shall be counted on their 
side, that all the Representatives in Congress and all the Presidential 


electors apportioned by reason of the negro vote shall be so east and 
5 idee 3 to insure Democratic success - regardless of justice, in 
efiance of law. 


And this injustice is wholly unprovoked. I doubt if it be in the 
power of the most searching e ats to show that in any 

uthern State during the period of Republican control any legal 
voter was ever debarred from the freest exercise of his suffrage. 
Even the revenges which would have leaped into life with many 
who despised the negro were buried out of sight with a magnanimity 
which the “superior race” fail to follow and seem reluctant to recog- 
nize. I know it is said in retort of such charges against the southern 
elections as I am now reviewing that unfairness of equal gravity pre- 
vails in northern elections. Ihearitinmany quarters and read it in the 
papers that in the late exciting election in Massachusetts intimida- 
tion and bulldozing, if not so rough and rancorous as in the South, 
were yet as widespread and effective. 

I have read and yet I refuse to believe that the distinguished gen- 
tleman, who made an energetic but unsu canvass for the gov- 
ernorship of that State, has indorsed and approved these charges, and 
I have accordingly made my resolutions broad enough to include their 
thorough investigation. Iam not demanding fair elections in the 
South without demanding fair elections in the North also. But vent- 
uring to speak for the New England States, of whose laws and cus- 
toms I know something, I dare assert that in the late election in 
Massachusetts, or any of her neighboring Commonweal it will 
be impossible to find even one case where a voter was driven from the 
polls, where a voter did not have the fullest, fairest, freest oppor- 
tunity to cast the ballot of his choice and have it honestly and faith- 
fully counted in the returns. Suffrage on this continent was first 
made universal in New England, and in the administration of their 
affairs her people have found no other appeal n than that 
which is addressed to their honesty of conviction and to their intel- 
ligent self-interest. If there be anything different to disclose I pray 
you show it to us that we may amend our ways. 

But whenever a feeble protest is made against such injustice as I 
have described in the South the response we get comes to us in the 
form of a taunt, “What are you going to do about it?” and “How do 
you propose to help yourselves?” This is the stereotyped answer of 
defiance which intrenched wrong always gives to inquiring justice ; 
and those who se it to be conclusive do not know the temper of 

people. 


the American For let me assure you that against the com- 
plicated ou upon the right of representation lately triumphant 
in the South, there will be arrayed many phases of public 8 in 


the North not often hitherto in harmony. Men who have cared little, 
and affected to care less, for the rights or the wrongs of the negro 
suddenly find that vast monetary and commercial interests, great 
questions of revenue, adjustments of tariff, vast investments in man- 
ufactures, in railways, and in mines, are under the control of a Demo- 
cratic Congress whose majority was obtained by depriving the ne; 


of his rights under a common constitution and common laws. Men 


who have ressed disgust with the waving of bloody shirts and 
have been o ed with talk about negro equality are beginning to 
perceive that the pending question of to-day relates more pressingly 
to the equality of white men under this Government, and that how- 
ever careless they may be about the rights or the wrongs of the negro 
they are very jealous and tenacious about the rights of their own race 
ag the dignity of their own firesides and their own kindred. 

I know something of public opinion in the North. I know a great 
deal about the views, wishes, and purposes of the Republican party of 
the nation. Within that entire great organization thereis not one man, 
whose opinion is entitled to be quoted, that does not desire peace and 
harmony and friendship and a patriotic and fraternal union between 
the North and the South. This wish is spontaneous, instinctive 
universal throughout the Northern States; and yet, among men of 
character and sense, there is surely no need of attempting to deceive 
ourselves as to the precise truth. First pure, then peaceable. Gush 
will not remoye a grievance, and no disguise of State rights will close 
the eyes of our a ars to the necessity of correcting a great national 
wrong. Nor should the South make the fatal mistake of concluding 
that injustice to the negro is not also injustice to the white man; nor 
should it ever be forgotten that for the wrongs of both a remedy will 
assuredly be found. The war, with allitscostly sacrifices, was fought 
in yain unless equal rights for all classes be established in all the 
States of the Union; and now, in words which are those of friend- 
ship, however differently they may be accepted, I tell the men of 
the South here on this floor and beyond this Chamber, that even if 
they could strip the negro of his constitutional rights, they can never 
permanently maintain the inequality of white men in this nation; 
they can never make a white man’s vote in the South doubly as pow- 
erful in the administration of the Government as a white man’s vote 
in the North. 

In a memorable debate in the House of Commons, Mr. Macaulay 
reminded Daniel O’Connell, when he was moving for Repeal, that the 
English whigs had endured calumny, abuse, popular fury, loss of 

tion, exclusion from Parliament rather than the prai agitator 
imself should be less than a British subject; and Mr. Macaulay 
warned him that they would never suffer him to be more. Let me 
now remind you that the Government under whose protecting 
we sit to-day sacrificed myriads of lives and expended thousands 9 
millions of treasure that our countrymen of the South should remain 
citizens of the United States, having equal personal rights and equal 
litical privileges with all other citizens. And I venture, now and 
ere, to warn the men of the South, in the exact words of Macaulay, 
that we will never suffer them to be more! [Applause in the gal- 
leries, which the Vice-President checked by rapping with his gavel. 

Mr. THURMAN. Mr. President, I offer an amendment, which 
send to the Chair. 

The VICE-PRESIDENT. The amendment will be read. 

: The SECRETARY. It is proposed to add to the resolution the fol- 
owing: 

The committeo shall also east whether any citizen of any State has been 

or threatened with issal from employment or the deprivation of 
any right or privilege by reason of his vote or intention to vote at the recent elec- 


tion, or has been otherwise interfered with; and to inquire whether in the year 


1878 money was raised by assessment or otherwise upon Federal office-holders or 


ves for election purposes, and under what circumstances and by what 
means; and, if so, what amount was so raised and how the same was expended ; 


further, whether such assessments were or not in violation of law; and shall 


further inquire into the action and conduct of United States supervisors of elec- 
tions in the several States, and as to the number of marshals, deputy marshals, and 
others employed to take part in the conduct of the said elections, in what State or 
city appointed, the amount of money paid or promised to be paid to them, and how 
or by whom, and under what law or authority. 


Mr. THURMAN. Mr. President, I attempted to offer that amend- 
ment before the Senator from Maine proceeded with his remarks, but 
failed to have an opportunity to do so. I intended then to say that 
whatever opinion might be entertained on this side of the Chamber 
as to the propriety of the original resolutions, as to the competency of 
Congress to make all the investigations that those resolutions con- 
template, yet we were disposed to waive all scruples of that character 
and suffer the resolutions to pass without opposition if the amend- 
ment now proposed should be added to them. 

The Senator from Maine, however, having a h carefully stud- 
ied and prepared, exercised his right to deliver that 2 before my 
amendment could be offered. I do not complain of that at all, nor do 
I now rise to make any extended reply to the 8 that I have heard 
just now. Should this debate be protracted, I may exercise my priv- 

ege of saying something in reply to the Senator from Maine, but to- 
day I shall confine myself to a very few general observations. 

he Senator is frank in one thing. His resolutions are broad. They 
include all the States; they provide for an investigation whether the 
rights of American citizens in connection with the elective franchise 
have been violated or interfered with in any of the States; but he 
frankly admits in the very outset of his remarks that that was not 
his purpose; that his purpose was to assail the democracy of the South. 
He two purposes in pre ng this carefully elaborated speech ; 
not to vindicate the right of suffrage throughout this whole Union, 
but to inquire whether the democracy of the Southern States had vio- 
lated the rights of American citizens, and then to find out what could 
be done with them. Now, Mr. President, that is m very frank, and I 
have no doubt a very true, statement of the animus of these resolu- 
tions, 
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Mr. President, I said that there might be some doubts as te the 
ropriety of this investigation. I repeat it. There may be such 
oubts, especially to-day. Here is a short session of Co We 

have, excluding the recess that we always take, less perhaps than 

two months within which to dispose of the appropriation bills and 
the other measures of legislation that necessarily require the atten- 
tion of Congress if the business of the session is to La pete of and 
no extra session is to be called. And now, sir, the Senator proposes 
an investigation that I defy any committee that can be formed to 
make with cen bry like thoroughness, nay, in any satisfactory man- 
ner, with anything like justice either to those who are implicated or 
to those who may be . within the time that remains of this 
session of the Senate. It is a simple impossibility. I have therefore 
wondered why these resolutions were introduced, unless they were to be 
made a string upon which to hang speeches to arouse sectional hatred 
in one portion of this Union against an almost defenseless people in 
another fone of the Union. [Applause in the ries. 

The VICE-PRESIDENT, The Chair gives notice that 
planse shall be repeated the galleries will be cleared. 

Mr. EDMUNDS. And, Mr. President, if the Senator will pardon 
me, I hope the Chair will add, “And that the persons guilty of this 
disorder be taken into arrest.” 

The VICE-PRESIDENT. The Chair adds that. 

Mr. THURMAN. And I hope that there will be no interruption 
whatsoever. I did not say anything when the galleries cheered the 
peroration of my friend from Maine, for I love an eloquent thing as 
much as anybody can, and have sometimes cheered it when I did not 
agree with it at all. (Laughter. 75 

Now, Mr. President, this assault of the Senator from Maine is not 
an assault simply, however, upon the people of the South. Isaid five 
months ago in a speech—what I beg pardon for repeating here—that 
it did seem to me as clear as anything in American politics could be, 
that there was a deliberately formed parpose; under pretext that 
there was a solid South, to create a solid North to rule not only the 
solid South, but to rule one-half nearly, if not more, of the people of 
the North. I thought so then; I think so yet, I thought then and 
I think now, that a purpose more unpatriotic, more unjust, more 
fraught with ruin to this country never entered the brain of man. 
That is my belief. 

Why, Mr. President, of what is it that the Senator from Maine 
8 That there were not enough republican votes at the 
South. That is the amount of it; and how does he make that out? 
He assumes, without one shadow of poan produced here, that the 
ne of the South were prevented m voting, or forced to vote 
the democratic ticket. He assumes, therefore, that owing to those 
causes the negroes of the South are not represented by the members 
of the House of Representatives who come from that section of the 
Union, or by the Senators on this floor who represent southern States. 
What right has the Senator from Maine to say that the negroes of 
the South are not represented by the chosen Representatives of the 
South and the chosen Senators of the South? What right has he 
to vote those negroes himself on one side, and say that the men who 
have the credentials of election here do not represent their constitu 
ents? Why, Mr. President, it is a bare assumption on his part that 
he has no right whatever to make. 

But, again, the Senator ought to have thought of this when he was 
framing his fourteenth and fifteenth amendments, or when he was 
assisting in framing them. There were men then, men of his own part 
too, who told him with long foresight that in the end property an 
intelligence and education will rule the land and ignorance cannot. 
Mr. President, there were men of his own party who foresaw that 
those people who have the intelligence, the education, and the prop- 
erty will not be ruled by those who have neither; and in that it is* 
not n to separate the community into white people and into 
colored people. Not at all is it necessary to do that. No, Mr. Presi- 
dent, the result of these constitutional amendments waseasy enough to 
be foreseen. I am not here to- day to justify the violation of the rights 
of any man, however humble he may be, whatever may be the color 
of his skin, whatever may be the poverty of his situation. I am here 
for no such purpose as that. If I know my own heart, I am as much 
in favor of respecting the rights of every man under the Constitution 
as the Senator from Maine or any other Senator on this floor; but I 
do know that Property, intelligence, education, will assert their influ- 
ence everywhere on the face of this globe. 

Now, Mr. President, let me say one word more on this subject. 
Who was it that drew the color line between the whites and the ne- 
pon in the South? Let me tell yon, sir, that millions of money, of 

e money of the people of the United States, were expended by your 
agents, the Bureau agents, in ing every colo: man 
in the South into loyal leagues and swearing him never to vote for 
a democrat. That is where the color line to be drawn. That 
institution which took charge of the negro at the ballot-box, took 
charge of him in the cotton-field, took charge of him everywhere, 
supervised every contract that he made, allowed no contract to be 
made unless it had the approval of the agents of the Freedman’s 
Bureau, and spent the money and property called “captured and 
abandoned property” that was surrendered to it, and many millions 
of money directly ig {bl gt out of the Treasury of the United 
States—it was that Bureau and its agents who first drew the color 
line. And yet when the white people of the South, when the men 
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owning the property and having the intelligence and the education 
at the South, saw their very social system menaced with destruction, 
saw their very households threatened with ruin under an inundation 
of barbarism directed by the most unscrupulous of men, and when they 
naturally came together, when they naturally united as people menaced 
with danger ever will unite, then a cryis raised against “the solid 
South!“ Ah, Mr. President, it will not do. This system of legislation 
toward the South that e than ten years ago is reaping its fruit; 
and it is not by additional penal laws that you can better the condition 
of this country. What does the Senator want more penal laws for? 
Let him look into the statute-book on this very subject ; let him read 
the statutes in regard to the enforcement of the rights of citizens to 
vote, and I defy him to find in the statute-books of any civilized coun- 
try on this globe a body of laws so minute, so searching, and bristling 
all over with fines and forfeitures as do these laws. 

But that is not all. In addition to that you have a vast machinery 
of superintendents of election, Federal supervisors, marshals, deputy 
marshals, paid electioneerers out of the Treasury of the United States, 
under the guise of being men to preserve the freedom of suffrage and 
peace at elections. You have a whole army of them provided for by 

our statutes. What more does the Senator want? I think I see, Mr. 
ident, what is wanted. I think this is a note which is sounded to 
the people of the North that they must retrace their steps; and this 
very party which required two amendments to the Constitution to be 
made in the interest, it was said, of the colored population of the South, 
is now preparing to face about, retrace its steps, and undo what it did 
only afew years ago. Either directly or by indirection that is to be done. 
Indeed, I thought, while the Senator from Maine was making his 
h, how much reason this country, and especially fhe southern part 
of the country, had to congratulate itself that the next House of Jap: 
resentatives will not have a majority of gentlemen thinking like the 
Senator from Maine, for if he is right in what he said, if his threats 
are not mere idle wind—and Icertainly do not attribute any such 
thing to him—if they are dee: ted and permanentthoughts of those 
with whom he acts, then I should be prepared to see a House of Re 
resentatives in which there was a republican majority exclude south- 
ern members by the score ; then I should be prep: to see them de- 
cide themselves that the right of suffrage was prohibited down there 
to the negro, and then to see them in their supreme authority, as they 
would construe it, vote out the chosen Representatives of the South, 
not by ones, not by twos, but by the score. Itis afortunate thing for 
this country, it is a fortunate thing for our free institutions, that there 
is not in the present House of Representatives, and will not be in the 
next, a majority thinking as the r from Maine thinks, and will 
ing to act as I fear he is willing to act. 

r. President, one word on the amendment I have offered. My own 
belief is that there is a far greater danger that menaces our institu- 
tions and menaces the right of ae in this country than that to 
which the Senator from Maine has alluded. Sir, the most disheart- 
ening thing to an American who loves free institutions is to see that 
year by year the corrupt use of money in elections is making its 
way until the time may come, and that within the observation of even 
the oldest man here, when elections in the United States will be as 
debauched as ever they were in the worst days of the old borough 
parliamentary elections in the mother land. 

Mr. President, there is the t danger. The question is whether 
this country shall be governed with a view to the rights of every man, 
the poor man as well as the rich man, or whether the longest purse 
shall carry the elections and this be a mere plutocracy instead of a 
democratic republic. That is the danger; and that danger, let me 
tell my friend, exists far more in the North than it does ia the South. 
Sir, if 1 5 wants to preserve the purity of elections, if he wants to have 
this Government tuated as a system that can be honestly admin- 

“istered from the primary election to the signature of a bill by the 
President of the United States, let him set his face and exercise his 
great ability in stopping the flood-gates of corruption that threaten 
to deluge the whole land and bring republican institutions into utter 
ruin and disgrace. 

Mr. President, there is one thing that made me doubt a little as to 
the propriety of these resolutions, althongh, as I said, I am going to 
vote for them; and what the Senator from Maine has said has added 
to the great doubt which I entertained on that subject, and that is, 
that I am not quite sure that there are not ms who favor this kind 
of resolution and as much debate upon it as yon can have and as 
much investigation as you can have in order to divert public atten- 
tion from the real questions which ought to engage the Congress of 
the United States. Questions of economy, questions of finance, ques- 
tions of currency, all are shoved aside that popular speeches may be 
made tending to excite one section of the people against another 
and to set their minds mad with passion, instead of appealing to their 
cool and deliberate reason. I certainly do not charge the Senator 
from Maine with having got this up for the purpose of putting aside 
and throwing out of view that which should form the subject of our 
thoughts and of our legislation, but I fear that such ma in some 
men’s minds one of the things to be effected by such resolutions. 

Mr. President, I have said much more than I intended to say; in- 
deed I did not expect to speak ten minutes, but I have spoken twenty 
and I do not know but twenty-five. I beg pardon for having spoken 
so long and will take my seat. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Ohio. 
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Mr. EDMUNDS. Mr. President, I am a deal impressed with 
what the Senator from Ohio has said particularly in respect of the 
corrupt use of money and the attempt to use it to influence elections. 
Disclosures that are said to have been opened and have been stated 
in the newspapers during the last campaign undoubtedly lead to an 
inquiry into that very dangerous practice, and I hope that his amend- 
ment will be so enlarged as to cover all snbjects of that character. 
But what Irise to do now is to ask that his amendment may be printed 
and then to call for the regular order. 

The VICE-PRESIDENT. The order to print will be entered. 

Mr. BLAINE. I do not desire to detain the Senate, but I wish to 
say one word. The honorable Senator from Ohio has informed the 
country, and informed it with as much authority as any man in his 
party can speak, that property in the South will rule. 

Mr. THURMAN. I said no such thing. I said no more of the 
South than I have said everywhere, that property, intelligence, and 
education will rule. 

Mr. BLAINE. Regardless of numbers? 

Mr. THURMAN. Oh, well, now, the Senator can have it “ regard- 
less of numbers,” if he wants. 

Mr. BLAINE. I understood the Senator; I was going to state him 
correctly 

Mr. THURMAN. The Senator cannot misrepresent me in regard 
to that. How will they rule “re; of numbers?” By unlaw- 
ful means? No, sir. Does not the Senator influence a good many 
a og in Maine to vote as he thinks? 

„ BLAINE. I should like to influence some in Ohio. [Laughter.] 

Mr. THURMAN. He failed this year, but he does it every year, 
year in and year out, because he has intelligence and education and 
skill and property. That is the reason of it. And, sir, let me tell him 
that if he lived down South he would persuade—he would have a 
tail of negroes, more men probably than any Highland chief ever 
had in the Highlands, [laughter, ] all by reason of his character, edu- 
cation, and property. 

Mr. B I am equally sure that if the Senator from Ohio lived 
in the South he would not have a tail of negroes following him at 
all. [Laughter.] We should be just in contrast. But I wanted to 
point this remark—the Senator qualifies it but still it stands out 
and I illustrate by South Carolina with one hundred and fifty thou- 
sand more colored men than white men. And the leader of the demo- 
cratic party, based as that party claims to be on the rights of the peo- 
ple without to caste or condition, without educational test or 
property qualification, as the democratic doctrine has always been, 
announces here to-day that property and education will rule. And 
when we assert that the South is ruled by violence he tells us that 
there are important questions which we should consider and that Con- 
gress has no time to waste upon that! The initial step in the organi- 
zation of every legislative body, let me tell the Senator, is to see that 
it is honestly filled by men honestly elected; and if I were permit- 
ted by parliamentary law to speak of the other branch of Congress 
I would declare here to-day that the democratic party does not hold 
rightful sway in that House and will hold sway in the next House by 
fraud and outrage, which no mere declaration against sectional agi- 
tation can overcome or put out of sight. And now we are asked to 
abandon all sectional agitation, or asked, under the plea of abandon- 
ing sectional agitation, to submit all the gone and great questions 
that affect property and human rights to a Congress that is based upon 
the destruction of human rights—a Congress that lacks the warrant 
laid down by Jefferson of the right to govern. It has not “the con- 
sent of the governed.” [Manifestations of applause in the galleries, 
which were checked by the Vice-President. ] 

The VICE-PRESIDENT. The resolutions go to the Calendar. The 
Senate resumes the consideration of its unfinished business. 

Mr. LAMAR, Mr. President, when these resolutions are printed 
and ready for action, I may have something to say upon the question 
of their adoption. Before the question passes off now; I wish to make 
one or two remarks, not upon the resolutions, but upon one or two 
points submitted by the Senator from Maine. 

Sir, it is not a surprising thing, nor is it an unnatural one, that 
that distinguished Senator should feel and manifest a deep interest 
in the affairs of the Southern States. The people of that section have 
but recently undergone a vast change, social and political; and it is 
reasonable, it is eminently fit and proper, that one who bore so con- 
3 a part in the adoption of the measures which brought about 
that vast transformation, who oceupies so conspicuous a position at 
tha e time, and who perhaps will occupy a still more distin- 
guished position in the future, should scrutinize with anxious solici- 
tude the p of that people to reconstruction and to their read- 
justment to the healthy and normal conditions of our national life. 
Sir, had the Senator come forward with some well-devised scheme of 
pablo education by which this newly enfranchised race, who have 

ad such exalted duties imposed upon them without culture and 
without even the trained intelligence of practical experience, may be 
fitted to exercise their great duties as freemen and citizens and the 
a in the sd¥ereignty of Commonwealths, every one would 

ave recognized the propriety and the patriotism of such a move- 
ment; for he would have proposed to give to that people what they 
most need, and what would protect them from every evil and wrong 
which he now alleges that they labor under. 

There are other evils in that country which might call forth the 
lofty and enlarged measures of a patriot and of an American states- 
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man; but I must confess to some regret that a Senator so distin- 
guished, in looking upon this recently dislocated member of this 
great American empire, instead of regarding it with reference to those 
great interests that affect the whole country through the long track 
of coming years, should have concentrated his who e attention upon 
its relation to parties and party contests; that nothing should have 
struck the Senator's notice or engaged his thoughts except the con- 
nection of that le with the ascendency and defeat of parties and 
their influence in Federal elections. Party organizations are no pa 
of the Constitution, and they are agencies which work ontside of the 
laws. But, sir, the gentleman’s remarks were directed exclusively to 
the mere party and partisan aspects of this great subject; and with 
no intent whatever to utter a bitter retort I cannot but feel the regret 
that one of such resolute energies, of such tenacious purposes, such 
daring ambition, and such great abilities, should have so narrowed 
his mind as “to give to party what was meant for mankind.” 7 

But, sir, what is the point at last of the gentleman’s argument this 
morning? It was remarkable for its significant omissions. It was 
directed exclusively to the suppression of the votes of a particular 
class of suffragans in the South. Mr. President, if I understood the 
debates at the time of the adoption of the amendment to which he 
refers, clothing the negroes of the South with the right of suffrage, it 
was to give them protection for their freedom and for the civil rights 
which the fourteenth amendment accorded to them. Through the 
protracted remarks of the Senator he could not utter one word—he 
could not, because it would not have been the truth if he had—to 
show that there was asingle right of freedom or of citizenship belong- 
ing to the black race of the South that was not as secure and as we 
enjoyed as that of the proudest and freest white man in the land. 

it is also a remarkable fact that in his indictment of the South 
there is no pretense that there is a singlo menace in her present atti- 
tude to any of the t interests of this country—not an imputation 
of that character—for “ solid” (according to the usual phrase) as the 
South may be, she stands in line with a majority of the American 
people upon nearly every question which is now discussed in this 
nation or argued here in her council chambers. 3 

But, sir, to come to the direct pony the Senator asserts that in 
consequence of the suppression of the negro vote at the South b; 
means which, he alleges, are illegitimate and irregular, the Sou 
has a disproportionate party power in this Government, Sir, before 
this discussion is over I will show that the negro vote has not been 
suppressed in the South; I will demonstrate that this political phe- 
nomenon which is the subject of so much discussion and misrepre- 
sentation is a phenomenon that would occur in any free society, and 
that it has been brought about by the influences which intelligence 
and virtne and sagacity and the other elements of civilization always 
bring to bear upon the classes that are ignorant and debased. 

But, sir, assuming all that the gentleman says to be true that there 
are in the House of Representatives one hundred and six Representa- 
tives elected of one party complexion and elected by means that are 
not what he considers legitimate, let us see where we stand in this 
position. Now, sir, what interest of the North, what interest of this 
country is endangered by it? Sir, with a united vote of the South 
she stands a powerless section in this Government, she is an impotent 
minority section in any event, unable to protect a single southern 
right or to defend a single southern interest, 

ut, says the gentleman, under the operations of these amendments 
the South have a representation not in proportion to the constituency 
which elect them, and the States of South Carolina and Mississippi 
and Alabama have much more power than twice the numbers in 
some of the Northwestern States which he mentioned. Mr. Presi- 
dent, every member of that population in those States entitled to 
vote ought to be counted. You have no right to draw the line 
between the black and the white, and assume that the black man 
because he did not vote the republican ticket is therefore a suppressed 
voter. Is it to be assumed that in every southern State the property 
and population of the State are in such necessary antagonism that 
no amount of local misrule can teach them the advantage of their 
natural alliance? What right has he to assume that whites and 
blacks are never to vote and act together as citizens of a common 
country? Now, sir, let me call attention to one ere in the Senator’s 

ument. If we are to enter upon a system of legislation and polit- 
ical movements in order to adjust representation and political power 
in this Government according to the number of actually voting con- 
5 the principle may operate further than the gentleman 

in 

What is the population of the State of Maine? I believe 625,000. 
It has been diminishing within the last twenty years, I cannot now 
recollect, but perhaps it is 623,000. Vermont, which is also solid, has 
not more than 350,000. And yet the State of Maine has as much 

wer in this Government with her 600,000 people as the State of 

ew York with her 5,000, 000 

A Senator. You mean in this Chamber. 

Mr. LAMAR. No, sir; I mean in this Government. Gentlemen 
correct me by saying “in this Chamber;” but I ere to the phrase. 


I say, and repeat, that they have the afirmative power of legislation 
this day ; 025,000 in Maine are equal to 5,000,000 in the State of New 
York. A poava equality of States, whatever be their population, 
in either Chamber where concurrent legislation is needed, is positive 
affirmative power in the passage of any law. Why, sir, the whole of 
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New England has not three and a half millions of population; and 
yet under the operation of the Constitution and laws of the land, ef 
which I make no complaint and which is a legitimate thing, those 
three and a half millions of population have six times as much power 
as sovereign common wealths that have five millions. They have got 
as much power as twenty millions in the large Northwestern $ 

that the gentleman called attention to. 

Sir, why is one man in these Eastern States equal to twenty in the 
Northwest, except by virtue of the Constitution—the Constitution 
which we are intending to abide by and to maintain ? 

But as the gentleman has vouchsafed advice to southern men on 
this floor and outside, in all spirit of fairness and equity I will speak to 
the people of the New England States and tell them that in my opinion 
the direst foe they have got on earth is the Representative or Senator, 
whether from their own section or any other, that will kindle this 
fire whose subterranean flames will liquefy the very foundations on 
which these proud and free commonwealths now rear their aspir- 
ing heads. Sir, the Senator is fishing in troubled waters upon this 
subject; and when you come to agitate questions of this kind you 
will tind that changes of a more radical and fundamental nature will 
be necessary in order to adjust representation to numbers in this 
Government. 

I will not now proceed, sir, any further in my remarks. At another 
time when these resolutions come up, if they are to be discussed, I 
gs) Rye ate in the discussion. 

. EDM S. Mr. President, the point of the Senator from 
Mississippi appears to be, that if a Senator from New England pro- 

to inquire whether the Constitution has been violated in depriv- 
ing any part of the people of the States of their right to vote for 
members of Congress, &c., he thereby incurs the danger of overset- 
ting the Constitution itself which says that the States in this body 
shall be arah and therefore I understand him to put it out as a warn- 
ing that the people of New England through their Senators and Re 
resentatives have no right to stand up for the Constitution as it is in 
favor of an equal N e by the people of the States in the 
other House, unless they run the risk of being exposed to the danger 
of having their senatorial representation overturned. That, then, is 
the question we are invited to consider and the peril that we ex 
ourselves to if we undertake to inquire whether the Constitution of 
the United States has been vio In other words, the represent- 
atives of the democratic party of the South say to an inquiry into a 
violation of the Constitution, “If you dare to make such an inquiry, 
you run the risk of overturning the representation of the States and 
reducing ourselves to a state of servitude.” That is the proposition! 

Mr. LAMAR. I hope the Senator will allow me to explain 

Mr, EDMUNDS. Certainly. 

Mr.LAMAR. Or rather to protest against the interpretation which 
he has put he my remarks. I made no such suggestion. It was 
simply iu reply to the theory the Senator from Maine had broached, 
that this investigation was justified in order that the evil which he 
had disclosed of one hundred thousand white men in the South havin 
a political power and vote in this Government equal to three handred 
thousand somewhere else, that I said that the tendency of such a 
theory would lead to further investigation, and would undermine the 

inepe and the system of government upon which our American 
ric rests. 

Mr. EDMUNDS. Iam very glad to know, Mr. President, that the 
Senator did not mean what remarks appeared to indicate; and 
he has misunderstood—— ; 

Mr. LAMAR. Idid not mean what the gentleman has attempted 
te force my remarks into, but which he will never succeed in doing. 

Mr. EDMUNDS. The Senator is mistaken in that. I have not at- 
tempted to force the Senator’s remarks into anything. The RECORD 
will show exactly what he has said, and I think it will appear that I 
have not misstated the substance of what he has said; but the Sen- 
ator has greatly mistaken, with his present explanation, the point of 
the Senator from Maine. The Senator from Maine did not complain 
of the inequality of personages in one part of the Union or another. 
What he complained of was, supposing what he believes to be true 
turns out to beso when you have an investigation, that a small num- 
ber of persons in the South by a gross and outrageous violation of the 
Constitution have taken to themselves by that species of usurpation 
the power of a large number under the Constitution exercised in a 
rightful way in the Northwest. Is the Senator dissatisfied if that 
turns ont to be true, or would he like to rectify it? The Senator, of 
course, would like to rectify it. I must assume that he would. What, 
then, is the use of saying that you are going to overturn the Govers - 
piss mo ee to ana ons Whe 2 the eee has been 
grossly and flagrantly vio y a denial of equal rights in respect 
of the elections to the popular branch of the 8 the United 
States? And where is the necessity in such a case of holding out the 
terror and kindling the conflagration that the Senator referred to in 
respect of senatorial representation upon an 3 of that kind? 
The people of New En d, as far as I may speak for them, believe 
in justice and in equal rights under the Constitution and according 
to it, just as the fathers and their successors have made it; and that 
is in the States (and I am surprised to hear a southern Senator assail 
the very foundation of State rights) there is and there must be polit- 
ical ie ipo ye ; that in respect of the people represented in the other 
branch of Congress there shall be the fair equality of fair numbers 
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fairlyand freely exercising their rights and not the subjects of tyranny 
and corruption and fraud anywhere. That makes your Government ; 
nothing more, nothing less. 

I fail to see, then, Mr. President, the great danger that New Eng- 
land runs in undertaking to make an inquiry of this kind if the Sen- 
ate agree to it. But I did not rise to enter into this discussion at all, 
but only now, that we have had a fair expression on both sides, to ask 
for the regular order. 

Mr. LAMAR. Still, Mr. President, I cannot accept the position to 
which the Senator from Vermont assi me. He says that he is sur- 

risad to find a southern Senator assailing the principle of State rights. 
He will never find me in that position, sir. I have ever been the de- 
fender of that doctrine. But surprises are constantly sprung upon us 
and the country will be not a little astonished to find the doctrine of 
State rights advocated by the distinguished Senator from Vermont. 

Mr. EDMUNDS. I think not. I have always done it. 

Mr. BLAINE. Mr. President, I wish to give notice that at the very 
earliest opportunity that the business of the Senate will permit I shall 
ask a vote upon these resolutions; and I desire merely to say in reply 
to the Senator from Mississippi that in the little colloquy between him 
and the Senator from Vermont I understand this to be about the re- 
sidnum, that if I move an inquiry into the unconstitutional represent- 
ation of Mississippi in the other House, he will move one into the con- 
stitutional representation of Maine in this branch! [Langhter.} 

Mr. LAM That will do pretty well for wit and pretty well for 
the Senator’s peculiar species of i 


rversion; but it will not do for the 
truth, for, sir, I protested that 


ip Sd would move ne such in- 

uiry but that I would op and fight against any such purpose. 

Ae; utr, the doctrine that I stated was that kF the right of 5 be 

invaded anywhere or any constitutional right infringed upon in any 

quarter or by anybody, it shall be maintained and enforced if neces- 
by all the constitutional power of the Government. 

Bi EDMUNDS. Then we are all at one. 

Mr. LAMAR. Exactly so, but not upon the ground that States 
shall be deprived of any of their representatives, because under the 
operation of the Constitution, either in its original provisions or in 
its amendments, their political power may be not in exact proportion 
to their numerical power in this Government. And I repeat the warn- 
ing against this agitation about sectional power based on numbers, I 
warn Senators that in throwing their net intd this troubled sea they 
may drag to the shore a vase like that of the fisherman in the Arabian 
Nights from which, when the seal was once broken, a demon emerged 
more potent than his deliverer and threatening his destruction. 

Mr. EDMUNDS. I do not know but he is here now. Now let us 


have the Sy 1 75 order. 

Mr. LAMAR. I suppose that very witty remark was intended for 
private ears, and as I did not hear it I leave it without retort. 

The VICE-PRESIDENT. The Senate will now proceed to the con- 
sideration of its unfinished business. 


COMMITTEE ON OMISSION IN ENROLLMENT. 


Mr. CAMERON, of Wisconsin. Before that is taken up I wish to 
submit a resolution. It turns out that there is no fund out of which 
the expenses of the select committee raised under the resolution intro- 
8 the Senator from Florida Mr. CONOVER] the other day can 
be paid. The committee has roceeded in accordance with the reso- 
lution under which it was appointed to make the investigation ordered 
by the Senate, and for the py sag of cya ying that deficiency I, by 
direction of the committee, offer the following resolution : 

That the Secretary of the Senate be, and he is hereby, eee pay 
an 


e Senate of 


of the civil bill, and all other necessary —— attending the investi; 
tion now being made by said committee, upon being properly certified to by the 
chairman of said s; committee. 


The resolution was considered by unanimous consent, and agreed to. 


PRESIDENTIAL ELECTORS. 


The Senate resumed the consideration of the bill (8. No. 1308) to 
amend sundry provisions of chapter 1, title 3, of the Revised Statutes 
of the United States, relating to presidential electors, and to provide 
for and regulate the counting of the votes for President and Vice- 
President, and the decision of questions arising thereon. 

Mr. RANSOM. -I move that the Senate adjourn. 

Mr. EDMUNDS. Will the Senator kindly withdraw that motion 
for a moment? 

Mr. RANSOM. Certainly, I will, sir. 

Mr. EDMUNDS. I can see, after the events that have occurred 
here, there is so much confusion that it is very difficult to do busi- 
ness. If the Senate is to adjourn now, I want to give notice that I 
shall ask the Senate to finish the pending measure to-morrow, to sit 
it out and get it disposed of, so that other matters may be taken up 
and considered in their order. I should prefer to have the Senate go 
on, but it does not seem to be very easy to get anybody to pay any 
attention to business now. 

Mr. KERNAN. As some Senators desire to speak upon the bill, not 
myself but others, and as they are not ready to proceed to-day, and 
as the Senator from New Hampshire [Mr. WADLEIGH] desires to ad- 
dress the Senate upon the bill to amend the statutes in relation to 
patents, which was made the special order for to-day, I suggest that 


the pending bill be laid aside informally and that he be allowed to 
go on now, instead of the Senate adjourning at this time. 

Mr. EDMUNDS. Ihave no objection to the bill going over until 
to-morrow as unfinished business, with the understanding that we 

o on with it then, and go on to an end, This matter has been so 
Ooa Datore the Senate, now for months, that I do not feel justified 
in this short session in having it postponed beyond to-morrow. Sen- 
ators ouine to have their speeches ready if they wish to deliver them. 

Mr. KERNAN. I desire that we do not adjourn now but let the bill 
go over informally and allow the Senator from New Hampshire to 
present to the Senate his views upon the bill which was made the 
special order for to-day. 

Mr. EDMUNDS. It is just as hard for the Senator from New Hamp- 
shire to speak in this state of utter confusion as it is for other people. 

Mr. KERNAN. I understand that he desires to do so. 

Mr. RANSOM. It was in deference to the wish of certain Senators 
who desire to speak on the bill reported from the select committee by 
the Senator from Vermont, of whom I am not among the number, that 
I made the motion to adjourn the Senate; but if the Senator from 
New Hampshire desires to bring forward the bill indicated by the 
Senator from New York I withdraw my motion. 

The VICE-PRESIDENT. Does the Senator from Vermont assent ? 

nt RANSOM. I understood the Senator from Vermont to assent 
to that, 

Mr. EDMUNDS. With the understanding that the electoral bill 
shall stand as the unfinished business to-morrow, be taken up at one 
o’clock or earlier if the ordinary morning business shall have been 
disposed of, and than to be proceeded with until it is ended, I will 
assent; not otherwise. 

The VICE-PRESIDENT. Is it understood that to-morrow immedi- 
ately at the close of the morning hour, or sooner if its business shall 
have been concluded, the pending bill shall be considered as unfin- 
ished business? To this the Chair hears no objection; and he recog- 
nizes the Senator from New Hampshire. 


REVISION OF THE PATENT LAWS. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 300) to amend the statutes in relation to 
patents, and for other pu 

The VICE-PRESIDEN 1. The Chair will state the condition of the 
bill. The bill was read at length this morning, but in the confusion 
action was not had upon the amendments of the Committee on Pat- 
ents, so that action will now be necessary, or at some stage of the 
bill, upon the amendments of the committee. 

Mr. WADLEIGH. As it will be necessary to go through with the 
amendments of the committee, I prefer that that shall be done now, 
and therefore will not address the Senate at this time. 

ire VICE-PRESIDENT. The amendments will be acted upon at 
this time. 
Mr. WADLEIGH. I will say what I have to say at some other 


me. 

The VICE-PRESIDENT. The amendments will be reported in 
teir order by the Secretary, and action taken in Committee of the 

olo. 
Mr. THURMAN. My attention has been called to this bill by a 
go many letters. Ido not profess to understand it. Therefore I 

ope the chairman of the committee, when the amendments are 
called, at least those which are important and not merely of a slight 
character, will explain them. I will say in a word that there is one 
provision upon which I have received a great many letters on both 
sides, and upon which I for one wish some information in order to 
know how to vote. There is a controversy as I understand between 
the railroad companies on the one side and inventors on the other, 
No doubt the Senator from New Hampshire knows all about what that 
matter is. There is some pruon in this bill in respect to it which 
has excited a great deal of interest both among inventors and among 
the railroad companies. I suppose every Senator has received a num- 
ber of letters upon that subject. I should like, when the amendment 
which bears on that particular question in which they are so much 
interested comes up, that the Senator will explain it and let us know 
what the committee did. 

The VICE-PRESIDENT. The Secretary will report the amend- 
ments in their order. 

The first amendment of the Committee on Patents was, in section 
1, line 4, after the word “equity,” to insert the words “hereafter 
commenced ;” so as to read: 

That from and after the of this act no profits or dam in suit at 
law or in equity hereafter ommend for the infringement DAA patent shall be 


reco which shall have accrued more than four years next preceding the com- 
mencement of sach suit. 


The amendment was agreed te. 

The next amendment was, in section 1, line 14, after the word 
“that,” to insert „the limitation herein provided for shall not apply 
to;” in line 15, after the word “act,” to strike out “may be enforced 
by” and insert on which;” after the word “suits,” in line 16, to 
insert “shall be ;” and before the word “years,” in line 17, to strike 
out “four” and insert “two;” so as to read: 

Provided also, That the limitation herein provided for shall not apply to rights 


of action existing at the passage of this act on which suits shall be brought within 
two years thereafter, if not previously barred by laws already existing; but nothing 
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in this section contained shall revive an ht of action already barred, nor pro- 
long the right to sue on any cause of action y existing. 


The amendment was my oi to. I 

Mr. EDMUNDS. The bill is in Committee of the Whole, is it not? 

The VICE-PRESIDENT. It is. X : 

Mr. EDMUNDS. So that these amendments can be again consid- 
ered afterward. A } 

The next amendment of the Committee on Patents was, in section 
2, line 9, after the word “savings” to insert “from use;” in the same 
line, after the word “allowed,” to insert “except in case of a use by 
therewith partially or completely making a product for sale;” so as 
to read: i 

cases where the patentee has elected to license oth rsons rally to 

„ W to that in which it was = by the defendant, 
or where it a to the court or jury that, from the nature of the invention, it 
is for the interest of the patentee other persons rally should use the same 
in like manner and — hie a license fee therefor, the measure of the plaintiff's 
damages shall be the same, both at law and in equity, and no account of profits or 
savings from use shall be allowed, except in case of a use by therewith partially 
er completely making a product for sale. ; 

The amendment was agreed to. à 

The next amendment was, in section 2, line 15, after the word 
“the,” to strike out “same” and insert “ damages; so as to read: 

If alicense fee has already been established by a reasonable number of trans- 
actions of a character applicable to the case at bar, that shall be adopted as the 


measure of said damages; but if not, then the court or jury shall determino the 
damages from all the evidence in the case. 


The amendment was to. 

The next amendment was, in section 2, line 18, after the word 
“made,” to strike out “unless it has” and insert “if he shall show 
that it has not ;” so as to read: 

In taking an account of profits in any case the defendant shall not be eg tr 
eit saving he may have made if he shall show that it has not enabled 
to 


ize an actual profit in that part of his business connected with the use of 
the invention. 


The amendment was agreed to. 

The next amendment was, in section 2, after the word “ reason- 
able,” in line 30, to insert: 

And whenever the court shall be of the opinion that the suit of the plaintiff, or 
the defense of the defendant, was vexatious, or the infringement was willful, the 


court may a VTV 
expenses, as it shall deem just and reasonable. 
The amendment was agreed to. 


The next amendment was, in section 2, line 42, after the word “in- 
junction,” to insert “nor to recover in a suit in equity, in addition to 
the profits to be accounted for, the d: the complainant has 
sustained by the infringements complained of ;” so as to read: 

Nothing contained in this section shall affect the right of the plaintiff to an in- 
pan nor to recover in a suit beguin addition tothe profits to be accounted 

or, the damages the complainant has sustained by the infringements complained of. 

The amendment was to. , 4 

The next amendment was, in section 3, line 9, before the word 
“court ” to insert ‘ said.” 

The amendment was agreed to. 

The next amendment was, in section 4, line 5, after the word “ and,” 
to insert “subject to such rules and regulations as the Supreme Court 
may establish ;” so that the section will read: 

The several courts vested with jurisdiction of cases arising under the patent 
laws may, at any time during the pendency of wy paient cause, grant or suspend 
the issuing or tion of an injunction upon such terms as the court may impose, 
and, subject to such rules and regulations as the Supreme Court may establish, 
shall have like power after an appeal of said cause, and while the same is pending 
in the Supreme Court. 

The amendment was agreed to. : l 

The next amendment was, in section 5, line 10, after the word “ in- 
vention,” to strike out “shown in the model or drawings, or described 
in the original specification or its amendments, and to which he 
would have been entitled ;” so as to make the clause read: 

Section 4916 of the Revised Statutes is hereby amended so as to read as follows: 
Whenever any patent is inoperative or invalid, by reason of a defective or insuffi- 
cient specification, or by reason of the ee claiming as his own invention or 
discovery more or less than he bad a right to claim as new, if the error has arisen 
by inadvertence, accident, or mistake, and without any fraudulent or deceptive 
intention, the Commissioner shall, on the surrender of such patent and the pay- 
ment of the dut; mired by law, cause a new patent for the same invention, and 
in accordance w th the corrected specification, to be issued to the ntee, or in 
the case of his death, or of an assignment of the whole or any undivided part of the 
original patent, then to his executors, trators, or gus, for the unexpired 
part of the term of the original patent. s 


The amendment was agreed to. 

The next amendment was, in section 5, line 25, before the word“ re- 
striction,” to strike out “and,” and after “restriction” to insert “and 
rejection ;” so as to read: 

The specifications and claim in every such case shall be subject to revision, re- 
striction, and rejection, in the same manner as original applications are. 

The amendment was a to. 

The next amendment was, in section 5, after the word “ act,” in line 
30, to insert: 

But no new matter shall be introduced into the specification not shown, con- 


tained, or substantially indicated in the specification or draw of the original 
application or its amendmenta. ings 


The amendment was agreed to. 


The next amendment was, in section 5, line 40, after the word | respon 


“shown,” to strike out “in the model or drawi or described in the 
original specification or” and insert “ pester 9 or substantially in- 
dicated in the specification or drawings of the original application 
and ;” so as to read: 


In any suit at law or in 


ity upon a t hereafter reissued, he defendant, 
g given notice or pl 


led the same in the manner set forth in the forty-ninw 
huni and twentieth section of the Revised Statutes, may prove in defense to 
the whole patent, or any of the claims thereof, that the new patent, or any claim 
thereof, is not for the same invention shown, contained, or substantially indicated 
in the ification or drawings of the original application and its amendments, and 
to which he would have been entitled. 


The amendment was agreed to. 

The next amendment was, in section 8, line 12, after the word “ex- 
resect to insert “the facts proposed to be proved by each ;” so as 
to read: 


Any person who may wish to perpetuate testimony to be used in an ent suit 
then pending, or whioh may thereafter be brought ton do so sub eee thé fol- 
owing: rules and conditions: he may file a bill or peti in the circuit court of 
an; trict in which the parties having a right to sue for infringement of said 

t, or against whom he shall desire to use testimony to be taken hereunder, or 
any of them, reside or may be found, setting forth the date, number, and subject 
of the patent, and the name of the patentee, the names and residences of the sev- 
eral parties interested in said e far as known to him, the names of wit- 
nesses proposed to be exami: the facts proposed to be proved by each, and his 
desire to perpetuate testimony, as aforesaid. 


The amendment was agreed to. 
The next amendment was, in section 8, line 15, after the word 
“court,” to insert “if it deems it just and reasonable so to do;” and 


in line 16, after the word “directing,” to insert “ before whom and;” 
so as to read: 


On the said parties — brought into court in the usual way the court, if it 
deems it jast and reasonable so to do, may enter an order or orders in the case, 
directin, fore whom and when and where, either within or without the district, 
the evidence shall be taken. 


The amendment was agreed to. 

The next amendment was, in section 8, after the word “and,” in 
line 20, to strike out “‘then and there introduce such legal testimony 
of said witnesses as they may see fit, which,” and insert: 


The petitioners may then and there introduce such legal testimony of such wit- 
nesses as they may see fit, relating to the facts set forth in the petition; and there- 
upon, in on to or in rebuttal or avoidance of the matters putin evidenco by the 
petitioners, the respondents may introduce the legal testimony of such of said wit- 
nesses as they, or any of them, may see fit to call, and as the court, upon applica- 
tion in the same proceeding, may it. The examination shall be by interroga- 
tories, and all objections of mere form to such interrogatories shall be raised at the 
time or deemed to have been waived. 


So as to read: 


Both parties may attend at the time and place or times and places so designated 
by the co or at such times and places as they may nares and the petitioners 
may then and there introduce such legal testimony of suc! witnesses as they may 
see fit, relating to the facts set forth in the petition; and thereupon, in relation to 
or in rebuttal or avoidance of the matters put in evidence by the petitioners, tho 
respondents may introduce the | testimony of such of said witnesses as they, 
or any of them, may see fit to call, and as the court, upon application in tho same 

ing, ay permit. The examinations shall be by interrogatories, and all ob- 
ections of mere form to such interrogatories shall be raised at the time or deemed 
to have been waived. 


The amendment was a to. 

The next amendment was, in section 8, line 32, before the word “evi- 
dence,” to insert the word “the after the words “ shall be,” in the 
same line, to insert “certified by the person taking the same, and by 
him, or them, respectively, returned to the court, and;” and in line 
36, after the word “received,” to insert “so far as admissible ;” so as 
to . 


The evidence, when so taken, shall be certified by the person taking the same, 
and by him, or them, respectively, returned to the court, and filed among the rec- 
ords of the court; and tho same, or duly certified copies thereof, shall thereafter 
be received, so far as admissible, in all saits on ssa pesn to which the said peti- 
tioners, or the said defendants, or any of them, or those claiming by, through, or 
under them, shall be 42 ut the witnesses, if living, may be recalled in said 
suits, and re-exámined or cross-examined, as the case may be, by any party. 


The amendment was agreed to. 

The next amendment was, in section 8, line 60, after the word “ pro- 
ceeding,” to insert “and actually served with personal notice ;” so as 
to make the proviso read: 


Provided, That no depositions taken under this section shall be except as 
A neien te thon EIDE ena thant by OASAN > Hling 
sonal notice, or those ing under them sul uen: 
said certificate in the Patent Office. ~; 2 ~ 


The amendment was to. 

The next amendment was, in section 8, line 63, after the word 
“ and,” to insert the words “provided, that,” and after the word 
cause, in line 66, to insert: 


Except that if the party producing it in such case shows any sufficient cause then 
—— for using the same, it cog ae tted ; but whenever testimony taken 
hereunder by the petitioners shall be used, testimony taken in the same proceedin, 
by the respondents, in relation to or in rebuttal or avoidance of the matters referred 
to by said evidence of the petitioners, may be used by the party against whom 
said evidence of the petitioners is used. 


So as to read: 


provided, That no such depositions shall be used in any action at law when 
the witness is alive, competent to testify, and within the United States durin 
any time when his testimony could be regularly taken in the cause, except that 
the party producing it in such case shows any sufficient cause then existing for 
8 same, it ma: 


en hereunder 
by itioners 


be admitted; but whenever testimony tak 
testimony taken in the same proceeding by = 


be used, 


ts, in relation to orin rebuttalor avoidance of the matters referred to by 
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said evidence of the 9 be used by the party against whom said 
evidence of the petitioners is 

The amendment was agreed to. : 2 

The next amendment was, in section 10, line 4, to insert after the 
word “shall ” the words “within a reasonable time; “ so as to read: 


Whenever t. 
or the parties entitled to sue thereon, or their agen e is the 


i agh uted to enforce such claim, he may 
file a petition in equity, in any court of the United States having jurisdiction of 
patent causes, to compel the person making such claim, or on w behalf it is 


an infringement. 

The amendment was agreed to. 

The next amendment was, in section 11, line 5, before the word “pat- 
ent,” to insert the word “ original;” in line 8, before the word “ pat- 
ent,” to insert the word “ original,” and at the end of the section to 
insert the following : 


It shall be the duty of the Commissioner to keep a record of said 88 and 
a receipt therefor, or a certificate that the payment has been made, ed and exe- 
cuted in the manner provided by law for certified copien shall be conclusive evi- 
dence of the payment; and, upon request, it shall be the duty of the Commissioner 
to cause such a certificate to be indorsed upon or annexed to the letters-patent. 


So as to make the section read: 


On each and every patent for an invention issued after the pasues of this act 
there shall be paid to the Commissioner a duty, as follows, namely: Fifty dollars, 
to be paid on or before the Ist day of January occurring next after the expiration 
of four years from the date of the original nt, and $100 on or before the Ist 
day of January occurring next after the exp on of nine years from the date 
of the original patent; and in default of any such payment the patent shall ex- 
pire on the Ist day of April next thereafter; but the Commissioner, for good cause 
shown, may allow the payment to be made at any time before such Ist day of 
April, in which case the patent shall not become void. The Commissioner shall 
annually, in the month of April, publish a list of the ents which bave expired 
for non-payment of duties. Patents issued under this law shall contain a notifica- 
tion of the annual duties to be paid and the time of such payments. It shall be 
the duty of the Commissioner to keep a record of said payments; and a receipt 
therefor, or a certificate that the payment has been made, sealed, and executed in 
the manner provided by law for certified copies, shall be conclusive evidence of 
the payment; and u request it shall be the duty of the Commissioner to cause 
such a certificate to be indorsed upon or annexed to the letters-patent. 


The amendment was agreed to. 3 

The next amendment was, in section 12, line 13, to strike out the 
words “one month” and insert “two months ;” so as to read: 

An assignment, grant, conveyance, or exclusive license, as aforesaid, shall be void 
as against any subsequent purchaser, mortgagee or licensee for a valuable consider- 
ation, without notice, unless it is recorded in the Patent-Oftice within two months 
from the execution thereof, or before the execution of such subsequent grant, con- 
veyance, or license. : 

The amendment was agreed to . 8 

The next amendment was, in section 14, line 1, after the word 
“whoever,” to insert the words “with intent to defraud;“ so as to 
make the section read: 

Whoever, with intent to defrand, conveys any interest in any patent or grants 
any license thereunder, knowing that the interest or right so purporting to be 
granted or conveyed has been previously granted in whole or in part to another, 
without, before the payment, either by uote or otherwise, of the consideration, or 
any part thereof, informing the grantee or grantees of the existence or nature of 
such incumbrance or prior right, so far as he has actual knowledge thereof, shall, 
for every such offense, be punished by imprisonment not exceeding one year, or by 
fine not exceeding $1,000. 


The amendment was agreed to. 

The next amendment was, in section 16, line 7, after the word 
“price,” to insert “and for uncertified manuscript copies the reason- 
able cost of making the same ;” so as to read: 

Section 493 of the Revised Statutes shall be, and hereby is, amended so as to read 
as follows: The price to be paid for uncertitied printed copies of specitications 
and drawings of patents be determined by the Commissioner of Patents, 
within the ümits of actual cost as the minimum, and fifty cents as the maximum 
price, and for nucertificd manuscript copies the reasonable cost of making the same ; 
and the priee to be charged for certified copies shall be the same as for uncertified 
copies, with the addition of twenty-five cents for the certificate and seal. 

The amendment was agreed to. 

The next amendment was, to strike out section 20 of the bill, in the 
following words: 

SEC. 20. Seetion 4894 of the Revised Statutes shall be, and hereby is, amended so 
as to read as follows: All applications for patents shall be completed and prepared 
for examination within two years after the filing of the application, and in default 
thereof, or npo failure of the applicant to prosecute the same within two years 
after any action therein, of which notice shali have been sent to the applicant or 
his agent, they shall be regarded as abandoned by the parties thereto. 

The amendment was agreed to. 

The next amendment was, in section [21] 20, line 12, after the word 
word “owners,” to insert the words “or in case of death or disability, 
his or her legal representative ;” so as to read: 

And in all eases of an application by an assignee for the issue of a patent, the speci- 
fication shall be signed — sworn toby the inventor or . in all cases 
of an application for a reissue of any paent the application may be made and the 
eorrected specification sworn to and signed by the owner or owners, or in case of 
mai or disability, his or her legal representative, of the entire interest in the pat- 
en 

The amendment was agreed to. 

The next amendment was, to insert, after section 20, the following 
additional section : 

Sec, 21. Any person who has an interest in an invention or discovery, whether 
as inventor, rer, or 8 for which a patent was ordered to issue upon 
the ef ey of the final fee, but who fails to make payment thereof within six 
months from the time at which it was passed and allowed, and notice thereof was sent 


to the applicant or his agent, shall havea right to make an application for a patent 
for 8 or 3 the 8 the case of an original application. 
But such second application, in order to be a continuation of the applica- 
tion, must be made within two years after the allowance thereof. ao poega 
shall be held responsible in damages for the manufacture or use of any eor 
thing for which a patent was ordered to issue under such renewed a jon prior 
to the issue of the patent. And upon the hearing of renewed ap) pref 
under this section, abandonment sball be considered as a question of fact. 

The amendment was agreed to. 

The next amendment was, to strike out section 22 of the bill, in the 
following words: : 


The amendment was X 
The next amendment was to insert at the end of section [23] 22 
the following additional proviso: 


And provided further, That this section shall only be applicable to patents here- 
after granted. 


The amendment was agreed to. 

The next amendment was, in section [24] 23, line 7, to strike out, 
after the word “interest,” the words “as the case may be,” and in 
line 12, after the word “ examiners-in-chief,” to strike out the words 
Ter of the Commissioner or Assistant Commissioner, as the case may 

* 

The amendment was agreed to. 

The next amendment was, in section [24] 23, line 27, after the words 
“prior date to the,” to strike out the words “application of the;” so 
as to read: 

That in the case of reissues no interference shall be declared with any patent of 
later date than that sought to be reissued, except when the — ame plication for 
such subsequent patent is shown by the office records to have been of: prior date to 
the patent sought to be reissued, nor with any application for a patent filed subse- 
quent to the date of the patent sought to be reissued. 


The amendment was a to. 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The amendments of the committee are gone through with. 
The bill is in Committee of the Whole and still open to amendment. 

Mr. WADLEIGH. The Senator from California [Mr. Boorn] has 
proposed certain amendments to the bill which I desire to have acted 
upon, 

Mr. BOOTH. I gave notice several days ago that when this bill 
came up for consideration to-day I would offer some amendments to 
it. It is only proper to say that while these amendments have not 
been formally passed upon by the Committee on Patents, I was re- 
3 by the committee to offer them for the consideration of the 

nate. The desire of the author of the bill, the Senator from Now 
Hampshire, is that they shall be accepted with the amendments of 
the committee just agreed to, so that they may be printed with the 
bill as amended. If there is no objection, I will offer the amend- 
ments which I send to the Clerk’s desk. 

The PRESIDING OFFICER. The amendments proposed by the 
Senator from California will be reported in their order. The first 
amendment proposed by him will be reported. 
$ The SECRETARY. Itis proposed to substitute for section 2 tle fol- 

owing: 

Sec. 2. In all suits for the infringement of a patent, in which, at the date of the 
passage of this act, no final verdict has been rendered, or no decree for an ac- 
count or assessment of damages has been pronounced, the measure of the plaint- 
iff’s recovery shall be the same, both in law and in equity. If a license fee has 
already been established by a reasonable number of transactions applicable to the 
case at bar, such license fee, or a portion thereof, according to the extent and 
duration of the infringement proved, shall be the measure of the plaintiff’s re- 
covery in all cases, except in cases where the defendant. has made an actual profit 
from making for sale, or selling the thing patented, or the product thereof; and in 
such cases the 1 of the actual profit of such making for sale or selling, 
due to said infringement, shall be determined, and that proportion of such actual 
profit shall be the measure of the plaintiff's recovery: and in an action at law the 
court may appoint an auditor to ascertain the same, and his report shall be prima 
Jacie evidence; but if such proportion shall not be equal to the amount of a license 
fee established, or to be determined, in the manner hereinafter provided, the 
3 shall be entitled to recover such amount, or so much thereof as shall be 

excess of the protits so awarded. 

If a license fee has not already been established by a reasonable number of 
transactions applicable to the case at bar, a license fee for the use actually mado 
shall be determined from all the evidence in the case; and if the case shall not 
fall within the exception aforesaid the same shall be adopted as the measure of the 


plaintiff’s opahi, E 

And wheneyer the court shall be of opinion that the suit of the 2 or the 
defense of the defendant, was vexatious and malicious, or the infringement was 
wiliful, the court may award against the defeated party such sum, by way of coun- 
sel fees and expenses of suit, as it shall deem just and reasonable. 

No account of savings shall in any case be allowed; and no evidenco or account 
of the defendant's profits shall in any case be admitted, except as to actual profits 
resulting from making for sale or selling the thing patented, or the product thereof 
as aforesaid ; Provided, That n herein contained shall exclude other evidence 
as to the utility and advantage of the invention as one element to aid in determin- 
ing alicense fee where none has been established. Nothing contained in this sec- 
tion shall affect the right of a plaintiff to an injunction. 


The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment proposed by 
the Senator from California will be reported. 

se SECRETARY. It is proposed to amend section 5, so as to read as 
follows: 


Src. 5. Section 4916 of the Revised Statutes is hereby amended so as to read as 
follows: Whenever any patent is inoperative or invalid, by reason of a defective 
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or insufficient specification, or by reason of the patentee claiming as his own in- 
vention or discovery more or less than he had a right to claim as new, if the error 
has arisen by inadvertence, accident, or mistake, and without any fraudulent or 
deceptive intention, the Commissioner shall, on the surrender of such patent and 
the payment of the duty required by law, cause a new patent for the same inven- 
tion and in accordance with the corrected specification, to be issued to the ntee, 
or in the case of his death, or of an assignment of the whole or any undivided part 
of the original s paeas, then to his executors, administrators, or for the un- 
expired part of the term of the original patent. Such surrender shall take effect 
upon the issue of the amended patent. © Commissioner may, in his discretion, 
cause several patents to be issued for distinct and separate parts of the thing pat- 
ented u demand of the applicant, and upon pyres? of the required fee for a 
reissue for each of such reissued letters-patent. The specifications and claim in 
every such case shall be subject to revision, restriction, and rejection, in the same 
manner as ori applications are. Every patent so reissued, together with the 
corrected, fication, shall have the same effect and operation in law, on the trial 
of all actions for causes thereafter arising, as if the same had been originally filed 
in such form, except as otherwise provided in this act; but no new mat- 
ter shall be introduced into the specification not shown, contained, or substantiall 
indicated in the s cation or drawings of the o0) application or its amend- 
ments, and which he would have been entitled to include as a part of his invention 
in the patent originally granted. But no reissue shall be allowed, unless applied 
for within seven years from the date of the original patent, or within four years 
from the date of the passage of this act. 


Mr. BOOTH. There is aclerical error in line 31. The word “ he” 
should be stricken out, and the words “the patentee” inserted; so as 
to read: 


And which the patentee would have been entitled to include asa part of his inven- 
tien in the patent originally granted. 


The PRESIDING OFFICER. The Secretary will make the cor- 
rection suggested by the Senator from California. The question is 
on agreeing to the amendment of the Senator from California just 


8 
he amendment was agreed to. 

The SECRETARY. It is proposed to amend section 7 by striking 
out, in line 9, the words“ as a clerical error; also, by striking out, in 
line 11, the word “or,” where it first occurs, and inserting in place 
thereof the word “and;” and by striking out in said line the words 
“or both.” 

The amendment was agreed to. 

The SECRETARY. It is proposed to amend section 8 by striking out, 
in line 8, the words “ or may be found ;” also, by inserting in line 11, 
after the word “names, the words“ and residences ;” also, by insert- 
ing in line 13, after the word “each,” the Words “as the same, would 
have to be stated in an answer in equity ;” also, in line 23, by insert- 
ing after the words “of such” the words “of said;” in line 27, by 
striking out the words “of said;” inline by inserting after the 
word “ person” the words “ or persons;” in line 36, b; striking out 
the word “admissible” and inserting in place thereof the word“ com- 
petent;“ in line 48, by inserting, after the word “ office,” the words 
and within thirty days after said testimony is returned into said 
court, the clerk thereof shall make a cepy of the petition and tes- 
timony, at the complainant’s or petitioner’s costs, and file the same 
in the Patent Office in lines 52 and 53, by striking out the words 
“or may be found;” in line 65, by striking out the words‘ United 
States” and inserting in place thereof the words “ jurisdiction of the 
court, 

The amendment was agreed to. 

The Secretary. It is proposed to amend séction 9, in lines 19 and 
20, by striking out the words “adjudging said patent, or any claim 
thereof, to be void“ and inserting in place thereof the word ‘‘ there- 
in;” also, by striking out from and including the word “ certificate,” 
in line 21, to and including the word “ void,” in line 24, and inserting 
in place thereof the words “ certified copy of the decree;” in line 24 
by striking out the word “certificate ” and inserting in place thereo 
the word“ copy; ” also, by inserting, at the end of line 28, “and the 
costs thereof shall be taxed as costs of the cause;” also, in line 36, 
strike out the words “or are found.” 

The amendment was agreed to. 

The Secretary. It is proposed to amend section 10 by striking 
out, in line 7, the words “ of patent causes ;” also, by inserting, in 
line 21, after the word “bring,” the words “ or cause to be brought.” 

The amendment was to. 

The SECRETARY. It is proposed to amend section 11 by striking 
out, in line 3, the word “duty,” and inserting in place thereof the 
word“ fee;” in lines 15 and 16, by striking out the word “ duties” 
and inserting in place thereof, respectively, the word“ fees;” also, 
in line 16, by striking out the word “annual.” 

The amendment was agreed to. — 

The SECRETARY. It is pro to amend section 12 by striking 
out all of lines 8, 9, 10, and 11, and inserting in place thereof “States. 
An assignment, grant, or conveyance, or a license exclusive as to pur- 
pose or territory, shall be void as against any subsequent purchaser 
or mortgagee of said patent or licensee thereunder for a valuable.” 

The amendment was agreed to. 

The SECRETARY. It is proposed to amend section 19 by adding at 
the end thereof: “But nothing herein contained shall have the effect 
to revive any patent heretofore expired, nor to extend the term of 
any existing patent.” 

The amendment was a 


to. 
The PRESIDING O CER. The bill is still in Committee of the 


Whole and open to amendment. e 
N E. Now that the proposed amendments have been 
agreed to, I hope before the bill is reported to the Senate it may be 
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printed as amended, so that we may understand what the amend- 
ments are. I also understand that there is a reservation in regard to 
the amendments that have been agreed to as- in Committee of the 
Whole that a separate vote may be taken on each amendment in the 
Senate if any Senator chooses. 

The PRESIDING OFFICER. Under the rule a vote will be taken 
on the amendments in the Senate. It is the right of a Senator to de- 
mand a separate vote ig" concurring in any amendment. 

Mr. BOOTH. I should like to inquire if the bill as amended will 
be printed without further order of the Senate! 

e PRESIDING OFFICER. It will be printed without further 
order of the Senate. 

Mr. CONKLING. Will it be printed as reported to the Senate or 
rinted as in Committee of the Whole? I understood the Senator 
rom Maryland to suggest that it be reported to the Senate. I sug- 

gest to him that it had better remain as in Committee of the Whole. 

Mr. WHYTE. That is what I said, that it should be printed as 
amended before the bill is reported to the Senate. . 

Mr. CONKLING. I og the Senator’s pardon; I misunderstood him. 

The PRESIDING OFFICER. The bill will be printed as amended 
aai Commies of the Whole. The bill is still in Committee of the 

ole. 

Mr. MORRILL. I move that the Senate proceed to the considera- 
tion of executive business. : 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu: 
tive session the doors were reopened, and (at three o’clock and sixteen 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, December 11, 1878. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. PATTERSON, of Colorado. I ask unanimous consent to take 
from the Speaker’s table for present consideration the bill (S. No. 
763) to provide fer holding term of the circuit and district courts in 
the district of Colorado. I will state to the Honse that I think there 
will be no debate on this bill. 

Mr. WOOD. I would suggest that by unanimous consent we go to 
the Speaker’s table for the purpose of referring the bills now therejso 
that we may have them in committee, whence that may be reported 
back again, for examination. It is obvious that a good deal of time 
is consumed by individual gentlemen rising here at any moment and 
asking 5 bills be taken from the Speaker's table. 

The SPE R. If the su tion of the gentleman from New York 
should be adopted it would relieve the Chair very much. 

- Mr. WOOD. My object is to avoid that loss of time by clearing 
the table. 

Mr. HALE. What is the proposition! 

The SPEAKER. That the House, by unanimous consent, go te 
businesson the Speaker’s table and take up the bills thereon, for refer- 
ence only. 

Mr. HALE. With the understanding that in every case a single 
objection makes the bill remain on the Speaker's table? 

r. EDEN. And no bills to come back on motions to reconsider? 

The SPEAKER. That would be the understanding. 

Mr. HALE. Let it be clearly understood that if objection be made 
the bills remain on the Speaker’s table. ` 

Mr. REAGAN. Iask leave to introduce a bill for reference to the 
Committee on Commerce. 

Mr. PATTERSON, of Colorado. Has objection been made to my 
motion in reference to a particular bill on the Spgaker’s table ? 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from New York? 

Mr. WOOD. I would su t to the gentleman from Colorado that 
his object will be attained if my proposition is acceded to. 

Mr. PATTERSON, of Colorado. Not at all. I do not desire to have 
my bill referred. I ask for action upon it. It is important there 
should be action upon it at the present time. It is a bill which has 
reference to the holding of courts in our State. I have an amend- 
ment to offer to the Senate bill, in regard to which I have consulted 

ntlemen on the Judiciary Committee, and I think it will occupy 

ut afew moments. It will give the courts in our State the facilities 
which are needed. 

Mr. WOOD. I do not object to the request of the gentleman from 
Colorado, 

TERM OF COURT IN COLORADO. 

The SPEAKER. Is there objection to the request of the gentleman 
from Colorado, whe asks unanimous consent to take from the Speak- 
er's table for consideration at this time the bill (S. No. 763) to provide 
85 porao term of the circuit and district courts in the district of 

olorado 


1878. 
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Mr. EDEN. Let the bill first be read. 
The bill was read, as follows: 


Be it enacted, de. That the circuit and district courts of the district of Colorado 
may, when the public interests sip een it, order a special term, to be held at such 
time and place as said courts may designate: i That no special term of the 


circuit court shall be held except with the consent of the circuit judge of the cir- 
it jury, or both, to 


cuit that the circuitor district court may order a grand or peti! 
attend such special term, by an order entered of record at least thirty days before 
the day on which such special term shall convene. Notice of such special term 
shall be published weekly for four consecutive weeks in a newspaper published at 
the capital of the State. And when a circuit and district court shall be held at the 
same time and place, the same panel of jurors shall serve in both courts. 

Mr. REAGAN. If the bill will give rise to debate I must object to 
its present consideration. 

Mr, PATTERSON, of Colorado. It will give rise to no debate. I 
desire & offer an amendment which was unanimously adopted by the 
House in the form of a bill last session. 

Mr. BURCHARD. If the bill is to be amended I think it should 
be referred. 

Mr, PATTERSON, of Colorado. I will state to the gentleman from 
Illinois that I have already consulted a majority of the members of 
the Judiciary Committee, and they are satisfied with the bill and 
amendment. If the amendment be adopted the bill with the amend- 
ment will go back to the Senate and will then go to a committee of 
conference if the Senate should not adopt theamendment. I respect- 
pil ask gentlemen to permit this action to betaken. It is a matter 
of the test importance to the people of our State. 

Mr. BURC . Ihave no objection to the committee having 
leave to report the bill back at any time. 

Mr. PATTERSON, of Colorado. The amendment I offer is a bill 
which was reported unanimously from the Committee on the Judi- 
ciary at the last session and passed the House unanimously. I ask 
the gentleman from Illinois to withdraw his objection. 

Mr. FRYE. I desire to ask the gentleman from Colorado a 
tion. Was the amendment submitted to the members of the 
ciary Committee severally and did we agree to it? 

Mr. PATTERSON, of Colorado. I submitted it to the gentleman 
from Maine [Mr. FRYE] and to the chairman of the Judiciary Com- 
mittee and other members of the committee and they agreed to it. 

Mr. FRYE. My impression is that we had no objection to the 
amendment and were quite satisfied with it. 

Mr. BURCHARD. t the amendment be read. 

The amendment was read, as follows: 

Add to the bill the following sections : 

Sec. 2. That for the trial and determination of all causes and proceedings cogniz- 
able and triable in the district court of the United States for the district of Col- 
orado, as established by the act entitled An act to further the administration of 
justice in the State of Colorado,” approved June 26, 1876, the said district shall be 
‘separated into three divisions, as follows: All that of said district lying within 
the 5 counties as now constitu to wit: the counties of Bent, 
Las 33 oblo, Huerfano, Fremont, and Custer shall constitute the southern 
division, and a regular term of said court for said division shall be held annuall. 
at Pueblo, to commence on the first Tuesday in February; all that part of said 
district lying within the following-named counties, to wit: the counties of Cos- 
tilla, Conejos, Rio Grande, Sere ge Gannison, Hinsdale, San Juan, Ouray, 
and La Plata, together with all that part of the Ute Indian reservation lying south 
of the thirty-nint# degree of north latitude in said State, shall constitute the west- 
ern division, and a regular term of said court for said division shall be held annually 
at Del Norte, to commence on the first Tuesday in August; and the residue of the 
State of Colorado shall constitute the northern division, and two regular terms of 
said court for said division shall be held annually at Denver, to commence on the 
first Tuesday in May and on the first Tuesday in October. And should the jud; 
of said district poo fail to attend at the time and place of holding any one of the 
re terms of the court for either of the said divisions of the aforesaid district, 


ding in such 
vourt shall stand adjourned to the next regular term thereof: 


ues- 
udi- 


$ That when- 
any cause, shall fail to hold a regular term of 
said court for either of said ip ween bg shall be his duty, if in his opinion the busi- 
ness in said court 8 to hold an intermediate term of said court, at such 
in writi i addressed to the clerk and — 2 — 
ani 


a issues of fact shall be tried at a term of 
said court to be held in the division where such suit should hereafter be com- 
™ in accordance with the third section of this act. But nothing herein con- 
tained shall prevent the said distriot court from ting, by general rule, the 
venue of transitory actions either in law or in equity, and from changing the same 
for a good cause to be shown. 

Sec. 3. That all issues now 


ceedings pending in the 

change of the time and rocess, 
recognizances returnable at the next term of said court shall be returnable and 
retarned to the court next held at the ropriate place, according to this act, in 
the same manner as if so made retarnable on the face thereof, and shall have full 
. and all continuances may be made to conform to the provisions 
o act. 

Sec. 4. That all suits and proceedings hereafter to be brought in the said district 
court, not of a local na shall be brought in a court of the division of the district 
where the defendant resides; but if there be more than one defendant, and they 
resido in different divisions of the district, the plaintiff may sue in either division 
and send duplicate writ or writs to the otber defendants, on which the plaintiff or 
his attorney shall indorse that the writ thus sent is a copy of u writ sued out of a 
court of th division of the said district; and the said writs, when executed 


© Pro 
and 8 into the office from which they issued, shall constitute one suit and 
be proceeded in accordingly. 
~_ Sec. 5. The clerk of the district court for the district of Colorado shall appointa 
deputy clerk for said court held at Pueblo and a deputy clerk for said court held 
at Del Norte, who shall reside and keep their offices at said places respectively. 


And the said clerk shall reside and keep his office at Denver. Each deputy shall 
— 2 in his office full records of all actions and proceedings in the district court 
held at the same place, and shall have the same power to ene all process from 
the said court that is or may be given to the clerks of other district courts in like 


cases. 

Sec. 6. That the district ie and marshal of the district of Colorado shall 
respectively perform the duties of district attorney and marshal of and for the 
southern, western, and northern divisions of the district of Colorado as estab- 
lished by this act; and the said marshal shall keep an office and deputy at each of 
the places where the sessions of the said district court are directed to be held. 

Sec. 7. That in addition to the ordinary jurisdiction and powers of a district 
court of the United States with which the district court of Colorado has been in- 
vested, it be, and is hereby, invested, within the limits of the said southern and 
western divisions of same, with the exercise of concarrent jurisdiction and power, 
in all civil cases, now exercised by the circuit courts of the United States; and 
that in all cases where said court shall exercise such jurisdiction writs of error 
and appeals shall be allowed and taken from the judgment, orders, or decrees of 
said court to the Supreme Court of the United States, in the same manner and 
upon the same conditions as appeals may be taken from the circuit courts. 

Sec. S. Any pareau cha: with violating any of the penal or criminal statutes 
of the United States of which the said district court has jurisdiction shall be pro- 
ceeded against, by indictment or otherwise, within the division of said district 
wherein the alleged offense was tted, and shall have his or her trial at a 
term of the said district court held in the said division, unless for cause shown the 
judge shall otherwise direct; and grand and petit juries shall bo summoned for 
the several terms of said district court in manner as is now, or may be, provided 
by law; and jurors shall be selected and drawn from the division of the said dis- 
trict in which they reside and in which the term of the said district court to 
which they are summoned is held. 

Sec. 9. A term of the circult court of the eighth judicial circuit shall be held at 
Denver, in said State, upon the first Tuesday in May and the tirst Tuesday in Oc- 
tober in each year. One grand quy and one petit jury shall be summoned, and 
serve in both the said circuit an trict courts, the terms of which are to be held 
in Denver. 

Sec. 10. All acts and parts of acts in conflict with this act are hereby repeated. 


There being no objection, the bill was taken from the Speaker's 
table, and the amendment was agreed to. 

The bill, as amended, was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. PATTERSON, of Colorado, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. k 

The latter motion was agreed to. 


PENSION APPROPRIATION BILL, 


Mr. SMITH, of Pennsylvania, from the Committee on Appropria- 
tions, reported a bill (H. R. No. 5484) making appropriations for the 
payment of invalid and other pensions of the United States for the 
year ending June 30, 1880; which was read a first and second time, 
referred to the Committee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. SMITH, of Pennsylvania. I give notice that I will call up the 
bill to-morrow, after the morning hour. : 

Mr. FOSTER. I reserve all points of order. 


ANDREW MUCKLE. 


Mr. HUBBELL. I ask unanimous consent to introduce for consid- 
eration at this time a bill which should be considered and passed at 
once, if the relief asked for is to be given. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill, which was read, directs that the Adjutant-General of the 
Army remove any charge of desertion which may stand on his record 
against Andrew Muckle, late a private in Company F, Fifteenth Regi- 
ment Michigan Infantry Volunteers, and to forthwith grant him an 
honorable discharge. 

The second section directs the Commissioner of the General Land 
Office to extend the time for proving up the homestead entry of the 
said Andrew Muckle, No. 2745, made at the United States land office 
then at Traverse City, Michigan, on the 2d day of January, 1872, for 
one year from the 2d day of January, 1879. 

Mr. REAGAN, I think I must call for the regular order. 

Mr. HUBBELL. There is a petition and there are also affidavits 
of parties ee pete | this bill, and if gentlemen will hear them 
read Jam sure they will allow the bill to pass at once. 

Mr. WHITE, of Pennsylvania. Has this bill been referred to and 
considered by the Committee on Military Affairs? 

Mr. HUBBELL. It has not. It came to me yesterday. If the bill 
shall be referred it will be of no use to the party, because the relief 
prayed for must be had before the 2d day of January next or he will 
lose his homestead. If the relief is not granted by that time, this 
party must lose the homestead upon which by the 2d of January next 
he will have lived the full time required by law. 

There being no objection, the bill (H. R. No. 5485) was received, read 
three several times, and passed. 

Mr. HUBBELL moved to reconsider the vote by which the bill was 
pg and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PAY OF WATCHMEN IN TREASURY DEPARTMENT. 


Mr. HOOKER, by unanimous consent, presented the memorial of 
watchmen of the Treasury Department, praying that their pay be in- 
creased to $60 per month; which was referred to the Committee on 
Appropriations. 

INTERSTATE COMMERCE. 


Mr. REAGAN. I now call for the regular order. 
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The SPEAKER. The Chair desires to state that House bill No. 
3547 is now in a position before the House with the main question 
ordered. More than once at the last session the House declined to 

roceed with the consideration of the bill. On the 11th day of May 

ast the main question was ordered upon the bill; and on the Monday 
following, the 13th of May, the gentleman from Texas [Mr. REAGAN] 
moved to reconsider the vote by which the main question was ordered. 

Mr. REAGAN. The object being to present a substitute for the 
entire bill. 

The SPEAKER. Subsequently thereto the gentleman from Texas, 
[Mr. REAGAN,] by unanimous consent, presented an amendment in 
the nature of a substitute for the original bill and amendment, 

Mr. HALE. Is there not a special order that comes up to-day by 
virtue of assignment, and must not the House first settle what busi- 
ness it will take up? 

The SPEAKER. It is entirely within the province of the Honse 
to determine at all times what business it will proceed with. There 
seems to be two orders for to-day: the first is the bill (H. R. No. 3547) 
to regnlate interstate commerce and to prohibit unjust discrimina- 
tions by common carriers, on which bill the main question has been 
ordered. That order must clearly be executed; but the House can 
decline to proceed with it at this time, just as on several occasions at 
the last session it declined to p with the consideration of the 
bill. If the House shall now refuse to consider the bill, then of course 
the special order will come up, which is the bill (H. R. No, 4553) to 
provide for the further distribution of the moneys received under 
the Geneva award. If the House shall refuse to consider the inter- 
state commerce bill, and the Geneva award bill shall come up, then 
after the disposition of that bill the interstate commerce bill will 
again come up. 

Mr. HALE. My point was that the House should settle now what 
bill it will take up before any bill is read. esi the gentleman in 
charge of the Geneva award bill [Mr. Knorr] will consent to taking 
up the other bill first. 

The SPEAKER. The main ical is operating on the bill known 

as the interstate commerce bi 

Mr. WHITE, of Pennsylvania, Has not the interstate commerce 
bill the preference, unless the House shall postpone it ? 

The SPEAKER. The House can refuse to consider it, if the ques- 
tion of consideration is raised. 

Mr. WHITE, of Pennsylvania. I hope it will not be.. 

Mr. POTTER. If the interstate commerce bill is now considered, 
will the Geneva award bill come up afterward? 

The SPEAKER. Immediately afterward. 

Mr. KNOTT. I understand the Speaker to state that the previous 
question is prevailing upon the interstate commerce bill and the 
amendment offered by the gentleman from Texas. 

The SPEAKER. So the record shows. 

Mr. KNOTT. That being the case, must not the vote upon the bill 
be taken necessarily within an hour 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] can 
answer that better than the Chair. The Chair will state that the 
debate upon the bill cannot be continued beyond an hour without 
unanimous consent. 

Mr. REAGAN. Should the main question be reconsidered and the 
substitute offered, will it not then be open to amendment under the 
five-minute rule? 

The SPEAKER. The Chair thinks that the vote cannot be recon- 
sidered by which the main question was ordered, because more than 
two days have transpired since that time. 

Mr. REAGAN. The amendments which I desire to offer to the 
substitute are merely to strike out a few words. The substitute has 
been prepared with great care, and I would myself prefer to have 
the substitute read by sections and considered under the five-minute 
rule, until we get throngh with it in that way. 

The SPEAKER. That can be done by unanimous consent. 

Mr. KNOTT. I object to that. 

Mr. REAGAN: Then I ask consent to offer three amendments 
which I hold in my hand, and upon which I would like to have the 
action of the House. = 

The SPEAKER. That can only be done by unanimous consent. 

Mr. REAGAN. I ask unanimous consent; and I am sure no mem- 

ber will object, because it is atime re | for the perfection of the bill 
that sey words in two or three different places should be struck 
out. 
The SPEAKER. The gentleman from Texas desires unanimous 
consent to modify the amendment heretofore offered by him in the 
nature of a substitute, on which the previous question is operating. 
His object, as the Chair understands, is to make the amendment 
clearer. The Clerk will read the modifications which the gentleman 
proposes. 

The Clerk read as follows: 

In section 1, lines 11 and 12, strike out the words rendered at the same time.“ 

In section 2, lines 5, 6, and 7, strike out the words “ which rebate, drawback, or 
advantage is not allowed to all other persons for whom like services are performed.“ 

In section 3, lines 4 and 5, strike out the words ‘for the purpose of defeating 
the intention of this act.“ 

Mr. REAGAN. I ask that these modifications may be made by unani- 
mous consent. 


Mr. FRYE. I wish to ask a parliamentary question, The main 


„portation of property, as 8 in the 


question having been ordered, the gentleman from Texas, as I under- 
stand, is now entitled to an hour. Will consent to the admission of 
these modifications at all change his right in that respect ? 

The SPEAKER. It will not; the time to which the gentleman is 
entitled will not be changed. The gentleman asks to have these modi- 
fications made by unanimous consent, his object being, as the Chair 
is advised, to make clearer the meaning of the substitute. The Chair 
will cause the whole substitute to be read, because a long time has 
elapsed since the question was before the House; and it is desirable 
that members should be fully advised of the provisions of the meas- 
ure before the vote is taken. 

Mr. REAGAN. I desire members to understand that this amend- 
ment removes from the bill verbiage which was before objected to, 
and makes other changes from the bill formerly discussed, I hope, 
therefore, that gentlemen will give their attention to the réfding. 

The SPE. The substitute on which the vote is about to be 
taken will be read, with the modifications proposed by the gentleman 
from Texas. 

The Clerk read as follows: 


. eee scing clause and insert the following : 
t w ‘or any person or persons, en no or associated 
with others in the transportation of property by eia foes one State or Terri- 
tory to or 3 one or more other States or Territories of the United States, or 
to or from any foreign . or 3 to 2 ht or receive from 
any person or persons any greater or less rate or amount t. compensati 
or reward than is changed to or received from any other person 3 for like 
and cotemporaneous service, in the carrying, ving, delivering, storing, or hand- 
ling of the same, And all persons, en, as aforesaid, shall furnish, without 
discrimination, the same facilities for the carriage, receiving, delivery, storage, 
and handing of all property of like character carried by him or them, and shall 
perform with equal expedition the same kind of services connected with the co- 
temporancous transportation thereof as aforesaid. No break, stoppage, or inter- 
ruption, nor any contract, agreement, or understanding, shall be made to prevent 
the 8 of any pi rty from being and being treated as one continuous car- 
in the meaning of this act, from the place of shipment to the place of desti- 

nation, unless such 5 6, interruption, contract, arrangement, or understand- 
ing was made in good faith for some practical and necessary p „without any 
intent to avoid or interrupt such continuous carriage, or to pres any of the pro- 
ggg t it shall be unlawful fi 

EC. tits u or any person or persons engaged in the trans- 
pranon of property, as aforesaid, di yor indirectly to allow any rebate, draw- 

k, or other advantage, in any form, upon shipments made or services rendered, 
as aforesaid, by him or them. 

Sec. 3. That it shall be unlawful for any person or persons engaged in the car- 
Hinge: repaying. storage, or handling of property, as mentioned in the first section 
of act, to enter into any combination, contract, or agreement, by changes of 
schedule, carriage in different cars, breaking car-loads into leas than car-loads, or 
by any other means, with intent to prevent the 5 such property from be- 
ing continuous from the place of shipment to the p. of destination, whether 
carried on one or several railroads. And it shall be unlawful for any person or 


persons carrying prope as aforesaid, to enter into any contract, agreoment, o 
combination, for the pooling of freights, or to pool the Jreights, r 
or not proceeds of the 


poco: tara railroads by dividing between them the 
ent That is ADAN be UNIKINI for eny person À 
J. Tha rany or persons en in the trans- 
8 of this rape or re- 
VV 
e same 
distance in one continuous carriage, Pay, 8 e 


Src. 5. That all persons engaged in carrying pro as provided in the first 
— of this act, shall adopt and keep pos . Which shall plainly 
state: 

First, the different kinds and classes of ppe to be carried ; 

Second, the different places between which such property shall be carried; 

Third, the rates of freight and prices of carriage between such places, and for 
all services connected with the receiving, delivery, loading, unloading. storing, or 
handling the same. 

Such schedules may be changed from time to time, as hereinafter provided. 
Copies of such schedules shall be — in plain, large type, at least the size of 
ordinary pica, and shall be kept pe ly posted for public inspection in at least 
two places in ington where ights are received or delivered; and no such 
schedule shall be changed in any particular except by the substitution of another 
schedule tempering, e specifications above required, which substitute schedule 
shall plainly state the time when it shall go into effect, and copies of which, printed 
as aforesaid, shall be posted as above provided, at least five days before the same 
shall go into effect; and the same shall remain in force until another schedule shall, 
as aforesaid, be substituted, And it shall be unlawful for any person or sons 
engaged in carrying property on railroads as aforesaid, after thirty days r the 
passage of this act, to charge or receive more or less compensation for the carriage, 
receiving, . unloading, handling, or storing of any of the p 
contemplated by the first section of this act than shall be specified in such schedule 
as may at the time be in force. 

Sec. 6. That each and all of the provisions of this act shall ap 
and the receiving, delivery, loading, unloading, han stor 
the same, on one actually or substantially continuous age, or as part of such 
continuous carriage, as provided for in the first section of this act, and the com- 
pensation therefor, whether such property be carried wholly on one railroad or 
partly on several railroads, and whether such services are performed or compen- 
sation paid or received by or to one person alone or in connection with another or 


other persons. 
Sec, 7. That each and every act, matter, or thing in this act declared to be unlaw- 
ful is hereby prohibited; and in case any person or persons, as defined in this act, 
as aforesaid, shall do, suffer or permit to be done, any act, matter, or thing 
in this act prohibited or forbidden, or shall omit to do any act, matter, or thing in 
this act required to be done, or shall be guilty of any violation of the provisions of 
this act, such person or persons shall forfeit and pay to the person or persons who 
may sustain damage thereby a sum equal to three times the amount of the 


damages 
so sustained, to be recovered by the or 80 by suit in an 
FFF H 


ceive any greater compensa! 
eeiving, storing, forwarding, or 


ly to all property, 


„ or carriage of 


district or circuit court of the person or persons causin, 
such damage can be found, or may have an agent, office, or place of AA an 
the person or persons so offending shall for each offense it and pay a penalty 


of not less than $1,000, to be recovered by the United States, by action in any cir- 
cuit or district court aforesaid, one-half of such penalty or penalties, when collected, 
to be paid to the informer. Any action to be bi ht as aforesaid to recover an: 

such penalty or damages may be considered, and if so brought shall be . 
as a subject of . ction, and discovery and affirmative relief may be 
sought and obtained therein. In any such action so brought as a case of equitablo 
cognizance, preliminary or final injunctions may, without allegation er proof af 
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— might or t tend to crimin 


ducti books or ay be of a 
> lying for z3 n — y fi aforesaid, the same, and the production 2 
books and papers, may and shall be had, taken, and compelled, by or before any 
United States commissioner, or in any manner provided or to be provided for, as to 
the taking of other depositions or evidence, or the attendance of witnesses, or the 
roduction of other books or pa in or by chapter 17 of title 13 of the Revised 
Statutes of the United States. actions to be brought as aforesaid, damages sus- 
tained in the period of a month or part of a month may be regarded as and counted 
or declared upon, or complained of generally, and as one separate cause of action, 
and 80, whether such d be sustained in one month or in different months; 
and such separate canses of action may be joined in the same action. No action 
3 shall be sustained nuless brought within one year after the cause of ac- 
2 8. That pe director or officer of any corporation or company acting or 
engaged as aforesaid, or any receiver or trustee, lessee, or person acting orengaged 
as aforesaid, or any agent of any such corporation or company, receiver, trustee, 
or person aforesaid, or of one of them alone, or with any other corporation, com- 
pany, person, or party, who shall directly or indirectly do, or cause or willingly 
suffer or permit to be done, any act, matter, or thing in this act prohibited or for- 
bidden, or directly or indirectly aid or abet therein; or shall directly or indirectly 
omit or fail to do any act, matter, or thing in this act required to be done, or cause 
or willingly suffer or permit any act, matter, or thing so directed or required to be 
done not to be sodone; or shall directly or indirectly aid or abet any such omission 
or failure; or shall directly or indirectly be guilty of any infraction of this act, or 
directly or indirectly aid or abet therein, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than $1,000. 

Sec. 9. That nothing in this act shall apply to the carriage, receiving, stora; 
handling, or f g of property less than an ordinary car-load, or wholly 
within one State or Territory, and not destined for carriage in another State or 
Territory, or going to or coming from some foreign country, or to property carried 
for the United States at lower rates of freight and charges than for the general 
public, or to the transportation of articles free or at reduced rates of freight for 
charitable 5 or to or from public fairs and expositions for exhibition. 

Src. 10. That the words n or persons! as used in this act, except where 
otherwise provided, shall be construed and held to mean m or persons, officer 
or officers, corporation or corporations, company or companies, receiver or receivers, 
trustee or trustees, lessee or lessees, agent or agents, or other person or persons 
acting or engaged in any of the matters and things mentioned in this act. 

Mr. REAGAN. Mr. Speaker, the bill which has been read is a sub- 
stitute for the bill as reported by the Committee on Commerce. That 
bill, as first reported, was objected to because it was regarded as too 
verbose and too technical. ‘The committee, after hearing the objec- 
tions urged, having reported the measure in that form with some hes- 
itancy, determined to accommodate the views of the House by ren- 
dering the bill less verbose and less technical; and it is proper for me 
to say that the committee was indebted to my young friend from 
West Virginia [Mr. Kenna] for his valuable assistance in the revis- 
ion of this bill. 

In addition to this, the amended bill embraces two changes, to which 
Ishould call the attention of the House. In the fourth section of 
the bill as originally reported provision was made requiring schedules 
of State freights to be posted up, as matter of comparison, in order 
to prevent the charging of greater rates of freight for interstate com- 
merce than for State commerce. A number of gentlemen, it seemed, 
could not understand but that this provision was an interference in 
some way or another with the right of the States to regulate com- 
merce within their own territory. No such thing had been intended 
by the bill, and the committee thought no such inference could justly 
be made from its terms; but the provision was not deemed of impor- 
tance ina to justify its retention against the judgment of any 
members of the House. Hence the provision of the original bill re- 
quiring the posting up of State rates of freight as a means of com- 
parison has been stricken out of the bill. 

The bill as originally reported contained no provision against the 
pooling of freights by roads running to and from the same terminal 
pomi In this substitute we make provision against the pooling of 

reights. 

These constitute the only material changes from the substance of 
the bill as first reported, the other changes being verbal, and the bill 
now presented having for its object the attainment of the same ends 
intended to be accomplished by the original bill. 

Some other objections were made to the original bill. One gentle- 
man, who is not now present, (and I shall therefore not make the criti- 
cism upon his remarks which I would if he were present,) urged that 
the effect of the bill, whatever the object may have been, was to aid 
to create and to foster monopoly; and he urged against the passage 
of the measure the fact that there was no railroad lobby here attempt- 
ing to defeat it. He had doubtless forgotten that the bill which first 
passed the Senate and afterward this body, in relation to the Pacific 
railroads—a bill of very great moment, in which large interests were 
inyolved—did not, at least in this end of the Capitol, bring lobbyists 
here, so far as we knew. 

But, sir, I take it that we are not driven to the alternative of de- 
termining the meaning of a bill or our duty in voting for or against 
it by ascertaining whether there is or is not alobby here to oppose it. 


We look to the grievance complained of; we ascertain the remedies 
which we propose for these grievances ; we submit the plan of remedy 
to the House ; we judge the necessity by such information as we have, 
and of the effect of the bill by its terms, and not by what this or that 
person may say as to his desire to see it or as to its effect. 

It has been urged, sir, that the bill would defeat competition. There 
are some gentlemen who seem to have the impression that isso. It 
only requires examination of the bill to see that one of its controlling 
objects is to secure to the commercial, producing, and consuming in- 
terests of the country the necessary legitimate competition between 
different lines of rtation. 

The provisions of the billarefew andsimple. The first section pro- 
vides that rates of ceo or charges shall be a —— alike to all per- 
sons for like service. Can there be objection to that? Who is it that 
will rise on this floor and say that the power of these companies to 
discriminate between man and man, and community and community, 
ought to be exercised, or can upon any principle of justice be exer- 
cised? That these discriminations have been going on is notorious 
to all men. I presented a portion of the evidence in my remarks dur- 
ing last session. The gentleman from Pennsylvania [Mr. THOMPSON] 
presented evidence during the last session on the same subject. The 
gentleman from Illinois Mr, TOWNSHEND ] presented other evidence 
on this subject. We have the evidence of this discrimination from the 
Board of Trade and Transportation of New York, from the Chamber 
of Commerce of New York City, from boards of trade and chambers 
of commerce of a number of leading commercial cities of the United 
States, and that evidence I have given to the House. We have the 
authority of the Legislature of the State of Pennsylvania, approvin 
the provisions and objects of this bill by instructing its Senators an 
requesting its Representatives to support it. We have the authority 
of the Legislature of the great State of New York, recommending to 
its Senators and Representatives such a bill as this. 

Mr. HEWITT, of New York. I ask the gentleman from Texas 
whether it is this bill the Legislature of the State of New York 
recommends ? 

Mr. REAGAN. I had better refer to what the State of New York 
does recommend as the best answer to the gentleman. I now read, 
Mr. Speaker, the printed copy in the RECORD, page 3276, of the last 
session of Congress, of the resolutions of the State of New York: 

In Asskuntx, Albany, March 25, 1878. 


Whereas there are now before Congress several bills seeking to provide for equity 
8 of freights on property transported by common carriers in this country: 


erefore, 

Resolved, (if the senate concur,) That our Senators and Members of the House 
of Representatives, in Congress assembled, be, and they are hereby, requested to 
use their influence to secure the enactment of any wise and equitable law having 
for its object the prevention of violent and injurious fluctuations and unjust dis- 
crimination in rates of freight imposed by common carriers upon property trans- 
ported by them in this country, 

Resolved, That the clerk of the Assembly be directed to transmit a copy of the 
foregoing preamble and resolution to each Senator and Member of the Honse of 
Representatives from the State of New York. 


y order : 
EDWD. M. JOHNSON, 
Clerk. 
IS SENATE, April 5, 1878. 
Concurred in. 7 : 
By order: 


JOHN W. VROOMAN, 


Mr. HEWITT, of New York. The gentleman will observe that 
refers to what the Representatives may regard as a wise measure. 

Mr. REAGAN. These resolutions were passed while this bill was 
pending before the House. The gentleman, of course, is the judge 

etween himself and his constituents as to what the Legislature 
meant. I will say here, Mr. Speaker, that I do not expect any one 
to support this bill who represents capital alone. I only expect gen- 
tlemen will support it who represent the people of the United States 
and their interests. 

Now, sir, I have already called attention to the first section, which 
prohibits discrimination in freight charges. The second section gives 


effect to the first section by providing that it shall be unlawful for 
any person or persons engaged in the transportation of property as 


aforesaid, directly or indirectly to allow any rebate, drawback, or 
other advantage in any form upon shipments made or services ren- 
dered as aforesaid by him or them. The evidence of the abuse in the 
allowance of rebate and drawback, the injustice of the practice, the 
evil which it has wrought upon the commerce of the country, the 
wrong (done to individual citizens and communities in this country, 
call loudly forthe passage of this bill so that the power of monopoly 
shall no longer be exerted by corporations to the injury of the com- 
mercial interests of the country. 

The third section of the bill provides that it shall be unlawful for 
any person or persons engaged in the carriage, receiving, storage, or 
handling of property, as mentioned in the first section of this act, to 
enter into any combination, contract, or agreement, by changes of 
schedule, carriage in different cars, breaking car- loads into less than 
car. loads, or by any other means, with intent to prevent the carriage of 
such property from being continuous from the place of shipment to 
the place of destination, whether carried on one or several railroads. 
And it shall be unlawful for any person or persons y roperty, 
as aforesaid, to enter into any contract, ment, or 8 


for the pooling of freights, or to pool the freights, of different and 
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competing railroads, by dividing between them the gate or net 
5 of the earnings of such railroads, or any portion of them. 

The first pert of this section is intended to prevent all subterfuges 
by which the intention of the law could be defeated by common ar- 
riers, and the latter part as will be seen prohibits “ pooling.” 

Any one who reads the remarks and the evidence submitted by the 
gentleman from Illinois on this subject, any one who is familiar with 
the evidence before the Committee on Commerce upon this subject, 
will see and know the great necessity of reopening a competition 
which may exist between competing roads. Take for instance such 
points as Chicago and New York, where there may be three or four 
competing lines. It had been hoped that the power of monopoly and 
its injurious operations on the interests of the country would be pre- 
vented by competition; and soit would be if the competition of com- 

ting lines between the same points were in operation. But it has 
AER wisely observed that where combination is possible competition 
is impossible; and in order to avoid the effect of competition, in order 
to prevent extending to the producing classes the 3 which 
would arise from competition, in order to prevent relieving the classes 
engaged in consumption from the benefits of competition, these roads 
may and have to a plan of pooling their freights, the 
several roads meeting by their representatives and agreeing as to the 
relative amounts of business that each does upon its through trade. 
Having so the gross proceeds go into a common fund. They 
are pooled. The net p are then divided between them in the 
proportions in which it is agreed they would do the through busi- 
ness; and thus competition is absolutely defeated and combination 
and monopoly absolutely organized inst the productive and con- 
suming interests, to the detriment and injury of the commerce of the 
country. 

But I will not proceed with this discussion, for I think it may be 
safely assumed that every member of this House knows the evils of 
thus preventing competition and the wrongs inflicted on the great 
body of the people by it. 

The fourth section of the bill is one that was objected to when it 
was up for debate before, because it required that the State schedules 
of freight should be posted up as a means of comparison only, in 
order to prevent oneri ng greater rates of freight for interstate than 
for State commerce. Inasmuch as it seemed difficult for members to 
understand that this was not an interference with State commerce, 
and as the committee were very full and clear in their convictions 
that we neither had the power nor the nant to interfere with State 
commerce, we thought we would avoid all offense by striking that 
out, and we made the section read as follows : 

„ 4. it shall be unlawful for an rson or ns in the trans- 
portion fenton as provided in the! rst oe cok ot thls wn os charge or ro- 
ceive any greater compensation per car-load of similar BD ix sah for carrying, 


receiving, storing, forwarding, or handling the same for a for a longer 
distance in one continuous carriage. 


This is the section of the bill which some gentlemen have conceived 
interfered with competition. How, sir, is it possible that it can 
interfere with free competition? No part of the bill prescribes rates 
of hee to any company, whether they be high or low. No part of 
the bill requires any*comparison of rates of freight between compet- 
ing companies or any two companies, whether competing or not, so 
that each stands as free and independent as it is to-day if the bill 
should become a law to charge its own rates of freight, make them 
high or low as its interest or competition may induce, without inter- 
ference by this law, being limited only by the uirement that 
freight shall be equal to all persons, that there shall be no draw- 
backs, and that like facilities shall be extended to all business. 

Mr. PHILLIPS. Will the gentleman yield to me? 

Mr. REAGAN. I yield to the gentleman for a question. 

Mr. PHILLIPS. I wish to ask the gentleman from Texas if the 
effect of this section will not be to compel the same rates for freight 
carried a thousand miles pro rata as for ten miles? 

Mr. REAGAN, Iam glad the gentleman from Kansas has asked 
the question, as I might possibly have omitted to speak en that point, 
and the question which he asks me is one which has been asked by 
others, and which I answer with a good deal of pleasure. There is 
no rate per mile required to be charged. The only limitation is that 
a car-load of freight going fifty miles shall not be required to pay 
more in the than a car-load of freight carried a hundred miles. 
And if the line of transportation be one thousand miles—I will meet 
precisely the view which my friend from Kansas has—if the line of 
transportation be one thousand miles long, and the cost of transport- 
ing one car-load of freight by that line be $100, all the bill provides 
upon that subject is that no more shall be charged for one hundred 
miles, or for five hundred miles, than is charged for one thousand 
miles. And right here let me say, as touching the question as to the 
prevention of competition, we know and recognize the fact that rail- 
roads cannot carry freight for short distances as cheaply as they can 
carry them for long distances, and we so leave the bill as to givethem 
the whole m of distance. For instance, on a line of carriagefor 
a thousand miles we allow them to charge, if they see pro to do 
so, as much for carrying a car-load of freight one ae as 
for carrying it one thousand miles; but we say, “Gentlemen, you can- 
not do more than this.” You cannot take a course that compels peo- 
ple to ship their commodities away from the market in order to get 
à start för cheap transportation back to the market. You cannot do 


under this bill as has been done heretofore at 1 where freight 
has been carried down the Ohio River five hun and forty miles 
to Cincinnati, and there put upon competing lines of and 
brought back through Pittsburgh and carried to Philadelphia or New 
York cheaper than it could have been carried directly from Pittsburgh 
to New York or Philadelphia. 

Mr. SES Will the gentleman allow me to ask him another 
question 

Mr. REAGAN. Certainly; with pleasure. 

Mr. PHILLIPS. Will not the effect of this section be to prevent 
a company or a man who ships we will say a hundred car-loads of 
cattle from Kansas City from making a rate of freight at which he 
can carry his cattle through the State? Will he not have to pay the 
same rates for long distances in the State as for short distances? 

Mr. REAGAN. Iam glad the gentleman has asked that question, 
and I will endeavor to answer it. In the first section of this bill we 
define what interstate commerce is; and in subsequent sections we 
limit the operations of the bill to interstate commerce, And then 
in the last section of the bill we expressly exclude from the opera- 
tion of the bill all State commerce. We expressly repudiate in the 
last section of the bill the idea that we can interfere with State com- 
merce. 

Now, that being done, I cannot understand how it can be possible 
that local roads can have anything to do with interstate commerce 
in the sense in which I understand the gentleman from Kansas [Mr. 
PHILLIPS ] to refer to it. 

Mr. EDEN. I would like to ask the gentleman a question. 

Mr. REAGAN. Certainly. 

Mr. EDEN. It is whether railroad companies cannot overcome all 
the obstacles provided in the fourth section of the bill by charging 
higher rates for shipping from the leading points and thereby con- 
tinne the rates they now charge at the intermediate points? Is there 
anything in the bill to prevent that? 

Mr. REAGAN. There is nothing in the bill to determine what rates 
shall be charged on a through route. It was our express intention not 
to adopt any provision in the bill that could embarrass the railroads 
in the management of their business in any legal manner. 

Mr. EDEN, Then the probability is that under this bill, instead of 
rates being reduced at the intermediate points, between New York and 
Chi for instance, the roads will simply increase the rates between 
those two points so that they may continue the rates at the interme- 
diate points. 

Mr. REAGAN. There is this much in what the gentleman from 
Illinois [Mr. EDEN] says; and I do not wish anybody to vote on this 
bill without fully understanding its object and intent. One great 
object of the bill is that it shall aid in preventing those railroad wars 
which have hitherto been so disastrous to stockholders and so inju- 
rious to the country by the fluctuations in the prices of transportation. 
The object is to prevent pooling, to prevent discriminations between 
Si ppan and between p. to prevent rebates, and to compel the 
railroads to pursue their business in an honest and legitimate way. 

And now I come to answer the gentleman. The object of the bill 
is to prevent railroads from Compota one part of the American 
people to pay for the transportation of freight belonging to another 
part further than the line of discrimination which we allow them, 
charging as much, and not more, for a short distance as for a long 
distance. If we can get this bill into a law it will not only 
be an instrament of justice toward the people of the country, but in 
my own judgment, as alsoin the judgment of some very able and well- 
informed men in relation to 1 mat ters, it will benefit the roads 
themselves by preventing what we call railroad wars. 

And while [ am on this point I will say a word or two to my friend 
from Massachusetts, whom I see here, (Mr. DEAN,]} and who made 
some objection to this bill last session which I desire to answer now, 
because I think he clearly misapprehended the scope and object and 
effect of the bill. If he shall vote upon his speech he will be votin 
against this bill because of something which is not within the bil 
at all. In the remarks which he submitted at the last session, as I 
now call them to mind, he said that there were short railroads in Massa- 
chusetts andin New England connected with long lines to the West, 
and that the effect of this bill would be to operate against the inter- 
ests of those short roads. A 

Why, sir, how can that be? The bill does not treat of linos of road 
but of lines of commerce, whether composed of one or more railroads. 
And the rate being fixed, if it is $100 for a car-load from Chicago to 
Boston, under this bill a railroad company may charge 8100 per car- 
load from Lowell to Boston. That, I think, is a full and complete 
answer to the objection made by the gentleman from Massachusetts. 

Mr. SPARKS. If I understand the object of the gentleman from 
Texas [Mr. REAGAN] it is to prevent contlicts between railroads. 

Mr. REAGAN. That will be one effect. 

Mr. SPARKS. That being so, will it not to the same extent prevent 
competition between all roads ? 

Mr. REAGAN. I think the gentleman could not have noticed my 
remarks in relation to competition. I stated distinctly that there is 
nothing in the bill that can by any means affect competition between 
rai s, for the reason that we do not attempt to regulate the rates 
of freight at all; for the reason that we do not compare different lines 
of road, but leave every road free to adopt its own schedule of rates 


of freight. 
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Mr. EDEN. I ask the gentleman this question: If railroad com- 
panies cannot charge any more at non-competing points on their line 
than ke charge at competing points, does not that prevent compe- 
tition 

Mr. REAGAN. If the gentleman means to take the consequences 
of the view which his question implies, he will then be fair. If rail- 
road companies undertake to carry through freights from one center 
of trade to another center of trade at less than compensating rates 
and then charge the way freights with the loss on the carriage of 
the through freight, we mean to defeat this; and if this is what he 
means by preventing competition, justice and right demand that to 
this extent it should be prevented. We do not mean by this bill to 
recognize the right to impose unjust and unequal burdens upon any 
one, whether at trade centers or at way stations. We mean, so far 
as the bill will enable us to do it, to compel those who ship upon rail- 
roads to pay their own freight at such just and reasonable rates as 
the interests of commerce and the interests of the road may justify 
and require. 

Mr. EDEN. I would like toask the gentleman one other question. 
Will not the effect of this bill be to prevent cities like Chicago and 
Saint Louis, for instance, from having the benefit of water compe- 
tition? 

Mr. REAGAN. Ido not see how it can have that effect, because 
the roads can put their freights as low after this bill is passed as they 
can put them now. How, then, can the bill prevent the advantages 
of water communication? Wedo not prevent the railroad companies 
from putting their rates as low as they please. 

Mr. EDEN, They will be compelled to take freight from points 
where there is no water communication at the same rate as from points 
with which there is water communication. 

Mr. REAGAN. I can tell the gentleman where his view leads him. 
There is no way of escaping the justice of the position I have taken 
unless it be by insisting that all intermediate points—the way sta- 
tions in town and city and country on the lines of railway—shall pay 
for the transportation of through freights. This is the issue ay 
and clearly presented. Gentlemen have their choice to giveus freights 
which are just and alike to all, or to vote against this bill and pre- 
serve the pra of monopoly to levy exactions which have become 
almost unbearable upon this commerce, amounting to $18,000,000,000 
annually, which now passes over our railroads. 

Mr. CANNON, of Illinois. If I understand the effect of the legisla- 
tion here proposed it is this: if in any case, by reason of competition 
or otherwise, freight is carried from one State to another at less than 
the carrying is actually worth, then freights must necessarily be car- 
ried between all other points for less than the service is worth, whether 
there is competition or not. 

Mr. REAGAN, Well, Mr. Speaker, we do not undertake to say that 
any road shall carry freight for less than it is worth to carry it ; and 
this remark takes away the foundation of the question which the 
gentleman from Illinois has put. We do not propose tosay that any 
railroad company shall carry freights for less than will compensate 
them; but we do propose to prevent the wrong of requiring two- 
5 1 of the people of the country to pay the freights of the other 
third. 

Mr. MCMAHON. Will the gentleman permit me a question? 

Mr. REAGAN. I will. 

Mr. MOMAHON. In the.cases decided by the Supreme Court of the 
United States as to the power of a State to regulate charges upon rail- 
roads, the decision, I believe, was put upon the ground that Congress 
had not acted upon this question. Suppose that N Bey now acts 
upon the question by passing this bill, (and acts probably without 
full advice,) what will be the effect upon all the State laws so far as 
the railroads are under the control of such laws? 

Mr. REAGAN. I had not expected to speak at this time on that 
subject; but as the gentleman from Ohio [Mr. aie AON] asks the 
question, I take pleasure in answering it at once. This bill provides 
for the regulation of interstate commerce, and has no relation to or 
effect upon State legislation with reference to State commerce—not 
the most remote. 

Mr. McMAHON. We cannot avoid its having such an effect. 

Mr. REAGAN. The States have no right to regulate interstate 
commerce. 

Mr. MCMAHON. I beg the 5 pardon. The Supreme 
Court declared in the cases to which I have referred that the States 
had indirectly the right to affect interstate commerce, because they 
had the right to regulate the rates of charge within their own limits; 
that although interstate commerce was thus affected, yet until Con- 
aie should act upon the question the power was to this extent with 

ese States. 

Mr. REAGAN. I am aware that the Supreme Court said that State 
legislation might incidentally affect interstate commerce. But here 
we are proposing to pass u measure which defines interstate com- 
merce, and limits its effect to such commerce wholly. We are pro- 
ceeding under the Constitution, which authorizes the Congress of the 
Untted States to i commerce among the States, the Constitu- 
tion interpreted, as I showed in my remarks when first presenting this 
bill to the Heuse, by the elementary writers on the Constitution and 
as interpreted by the many decisions of the Supreme Court of the 
United States which I cited at that time. It would require more 


time than I now have to go over the constitutional argument; but if 
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. 
the gentleman will refer to my remarks at the last session he will see 
that in every phase in which this question has been raised the Supreme 
Court has held that the Congress of the United States is charged with - 
the regulation of interstate commerce, and that the power is exclusive ; 
that the States cannot regulate interstate commerce; that Congress 
cannot regulate the local commerce of a State. j 

These judicial decisions go further and declare that the power of 
Congress to regulate interstate commerce is as full, as ample, as com- 
plete as the power of a State to regulate commerce within the terri- 
tory of the State. If I have time, I will be glad to call attention to 
a number of elementary authorities and decisions of the Supreme 
Court on this subject. 

Mr. WRIGHT. I wish to ask the gentleman from Texas a ques- 
tion. What does he understand by the words“ to late commerce 
between the States?” Does he understand that Congress can put a 
tariff upon articles which pass through a State; to fix the rate of 
transit through a sovereign State? What I understand by the regu- 


| lation of commerce does not reach the question of direct taxation. 


with regard to tariffs. 

Mr. REAGAN. Mr. Speaker, there is something about the use of 
the words “sovereign States” which perhaps the gentleman does not 
consider. The State is sovereign as the constitutions of the United 
States and of the State make it so; that is, where its sovereignty is 
reserved it is sovereign, but here the 3 povar is delegated 
hy the Constitution of the United States ratified by the States. 

Why, then, in talking on this subject, do we talk of the sovereign 
rights of a State interfering with powers expressly delegated to the 
Congress of the United States, and held to be clearly and nnques- 
tionably delegated by all the courts of the country which have dealt 
with the question at all? 

Mr. LATHROP. Will the gentleman allow me to ask one question 
in regard to the effect of the fourth section ? 

Mr. REAGAN. I will. 

Mr. LATHROP. Under this fourth section would it not be impos- 
sible for a man to contract for the carriage of one hundred car-loads. 
from Chicago to New York at any less than the company would take 
one car-load from Michigan City ? 

Mr. REAGAN. I think it has exactly that effect—that one monap- 
oly shall not help the other to oppress the individual, but that a train 
of one hundred cars belonging to one hundred men shall be entitled 
to be carried at the same price as 2 train of one hundred cars belong- 
ing to one man. 

. LATHROP. Then, if I understand this bill in principle, it 
ignores the idea of wholesale dealing. 

Mr. REAGAN. Not at all; we do not interfere with wholesale deal- 
ing; we simply demand common honesty in common carriers. In the 
ninth section the gentleman will see that it is provided that nothing 
in this act shall apply to the carriage, receiving, storage, handling, 
or forwarding of property less than an ordinary car-load, or wholly 
within one State or Territory, and not destined for carriage in another 
State or Territory, or going to or coming from some foreign conntry, 
or to property carried for the United States at lower rates of freight 
and charges than for the general public, or to the transportation of 
articles free or at reduced rates of freight for charitable purposes or 
to or from public fairs and expositions for exhibition. 

When we create that unit we mean that unit shall be one of the 
instruments to secure justice alike between all shippers; we mean 
that one hundred men having one hundred separate car-loads put into 
the same train shall have their produce carried for the same prico as 
one man could have one hundred car-loads carried. 

And at this point I desire to say this very thing of allowing rebates 
and drawbacks to monopolies is abundantly illustrated in its enor- 
mous evils and effects by the oppression of the Cleveland Standard 
Oil Company entering into a combination with the New York Cen- 
tral, the Erie, the Pennsylvania Central, and the Baltimore and Ohio 
Railroad so as to get its freight carried far below the rate allowed 
other producers of oil in the oil region, thereby compelling other com- 
panies and associations either to sell out to the Cleveland Standard 
Oil Company or to go down in bankruptcy. 

Mr. POTTER. Will the gentleman yield to me for a moment? 

Mr. REAGAN. I will in a moment; Iam not through. The gen- 
tleman from New York [Mr. POTTER] discussed this subject during 
the last session, and with all his learning and ability, and with my 
great respect for him, I must confess my profound astonishment at 
some of the views he then expressed. Without turning to the speech 
of the gentleman, I think I remember particularly one point which I 
desire to call attention to, and that is where he stated his opposition 
to a law like this was not predicated on the belief the law itself was 
unjust, but upon the danger to the Congress of the United States 
entering upon the enactment of laws to regulate common carriers or 
interstate commerce, He predicts if we pass a just and wholesome 
law which in no way interferes with any right or interest. 
of a railroad company, but simply takes away the power of monopoly 
by which railroads abuse the powers secured by their charter, that 
when we do so we open up a field which will turn loose upon this 
Con the combined influence of all the railroads in the country; 
and that instead of combining the influence of the railroads against. 
the people and their representatives, he would rather permit them to 
outrage all right, to exercise unreasonable powers of monopoly and 
discriminate against individuals and communities. All this, accord- 


* 
ing to that 8 we must iesce in or rather accept than 
enter upon the fearful duty of legislating in hostility simply to the 
power of monopoly. 

Sir, has it at last come to this, that the representatives of the 
American people have not only reached the point that they dare not 
on this subject legislate for the interests of the people, but that they 
must, like cowards, shrink away from the discharge of the high duties 
demanded of us by the interests of the country and of the people 
from fear of gee the powers of monopoly against the represent- 
atives of the people? Why, sir, if it has come to this, turn over your 
constitutional government to the great corporations; allow them to 
plunder and rob; allow them to build up and sustain monopoly; 
allow them to build up an oligarchy or an aristocracy, as they may 
choose ; allow them to exercise all the discriminations, commit all the 
wrongs that they are committing under their powers, and say that the 

people of these United States are helpless, and that their representa- 
tives have sunk so far below that patriotism which has characterized 
them, and that courage which must always accompany the action of 
a man who discharges his duty in a great representative capacity, 
that we dare not check them. 

Why, sir, in presence of these dangerous menaces is not now the 
time to assert the rights of the people through their representatives ; 
to tell these gentlemen that while we pass no law that can abridge 
any reasonable right they possess, while we will do nothing that can 
put them to inconvenience, we will, in vindicating the rights, in sup- 
porting the rights, in protecting the rights of the people, insist on 
the passage of a law that shall take from them the power to charge 
A $100 for a car-load and B $50 for a car-load of freight, or to charge 
one town $50 for a car-load and another, perhaps nearer the market 
town or city, $100 for a car-load; that allow drawbacks and re- 
bates; that shall allow pooling and combinations ? 

Sir, it has been urged that these railroads have their corporate au- 
thority from the States, and that therefore we cannot interfere with 
them. Weare not dealing with the question of the corporate origin of 
aroad, we are dealing with the commerce that passes over it; and if it 
be true that this Congress cannot execute the provision of the Consti- 
tution authorizing it to regulate commerce among the States, because 
it passes over roads built under acts of incorporation by the States, 
we have then nullified, or we have allowed a State to nullify, a pro- 
vision of the Constitution by its acts and by indirection. Such a thing 
cannot be thought of, cannot be permitted. 

The question presented by this bill is plainly a question of whether 
this Congress will rise to the dignity of the occasion by meeting the 
necessities of the country, by a ninging wrong, by punishing wron, 
when it occurs, by protecting the people in the equal enjoyment o 
their rights. It lies at the very foundation of our system of govern- 
ment that exclusive Libr ha pas be ted to 20e, yos vr anpuabels 

rivileges are daily granted by these corporations, when this Congress 
Lear ing do it, hee the General Government, nor any Legislature in 
the States. 

While on the subject of the power of controlling these corporations 
let me remark I know that sometimes it is said that the Dartmouth 
College case is a precedent for preventing Congress from restraining 
and controlling corporations, The decision in the Dartmouth College 
case was ona awe for the case to which it applied, that of u private 
eleemosynary corporation, but is not law applying to a public or 
quasi-public corporation; and the effort to strain it into the service 
as applying to a public corporation is a disregard of all principles of 
law. It has from time immemorial, in Great Britain, the country 
from which we derive our system of laws, been held that common 
earriers were subject to re tion by acts of Parliament. It is held 
by the courts of that country, much more uniformly than by the 
courts of our country, that the fact that these corporations derive 
their franchises from the public, the fact that they are common car- 
riers, the fact that their tight to exact toll at depends on the 
bounty of the Government in securing to them their charter, the fact 
that the public is interested in their transportation—that these facts 
give Parliament the absolute right to legislate in regulation of them 
without a reservation to that effect being contained in their charters. 
In our country, in our constitutional form of government, superadded 
to all these considerations is this: that we confer upon them, I sup- 
pose in allinstances, the right ofeminent domain, the right to condemn 
private preperty for their use upon just compensation. Now, as pri- 
vate property cannot be condemned for private use, as it can only be 
condemned for public use, each such corporation as accepts a charter 
authorizing the exercise by it of the right of eminent domain accepts 
the constitutional inference that its functions are public; otherwise 
it could not exercise the right of eminent domain ; so that in our coun- 
try, upon this principle of the Constitution, as the exercise of the right 
of a public corporation is for the public good, the fact that they are 
common carriers for hire, the fact that the whole public is interested 
in the commerce which they carry, gives to Congress the power as to 
interstate commerce to regulate the rates of freight. 

And just here I may remark that the gentleman from New York and 
another gentleman said if you can go to the extent required by this 
bill of abridging the powers of monopolies, then you can go to the 
extent of saying that the railroad company shall freights for a 
certain stipulated price. That we might do so is within the purview 
ora Constitution as interpreted by the courts; but it is not in this 
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I will ask gentlemen to limit their objections to the bill and its 
objects, and not to make objections to the bill on account of possi- 
bilities that do not arise upon it. Itis time enough to vote against 
fixing schedule rates of freight when the proposition comes before 
Congress. We do not pro now any such thing. We are simply 
concerned in controlling the power of monopolies, in preventing un- 
just discriminations, in preventing rebates, in preventing the rail- 
roads from charging more for shorter than for longer distances upon 
a single line of transportation. 

In addition to that we have provided in this bill ample provision 
for the execution of this law by the courts. Some objections have 
been u to the provisions of the bill providing for its execution. 
Now, it is idle to enact a law unless we are so far in earnest, unless 
we so well comprehend the i al that we are able to provide for exe- 
euting the provisions of that law. 

Unless some member feels an interest in the subject, I do not feel 
that I need undertake to discuss this provision of the bill, but will 
simply refer to the question of making everything a violation of the 
law that is done against its prohibition, and everything a violation 
of the law that is not done when commanded to be done, and fixing 
the penalties upon those who violate the law. I think this bill is 
framed so as to cover every possible chance of violation of the law. 

This bill is intended to be a vigorous law, to be the assertion of the 
judgment of the American people upon a great question in a way 
that cannot be evaded and that cannot be avoided. This bill pro- 
vides that the power of the people's representatives must be re- 
spected if it becomes necessary to compel respect through the courts 
of the country. To this end we have made ample provision in the 
bill to enforce all the points I have presented. Speaker, I would 
inquire how much time I have left 

he SPEAKER. There are five minutes of the hour remaining. 

5 RARAN 1 5 one wank 11 have er ee to 1 which 1 
ought perhaps again to refer. i interests the people of eve 
portion of the United States. It relates to a commerce whieh in 1876 
was estimated by the gentleman who prepares the report upon in- 
ternal commerce of the United States as amounting to more than 
$18,000,000,000. It relates to unjust discriminations and exactions 
made by those who control more than seventy-five thousand miles of 

i , more than $4,000,000,000 of rai roperty. My hope is 
that the magnitude of these interests, the wonderful power that is 
brought to bear against the interests and rights of the people and 
the 3 the country, has not a TOA too great for 
the people; that this Government has not already been dwarfed in 
power below corporations, but that the representatives of the people 
are still pre to take care of their rights and are ready to assume 
such responsibilities as it may be necessary we should assume in 
order to protect the people against unjust exactions and the exercise 
by monopolies of powers injurious to the people. I now yield three 
minutes to the gentleman from New York, [Mr. POTTER. ] 

Mr. POTTER. I will use those three minutes first, to say that I 
protest against this method of legislation. Inever would have given 
my consent to the introduction of this substitute had I known the 
manner in which it was to be considered by the House. 

We debated a bill which involved one of the gravest constitutional 
questions which On peels aria and which proposed to change the 
whole system of resin throughout the country. We refused to 
advance that bill toward its passage, and then the gentleman from 
Texas p REAGAN] asked unanimous leave to introduce a substi- 
tute, which leave was given without any knowledge that the position 
of the bill would cut off debate on the substitute. Then by virtue of 
the unanimous consent so given to him he comes in here and after 
having spoken an hour graciously allows to some of us three minutes 
to suggest our objections to this grave and important measure. Now, 
I do not think that the other gentlemen of this House more than my- 
self understood what they were about when they gave consent to 
bring in such an amendment as this. 

I wish next to protest against the declamation which assumes that 
88 who oppose this bill do so in the interest of monopolies. 

he gentleman from Texas [Mr. REAGAN] talks about corporations 
and their dangers. I have insisted upon all that for years; I never 
gave a vote for the sake of favor to any corporation in my life. But 
this bill does not touch corporations as such; it touches persons. It 
is aimed not at railroad companies as companies but as carriers. Its 
very lan, is that “any person” engaged in such trade shall be 
subject to the provisions of this bill. The bill therefore proposes a 
regulation of trade, nothing else; and to say that because gentlemen 
do not favor such a bill as this they are therefore in favor or in the 
interest of monopolies is to say what is absolutely without warrant. 

Those who do not favor this bill oppose it not because they favor 
monopolies, but because they do not believe in the regulations of trade 
which it proposes, and, beyond that, because they do not believe it 
safe for the Congress of the United States to enter upon the task of 
regulating the details of any business carried on by our citizens. 


r. TOWNSHEND, of Illinois. This bill in the very beginning is 
aimed at corporations, because it says “lines of transportation.” 
Mr. POTT These are the w : “it shall be unlawful for any 
Mr. T0 SSHEND f Illin Engaged in transportati 
X 0 ois. in on. 
Mr. POTTER. “Eng alone or associated with others.” 


Mr. TOWNSHEND, of Illinois. Engaged in railroad associations? 


1878. 


CONGRESSIONAL RECORD—HOUSE. 


99 


Mr. POTTER. “En alone or associated with others in the 
transportation of pro Thus it would touch e railroad 
carrier and every carrier by canal or by turnpike in the land, whether 
a corporation or not. 

Mr. REAGAN. The words “or otherwise” after “ railroad” are 
stricken out by the amendment. 

Mr. POTTER. Then, it is aimed at transportation by land alone. 
The bill, then, p: a regulation of private business. Now, I say 
that no matter how badly a business is carried on or how unsound 
its principle, nothing can be more dan us than for Congress to 
interfere with it. This interference itse! worse than any other evil; 
for if Congress has the power to regulate the manner in which a busi- 
ness is conducted by one part of its citizens it must have power to 
regulate business as conducted by any of them. Beginning, then, by 
regulating the tariff on railways, we may go to be ating the prices 
and profits of every citizen in his dealings with those outside of his 
State. Could anything be more unwise or more likely to end in abuse! 

Whatisthe object of this bill? Toprevent discrimination in freights? 
Discrimination, how? Why discrimination in favor of customers at 
wholesale as against customers at retail. Now, assume that such dis- 
crimination is not sound or fair or wise. Is that any reason Congress 
should undertake to regulate it? There are abuses in every business. 
Take the hotels, for instauce. Surely there are abuses enough in the 
management of hotels ; but would we improve matters if we should 
undertake to conduct by the legislation of Congress the keeping of all 
the hotels in the country ? 

[Here the hammer fell.] : 

Mr. PHILLIPS. I ask unanimous consent that the time allowed 
for debate be extended thirty minutes. 

There being no objection, the time was extended e 

Mr. R. Ishall take, sir, but little of this time given by the 
House. I was saying that if Con can interfere with one regula- 
tion of trade it can interfere with all. If it can put its hand in this 
way npon the business of any of its iye can put its hand 
upon the undertakings of all of them. Iam absolutely opposed my- 
self to the creation of corporations by Congress, or to giving them 
any favors; but when they are created by the States to do a certain 
business, they have the same right to do it as other e except 
as restricted by their charters and the laws of the States creating 
them, and the danger of interfering with their methods of carryin 
on such lawfal business is just the same as would be the danger o 
interfering with the traffic of other citizens. 

The whole drift of this bill is that interstate carriers by railway 
shall not charge relatively more for way service than they charge for 
carrying freight between the extremities of the line. Why not? 
The gentleman from Texas says the effect of the present railway 
practice is to im too high a tariff upon the intermediate locali- 
ties along the line in order that between terminal points the carrier 
may be able to charge less. Now, why cannot this matter bo safely 
left to the parties immediately concerned? What earthly danger is 
there except to the bondholders and shareholders of the railroads if 
these companies do between their termini at less than 
the cost of the service:? y should they not be permitted to do it? 
It isa matter which concerns them alone. I agree that as regards 
those interested in railroads this practice of carrying through freight 
for less than cost is unwise, but surely that is not an injury to the 
pose of the country generally. It is unwise, if you please, unfair, 

or a man who makes shoes to sell them for less than cost wholesale; 
but why should Congress interfere to prevent that? 

Look at our great foreign trade! How do we keep it up? How 
comes it that our vast surplus of grain is shipped abroad except that 
these crops are moved from where they are raised to the seaboard 
mainly without profit; sometimes for less than it costs to move them? 
Whom does this hurt? Surely not the country generally. It may 
hurt the people who own the railways, but it certainly does not hurt 
anybody else in the country. Yet it is proposed by this bill to pre- 
vent that, and to require the carriers to so reduce their local charges 
that they will be compelled to raise their through charges, and thus 
destroy this the only prosperous branch of foreign trade we have 
left. After having with tariffs and other interferences destroyed 
pretty much all the foreign trade; after having cut off free ships and 
cut off free goods, you now want to cut off free transportation. 

Mr. THOMPSON. I would like to ask the gentleman a question 
pertinent to this matter. If the railroad companies, as the gentle- 
man intimates, carry grain from the West tg the seaboard at rates 
which are less than they can really afford, is it either just or proper 
that those who live farther east should make up for the loss which 
the railroads suffer in accommodating that great trade? 

Mr. POTTER, It may not be just to the stockholders and the bond- 
holders of the railways. 

Mr. THOMPSON. Is it just to the people 


nerally ? 
Mr. POTTER. Does the gentleman mean t 


e body of the country? 


other words, then, if a railroad company loses 
on the grain which it transports from the West it may justly 
make up the loss in the charges upon the Middle States for carrying 
the same products. And this is equity, this is justice! 

Mr. POTTER Why, in the first place, the railroad companies can- 


not carry 1 except according to the tariffs flxed by the States 
creating them, and if they charge too much for service between local 
points the State can and will correct that. Then 

Mr. TOWNSEND, of New York. That is exactly what this bill 
proposes to break up. It p to take away from the States the 
right to control that matter, and to put it in the hands of Con- 


gress. 
Mr. POTTER. If my colleague from the Rensselaer district [ Mr. 
TOWNSEND] thinks that an piata ji I do not. 
Mr. TOWNSEND, of New York. IL say it is notan advantage. I 
say that this bill is conceived in folly. 
r. POTTER. Then, Mr. S er, it is a great pleasure for me 


once in a while to be permitted to a; with my colleague. 

Mr. TOWNSEND, of New York. you did so oftener you would 
get into fewer scra pa hve 

Mr. POTTER. But I do not know that I should be so often right. 
(Laughter. 


Now, the gentleman from Illinois [Mr. EpEn] asked the gentleman 
from Texas a question not yet answered. He said that in the case of 
goods carried from Cliicago to Buffalo there is a lake transportation 
competing with the transportation by rail, and the railway company 
to do this business must carry as low as the rates for water trans- 
portation; and he asked why a railway carrier should be required 
to carry freight to points along its line with which there is no com- 
peting water communication at rates as low as it charges forthrough 

ight carried to points to which there is water transportation. To 
this there can be no answer except that the fact does not exist. But 
the fact does exist. Take, for instance, the railway from Chicago to 
Buffalo. Its line passes, let us pan Laporte, to which there is no 
water transportation, yet that iway under this bill must carry 
freight from Chicago to Laporte at water rates or else it cannot com- 
pete with lake transportation between Chicago and Buffalo at all. 

Mr. REAGAN. The gentleman from New York will allow me to 
suggest that railroads under this bill may carry as cheaply as they 
please; there is nothing to prevent that. ‘ 

Mr. POTTER. They may carry as cheaply as they please; yes, but 
the theory of cutting down the local rates until you get them as low as 
the through rates must result in bringing up the through rates. If 
one end of the beam goes down the other end of the beam must go 
up. The result of this equipoise must be that the carriers will have 
to do business as it is not naturally done, and just as the persons who 
engage in it find it is not practicable to do it, and in a way which I 
think will in the end prove to be not for the interest of the country. 

Mr. REAGAN, Let me say a word here. Suppose freights are to 
be carried where there is competition, from Chicago to Buffalo, still 
the freights go by land from Buffalo to New York or by canal or in 
some other way than by the lakes, and these shippers of freight going 
through New York may be e as much on freights from Chicago 
to Buffalo as from Chicago to New York. Now, then, if they may do 
that, can they not go as well as by water brie tee pede ap considering 
the water transportation has to be supplemented by land carriage over 
a portion of the road? . 

r. POTTER. I do not myself understand the suggestion of the 
8 from Texas. But it is not necessary to refine about it. 
he principal effect of this bill, as he tells us, is to forbid people 
doing business at points between termini at any higher rate than 
between the termini. That, after all, is to declare that a carrier shall 
not do much business any cheaper than he does little business. It is 
to say he shall not conduct wholesale trade at less rate than retail 
trade. If Congress may do that about a railroad, Congress may do 
it abont the business of a grocer, or a dealer in cotton goods, or any- 
body else en in interstatecommerce. A man who sells to 
go outside of his State cannot, according to the principle of this bill, 
sell at any less price one thousand cases of goods than he sells one case. 
There may be sometimes a man here and there hurt for want of such 
regulations of trade, but there can be no gain to the country as a whole 
by Congress undertaking to correct such evils, if they be evils. This 
bill is a novelty; it is an innovation; it is introduced under the pre- 
tense of justice to localities, and is said to be called for by existing 
conditions of trade. If it goes into effect it will result, as all these 
things do, in these t carriers controlling Con and determin- 
ing its action about freights themselves. hatever evils there are 
in the discrimination which the great carriers make in favor of through 
over local freights, I believe the local dealers had better be left to the 
protection of the State Legislatures and the laws of trade and compe- 
tition than to secure relief by the legislation of Congress. 

Once let it be understood by these great railway barons that Con- 
gress can put down rates, and they will take care to see that it puts 
them up as well when they want that. They are the most powerful 
interest in the country. They have long desired action by Congress 
that would enable them to claim its protection against the States. 
Once have it understood Congress can control them, and it will turn 
out that ores will be used to protect them. 

Mr. TOWNSHEND, of Illinois. Let me ask the gentleman a ques- 
tion. 

Mr. PHILLIPS. I believe, Mr. Speaker, I am entitled to the floor. 

The SPEAKER. The Chair is bound to ize the gentleman 
ee 5 as it was upon his motion the time for debate was ex- 
ten 
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Mr. TOWNSHEND, of Illinois, The gentleman from New York has 
not yet concluded his speech, and he yields to me for a question. 

The SPEAKER. Of course, that being the case, the Chair recog- 
nizes the tleman from Illinois. 

Mr. TOWNSHEND, of Illinois. I understood the gentleman from 
New York to say that the gentleman from Texas presents this bill 
as solely intended to prevent discrimination against parties between 
competing points. 

Mr. POTTER. Between terminal points, 

Mr. TOWNSHEND, of Illinois. Between terminal points, Ido not so 
understand the bill, and therefore wish information from the gentle- 
man from New York. One provision of the bill prohibits “ pooling.” 
I wish to state a fact and obtain information in regard to this point. 
Abont the Ist of August last the rate of transportation for wheat 
from Saint Louis to New York was somewhere between eighteen 
and nineteen cents a bushel. About that period wheat advanced on 
the market eight or nine cents. Tom Scott and the controller of the 
New York Central Railroad, the controller of the Baltimore and Ohio 
Railroad, and controller of the Erie Railroad came together and ad- 
vanced the rate of transportation for wheat from Saint Louis to New 
York eight or nine cents per bushel. What was the result? The 
farmers who anticipated higher prices for their wheat product were 
disappointed by the men who had formed this combination. 

This bill by its express terms prohibits any such “pooling” ar- 
rangement hereafter. It does not do away with but fosters competi- 
tion between these lines and prevents “pooling.” Therefore I main- 
tain it is as much in the interest of competition between terminal 
points as for the protection of parties at intermediate points. I shall 
vote for the bill because from a study of its features I have come to 
the conclusion that every man who raises a bushel of wheat, every man 
who raises a bushel of corn, every man who ships a pound of freight 
from or to the West, needs that the strong hand of the National Gov- 
ernment shall be stretched forth to protect him from railroad monop- 
olies, and prevent them from levying an onerous and unjust tax npon 
all producers as well as consumers. [now desire an answer to my ques- 
tion, does not this bill protect shippers at terminal as well as at inter- 
a ete 

Mr. POTTER. The gentleman from Illinois has asked me a ques- 
tion which he did not expect me to answer. 

Mr. TOWNSHEND, of Illinois. Oh, yes, I did. 

Mr. POTTER. Yor the gentleman took all the time answering the 
question himself. I will 8 merely say that this business of 
going inte Congress every time a man finds something in the trade of 

e country injurious to his particular interest and asking Congress 
to interfere is the remedy beyond all others, in my judgment, which 
cannot in the end work anything but universal disaster. e have 
got too much congressional legislation in the United States now, and 
2 more we enlarge the scope of it the worse off in the long run we 
8 be. 

Mr. PHILLIPS. I shall only occupy a small portion of the time 
and shall cheerfully yield the remainder of it to other gentlemen 
who wish to speak. 

I fully sympathize with the gentleman from Texas [Mr. eee 
in what he has said in regard to corporations, and companies, an 
railroads, as to restraining them. I hold that these are the creatures 
of law and should be subject to its just restrictions. But the gentle- 
man in his measure has incorporated more. It is not merely a mea- 
sure to restrain railroads from some of their questionable practices, 
and I think it touches these subjects in a very insufficient way, but 
it is a piece of legislation to advance certain interests at the expense 
of other interests. His bill proposes to interfere directly with the 
legitimate action of trade, and is a blow aimed at wholesale transac- 
tions in shipping, and the localties dependent on wholesale transac- 
tions in shipping. I will give an illustration, as a practical illustra- 
tion is worth any quantity of theory. 

From Kansas City, in the State of Missouri, at the mouth of the 
Kansas River, some three hundred or four hundred car-loads of wheat 
or stock aro shipped every day. These cars go in a continuous run 
to the eastern sea-board. They are carried at very low rates. The 
cars go together and are returned, many of them in freight, and the 
3 can afford to carry them at 50 per cent. less than on the 
shorter lines. I say that if you take away this privilege which exists 
in the natural order of business, the privilege of shipping beef, cat- 
tle, pork, and wheat in great bulk, by a hundred car-loads at a time 
from these points in the West to the eastern market, you prevent 
that trade from being carried on; you render it impossible. The 
present rates, low as they are, are so high that the producer of wheat 
eannot get a remunerative price for it, and if you raise the rates by 
this bill you virtually take away the market and put an end toa 
great trade. I will state, for instance, that down a line which runs 

m my own State to Galveston, wheat was carried at $100 a car- 
load of four hundred and thirty bushels, and from Galveston, at six 
cents, to New York. That line furnished a better market, but under 
this bill that line, just opening, would be virtually closed. By taking 
this course you would prevent one bushel of grain from going from 
the western producer to the eastern sea-board. You virtually shut 
the market to him. I should rather see steps taken to reduce than 
to increase the price of transportation. 

I will say to my friend from Texas that I would have been glad if 


he had consented to have this section of his bill stricken out. There 
are sections of it for which I would cheerfully have voted; for While 
the phraseology of the bill is obscure and would probably destroy its 
usefulness, this section is not just in its provisions. It takes away” 
a business advantage from one section that has accrued in a legiti- 
mate way. A man may ship a car-load from Pittsburgh or from Ein- 
cinnati, and that single car sent to New York may take weeks before 
it comes back to the railroad company which supplies it. It may 
have to be taken back all the way empty, and they cannot afford to 
take it at the same rate as one hundred cars which proceed without 
loss of time to New York and return carrying freight to the West. 
The gentleman from Texas knows very well it is the fact. Itisa 
law which governs the whole course of our trade. That will be the 
effect of the fourth section of this bill in its present shape. I have 
none of the constitutional fears of my friend from New York. I 
think these through lines passing throngh the various States are 
under the control of this Congress or its legislation under the clause 
of the Constitution the gentleman from Texas has qnoted. I shall 
never hesitate to exercise that power when a measure presents itself 
that is commended to my judgment, but this measure contains within 
it a dangerous proposition, a proposition directly interfering with 
legitimate business, and a proper on which ought not to receive the 
sanction of this House, and which I ask members carefully to exam- 
ine as they vote for it. 

Mr. REAGAN. Before the gentleman from Kansas takes his seat, 
I desire to ask him whether there is anything in the fourth section 
which prohibits railroad companies from returning cars at as low 
rates as may be agreed upon? 

Mr. PHILLIPS. There is in this section a provision which prevents 
them from charging less for a single car to Pittsburgh than for one 
hundred cars to Kansas City, provided the company thought it could 
afford to do so. 

I yield to the gentleman from Illinois, [Mr. CANNON.] 

Mr. CANNON, of Illinois. I regret that this bill occapies the par- 
liamentary position that it does. It is not subject to amendment. 
We cannot do otherwise than vote “ay” or “no” upon the whole 
bill. I desire to say that I believe in the power, and that it is the 
duty of Congress to make all necessary regulations touching com- 
merce among the States, and will vote for all well-conceived BERPA 
tion that commends itself to my ju ent to that end. But I doubt 
whether this bill will accomplish what is desirable to any consider- 
able number of people in the country. That part of the substitute, 
e 3, Which prohibits, or is intended to prohibit, pool- 
ing, I believe is a good measure; indeed, I had the honor originally 
to move an amendment to the bill which prohibited the pooling of 
earnings, which was adopted by the House, and I would vote for it 
with t pleasure if I could vote for it separately from some other 
provisions. But the fourth section of the substitute, which provides 
that you shall not more for a shorter than for a longer haul, I 
am not willing to vote for, because, as stated by a number of gentle- 
men, it tends to interfere with competition and with the ordinary 
course of trade. 

Now, my friend from Illinois [Mr. TOWNSHEND] says that there 
have been some pooling arrangements lately which operate badly. 
Why was it necessary for these parties to enter into pooling arrange- 
ments? For the very reason, I apprehend, that under ordinary com- 
pornon between great railway routes and water rontes, these roads 

or the pur of doing business upon these long hauls from the great 

eries of the West to the seaboard, carried the grain for fully as 

ow rates as they could afford, if not in some instances for lower rates. 

And they undertook by pooling to cut off competition. Therefore, I 
would prohibit by enactment all such pooling a: ments, 

Mr. TOWNSHEND, of Illinois. I understand there is no really 
practical water line of transportation from Saint Louis to New York; 
we are compelled to patronize railroads. 

Mr. CANNON, of Illinois. There is a water line from Saint Louis 
to the Gulf. 

Mr. TOWNSHEND, of Illinois. It is said you cannot ship wheat 
by way of the Gulf for the reason that it is liable to mould. 

Mr. CANNON, of Illinois. Wheat is only one of the articles to be 
shipped, and as for that matter there is a great deal of wheat shipped 
by way of New Orleans, The operation of this bill would be by Ai 
to keep ap. in effect a continual pool, as it would prevent competition. 

Mr. COLE, May I interrupt the gentleman from Illinois [Mr. CAN- 
NON] in order to reply to his colleague, [Mr. TOWNSHEND, ] who has 
stated in effect that the rtver and Gulf routes from Saint Louis to the 
East, via the Gulf, is not a competing route to the railway transporta- 
tion companies, from the fact that grain is liable to mould by that 
route. By statingthat, the gentleman from Illinois[ Mr. TOWNSHEND] 
is in error, as the millions of bushels of wheat, corn, and other cereals 
now passing through the mouth of the Mississippi from the great 
West abundantly testify. 

Mr. HEWITT, of New York. Wheat is shipped by that way to 
Europe, not to New York. 

Mr. CANNON, of Illinois. I understand that this bill practically 
by law takes away the necessity for ling, because it practically 
takes away the competition between the routes from Illinois and the 
great West to the seaboard. Now, I for one would keep up the com- 
petition, and then I would legislate against any combinations that 
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ling by 
tion that wold 


law. But I would not cut it off by enacting le; 

be worse in its effect than the pooling. I would not cut it off by 

legislation which would destroy the very competition that the gen- 

tleman is himself interested in. I feel an interest in this matter 

because, in common with other people, , ee of the West, my 
g themsely 


interfered with competition. I would therefore prois 


constituents for years have been burdenin es with debt and 
taxation to aid in the construction of ee lines of transporta- 
tion to the lakes and the seaboard; and while we are staggering 
under this load of debt which we have incurred in aid of competition 
Jam not willing to see any legislation that would rob us of the full 
benefit of the outlays which we have made. I would vote for a well- 
conceived bill providing an ample and more speedy remedy for extor- 
tion practiced by those who are engaged in interstate commerce. 

Mr. HEWITT, of New York. The gentleman from Texas [Mr. REA- 
GAN]in his remarks quoted a resolution of the Legislature of New 
York requesting, as I understood him to say, the Senators and Repre- 
sentatives from that State to support the bill underconsideration. On 
my questioning him, however, he read the resolution, which proved to 
be a request to us to support a “wise” measure for the regulation of 
interstate transportation. 

Now this bill is not a wise measure. If we were at liberty to offer 
amendments to it, undoubtedly it could readily be placed in such a 
form as would command the support of the Senators and Representa- 
tives from the State of New York. But no such opportunity is offered 
tous. For example, the first section of this substitute lays down a 
principle to which every man familiar with trade can readily sub- 
scribe. But when it goes further and provides that it shall be unlaw- 
ful under any circumstances to make rebates, it is simply equivalent 
to saying that certain classes of business of the test moment to 
the people of this country shall no longer be carried on. 

For example, take the grain trade, the t business of the West. 
Over 8300, 000 of the products of the West have been sent to Eu- 
rope during the last fisc year. Now, the price of grain is not fixed 
in Chicago or at Saint Louis, but in Mark Lane, in London. And it 
is made there in competition with the grain of Russia, of Algiers, of 
Italy, and even of far off India. In order that we may sell our grain 
in that market we must accept their prices. And the sam which is 

received by the producer of the grain in this country is the price paid 
in Mark Lane, less the cost of transportation from his farm to the 
Liverpool market. 

Now, the railroad companies are interested in having continued 
employment for their rolling-stock, and when they find it necessary 
to 12 down rates in order to keep the foreign market, they do it, 
and they act as a salutary regulator in opening and keeping open the 
market to American e and commerce, which otherwise would be 
closed te them. 

I was surprised to hear the gentleman from Illinois [Mr. Town- 
2 Bs Stag the action of the four great railroad companies as being 
preclu by the terms of this bill. On his own statement what they 
agreed to do was simply to raise the price of transportation just as 
on previous occasions they had reduced the price of transportation 
in order to keep the foreign market. 

Now, the provisions of this bill will absolutely prevent the rail- 
road ried eer from taking this course hereafter, and the inevitable 
result will be that every particle of local transportation will be done 
at a higher cost than it is now, for I affirm—and every gentleman in 
this House having any connection with railroads will confirm what 
I say—that it is possible to do the local transportation upon better 
terms by reason of having the through transportation to supplement 
the trade than it would be if there were no through transportation, 
so that the low charges made for the transportation of grain which 
is to be shipped abroad not only give a higher price to the producer 
of that grain, but enable the railroad companies to do business for 
the people along the line at lower rates than they would otherwise 
be able to do it. 

The cheapness with which transportation can be done depends 
upon the volume of the business and its uninterrupted flow. The 
more steadily the rolling-stock is employed the less the cost per ton 
on the freight moved. The only thing that enables our grain to be 
sold in the European market in competition with rival nations is 
that the steamships are promptly loaded with full cargoes, for 
steamers, like cars and locomotives, must be kept running in order 
to admit of cheap freights. The provisions of this bill would abso- 
lutely prohibit any rebate of freights, or any change in them under 
five days’ notice, during which time the rolling-stock and the steamer 
must lie idle, and in the mean time, if the price should 9 as it 
does almost hourly, the shipment might and often would be alto- 
gether prevented, and the sale of our products be altogether pre- 
vented. The effect of such legislation must therefore be to reduce 
the volume of business, to increase the cost of transportation, and 
to the extent of such increase reduee the net results remaining for 
the western producer. It would also destroy the commerce of the 
eastern seaports, and the existing depression in business so magnified 
that any recovery might well be regarded as hopeless. I cannot con- 
ceive ot a measure more fraught with mischief to every class in the 
community, and its passage will be a crowning act of folly—in fact, 
an attempt to commit commercial suicide. The State of New York 


does not desire its Representatives to vote for any such destructive 
measures. 


I repeat, therefore, that this bill does not contain the true remedy; 
but there is a remedy—a wiser and more efficient one—which was 
inted out to the gentleman from Texas by the resolution of the 
New York Board of e, which he quoted in his speech at the last 
session. That resolution proposed that a commission of competent 
experts should be created by Congress to supervise interstate com- 
merce, Just as a similar commission in Massachusetts, without power 
to change rates or to do Fee than to inquire into and point 
out abuses, has reformed the rai system of that State, so a con- 
gressional commission af geen to overlook interstate commerce, 
point out abuses, and call public attention at once to any violation 
of the laws of trade, would very soon cure all these abuses, which I 
admit are very grievous and which do demand careful attention from 
Congress and from all who are interested in developing this great 


foreign trade which at length is pulling us out of the quagmire into 
PLENE have been plunged by bed financial a and by an 
extray: t government. 


Mr. TOWNSHEND, of Illinois. I would like to ask the gentleman 
from New York a question before he takes his seat. I stated that the 
combination entered into by four t railroads on the 4th of last 
August was a pooling operation. Now, the fact is, that during the 
winter, when transportation on the lakes is stop every bushel of 
wheat coming from Illinois does reach the New York market by one 
of these four lines of railroad. Not ene pound of freight does pass 
from the West to the East without paying tribute to one of these cor- 
porations. The rs of these four railroad companies, having 
complete mastery of the commerce of the West, come together and 
form a pool, so tee that not one single bushel of n shall be 

rted from the West to the East at less than a particular figure. 
Now, is not that a pooling operation? 


Here the hammer fell. 

r. HEWITT, of New York. If the Speaker will allow me, I will 
answer the gentleman’s uestion. His definition of the word “peol” 
does not correspond with that of the dictionary. These roads did 
combine to fix a rate, but they did not combine to pool their earnings. 

Mr. TOWNSHEND, of Illinois. I understand the prone definition, 
and I say that, according to the newspapers, they did in that instance 
combine to pool their earnings as well as fix the rate. 

The SPEAKER. The time allowed for debate has expired. The 
main question having been ordered, the question is first upon the 
amendment in the nature of a substitute, as offered by the gentle- 
man from Texas. 

The substitute was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being en ed, was accordingly read the third time. 

he question being on the passage of the bill, 

Mr. McKENZIE called for the yeas and nays. 

The yeas and nays were 3 

The question was taken; and there were—yeas 139, nays 104, not 
voting 48; as follows: 


YEAS—139. 
Acklen, Errett, Killinger, Robinson, G. D. 
A : . — £ 550 Tae Sap) * 
ey, vans, James ham, es, 
Bak „John H. Felton. on, Schleicher, 
Baker, William H. Finley. Luttrell, Sexton, 
Ino, Forney Maish, len! 7 

Bicknell, Fort, Majors, Shelley, 
Blount, n, Singleton, 
Boone, Fuller, Martin, emons, 
Bouck, Gardni McGowan, Smalla, 
Boyd, Garfield, McKenzie, Sparks, 
Brewer, Giddings, McKinley, Springer, 
Bright, Glover, Ils. tenger, 
Brogden, Gunter, Mitchell. Stone, Joseph C 

wne, Hamilton, Money, Thompson, 
Buckner, Hanna, Monroe, pton, 

‘ain, Harmer, Muldrow, Townshend, R. W. 
Caldwell, John W. Harris, John T. N. Turney, 
Campbell Haskell, — Van Vorhes, 

ampbell, $ n, an Vo 
Chalmers, Hatcher, 2 Waddell, 

Clark, Rush ‘ayes, Patterson, G. W. Ward, 
lymer, Hewitt, G. W. Patterson, T. M. W: 
Cobb, Hooker, White, 
Cox, Jacob D onse, Powers, White, Michael D. 
Cravens, Hubbell, Price, Whitthorne, 
Crittenden, Hunter, Ratan, Williams, A. S. 
Ca Hungerford, Randolph, Williams, Andrew 
Cutler, er, Rea, , Jere N. 
Davis, Joseph J Jones, James T. esp Willits, 
Dibrell, Jones, John S. y,. Wilson, 
Dickey, J Ge oa Rice, Americus V. Wren, 
Dannel Keifer, Riddle, Wright, 
Elam, Kelley, Robbins, Yeates. 
Ellis, Kenna, Robertson, 
NAYS—104. 
Aiken, Briggs, Clark, Alvah A. Dwight, 
Aldrich, Bundy, Clarkeof Kentucky, Eames, 
Bacon, Burchard, Clark of Eden, 
Bailey, Burdick, Cole, Evins, John H. 
Ballou, Cabell, Conger, Franklin, 
Banning, Caldwell, W. P. Covert, Frye, 
Bell, ap, Danford, Garth. 
Blackburn Candler, Davis, Horace Goode, 
Blair, Cannon, n, Harden! 
E T En 
ntano, len, D, Harris, Henry 
Bridges, lafin, Durham, n, 
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Hart, Ketcham, Phillips, Stone, John W. 
Hartridge, Knott, Pollard, t, 
Hazelton, Landers, Potter, ‘Townsend, Amos 
Hendee, Lathrop, Reed, Townsend, M. I. 
5 Mackey, R Li a Taraa 
H z yan, „ 
Hewith Abram S. Manning, Sampson, Wait, 
.. MeCook, Sande Wiggin 
Humphrey, k, W ‘ton, 
Hun Metcalfe, Smith, A. Herr W. James 
James, er — 15 Bt ar Richard 
Jones, Frank orse, tarin, > K 
J — Steele, Willis, Benj. A. 
Keightley, Phelps, Stewart, 
NOT VOTING—48. 
Bank: berson, Knapp, Robinson, M. S. 
Beebe. Davidson, Lockwood, 
4 Dou a) Loring, Smith, William E. 
Bisbee, Fickho 4 syne T Stephens, 
Bland, Ellsworth, f Swänn, 
Bragg, Ewing, Morgan, Thornburgh, 
Butler, Foster, Muller, Throckmorton, 
aa S a 
8 Hale, Pridemore, Walsh, 
Cox, Samuel 8. Henkle, h, Williams, C. G. 
. er] Ro ý Young. 
So the bill was passed. 
During the roll-call the following announcements were made: 


Mr. BLAND. I am paired with the gentleman from Massachusetts, 
Mr. Banxs, If he were present, I should vote “ay.” - 

Mr. BELL. My colleague, Mr. STEPHENS, is still detained at his 
room by sickness. 3 

Mr. STEWART. Iam paired on political questions with the gen- 
tleman from Florida, Mr, DAVIDSON ; but not regarding this as a 
political question I vote “no.” 

The vote was then annonnced as above recorded. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympsow, one of its clerks, an- 
nounced concurrence in resolution of the House that the Congress of 
the United States will take part in the services to be observed on 
Thursday evening, January 16, 1879, in honor of the memory of Joseph 
Henry, late secretary Smithsonian Institution. 


GENEVA AWARD. 


Mr. KNOTT. I call for the regular order of business. 

The SPEAKER, The ar order of business is the consideration 
of the bill (H. R. No. 4553) to provide for the further distribution of 
the moneys received under the Geneva award. 

Mr. KNOTT. I call for the reading of the bill. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That all persons and corporations claiming to be 
entitled to any portions of the moneys now under the control of the United States 
which were received from the government of Great Britain in payment of the 
Geneva award, or as interest thereon, be, and they are hereby, authorized to sue 
for the same in the United States Court of Claims at any time within one year from 
the passage of this act, in the same manner in which o claims are sued in said 
court; and the said court shall render judgment for each claimant who was an 
actual sufferer by the violation of the laws of neutrality by Great Britain for such 
amount only as, in their opinion, he shall be justly entitled to recover under said 
treaty and award according to the principles of justice, equity, and the law of 
nations, without regard to any rule or principle of allowance, exclusion, inclusion, 
or distribution heretofore adopted by gress, in chapter 450 of the laws of the 
Forty-third Con; or otherwise, ‘or by the tribunal created by said law; but all 

yiments h ore made on any claim by the United States shall be deducted 

rom the judgment to be rendered thereon. 

Sec, 2. That in determining the amount for which judgment is to be rendered in 
favor of any interest shall be allowed at the rate of 4 per cent. per annum 
upon the amount of such claim from the date when the court shall in each case 
decide that the loss out of which the claim arose was sustained by the claimant; 
bat in 5 the judgment the amount of principal and interest shall be stated 


3. That such persons and tions of the United States may respectively 

a to the Supreme Court of the United States peat ERES of the Court of 

foot ere under this act, and sach appeals s be in the form now pre- 
sori y law. 

Sxc. 4. That all judgments in favor of claimants under this act not appealed from 
or affirmed on appeal shall be paid out of the aforesaid moneys. Every person or 
corporation who shall sue under this act shall, within one year from the passage 
thereof, file with the clerk of the Court of Claims a copy, under oath, of his or their 
claim; and, at the expiration of the said year, the clerk of said court shall ascer- 
tain the total amount of the money and the interest thereon, then under the control 
of the United States, received from Great Britain in payment of the Geneva award; 
and thereafter each claimant, at the expiration of ten days after a judgment shall 

rfeoted in his favor, (provided no ap; is taken; and if an a I is taken, 

tte expiration of ten days after final 10 t in his favor.) shall entitled to 

paid out of the aforesaid moneys the ratable Wee Ng thereof to which he 
ow: 


would be entitled if the entire claims so filed were The remainder of each 


be 
at 
be 


more assi. 

id out of the said moneys. 
Sec. 6. That no claim which was le under the acts 7 
uing the court of commissioners of claims, and was there du 

was there adjudged, shall be provable under this act. 


and contin- 
y presented, 


Sec. 7. That claimants under this act shall be admitted to testify in their own 


Mr. Fnxx's amendment is as follows: 

Add to first section : 

But in no case shall „FTC 
half of any insurance company or insurer, either in its or his own t, or as 
assignee or otherwise in the right of a person or party insured as afo „ unless 
such claimant shall show to the satisfaction of the court that during the late rebell- 
ion the sum of its or his losses in respect to its or his war risks exceeded the sum 
of its or his premiums or other gains or in respect to such war risks; and in 
case of any such allowance, the same not be ter than such excess of loss. 
And no claim shall be admissible or allowed by said court arising in favor of any 
insurance company not lawfully existing, at the time of the loss, under the laws of 
some one of the United States. ‘ 

Mr. HARTRIDGE. I ask for the reading of the report of the com- 


ttee. 

TheSPEAKER. Does the gentleman desire the reading of the ma- 
jority and minority reports? 

Mr. HARTRIDGE. Ido; both. 

The Clerk proceeded to read the reports, when,on motion of Mr, 
HARTRIDGE, by unanimous consent, the bill and Mr. FRVE's amend- 
ment, together with the majority and minority reports, and the sub- 
stitute e by the minority, were ordered to be printed in the 
RECORD. The reports and substitute are as follows: 


The Committee on the Judiciary, to whom were referred sundry bills in relation 
to the distribution of the unappropriated moneys paid to the United States by 
Great Britain in pursuance of the award made by the tribunal of arbitration at 
Geneva, ha had the same under consideration, beg leave to report the accom- 
panying bill with the recommendation that it be passed, and would respectfully 
submit the following views in connection therewith: 

It is, of course, impossible to arrive at any just conclusion as to what disposition 
should be made of the unexpended balance of the fund derived from the arbitra- 
ment at Geneva without some understanding of the and nature of the claims 
for which it was awarded, as well as of the facts which led to the organization, and 
pertain to the transactions of the tribunal by which the award was made. It is 

, however, to swell the volume o ma a m with a minute history of 


unnecessary, 
the operations of the several confederate cruisers the late civil war, or by 


ich 22 rise to them oc- 
în rth the high sone of tho Alabame, aad other 
consequence o © a ce upon the seas 0. e and other 
confederate crnisers, ated out and Tailed from British waters, 1 — largo orie of 
0 


In addition to this, these cruisers, as is well known, destroyed a large number of 
vessels, with their belon to American citizens, who claimed that their 
losses resulted from failure of the British government to properly discharge its 


duties as a neu 


by negligently permitting the cruisers to be fitted out, supplied, 
and sailed from Rb ports: a s liable 


o for 


prompti: 
praci y ed. 
Upon the presentation of each of these claims, however, whether preferred in 


behalf of the owner of the miy or cargo or of the insurer who had paid the loss and 
claimed to be subrogated to the rights of the ins the British government at 
once and emphatically denied all responsibility, and the close of the war a 


list of them was pre’ and printed in the Department of State under the follow- 
ing heading. which clearly indicates their character : 

“List of claims for ee e by rebel cruisers fitted out in British ports.— 
The following is an a ot of the claims filed in the Department of State by Amer- 
ican citizens, native and nataralized, for damages sustained by them as owners, 
mariners, freighters, or insurers of duly documented American ships captured and 
destroyed, or appropriated by the officers and crew of the steamer Alabama, and 
as owners, insurers, or otherwise interested in the cargoes of such ships, or in 
charter parties for the service of said ships. The se insurance companies are 
corporations organized and doing business under the laws of tho sev States in 
which they are respectively located.” 

Similar headings were affixed to the lists of losses occasioned by the Florida, 
3 Shenandoah. (See Appendix United States Claims, volume 4, pages 

an $ 

Copies of these lists were transmitted by the Secretary of State to our minister 
at the Conrt of St. James, on the 27th of A t, 1866, with instractions to him to 
call the attention of Lord Stanley to the claims with a view to their settlement. 
(United States Claims, volume 3, page 632.) The instructions of the Secretary of 
State and the accompanying lists of claims were at once presented by our minister, 
Mr. Adams, to Lord Stanley, which led to the lengthy negotiations which resulted 
in the Johnson-Stanley convention of November 10, 1368. (United States Claims, 
volume 3, page 701,) and the Johnson-Clarendon convention of January 14, 1869, (Ib., 
732,) neither of which proved satisfactory to the United States, and y in what 
is known as the treaty of Washington, concluded . 8, 1871. 

In the mean time, however, the President of the United States, in his annual mes- 
sage, December 5, 1870, after having expressed his regret that no conclusion had 
been reached for the adjustment of these claims, recommended to Congress to 
authorize the appointment of a commission to take proof of the amounts and own- 
ership of these several claims on notice to the representatives of Her Majesty at 
Washington, and that authority be given for the settlement of these claims by the 
United States, so that the Government shall have the ownership of the private 
claims as well as the responsible contro! of all the demands against Great Britain,” 
(See House Journal, third session, Forty-first r ae 13.) 

‘The points in the treaty of Washington above allu to material to the matter 
under consideration are as follows : 

1. In the first article the two powers that claims growing out of acts com- 
mitted by said vessels, and 2 wn as the Ala "should be 

tration, to be composed of five arbitrators, to be a 


referred to a tribunal of ar p- 
pointed in the manner therein bed, who, according to the terms of the next 
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soconaiing article, arora t9 ment ai Gonera: ariana hn a pero 
after a en proceed oxigen Be carefully to examine 
decide erde ns laid before th wo 


all qu governments. 

2. By the third article each was required to lay before the tribunal its 
written or printed case, accom by the documents, official dence, 
and other evidence upon which the N filing it might rely, within months 
from the date of the exchange of ratifications of the h; 

3. In the sixth article three rules were laid down, w together with such 
88 of international law not inconsistent fherewith as the arbitrators should 
consider ay 


etermine as to each ves- 
sel (1) whether Great Britain, had, by any act or omission, failed to fulfill any duty 
wW 


might, if it should er eee baeer to award a sum in gross, to be paid by 


Great Britain to the Uni claims referred to it. 

5. And in article 10 it was that, should the tribunal find that Great Britain 
had failed to fulfill any of es, and should also fail to award a sum in gross, 
a board of assessors should be a ted to ascertain and determine what claims 


were valid, and what sums should be paid by Great Britain to the United States 


on account of the liability arising from the failure as to each vessel acco: g to 
the extent of such liability as decided by the arbitrators. 4 
The tribunal of arbitration contem in this treaty met and organized at the 


lated 

place agreed upon, and the United States, within the time specitied, presented their 
“ case,” exhibiting a detailed statement of all the claims which had come to the 
knowledge of the Government, showing the cruiser which did the injury, the ves- 
sels destroyed, the several claimants of the vessels and ca the amount of in- 
surance on each, and all the other facts necessary to enable the tribunal to reach a 
conclusion as to the amount of injury committed by each cruiser, and who were the 
sufferers thereby. Besides these claims for direct losses, the United States also pre- 
sented claims Fir indirect losses resulting from the operations of the confederate 
cruisers, including the transfer of a large part of the American commercial marine 
to the British flag, the enhanced rates of insurance, popularly known as war-pre- 
miums,” and the addition of a large sum to the cost of the war. 

The claims set up by the United States on account of indirect losses met with 
such a decided opposition on the part of Great Britain as threateneiſl to defeat any 
settlement of the differences between the two countries if such claims should con- 
tinue to be insisted upon. This led to negotiations for an additional article to the 
treaty which would remove the indirect claims from the consideration of the tri- 
bunal; but the two powers being unable to agree upon its terms the matter was 
left undetermined until the day arrived upon which the parties were to file their 

ments. The United States did so, but the agent of the British government 
withheld that of Great Britain, and asked an adjournment in order the two 
governments might come to some understanding with regard to the indirect claims. 

Four days thereafter the tribunal of arbitra’ announced that after the most 
careful perusal of all that had been nrged on the part of the United States in respect 
to these claims, they had arrived, individually and collectively, at the conclusion 
that these claims did not constitute, upon principles of international law 8 
ble to such cases, good foundation for an award of compensation or computation of 
damages between nations, and should, upon such principles, be wholly excluded 
from the consideration of the tribunal in making its award, even if there was no 


disagreement between the two governments as to the hops. roe of the tribunal 
to decide thereon.” (Correspondence Geneva arl page 152) 
Tue counsel of the United States at once ad Mr. Davis, the agent, that this 


statement of the tribunal must be mene. by the United States as determinative 
of its judgment upon the question 
should announce to 


States the tribunal that the claims covered by its opinion would 
not be further insisted upon before the tribunal by the United States, and might be 
excluded from all consideration by the tribunal in itsaward. (Ibid.) Mr. 
Davis immediately 9 to Mr. Fish not as copy of the opinion at which 
the tribunal had arrived but a statement of the advice he had received from the 
counsel of the United States ‘ish instructing him 


„the enhanced payment of insurance, and the 3 of the war 
and the ition of a large sum to the cost of the war and the suppression of the 
rebellion as adjudicated and d of; and that e eager will not be 
upon before the tribunal by the United States, but are henceforth 
its consideration by the tribunal in making its award.” (Corre 

spondence, 


d 152. 
On se of this instruction the agent of the United States made to the tribunal 
the follow! 5 
“The d made by the tribunal, individually and collectively, respecting 
the claims presented by the United States for the award of the tribunal for, first, 
the losses in the of the American commercial marine to the British fiag; 
„the enhanced payments of insurance; and, third, the prolongation of the 
war and the suppression of the rebellion is accepted by the President of the United 
States as determinative of their 5 upon the important questions of public 
law involved. The agent of the United States is authorized to say that, conse- 
quently, the above-mentioned claims will not be farther insisted upon before the 
tribunal by the United States. and may be excluded from all consi: ion in any 
award that may be made.” (Protocol vi, page 21, volume 4, Geneva Arbitration.) 
Two days thereafter Lord Tenterden, the agent of Great Britain, filed with the 
tribunal a paper signifying the acquiescence of his government in the views of 
the tri embraced in the declaration above recited; and Count Sclopis, the 
president of the tribunal, “on behalf of all the arbitrators, then declared t seid 
several claims for indirect losses mentioned in the statement made by the agent of 
the United States on the 25th instant, and referred to in the statement just made 
by the s of Her Britannic Majesty, gan and from henceforth shall be, wholly 
excluded from the consideration of the tribunal, and directed the secretary to 
aL rd mar yaar in the protocol of this day's (Protocol vii, 
volume 4. 

‘his 3 which had seemed to seriously threaten the further continuance 
on, having been thus removed, the tribunal, as directed by the 
seventh plan ether crs dear a Her ge uire as to what cruisers 
for the depredations of which Great Britain 


on accountof her negligence, up and considering the case 
as to each of the follow aaka dped ely, visit 
the the Sumter, 


bution, the Tuscaloosa, and the Shenan and u 
Britain had by any act or omission failed to fulfill any of 
the three rules mentioned in article 6 of the treaty or recognized by the principles 
of international law not inconsistent therewith, as to each of 8 
the and the Chic uga, 
Upon the like question as to the Ret- 
answered “ Yi 


6 
Fes, while as to the Florida four of 


‘upon which that liability could be estimated was the direct 
braced two classes 


the arbitrators answered Yes,” and one, Sir Alexander Cock answered No;” 
and as to the Shenandoah three of the arbitrators, Mr. Adams, Mr. Stæmffi. and 

Sclopis answered Yes,” but only for the acts committed by this vessel after 
her departure from Melbourne on the Idth of February, 1865; the other two voted 


ly declared that Great 


for tho vessels to which they were attached; and, br ae the question as to the Tus- 
( Maree the tribunal unanimously answered Ves.“ The 
same question being taken separately upon the Taconey, the Clarence, and the 
© Florida, four of the arbitrators answered“ Yes,” and one, 

Sir Alexander Cockburn, answered No.“ (See Protocols xxv and xxvi.) 

Having thus determined that Great Bri was only responsible for the conse- 
quences of the acts of the Alabama, the Florida, and their tenders, and of the Shen- 
andoah after she left the port of Melbourne, and having already determined that 
claims for indirect losses sapag: from the transfer of our commercial marine to 
the British flag. enhanced rates of insurance, or the prolongation and in cost 
of the war could not be considered by them, and such claims having been excluded 
from their consideration with the assent of both governments, as seen, when 
the tribunal came to the discharge of their duty under the treaty, namely, to 
ascertain the extent to which Great Britain was liable, the only remail ning 3 
" which em- 
: First, claims for direct losses growing out of the destruction 
of vessels and their by the three vessels above named and their tenders; 
and, second, tho expenses incurre‘l by the United States in pursuit of those cruisers. 

As to the second class of these direct claims, the judgment of the tribunal was 


as follows: 

“* Whereas, so far as relates to the particulars of the indemnity claimed by the 
United States, the costs of pursuit of the confederate cruisers are not, in the judg- 
ment of the tribunal, properly disi ishable from the ral e: ses of the 
war carried on by the United States, the tribunal is therefore of , by a ma- 
eed of three voices to two, that there is 9 tor awarding to the United 

— any 8 of indemnity under head.” (See Decision and Award, 
volume 4, page 

This narrowed the basis down to the first class of “ direct losses,” namely, those 
resulting directly from the destruction of vessels and their cargoes by the three 
inculpated cruisers and their tenders, from which the tribunal eliminated the ele- 
ment of prospective earnings by the following decision: 


„And whereas 8 earnings cannot Bigs sie be made the subject of 
compensation, inasmuch as they depend in their nature u future and uncer- 
tain contingencies, the tri is unanimously of opinion that there is no ground 


bunal 
7520 Saag to the United States any sum by way of indemnity under this head.” 


„ 453.) 

Having thus determined that the extent of the indemnity claimed by the United 
States should be limited to losses resulting directly from destraction of vessels 
and their cargoes by the three inculpated cruisers and 
mained for the tribunal to ascertain 
the N to re 
view of the award to a board 


T, 
United States, under date December 8, 1871, used the following 
language, indicating the preference of the President of the United States in that 


The President desires to have the subject discussed as one between the two 
governments; and he directs me to urge upon you strongly to secure, if ible, 
the award of a sum in gross. In the discussion of this question, and in the treat- 
ment of the entire case, you will be careful not to commit the Government as to 
the disposition of what may be awarded, or what may be recovered in the event 
of the appointment of the board of assessors, mentioned in the tenth article of 
the treaty. It is possible that there may be duplicate claims for some of the 
preven, oged to hato been opinon Se See as in the cases of insurers 

insured. The Government wishes to hold itself free to decide as to the ts 
and claims of insurers upon the termination of the case. If the value of the 
property captured or destroyed be recovered in the name of the Government, the 
tribution of the amount recovered will be made by this Government without 
committal as to the mode of distribution. It is ted that all such committals 
will be avoided. (Geneva Award Papers, volume 2, page 416.) 

What may have been the views of the then President of the United States, or of 
the Secretary of State, as to what constituted the Government of the United States, 
or of the rights and duties of that Government in respect to the moneys e 
to be awarded by the tribunal of arbitration, or what inferences may be drawn 
from the language just quoted, further than as an expression of the desire of the 
President, and, per the Secretary, that the award should be in , your 
committee deem it unnecessary here to discuss. Suffice it to say, the tribunal 
itself came to.the conclusion that, in accordance with the spirit and letter of the 
treaty of Washington, it was a to adopt the form of adjudication of a sum 
in rather than torefer the subject of compensation for farther discussion and 
deliberation to a of assessors as provided by article 10 of the treaty," and 
therefore proceeded ‘to award to the United States a sum of $15,500,000 in gold as 
the indemnity to be paid by Great Britain to the United States for the satisfaction 
of all the olas referred to the consideration of the tribunal, conformable to the 
provisions of article 7 of the aforesaid treaty.” (Decision and Award, vol. 4, p. 53.) 

The precise method by which this result was reached by the tribunal does not 
ap on its record, nor is it apparent by what consideration the arbitrators were 

enced to award a sum in further than por Dorey Nenagh pa their own 
statement quoted above, that it was that form of adjudication 
“rather urther discussion and delib- 
extract copied from the 
tended to show the dis- 


g reparati just to impo: 

pense of presenting claims to another trib if the evidence 

which the United States have the honor to present for the consi tion of these 

arbitrators shall prove to be sufficient to enable them to determine what sum in 

gross would be a just compensation to the United States for the injuries and losses 
of which they complain.“ (See American case, p. 480.) 

It is probable, therefore, that the controlling reason for this conclusion was that 
by awarding a gross sum to be distributed by such a tribunal as the Government 
of the United States might itself provide, the ts, difficulties, and delays 
which would be likely to arise in a discussion of the details of each particular case 
before assessors of different nationalities, conducted by American counsel on the 
one side and British counsel on the other, might be obviated. And it was doubt- 
less for the same reason that the agent and counsel of the United States, as Mr. 
Davis says in his report to the State Department, (vol. 1, p.8,) “ devoted their ener- 
gies toward securing such a sum as should be practically an indemnity to the snf- 


In anticipation of the ent by Great Britain of the sum thus awarded tothe 
United States, sundry bilie were introduced into the Forty-second Congress look- 
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to the establishment of some sort of tribunal for its adjudication and distribu- | the tenor and spirit of the award of the tribunal; and the Governmen 
— One of these passed the Senate and another the House. Subsequently a | bound to make such distribution 2 and justly by Fag 1 


ttee of conference was appointed upon the disagreeing votes - of the two | duty of faith to England and 
aE whe RAATI caused umes cod tepereed a tall valet wes coer ead —.— Washin 15 


3, 1873, thai this. You and the other 
guarded to the Unie tates by the tri of arbitration at Geneva the same | in interest may, I do not hesitate to say, rest assured of the honor and good faite 
erage Fem rg arene | IT and used to redeem, so far as it might, the pub- | of the Government of the United States in this respect with just as mach of cer- 
lic debt the United States, and that an amount equal to the debt so redeemed | tituae as in the payment of the gold bonds of the Government.” 
hed subject to th futuro dispositi registered vonda t taa United States, to be corrol rõposition, that this gross sum" was “received 


Congress. 
ingly made, and thus the er stood until the assembling of the Forty-third Con- interested, conformably to the tenor and spirit of the award of the tribunal," it 
gress. in the first session of which numerous propositions were presented, looking | was claimed that those who had suffered losses directly from the acts of the three 
the adjudication and distribution of the fund. inculpated cruisers," under the circumstances in w. Great Britain was held 
As to what disposition should be made of it, however, there existed the | responsible for their transactions, had a paramount claim to the money awarded; 0 
ablest and best-enlightened legal minds of the country, who had given the subject | because, first, it was for such losses and such losses alone that Great Britain was 
the most careful and elaborate consideration, the widest diversity of opinion, re- | held liable; 5 they constituted the sole basis for the computation of the 
sulting to some extent, uo doubt, from a difference in the various interests respect- | gross sum,“ which must, have been awarded with the view of their 
ively represented by them. 3 payment; and that the insurer who had paid such a loss was entitled, upon prin- 
For instance, there were those who contended with t earnestness and zeal | ciples of natural equity repeatedly reco; ell by the most enlightened tribu: of 
that the claims out of which this fund arose “were all preferred by the United | both countries, to be subrogated to all the rights of the original loser in respect of 
States as a nation against Great Britain as a nation; that the whole subject was | the thing lost. 
discussed by the co of the United States before the tribunal as the Presi- Another conclusion from the ses assumed by this class was that no sufferer 


ons to 
all 


dent and directed it to be, namely, das one between two governments;" | by any other cruiser than the Alabama or the Florida, or their tenders, or by the 
that the sum awarded was computed and paid as a reparation by one nation for the | Shenandoah after her departure from the pat of Melbourne, was entitled ‘to or 
wrongs it had done to another nation, that consequently the fund was the ab- | had any claim to any portion of this fund, for the reason that the tribunal had 


under the tution, to 82 any porion of it to the payment of any | stituted any element in the computation of the sum awarded, and, moreover, 
claim whatever, unless the relation of creditor and debtor existed between the | no person could have any claim upon any part of this money on account of 
claimant and the Government. enhanced rate of insurance or war premium paid by him, not only because the 
On the ether hand, there were those who, while admitting that the fund yn re tribunal of arbitration had unanimously decided to exclude, and did exclude, with 
absolutely to the United States as a nation,” contended with equal zeal and ability | the approval of both governments, all such claims from any consideration in mak- 
that it was competent for Congress to distribute it ex gratia among such of the citi- | ing its award on b that such claims did not constitute, upon the prin- 
zens of the country who had suffered injury from the operations of the confederate | ciples of international law applicable to the rase, good foundation for an award of 
cruisers, or by reason of their presence on the high seas, as, in its ju ent, might | compensation or computation of damages between nations. (see protocols v, vi, 
seem proper under all the circumstances, whether such injury was ected by one | and vii, cited supra,) but because the Government of the United States, when it 
of the vessels for whose acts Great Britain was held responsible, or any of those for pe eer poe such claims to the consideration ot the tribunal, neither expected nor 
esired an com tion to be awarded therefor, bat ouly presented 

the nature of their injuries “constituted, upon principles of international law appli- | them in order to have the liability of a neutrai for claims of that character adju- 

foundation for an award of compensation, or computation dicated and settled.* . 

of damages between nations or not, and without reference to whether their claims On the other hand, those who held that it was competent for the Government to 
had been considered or excluded by the arbitrators at Geneva. distribute this fund ex gratia to whomsoever it ht see proper, urged with 
Under this sal was urged, with singular earnestness and force, that there | great earnestness and force that of all claims that could be presented for any part 


consideration of the Government: first, those whose vessels and cargoes had been | inequitable and unconscientious ; ter if the amount of his iums or other profits 
captured or destroyed by the excul; cruisers ;" and second, those who, in | in respect to or on account of his war risks had exceeded the sum of his losses on 
order to esi their ships afloat under the flag of their country, had been compelled | account of such risks, he was an absolute er, instead of having been a sufferer, 
8 te per Samy rates of insurance. from the operations of the confederate rs n the high seas. 
of the former it was maintained that the loss of the owner whose ves- As was natural under such a contrariety of opinion, the entire su t, in all its 
sel was destroyed by an exculpated cruiser" was as great as if such cruiser had | aspects, underwent a most learned and rate discussion. Carefully prepared 
deen e ; and as grievous if the destruction had been caused by the Shen- rts were wea eer Ya in which the different views with to the proper dis- 
andoah eight and forty hours before she entered the port of Melbourne as if it had tion of 
occ à week ora t an 0 rit was were upon the votes of the two Houses, an: result was 
urred k ‘ortni; afterward d for latter it claimed that had th i tes of th H d the final 
those exorbitant rates of insurance resulted directly from the acts or omissions of | the passage of an act, ap) June 24, 1874, creating a court to be known as the 


while the parties who were compelled to pay, them could hope to derive no possible | receive and examine all claims admissible under said act that might be presented 
ification from loss, and while the e: y | to it, directi 8 from damage 
which demanded this extraordinary expenditure by the a originated in no 5 Florida, their tenders, and by the Shenandoah after her departure 


fault of his own; that it was not even optional with him w. he would engage Melbourne, on the 18th of F. 6 and to decide upon the amount and 
in ocean-borne commerce or not, for the insurgent cruisers found his fortune em- | validity of such ms in conformit the provisions thereinafter contained, 
barked in it when they first vexed the face of the deep; and his v: road, | and acco: te the principles of law, and the merits of tbe several cases, req 


of the sea, but the | court within six months after the organization thereof, and providing that no 
peril of capture ;" that he was therefore obliged to pay these enhanced rates of in- | claims should be admissible or allowed by said court for auy loss or damage for 
losing it abroad; and while | which the claimant had received compensation or indemnity from an insurance 
he was thus at the mercy of the underwriter, who could demand such premium as ones. or otherwise, except in cases where the compensation or indemnity so 
was not equal to the loss or damage actually suffered. in which an allow- 
the profits on his goods, because a large portion of the American tonnage was trans- | ance might be e for the difference; and also expressly exciuding from allow- 
ferred to a foreign flag; and, moreover, the foreigu vessel, paying no war premium, | ance all claims in respect to or on account of unearned freights, gross freights, 
taking no risk of capture, did the carrying trade of the world in competition with | prospective profits, freights, gains, or advan’ or for wages of officers or sea- 
the American ship-owner, who hadsto bring his freights down not only to a level | men for a longer time than one year next after breaking up of a voyage by the 
with the freights of the neutral, but still lower, so as to enable the shipper to pay | act of some one of the cruisers mentioned, orin behalf of any insarer or insurance 
his war premium also upon his oe f company, unless such claimant should show to the satisfaction of the court that 
In conflict with these views, it was contended by others that the allegiance of | during the rebellion the sum of his or its losses by reason of his or its war risks 
the citizen and protection of the State were the reciprocal obligations of the social | was greater than the amount of his or its profits or other am in respect to such 
compact; that although the individual citizen not the power to enforce its | risks, in which case the court might make an allowance to the claimant not exceed. 
ee mse any it was nevertheless the highest moral duty of the Government to | ing such excess of his loss, or in favor of any insurance company not lawfully 
protect him in the possession and enjoyment of his property from wrong and dep- | existing at the time of the loss under the laws of some one of the United States, or 
redation at home by the ap administration of adequate municipal laws, and from | of any person not entitled at the time of his loss to the protection of the United 
capture and spoliation abroad by interposing in his behalf and demanding repara- | States in the premises, or of any person who did not at all times during the rebell- 
tion for him from the nation responsible for the wrong, enforcing that demand, if | ion bear true allegiance to the United States. 
needs be, by the last argument to which kings resort; that having thus obtained By the court organized in pursuance of the provisions of this act, ciroumscribed 
redress from a foreign country for an injury to one of its citizens, although de- by the limitations and restrictions just reci claims were allowed a:nounting to 
manded and received by it as a nation from a nation,“ the Government had no © sum of $6,183,830, and having by the terms of the act creating it, aud those of 
more right, in natural Si) to bo egg the money so received to its own use, | a supplemental act approved Jul 1876, extending its existence unta the Ist of 
or to apply it in payment of the claims of those for whose benefit it had not been | January, 1877. exp’ by limitation, there is left a balance of the sum, amning 
award Than it had to seize his property for public use without compensation. or | to $9,316,120, for the distribution of which the present Congress has been calli 
to confiscate hiš estate for the promotion or endowment of some private charity; | upon to provide by the several bills in relation thereto referred to your committee. 
but was under the strongest obligation that justice, honor, morality, and the sound. With regard to this balance, however, Congress is confronted with the same va- 
est principles of an enlightened public policy could impose, to pay it to him, and | riety of conflicting claims and the same diversity of opinion with respect thereto 
to bim 75 for whose indemnity it was demanded, upon whose Joss it was com- ꝛ ͤ⸗ꝑꝓ'³yꝗͤĩ⁊5gꝛqꝗ—ͥ k—..ßĩxéſ« ͤ :àwũü üw⸗ . (ñỹ2ł]:b:c⁊ — 
puted, 1 for whose satisfaction it was adjudged. * Mr. Fish, in his telegram to Mr, Davis, theagent of the United States at Geneva, 
Their theory was clearly and succinctly expressed by Mr. Caleb Cushing, the | of June 22, 1872, pior quoted in this report, said: I have laid your te: m 
senior counsel of the United States at Geneva, in a letter dated October 17, 1872, | before the President, who directs me to say that he accepts the declaration of the 
while the laurels of his most famous forensic triumph were yet fresh and green | tribunal as its 3 upon a question of public law which ho had felt that the 
upon his brow, when he was perhaps more familiar with the subject of which he | interest of both governments required should be decided, and for the determina- 
was writing than any other man living, and when he said that— tion of which he had felt it important to present the claims referred to for the 1 
In the case of the Alabama claims the United States will have in their hands | pose of taking the opinion of the tribunal. This is the attainment of an end which 
a definite sum of money, awarded against England by the tribunal of arbitration, | this Government had in view in the putting forth of those claims. We had no 
and paid over by England to the United States for distribution among the parties | desire for a 8 award, but desired an expression by the tribunal as to the 
interested according to the award of the tribunal. liability of neutrals for claims of that character. The dent, therefore, further 
à * * * * Uae * accepts the opinion and advice of the counsel as set forth above, and authorizes tue 
“The tribunal, in the first place, 3 1 Great Britain to be guilty in respect | announcement to the tribunal that he e their declaration as determination uf 
of captures made by the es and the Florida and their tenders, and by the | their judgment aps the important question of public law upon which he felt ic 


Shenandoah after her departure from Melbourne. his duty to seek ression of the and that in accordance with such 
„The tribunal, in the second place, examined and scrutinized the schedules and | judgment and opinion, from henceforth, the claims set forth in the case 
estimates of individual losses presented by the United States, and on the inspec- | presented on the part of the United States for in the transfer of the American 
tion thereof awarded a sum in which they conceived to be sufficient (and | commercial marine to British the enhanced payments of insurance, and 
Aeree ereng is sufficient) to afford a just indemnity to the injured citizens of tho | the prolongation of the war, and the addition of a large sum to the cost of tho war 
nit tates. i 
“This gross sum will within the r be paid by Great Britain to the United | sequently, they will not be further 


States, with interest on any delay; it will be ved and held by the United | States, but are henceforth excluded from its consideration by the tribunal in 
Butea among parties interested, conformably to | making its award.“ (Papers, volume 2, page 579.) 


States as a trust fund, to be distri 
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has preferred a claim to any por- 
— — of natural equity 


t that some of them 


as at the outset. It is presumed that no 
growing out of the clreametancesof tho case, Yee leis 
e circumstances e case. 
8 laimants are entitled to this fund as a matter 
right, it cannot be justly apportioned among others as an act of Ina 
if cular claimant, or an equi- 
that right must necessarily have resulted 
ce or moral duty on the of the Govern- 
accrued, which no moral power 
and an attempt by Con to 
ually ch ould be . — 
y clear wi as a 
10 been to have seized the ship 
blic use without just 
compensation to the owner. Moreover, it cannot be denied that the a 


de- 
matel 
j byit, either through 
the instrumentality of the dango dd eee courts of the country, or such s 


of 
guapas may be biased by Teal interests and 
the 


ed or claimable from Great Britain by any person or 
the convention between the two ents of 1822. In that convention article 
4 provided that, the above sum ting taken as a fall and final liquidation of all 
claims whatsoever arising under the said decision and convention, both the final 
adjustment of those claims and the distribution of said sum should be made in such 
manner as the United States alone should determine.” Yet it does not appear to 
have been even suggested that because this sum was paid to the United States “in 
ross” they could justly keep it, or distribute it ex gratia to w ver Congress 
n its discretion might direct. On the contrary, by an act of Congress, ved 
March 2, 1827, a board, consisting of three commissioners and one clerk, was cre- 
ated, which was authorized to consider the evidence presented by the respective 
claimants, and thereupon to determine the said claims, and to award dis- 
tribation of the said fund among the several claimants according to their respective 
rights.” (Statutes at Large, volume 4, e 219.) 

Again, in the first article of the convention between the United States and Den- 
mark, at Ci , March 28, 1830, it was agreed that the King of Denmark 
should pay to the Government of the United States the sum of six hundred and 
fifty thousand Spanish milled dollars on account of the citizens of the United 
States een . 8 relating to the e 5 eee 
or confiscation o! r T ic an vate 
armed ships or by the tribunals of Dearie: or the states subject to the Danish 
scepter. Thy article 3 it was provided that, to ascertain the fall amount and valid- 
ity of those claims, a board of commissioners, consisting of three citizens of the 

nited States, should be appointed by the President, by and with the advice and 
consent of the Senate, to “receive, examine, and decide upon the amount and valid- 
ity of all snch claims according to the merits of the several cases and to justice, 
equity, and the law of nations. And in pursuance of this provision, evidently 
inserted in the convention at the suggestion and for the benefit of the United 
States, Congress, by an act approved March 2, 1831, provided for the appointment 
of the commissioners, authorizing them to recetve, examine, and decide upon the 
amount and bynes S of all such claims according to the merits of the several cases 
and to jnstice, equity, and the law of nations. (Statutes at Large, volume 4, page 


446.) 

Again, in article 1 of the convention between the United States and France, 
signed at Paris on the 4th of July, 1831, the French government, in order to lib- 
erate itself completely from all the reclamations preferred against it by citizens of 
the United States for unlawfal seizures, captures, uestrations, contiscations, or 
destructions of their vessels, cargoes, or other pro — Sy engages to pay the sum of 
25,000,001 franes to the Government of the United States, who shall distribute it 
among those entitled in the manner and according to the rules which it shall de- 
termine.” And in order to provide for the distribution of the “gross sum thus 
derived, Congress, by an act approved July 13, 1832, created a board, consisting of 
three commissioners, who were authorized to receive and examine such claims 
according to the provisions of the convention, and the principles of justice, equity, 
and the law of nations.” (Statutes at Large, volume 4, page 574.) 

By the first article of the convention between the United States and the kingdom 
of ‘Two Sicilies, signed at Naples on the 14th of October, 132, the king. in order 
to satisfy the claims of American merchants whose vessels and cargoes had been 
seized and confiscated or destroyed by Murat from the year 1909 to 1812. inclusive, 
obliged bimself to pay to the United States the sum of 2,115,000 Neapolitan dacats, 
7,679 of which were to reimburse the United States for the expenses incurred by 
the Government in the transportation of American seamen from the kingdom of 
Naples during the year 1810, and the residue to be distributed among the claimants 
by the Government of the United States in such manner and in accordance with 
such rules as it might prescribe; and in order to effect the distribution of that res- 
idue the Congress, by an act approved March 2, 1833, established a commission of 
three to receive and examine the claims according to the provisions of the con- 
vention and the principles of justice, equity, and the law of nations.” (Statutes at 
Large, volume 4, page 666.) 

In like manner Congress, by an act approved June 7, 1836, authorized the Presi- 
dent, by and with the advice and consent of the Senate, to ap one commissioner, 
to receive and examine all claims presented to him under the convention between 
the United States and Spain, signed at Madrid on the 17th of February, 1834, “ac- 
cording to the provisions of the same and the principles of justice, equity, and the 
law of nations, (Statutes at ge, vol. 5, p. 35,) that convention having Ay em 
for the payment of the sum of 12,000,000 of reals by Spain to the United States, 
“to be distributed by the Government of the United States among the claimants 
thereto in such manner as it might deem just and equitable.” 

On the 17th of March, 1841, a convention between the United States and Pera 

+ Was signed at Lima, in which the Peruvian government stipulated to pay to the 
United States $300,000 in satisfaction of various claims of citizens of the United 
States on account of seizures, captures, detentions, seqnestrations, and confisca- 
tions of their vessels, big pen and other property, which should be distributed by 
the Government of the United States the d ac- 

prescribe; and Congress, by an act approved 
ttorney-General 


merits of the several cases and the 
nations.” (Statutes at volume 9, . 

A convention was concluded between the United States and Brazilat Rio Janeiro 
on the 7th of January, 1249, under somewhat peculiar circumstances. It seems 
that the United States were so impressed with the justice of certain claims for 
which they demanded indemnity, and Brazilso thoroughly satisfied of their 1 
tice, that they deemed it useless to go into any examination of them at all, 

upon the sum of 530,000 milreis, Which should comprehend the whole of 
© reclamations whatever might be their nature and amount, and as full compen- 
sation for the indemnifications claimed by the ut of the United States 
to be paid in a round sum, without reference to any one of said claims, upon the 
merits of which the two high contracting powers ed from entering; it being 
left to the Government of the United States to estimate the justice t might 
pertain to the claimants for the purpose of distributing am them the aforesaid 
sum of 530,000 milreis as it might deem most proper.“ (See clo 1 of the conven- 
tion.) And in order to provide for the distribution of the sum so received, 8 
by an act approved March 20, 1880, authorized the President, by and with the 
vice and consent of the Senate, to appoint one commissioner to receive and 
decide all claims thereto, “according to the merits of the several cases, and the 
principles of justice, equity, the law of nations, and the stipulation of said con- 
vention. (Statutes at Large, volume 11, page 422.) 
Under the convention with China, si, at Shanghai on the 8th of November, 
valent to about 8700, 000, were paid to the 
all claims of American citizens at the various 
ports" of China to that date; and for the distribution of this fund Congress, by an 
act approved March 3, 1859, authorized the President. by and with the advice and 
consent of the Senate, to appoint two commissioners should form a board in 
China to receive and examine all claims which should be presented to them under 
said convention, “according to the provisions of the same. the Neg a of justice 
and international law.” (Statates at Large, volume 11, page ) 

Upon reviewing the precedents, it will be observed that there is not a particle of 
difference in principle between either of them and the case under consideration. 
In every one of them a gross sum was paid to the United States, and in all of them 
except two it was expressly stipulated that the United States should distribute it 
among the various claimants, iu such manner and under such rules as the Govern- 
ment 1 and in one of those two the convention was silent as to the 
distribu: while in the other it was provided that it should be made by commis- 
sioners. Yet in not a single one of them did Congress ever pretend to determine 
what 2 claimants should be paid and who should not, but in instance 
provided an independent tribunal to which it submitted, not the mere determina- 
tion of amounts nor the question who were entitled to particular sums, but the 
determination of the rights of all the various — according to the broad 


rinciples of justice. equity, and in wW. 
= i has itself affirmed the correctness of your 


Nor is this all. This very Congress 
committee's i in the clearest and most forcible manner 


3 of justice, equity, and tke law of 


conclusions in this 
poets, and that but little more than a month ago. On the 5th of March last, 

on. Mr. Crapo, of husetts, submitted the report of the Committee on For- 
eign Affairs, who having had under consideration the petition of the Sun Mutual 
Insurance Company, the Mercantile Mutual Insurance Company, the New York 
Mutual Insurance Company, and the China Mutual Insurance Company, for relief 
in the matter of the bark Caldera and her cargo, unanimously recommended 


r ee the passage of the bill annexed to this report, gi 
of C 


the command of Mathew ney, an American citizen, 


being laden with a ca belonging to American merchants, sailed from the port 
of Hong-Kong on the day of October, 1854, bound to the port of San Francisco ; 
and, having obliged to seek shelter from a storm, in the port of Keolan, on 


the Chinese coast, was, while at anchor there and the crew employed at the pumps, 
to-keep the vessel free of water, boarded by armed bands of Chinese, who drove 
the men from the pumps, took ion of the vessel, and, after lundering her 
of — cargo except granite in the lower hold, burned her, and she became a 


oss. 
Tue petitioning insurance companies paid insurance to the amount of 872,3 
being a total loss or the whole sum — besides a considerable sum in addition, 
expended in an unsuccessful effort to recover the property. 

The petitioners took all the necessary steps to establish a valid claim on the 
Chinese government for the amount of the loss, and Mr. Marcy, then Secretary of 
State, in a dispatch to Dr. Parker, fully the justice of the claim, and 
directed its tion before the Chinese government. 

“Tn 1853 Mr. Reed, the then American minister, made a convention with the 
Chinese government, securing indemnity for this as well as other claims, and about 
$700,000 was paid by the Chinese government, a large ion of which is still held 
by the State Department, awaiting the disposition of Congress. i 

“Mr. Reed recommended that the claim of the Caldera should be adjudicated at 
home, because the evidence could be there most easily produced. Meanwhile, un- 
der an act of 8 in 1859, commissioners were oe to pass upon 
all claims upon Chinese indemnity fund. These commi ers held their ses- 
sions at Macao, in China, and to them the papers in the Caldera case were for- 
warded by Mr. Cass, then Secre 


of State, The claim was duly filed with the 
commissioners, who made a deduction therefrom of 60 per cent., on the ground of 
a sup prior damage by sea-water to the cargo. This deduction ap to 
have been made without sufficient evidence of its justice, and under a misappre- 
hension of the law applicable to the case, and the claimants had no op 3 of 
being heard upon the question. They were told that the acceptance of the 40 per 
cent. allowed them would not preclude a rehearing of the case at Washington; 
but as the act of 1859 did not provide for an appeal from the decision of the com- 
miasioners, such a rehearing cannot be had without an act of Congress. 

“Your committee are fied, from the evidence submitted to them, that it ia 
but jnst that the underwriters should be allowed to present the evidence which, if 
they had time or proper notice, would have been presented to the commissioners, 
to some competent tribunal fora final decision as to the justice of their claim. 
Other claims presented to the commission, and which were disallowed by it, have 
been reviewed and paid from this fund. The case of the Neva, which was of like 
character to this, was entirely ted prts commissioners, but the claimants b; 
act of Congress were allowed arehearing before the Attorney-General, who decided 
that the conclusions of the commissioners were erroneons, and payment was ac- 
corded to them. Yonr committee are of the opinion that the Court of Claims is 
the tribunal by whichquestionsof this character should be heard and determined.” 

The first section of the bill provided “that any person or persons, or body-cor- 
porate, holding and making any claim upon the balance of the fund usually desig- 
nated and known as the ‘Chinese indemity fund,’ under the control of the De- 
partment of State of the United States, and now unappropriated, for losses sus- 
tained by the plunder and destruction, in the year 1854, of the bark Caldera, and 
property on of said vessel, may, at any time within twelve months after the 

act, commence p in the United States Court of Claims 


passage of this 

against the United States, in the same manner as other suits are brought pursu- 
ant to and in virtue of the statutes of the United States and the rules of said court; 
and that the said Court of Claims shall have full jurisdiction to hear and deter- 
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demand, according to the principles of justice and interna- 


mine or 
tional law; while the second made that either 3 defend- 
from Claims 


to the Su- 


independent tribuna: 
the various claimants according to the broad 8 natural justice, equity. 
and international law, unembarrassed by any special mination for 


ted States, with the right of ap- 
peal to the Supreme Court. The committee then said: 

The only antagonism of which your committee is aware to having the distribu- 
tion of this fund settled by a suit in a single court, with the pro; mants made 
parties, comes from those who desire that a commission should be established, to 

, to adjudicate this matter. To this proposition your committee 
vided among certain 


of this description are generally taken in hand by a class of men known as claim 
ageuts, some of whom are admitted to the bar and some not, under no responsibil- 
ity whatever to the commission, itself temporary, which can have no control over 
them or the propriety of their action, and, if they wrong either the clients or the 
Government, can administer no rebuke or punishment to them, who carry on this 
business of advocating claims upon the Government generally upon contingent 
fees and large percentages, the averago of which is not lower, so far as your com- 
mittee can learn, than 25 per cent. ; and as the possibility of obtaining any reward 
for their services depends upon success, a quarter of this fund—with the accraed 
interest, nearly five millions—the amount of these fees which may or may not be 
realized, according as the commission can or cannot be moved in favor of the claim- 
ants, stands asa fund ready to be used by corrupt men to carry their pu es. 

“Your committee do not believe it is wise to expose officers quasi-ju to such 
great temptation, and to put it in the power of interested parties to obtain claims 
against the Government through such inducements as might be used under 
these circumstances. The prayer ‘lead us not into temptation has been ordained 
as necessary for the daily use and guidance of all Christian men for more than 
eighteen mage eed fea . 

Besides, the adjudications of this commission are necessarily final, as it is. no 
part of the judicial system of the United States, so that Four committee do not 
see how any appeal can be taken to the Supreme C urther, if this commis- 
sion once gets itself established, there is great danger, by referring claims to iton 
other subject-matters, that it may be continued indefinitely, to say nothing of the 
very considerable e which would attend it, amounting to some fifty to one 
hundred thousand do even if the Government could get five men fit to do this 
work, together with the other expenses, for that sum. Nor does your committee 
think it wise thus to add to the number of oftice-holders under the Government if 
its work can be done by the ordinary judicial „Which no one doubts. 
The record of commi: in matters of claims, as against governments, has not 
always been so bright and clear as to make it certain that the interest df the Gov- 
ernment will be safe as against individual greed, while the United States can say 
with pride that the integrity of her highest judicial officers has never been gues- 
en and that of the lower very y, and as yet never proven. 

“On the contrary, if these claims are be before a court they must be advo- 
cated by members of its bar, who will be hela responsible to the court for their 
action, and every adjudication must be made in open day, publishing to the world 
the grounds and reasons of it, and subject to appeal to the Supreme Court of the 
United States, as in other cases.” 

Your committee concluded, therefore, without expressing any opinion of their 
own in relation to the merits of any cular claim or class of claims to the un- 
expended balance of this fund, that it would be better as a precedent for future 
cases, better for the Government, and better for all parties claiming to have an 
equitable interest in it, to commit the adjudication and determination of all fora 
tions touching its distribution to the Court of Claims in the first instance, with the 
right in any party aggrieved to appeal to the Supreme Court of the United States. 
with authority to render a judgment in favor of each claimant who was an actual 
sufferer by tlie violation of the laws of neutrality by Great Britain for such an 
amount as in the opinion of the court he may be justly entitled to under the treaty 
and award, a g to the principles of justice, equity, and the laws of ‘nations, 
leaving the court untrammeled by any principle of allowance, exclusion, inclusion, 
or distribution adopted in chapter 450 of the laws of the Forty-third Congress or 
by the tribunal created by that law. This seems to your committee pre-eminently 
just aud fair, and surely no one who claims to have any right to any portion of this 
fund can object to having bis claim thus adjudi: es y as proyision is 
made in the bill for the speediest possible determination of all disputed principles 
of law by the Supreme Court, unless he is afraid of justice. 

lt may be urged, however, that the provision req the Supreme Court to ad- 
vance appeals in these cases will be a ip to other suitors whose causes, even 
as the docket now stands, cannot be reached for two or three years; but 
while this may be true to a certain extent, the objection will be found to be more 
specious than real when it is remembered that the claims to this fand are em- 
braced in a very few classes, and that all the legal tiples about which there can 
be any dispute will be presented and settled in perhaps one, and certainly not over 
three or four cases on appeal, involving probably not over a week's delay in the or- 
dinary business of the court, if that. 

‘The several provisions of the bill herewith will be readily apprehended 
upon reading them, and your committee deem it unnecessary to di 


discuss them sep- 
. as the bill is identical in 8 and verx similar in detail to the bill re. 


= y passed by the House with such singular unan- 
“a J. PROCTOR KNOTT, Chairman. 
. from the Committee on the Judiciary, submitted the following 
as 


VIEWS OF THE MINORITY: 


For the first time in the history of the legislation of either branch of Con the 
rance companies haye succeeded in persuading rity of the Judi 
Committee into the recommendation of the bill advocated by them for the - 
this bill now comesinto the House with the 


bution of the Geneva award fund. As 
. members of that committee, earnestly 


by Mr. Craro, and recen 


proval of the committee, the undersigned. 
Protest against it and ask that their reasons may be carefully considered, It pro- 


ae ta: do DANSAL ye EOE Sa Baia DAA STE DOTS - 
expressly overrules the previous solemn action of both Houses, after lon 
„„S law of th une, ; 

law, with come amendmente aed new provisions, . re wel 


their substitute. ke 8 


person or corpora: ce b; 
controversy to the Court of ee the purpose of the majority is made ee 
ful 


e bill submitted pretends to be 
in the interest of actual sufferers only ; yet the jority, instead it adopting the 
wise and equitable provisions of the law of June 22, 1874, determining when an 
insurance company was an actual loser, expreasly refuses to t the application 
of those ms. And having distributed $9,000,000 of fund upon one prin- 
opleta committee now proposes to adopt the opposite rule. 
Phe coghina to ba ame without 3 3 And it is not a suffi- 
lent reason to say, as is el rately argued at great length in the report of the ma- 
1 proposed is identical with the method of distribution of indem- 
ds, other than the Geneva award; in other words, that there are precedents 
for it. All this was seriously and ef negon = Mood Forty-second, orty-third, 
t. on uestions arise, 3s W. 
shall see, that require vo action to do jastion, * i 
On the 9th ag of September, A. D. 1873, the Government of the United States 
received from the government of Great Britain the sum of $15,500,000, the award 
made in our favor on the 14th day of September, A. D. 1872, by the tribunal of arbi- 
tration, held at Geneva, under the treaty of Washington. As soon as Congress met 
a DeeDee e 1872, 11 — . 3 each ps Evain for the 
istribution e money to be recei W was not able by the 
yee tok acne year 5 the award. * Sa SA Ta 
Senate ouse of Representatives of the Forty-second Congress took earl 
action in anticipation of 9 but were unable to haven upon a mode of distri. 
bution; and upon the 3d of March, A. D. 1873, in the last days of the closing ses- 
sion, anact was passed ordering the payment of the money into the Treasury of the 
United States, and the investment of an equal amount in 5 per cent. registered 
bonds of the United States, “to be held subject to the future disposition of Con- 
Fach House passed a bill, the Senate on the 8th day of ruary, A. D. 
1873, and the House of Representatives on the Mth day of the same month. From 
the wuss ee controversy there have been four principal rival claimants to 
the fund, as WS: 
1, Persons having suffered damage by the acts of the cruisers Alabama, Florida, 
cruisers.” 


by the acts of the confed: 


are 
3. Insurers of vessels or cargoes, whether as persons or corporations; such insurers 
claiming, in every instance of loss paid by them, to be subrogated to the rights of 
the insured owner. Their claim to be paid has not been seriously contested when 
ony, were able to show a net loss in the business of assuming warrisks. But their 
t to subrogation has been fiercely disputed, and, as will appear hereafter, denied 
by law, when they were unable to show that the sum of losses in respect to war 
seks exceeded the sum of premiums or other gains in the same business. 
4. Persons who paid increased rates of insurance, known as war 


i 
by reason of the presence of n 


he claims 


have proposed, voted u 
previous gresses, or in either House, may not be without valns or Wai ht. It 
will show how utterly without precedent is the action of the jority. 

The first bill a by the Senate, on the sth y of February, A. D. 1873, to 
which allusion been already made, provided compensation for those perscns 
only who suffered loss or damage by the inculpated confederate cruisers. In- 
sured persons were permitted to recover only their actual loss. Insurers were 
substantially excluded by the following provision : 

“And no 5 — shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, eitherin its or his own right, or as assignee or other- 
wise, in the right of a eee or party insured as aforesaid, unless such claimant 
shall show to the satis: on of said court that during the late rebellion the sum 
of its or his losses, in respect of its or his war risks, exceeded the sum of its or his 
premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance the same shall not be than such excess of loss. 

e was concentrated upon a motion to strike this out. It failed, and the bill 
passed the Senate by a vote of 30 yeas to 18 nays. 

The bill passed by the House of Representatives on the 14th day of February, A. 
D. 1873, (to which allusion has been already made,) provided for the payment of 
losses by the inculpated cruisers only, the payment of war-premium claimants, and 
the ent of such insurance companies or insurers as could show, by an exhibit 
of their books, that the war 1 received by them did not equal the losses 
they had suffered by the acts of all the confederate cruisers, incul or exculpated. 

a y exculpated cruisers and losses by the Shenandoah 
before leaving Melbourne failed. hese claims had not then been argued in the 
House. A motion by Hon. CLARKSON POTTER, of New York, to strikeout the clause 
providing indemnity to war-premium claimants and the clause limiting payment 
to insurers to the net loss in the business of war 1 and to insert in lieu 
thereof a section providing for the pa: t of all losses by insurers without de- 
duction of war premiums received by them, failed by a vote of 37 yeas to 157 nays. 
A substitute was offered by Hon. Luke Poland, of Vermont, pormang for a gen: 
eral bill in equity ina circuit court to be designated by the President of the United 
States, to which all persons should be made defendants who had filed claims for 

by one of the inculpated craisers, and leaving all questions of law and of 
fact to the said circuit court without any restriction or instruction, except that the 
loss or damage should be shown to have been caused by an inculpated cruiser. 
Dor acd agreed to upon a call of the yeas and nays, the vote being—yeas 63, 


nays 

‘These bills in the House and Senate were independent of each other. The Senate 
did not agree to the House bill, the committee adversely, The Honse by 
a two-third vote, under a suspension of the rules, su uently substituted its 
bill by way of amendment for the Senate bill. There was a conference, which 
resulted in the law of March 3, for the investment of the money; and the Forty- 
second Congress adjourned finally without any disposition of the fund among the 


e ts. 

On the 12th day of May, A. D. 1874, a bill was passed in the Senate of the United 
States which provided for the payment of losses by inculpated only, 
damages to be estimated upon the basis of gold coin at the time of the with 4 

cent. interest; and for the transfer of the balance to the general fund of the 
nited States Treasu At this time the prevailed that this pill would ex- 
haust the fund. When it was sent to the the Committee on the Judiciary 
re it back with a substitate, which provided for 1 poe of all losses by 
both classes of s, ‘exculpated” or “inculpated,” we eget of war 
premiums after the sailing of any confederate cruiser; but excl insurers, un- 
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less the of their losses exceeded the amount of war premiums received. In. 
en wan allowed at the rete of 5 cent. A ML OE eee ee aes 


in a circuit court, which should all questions, with ona err 
curtain iye Court. e followin wae contained. the bill: 
u 


in cases to 3 

“Provided, That mu rance companies who have paid a loss shall be in. 
demnified, such indemnity to be divided among its mem who contributed to 

1 loss at the time; but no member of ee insurance company shall 
be demnified for any war premium paid in such company.” 

Mr. FRYE, of Maine, of the committee, moved to strike out this proviso, stating 
that the committee had been deliberately cheated into it by the misrepresenta- 
tions of the insurance men.” His motion was agreed to—ayes 137, noes not counted. 
Mr. Poland, of Vermont, offered his substitate, : Proposing to refer the whole sub- 
ject to a circuit court to be designated by the P. ent, which court should pass, 
without restriction or instruction, upon all claims for losses 5 Bape actof ny in- 
culpated“ cruiser. It made provision for no other claims. This substituve, which 
received the support of the adherents of the insurance companies, was defeated 
bya vote of 92 yeas to 149 nays; and the bill of the committee was adopted—yeas 
132, nays 101. 

pa a subsequent conference between the House and, the Senate, the Senate 
bill was agreed to with a few modifications. The coin basis for estimate of dam- 
ages was abandoned. The provision turning the balance into the Treasury was 
stricken out; and the clause inserted for the payment of other claims in future by 
Congress. A few other immaterial alterations were made, and the law of June 23, 
1874, was This law had a provision, as we have seen, that insurance com- 
panies could recover only their net loss in the business of assuming war risks, 
which was a distinct business from the general one. 

The contt of commissioners of Alabama claims organized under this law on the 
22d day of July, A. D. 1874, Its duration was extended to January 22, 1876, by 
proclamation of the President, under section 8 of the statute, and by act of Congress 
to the 22d day of July, A. D. 1876, at which time it expired. The total amount 
awarded to persons entitled under this bill, including interest, was $9,316,120. 

On the 6th day of July the subject came up, after long discussion, for final dis- 
position in the House of Representatives of the Forty-fourth Congress, and a bill 
was in the House reviving the court, for the period of a year and more, giv- 
ing it power to hear and pay claims for losses by all confederate cruisers and war- 
premium claimants. Th s bill revived the law of June 22, 1874, and the provision 
therein contained as to insurance companies, 

A substitute was offered by Mr. Knorr, of Kentucky, then, as now, chairman of 
the Judiciary Committee, proposing to amend the law of June 23, A. D. 1874, by 
reviving it, but striking out so much of section 12 as restricted the amount recover- 
able by insurers to the amount of their net loss in the business, prn them a 
right to file their claims and reviving the court for that purpose only. r. Law- 
rence, of Ohio, offered an amendment to Mr. Kxorr's substitute, being also in the 
nature of a substitute. His proposition was to turn the balance of the Geneva 
fund into the Treasury. It was defeated by a vote of yeas 59, nays 109. Mr. 
Kxorr's substitute was defeated by a vote of yeas 35, nays 151. Thus the House, 
by a decided vote again and for the third time, rejected the views of the insurance 
men; and the bill of the committee passed by a vote of yeas 107, nays 94. No 
action was taken upon this bill in the Senate, and the Forty-fourth Congress ad- 
journed without providing any mode of distribution. 

Tt will be seen that the Senate has never recognized the claims of insurers, ex- 
cept as modified in the law of 1874, which amounts to practical exclusion; and has 
never favorably considered the claims of the excul -cruiser claimants or of the 
war-premium sufferers. The House of Representatives has three times rejected 
the claims of insurers, except in cases of net loss; bas twice provided for the pay- 
ment of losses by excul ted cruisers; and has uniformly voted for the payment 
of the war-premium ‘claims. The 2 of Mr. Poland, of Vermont, to refer 
the claims to some circuit court of the United States without instruction, ny 
that they should grow out of the acts of an inculpated crniser,” was defeated 
the House by decided majorities in the Forty-second and the Forty-third Con . 
And a similar proposition offered in the Senate by Mr. CONKLING, of New York, 
was defeated by a vote of 34 nays to 23 yeas. 

It was e gaha 5 supported by the advocates of the insurance companies, who be- 
lieved that under the technical rulesof courts of law they could recover their losses 
in every instance without being compelled to show up their gains in the multitude 
of risks taken where no losses occurred. And in the present Congress this pe 
sition to refer the whole subject to the courts is the only one they have urged or 


advocated, 

What shall be done with the remainder of this fund—now amounting to nearly 
$10,000,000—is one of the most important questions 3 before Co: 3, The 
committee has heard many ar; ents upon the su ey has had no lack of in- 
formation upon the questions in issue. ‘The proposition to cover the money into the 
Treasury of the United States has had no advocates and receives no support from 
any member of the committee, however divided upon other questions. It is true 
that the claims were prosecuted before the tribunal of arbitration by the United 
States as a nation, and that the award was made and the money paid to th 
ernment of the United States. It is also true that no class of persons have a claim 
against the fund which they could prosecute to successful issue. But the fund was 
received by the Government in full satisfaction of all bag tere well as public claims 

st Great Britain. The Government of the United States upon several occa- 
ons distinctly disclaimed any desire for a money award in satisfaction of its claims 
as n nation as distinguished from the claims of individuals which had been pre- 
sented by it. It was most interested in the preservation of the maintenance 
of national honor, and the settlement of important principles for future use. To 
attain these ends it acquiesced in the rejection of alf national” claims, commonly 
designated as “indirect” damages. ile it desired as large an award as justice 
would permit, it struggled for only a sufficient amount to make whole those of its 
citizens who had snffered actual losses. Under these circumstances it would be an 
act of gross injustice to retain this fund in the Treasury so long as a single sufferer 
remained unpaid. It is held under a moral obligation to do right im Ms distribu- 
tion ; and we are bound in conscience, as honest legislators, to divide itamong those 
who have suffered loss or damage—having reasonable eee to the source from 
which the mo: came; that is to say. payment should not be made to any one who 
cannot show a connection between his loss and the conduct of Great Britain 
in our civil war. We dismiss trom farther consideration the proposition to cover 
this fund into the Treasury of the United States. The Treasury is already too full 
of money not the property of the Government. 

We come to the questions so long and 5 between the insurers and 
the war-premium claimants, the considerat of which involves the claims of 
those suffering damage by exculpated cruisers; for the argument of the insurer 
to exclude the war-premium claimants, if legally sound, would exclude the pay- 
ment of damage by exculpated cruisers. ` 

The argument of the insurance companies is substantially as follows: The claims 
for war premiums were rejected by the tribunal of arbitration, while the ts of 
the insurance companies were admitted, their claims computed by the British coun- 
sel, and allowed by the tribunal in the estimates by which ti > poss sum was 
arrived at; that the sum allowed was awarded to meet the individual losses caused 
by the inculpated cruisers and no others; that the United States Government 
received the award in trust for such sufferers; that in cases of insurance, the 
insurers stand in law AOIR e eee the hed OTAS 
money paid by the insurer; that if in lieu of a sum in the peor 

co 


of assessors, the 
only have awarded damages to the liability as decided by the 


, under article 10 of the treaty, to a 
to parties according 


; that when a sum in gross was awarded, the duties that 


arbitrators,” which would have excluded war-premium elaimants and losses by 
the to the 


ex 
have devolved upon the board of assessors were 
pages 5 performance 

è Deny enjoined 
the righ insurers were —— 
celyed and forwarded as valid e 
argument is pressed that the ey 


the | espins: immunity of the Government from judicial pursuit. 
These are 8 technical arguments. They are 
an 


ness. 

In addition to these arguments, it is urged upon us that the questions involved 
are complicated legal ones fit only for judicial decision; that neither the Judiciary 
Committee nor the House of Representatives are constituted to pass upon them 


properly. : 

e bill — by the majority of the committee ds to be in the interest 
of actual su: only. The substitute proposed by us differs from this bill in 
defining who are to be regarded as actual sufferers, as all previous Congresses have 
done. Is this aquestion of law? Is it a question unfit for a Judiciary Committee 
or too complicated for the House of resentatives? By no means. It is a ques. 
tion of fact peculiarly within the province of the legislative power. Should. this 
question bo referred to the Court of Claims in the general terms in the 
bill of the majority, conpled with the express admonition that the rule laid down 
in the law of 1874 in regard to insurance companies should not apply, that court 
might make the mistake, and probably would, that an insurance company was an 
actual loser when it had paid only a single loss of $100,000, although in its war-risk 
business alone it bad received premiums, where there were no losses, to the extent 
of $1,000,000! No Congress could ever make that mistake. Three Congresses have 
already spoken, the Forty-second, Forty-third, aud Forty-fourth, and we have no 
fear as to what will be the result in the Forty-fifth. Is it a question of law as to 
whether one who was compelled to pay excessive war premiams by reason of the 
action of Great Britain was an actual loser? And can it bedoubted that one whose 
ship or cargo was destrayed by an exculpated cruiser was an actual loser! 

There can be no difficulty in our defining what we mean by an actual loser, as 
was done in the law of 1874. And there is great propriety in our doing it in the 
case of insurance companies. Let us take an instance. Suppose the Atlantic Mu- 
tual bas received a premium of $1,000 on the Brilliant, and paid $50,000 loss for her 
destruction. The company files its claim under the law proposed 34A majority. 
It is an actual loser in that case to the extent of $49,000. But it has a hundred 
other risks, in each of which it has received $1,000 prentan: without a cent of loss. 
It is therefore an actual wees by the cooduct of Great Britain to the extent of 
$51,000 over and above all losses. The bill of the majority would pay this company 
349.000 and many years’ interest. The substitute of the minority would not. The 
um of the majority wonld refer the case to the court and prevent it from taking 
into consideration the other gains of the company in the same business. The sub- 
stitute would compel the court to examine the fact before it would permit any per- 
son or corporation to share in an indemnity fund. 

So far, then, as this question is concerned it is eminent! ly proper and just that 
Congress should detine what it means by “actual losers’ before it hands these 
claims over to any tribanal for adjudication. That tribunal could not take into its 
consideration all the motives actuating our Government in its conduct before the 
tribunal of arbitration. Without detinite instraction it would be bound by the 
narrow, strict, and technical rules that have been erected into a grand Judicia s - 
tem for the jadgment of causes between man and man, and not be guided by 
the high principles of natural equity which would control the sovereign power in 
the proper distribution of an indemnity fund. It could not relieve a sufferer by 
the acts of the Georgia or the Shenandoah before Melbourne; but it might be com- 

pelled to add millions of dollars to the coffers of the Atlantic Mu Insurance 

mpany of New York, already filled with millions of dollars of profit from the 
very business of assuming war risks. Yet both these ships, whose acts it would 
exclude, were e British built, manned, aud eq nipped, although exoner- 
ated by the tribunal. The Georgia was so notorionsl $ tish that when she en- 
tered the port of Liv in the month of „A. D. 186—, she became the sub- 
ect of discussion in liament. Mr. T. Baring said of her on the floor of the 


nse: 

She remained the property of this person (a Liverpool merchant) until the 23d 
of June, when pg tee aed was canceled, he notifying the os tron of her sale to 
for owners, ng this period, viz., from the Ist of April to the 23d of June, 
the still registered in the name of a Liverpool merchant, and thus 
his property, was ing on war t the United States with whom we were 
in alliance. It was while she was still a British vessel that sho captured and burat 
the Dictator, and captured and under bond the Griswold, the same vessel 
which had brought corn to the Lancashire sufferers.” 

Mr, Cobden, during the same discussion, spoke of her and the conduct of Great 
Britain as follows: 

“What is the fact! You have been carrying on war from these shores with the 
United States, and have been inflicting an amount of damage on the country 
2 than could be produced by many ordinary wars. It is estimated that the 
oss sustained by the capture and burning of American vessels has been about 
$15,000,000. But that is a small part of the injury which has been inflicted on the 
American marine, You have rendered the rest of her vast mercantile property 
useless. I you raise the rate of insurance on the flag of an 2 
power, yon throw the trade into the hands of its competitors, because it is no longer 
profitable for merchants or manufacturers to employ ships to carry freights when 
those vessels become liable to great war risks. 

* 7 0 Ps * 


* * 
“I hold in my hand an account of the foreign trade of New York for the quarter 


ending June 30, 1860, and also for the quarter ending June 30, 1863, which is the 
last date up to which a comparison is made. I find that the total amountof the 
foreign trade of New York for the first 


od was $92,000,000, of which $62,000,000 
was carried in American bottoms, and 000,000 in foreign. This state of things 
Pag Mare yc as the war continued, for it appears that for the quarter end 
Sooo sud 605,000,000 in DORAS ts aS 
were n American v. A y ; the b ht 
about being that while in 1860 two-thirds wr the commerce of New York was car- 
ried in American bottoms, in 1863 three-fourths were carried in foreign bottoms.” 

Yet the owner of the ship Dictator, a sufferer to the extent of $100, oan receive 
no relief under the bill of the majority, ing to the law of the advocates of the 
insurance companies. And the owner of the ship Delphine, destro b 
Shenandoah a few days before she reached. Melbourne, be paid 
Yet both these es were actual losers to a large amount, and wo 
from nee on in the indemnity fund by the peculiar language of the bill ef the 
majority confining payment to those who were supposed to be recognized by the 
trib of arbitration. 

In fact the bill is carefully drawn, so that if oxy peren can have relief under 
it, which is doubtful, no one can succeed except the y gorged insurance com- 
panies. Shonld uey be permitted to succeed? If they have a clear logal or equi- 
table right it should be respected ; but if, on the other d, this fund is an indem- 
ni d for actual sufferers held by our Government in its sovereign capacity to 
distribute ne to the fact to actual sufferers by the improper and hostile con- 
duct of Great Britain, we should not permit corporations to si in it for whom 
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conduet created d profitable business, and who realized, in conse- 
co — ous fonda ox dhe misfortunes of their fellow-citizens. 


no 

The war-risk business was a separate venture, kept a 6 ordinary 

ance business, as was demonstrated before 8 Hence to compel them 

to make a showing of their whole business, which consisted solely in the eae e 

and payment of money alone, ia no injustice when they claim to be sufferers by the 
‘uct of Great Britain. The truth is, and was, that Great Britain created a new 


3 tion has a 3 right to an portion of it. They regard 
son or 
it a fand tor actual sufferers by the conduct of Great B tain. 
ce of 2 that transpired at 
ribunal of arbi 

purpose o ving at an amount to be paid 
by Great Britain to the United States. It remitted the distribution of the award 
tted to be heard at Geneva, And the 
amount was arrived at without pom ng contest between the rival claimants, 
and without satisfactory knowledge to the world of what claims were actually 
embraced Hence the agent of the United States, in his report to the Govern- 
ment, says, volume 4 of the papers relating to the treaty: 

“The deliberations of the tribunal on the subject of damages were held with 
closed doors. It does not appear in the protocol how the arbitrators arrived 
at the amount,” 

There is pene in the treaty of Washington directing the method of distribu- 
tion; and it would have been grossly indelicate and extrajudicial in the tribunal 
of arbitration to have prescribed any rule of action to the sovereign power of the 
United States. The board of assessors was not convened. A sum was awarded 
at the earnest nest of our Government; and whatever might have been the 
equitable rights of individuals if the board of assessors had been called together 
and had passed ae each individual claim, awarding a definite sum in each case 
to the party entitled, it is sufficient to say that this was not done. ‘This is a com- 
plete answer to the whole argument. The very reason it was not done was because 
of England's indifference as to the ee to be indemnified and our own anxiety 
to be permitted to distribute this fund as a sovereign nation, dealing honorably 
and fairly by all our citizens. This will be made more apparent by an extract from 
the instructions of Secretary Fish to Mr. Cushing, leading counsel for the United 
States, given het a hot December, A. ＋ rien his departure for Geneva. 
(See Ts ng to the treaty, volume 2, pa; $ 

ndha President p Farbe to haso the subject e as one between the two 
Governments; and he directs me to urge upon you strongly to secure, if possible, 
the award of a sum cere 

“In the discussion of this question and in the treatment of the entire case, you 
will be careful not to commit the Government as to the disposition of what may be 
awarded or what may be recovered in the event of the appointment of the board of 
assessors mentioned in the tenth article of the treaty. It is possible that there may 
be duplicate claims for some of the property alleged to have been captured or de- 
stroyed, as in the cases of insurers and insured. 

“The Government wishes to hold itself free to decide as to the right and claims 
of insurers upon the tion of the case. If the value of the property capt- 
ured or destroyed be recovered in the name of the Government the distribution of 
the amount recovered will be made by this Governmeht without committal as to 
the mode of distribution. It is expected that all such committal will be avoided 
in the argument of counsel.” 

In the face of such instructions, faithfully carried out, not to commit the Gov- 
ernment to any mode.of distribution, even in case the board of assessors should be 
convened to pass upon each cular claim in detail, and in face of the declara- 
tion that the money should be recovered in the name of the Government so that 
insurers and others should have no claim upon the fund, it is difficult to see the 
force of the ent made by insurance companies that the Government holds 
“their money” received by it “in trust for them.” The alleged trust was dis- 
tinctly repudiated before the receipt of the cage 

‘The Government was acting for itself. It desired the award of a gross sum to 
evade all possible questions. Even if money had been received by our Govern- 
ment without any disclaimer of the alleged trust“ in behalf of certain sufferers, 
including insurance companies, the Government would not have been an agent,“ 
“attorney,” or “trustee” for such parties. It was acting in its sovereign capacity, 
making and carrying out a treaty, dealing with important general questions as 
well as private claims. The claimants had no rights which they could successfully 
prosecute against a foreign power. If they had had, the courts of England were 
as open to Americans under the petition of right as to English subjects. Their 
claims were in the hands of Government for prosecution, satisfaction, or abandon- 
ment, as the interest of the nation should demand, when the public peace was at 
stake. Whatever money was received was necessarily received by the Govern- 
ment for all claimants—those su to be entitled and those whose claims were 
sacrificed for the public good, For allewere handled by the Government for the 
gencral interest, and the claims sacrificed or not p: „or expressly abandoned, 
are as much represented in the final award as the claims expressly admitted; for 
their abandonment may have been a part of the consideration for valuable results 
actually attained. 

A recent case in the English ceurts will be read with interest in this connection— 
the case of Rustomjec rs. The Queen, to be found in Law Reports, (1875,) Q. B. di- 
vision, volume 1, page 487; and the same case, on appeal, in Law Reports, divisions 
2 to 5, part 2. February, 1577, page 69. The facts were as follows: 

By a treaty between the Queen of England and the Emperor of China, the em. 

ror A to pay to the british government the sum of 83,000,000 on account of 

ebts due to British subjects from certain Chinese merchants who bad become in- 
solvent, being largely indebt@ to British merchants. 
was the owner of one of the debts covered by the 
tiation of the treaty the British agents promised his claim would be insisted 
n. and, when received, paid to him. And the money was paid to the British 
plenipotentiary to pay the petitioner among others. The petitioner not having 
received his money, filed his “petition of right“ (the ancient common-law remedy 
for the subject against the Crown), claiming that the queen had received his money 
as his agent or trustee; and praying that Her Majesty may be pleased to direct 
the pay ment of the said sum to him.” ‘This action did not fail because the queen 
was not subject to judicial proceedings, as a similar case would have failed if 
brought against the Government of the United States. It failed because it had no 
merit. Chief Justice Cockburn, one of the tribunal of arbitration, and fresh from 
Geneva, said, in his opinion De pres 3 the petition: 

In such a case a petition of right will not lie. The notion that the queen of 
this country, in receiving a sum of 5 in order to do justice to some of her sub- 
jects, to whom otherwise injustice would be done, becomes the agent of those sub- 
been seems to me really too wild a notion to require a single word of observation 

yond that of emphatically condemning it. In like manner, to say that the sov- 
ercign becomes the ‘trustee’ for subjects on whose money has been ro- 
ceived by the Crown, appears to be equally untenable. It comes ery 7 to this, 
that Her Majesty, in order to enable her to seo that injustice is not done to her 
subjects, stipulates for the payment in her bands of asum of money. The distri- 
bution of that must be left to Her Majesty's discretion.” 


The petitioner, Rustomjee, 
yment; and during the nego- 


Justice Blackburn, concurring, said: 

“Bat I do not think that it can possibly be said that when the queen has, as a 
high act of state, made a treaty and ved money in uence of an act of 
state, the mode of distributing it is in aur ray, enforceable by a court of law, or 
subject to the findings of a jury. I think there isa moral claim that it be given to 
the right , Which must be investigated in the manner in which Her Majesty 
is Pl to direct, and the ministers who direct it would probably be responsible 
in Uament if they did it unjustly.” 

Mr. Justice Lush said, in the same case : 

“A if this were treated not as the demand of a debt recoverable at common 

be given, and it is equally valid that 
arge the Crown with being a trustee for him. * * * It 
character, to be dispensed, as I have said, ac- 
of the Crown as to the ne entitled and 
oo.” 
ent was affirmed without 
leridge, chief qustiee, used 


language: 

“We assent, upon fan consideration, to the reasoning of the judges in the court 
below. The making of peace and the making of war, as they are the undoubted, 
so they are, perhaps, the highest acts of the 8 of the Crown, The terms 
on which peace is made are in the absolute discretion of the sovereign. If Cay 
tain Elliott did (to use the words of the Nee promise that the queen would 
compel the Chinese government to pay these claims when terms of were 
ranged ; if Sir Henry Pottinger did promise that these claims should 
on and should be paid, they both exceeded their authority, and promised what 
they had no power to perform, or to pledge the queen to orm. The queen 
might or not, as she bra fit, have made peace at all; she might or not, as she 
thought fit, have insisted on this money being paid her. * * We do not say 
that under no circumstances can the Crown be a trustee; we do not even say that 
under no circumstances can the Crown be an agent; but it seems clear to us that 
in all that relates to the making and performance of a treaty with another sover- 
ei 570 Crown is not, and cannot be, either a trustee or an agent for any subject 
whatever. 

“We do not, indeed, doubt that on — ng ent of the money by the Emperor 
of China there was a duty on the part of the ‘English sovereign To administer the 
money so received according to the stipulations of the treaty, but it was a duty to 
do justice to her subjects according to the advice of her responsible minister ; not 
the duty of an agent to a principal, or of a trustee to a cestui que trust.“ 

There is a strong parallel between the claim set forth by Rustomjee and that of 
the insurers. A sum in gross was paid to the United Sta as in the case cit 
not for the payment of any particular claim or claims, but “ for the satisfaction o 
all the claims referred to the consideration of the tribunal; and in accordance 
with the provisions of the treaty the tribunal declared that all the claims referred 
to in the treaty as submitted to the tribunal are hereby fully, perfectly, and finally 
settled.” No particular sum of money was found to be due or awarded to any par- 
ticular claimant at Geneva. No claimant was there having a ri Š 
It was, as Gladstone, prime minister, said in Parliament, entirely a 
tween the governments.” Hence, when the decision in the Rustomſee case was 
announced in England, public attention was at once attracted to the parallel, and 
the London Times said, editorially, in commenting upon it: 

“Similar principles in different terms would apply to such an indemnity as we 
paid to the United States, and it would follow, therefore, that the money was paid 
to the Government of the United States not in the mere capacity of a tes for 
individuals, but as the sovereign authority of the nation. * + * ac- 
8 perfectly within its competence in considering how the surplus shall 

appropriated.” 

an 5 the very same editorial, commenting upon the claims of insurance com- 
panies, it says: 

“Where a ship was fully insured, of course the owners received their compensa- 
tion at the time from the underwriters, and they cannot be paid over again. But 
the underwriters also received their compensation, for they insured the vessel at 
war risks, and the additional premium not merely on the particular ship which was 
lost, but on the numerous other ships insured on the same favorable terms, must 
be regarded as sp eh. secured them against loss. They agreed in fact for the pay- 
ment of certain premiums to run the risk of the very disaster which ha pene 
any such vessel, and they must therefore be regarded as having insured 3 
against the consequences. To pay further compensation to them would in this in- 
stance also be paying them twice over.“ 

Itis a significant fact in connection with this article that when it first appeared 
in the newspapers of this country the above remarks as to the claims of leavers 
were entirely omitted, with nothing to indicate that an omission was made. 

In strict accord with the view that the tribunal of arbitration did not and could 
not 8 the conflicting titles to the ae awarded, the Supreme Court of 
the States decided, in the very case relied upon by insurance companies— 
Comegys rs. Vasse, 1 Peters—(which we will examine more particularly hereafter 
upon another point.) that the board of commissioners appointed under the treat 
with Spain to decide upon the amount and validity of the claims of American citi- 
zens had no power to decide finally to whom a claim was really due. The court 


says: 

“They had no authority to compel parties, asserting conflicting interests, to 
appear and litigate before them, nor tosummon witnesses to establish or repel such 
interests; and, under such circumstances, it cannot be presumed that it was the 
intention of either government to clothe them with an authority so summary and 
Papen with means so little adapted to the attainment of the ends of substan- 
tial justice.” 

Andit is to be noted in this connection that under this trea’ 
in person before the commissioners, urged their claims, and 
in their 7 2 

The R Files case, in so far as it is an authority in this country, and the opinion 
of the court in Comegys vs. Vasse, destroy the main proposition of the insurance 
companies. They 2 argue, as Rustomjee did, that their claims were 
recognized by the British and American governments; and, as Vasse's assignees 
did, that a sum of money was awarded to cover their particular claims; and, in the 
language of Mr. Evarts, that 8 the pursuit of the American Gov- 
ernment as their trustee but its gene eee from judicial pursuit. In Eng- 
land that immunity does not exist. The subject is entitled to his petition of right, 
“where his land, or goods, or money have found their way into the possession of 
the Crown, and the purpose of the petition is to obtain restitution, or if restitution 
cannot be given, 3 in money, or where the claim arises out of a contract 
as for goods Ma be to the Crown or to the public service.“ (See Feather vs. The 
Queen, 6 B. & S., 294.) And the e ot Rustomjee failed because he had no 
legal or equitable right in or to the money, but was dependent upon the justice and 
equity of the 2780 ge executive authority. 

the Britis vernment paid the United States a sum in gross without the 
intervention of a tribunal of arbitration, the parallel would have been perfect. 
Who doubts that the distribution would have been wholly a legislative question! 
Yet the only object of the tribunal was to ascertain how much Great Bri should 
pag tie United States, 

e are therefore decidedly of the opinion that in refusing to recognize the 
claims of the insurance companies we do not violate my legal or equitable right 
belonging to them. It destroysmo right of 8 It does not 6 advantage 
of the Government's immunity from judicial pursuit; but puts itself pon 0 
broad ground that it is the duty of Congress to distribute this fund, the distribu- 


the parties appeared 
personal awards 


1878. 
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of which is not and should not be a merely judicial question. There have 
vos cases where Con has referred the Sisteibation of asimilar fund to the 
ordinary courts. Wnder all prior treaties, the treaty itself provided for the refer- 
ence and payment of private claims. But in these no complicated questions arose. 
They were chiefly investigations of fact, and it was not n to settle in 
advance the principles of distribution, in order that justice should be done. In 
the present case, as we have seen, Congress has uniformly apprehensive that. 
under a general reference to er spaces of ek 258 zonl 1 gue mach ve 
by, and the extraordin: spectacle presented of the division o nde: y fu 
eng persons who had never: lost a dollar, but whose pockets had been filled by 
the very acts out of which it arose. 

An investigation of the canses leading to the treaty, of the character of the trib- 
unal of arbitration, and of the reasons controlling it and the action of the two gov- 
ernments appearing before it, both before and during its sittings, will furnish good 
reason for this opinion. A narrow view of the case, and one that at first view cap- 
tivates the lawyer, is this: our Government 4 certain claims against Great 
Britain; some were rejected by the court, others were allowed or seemed to be, and 
all that remains for ns to do is to hand over the money we received to the persons 
whose claims were allowed, or to refer the question to some court to settle. A 
broader and more correct view would be stated as follows: The tribunal of arbi- 
tration was not an ordinary conrt of law, and did not act on the ordinary principles 
of jurisprudence. It was created by the treaty. The sole object of its creation 
was to preserve peace by settling all matters of controversy between two powerful 
nations. It had no previous code of law by which it could be guided. It was to 
have no future existence. Tho treaty which created it laid down the law 
upon which it should act, the three principles or rules, and the doctrines of inter- 
national law so far as applicable, These three rales were not adopted because a 

art of any system of jurisprudence or of international law. They were adopted 
Pestana arbitration would have been a failure without them. ‘They were insisted 
upon and agreed to by the United States becanse of their supposed immense value 
to us in the future; and by the British government because their application tended 
to strengthen its case before the tribunal. The Government of the United States 
had based its claims for damages upon much broader grounds before the treaty was 
signed. It insisted that the prime canse of all our losses upon the sea was the pre- 
mature and hasty recognition of the confederate government, which gave it bellig- 
erent rights upon the sea before a battle was Teuga on land, or a sog constructed. 
It insisted, and with great truth, that the confederato cruisers were built, manned, 
and equipped in British ports, and that the naval power of the insurgents was 
solely of Tfritish creation and maintenance. And it therefore held Great Britain 
responsible for all our losses upon sea; for enhanced rates of insurance; for the 
pursuit of confederate cruisers ; and the prolongation of the war. It made no dis- 
tinction between the Florida and the Georgia, or the Alabama and the Shenandoah. 

When it narrowed its claims by the terms of the treaty, it did so in the interest 
of peace und future advantage—not from conviction of being in the wrong. When 
it consented before the tribunal to the exclusion of national claims, including the 
war premiumg, tbe prolongation of the war, and the transferof onr marine to the 
British fiag, it was preserving the existence of the tribunal of arbitration, which 
was in imminent danger, and sacrificed to the principle of peace the main elements 
of its case, and — immense advantage in the rule laid down. And when the 
tribunal itself rejected from consideration these various national claims, it did so 
upon no article of the treaty or reasonable principle of international law, but after 
and in pursuance to a secret agreement of the two governments, necessary to the 
continuance of the tribunal, that in the interest of peace the tribunal should arbi- 
trarily settle a controversy in which neither side was willing to e. 

Upon what principle of international law could the tribunal of arbitration main- 
tain that damages for the destruction of our commereial marine, the increased cost 
of the war, and the payment of enhanced premiums of insurance could not be 
awarded or computed between nations What becomes of arbitration in the future 
if this be law? The British counsel made no such argument; insisted upon no 
sych claim. They did insist, however, that these subjects were not within the pur- 
view of the treaty, had not been submitted to the tribunal, and were not within its 
jurisdiction. In all the negotiations between tho filing of our case at Geneva, and 
the agreed rejection of the national or indirect claims alluded to, the British argu- 
ment was that only private claims had been submitted, and that under the treaty 
the American Government had waived all claim for national damages. All nego- 
tiation for a supplemental treaty failed. Arbitration was upon the very verge of 
failure, But, by secret ment between the two nations, the tribunal cut the 
Gordian knot by ignoring the jurisdictional qnestion raised by England, and a 
unanimous rejection of the claims as stated. : 

The truth is, the tribunal was in part a diplomatic court, whose main object was 
to attain peace by the settlement of all questions pending, and not to determine 
what individual losers or classes of sufferers should receive indemnity. It awarded 
indemnity on no fixed 8 ag of justice, and its award furnishes no basis for 
distribution. The action of the United States in entering into the treaty, or before 
the tribunal, did not change and was not intended to deny the rights of its citizens 
in any fund it might receive, When itsurrendered previous positions or abandoned 
classes of claims because of other greater advantages to us as a nation, it was con- 
scious of its power to satisfy these sacrificed claims by the distribution of the fand 
tothe 8 when that fund came into its possession. If it surrendered valid 
claims for its own it has received pay for those claims as much as if they 
had actually entered into the computation of damages. Peace, the satisfaction of 
national honor, and supposed yaluable A ae ane of action in the future were all 
gained 5 our Government in the negotiation of the treaty and the award of the 
tribunal 


The 5 belongs as much to these classes as to any other. They 
assisted in the final result, and if they were not recognized at Geneva they are 
entitled to recognition at home. The Government recovered the money in its own 
name for that express pu We therefore deny the proposition, insisted upon 
by insurance companies, that the Geneva fund represents any particular claims or 
X rei of claims. All the “claims referred to the tribunal” were satisfied by the 
award. It was paid as a gross sum for that purpose. And it is the duty of the 
legislative power of the Government to ascertain who were actual sufferers for the 

urpose of indemnifying them for the loss. It should not permit its action at 
ee in its own general interest, to destroy valid claims, Circumstances did 
not permit the tribunal to do justice to individuals, but only to adjust questions 
between nations. Congress must therefore do that justice. Courts cannot do it 
upon the general principles of law or equity, because the tribunal of arbitration 
was not guided by them in its preliminary action. It was as much a court of 
diplomacy as a court of lew. To follow its windings would enrich the rich by rob- 
bing the poor of an indemnity fund acquired for their benefit. And to throw these 
claims into any ordinary court of law would prevent the consideration of all the 
equitable circumstances that should govern in the distribution of an indemnity 
fund. As Justice Maule very properly said in De Bode’s case: “Neither the 
Queen’s Bench nor any other court administers justice in general.” 

But it is argued that when ships and cargoes were destroyed, upon which in- 
surance was paid, the insurer became vested, upon abandonment, with all the 
rights of the original owner, including his right to pursue any foreign govern- 
ment, through his own government, to tion in damages. d numerous de- 
cisions upon the doctrine of subrogation have been cited in support of this view. 
Confidence in this proposition accounts for the zealous 2 7 given by insurance 
men to the bill of the committee p: g a general reference to the Court of 
Claims. Although the Government of the United States has rarely permitted, in 


Congress or in the Executive Departments, the application of this technical rule, 


we acknowledge its correctness in an ordinary suit at law between individuals. 
But there is a marked distinction between the cases cited and the one under con- 
sideration—especially that of Comegys vs. Vasse. All the captures by 

ate cruisers were legal. 6 destroyed. There was no property 
to recover. No legal right existed against the confederate government; no right 
of any kind existed against the government of Great Britain. Its ships of war 
had not committed the wrong; nor had it authorized the seizures or destruction. 
‘There was therefore no right to pursue the confederate or British government 
by the owner of property destroyed. As Chief-Justice Kent said in the Gracie 
case: “There was no legal redress remaining in contemplation of law, and there- 
fore there was no spes recuperandi existing, or none which could be the subject of 
liquidation.” And in the case of the destruction of our English-built 
confederate ernisers there was no N redress against the B government, 
not merely because it was free from judicial pursuit, (which is not true, because 
Americans can file a tion of right) but because, its acts or faults being acts 
of omission, neglect, default, it had committed no wrong to an individual, but it 
was answerable as a sovereign government only to our sovereign ent for 
the failure to preserve its neutrality, to take active steps to prevent the 

which was a duty it owed to us in our national character. én, therefore, by 
treaty, we provided for the settlement of all these 5 and the awarding of 
damages to us, it was exactly as Mr. Fish contended it should be, and Mr. Glad- 
stone said it was: 

Fo claims of individuals have been submitted to arbitration in relation to the 
Alabama. What was submitted to arbitration was entirely a question between 
two governments.” 

And it cannot be too often repeated. The nation recovered this money, and the 
3 should divide it. Under previous treaties the money was awarded to indi- 
vidna 

What claim, then, have tbese insurance companies upon Congress to have their 


losses reimbursed without the consideration of the greater they realized! 
None whatever in law or in eanity. Why should their deman heard for a refer- 
ence to the courts, with all the delay melde 


ent to protracted litigation? Why should 
we give them the opportunity to recover their — 


in a court of law, with no pro- 
vision for an account of their gains? The country is under no obligation to them. 
They assumed war risks voluntarily and as a profitable business. They charged 
pronase p rtionate to the risk. Early in the war they defeated payment of 
under the ordinary marine risk, and the courts held with them that captures 

by confederate cruisers were not covered by it. 

This was their first manifestation of that patriotic fervor to which allusion is 
here made, only because of the preposterous claim that insurance companies were 
patriotic in assuming war risks. 

They demanded increased rates before assuming any war risk. They demanded 
preminms which would in their judgment, when added together, more than pay 
all losses they might sustain. These premiums were at times enormous. But they 
calculated well. For when the war was over, and the books were balanced, onl 
four com out of forty-five engaged in the business could show that it h. 
been a losing one. Their net losses reached the small sum of $111,055, while the 
actual net gains of the remaining fe: 


whose claims they are . in 8 or losses, we have been 
e e war we tion which, in 
the nguage of the London Times, itself in advance for all expected losses, 
and more t realized these losses in heavy war premiums? Shall we give it to 
all the members of a mutual insurance company, to the exclusion of the particular 
members of that company who paid the premiums! Shall we divide the fund 
smog tae sufferers, or permit the gainers to absorb the bulk of it? 

In the matter of insurance of war risks there were two classes, the insurer and 
the insured. The insurer certainly made money. If he did not, his losses will be 
reimbursed under this bill. The insured could make no money. His was an out- 
lay for protection against disaster. If he suffered no loss, premium was an 
extra and unnecessary expense. If he suffered 8 rarely covered 
his property to the full extent. The best that could done ae war-premium 
payer was to endeavor to add his extra expense to the cost of his goods or to the 

reight of his ship. We have seen by the statement made by Mr. Cobden that 
after the cruisers were let loose from England three-fourths of the commerce of 
New York was carried in foreign bottoms. The importers who im ed the re- 
maining fourth in American bottoms could not fix the market price in New York. 
The importer in foreign bottoms ruled the market. His goods had no war risks 
added to the prime cost. It Was not, therefore, in the power of the shipper in 
American bottoms to regulate the hee of his goods in the market and to include 
the war premium he was compelled to pay. He was frequently a loser, and even 
when he realized a net profit upon a particular adventure it wonld not cover the 
interest of his investment, the expense of his establishment, and the losses - 
erally incident to his business from the presence of these cruisers the 5 
seas. So with the owner of American ships. When he offered his vessel for 
freight, he was compelled to ask higher rates to cover his heavy insurance. Could 
he do so when the nentral ships of other nations were in competing for the 
same freight! The — of goods in a neutral vessel bad no war risks to pay 
upon his goods. He would 5 a neutral ship with the same rate of 
freight 1 Did not the American ship-owner who was too plucky to sel? 
or transfer his yessel suffer heavy Samaka pok only in the payment of premiums 
npon his vessel and in the general distur e and derangement of his business, 
but frequently by insurance upon the very freight he ed? We know that the 
American people suffered enormous damage by the confederate cruisers, not only 
in what was destroyed but in what they accomplished in the destruction of our 
marine and the overthrow of business. Did insurance companies suffer one particle 
of this loss? They did not have a ship afloat nor a cargo on the sea. Their business 
was the receipt o: pemu and the payment of losses. ‘Their business was unusu- 
ally prosperous. But the American merchant shi gin American bottoms, but 
cularly the owners of American ships trading cond the coast, did, as a class, 
suffer heavy and unusnal damage. The $15,500,000 paid us by England will not rep- 
resent 2 small portion of it. Is it not fair and just, then, that where they can show 
the pa ent of extra war risks, paid after the sailing of a confederate cruiser, they 
should be reimbursed this loss which was caused ly to them England's 
conduct in permitting the building, manning, equipping, and sailing of war ships? 

The substitnte offered by us has provided for the Aceh wi of such claims, with 
the qualification, however, that the court shall “deduct any sum in any way re- 
ceived by or paid to the claimant in diminntion of the amount paid for any such 
premium, sọ that the actual loss only shall be allowed.” 

An agent, therefore, who was reimbursed by his foreign 8 would not be 
paid, nor one who received in dividends more than his premiums. 

We have also provided for the payment of the losses of all persons by any con- 
federate cruiscr, whether exculpated or inculpated, and we do so upon principles 
heretofore stated in part. 

The original claim of our Government upon Great Britain is stated in the follow- 
ing extract from a formal note to Great Britain, dated May 20, 1865, and we cite it 
in detail, because important in this connection: 

“First. That the act of ition at e itate and unprecedented. 

“Second. That it had the e: of e these parties belligerents after the 
recognition instead of merely acknowledging an existing fact. 


e - . - * > *- 


“Fourth, That during the whole course of the struggle in America of nearly 
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four in duration there has been no a of the insurgents as a - 
erent ear thie DOUS excepting in the T 
supplied, manned, and armed in British ports. i 

> * * * * 


* * 
“Ninth, That the injuries thus received * * * are of so grave a nature as in 
reason and justice to constitute a valid claim for reparation indemnification.” 
The nation that recognized pulsed a power as A belligerent before tt hed balia vessel, 
" on a power as a re a 
C0000 
ust be regarded as responsible for all the damage that has en- 
Eaa Trona Kha amta 1O, HiG OOA OE A DOSE VIEL WAIN TEWAS ene ene 
peace. 


” 


b 

tion, and Kinn pendan of the British government, is regarded as a national 
wrong gotten en the United Sta and that the lowest form of satisfaction 
for that injury that the United States could t would be found in an 
indemnity, without reservation or hae pwr . by the British government to those 
citizens of the United States who suffered individual injury and damage b. 
FFC „ manned, fit out, or en 
and protected in the British ports and rs." 

As we have said before, we abandoned this ground only in the interest of peace, 


and as a basis for the treaty. Weestablished certain rules for the guidance of the 


ships were of the same class, register, equipment, ownership—indeed, in every way 
similar. But as want of anginos: which was one of the elements established by 
the new rules prescribed in the treaty, could not be shown in the absence of notice 
by our minister in their they were technically exculpated. And they were 
sò exculpated because Great Britain had not failed to perform her duty as pre- 
scribed in said rules. But the duty upon the part of our Government is the same. 
We are not bound by the excul; at home. This is an indemnity fund to be 
distributed according to right and justice, not according to the cal findings 
of the tribunal. at we waived in the treaty or before the tribunal was waived 
only for pw between the two nations; and what was decided by the tribunal 
settled questions only between the two governments. 

In adopting this view we agree with the report of a former committee of this 
House, from which we copy 18 follows: 

It will be observed in case of some of the cruisers, that the arbitrators found 
Great Britain not liable, for want of sufficient evidence of complicity with that 
cruiser. The United States, however, are 8 trom boy pon Bad ThE there was 
not sufficient evidence, they had over and over again d. not only that 
there ae that the very act of acknowledging the — of the confed- 
eracy itself was the cause, and the only cause, ‘in which this evil had its origin.’ 
eee having 80 N = own Date and ener —— on 

tain upon the of the prec: recognition rency, why 

not the 8 its case upon that ground before the tribunal? Clearly 
becanse it accepted the three rules’ instead, for its own future advantage. (Hay- 
ing for its own interest withdrawn from the arbitrators the ‘ cause and only cause 
of the evil,’ thus leaving the tribunal without evidence of that liability of Eng- 
land which the United States had over and over again, in every diplomatic form, 
insisted upon, is not the United States estop; from denying reparation to its 
citizens based u the finding of a trib to which, for its own purposes, it 
would not submit the evidence? Indeed, as e doing, did not our Government as- 
sume this class of losses of its citizens ?) in, it will be observed that the tri- 
bunal at Geneva found Great Britain liable for the acts of the Shenandoah after 
she left Melbourne only; but why is there not the same obligation on the United 
States to protect the water-borne property of its citizens or r the injury from 
the Shenandoah before Melbourne as after, especially when the United States, at 
the close of the war, claimed the vessel as its own property, sold it as such fora 
sum very considerably approximating the amount of losses from her capture 
fore Melbourne, and thereby deprived her citizens of any remedy in rem against 
the offending vessel herself! It was in evidence before your committee that the 
owner of the ship Delphine was actually taking measures to bring his libel in the 
British courts against the Shenandoah after she returned to Li l for indem- 
nity for the loss sustained in that capture of the 4 7 when intervention 
ot the United States, claiming the vessel as successor to the confederacy, prevented 
bis bringing suit.“ (Report of House of Representatives, Forty-third ingress, 
first session, No. — page 7.) 

We have also provided in the substitute for interest, at the rate of 6 per cent. per 
annum, upon all claims for the loss of property, and ha ve allowed 2 cent. per 
annum upon all awards heretofore made under the former law, which permitted 
only 4 percent. per annum. We have done so because £ per cent. has been the low- 
est prevailing rate for many in the country where the sufferers have resided. 

We have revised the Jaw of 1874 in so far as it provided for Cmaps to whalers 
for the loss of the vessel and outfit. These vessels carried no freight, but were 
compelled to employ numerons sailors. aa went upon long voyages. The allow- 
ance of the value of the vessel and outfit did not, in the ee of the commit- 
tee, put them — . an equal footing with merchantmen. The estimates presented 
by Mr. Stempfli and by Sir Alexander Cockburn contained each an allowance of 
25 per cent. upon the value of such vessels. We allude to this as the opinion of 
intelligent experts of each side upon the proper method of arriving at the fact of 
the ac loss. We have not adopted the 2 r cent. which Sir Alexander thought 
too much, but ony 10 per cent., with interest thereon from the time the award bore 
interest. This 10 per cent. is given to those whose claims have been adjudicated 


as well as those that may be heard. 
We have preferred to refer these cases to a special court, as was done by the 
revious law, whose ex should be paid out of the fund itself, and therefore 


the hands of the Government 


their liti; 
whe ap men dat hard the usual business of that court. As the questions ro- 
ferred by the substitute will be chiefly questions of wae have provided no 
appeal toa er court. S. justice is the object of omission. The bill 
roposed by the committee would crowd the Court of Claims, and lay additional 
. upon the Supreme Court of the United States, to which an appeal is 
allowed, besides harassing the claimants by long and tedious litigation. 
JOHN A. MCMAHON. 
WM. P. FRYE. 
BENJ. F. BUTLER. 
OMAR D. CONGER. 
ELBRIDGE G. LAP: 
(Substitute. 
A pill for and continuing the courtof commissioners of Alabama claims, 
and for — —0 of the unappropriated moneys of the Geneva award. 
Be it enacted by the Senate and House of 
America in 


act for the creation of a court for the adjudication and 


Representatives of the United States 
That an act a wel Fame 0 1874, entitled 7201 
disposition of certain 


DECEMBER 11, 


received into the Treasury under an award by the tribanal of arbitration 

tuted the first article of the treaty concluded at W. the 8th of 

May, A. D. between the United States of America and the of Great 

5 eit yom mag ery show i pe maval of ‘tals Besig 
0 

changed or modifled by this act. iy 98 8 T 


SEC 2. That the number of judges for said court shall be three; and the agree- 
r two of the judges be necessary to decide any question arising before 


prac le 
and the court so shall exist eighteen months; and all claims provable 
ed and filed with the clerk of said court within six 
months from its organization, or they shall be held 
Sec. 4. That the first class s 


And upon all judgments heretofore rendered under said act for the loss of a 
whaling-vessel aud outtits there be allowed the said sum of 10 per cent. u; 
the awards as made by the court, with 6 per cent. interest thereon from the + 
from which said original award bore interest until the date of payment. 

The second class shall be for claims for additional interest upon judgments which 
have been awarded and decreed by the said court of Alabama claims under the 
said original act; such interest to be computed in each case from the time from 
which interest was allowed in the original judgments, at the rate of 2 per cent, per 
annum in addition thereto, to the time of payment, as hereinafter provided. 

And upon all judgments to be hereafter rendered upon claims of the first class, 
as herein descri interest shall be allowed at the rate of 6 per cent. per annum, 
instead of 4, as provided in the original act. 

ae 3 : —— be 8 claims — Tene ct Eoman —— war risks, 
w er e ons, agents, or ter the sailing of an 
confederate cruiser ; in determi which it shall be the duty of the cont to a 
duct any sum in any way received by or paid to the claimant in diminution of the 
amount paid for any such premium, so that the actual loss only shall be allowed. 

Sec. 5. That the judgments rendered by said court under this act shall be paid 
in currency by the Secretary of the Treasury out of the sum of money paid to the 
United States pursuant to article 7 of the treaty of Washington, and accruing 
therefrom, not oat to claims heretofore proved and allowed under the pro- 
8 said original act and the act extending the time for the filing of claims 

ereunder. y 


Sec. 6. Judgments rendered in the first class shall be first paid, and as soon as 


after nag dso of judgments in the first class; and the same rule shall be ap- 
© payment of a in the third class, 

N r be excluded from eo priina of this get by reason of 

his being born in any other country than one of the United States if at the time 

he suffered the loss or provided for in this act he was residing in the United 

States and doing business or was sailing under the protection of the flag of 

the United States. 

Sec. 8. That all claims filed, or that may hereafter be filed, in said court in the 
name of one or more claimants, relating to a vessel in which other claimants are 
interested, shall be deemed and held to ly filed, the same as if all the parties 
in interest had joined in the aago the petition. 

Sec. 9. That this act shall not be constrned as in any way renewing, oxtending, 
or 8 any of the commissions or a tments of judges or oiticers of the 
said ge commissioners of Alabama issued made by virtue of said 

Sec. 10. That all moneys necessary for the payment of the salaries of the judges 

officers authorized by this act, and for the lawful expenses of the — . 5 
U re-established, are hereby appropriated out of any moneys in the Treasury 
not otherwise appropriated ; all of which shall be reimbursed out of the said un- 

— before any of the 8 rendered under this act except 

be paid. d after reimbursement of all the expenses 

authorized by this act, and the paymont of all the judgments rendered thereunder, 
if there sì remain any part of the said money, the same shall be and remain a 
fund from which Congress may hereafter authorize payment of other claims thereon. 


Mr. WILLIS, of New York, obtained the floor, and yielded to Mr. 
HARTRIDGE, who moved the House adjourn. 

The SPEAKER. Pending the motion to adjourn, the Chair desires 
to refer some executive communications. 

LEAVE OF ABSENCE. 

Mr. O'NEILL, by unanimous consent, was granted leave of absence, 

on account of the extreme illness of a near relative. 
ENLISTMENT OF MARRIED MEN. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting letter from Colonel 
John H. King in regard to enlistment and re-enlistment of married 
men; which was referred to the Committee on Military Affairs. 

PUBLIC BUILDINGS IN MONTANA TERRITORY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting correspondence show- 
ing the location of the principal portion of the buildings at Missoula, 
Montana Territory ; which was referred to the Committee on Military 


EMPLOYÉS IN THE CHICAGO CUSTOM-HOUSE, 
The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a list of the 
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names of all persons who have at any time been employed in the cus- 
tom-house at Chicago, Illinois, since the appointment of William H. 
Smith as collector; which was referred to the Committee on Reform 
in the Civil Service. 


EXPENDITURES IN THE QUARTERMASTER-GENERAL’S DEPARTMENT. 


The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting report of ex- 
penditures in the Quartermaster-General’s Department for the fiscal 
year ending June 30, 1878; which was referred to the Committee on 
Appropriations. 

COMPENSATION TO INFORMERS. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting a detailed report 
of all payments mode by the Secretary of the Treasury as compensa- 
tion to informers and seizing officers in cases of frauds against the 
customs-revenue laws during the fiscal year ending June 30, 1878; 
which was referred to the Committee of Ways and Means. 


POINT SAN JOSE RESERVATION. 


The SPEAKER also, by unanimous consent, laid before the House 
the report of the Chief of Engineers on House bills Nos. 5178 and 730, 
relative to Point San José reservation; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

NATIONAL DEPOSITS IN BANKS, Ero. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, in reply to a resolution 
of the House of Representatives of the 4th instant, asking infor- 
mation whether any money belonging to the Treasury of the United 
States was in the possession and custody of any national or State 
bank or private banker on the 30th of September and November, 
1878, as on deposit or otherwise, other than deposits made by dis- 
bursing agents, and to state who held such money, and the amount 
held by each respectively; which was referred to the Committee of 
Ways and Means. 

WILSON’S SURVEYS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting copies of reports of 
surveys made under direction of Major J. M. Wilson, Corps of Engi- 
neers; which was referred to the Committee on Commerce. 


HENRY G. CONRAD. 


Mr. EDEN, by unanimons consent, introduced a bill (H. R. No. 5486 
grauting a pension to Henry G. Conrad; which was read a first an 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JACOB FRY. 


Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 
5487) for the relief of Jacob Fry; which was read a first and second 
time, referred to the Committee ou Invalid Pensions, and ordered to be 
printed. 

CENTENNIAL MEMORIAL OF THE GOVERNMENT. 

Mr. MCMAHON. Iam instructed by the Committee of Accounts to 
repert a resolution which was referred to that committee by mistake, 
and to ask that it be referred to the Committee on Rules. 

The resolution was read, as follows: 

Whereas in pursuance of the act of Con s approved January 18, 1878, the great 
seal of the United States has been aftixed to the Government centennial memorial 
entitled “ The Administrators of the United States Government at the pegauing, 
of its Second Century,“ which is now on deposit in the 8 of State; anc 

Whereas the said document is the property « of an individual, and is liable to re- 
moval at any time: Therefore, 

Be it resolved, That the Committee on Appropriations be directed to incorporate 
in the sundry civil ap riation bill such sum as may be sufficient t» enable the 
Secretary of State to purchase the said state paper. 


The Committee of Accounts was discharged from the further con- 
sideration of the resolution, and the same was referred to the Com- 
mittee on Rules. 

POSTAL SAVINGS-BANKS. 

Mr. PHILLIPS, I ask unanimons consent that the bill (H. R. No. 
4395) in relation to postal savings-banks be made a special order for 
next Tuesday, after the reading of the Journal, 

Objection was made. 

; JOSEPH N. LEWIS. 

Mr. COLE. I ask unanimous consent that the bill (S. No. 308) for 
the relief of Joseph N. Lewis be taken from the Speaker’s table and 
referred to the Committee of Claims. 

Mr. STEELE. I call for the regular order. 

The SPEAKER. The regular order is the motion to adjourn. 

The question being taken on Mr. HarrripGe’s motion, that the 
House do now adjourn, it was agreed to; and accordingly (at four 
o’clock and three minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAILEY: The petition of e gt Kempf, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. BALLOU: The petition of the Roseville church, of New- 


concerning the alco- 
holic liquor traffic--to the Committee on the Judiciary, 


ark, New J sad for a commission of inqui 


Also, the petition of the Baptist church, of Kingston, Massachu- 
setts, of similar import—to the same committee. 

By Mr. BLAIR: The petition of the Roseville church, of Orange, 
New Hampshire, of sim import—to the same committee. 

Also, the petition of the Columbus ayenue Universalist church, of 
Boston, Massachusetts, of similar import—to the same committee. 

By Mr. CUTLER: The petition of the Grand Temple of Honor of 
the State of New Jersey, of similar import—to the same committee. 

By Mr. DURHAM: The petition of D. M. Yocum and others, that 
he be relieved from accounting for $40.39 in gon e stolen 
from the post-office at Leather's Store, Anderson County, Kentucky, 
on the 4th of July, 1878—to the Committee of Claims. 

By Mr. EICKHOFF: Papers relating to the claim of Henry Ware 
for compensation for cotton seized and sold by United States officials— 
to the Committee on the J vane f 

By Mr. FRYE: The petition of the Presbyterian church, of Newton, 
New Jersey, for a commission of inquiry concerning the alcoholic 
liquor traffic—to the same committee, 

Also, the petition of W. M. Beekman and other citizens of New 
York City, of similar 3 the same committee. 

Also, the petition of the South Evangelical church, of Boston, Mas- 
sachusetis, of similar import—to the same committee. 

Also, the petition of the Free Tabernacle Methodist Episcopal 
church, of New York City, of similar import to the same committee. 

By Mr. JAMES: The petition of ladies of Brasher Falls, New York, 
to have the law against polygamy made effective—to the Committee 
on the Judiciary. 

By Mr. KIDDER: A paper relating to making adequate appro- 
pranm for the public surveys in the Territory of Dakota—to the 

‘ommittee on Appropriations. 

By Mr. McGOWAN: The petition of Mrs. J. Frazier and 123 other 
women of Grass Lake and ni, Michigan, for legislation that will 
make effective the anti-polygamy law of 1862—to the Committee on 
the Judiciary. - 

By Mr. MCMAHON: The petition of Aaron Woods, for an increase 
of pension—to the Committee on Invalid Pensions. 

By Mr. MORGAN: The petition of Absalom Kirby, of Washington, 
District of Columbia, for a revision of assessments for paving Penn- 
Sylvania avenue, southeast—to the Committee for the District of 
Columbia. 

By Mr. PRICE: The petition of the National e e Society, 
for a commission of inquiry concerning the alcoholic liquor traffic—to 
the Committee on the Judiciary. 

By Mr. RICE, of Ohio: The petition of Daniel R. Hanwell, for an 
increase of pension—to the Committee on Invalid Pensions. 

By Mr. SCHLEICHER: Twelve petitions of citizens of Uvalde, Cor- 
pus Christi, Falton, Tilden, Lamar, Echo, Goliad, Lagarta, Rio Grande 
City, Rockport, San Patricio, and Laredo, Texas, for the improvement 
of Aransas Pass—to the Committee on Commerce. 

By Mr. SINGLETON: The petition of the watchmen and messen- 
gers of the War Department, that their wages be restored to the fig- 
ures as they stood before the passage of the last legislative, &c., ap- 
propriation bill—to the Committee on Appropriations. 

By Mr. WILLIAMS, of Wisconsin: The petition of Mrs. D. D. Rob- 
ertson and 70 other ladies of Waukesha County, Wisconsin, for legis- 
lation to punish Ry amy—to the Committee on the Judiciary. 

By Mr. WILLIS, of New York: The petition of the Friends Tem- 
perance Union of the Society of Friends of New York City, for a com- 
mission of inquiry concerning the alcoholic liquos traffic—to the Com- 
mittee on Education and Labor. 


IN SENATE. 
THURSDAY, December 12, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of the Interior, transmitting, in accordance with the re- 
quirements of Iaw, a full and complete inventory of the property 
belonging to the United States in the buildings and grounds occupied 
by the Department of the Interior; which was ordered to lie upon 
the table, and be printed. 

He also laid before the Senate a letter of the Secretary of War, 
peg tage toes Soca nari in relation to the right of way pranto 
to the Hudson River West Shore Railroad across the public lands of 
the United States at West Point, New York, under the act of Decem- 
ber 14, 1867; which was referred to the Committee on Military Affairs, 

PETITIONS AND MEMORIALS. 

Mr. DAWES presented the petition of Louisa Allen, of New York, 

and the petition of Fannie Daniels, of New York, praying for the pas- 


sage of the bill pending in the Senate in reference to arrears of pen- 
sions; which was ordered to lie on the table. zt 
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Mr. MAXEY presented the petition of W. H. Forrester and others, 
citizens of Mary Town, Johnson County, Texas, pra, ing for the estab- 
lishment of a post- route from Cleburne to Mansfield, in that State; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. KERNAN presented the petition of N, A. Kinney and others, of 
New York, praying for the ge of the bill (H. R. No. aioe grant- 
ing arrears of pensions; which was ordered to lie on the table. 

. KEL. G presented the petition of Peyton R. Mayo, of Louisi- 
ana, praying for a pension; which was referred to the Committee on 
Pensions. 

Mr. BUTLER presented the petition of James Chestnut, of South 
Carolina, praying for the removal of his political disabilities; which 
was referred to the Committee on the Judiciary. 

Mr. DORSEY presented a letter from the managers and officers of 
the Woman’s Christian Association of the District of Columbia, sub- 
mitting the eighth annual report of the association, and askin 
further appropriations in aid of the work thereof ; which was en 
to the Committee on the Distriet of Columbia. 

Mr. DAVIS, of Illinois, presented the pee of William Garnett 
and a large number of others, citizens of Chicago, Illinois, praying 
for an appropriation for the construction of a canal from the south- 
west branch of the Chicago River to the mouth of the Calumet River, 
in that State; which was referred to the Committee on Commerce, 

He also presented the petition of L. K. Tucker and others, citizens 
of Chicago, IIlinois, praying that there may be set aside out of the 
public lands of the United States a tract of land of not less than one 
million acres nor more than three millions of acres, for a national 
charity farm, and giving reasons for the request; which was referred 
to the Committee on Public Lands. 

Mr. HOAR presented the petition of Henry I. Bowditch, M. D., and 
others, of Boston, Massachusetts, praying for an appropriation by 
Congress for the printing of the subject catalogue of the national 
medical library; Which was referred to the Committee on Printing. 


REPORTS OF COMMITTEES. 


Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 1477) to designate, classify, and 
fix the salaries of persons in the railway mail service, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5217) to fix the pay of letter-carriers, reported it without 
amendment. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 656) for the relief of A. L. Shot- 
well, submitted an adverse report thereon ; which was ordered to be 
printed, and the bill was 8 indefinitely. 

Mr. MORGAN, from the Committee on Patents, towhom was referred 
the bill (S. No. 550) to authorize the Commissioner of Patents to hear 
and determine the application of Frederick Cook, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 


PUBLIC PRINTING AND BINDING, 


Mr. ANTHONY. I am directed by the Committee on Printing, to 
whom was referred the bill (S. No. 1437) relating to public printing 
and binding, to report it with an amendment and to recommend its 

assage. As the bill merely concerns the convenience of Senators, 
Representatives, and Delegates, I ask that it be put upon its peewee: 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Public Printer to 
print and bind, under the direction of the Committee on Public Print- 
ing of either House, any paper or document required by any Senator, 
Representative, or Delegate, for his own use, on payment of the cost 
thereof with 10 per cent. of such cost in addition, 

The amendment reported by the Committee on Printing was, in line 
4, after the word “ direction,” to insert “and with the approval;” so 
as to read: 4 

That the Public Printer be, and he hereby is, authorized to t, and bind under 
the direction and with the approval of the Committee on Public Printing of either 
House, &c. 

The amendment was agreed to. 

The bill was reported to the Senate. as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BILLS INTRODUCED, 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1485) to t a pension to Jacob Nix; 
which was read twice by its title, and, with the accompanying pa- 
pers, referred to the Committee on Pensions. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1486) to adjust the claims of owners of lands 
within the limits of the Klamath Indian reservation in the State of 
Oregon; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. TELLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1487) for the disposal of the public lands; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. COCKRELL. I ask leave to introduce a bill for the relief of 


John Whitford. I do this by the request of some reputable attor- 
neys in this city. I know nothing in the world about the merits or 
demerits of the bill. 

By unanimous consent, leave was granted to introduce a bill (S. 
No, 1488) for the relief of John Whitford; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Military Affairs. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 1489) granting a pension to John Harlan; 
waloh was read twice by its title, and referred to the Committee on 

'ensions. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1490) to provide a clerk for the district and 
circuit courts at Charlotte, in the western district of North Caro- 
lina; which was read twice by its title, and referred to the Commit- 
tee on the Judiciary. 

AMENDMENTS TO POST-ROUTE BILL. 


Mr. MAXEY and Mr. TELLER submitted amendments intended to 
be i aye by them to the bill (H. R. No, 5218) to establish post- 
roads in the several States herein named; which were referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 


MILITARY ACADEMY BILL. 


Mr. MAXEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5230) making appropriations for the sup- 
port of the Military Academy for the fiscal year ending June 30, 1880, 
and for other purposes; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


FORTIFICATION APPROPRIATION BILL. 


Mr. WINDOM. I ask the Senate to take up the bill (H. R. No. 
5231) making eee for fortifications and other works of de- 
fense, and for the armament thereof, for the fiscal year ending June 
30, 1880, and for other purposes. : 

Mr. BLAINE. I hope the Senator from Minnesota, the chairman 
of the Committee on Appropriations, will waive that long enough to 
have the Hot Springs bill, which was reported from the same com- 


mittee ee? disposed of. 

Mr. WINDOM. This will take but a very few moments. I think 
we had better go on with it. 

The VICE-PRESIDENT. Is there objection to taking up the bilt 
at this time ? P 


Mr. BLAINE. I must object to it, because, coming from the same 

committee, the other bill has priority. 
ae VENDOM, I move, then, to take up the fortification appropri- 
ation bill. 

Mr. BLAINE. Let us understand matters. Ido not know that 
there is any objection to the Hot Springs bill. 

Mr. MCDONALD. Yes, sir; I object. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Minnesota to proceed to the consideration of the bill which 
he has named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5231) making appro- 
priations for fortifications and other works of defense, and for the 
armament thereof, for the fiscal year ending June 30, 1880, and for 
other purposes. 

Mr. BLAINE. I desire to state that yesterday, by instruction of 
the Committee on Appropriations, I reported the Hot Springs bill. I 
was the organ of the committee. It had priority of the bill which 
the chairman reports, It is for the Senate of course to decide which 
bill it will take up, but I humbly suggest to the honorable chairman 
of the Committee on Appropriations that it is not for him to displace 
the order of business from his own committee. 

Mr. WINDOM. I merely suggest to the honorable Senator from 
Maine that I got the floor upon a bill which I had charge of and 
asked the Senate to proceed to the consideration of it. If the Senate 
desires to lay aside the fortification appropriation bill, I have no 
objection to taking up the Hot Springs bin or any other measure. 

r. BLAINE. I will not of course make a contest with the chair- 
man of my own committee, but I suppose he desired the business 
oe ae 5 to proceed in the order in which the committee 

irected it. 

The VICE-PRESIDENT. The Senate has already made its order, 
and the Secretary will report the bill which is before the Senate. 

Mr. WINDOM. Before*the bill is read I will state to the Senate 
that there are two amendments to the fortification bill as reported 
by the Committee on Appropriations. The bill as it came from the 
House of Representatives appropriates for the protection, preserva- 
tion, and repair of fortifications $100,000, and for armaments, tests 
of cannon, &c., $125,000. The Committee on Appropriations recom- 
mend that the first item, to wit, for the protection, preservation, and 
repair of fortifications and other works of defense, be increased from 
$100,000 to $200,000. They make this recommendation upon two state- 
ments made by the Department. One is, that owing to recent storms 
serious damages have n done to some of the forts, and that it re- 
quires an additional expense to repair them. The second is, that the 
appropriations were for such fortifications as were not ifieally 


provided for, and as the bill provides specifically for none, the general 
appropriation for that service is not large enough. 
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The other amendment is for $125,000 additional for the armament 
of sea-coast fortifications, &. The committee, upon very full infor- 
mation from the Department, believe that there ought to be some 
additional guns of heavier caliber than those that we have; and it 
is also deemed expedient to order them now, as the s are needed, 
in order to prevent a change in the only two establishments where 
these guns are made, and their conversion to other uses. In case 
nothing is ordered none of these guns are made. We are informed, 
and believe the fact to be true, that the only two establishments in the 
United States where these guns are made will be converted to other 
uses, and that it will take several years, if they be so converted, for 
the Government to manufacture any guns of the kind. We there- 
fore made a small increase, amounting to $125,000. These are the 
only amendments of the Committee on Appropriations to the bill. 

The VICE-PRESIDENT. The Secretary will read the bill, and the 
amendments of the Committee on Appropriations will be acted upon 
as they are reached. 

The Secretary proceeded to read the bill. 

The first amendment reported from the Committee on Appropria- 
tions was, in line 3, before the word “hundred,” to strike out ‘ one” 
and insert “two;” so as to read: 


That the sum of $200,000 be, and the same is hereby, appropriated, out of any 


money in the Treasury not otherwise appropriated, for the protection, preserva- 


tion, and repair of fortifications and other works of defense, for the fiscal year 
peg une 30, 1880, the same to be expended under the direction of the Secretary 
* 8 

The amendment was agreed to. 

Tue Secretary resumed the reading of the bill. The next amend- 
ment was, in line 15, after the word “guns,” to strike ont “one hun- 
dred and twenty-five” and insert “ two hundred and fifty;” so as to 
make the clause read: 

For the armament of sea-coast fortifications, including heavy guns and how- 
\tzers for flank defense, carriages, projectiles, fuses, powder, and implements, their 
vial and proof, and all necessary expenses incident thereto, and for Gatling and 
other machine guns, $250,000. 

The amendment was be ayy to. 

The Secretary resumed and concluded the reading of the bill. 

Tie bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 52 making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1820, and for other : 

A bill (H. R. No. 13) making appropriations for the naval service 
for the year ending June 30, 1880, and for other purposes ; 

A bill (H, R. No. 3547) to regulate interstate commerce and to pro- 
hibit unjust discriminations by common carriers; and 

A bill (H. R. No. 5485) for the relief of Andrew Muckle. 

The message further announced that the House had passed the bill 
(S. No. 763) to provide for holding terms of the circuit and district 
courts in the district of Colorado, with an amendment, in which it 
requested the concurrence of the Senate. 

he menage also, in compliance with the request of the Senate of 
the 13th of June, 1878, returned the bill (S. No. 415) for the relief of 
Ella Long. 

The Doga further announced that the House had passed a reso- 
lution providing for the appointment of a committee consisting of 
nine Representatives who shall, in connection with a like committee 
already created by a resolution of the Senate, investigate and report 
the best method of preventing the introduction and spread of epi- 
demic di especially of yellow fever and cholera, within the 
limits of the United States, and had appointed as such committee 
Mr. CASEY YOUNG, of Tennessee; Mr. RANDALL L. GIBSON, of Lou- 
isiana; Mr. CHARLES E. HOOKER, of Mississippi; Mr. JOHN GOODE, 
of Virginia; Mr. JULIAN HARTRIDGE, of Georgia; Mr. LEOPOLD 
Morse, of Massachusetts; Mr. JAMES A. GARFIELD, of Ohio; Mr. 
ALFRED C. HARMER, of Pennsylvania; and Mr. SIMEON B. CHITTEN- 
DEN, of New York. 

OMISSION IN ENROLLMENT. 

Mr. BLAINE. Now I ask for the consideration of the bill which 
was reported yesterday from the Committee on Appropriations to cor- 
rect an error of enrollment in the bill making appropriations for sun- 

civil ex of the Government for the fiscal year ending June 
30, 1879, and for other OSes. 

The VICE-PRESID The question is on the motion of the 
Senator from Maine. 

Mr. BLAINE. Before that motion is put, I desire to say that this 
bill is a literal transcript of the bill that was passed by Con at 
the last session, with two exceptions. The House has inse a pro- 
vision that the commissioners shall be nominated to and confirmed 
by the Senate. They were previously appointed by the President 
without confirmation. It has inserted a provision that there shall 


be a free bath-house for the indigent who visit the springs. The Sena- 
tor from Arkansas [Mr. DorsEy] tells me that that was put in last 
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hed but left out by mistake. It was not, however, in the enrolled 
ill. This bill now is a precise transcript with those two exceptions 
of the act of last session, and the Committee on Appropriations have 
unanimously instructed me to ask the Senate to pass it. 

Mr. KERNAN. I desire to inquire what is to be the length of the 
term of office of these commissioners ? 

Mr. BLAINE. One year from the date of their appointment. It is 
limited to one year. As I have stated to the Senate, end state to the 
honorable Senator now, this is simply a copy. I am not going to 
argue the merits of the measure because it was quite elaborately con- 
sidered at the last session of Congress, and it seems now to be rather 
a matter of good faith to correct that which was wrongfully done in 
some way not known. 

Mr. KERNAN. The terms of the lease, however, are the same as 
they were in the other bill ? 

Mr. BLAINE, Indentically. The Committee on Appropriations 
read it over word by word and letter by letter, and I have stated the 
ooN two points of difference in the whole thing. 

he VICE-PRESIDENT. The question is, Will the Senate now pro- 
ceed to the consideration of the bill? 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5307) to correct an 
error of enrollment in bill “making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1879, 
and for other purposes.” 

The bill was read at length. 

Mr. EDMUNDS. Mr. President, I do not expect to prevent the 
passage of this bill, and some bill on the subject undoubtedly ought 
to be passed. I think I was against this scheme at the last session ; 
I am against it yet. I only wish to say in a word why I think it will 
be found in rapor of some of the limitations that are intended to 
protect the United States against purchasers of lands getting water, 
that they are so carelessly or so industriously drawn as that water 
may still be got by the private owners by digging or other means 
without violating the letter of this proposed act. eè all understand 
that where an act is a limitation upon the rights of a grantee of 
property yo have got to construe those limitations strictly. If the 
bill could properly aniended in those respects, I think it would save 
trouble hereafter. For instance, I notice in the reading it says that 
the grantees of lands from the United States are prohibited from 
boring for hot water. That will immediately raise in the courts half 
a dozen questions of how that can beevaded. A man does not bore, 
he excavates, he digs with a shovel, he blasts. Then there will be a 
very interesting question for the courts, such as occurred in respect 
of a great ceremonial in the Dominion of Canada the other day as to 
what was a low-necked dress; it will be a great question for the 
courts as to what is hot water, what degree of Fahrenheit is hot 
water, and all that sort of thing. The consequence will be, I fear,— 
and it is due to fair legislation that I state it, as I think so,—that this 
bill will be found not to be so carefully prepared in respect of the good 
objects that it has in view as it ought to have been. I hope it will 
turn out that I am in error, 

Then in respect of this lease to a few persons of a hotel for ton 
years a similar observation might be made. There is no provision in 
the proposed statute that this lease shall provide for a forfeiture if 
the rent is not paid or on account of any other violation of the pro- 
visions that ordinarily should exist between landlord and tenant. 
There is an absolute command to make a lease for ten years at such 
an annual rate. It may be that that would imply and mean a lease 
with all the usual and ordinary covenants for a forfeiture of the 
lease for non-payment of rent or for doing any waste or injury to the 
property. It may be it would not. It is a positive command. It 
would be very easy to correct it now if Senators are willing, but that 
would require the bill to go back to the House and so on; so that [ 
only, like most fault-finders, as everybody seems to think it right, pnt 
in the prophecy that it will turn out to work some mischiefs that are 
not now exactly foreseen. 

Mr. DORSEY. The provision inserted in this bill to prevent any 
poon buying property at the Hot Springs from boring for hot water, 

thought entirely unnecessary in the first instance. The mountain 
upon which the springs are situated has been reserved in perpetuity 
to the United States. Nobody can bore upon that mountain or remove 
that water under the act which we passed two years ago. This measure 
simply relates to property entirely outside of the reservation of the 
United States where it is believed by some that possibly by a well 
six or eight hundred or a thousand feet deep hot water might be 
reached and brought Fe I do not believe that there is a particle of 
truth in that theory. Ido not believe there is any hot water that 
can be reached there at all. That provision was simply put in to 
prevent any chance of that sort N 

Now in d to the Arlington Hotel I think if the Senator from 
Vermont understood the facts in the case he would not object to that 
legislation. The proprietors of the Arlington Hotel leased the land 
of Governor Rector, who was roe fas at that time to own the prop- 
erty in fee. They erected a bni ing at the cost of $100,000. It was 
afterward decided that the land belonged to the United States, and 
Congress passed a law requiring the hot springs and the mountain 
to be permanently rese In making that permanent reservation 
the commissioners included this hotel upon it. Under the law which 
required the reservation to be made the commissioners were required 
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to remove every building from the reservation and issue certificates and everything in relation to it; and I presume, if he is the man he 
8 


for the payment of the same. If the Arlington Hotel, which is the 
Lars oe otel, and a very one indeed, were removed, it would 
cost the Government probably $100,000. It would do t injustice 
to the proprietors of it, and the land from which it would be removed 
is not worth a penny to anybody; it is a bare rock. It is believed 
by all concerned, especially by the people of that town and State, 
that it was a just and proper Shing for those men to be permitted to 
oceupy their hotel for ten years y paying a rent of $1,000 a year. 
The Government does not own the hotel at all; it has no interest in 
it, but simply owns the ground, and the hotel has been put upon this 
reservation. 

Mr. HILL. Mr. President, to so much of this bill as authorizes the 
reappointment of commissioners to complete the work left incomplete 
by the previous commissioners I have no objection. I think that 
portion of the bill ought to pass, and pass promptly, so that the con- 
troversies between the Government and the persons owning property 
outside of the new reservation may be settled at an early day. But 
to that portion of this bill which authorizes the leasing of the hotel 
and of existing bath-houses and of additional sites for other bath- 
houses on the new reservation I do very seriously object. In my 
opinion it ought to be stricken from this bill, and in my opinion the 

ongress of the United States will make a very great aan e if they 
do not strike it from the bill. 

In the first place I have to say, Mr. President, that this provision 
was put on an appropriation bill at the last session as an amendment 
in the last hours of the session, and I believe on the very last day of 
the session. It was improper legislation on an appro riation bill at 
best. It did not undergo the scrutiny that such legislation ought to 
undergo by commit and by the Senate and the House too. It is 
now sought to press this measure through because it is said it passed 
at the last session, became a law, and was omitted by mistake in en- 
rolling the bill in which it was contained. That point has no force 
with me, since in my opinion it was not originally proper legislation. 

I shall move to strike from this bill that portion authorizing these 
leases, beginning at the word “and,” in line 23, and going to the 
word “size,” in line 45. 

Mr. President, in my opinion the waters of these hot springs in 
Arkansas constitute one of the test public properties in this coun- 
try. They have been known already to possess virtues which cannot 
be found in any other waters on this continent. I doubt whether you 
can ever find similar waters on the continent. They are therefore 
exceedingly valuable for invalids all over the United States, not only 
of this generation, but of all future generations. They are of ines- 
timable value, in my judgment; and we are legislating upon a sub- 
ject now in which all invalids living and to live in the fature will be 
directly and personally interested if they choose to avail themselves 
of the virtues of these sprin Of course I mean inyalids afflicted 
with the peculiar diseases which these waters will cure, 

It is all important, therefore, in my judgment, that the waters should 
be kept ectly free from encroachment. The Government owns 
four sections of land, as I understand, amounting to twenty-five hun- 
dred and sixty acres. That was the original reservation. By the 
act of 1877, I think it was, after the decision of the Supreme Court 
at any rate, a new reservation was laid off by direction of the Govern- 
ment. That new reservation is only two hundred and sixty-five acres, 
leaving some twenty-two hundred or twenty-three hundred acres to 
be disposed of by the Government to settlers, Now, within this new 
reservation of two hundred and sixty-five acres, these waters are 
found. There are seventy-one springs, as I understand, along the foot 
of the Hot Springs Mountain, on this new reservation of two hundred 
and sixty-five acres. If you allow buildings to be constructed or con- 
tinued upon that reservation for any length of time, you will certainly 
endanger the purity of those waters. For instance, the Arlington 
Hotel is built over, as I understand, three of these springs. 

Mr. DORSEY. The Senator is entirely in error in that. The Ar- 
lington Hotel is not built over any spring nor very near any spring. 
There is not a spring within fifty feet of it. 

S ery well; itis not material. I will simply say that 
my information is that it is built over three; over two directly, and 
one immediately in front. 

Mr. DORSEY. The Senator has been wrongly informed. 

Mr. HILL. My information may be incorrect. Of course the Sen- 
ator from Arkansas knows more than I do about it, and I will yield 
to him on that point of information. It is not very material, how- 
ever; I was only offering it as an illustration. 

I understand, furthermore, that the large iron bath-house is built 
over the laruan of these springs. Is that right or wrong? 

Mr. DO Y. The large bath-house to which the Senator alludes 
is built partly over one of the springs, but the water is all carried out 
beyond the bath-house and used for other bath-houses just the same 
as if this one was not there. 

Mr, HILL. Yes; but it is built over the spring. 

Mr. DORSEY. Not exactly. 

Mr. HILL. Ah, well, “not exactly,” but partially. 

Mr. DORSEY. Well, Mr. President, the Senator will allow me 

Mr. HILL. I only want the facts correctly. 

Mr. DORSEY. Under this bill the Secretary of the Interior has the 


power to regulate the place of building, the character of the building, 


ought to be, he will not allow any bath-house to be built over a spring. 

Mr. HILL, That has nothing to do with the question. I say that 
the iron bath-house already built, not a bath-house to be ordered to 
be built by the Secretary of the Interior, but the large bath-house 
already built, is built over the largest of these sprin am informed, 
moreover, that the spring upon which this bath-house is built fur- 
nishes about one-fourth of the entire water of all the seventy-one 
springs of that place. 

Now, Senators will perceive that if bath-houses are allowed to be 
built over these springs either in whole or partially, as the gentleman 
concedes one is built partly over a spring, the slum from the bath- 
house entering into that spring will destroy the water. 

Mr, HARRIS, If the Senator from Georgis will allow me, I will 
say that I think he is laboring under a slight mistake in relation to 
the facts in reference tothe iron bath-house. The fact is that the 
iron-bath house is not built over saya the springs, but in cutting 
out the foundations for building the bath-house a stream, one of the 
largest and perhaps one of the hottest at the Hot Springs, was devel- 
oped, the stream gushing from the wall created by the cutting out; 
and the waters from it are conducted into the iron bath-house, an 
by pipes to other bath-houses below. That, I think, is the exact fact 
in regard to the location of the bath-house, so far as it is near the 
spring. 

Mr. HILL. That is, that bath-house controls that spring. That 
was the only fact I cared for as material. It is not right for one bath- 
house to control the largest spring on that reservation. That spri 
as I understand it, gives out between one-fourth and one-third of a 
the water of the reservation—over one-fourth of all the water fur- 
nished by the seventy-one 5 that this spring is equal to 
nearly twenty ordinary springs. is spring, my friend the Senator 
from Tennessee admits, is controlled by this one bath-house. I submit 
to the Senate that is not proper. That is not leaving these springs 
free. But I only instance this for illustration. It is not very mate- 
rial to the purpose of my argument whether that spring is controlled 
by the one bath-house or whether that bath-house is built over the 
spring. 3 

Mr. DORSEY. Will the Senator allow me a moment? The Sen- 
ator is entirely in error in stating that that one spring, or that any 
spring, is controlled by any one bath-house. The spring to which he 
alludes has been built up by the owners so that it flows nearly over 
the op of the bath-house, and the bath-house next to it; the one 
named by the Senator is only allowed to have water enough for its 
serch tubs, and not a drop more. The rest goes to other bath-houses. 

r. HILL. It seems almost impossible for me to get the facts 
right; but the Senate will excuse me when the gentlemen who ad vo- 
cate the bill do not themselves agree. I have stated the fact precisely 
as admitted by my friend from Tennessee, who was questioning my 
statement, and attempted to correct me. 

Mr. HARRIS. I beg the Senator from Georgia to allow me to say 
that I am not to be understood by him as advocating the e of 
the bill. I shall vote with the Senator from Georgia for the amend- 
ment he su ts, but I desired that the Senator from Georgia should 
understand the fact exactly as it was. The Senator from Georgia 
did not understand my statement if he understood me to assert that 
that bath-house controlled absolutely that spring, because my state- 
ment was that the water was conducted from that spring into the 
bath-house and portions of the water conducted from that spring by 
a to other bath-houses. 

„HILL. And after my friend had stated that, I asked him the 
question if that spring was not controlled by that one bath-house, 
and I certainly understood him to say yes. 

Mr. HARRIS. To the extent that it is supplied by it. 

Mr. HILL. To be sure. 

Mr. HARRIS. And the statement was distinctly made, that water 
was conducted from that spring by pipes to other bath-houses. 

* Mr. HILL. To be sure, by the consent of the owners of that bath- 
ouse. 

Mr. HARRIS. I do not know about that. 

Mr. HILL. That is the way I understood it; but I certainly un- 
derstood the Senator to concede the fact that that spring, furnishing 
between one-third and one-fourth, as I am informed, of all the water 
there, is controlled by that one bath-house. But let this be as it may, 
in my judgment there ought not to be any building at all on this new 
reservation that will inte with the free use of 
the people of the United States. 

Mr. MERRIMON. What is the quantity of water? 

Mr. HILL. That I do not know. 

Mr. INGALLS. The daily discharge is about five hundred thou- 


sand gallons. 

Mr. I believe I have heard that the daily discharge is about 
five hundred thousand gallons, and the daily discharge of this one 
spring to which I allude is from one hun and twenty-five thou- 
sand to one hundred and forty thousand gallons, being over one- 
fourth of the whole. Now they have got a large bath-house built 
which as I understand entirely N this spring, but certainly 
largely controls — Dy the admission on all ö — And that bath - 
house, I am inform in—and I do not know that my information 
is correct, for it seems that I have so much incorrect information on 


these springs by 
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this subject that I shall be glad to stand corrected in the details—I 
am informed that that bath-honse has been built upon this 


reservation since the decisi on of the Supreme Court declaring this to 
be the property of the United States. I desire to know if that fact is 
true. 


Mr. DORSEY. I believe that to be true, but it was built under the 
authority of the Court of Claims, who had a receiver there in cha 
of the property. He rented the land to the parties who built on it, 
some people from abroad, somewhere, I do not know who they were, 
and they paid a large revenue. I think now that bath-house is pay- 
ing $3,000 a year tax. 

hile I am on my feet, if the Senator from Georgia will allow me 
a single word, I wish to remark, that under this bill no bath-house 
on that reservation anywhere, this one or any other one, can ever 
receive more than water eneugh for forty bath-tubs. They cannot 
control any spring. à 

Mr. HILL. Now, Mr. President, I am told that it is true that this 
large bath-house was built on this reservation since the decision by 
the Supreme Court declaring that this ahem was the property of 
the United States. The Senator says it was built by authority of the 
Court of Claims; I presume by direction of the receiver ef tie rtp by 
the Court of Claims. That, doubtless,is true. What authority the 
Court of Claims or the receiver appointed by the Court of Claims had 
to lease the property of the United States in the reservation, I do 
not precisely comprehend. 

Mr. DORSEY. If the Senator will turn to the act of 1870, the sec- 
ond section, and read the provision which I will find in a moment, he 
will see what authority the Court of Claims had to lease this land. 
He will see in that act it was a mandatory provision that it should be 
leased forthwith as soon as it was decided, if it was decided to belong 
to the Government. 

Mr. HILL. The idea of leasing property temporarily is one thing ; 
but to deduce from it authority for the construction of an immense 
iron bath-house, which I understand the friends of the proprietor 
claim cost him $20,000 or $30,000, is a monstrous proposition. That 
land might have been leased temporarily 

The VICE-PRESIDENT. The morning hour has expired, and the 
Senate resumes the consideration of its unfinished business. 

Mr. BLAINE, Lhope this bill will be indulged for a few moments. 

Mr. GARLAND. I ask the Senator from Vermont, who has c 
of the bill which is the unfinished business, to allow this to be dis- 


posed of. ` 

Mr. EDMUNDS. If it will not take more than five minutes I will 
yield to it; but I think the electoral bill is a question of quite as 
much importance as this. I will not object to its being laid aside 
informally for five minutes if that time is required. 

Mr. BECK. I hope the Senator from Vermont will give us thirty 
paper ag We can pass the bill in that time, but if not, we can lay 
it aside. . 

Mr. HILL. I will say that in my judgment a bill of this character 
ought not to be hurri eee Fe 

r. EDMUNDS. I did not hear the Senator from Kentucky. 

The VICE-PRESIDENT. He asks for thirty minutes for this bill. 

Mr. EDMUNDS. That is asking a good deal. The Senator from 
Louisiana [Mr. Eustis] gave notice the other day that he desired to 
submit some remarks to-day at one o’clock upon a bill of great in- 
terest to his section of the country,—the levee bill, I believe. It has 
been the universal courtesy of the Senate to grant requests of that 
kind except in some very extreme emergency indeed, and I do not 
feel at liberty to in any objection to his being heard under 
such circumstances. The rae ig ine will be that the day will be 
lost and consumed without this important bill being acted upon. If 
there can be an understanding that we shall vote on the electoral 
bill to-morrow before an adjournment, and dispose of it one way or 
the other, then I will not object. 

The VICE-PRESIDENT. Will the Senate consent that the final 
vote on the electoral bill shall be taken to-morrow. [A pause.] To 
this the Chair hears no objection. The order will be entered. 

Mr. EDMUNDS. Then I assent to the thirty minutes desired, if 
the Senator from Louisiana is willing. 

The VICE-PRESIDENT. Does the Senator from Louisiana assent 
to this arrangement? 

Mr. EUSTIS nodded acquiescence. 

Mr. BAYARD. I had supposed that to-day under the notice given 
by the honorable Senator from Vermont, the bill touching the count 
of the electoral votes was to be the unfinished business, and that it 
would be di of to-day. I understood him to say that he intended 
to ask the Senate to “sit it out.“ My convenience in this matter has 
been already considered by the Senate, and I do not know that any 
remarks I may have to make are of special force. At the same time 
I do pro before the vote is taken to give my reasons for a some- 
what hesitating support to the bill. I prefer todo sonow. At the 
same time if the Hot Springs bill can be dis of in the ceurse of 
half a hour, I shall have no objection whatever to letting it get 
through. 

Mr. EDMUNDS. I had certainly no disposition whatever to inter- 
fere with the plans of the Senator from Delaware—quite the reverse, 
as I I pee yesterday. My only suggestion about having it under- 
stood if we could not finish the electoral bill to-day that it should 
certainly be finished to-morrow, was in the interest of gentlemen 


who wish to finish the Hot Springs bill in thirty minutes. The Sen- 


ator from Louisiana, several days ago, a8 a matter of personal court - 
esy to himself gave notice that he ired to be heard in respect to 
the levees to-day at one o’clock, and yielding to that courtesy which 
has always prevailed in such ts where a Senator has given 
notice of a set speech, as it may be called, upon a particular topic, 
and without calling to mind or supposing that the Senator from Dela- 
ware desired to speak at any particular moment to-day, I made the 
suggestion. Certainly if it interferes with him at all I must vith- 
draw it of course. 

Mr. BAYARD. - Our business is fortunately so conducted that there 
is a spirit, I am sure, of personal courtesy in the Senate, and a desire 
generally to facilitate business. Iam aware that if you press off the 

iscussion of a matter of business such as this Hot Springs affair is, 
it may become possibly very protracted. If this thing can be decided 
in the course of half an hour or so, I have no desire to interfere with 
the debate. 

Mr. EDMUNDS. I understand the Senator from Louisiana will 
only wish to occupy about an hour, which still ought to leave us a 
couple of hours at least for the electoral bill this afternoon, after the 
Senator from Louisiana shall have concluded. 

Mr. BAYARD. I confess I would rather not postpone What I have 
to say on the electoral bill to two hours from now; but if gentlemem 
can finish the Hot Springs bill in half an hour, I shall give way. 

Mr. BLAINE. I desire with the leave of the Senate to make this 
remark, that in considering the Hot Springs bill the Committee on 
Appropriations did not take into consideration and did not deem 
themselves at liberty to take into consideration the merits of the 
bill atall. It had been enacted by Congress; it had been in some 
way eee prevented from final enrollment; and the commit- 
tee thought, and I certainly think, that the Senate could set no 
worse example than, if a piece of legislation fully perfected by the 
consent of both branches of Congress knowingly after discussion 
shall be stolen midway between the two branches, to allow the thief 
to get the privilege of a new hearing and a new trial with all the 
possibilities in his favor. If I were opposed to this bill, every line 
of it, if I had voted against it, I should certainly think that the good 
faith of the two branches and the purity of legislation hereafter re- 
ea that we should re-enact what the two branches did enact after 

ll knowledge and full discussion. 

Mr. HILL. Mr. President, that is the very point I make. This 
clause was not enacted after full consideration and debate. 

Mr. BLAINE, This very point was discussed two or three hours im 
this very Chamber. 

Mr. HILL. This vay pons of allowing these buildings où the new 
reservation was provided for by an amendment to an appropriation 
bill, which is inconsistent with proper legislation. 

Mr. BLAINE. Still the Senator from Geo; does not deny that 
on that amendment to the appropriation bill there was discussion in 
this Chamber. 

Mr. HILL. Oh, not at all. 8 there was some discussion, 
but I say, sir, we have a provision that legislation of this kind ought 
not to be put on appropriation bills, because it cannot receive due con- 
sideration. 

Mr. BLAINE. That of course was a good objection at the time; 
but the Senate ordered that it should go on. 

Mr. HILL. I understand that, quite as well as the Senator from 
Maine does, as I was present when the amendment was offered, and 
I stated at the time, as the RECORD will bear me out, that I did not 
believe that amendment ought to pass; but I was not sufficiently 
acquainted with the facts to give reasons for my opinion. The Sen- 
ator from Kentucky on my right, (Mr. Beck,]a member of the Com- 
mittee on Appropriations, stated frankly to the Senate that so far as 
he knew the amendment was proper, but he confessed at the time that 
he did not fully understand it. As vigilant and as earnest as he is, 
and having been a member of the committee himself, he did himself 
the justice and the Senate the justice to get up and state that he did 
not understand the facts, and that while it seemed to be right he did 
not know whether it was or not. 

Now, sir, in the face of these facts I say it cannot be stated that this 
amendment received full and proper consideration when offered to an 
appropriation bill in the last days of the session and was hurried 
through as it was, and here now no two gentlemen can upon the 
real facts of the case. For that very reason I sa; the Senate ought 
not to allow this bill to pass in this way. It ought to receivo er 
and fairer consideration. I do not believe it is proper in itself. 

A friend before me very kindly admonishes me from his seat to be 
certain of my facts before I make statements. Isay very frankly so 
far as the details of the facts are concerned, as I said to the Senate 
in the inning, they are not at all material to this question. I may 
be misinformed as to certain details of the facts. The trath is that 
no man in this Senate Chamber seems to understand the facts; no 
committee has investigated them. The Senator from Maine himself 
says that the Committee on ey yeaa rps did not investigate the 
merits of this question; and the Senate is asked to hurry through a 
second time very material legislation involving one of the most valu- 
riage spel gah see of the United States, without any due consideration 
at as I insist. It never has been duly and properly considered. 
We ought to take time. Strike out this clause from the bill and I will 
agree to it; strike out this provision from the bill, and it is right 
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enough; and then if it is proper to lease these waters and lease these 

buildings, bring up a reg ill authorizing the lease; let that bill 

go before the Committee on Publie Lands or some other committee, 
and let it be properly investigated, and let the Senate fully understand 
it, and then the suggestions made by the Senator from Vermont will 
come in very properly. In a bill properly prepared to authorize the 
leasing of this property, all those provisionscan bemade. But to thrust 
in a general promiscuous provision in an appropriation bill to author- 
ize leases of property is not proper legislation and not becoming the 
paete If it is a proper thing to be done, let it be done by a regular 

Now, one more remark. Ialuded to these particular facts as to 
one building covering a certain spring, as to its having been put there 
since the Supreme Court decided it to be the property of the United 

States, not for the 8 of assailing the title of the owner of the 

building, or rather his equity in it, or the equity of 1 else, but 

to Show you how dangerous it is to allow private individuals to erect 
buildings on this public property. They will take advantage, they 
will make large expenditures and then come in and plead an equity. 

Mr. DORSEY. Will the Senator allow me? The act approved June 

14, 1870, section 2, contains this provision—— 

Mr. HILL. Ihave just said that that is wholly immaterial. 

Mr. DORSEY. I think it is very material because the Senator has 
made the point over and over again that the particular bath-house to 
which ho alludes was put on this reservation without authority; that 
3 had been leasing property of the United States unlawfully. 

t us see, 

Mr. HILL. I made no such point. I distinctly stated the Sen- 
ator certainly did not hear my last remark or he would not consume 
my time—— 

Mr. DORSEY. 
subject ? 

» HILL. I said that I made no issue on the right of the holder 
of that property under that lease, but I do say that an authority to 
lease by a court and through the receiver of a court is measured by 
the extent of that authority and can go no further. It is not intended 
to be a manent thing. But that is wholly immaterial. The point 
I make is this: under that authority to which the Senator refers, and 
through the Court of Claims and through the receiver appointed by 
the Court of Claims, you see what a building was Ad up there, and 
now great equities are claimed in behalf of the holder of that tem- 
porary property to extend the lease and enlarge the time. 

Mr. President, the only point I make, and the only material point 
in the case, is this: whatever may be the details of the facts, here is 
a great public property, a property that cannot be duplicated upon 
this continent. It is our cai as trustees for the whole people to 
preserve this preperty from the possibility of injury; and the best 
way to do that, in my opinion, is to exclude the erection of private 
buildings upon it. Let this reservation of two hundred and sixty-five 
acres be perfectly free. Give no man in the United States a privilege 
upon it that is not allowed to any other citizen of the United States. 

ow them, if you please, to take their bath-houses off the reserva- 
tion, and then the whole country can have as many bath-houses as 
the people want. At least, I believe that this matter is of such im- 
portance that we ought to take time to consider it; and if my amend- 
ment be carried and this provision stricken out, a bill can be intro- 
duced on the subject of authorizing leases that will be guarded, as 
the Senator from Vermont has well said, so that all interests may be 
secured and the Senate can legislate with intelligence and knowledge 
of what they are deing. 

Mr. GARLAND. Mr. President, the questiens before the Senate com- 
ing up under this bill are very few, and in my judgment very simple. 
I was not here at the period of the Jast session when the bill which 
has been referred to was passed, and as to what transpired in this 
Chamber at the time I was not informed save by the record of the 
proceedings of this bedy; but of one thing I am informed, that with 
the exception of two items pointed out by the Senator from Maine 
who has this bill in charge this is the very identical bill that was 
passed in the last hours of the session in June last, and the question 
now presented to the Senate simply is this: shall the bill that they 
passed at that time stand as a part of the legislation of that session? 

Mr. GORDON. What are the provisions in this bil which were not 
in the act. passed last summer? 

Mx. GARLAND. I shall come to that point presently. The House 
of Representatives has promptly said that the legislation as it was 
enacted must stand. It comes to the Senate now for its action, and 
we pause and hesitate upon it instead of declaring at once that the 
legislation we then enacted shall be the legislation of that session. 

ow, I will go as far as the Senator from Georgia or any other 
Senator in reprobating the system that has grown up of incorporating 
and putting in the center of an 5 bill general legislation. 
That is an evil which never will receive . at my hands. 
But it is a little too late in the day for the Senator from Georgia to 
make a point upon that now, when we recollect that that important 
feature of the statutes of the United States which relates to the 
competency of witnesses stands in thirteenth volume of the Statutes 
at the very center of the body of an appropriation act. 
As the ator from Maine has said in response to the nator from 
oem iy was a good time to make that objection when the bill was 
before the Senate in June last, but it is too late now. The Senator 


Will the Senator allow me to read the law on this 


must meet the question broadly and squarely, “is this an act of the 
Con of the United States?“ If to-morrow he or any other 
Senator should propose a bill to repeal it, that would be another and 
a different question; but the question now for practical men of the 
constitutional age to hold seats in this body is simply, shall we sa; 
that what we enacted in June last shall be recorded as our legislation 
Wesimply ask, as we say in a court of justice, to make the record speak 
the truth. Now, will the Senator say that must be done, or will he say 
that it shall not be done? He does not deny, nor does any other Sen- 
ator deny, that such is the trath of the record. The question is, shall 
it be so stated ? 

The Senator from Georgia has taken up some little time in stating 
facts to the Senate, and then says very emphatically that those facts 
are immaterial to this question. In that I fully and heartily concur 
with him, because, mark you, at the close of his remarks the leading 
point with him is to protect the indigent and the poor people, that 
1 755 may have the use of this hot water. In that I fally concur; aud 
if the Senator had read the bill, which I fear he never has, he would 
have found a full and complete protection for ull that class of people. 
There is a clause which gives every benefit to the claims for the free 
use of the water by indigent and poor people. .The last proviso is: 

And provided further, That the superintendent shall provide aud maintain a suf- 
ficient number of free baths for the use of the indigent, and the expense thereof 
shall be defrayed out of the rentals hereinbefore provided for. 

No one of the big iron bath-houses or the little iron bath-house or 
any other bath-house can procure a lease so as to infringe upon this 
right. That is eee to these indigent and afflicted people as 
amply and as completely, I think, as the Senator from Georgia could 
draft a bill to do it if he undertook the job. So, why has the Senator 
been talking about a certain bath-house covering one spring, and 
what difference does it make whether the water it uses comes from 
the regular, ancient spring, or whether it gushes from the earth at a 
pins efore unseen by human eye? That is nothing to the purpose. 

‘here is protection now, Mr. President, for the indigent and afflicted 
people. That is what the Senator from Georgia wants and all he 
wants. The proviso I have read covers and protects the previonss 
power to lease given in this bill. 

Mr. HILL. If the Senator will allow me, I will state that I see 
that clause in the part of the bill relating to leases, all of which I 
think ought to be in a separate bill. I will therefore modify my 
motion so as to strike out from the word “and,” in the twenty-third 
line, down to the word “for,” at the end of line 49, so as to leave this 
last proviso to be provided for with the rest in a proper bill for that 


purpose. 

Mr. GARLAND. The wonderful inconsistency between the gen- 
tleman’s remarks when he was first on the floor and this present mo- 
tion I leave him to reconcile as best he may. 

Mr. HILL. In my remarks before I sai 
indigent, 

Mr. GARLAND, I beg your pardon. Iam not deaf nor blind. 

Mr. HILL. The RECORD will show. There was not a single allu- 
sion to them. 

Mr. GARLAND. Then if the Senator made no reference to the in- 
digent and the poor, he did say that this should be left free to every- 
body. This proviso is ample for that purpose; and what more does 
the Senator want? He seems to be hard to accommodate this morn- 


not one word about the 


ing. 

ow as to the question of leasing, lot us look at that for a moment. 
It is known to the Senate that the question of the title to Hot 
Springs has been in the courts and before the Land Department for 
over thirty years from first to last, the Government ho ding all the 
time the fee, never having issued the patent toanybody. Finally in 
June, 1870, Congress passed the statute to which my colleague called 
attention a few moments ago, placing this litigation in the Court of 
Claims and compelling the pores to go there and litigate with the 
United States the right to this property. In that they made provis- 
ion for a receiver to be appointed by the Conrt of Cla: in case the 
property should be adjudged to the United States, and for that re- 
ceiver to make these different leases and others named in that act, 
many of which the receiver did make, the one alluded to by my col- 
league particularly and others that this bill is intended to cover. 
Whether his power to lease was a narrow or a broad power, he made 
the leases under the direction of the Court of Claims acting by and 
under the authority of the act of Congress ; and shall it be said that 


the parties to whom the leases were made have no rights in equity, 


that they should not be considered in adjusting these matters? The 
thing is almost moustrous in my mind. 

Mr. President, at last thiseis but a tempo: provision to enable 
these parties to have their titles adjudicated there whether they be 
based in law or in equity; and when that is settled the Senator from 
Georgia may bring in any bill he pleases. The business cannot last 
over a year longer if these commissioners are continued. Then the 
Senator may bring forward any bill he pleases in reference to leases, 
in reference to reservations. I am committed to none. I am as free 
and independent as to my action toward that property after the rights 
of my constituents there are determined asif the property were in Pen- 
sacola or in Brooklyn, and I shall give every proposition from the 
Senator from Georgia, or other Senators, a Tal and ir and frank con- 
sideration whenever it is brought forth with this view. 

Now, what is the state of the case under the existing facts? Leases 
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have been made under color of law and the question is, shall we ignore 
them and trample them underfoot? I do not think the Senate is pre- 
pared to do it. 

The Senator from Vermont has spoken of the absence from this bill 
of safeguards upon the leases. Why, sir, it is never necessary to 
enact the whole law of landlord and tenant in providing for the leasing 
of property. That is well understood in the common mind of the 
country, and well understood in the courts of justice. The bill would 
be interminable, there would be no end fo it, if we attempted to set 
forth with distinctness all the provisions and safeguards which are 
understood and expressed clearly in the law as to landlord and tenant. 

Now, in response to the question of the Senator from Georgia [Mr. 
GorDoN]} as to the two provisions which are added to this bill 

Mr. BECK. That is not necessary. I have explained those provis- 
ions to the Senator from Georgia, [Mr. GORDON, ] and he is satisfied. 

Mr. GORDON. Yes, sir. 

Mr. GARLAND. Very well, then I will not go into that; but Ide- 
sire to say a very few words more, 

There is great necessity for the enactment of this bill. If there 
should be any difficulties or troubles arising under it, they may be 
remedied after a while when these commissioners shall report what 
titles they have adjudicated and what not, and report the true and 
exact condition of the reservation.“ Then it will be time enough to 
consider them. Now, it is almost a land without law there. It is 
time that Congress was doing something. The various propositions 
for the Government to build hotels, to lease bath-houses and allow 
saloons and lay off walking grounds, &c., can come up at the proper 
time. So far as I represent the State of Arkansas, I am committed 
to none of them, as I said before. 

I hope the Senate will enact this bill and I will go with the Sen- 
ator from Georgia [Mr. HILL] or any other Senator at any time to 
correct any abuse there may arise or may be found to exist. 

Mr. BECK. Mr. President, I only desire to say that the Commit- 
tee on Appropriations considered the single question whether the in- 
tegrity of the records of Congress should be maintained. The House 
of Representatives with great unanimity have passed this bill declar- 
ing that they should be; and it is for Senators to say whether they 
will open a discussion and go at large into the merits of all the qer 
tions in this cuse, or whether they will agree with the House of Rep- 
resentatives in saying that the records of the last session of Congress 
at which this bill was passed just as it is now, with the exception of 
two words added by the House, which may be stricken out or not as 
the Senate please, shall be preserved, in short—whether the Senate 
will agree with them in maintaining the integrity of the records of 


Con 7 

Wo do not know whether this provision of the sundry civil bill was 
left out by accident or design ; therefore I assume that it was by acci- 
dent—it may have been by design—but whichever it was the laws as 
now published do not show the truth as to the action taken at the 
last session of this Congress relative to this matter. It is entirely 
immaterial, as the Senator from Texas [Mr. MAXEY] now suggests, 
whether it was an accident or not; but I am willing, as I said, to 
assume that it was an accident for all the purposes of my nt. 
I assert that no instance can be found in the history of the legislation 
of this country where Senators have refused to make the records show 
the truth of the action taken by Congress. It is offering a bonus to 
fraud; it is offering a premium to thieves to follow our conference 
committees and to follow our enrolling clerks all over the Capitol, 
after a bitter controversy has been had, so as to steal such parts of the 
record as they do not like and strike out such laws as they cannot 
defeat in honest debate, and then Senators rise here in their places 
and seek to renew that debate after the law has been thus stolen. I 
ask any Senator is he prepared to give a vote like that? 

The Senate Committee on Appropriations said “this law may be a 
good one or it may be a bad one; it may be a law that we willrepeal 
to-morrow morning if the Senator from Georgia will bring in a bill 
seeking for the repeal of the obnoxious portions of it and give us 
good reasons showing why it should be repealed; but we will not 
allow the records of this Congress to be tampered with; we will not 
allow any design, any accident, or anything wrong, to interfere with 
the trath of iat we have heretofore done.” Icare not whether it 
was fully debated at the last session or not; I care not whether it 
came up in a proper bill er not; the Senator from Georgia was here 
and made his objections then; other Senators made their objections. 
I do not say that everything in this bill is right; but I say everything 
in this bill was the act of the Congress of the United States, the com- 
mittee of the Senate of the United States compared it, as the Senator 
from Maine said, word by word, letter by letter, and took nothing 
from and added nothing to it, but gave notice to all the world that 
that act of Congress could not be falsified and that nobody hereafter 
should be enco or induced to follow conference committees or 
enrolling clerks and seek to steal what he may not like and then get 
5 Senators to indorse the fraud by leaving it out of the rec- 
ords or laws of the country. 

That is the view we took of it. I stand there and maintain that 
law in its integrity. Icare nothing whether the provision is good or 
whether the law is good. I say I will vote to-morrow to repeal every 
clause in it if the Senator from Georgia or any other Senator will 
any portion of it onght to 


_ show that it ought to be repealed or t 
be repealed, 


Mr. HILL. Will the Senator allow me? 

Mr. BECK. Certainly. 

Mr; Bile Does he say that this portion of the enrolled bill was 
stolen 

Mr. BECK. I said it was lost by accident or design, and I assume 
that it was by accident. I want the Senator from Georgia to under- 
stand me. I charge nothing on anybody; but it might have been 
stolen, and if it had been stolen, would the Senator from Georgia refuse 
to restore it? I ask that question. 

Mr. HILL. Certainly not. 

Mr. BECK. Then if it was lost by accident why not restore it as 
well as if it was stolen ? 

Mr. HILL. I will ask the Senator a question, and I rose te ask him 
that question, and I do not propose that he shall pervert my question 
by asking me one before I can get mine out. Assume that this was 
lost by accident from the conference room or the Clerk’s office, if this 
portion of the measure is wrong in itself, if it is not proper! ion 
In itself, if it is not wise legislation, will the Senator insist that it 
ought to be re-enacted simply because it was once inconsiderately 
enacted? That is the point. If that be the ground, if it is to be re- 
enacted simply because it was once enacted, although inconsiderately 
and unwisely enacted, I admit that my motion was wrong. I havo 
taken the ground that it ought not to have been enacted at all. 

The VICE-PRESIDENT. The time limited for this bill has passed. 
The Chair will recognize the Senator from Louisiana, [Mr. Eustis. ] 

Mr. BLAINE. If there be no objection let us have a vote. The 
Senator from Louisiana I am sure will a to that. 

Mr. BECK. I will withhold all inte age get a vote, 

The VICE-PRESIDENT. The bill will be continued before the Sen- 
ate if there be no objection. The question is on the amendment of 
the Senator from Georgia [Mr. HILL] to strike ont from line 23 to line 
49 the words which will be read. 

The SECRETARY. The proposed amendment is after the word “ act,” 
in line 23, to strike out the following words: 

And the Secretary of the Interior is hereby directed to 1 presen’ - 
prietors of the Arlington Hotel or their assigns the ar hye e e 88 
now occupied by them, for a period of ten years, 3 otherwise provided by law, 
at an annual rental of $1,000. And he is further directed to lease the bath - honses 
of a permanent nature now upon the Hot Springs reservation to the owners of the 
same, and lease to any person or persons, upon such terms as may be agreed on, 
sites for the building of other bath-houses for the term of five years, unless other- 
wise provided by law, under such rules and regulations as he may be; and 
the tax imposed shall not exceed $15 per tub per annum, inclu rent: Pro- 
vided, That said leases shall in no way preju selenite ye t any person or 
persons may have acquired under the act hereby revived and continued, to any im- 

d: And provided further, That to prevent monopoly, no 
ge ta pg ay eg leer or ia ns 
of the usual si ess there s more eno 
all other demands for the same, in which case no single — aha bee r 
than forty bath-tubs of the usual size: And 


2 on said 


d th reof shall 

ee digert 5 e expense the be defrayed out of the rentals 

The VICE-PRESIDENT. The Senator from Georgia moves to 
strike out of the bill the matter just read. The question is on the 
amendment. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
ELLA LONG. 


The VICE-PRESIDENT. Before the Senator from Louisiana [Mr. 
Eustis] is recognized, the Chair will lay before the Senate the bill 
(S. No. 415) for the relief of Ella Long, returned by the House of 
Representatives, by request, on which a motion to reconsider was 
entered on the 13th of June last by the Senator from Indiana [ Mr. 
McDonap.] It will lie on the table for the present. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Appropriations : 

A bill (H. R. No. 5312) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1880, and for other purposes ; and s 

A bill (H.R. No. 5313) making appropriations for the naval service 
for the year ge BS une 30, 1880, and for other p 

The bill (H. R. No. 3547) to regulate interstate commerce and to 
prohibit unjust discriminations by common carriers was read twice 
by its title, and referred to the Committee on Commerce. 

The bill (H. R. No. 5485) for the relief of Andrew Muckle was read 
twice by its title, and referred to the Committee on Military Affairs. 
COURTS IN COLORADO. 

The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the bill (S. No. 763) to provide for 
holding terms of the circuit and district courts in the district. of 
Colorado. 

The Secretary proceeded to read the amendment. 

Mr. DAVIS, of West Virginia. Has that been to the Judiciary 
Committee? 

The VICE-PRESIDENT. The amendment has not been, It has 
just come from the House of Representatives. 

Mr. DAVIS, of West Virginia. Then it ought to go tothe committee. 


“he 
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Mr. TELLER. I will say that this bill is a Senate bill returned 
with an amendment by the House of Representatives. It is a local 
bill, and is satisfactory both to the Member and to the Senators. It 
is a matter purely of local concern, and I should like very much to 
have the Senate concur in the amendment. 

Mr. DAVIS, of West Virginia. I know nothing of the character of 
the bill, but I am opposed to bills coming from the House being acted 
upon immediately on their reception here. No Senator can know 
what they mean. The amendment is long enough for a bill; it has 
not been to a committee, and it certainly in my Judgment ought to 

there. I have no doubt it is right if the Senator says so, but one 
days delay can make no difference, and it ought to go to the proper 
committee, in my judgment. 

Mr. TELLER. The trouble is that if it goes to the Judiciary Com- 
mittee it is very apt to remain there in the press of business under 
which they are laboring. It is a very important bill for us, A por- 
tion of the country is far distant from the place where the courts are 
now held. It seems to me the Senate might concur, and ought to 
concur, in the amendment without risking the defeat of the bill 
which they do risk by sending it to the committee. I should like to 
have the Senator from West Virginia withdraw his objection. 

The VICE-PRESIDENT. When the reading of the amendment 
shall have been completed the motion to refer it will be in order; but 
the time of the Senate need not be spent in reading the amendment 
throughout if the Senator insists on the motion to refer. 

Mr. DAVIS, of West Virginia. I was going to suggest that the 
amendment has not been printed. No Senator can know what it is 
without seeing it. I hope the Senator from Colorado will not insist on 


its passing to-day. 


The VICE-PRESIDENT. Does the Chair understand the Senator 
to move the reference of the amendment? 

Mr. DAVIS, of West Virginia. I want it to take its regular course 
and go to the committee. I believe that is best. 

The VICE-PRESIDENT. It is moved that the bill be referred, with 
the amendment of the House, to the Committee on the Judiciary. 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed an act (S. No. 824) establishing the rank of 
the senior inspector-general, and an act (S. No. 1133) for the relief of 
William Gibson. ; 


LEVEES OF THE MISSISSIPPI RIVER. 


The VICE-PRESIDENT. The Chair will now recognize the Sena- 
tor from Louisiana [Mr. Eustis] who gave notice of his intention to 
submit some remarks to-day on the bill (S. No. 1436) appropriating 
money for constructing, rebuilding, and repairing levees on the Mis- 
sissippi River in the States of Missouri, Kentucky, Tennessee, Arkan- 
sas, Mississippi, and Louisiana. That bill having been read twice is 
now before the Senate as in Committee of the Whole. 

Mr. EUSTIS. Mr. President, the question which is presented by the 
bill I have introduced is whether money should be appropriated out of 
the Federal Treasury for the purpose of building the levees on the Mis- 
sissippi River. Iam aware that this measure has been urged on vari- 
ous grounds, It has been said, for instance, that inasmuch as many 
of these levees had been destroyed by the armies of the United States 
during military operations, therefore the Government of the United 
States, as an act of justice, should rebuild the levees. It has also 
been urged that the great benefits which are to accrue to the Gov- 
ernment by the reclamation of these overflowed lands constitute a suf- 
ficient reason why the Government of the United States should build 
these levees. 

While I do not discard these considerations or any others, they do 
not constitute the pa which I take upon this important ques- 
tion. I maintain that the Government of the United States has a 
sufficient proprietary right and control and jurisdictional authority 
over this river to impose upon the Government of the United States 
the ordinary obligations, responsibilities, and duties of ownership; 
that where a government or an individual has the control of any 
property of any species or kind, a river or what not, upon that gov- 


ernment or upon that individual who has such control the ob Ar 
g 


tion and the responsibility rests and cannot be evaded of put 
and keeping the property in such a condition that it shall not do 
harm, damage, or injury to the property of other parties. 

For instance, Mr. ident, there is nothing startling in the propo- 
sition that where the Government of the United States owns a ma- 
rine hospital it is the duty of the United States Government to estab- 
lieh such guardianship over that hospital, its property, and to provide 
such means that that hospital shall not become a nest of pestilential 
disease, so as to spread in the surrounding community. Sointhecase 
of a powder magazine ; can any one doubt that it is the duty of the 
3 States 1 i 89 . oF ety a such some 

over roperty tha jacent and contiguous pro 7 
shall — be destroyed by any accident of explosion o R 

So it is, Mr. President, so far as national duty and national obliga- 
tion are concerned, in cases even where the Government of the United 
States does not own the property. Is it not the duty of the United 
States Government for this reason, if for no other, to maintain dis- 


cipline in its Army, so that the Army shall not become a mob to en- 
danger the lives and pro of citizens? 

And the only rule of law which I invoke is a rule of universal appli- 
cation, binding upon governments as well as upon individuals, a rule 
of law which is coeval with the ownership of property itself, which 
has never been modified, and can never be modified t 80 Seca as public 
order is considered necessary to the well-being of society; and that 
is that every person, legal, natural, or political, shall use and enjoy 
his property and keep it in such a condition that it shall not through 
neglect inflict damage and injury upon the property of other parties. 
It is not necessary for the application of this rule to establish that 
the United States Government has an absolute, unqualified title in 
the Mississippi River. We know that that river was purchased by 
the Federal Government, tbat the money was taken out of the Fed- 
eral Treasury and paid for that river; and Iam not quite certain that 
as the sovereign power, having acquired that river as it did, the Gov- 
ernment of the United States has not a right even of disposing of that 
river, that the Government of the United States has not the jus dis- 
ponendi. Iam not prepared to say that there is not absolute owner- 
ship of the river by the United States Government so far as the United 
States Government can own any property. In one sense, all property 
that is owned by the United States Government is the property of the 
nation. 

But let us take this illustration: The United States Government 
purchased Alaska. Sup that there had been no individual vested 
rights; Alaska became the property of the nation; it became public 
propery; it became the property of the people of the United States. 

it not clear that the United States Government by this same right 
which it had to acquire that property (and although the American 
people have a right to traverse that Territory and to carry on their 
commerce in that Territory) would have a right to dispose of that 
Territory, which right of disposal is the highest test of ownership! 

But suppose you consider that the United States Government is 
only a trustee of the people with reference to this t stream, that 
it has only a fiduciary title as we call it in the civil law, that it has 
only a qualified title for a specific purpose, which is the purpose of 
publicuse and public commerce. Suppose that it be a property which 
is dedicated to public uses and which the Government of the United 
States cannot alienate, and therefore that it has only a qualified 
ownership to that property; suppose that the Government of the 
United States has not the same title to the Mississippi River which 
sovereignties on the continent of Europe have over the rivers within 
the dominions which they rule, I maintain that inasmuch as the Gov- 
ernment of the United States, to the exclusion of the States, to the 
exclusion of any other authority, has exclusive jurisdictional control 
over the Mississippi River, the obligations and the responsibilities 
arising from that relation are precisely identical with those which 
would arise from absolute ownership. Take the case, for instance, 
of a public street, where even according to the original grant a 
street is dedicated to public uses and the 3 corporation has no 
power to alienate that street; yet it has been repeatedly decided in 
this country that although the corporation has only the power of 
administration and of police, which is absolute in the Federal Goy- 
ernment as regards the Mississippi River, if that street is not kept in 
a proper condition and damage to property results from that neglect, 
the corporation is liable in damages to the P party injured. And I can 
see no reason, Mr. President, upon the highest authority, why the 
Government of the United States is not responsible in to 
the thousands and thousands of people who have been ruined in the 
Mississippi Valley on account of the crevasses, for the reason that it 
is the duty of the United States, even in administration and control 
of its authority, to police the river and keep it within control, to dis- 
8 that river and to inclose it within its banks. 

e know, Mr. President, that the jurisdictional authority of the 
United States Government is exclusive over that river throughout its 
length, and we know how that jurisdictional authority was acquired. 
It was acquired by the statutes of the United States and by the de- 
cisions of the Supreme Court. In the early period of our history 
there was a conflict going on between the Federal authority and the 
State governments with reference to the jurisdiction over navigable 
streams, a controversy which was as acrimonious upon the bench of 
the Supreme Court as was the slavery question. It was finally de- 
termined, after twenty-five years of contest, that the maritime and 
admiralty jurisdiction over those streams was 1 vested in 
the Federal Government; and only a short time ago, as high up as 
Shreveport, on Red River, it was decided that the admiralty and 
maritime jurisdiction over that stream was exclusively vested in the 
United States Government. That jurisdiction is an exhaustive juris- 
diction. It denies to the States any authority, or any powes, or any 
responsibility, or any obligation whatsoever touching the Mississippi 
River. The United States Government can bridge it; the United 
States Government can getermine what commerce shall be carried 
on that river, what shall be the means of transportation on that 
river, who shall have the privilege of navigating that river; and it 
is even said in one of the decisions of the Supreme Court that it has 
the authority to change the channel of that river. 

Now, I ask, Mr. President, why is it, if every individual in this land, 
every corporation, is obliged to discharge the obligations and the 
rin, pe a and the duties arising from the mere tutorship or con- 
trol of property—I ask upon what ground can the United States 
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absolve itself from that obligation and from that cy Samer yeni par- 
ticularly when we consider the immense loss and devastation and 
ruin which result from omitting to 8 that obligation? And 
I do not understand that there is any such thing as degree in national 
duties and national obligations. If I can convince the Senate that it 
is the duty of the United States Government, that it is an obligation 
of the United States Government, it then follows that it is as much 
a question of national faith to discharge that eri to discharge that 
. as for the Government of the United States to pay the 
interest on its public debt. 

I will first, Mr. President, endeavor to show why there should be a 
direct appropriation for the purpose of building the levees on the 
Mississippi River; and I need not confess that I am not a scientist ; 
that I know very little or nothing at all about hydrographic engi- 
neering. I have examined some very able reports which have been 
made on this subject; and the reasons which have been given by the 
United States engineers in favor of the levee system have convinced 
me that their conclusions are well-founded and justified. I shall then 
proceed to call the attention of the Senate to the legal proposition 
that it is the duty of the United States Government to build these 
levees arising from the relation existing between the Government 
and that river. I shall endeavor to do so as briefly as possible. 

Mr. President, in presenting this bill I wish also to present some of 
the reasons which induce me to urge them on the favorable consid- 
eration of the Senate. The subject to which they refer embraces the 
relations of the people of the alluvial region lying between the Mis- 
souri and the sea with this Government, as affected by the river near 
which they reside and the dangers with which they are certainly 
threatened by its floods. 5 995 

Although, Mr. President, the volume of waters which the Missis- 
sippi rolls to the sea is perhaps exceeded by that of the Amazon or of 
the Saint Lawrence, yet in the length of its course, in the variety of 
climates which it traverses, in the wealth and grandeur of the com- 
munities through which it flows, and in the resources of the territory 
which it drains, it has no rival on the face of the globe. Where the 
Missouri, its greatest confluent, issues from its birthplace in the Rock 
Mountains it is already a great river. In the words of the Britis 
historian, Alison: 


sixty 
sissippi 


If the majestic portal by which the Missouri issues from its icy cradle in the 
rep Mountains is one of the sublimest, the alluvial swamp through which it 
finds its way to the ocean in the Gulf of Mexico is one of the most interesting ob- 
jects in nature. There one of the great formations of tho earth is 88 going 
forward; we are carried back to what occurred in our own continent ore the 
creation of man. Like all rivers, the Missouri, or the Mississippi as it is 
there called, does not empty itself into the sea in one continuous channel, but in 
bal ray variety of arms or mouths, which intersect in slu, streams the great 

uvial delta which is formed by the perpetual deposit of the immense volume of 
waters which it rolls into the sea. 

Between these months ef the river a vast surface, half land, half water, from 
tifty to a hundred miles in width and three hundred in length, the whole 
coast, and there the enormous mass of vegetable matter constantly broughtdown 
+ De Mississippi is periodically deposited. A few feet are sufficient to bring it 

ve the level of the water except in great floods, and as soon as that is done 
vegetation springs up with the utmostrapidity in that prolific slime. Nothing can 
be . so dreary and yet so interesting as the prospect of these immenso 
alluvial swamps in the course of formation. As far as the eye can reach over hun- 
dreds of square leagnes nothing is to be seen but marshes, bristling with roots, 
trunks, and branches ef trees. In winter and spring, when the floods come down, 
they bring with them an incalculable quantity of these broken fragments, techni- 
cally called logs, which cover not only the whole of this immense semi. marine ter- 
ritory, but floating over it strew the sea for several miles off to such an extent 
that ships have often no small difficulty in m. their way through them. * * * 
At length, as the soil accumulates and hardens, a dwarfish shrub begins to appear 
above the surface; larger and larger trees succeed with the decay of their more 
stunted predecessors, and at length, on the scene of former desolation, the magnifi- 
cent riches of the virgin forest are reared. 

Since these eloquent sentences were written, more than a genera- 
tion has passed away, and while the forces referred to by the historian 
remain unimpaired in vigor, the territory upon which they are 
exerted has been, in a measure, subjected by the hand of industry, 
and the opening to the plow of wide areas of cultivable and fertile 
land has illustrated the immense richness of the Mississippi alluvion 
and the vast resources which are latent in its soil. 

In the basin which we are accustomed to call the Valley of the 
Mississippi the waters which fall upon an area of more than a million 
square miles descend from the Alleghany Range on the east and the 


immense barrier of the Rocky Mountains on the west, and are gath- 
ered into a single channel which drains this wide-extended tract 
and conducts its surplus waters te the sea at a point more than four 
thousand miles distant, by the ceurse of the streams, from the sources 
of the Missouri. The area of the country drained by this magnifi- 
cent river synen is more than equal to all of Europe, exclusive of 
Russia and 


candinavia. Its extent is more than sixteen times that 


of France, and more than eleven times that of the British Islands, 
and more than two-thirds of it is capable of supporting a popula- 
tion as dense as that which is embraced within the limits of the most 
populous commonwealths of Europe. In exact figures, the drainage 
area of the river Mississippi is 1,244,000 square miles ; the mean annual 
downfall of rain is 30.4 inches, the annual discharge is 21,300,000,000 
cubic feet, and the mean dise per second is 675,000 cubic feet. 

At a time which may be considered remote when compared with 
the chronol of recorded history, but which is modern when con- 
trasted with the measureless procession of preceding geological ages, 
the Mississippi was a clear-water river, like the Saint lee flow- 
a the sea with an even and ripe e gentle current, and 
debouching at a poiat near the site of the present town of Plaque- 
mine, about two hundred and forty miles, by the course of the stream, 
from the existing mouth; about one hundred and forty miles in a 
direct line northwest of the Balize, and about a hundred miles north 
of the actual coast of the Gulf. After the river broke through the 
barrier of the Ozark Mountains, (an event to which the calculations 
of geologists assign an antiquity of about forty-four hundred years,) 
and drained away the vast fresh water sea which was then its source 
and its feeder, the character of the Mississippi became completely 
eee: From a clearandlimpidstream, having an inconsiderable rise 
and fall, and ing to the sea so insignificant a quantity of sediment 
that no bar could be formed at its mouth, it was converted into a tur- 
bid, delta-forming river, affected by great floods, and pushing along its 
bed so large a quantity of earthy matter that its deposits have, accord- 
ing to the computations of Lyell, within the relatively short space of 
forty-four hundred years, projected forward the coast line for a dis- 
tance of more than a hundred miles, and formed nearly five thousand 
square miles of land where formerly stood the waters of the sea. 

It is with this river—an agency at once creative and destructive, a 
power which is at the same time a friend and an enemy, a blessing 
and a curse—that we have now to deal. In approaching the ques- 
tions which grow out of the phenomena by which the Mississippi is 
characterized, and before attempting the solution of those questions, 
it may be well to give a brief statement of the results arrived at by 
the topographical engineers who have studied the hydrography of 
the river, who have computed its forces and calculated its dynam- 
ical laws. As 1 have already said, the surplus waters of 1,244,000 
square miles of territory are drained into the Mississippi. From the 
mouth of the Missouri to the Gulf there is a fall at high water of 416 
feet. The average width of the river between its banks from Cairo 
to ree is 4,470 feet; from Gaines's Landing to Red River Land- 
ing, 4 feet; from Baton Rouge to Donaldsonville, 3,000 fect ; from 
Carrollton to the head of the Passes, 2,470 feet. The depth at high 
water, taking the flood of 1853 as a standard, is 96 feet at Columbus, 
119 feet near Randolph, 83 feet at Memphis, 83 feet below the mouth 
of the Arkansas, 87 feet at Lake Providence, 120 feet seven miles 
above Vicksburgh, 111 feet at New Carthage, 118 feet at Natchez, 126 
feet at Red River Landing, 103 feet at Baton Rouge, 128 feet just 
below Plaquemine, 180 feet below Bonnet Carré Church, 82 feet below 
the Bonnet Carré crevasse, 138 feet seventeen miles above New Or- 
leans, 137 feet at Carrollton, and 151 feet at Fort St. Philip. The 
range between high and low water is: at Cairo, 51 feet ; at Memphis, 
40 feet ; at Natchez,51 feet ; at Red River Landing, 44.3 feet ; at Baton 
Ronge, 31.1 feet; at Donaldsonville, 24.3 feet ; at Carrollton, 14.4 feet ; 
at Fort St. ieee 4.5 feet; at the head of the Passes, 2.3 feet; and at 
the Gulf, zero. It 4 Senge (I quote from Humphreys and Abbot: 

I. That the law which governs the mcan annual rise and fall of the 
Mississippi varies but little from the Ohio to the Gulf. 

II. That the rains which accompany the three great changes in 
season, to wit, winter, spring, and summer, throughout the 8 
part of the Mississippi basin produce three corresponding rises in the 
river, augmented in the spring by melting snow. 

III. That above the mouth of the Arkansas the rise occasioned by 
the rains and melting snow which attend the setting in of the south- 
west winds at the transition from winter to spring in the northern 
and eastern part of the great valley usually attains its highest point 
in the latter part of March. The river then subsides until the ar- 
rival (commonly in June) of the Rocky Mountain rise, swelled by the 
early summer rains of the Lower Missouri and by those of the eastern 
portion of the Mississippi basin. It then falls rapidly until the latter 
part of October, when the lowest pointis attained. After remaining 
at a stand for two or three weeks, it again rises, and more rapidly 
than at any other season, until checked by freezing and the diminu- 
tion of rain (precipitation) in the basins of the upper rivers in Jan- 
uary and February. 

IV. Below Red River the same general oscillations oceur, but some- 
what later in the season the only modification being that the trib- 
utaries of the Ohio contribute their corresponding floods somewhat 
later, and thus maintain the stand of the river for a longer period. 

V. The river is above its midstage for seven months, from the lat- 
ter part of December to the latter part of July, and below it for the 
rest of the year. 

It will thus be seen that the season of high water for all the allu- 
vial region embraces those months when planting operations are 
undertaken, and when the crops are growing; and that it lasts until 
past midsummer; that is to say, precisely those months in which the 
greatest injury may be inflicted by inundation and overflow on the 
agricultural industry of that part of the country. 

In times of flood, which are imminent every year, and which in fact 
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have occurred in two or three successive seasons twice during the last 
fifteen years, the whole of the alluvial region is liable to inundation. 
Against these floods the existing levees are scarcely even an approx- 
imate security. Even when they were in their best condition and had 
attained their greatest development, that is to say in the year 1561, 
they were entirely inadequate for the protection of the vast alluvial 
basins of Missouri, Ark Mississippi, and Louisiana, It may be 
assumed with the utmost confidence that no local laws, no local efforts, 
will ever be found adequate to the solution of this momentous prob- 
lem. Any system to be effective must 1 and the contingen- 
cies of uncombined human action, the conflicting interests of different 
localities, and the contradictory opinions of different individuals and 
communities present almost insurmountable obstacles to the adoption 
and consummation of any general system except through the agency 
and control of a single power like that of the Federal Government. 
As an illustration of the tremendous nature of the catastrophes which 
may at any time overwhelm the alluvial zegion of the Mississippi 
I shall refer briefly, Mr. President, to the flood of 1874, In that year 
there were thirty crevasses or breaks in the Louisiana levees alone, 
and these occurred at intervals along the whole distance from the 
Arkansas line to Point ala Hache, about fifty miles below New Or- 
leans. The number, in fact, was much greater, because in some cases 
two or four and in one case as many as eleven breaks occurred at 
separate but neighboring poins, and afterward combined into one. 

ow, sir, a crevasse in the levees of the Mississippi River is some- 
thing of which the imagination, unaided by observation, can scarcely 
form any accurate conception. At first it may be but a slender thread 
of water percolating through a crayfish hole, or a slight abrasion in 
the upper surface caused by the waves set in motion by a passing 
steamer or by a sudden storm, but in a few hours the seemingly inno- 
cent rill is swollen to a resistless torrent, the great wall of earth has 
given way before the tremendous pressure of the mighty river, and 
the waters rush through the opening with a force which soon exca- 
vates it to a depth of thirty or forty feet, with a roar which rivals 
the voice of Niagara and with a velocity which is great enough to 
draw an incautious steamer into the boiling vortex. 

The effect is not simply that of an overflow, which may subside in 
a day or two. The level of the river, at its flood, is above that of the 
surrounding country; and, consequently, when the embankments 
break itis as if an ocean were turned upon the land. In a short time 
the neighboring country is converted into a sea. Cattle and horses 
are swept away and drowned, or forced to seek refuge on the few dry 
spots which remain among the seething waters; the crops are de- 
stroyed and the people are in many cases forced to abandon their 
homes. Sometimes, indeed, the land itself is greatly injured by these 
inundations ; for, while the floods which come from the Red River, 
or the Ohio, or even the Arkansas, bring some compensation in the 
fertilizing character of the deposits which they leave behind, those 
of the Missouri, being charged with sand and alkaline earths swept 
down from the great deserts of the west, havea pernicious and some- 
times even a ruinous effect on the lands which they invade. 

In the year 1874 the phenomena which I have feebly described 
occurred on so extensive a scale that the catastrophe may well be 
regarded as a national calamity. Through the thirty Louisiana cre- 
vasses and the permanent openings in Arkansas and through the 
breaks on the left bank a vast body of water overspread a district of 
country more than three hundred miles in extent from north to south, 
and averaging fifty miles from east to west. I take no account, sir, 
in this statement, of the vast tracts inundated by the overflows of 
tributary rivers. I limit myself to the direct influence of the Mis- 
sissippi waters from the Arkansas southward, and within this region, 
more than three hundred miles in length by fifty miles in width, as I 
have said, about twenty-two thousand square miles, much of it arable 
and cultivated land, much of it the most productive portion of the 
South west, was laid under water for many weeks. 

Think of it, Mr. President; think of it, Senators; ponder it well 
fifteen million acres of productive land—ifteen million acres, em- 
bracing a large proportion of the rich cotton and corn and sugar dis- 
tricts of three States, were flooded by this great national highway, 
this magnificent stream which is the property of the nation and 
over which the nation claims and exercises supreme and exclusive 
control. Consider it well, and then tell me, if you can, that such a 
calamity is local as to its character, local as to its consequences, local 
as to the duties which it imposes and the responsibilities which it 
entails. In further illustration of the disastrous nature of rat ee 
flood—the overflow of 1874—I may say that it inundated, in Arkan- 
sas, the counties of Chicot and Desha; in Mississippi, the counties 
of Tunica, Coahoma, Bolivar, Sunflower, Washington, Issaquena, 
and Warren, and in Louisiana, the shes of East Carroll, West 
Carroll, Madison, Tensas, Concordia, Morehouse, Richland, Ouachita, 
Franklin, Caldwell, Catahoula, Avoyelles, Pointe Coupée, Saint Lan- 
dry, (in part,) East Baton Ronge, — part,) West Baton Rouge, Iber- 
ville, Saint Martin, Iberia, Saint Mary, Terre Bonne, Assumption, As- 
cension, Saint James, Saint John the Baptist, Saint Charles, La 
- Fourche, Orleans, Jefferson, Saint Bernard, and Plaquemines—thirty 
counties and parishes. 

And to exhibit more conspicuously the destruction caused by floods 
like that of 1874 I present a series of tabulated statements, showi 
the amount and AA Ai of the productions and the number of ee. 
improved land, with its cash valuation, in the region liable to over- 
flow in the present condition of the Mississippi levees. I shall not 


challenge gour tience, Mr. President, by reading the detailed state- 
ment, but shall ive the aggregates, which will be sufficient for my 
present purpose. the sugar and rice growing districts of Louisiana 
there were under cultivation, in the year 1860, 848,753 acres of land. 
The cash value of the plantations was $93,227,877; the number of 
bones of sugar produced was 321,210; the number of gallons of 
mo produced was 14,007,463; the number of pounds of rice pro- 
duced was 6,252,051. In 1870 the number of pounds of rice was 
15,045,761. In the counties of Chicot and Desha, in Arkansas, and the 
17 of Madison, Carroll, Tensas, and Concordia, in Louisiana, in 
860, the improved acres were 535,497; cash value of plantations, 
$62,000,000 ; number of bales of cotton produced, 387,000; number of 
bushels of corn, 3,000,000. In the alluvial region of Mississippi and 
Tennessee, in the same year, the improved acres were 1,024,623; the 
cash value of the plantations, $60,000,000; number of bales of cotton 
roduced, 410,000; number of bushels of corn, 26,000,000. In the 
in of Saint Francis, (Arkansas and Missouri,) in the same year, the 
improved acres were 245,364 ; cash value of plantations, $15,000,000 ; 
number of. bushels of corn produced, 3,700,000; number of bales of 
cotton, 40,000. So that in 1860 the cash value of the plantations in 
the alluvial region was $230,000,000, 

I have said, sir, that during this great flood the alluvial region was 
laid under water for a period of time extending over many weeks. 
Such, I may say, is the case in all seasons of overflow. The subsi- 
dence of the river is a far slower process than its rise. In many cases 
the duration of the inundation is to be measured not alone by days 
or by weeks, but by months. The record from 1849 to 1860, inclu- 
sive, shows the duration of high water in particular years to have 
been as follows: In 1849, at Carrollton, (adjoining New Orleans,) 
220 days; 1850, at Carrollton, 172 days; 1851, at Lake Providence, 
97 days; at New Carthage, 104 days; at Red River Landing, 50 days; 
at Donaldsonville, 63 days; at Carrollton, 125 days; 1852, at Donald- 
sonville, 68 days; at Carrollton, 108 days; 1853, at Carrollton, 170 
days; 1854, at Carrollton, 111 days; 1858, at Memphis, 87 days; at 
Napoleon, 100 days; at New Ca e, 129 days; at Red River Land- 
ing, 118 days; at Donaldsonville, 129 days; at Carrollton, 199 days; 
1859, at Memphis, 95 days; at Vicksburgh, 103 days; at Doualdson- 
ville, 123 days; at Carrollton, 114 days. Five of these years were 
flood years; that is to say, years in which the alluvial region was 
overflowed in whole or in part. 

During the period from 1865 to 1877 the same phenomena have 
recurred in several years and, owing to the impaired condition of the 
levees, to the impoverishment of the riparian populations, and the 
inability of the State governments or the county or panan organiza- 
tions to take any efficient measures for protection, the consequences 
have been even more disastrous, because more severely felt than those 
attendant upon the great overflows which happened during the period 
first referred to. At such times the whole country for hundreds of 
miles is converted into a mimic sea. The adventurous explorer who 
penetrates these dreary wastes finds, instead of widening fields green 
with the corn and cane or gay with the blossoms of the cotton-plant, 
only a wilderness of turbid waters—a horizon limited on one side by 
the interminable line of the cypress swamp, on the other by the devas- 
tating river, and all between a watery desert. His highway is the 
flood; his conveyance the pirogue. Here and there a lonely house 
rises above the deluge to mark the site of man’s fruitless contest 
against the tremendous forces of nature—of the defeat of his efforts. 
and the ruin of his hopes. At intervals may be seen groups of horses, 
cows, oxen—lean and famished beasts struggling against starvation 
whose bones will whiten the few dry places which have afforde 
them a temporary refuge. Such is the spectacle presented during an 
overflow of the Mississippi River; a phenomenon which, as I have 
said, is not 2 of occurrence or limited in duration, but 
which happens at least five out of every eight years, and endures for 
days and weeks and months. j 

I take it for granted, Mr. President, that the levee system, as tested 
by experience, and as developed and perfected according to the cal- 
culations of the highest scientific authority, is that which must finally 
be adopted for the protection of the alluvial region of the Mississippi. 
I take this for granted, I say, because although other methods have 
been suggested and other plans devised, these methods and these plans, 
whatever may be their merit, however distinguished for intelligence 
and attainments their authors may be, can be regarded only as unveri- 
fied hypotheses. In the report of General 8 and General 
Abbot on The Physics and Hydraulics of the Mississippi River—a 
work which may be described as a monument of profound research, 
of scientific skill, and of conclusive reasoning applied to the solution 
of hydrographical problems—in that great work the whole question 
of the protection of the alluvial region against overflow is exhaust- 
ively discussed. All the arguments against the levee system and in 
favor of it, and also the arguments for and against the proposed sys- 
tems of cut-offs, outlets, and lateral reservoirs are 3 con- 
sidered. I cannot do better, Mr. President, than to quote the language 
of the report, as to the conclusions reached by its eminent authors: 


The preceding discussion of the different plans of protection has been so elab- 
orate and the conclusions adopted have been so well established, that little remains 
to be said under the head of recommendations. It has been demonstrated that no 
advantage can be derived either from diverting tributaries or from constructin: 
reservoirs, that the plans of cut-offs, and of new or enlarged outlets to the Gulf 
are too costly and too dangerous to be attempted. The plan of levevs on the con- 


trary, which has always recommended itself by its simplicity and its direct repay- 
ment of investments, may be relied upon for protecting all the alluvial bottom 
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land4 liable to inundation below Cape Girardeau. The works, it is true, will be 
extensive and costly, and will exact much more unity of action than has thus far 
been attained. The recent Legislature of Mississippi in organizing a judicious 
State system of opera however, shows that the necessity of more concert is 
— to be unders 


We are told by the report that to secure this end in the most eco- 
nomical manner levees should be constructed. Near the mouth of 
the Ohio they should be made about three feet above the actual high- 
water level of 1858, the year selected as the plane of reference. The 
height above this level should be gradually increased to about seven 
feet at Osceola. Thence to Helena this height should be maintained. 
Thence to Island 71 the height should be gradually increased to ten 
feet. Thence to Napoleon it may be gradually reduced to eight feet. 
Thence to Lake Providence it must gradually be increased to eleyen 
feet. Thence to the mouth of the Yazoo it may be ually reduced 
to about six feet, which elevation should be maintained to Red River 
Landing. Between Red River Landing and Baton Ronge it should 
5 uniformly about four feet, and below Baton Rouge about three 

eet. 

These calculations are the results of the reasonings of Humphreys 
and Abbot, but it must be remarked that they are based on the sup- 
position of absolute security, as far as the conditions of absolute 
security can be ascertained. It is to be remarked, also, that all au- 
thorities agree that the results to be desired can be reached—in other 
words, the problem can be solved—only by means of the application 
of . effort toa uniform system. The concert of action among 
the riparian States suggested by Humphreys and Abbott is a chimera. 
It can never be Satan de In order that it may be attained, even sup- 
posing conflicting interests and opposing theories be reconciled and 
a uniform system to be decided on, it can nevereven then be attained, 
Mr. President, even if the people of those States were convinced that 
the duties and responsibilities of this great work are not duties justly 
appertaining and responsibilities properly belonging to the Federal 
Government. That these duties and responsibilities are national aud 
not local; that they are chargeable to the account of the National 
Government, and not to individuals, to local nizations or com- 
munities, or to State governments, is a proposition which the people 
of the riparian States firmly believe to be founded in reason, in 
morals, and in law. 

In order, Mr. President, to show how futile must be any merely 
local efforts, any system even, however elaborate and complete, that 
may be limited to one or even two States, any system that one or 
two States are capable of carrying into effect, it is necessary only to 
look at the existing condition of things and to consider the laws 
which govern the regimen of the Mississippi River. Suppose, for 
instance, that the. State of Louisiana were to build her levees, were 
to construct them so high and so strong that they would present an 
effectual barrier te the pressure of the river rolling along their front, 
would this be enough for the pretection of the State? It would be 
all that the State could do. It would fill the measure of her power, 
but would it suffice? By no means, sir. For several months, in every 
season of high water during the last twelve years, the whole region 
embraced in the parishes of East Carroll, West Carroll, Madison, Con- 
cordia, and part of Avoyelles has been subme by floods originat- 
ing not entirely in crevasses in the Louisiana levees, but coming in 
a t part through the vast openings above the Louisiana lines. 

the State of Arkansas, between the State line and the Arkansas 
River, the whole river front is practically open. There are, in fact, 
twenty-eight miles of permanent crevasse within that distance, and 
the old levees still remaining are comparatively useless. Throngh 
these openings pours an immense volume of water, which, finding its 
way through Cypress Creek and Boggy Bayou, first fills and then over- 
flows the great Arkansas swamp from which, issuing through Bayou 
Maçon, Bayou Bartholomew, and other streams, it invades Louisiana 
and lays under water the whole country as far south as Red River. 
If Red River is full, to the extent of its discharging capacity, the 
flood overruns the basin of the Atchafalaya and ravages the parishes 
of Pointe Coupée, Iberville, Assumption, Saint Martin, Iberia, and 
Saint Mary, and finally loses itself in the sea at Berwick’s Bay. It 
follows, then, that any efforts within the power of Louisiana to make 
any system of levees that the State might devise or execute would 
necessarily be inconclusive and ineffectual unless supplemented by 
concerted and harmonious action on the part of Arkansas—a State 
over which Louisiana has no jurisdiction. Such a system, elaborate 
though it might be, perfect though it might be, as to all the forces of 
the river that Louisiana can control, would still leave the State ex- 
posed to inundation for its whole extent, from the Arkansas line to 
the sea for an average breadth from east to west of at least Wirty 
miles. That is to say nine thousand square miles, or nearly six mill- 
ion acres would be liable to inundation by floods which the State of 
Louisiana or the people of that State would be powerless to avert. 

In addition to this, sir, the consequence of the construction of a 
perfect Ake of levees by Mississippi would be to throw an addi- 
tional volume of water on the Louisiana side; or, if a perfect system 
were constructed in Louisiana, the amount of water thrown on the 
Mississippi side would be eee augmented. If both States 
should establish efficient levees along their river fronts, the effect 


would be to raise the flood level of the lower course of the river, the | j 


slope would thus be decreased, the decrease of slope would be at- 


tended by a corresponding diminution of velocity, and necessarily of 
discharging capacity, and thence would follow a raising of the level 


of the river above and a ater liability to overflow, and more fre- 
quent inundations from the mouth of the Ohio to the Louisiana line. 
cached grr Mr. President, from the report to which I have already 
f , that in the flood year 1858 the actual amount of water per 
period of maximum discharge, passing certain specified 


re 
second, at the 


points on the river, was as follows: 


The reclamation by leveeing of the swamps below Cape Girardeau 
would have caused a plus discharge represented by the following 


figures: 

8 
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Red River Landing .: 100; 000 
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It follows that leveeing the river above would raise the flood level 
below proporfional to the augmented volume of the water thus con- 
fined within the bank, and that, as a consequence, any local system 
devised and executed by the States of Missouri, Arkansas, and Ten- 
nessee would compel the States of Louisiana and Mississippi to raise 
their levees to a height sufficiently great to protect those States against 
the increased floods. Since the . is a product of the area of 
the cross-section into the velocity, we find (estimating the mean width 
of the river at 3,000 feet and crediting to increase of velocity enough 
to raise the rate to 8 feet per second, which may be regarded as ex- 
cessive) that the State of Lonisiana would be forced to raise her levees 
9 feet at Lake Providence, 7.7 feet opposite Natchez, and 4.5 feet at 
New Orleans. 

Hence the general conclusion is that a perfect system of levees, 
constructed along the lower course of the river alone, would still 
leave Louisiana exposed to disastrous inundations. In any case these 
levees would raise the flood level above, and oblige Arkansas, Ten- 
nessee, and Missouri to raise their levees to a greater height than 
would suffice in case the lower river remained nnleveed. These con- 
clusions are based upon the established and admitted laws of dynam- 
ical hydrography. They show beyond dispute that local effort must 
forever be ineffectual to solve the momentous problem under consid- 
eration; and they impart to the work a character of nationality more 

ect and complete than can be attributed to any that the Federal 
vernment has ever undertaken, 

I repeat, sir, that there is no prospect, that there is scarcely even 
a possibility, of assuring protection to the lands now actually cleared 
for cultivation within the limits of the riparian States by means of 
any local efforts or systems, and that, without the adoption of a gen- 
eral system such as the Federal Government aione has the power to 
enforce, the reclamation of the vast tracts of alluvion which would 
by such a system be brought within the domain of agricultural indus- 
try must be remitted to a far-distant future. The experience of more- 
than one hundred and fifty years has demonstra’ the futility of 
individual effort and the failure of all attempts to frame an effective- 
organization within the States themselves. These failures cannot be- 
attributed to any lack of energy or of effort on the part of the allu- 
vial States or of the people of those States. On the contrary, the 
history of those communities is a record of untiring labor and of 
specious although unavailing experiment lavished on the problem of 
protection against the Mississippi floods, and the actual money ex- 
pended from time to time in this work would more than suffice, if 
accumulated in a single fand and expended under judicious control, 
to levee the river from the mouth of the Ohio to the sea and to assure 
that absolute security promised by the system which Humphreys and 
Abbot have pro S 

I say again, sir, that with the lights now before us, with the ex- 
perience of a hundred and fifty yen to guide and instruct us, with 
the deductions of science and of reason at our command, the utter 
failure of all local and uncombined efforts may be confidently pre- 
dicted, however great may be the sums expended upon them, and 
whatever seeming advan they may confer on isolated communi- 
ties or particular individu The protection of Missouri is possible 
only at the expense of Arkansas; the protection of Arkansas can be: 
accomplished only at the cost of Louisiana and Mississippi; the pro- 
tection of the conntry above the Louisiana line might entail perma- 
nent ruin on all the country below ; the protection of the country be- 
low might involve the desolation of all the country above ; protection 
to the whole can be attained only by a uniform and harmonious sys- 
tem, devised and carried into effect by a single and superior authority, 
such as that of the Federal Government. Jn short, to quote the lan- 
guage of Major Warren, of the topographical engineers, in a recent 
able report on this subject: | 

The experience of over one hundred and fifty years has utterly failed to create 
judicious laws or effective organization in the several States themselves, and no- 
systematic tion has been even attempted between them. The latter is no- 
less important than the former, for the river has no for State boundaries, 
and deluges Arkansas through breaks in the levees of Missouri and overflows- 
Louisiana by floods passing across the Arkansas line. 
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In a report now before me,.made by the state en 
iana to the last session of the General Assembly of t 
words are used: 

It is equally just and important that the Federal Government should undertake 
the reclamation from overfiow of the alluvial regions of the Mississippi Valley. No 
friends of any one of 8 for great work claim success unless 
their system can be applied throughont. 

A commission of Federal and most distinguished civil engineers have elaborated 
and reported a general plan for the oonstrnetion of levees which, if thoroughly ap- 
plied to Louisiana alone, would inundate Arkansas and Mississippi and vice versa. 
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Twenty States and Territories have a servitude for drai through Louisiana. 
Steamers from ten thousand miles of navigable rivers dash their waves against her 


Jovees. 

The failure of the State of Arkansas to keep up her levees causes crevasses which 
annually inundate large tracts of our richest lands and practically denies to Lou- 
isiana the right of self-protection from overflow. 

A work of such magnitude, 5 uniform, and efficient a system 
of engineering and finance can only be ht to a successful result as a national 
undertaking, from the divisions of | interests and opinions, and independ- 
ent of the precarious resources of impovi States. 


Mr. President, I challenge a refutation of these propositions. I 
challenge a refutation of these propositions, sir, because I know and 
you know, sir, and every Senator on this floor knows, that an attempt 
to refute them would be to ries the most conspicuous facts of physical 
geography and to contradict the plainest deductions of science. An 
examination of the history of this question will showsthat the ripa- 
rian States, and especially the States of Louisiana and Mississippi, 
have used every effort and have expended vast sums of money in the 
fruitless endeavor to assure for themselves a reasonable immunity 
against the floods of our great national river. More than twenty years 
ago the Federal Government made to the alluvial States a donation 
of the swamp and overflowed lands lying within those States, it being 
a condition of the gift that the p s should be used in the con- 
struction of levees and in draining the lands subject to overflow. It 
was a munificent gift, a gift worthy of a great nation and of the great 
purposes which inspired it. But it failed because the administration 
and employment of the funds arising from the sale of these lands were 

controlled by local authorities and for local objects. In short, no 
amount of fidelity and sagacity and energy in the execution of this 
trust by the States acting separately could be attended with other 
than partial success and transient benefits ; success sure in the end to 
be followed by renewed disaster, and benefits certain to be followed 
by he accumulated losses which necessarily result from disjointed 
systems and uncombined operations. 

But, sir, the very fact that this m 
very conditions which were attached to it, prove that even the Con- 
gress of the United States recognized the national character of this 
work and admitted the obligations which its national character im- 
posed upon the Federal Government. The donated lands were the 
property of the nation. They were assets, which, if not then avail- 
able, could be made available, and which, had the Government itself 
assumed the task which, perhaps ey but certainly mis- 
takenly, it remitted to the riparian States, would have produced a 
fund sufficient to levee the river from the Ohio to the Gulf and to 
bring within the domain of cultivation a region the products of which 
wore have augmented the wealth of the country by hundreds of 
millions of dollars. If the Government had done directly what it 
thus attempted to do indirectly it would have done that which the 
‘people of the riparian States are now asking at the hands of the 
mation. 

It will be scen, Mr. President, from what I have already said, that 
the yang which constantly presents itself for consideration is 
whether or not the duty of undertaking and perfecting this great 
work rightly attaches to the Federal Government, or whether it must 
be discharged by the communities which border on the river or the 
people who live upon its banks. Do the encroachments of the Mis- 
sissippi floods upon the property of the neighboring inhabitants and 
the industries of the contiguous States impose on the General Gov- 

-ernment the responsibility of protecting the property and the indus- 
tries thus exposed to annually recurring losses, or must those States 
and their inhabitants protect themselves against the destructive 
agencies of a vast river over which they have no jurisdiction, no 
control, no right of ownership? In considering this question I remit 
to a secondary place the immeasurable benefits which would result 
from reclaiming the vast spaces now subject to inundation and ren- 
dering them available for cultivation. In the eye of the economist 
and the statesman it cannot be regarded as unimportant that the 
waste of cypress swamp and impenetrable thicket, dominated alone 
by the waters which the cere ee brings from the Alleghanies 
and the Rocky Mountains, should converted into fair and level 
fields fit for the plow and capable of adding to the wealth of the 
nation the untold millions which would spring from their surface in 
the product of the cotton-plant and the sugar-cane alone. 

I therefore do not exclude this branch of the subject from my argu- 
ment, but if I cannot establish that apart from any consideration of 
the indisputable material advantages, in a national point of view, 
to be derived from the reclamation of the waste places and the pro- 
tection of the improved lands of the Lower Mississippi, by means of 
an efficient levee system—if I cannot show, Mr. President, apart from 
such considerations, that the duty of undertaking and perfecting this 
great work rests upon this Government; that it is a national, a legal, 


eer of Louis- 
t State, these 


ificent donation was made, the 
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* 
and a moral responsibility of the bighest order —I shall be willing to 
abandon the case, and to say to my constituents and to the 8 of 
Mississippi and to the people of Arka that for all time to come 
they are fated to combat the impetuous floods of the great national 
river and to expend their labor and the profits of their industry in 
ag’ the devastating waters from their doors. 

The most superficial examination, Mr. President, of a map of the 
United States is enough to impress the observer with the traly na- 
tional character of that magnificent river, which forms the most con- 
spicuous feature of our geo; hy. Every State and every Territory 
lying between the Rocky Mountains and the Alleghanies, from the 
Dominion of Canada on the north, to the Mexican Gulf on the sonth, 
is watered in whole or in part by the Mississippi and its affluents. 
The floods which annually menace with ruin the industrious culti- 
vators of Louisiana and Mississippi and Arkansas, and doom to ster- 
ility millions of acres potentially rich in all the varied products of 
the temperate and semi-tropical latitudes, do not come from Louis- 
iana skies, but are poured down upon the lower country from the 
melting of snows a thousand miles away, and the freshets of far- 
distant rivers. It is a remarkable fact that the annual rain-fall of 
the whole country below the mouth of the Arkansas, for an extent 
of morethan a hundred miles on either side of the Mississippi, would 
by itself have scarcely any appreciable influence on the annual rise 
and fall of the river. In the month of May, 1872, more than seven 
inches of rain fell at New Orleans within less than seven hours, a 
phenomenon almost unprecedented in the history of meteorological 
observations, at least in this country, and yet that tremendous down- 
pour did not raise the level of the Mississippi a measurable fraction 
of an inch. f 

It is true, however, that a great and sudden rain-storm, accompa- 
nied by high winds, is a source of danger when the river is up to the 
top of the levees. The slightest increase is then apt, under the agi- 
tation caused by high winds, to abrade the levees and cause crevasses. 

No, sir. The swamps of lower country are filled, the levees are 
broken, the plantations are inundated by the vast volume of water 
rolled down into the channel of the Mississippi by the Missouri, the 
Ohio, the Illinois, the Wisconsin, the Upper Mississippi, and the Ar- 
kansas. When the Signal Office of this Government announces the 
impending rains which are to fertilize the fields of Ohio and Illinois 
and Indiana, of Wisconsin and Iowa and Kansas, and which are to 
fill their 3 with a wealth of agricultural products, to the 
poopie of the alluvial States it conveys a note of warning and alarm. 

en the same authority proclaims that commerce and industry are 

to be released and the wheels of a thousand steamers are to be set in 
motion by the breaking of the icy fetters which have bound the 
Northern rivers in their beds, it foretells to the people of the lower 
riparian States the s coming of the foe who so often before has 
ravaged their fields, has devasted their homes, destroyed their prop- 
erty, and Sigma their ho Against an enemy like this the efforts 
of individuals, of communities, of States, have always hitherto been 
powerless. It is not too much to say that such efřorts, disjointed, 
entary, local in their character, as they must continue to be, 
cannot within any period over which our view of the future can ex- 
tend, be attended with other than local and fragmentary benefits; 
and that under such a system generations, perhaps centuries, will 
pa away before the vast alluvial spaces of the Lower Mississippi 

alley will be reclaimed from the dominion of the waters. 

Thus it is clear that in all its physical aspects, and as to all its 
physical phenomena, the Mississippi River is national in its character, 
national through its whole course (including its greater affluents) 
from the Rocky Mountains, or the Alleghanies, or the plateau of 
Northern Minnesota, to its mouth on the shores of the Mexican Gulf. 
It would seem that the questions arising ont of its regimen—that the 
duties and responsibilities springing out of the action of its waters 
on the lands through which it flows are, in like manner, national 
duties and national responsibilities. But, sir, I am prepared to go fur- 
ther than this. I am prepared to show that the Federal Government: 
has not only assumed exclusive jurisdiction over all the waters of the 
Mississippi; that it not only undoubted dominion over it, 
to the exclusion of all other powers, whether foreign governments or 
State governments, but that the United States, the nation, in fact, 
claims the absolute, unqualified, and indisputable ownership of the 
river; and that this has been the doctrine of the Government, the 
uncontradicted doctrine, in to all N rivers flowing 
through more than one State, from the year 1793 to the present mo- 


me 

W some years after the adoption of the Constitution it was be- 
lieved that the admiralty and maritime jurisdiction of the United 
States was limited to tide-water. But in the year 1845 an act of 


Congress extended the admiralty and maritime jurisdiction of the 


Federal courts to all navigable waters flowing between or connecting 
ports in different States and Territories, and to the “lakes and navi- 
gable waters connecting said lakes.” This jurisdiction is in its nature 
exclusive, and has been decided to be exclusive by the Supreme Court. 
The ninth section of the judiciary act of 1789, by which the first 
courts of admiralty were established, declares that the district courts 


Shall bave exclusive cognizance of all civil causes of admiralty and maritime 
jurisdiction * * + 
as upon the high seas. 


on waters which are navigable from the sea as well 
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In Hine vs. Trevor, (4 Wallace,) Justice Miller, in delivering the 
opinion of the court, says: 

It must be taken, therefore, as the settled law of this court that wherever the 
district courts of the United States have original cognizance of admiralty causes, 
by virtue of the act of 1789, that cognizance is exclusive, and no other court, State 

-or national, can exercise it, with the exception always of sach concurrent remedy 
as is given by the common law. 

In The Propeller Genesee Chief et al. rs. Fitzhugh et al., (12 How- 
ard,) Chief-Justice Taney, in delivering the opinion of the court, 
refutes and completely disposes of the doctrine that the admiralty 
and maritime jurisdiction of the United States is limited to tide-water. 
Referring to the case of Waring vs. Clark, (5 Howard,) the Chief- 

Justice says: 

But that case showed the unreasonableness of giving a construction to the Con- 
stitution which would measure the jurisdiction of the admiralty by the tide. For 
if such be the construction then a line drawn across the river Mississippi would 
limit the jurisdiction, althouyé: there were ports of entry above it and the water as 
deep and navigable and the commerce as rich and exposed to the same hazardsand 
incidents as the commerce below. The distinction would be purely artificial and 

arbitrary as well as unjust, and would make the Constitution of the United States 
subject. one part of a public river to the jurisdiction of a court of the United States 
and deny it to another part equally public and but a few yards distant. 

It is thus shown to be the settled and undisputed doctrine of the 
law, as expounded by the highest of all jndicial tribunals, that the 
-exclusive admiralty and maritime jurisdiction of the United States 
-extends to all the navigable waters of the Mississippi Valley. But 
further than this, sir, I maintain that the Government of the United 
-States, the nation, that is to say, is the proprietor, the owner of the 
river, from the point where it begins to be navigable to ‘the sea. 
And in this I have the sanction of the judgment of Thomas Jefferson, 
the founder of the party to which I belong, and the man to whom, 
-above all others, is due that magnificent acquisition which has given 
us the ownership of the greatest river of the globe, and which has 
enabled our country to rival in population, in wealth, in extentyand 
in resources the proudest nations of the civilized world. 

In the year 1793 Mr. Jefferson, then e of State, addressed 
to the citizen Genet, representing the French Republic, a communi- 
„cation in which he refers to the capture of the British ship Grange, 
by the French frigate ’Embuscade, within the Delaware. Accom- 
panying this communication he transmits a statement by the Attor- 
ney-General, Mr, Edmund Randolph, of the grounds on which the 
Government of the United States had determined that it was“ bound 
to see that the crew be liberated and the vessel and cargo restored to 
their former owners.” In this opinion it is declared that“ the cor- 
ner- stone of our claim is that the United States are proprietors of the 
ene on both sides of the Delaware from its head to its entrance into 

e sea.’ 

This, sir, is the doctrine of this Government, proclaimed to the 
whole world by Mr. Jefferson—a statesman whose authority on ques- 
tions involving the principles of the democratic party and the rights 

of the States will not be disputed—and confirmed equally by the 
common sense of mankind as expressed by the law of nations. (See 
„Grotius, b. 2, c. 2, s. 12; Puff., b. 3, ¢.3, s. 4; Puff., b. 4, c. 5, 8. 3; Vattel, 
b. 1, C. 22, s. 226.) But it is superfluous to accumulate authorities on 
this point. It is an axiom of public law that when a river rises and 
edebouches within the territory of one nation, the possession or domin- 
‘ion of that river belongs to the government ee Beer nation. 
If this is true of a river like the Delaware, as proclaimed by Mr. Jeffer- 
son, how much more must it be true of that stupendous stream which 
waters half of the territory of the nation, and upon the banks of which 
have arisen mighty commonwealths and flourishing cities. 

I maintain, sir, that the Mississippi is the property of the Union; 
to obtain the ownership and 8 control of it was the motive 
which compelled its acquisition ; to retain that control and that own- 
-ership the Union fought to a successful issue a long and bloody war, 
and crushea the most formidable resistance to national authority that 
history records. I maintain, sir, after a mature consideration of the 
facts of our history, of the doctrines of our law, of the decisions of 
our courts, and of the attitude uniformly assumed by our Govern- 
ment, that no species of property can be more national in its charac- 
ter. The title is national, the property is national, the dominion is 
national. No other sovereignty, no other power can assert any claim 
to the control or ownership of the Mississippi River. Can it be pre- 
tended that as regards the use of its property and the obligations of 
its ownership the United States has greater rights or fewer respon- 
sibilities than any other sovereign power; that it may reap the full 
benefit. and enjoyment of so vast and magnificent a trust, and yet 
escape from and repudiate the responsibilities which its use imposes; 
that it may legislate to regulate, to police, to protect every species 
of property floating upon this river, to change its channel, to determine 
how or by whomit shall be used, and yet that the Government claim- 
ing and exercising these powers, proclaiming this absolute and un- 
divided ownership, has no power so to regulate its flow that its 
devastating waters shall no longer be permitted to destroy the prop- 
erty, the peace, the happiness, and the hope of millions of toiling 
American citizens? Even when a foreign nation owned the soil on 
‘both banks of the river above its 3 asserted mot only the 
right of navigation, but the right of deposit on the foreign soil which 
then constituted its banks. This was called and was admitted to be 


-an imperfect right; but you secured it because you threatened war 
against Spain if it was not conceded. 
In whose interest, sir, did the Government of the United States 


take this bold stand? In the interest, Mr. President, of those who 
were cultivating the soil on the banks of the Ohio, and the Wabash, 
and the Illinois, of the Tennessee, the Cumberland, and the Ken- 
tucky, affluents of the t river, but not the river itself. It was 
taken in their interest in order that their products might find an un- 
impeded outlet to the sea. And now, sir, the citizens of the alluvial 
States are asking this same Government, not to declare war against 
a foreign nation in their interest, not to set armies in the field and 
navies on the sea in order that the labor of their hands may be rend- 
ered more profitable and the products of their lands find an easier 
highway to their destined markets, but simply that you shall use this 

at national river, this national highway, this national property, 
in such a manner that the labor of their hands may have its legiti- 
mate reward, that the products of their lands may not year after 
year be destroyed by the unchecked flow of the river, and that they 
oa A be made starving paupers on the richest soil on the face of 
the earth. 

And are we to be told, in answer, that the Government might right- 
fully declare warin the interest of the cultivators of the valley of the 
Ohio, and in order to assure to the products of that region an unim- 
peded access to the sea through territory over which this Govern- 
ment had then no control; but that it cannot, in the interest of the 
cultivators of the alluvial lands of the Lower Mississippi, and to pre- 
serve their property and their productions from utter ruin and de- 
struction, employ the resources of science and the agencies of indus- 
try in a war against those natural forees which originate within its 
jurisdiction and which are entirely within its control? 

Peace,“ we are told by the prince of English poets, “hath its vic- 
tories no less renowned than war.” Who shall say, sir, that such a 
victory achieved by peaceful methods over the tremendous forces of 
nature would not be more worthy of a great nation, more renowned 
in history, than the bloody triumphs of armies in the field or navies 
on the sea? : 

It is a maxim of law, Mr. President, that the owner of property shall 
not so use it as to injure the property of others. Sic utere tuo ut alie- 
num non ledas. Does our National Government comply with this 
obligation in its conduct toward the people of the riparian States, in 
the use which it makes of that great national highway the river Mis- 
sissippi? I maintain, sir, that it does not. I have shown that the 
Federal Government owns that river absolutely, entirely, exclusively. 
I have shown that the floods which devastate the alluvial States are 
rolled down upon them through distances measured by thousands of 
miles and yet entirely within the jurisdiction of the Federal Govern- 
ment, and that those States have no power) acting separately, to pro- 
tect themselves against these floods, by any effort however great, by 
any expenditure of money however profuse. Can it be said, then, that 
the nation uses its property in conformity with the maxim which I 
have quoted; that it manifests in its use of that river even a decent 
respect for the rights and property of the people of the alluvial States 
when it allows them year after year to be ravaged, desolated, ruined, 
by the waters of that stream over which it cl and exercises un- 
disputed sovereignty and exclusive control? 

And here, Mr. President, as the question of exclusive jurisdiction 
is an important element in the consideration of this subject, I would 
refer again to the decisions of the Supreme Court which I have al- 
ready quoted, and to the language of Justice Wayne in delivering 
the opinion of the court in Waring et al. vs, Clarke, 5 Howard, 495: 

But the rule of tide-water within a county, and not on the sea, conforms to no 
code or precedent; neither marching boldly over all which is navigable, nor halt- 
ing where the ocean meets the land; neither shunning to make wide inroads into 
the territories of tas nor pushing as far as all which is nautical and commercial 
goes. The only plausible apolegy for it which I can find is in a total misconcep- 
tion, before adverted to, of the ancient and true rule, which was tide- water, but, 
atthe same time, tide-water without the body of the county, on the high seas. 
But instead of tho flux and reflux of the tide on the high seas, and without the 
body of the county or State, and to support which line stood the great of a 
jury trial and the common law, have attempted to be substitu and that 
without 9 of any statute or clause in the Constitution, as to to: the im- 
pulses of the tides from any and her Alger rae from the ocean some en- 
croaching from one to two hundred es into the interior of counties and States 
and prostrating those great pillars most valuable to the people of the States. And 
what, let me repeat the inquiry, is to be gained by sucha hazardous construction! 
Not an adherence to old and established rules, not a respect for State aces not 
strengthening the Union, or its clear powers where assailed, but w —— 


extending them to doubtful, irritating, and unnecessary topics ; not an extension 
a good system, allowing the admiralty to be one for all nautical matters, to all 


navigable waters and commercial questions, but falling short, in some of our vast 


rivers or inland seas, nearly one d miles from the head of navigation, 
_ cutting off several cities with twenty, thirty, and even forty thonsand popu- 
ion. 


In the same opinion it is said that the bends are such that a boat 
must cross the stream three hundred and ninety times from New Or- 
leans to Saint Louis. This repeated crossing and recrossing of the 
river by the thousands of steamers which ply on its waters during 
the season of high water is a fruitful source of danger. Crevasses 
have often been caused by the abrasion of the levees due to the at- 
trition of the waters thus disturbed, and the contact of the waves 
that radiate from the wheels of a passing steamer. When the river 
is almost even with the tops of the levees—I mean such levees as the 
people of the States in question have hitherto been able to con- 
struct, and not such levees as those which promise absolute security, 
according tothe calculations of eminent engineers, to which I have been 
so often referred—at such a time, I say, a slight and seemingly inno- 
cent displacement of the confined waters, by which the level along 
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the neighboring bank may be raised only a few inches, is often suffi- 
cient to cause a sudden break, through which vast tracts of country 
may be inundated and millions of dollars’ worth of property be de- 
stroyed. These disastrous consequences result from the navigation 
of the river and its employment for commercial purposes. 

The Government guarantees to the cultivators of the soil of the 
States north of the Ohio and the Missouri the use of the Mississippi 
as a highway for the transportation of their products to distant mar- 
kets; it appropriates money to improve the navigation of the river, 
to remove obstructions from it, to deepen its channel. All of these 
things it does in the interest of trade and commerce and navigation 
and for the “general welfare —I will not say the particular welfare, 
Mr. President—of the people of the northern part of the great valley; 
and in thus doing, in thus dedicating the river to these uses and as- 
suming and exercising control of it for these uses, it inflicts irrepara- 
ble damage upon the people of the lower part of that valley. The 
uses of the river for these purposes have a national character which 
is not disputed, a national character which justifies and demands the 
intervention of this Government by way of congressional legislation, 
of judicial control, and of the appropriation of moneys from the pub- 
lic Treasury; and yet the responsibilities growing directly ont of 
these uses, dependent on them, created by them, have no such national 
character and may properly be potae The duties are national, 
but the correlative responsibilities consequent on the discharge of 
those duties are local. 

Can this be true, Mr. President? Does not such a proposition carr 
refutation on its face? Is not its simple statement its disproof? 
submit, sir, that if the United States had never acquired the posses- 
sion and thesovereignty of the Lower Mississippi; had that possession 
and that sovereignty remained in the hands of a foreign power, the 
right of free navigation and the right of deposit at New Orleans 
being conceded to this country as they were originally conceded by 
treaty with Spain, all damages accruing from such use of the river 
by American vessels would have constituted a valid basis for recla- 
mation against this Government. And shall it now be said that 
while our duties have become enlarged, while our control has been 
extended, while our powers have been augmented, our responsibili- 
ties have become lessened until they have completely disappeared? 
Can it be asserted that we owe less to our own citizens under these 
new conditions than we should have owed to the subjects of a foreign 
power under the conditions which prevailed before we took possession 
of the country? Can it be maintained that our obligations toward 
the people of Missouri and Arkansas and Louisiana are not at least 
as binding in a national ot of view as the obligations which 
would have been due to the subjects of Spain in an international 
point of view? No Senator on this floor, sir, I seriously believe, will 
maintain a paradox so gross. 

When Mr. Jefferson in his m to Congress (4 Am. State papers, 
494) communicated the information of the acquisition of Louisiana, 
he used these words: 

While the p rty and mowerctgnty of the Mississippi and its waters secure an 
independent outlet for the produce of the Western States and an uncontrolled nav- 
igation through their whole course, free from collision with other ers and the 

. importa’ ails wm ox ‘Treasery, sa ample provision 
5 — eee and a wide spread for the blessings of freedom i equal laws. 

It is plain that the sagacious mind of Mr. Jefferson foresaw in the 
acquisition of Louisiana—and it was to that part of Louisiana lying 
south of the Missouri to which he particularly referred—advantages 
far more important than those simply attendant on the uncontrolled 
navigation of the river and the unimpeded transportation to a mar- 
ket of the products of the Ohio Valley. His far-reaching mental vis- 
ion foresaw the time when that vast alluvion lying between the Mis- 
souri and the sea should be reclaimed and dedicated to the purposes 
of industry; when its waste of sterile waters, its forests of cypress, 
its thickets of cane, should be converted into broad and fertile fields, 
teeming with wealth and populous with toiling millions. Perha 
even, his ardent and patriotic fancy saw “ the argosies of magic sails, 
pilots of the purple . down with costly bales,“ the 

roduct of a land rescued by the “blessings of freedom and of equal 
aws” from the dominion of the reptile and the beast and the empire 
of the waters. It was in such a condition of things attributed to a 
future which he cannet have believed to be very far distant that 
Mr. Jefferson foresaw “ important aids to our Treasury ” and an “am- 
ple provision for posterity.” But, sir, three-quarters of a century have 
passed away since this prophecy was uttered, and the pen aids 
to our Treasury have still only a potential existence. The mighty 
river maintains its empire, and the anpe provision which Mr, Jeffer- 
son predicted for us is still that profusion of overflowing waters lay- 
ished upon us by the skies and mountains of far-off northern climes. 

This, Mr. President, was not the entertainment to which the peo le 
of Louisiana were invited when this country was acquired by the 
United States. They justly and naturally had other expectations 
and other hopes—expectations and hopes destined thus far, I regret 
to say, to bitter disappointment. Governor Claiborne, of Louisiana, 
in his first address to the people of the Territory, dated December 20, 
1803, (5 Am. State papers, p. 25,) says: 

You may, with equal certainty, rest assured that your commerce will be 
tected, and your agrleulturo chi ;. in a word, that your true interests w. 
among the primary objects of national legislation. 


It was natural that Governor Claiborne and the people to whom he 


be 


addressed himself should cherish these hopes. They had rea- 
son to believe that all the phenomena of the great river which had 
long been the object of international dispute, which had just been 
the object of international treaty and nationa meg aisiclons would be 
similarly and equally impressed with the national character. It never 
occurred to them to sppe that, concurrently with the national 
duties and the national control which were assumed, the equally 
national obligations would be repudiated or evaded. 

Sir, the people of Louisiana, and I include in this the people of the 
other alluvial States, had no reason then to anticipate this repudia- 
tion or this evasion of national obligations, and they have no reason 
but that which is furnished by a long and sad experience to suspect 
it now. Is it still maintained that the Government has no power to 
undertake this great work; that it has no power to expend money for 
the fulfillment of these obligations, and for the proper administration 
and execution of the trust implied in the possession, the control, and 
the use of the river Mississippi? How can such a doctrine bo main- 
tained, Mr. President, in face of the constant practice of the Govern- 
ment during many years as to other interests and other objects which 
if national in their character for the purpose in question are national 
only by questionable implication? It is the practice of the Govern- 
ment to appropriate every year a sum of money for the support of 
the Signal Service. This money is appropriated and expended in the 
collection and dissemination of meteorological information, with inci- 
dental reference to the solution of scientific problems, and direct ref- 
erence to the agricultural and commercial interests of the country. 
Inorder that the mariner may be forewarned of the coming storm and 
that the farmer may anticipate the impending rain, the Government 
takes on itself the expense of establishing signal stations, of employ- 
ing observers, of collecting information, and of publishing the results. 
The benefits are great, itis true; the sum of money expended is small; 
buß it is equally true that the Federal Government does the work, con- 
fers the benefit, and pays the money. 

Under the power of 9 commerce, or that more elastic clause 
relating to the general welfare, or that other clause empowering 
Congress to do what may be necessary to give effect to its constitu- 
tional pe cine under one of these grants of power, or all of them, 
it is indifferent which, it has been the practice of the Government to 
levy high duties on foreign imports, ostensibly to raise a revenue, 
but in many cases really to favor certain special interests, call them 
national interests if you will, sir, to set in motion the looms of Mas- 
sachusetts and New Hampshire, to develop the mines of Pennsylvania, 
to enrich the salt-boilers of New York, or to support a host of other 
industries which it is asserted would not, in default of these indi- 
rect bounties, be able to support themselves. This we are told is 
protection to American industry; and we are likewise told that pro- 
tection to American industry not only belongs to the Fedéral Govern- 
ment as a right, but is incumbent on it as a duty. I do not intend to- 

uarrel with these assertions; I shall not attempt to refuto them. I 

o not say that the system is not a good one, nor for the present argu- 
ment do I utter a word of criticism as to that policy, but Lask whether 
protection to American industry is not as much implied in the great 
work which I am advocating as in the system of bounties to the 
manufacturers of New England and the miners of Pennsylvania? 

I ask you, sir, whether the national character of this work, relat- 
ing as it does to a vast river, the navigable waters of which flow 
through eighteen States and Territories, is not more plainly discern- 
ible then the national character of a system which, as to its consti- 
tutionality, can be defended only by doubtful and untrustworthy 
inferences. Do the tariff laws protect and support industries amount- 
ing to hundreds of millions of dollars in capital invested? This may 
be conceded, sir, although, on the other hand, it may be argued that 
these industries would be more self-sustaining if freed from the in- 
fluence and the artificial stimulus of protective legislation; but let 
it be conceded, and I answer that the application of a uniform and 
effective system of levees to the river Mississippi would protect in- 
terests and industries equally amounting to hundreds of millions of 
capital invested, industries and interests which cannot protect them- - 
selves, but which, without the intervention of this Government, will 
be forever exposed to ruin, and even annihilation. I have already 
given, Mr. President, a general statement of the extent and value of ` 
the improved lands and the amount and value of the products of 
those lands in the regions subject to overflow below the mouth of the 
Arkansas. I shall supplement this by a general view of the vast re- 
sults which would spring from the adoption and completion of a uni- 
form system of efficient levees from the mouth of the Ohio to the- 
neighborhood of the sen. For this Lap ates I shall adopt the lan- 
guage of the report of Humphreys and Abbot: 

It may be well to exhibit, in connection with this approximate estimate of the 
cost of leveeing the alluvial rogion, the extent and probable valuo of the lands 
which, thus protected from overflow, will be rendered availablo for cultivation. 
The area of those lands from Cape Girardeau to Red River is 19,450 squaro miles. 
It may be assumed that one-half of this area will be rendered cultivayle, and as 
its value per acre may be set down at $25 the total will amount to $150,000,000. 
The area of the alluvial land under cultivation below tho mouth of Red River is 
not less than 1,000,000 acres, which, at $100 per acre, by uo means au extravagant 
estimate, gives $100,000,000 for the valne of the plantations in that section, making 
a total of $260,000,000 for the land that will be rendered perpetually gultivadle by 
the . of 817,000,000. There is another aspect under which this ee of 
the subject gn Bed ghee eect The number of acres thus protected is 7,000,000. 


Each acre of land will produce one bale of cotton, worth on the 1 
845. We thus have for the ue of the annual product of tho alluvial 


§315,000,000. The Joss in the Tensas bottom from the flood of 1250 furnishes an 
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instance of the injuries zonen eae inundation. It was estimated that the loss 
thus occasioned exceeded $5,000,000. 


The eminent authors of the report have understated the results 
because they have omitted from their calculation the waste lands 
which, by an efficient levee system, would be reclaimed below Red 
River. These would exceed in area the lands actually improved. 
Leaving this out of view, however, it will be seen that the effect of 
this great national work will be to protect an American industry 
which would very soon amount to an annual product of $315,000,000 
and which would sustain itself without bounties, without a constant 
drain on other interests, and at the cost only of the small annual 
expense of keeping the levees in repair, by its peculiar, I may say 
its marvelous, adaptation to the soil and the climate of that region. 
When we shall have protected this vast indu by fulfilling our 
national obligations and assuming our national responsibilities; 
when we shall have fulfilled the just expectations so long disa 

inted and the reasonable hopes so long delayed; when we shi 

ave done what justice and reason and morality and law alike require 
that we should do to develop the immense resources of that region 
too long forgotten and neglected ; when we shall have converted this 
wilderness of waters into arable and cultivated fields and assured 
prosperity and happiness to the people who inhabit them, then, and 
not till then, shall we have dise ed our duty; then, and not till 
then, shall we have oom wae our task and fi ed the prophecy of 
Jefferson by extending the blessings of equal laws to all portions of 
our common country; then, and not till then, shall we have surpassed 
“the glory that was Greece, the grandeur that was Rome.” 

I have to apologize to the Senator from Vermont, who has so courte- 
ously e me a portion of his time, for detaining the Senate so 


long. 
.. EDMUNDS. I have certainly listened with a very great deal 
of pleasure to the Senator from Louisiana. 
„EUS TIS. I move that the bill be referred to the Select Com- 
mittee on the Levees of the Mississippi. 
The motion was agreed to. 


PRESIDENTIAL ELECTIONS. 


The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
Chair will lay before the Senate the unfinished business, which is the 
bill (S. No. 1308) to amend Bory . of chapter 1, title 3 of 
tho Revised Statutes of the Uni tates relating to presidential elec- 
tions, and to provide for and regulate the counting of the votes for 
President and Vice-President, and the decision of questions arising 
thereon. 

Mr. WINDOM. I ask the consent of the Senate to take up the 
West Point appropriation bill. 

Mr. EDMUNDS. Ihope the Senator will not insist upon that. Sena- 
tors desire to speak on this bill and it is agreed that it shall be dis- 

sed of to-morrow. I hope the Senator will not press a bill which 
fe knows will take time 

Mr. WINDOM. I know it will not take any length of time, and 
therefore I should like to pass it to-day ; it will not take ten minutes. 

Mr. EDMUNDS. The ten minutes will be just as good to-morrow 
afternoon. 

Mr. WINDOM. Iam afraid I shall not get them to-morrow after- 


noon. 

Mr. EDMUNDS. Yes, you will. 

Mr. WINDOM. The session is very short, and therefore I feel like 
asking the consent of the Senate to consider the bill at this time; 
and if it is no panan it is not my fault. 

Mr. EDMUNDS. You will not lose anything by waiting until to- 
morrow. bs 

Mr. WINDOM. We have two other bills ready that we want to 
have acted one 

Mr. EDMUNDS. They have not been reported. 

Mr. WINDOM. They are ready. 

Mr. EDMUNDS. They are not ready until they are reported. 

Mr. WINDOM. I ask consent of the Senate to take up the bill. 
If it is objected to of course I shall not press the request. 

The PRESIDING OFFICER. The Chair understands that the 
Senator from Vermont has already objected. Does the Senator from 
Minnesota move to lay aside the pending and all other orders for the 
p of proceeding to the consideration of the appropriation bill? 

. WINDOM. I will not a it against the wish of the Senator 
from Vermont and others, The Senator from Delaware, [Mr. Bay- 
ARD, ] I believe, has the floor upon the electoral bill. But I will give 
notice to the Senate that before the adjournment to-morrow after- 
noon, after the electoral bill is acted on, I shall ask the Senate to 
give eo a very few moments to consider the West Point appropria- 
tion bi 

Mr. ALLISON. I understand the Senator from Delaware does not 
desire to go on to-day; and why not lay aside this bill informally and 
take ap e appropriation bill 

Mr. ED S. It may be that somebody else desires to go on. 
Let us hear what the Senator from Delaware wonld like. 

Mr. ALLISON. He wants to go on to-morrow morning. 

ne EDMUNDS. Does no other Senator desire to oak this after- 
noon 

Mr. BAYARD. Isuppose that the unfinished business for to-morrow 
will be the electoral-count bill, and that it will be called up at the 
expiration of the morning hour. 
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The PRESIDING OFFICER. The bill will come up at the expira- 
tion of the ae hour to-morrow. 

Mr. BAYARD. I shall at that time submit a few remarks to the 
Senate, and shall then have the floor, I presume, for that purpose, 

The PRESIDING OFFICER. The Senator from Delaware will have 
the floor at that time. 

Mr. EDMUNDS. I should like to ask if there is any Senator who 
desires to speak this afternoon upon the bill under consideration, being 
the electoral bill. If there be none, so that we shall certainly finish 
it to-morrow, as the unanimous understanding is, then of course I 
have no objection to my friend from Minnesota going on to-night with 
his appropriation bill. 

The PRESIDING OFFICER. Senators will hear the request made 
by the Senator from Vermont. If there be any Senator who desires 
72 1 the floor npon the pending bill, he will be recognized by 
the ir. 

Mr. WINDOM. There seems to be none, and therefore I ask the 
Senate to take up the Military Academy appropriation bill, which will 
not require ten minutes. 

Mr. EDMUNDS. The bill under ¢onsideration is to be laid aside 
informally, and to be the unfinished business to-morrow whether we 
finish the a proprieton bill to-day or not. 

Mr. WINDOM. Of course. 

The PRESIDING OFFICER. That is the understanding of the Sen- 
ate. The pending measure will be laid aside informally until the bill 

Fee y the Senator from Minnesota can be taken up aud con- 
sidered; and if that shall not be completed before the adjournment 
to-day, the electoral bill is to remain the unfinished business and to 
have precedence to-morrow. 

Mr. WADLEIGH. I desire to say that I shall press the consider- 
ation of Senate bill No. 300, which is subject only to the electoral bill 
in charge of the Senator from Vermont. 

The PRESIDING OFFICER. Does the Senator from New Hamp- 
shire propose to antagonize that bill against the bill which the Sen- 
ator from Minnesota proposes to have considered ? 

Mr. WADLEIGH. No, I do not. 


USE OF TROOPS. 


Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1492) to amend section 15 of an act entitled 
“An act making appropriations for the support of the Army for the 
fiscal year ending June 30, 1879, and for other purposes,” approved 
June 18, 1878; which was read the first time. 

Mr. PADDOCK, The bill is a very, very short one and a very sim- 
pii one, and one for the p: e of which there is very great urgency. 

shall call the attention of the Senate to it in a day or two, and I 
should be glad to have it read at length. It is very brief. 

The bill was read the second time at length, as follows: 

Be it enacted, dc., That the provisions of the fifteenth section of an act entitled 
“An act making 3 for the support of tho Army for the fiscal year end- 
ing June 30, 1879, and for other ponora, approved June 18, 1878, shall not be con- 
strued as applying to nor be enforced against the Army of the United States, or 


any thereof, employed in the protection of life and property in the States and 
Territories subject to Indian incursions. 


Mr. PADDOCK. I ask that the bill lie on the table until to-mor- 


row. 
Mr. EDMUNDS. You will not get it passed without a reference. 
Mr. PADDOCK. Upon the assurance of my distinguished friend 
from Vermont that the bill will not pass without.a reference, I ask 
that it be referred to the Committee on Military Affairs. 
The PRESIDING OFFICER. The bill will be referred to the Com- 
mittee on Military Affairs. 
Mr. PADDOCK. I take occasion now to osk that committee to 
report the bill at the earliest possible moment. 


REORGANIZATION OF THE ARMY, 


Mr. BURNSIDE, from the joint committee on the reorganization 
of the Army, submitted a report accompanied by a bill (8. No. 1491) 
to reduce and reorganize the Army of the United States, and to make 
rules for its government and regulation. 

The bill was read twice by its title, and the report, with the accom- 
panying papers, was ordered to be printed. 

. BURNSIDE. I move that the bill be made a special order for 
the 8th of January next. It is a very important bill, and a great 
deal of labor has been expended on it. . 

Mr. EDMUNDS, It would be in a little worse condition when made 
a special order than without. 

. WINDOM. If the order is not to interfere with appropriation 
bills I shall not object. 

gh 8 I have no desire to interfere with the appropria- 
tion bills. 

The PRESIDING OFFICER. The Senator from Rhode Island has 
moved that the bill reported by the special commission upon the re- 
. of the Army be made a special order for January the 

next, 

The motion was agreed to. 


JOHN W. CHICKERING. 
On motion of Mr. SPENCER, it was 


OO CL on the bill (S. No. 1260) for the relief of 
John W. Chickering be printed for the use of the Committee on Military Affairs. 


MILITARY ACADEMY APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, proceeded to consider 
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the bill (H. R. No. 5230) maki 
Military Academy for the 


other rupan 

Mr. DOM. Before the bill is read let me say that the Com- 
mittee on Appropriations have added but $2,700 to the bill as it came 
from the House. One thousand dollars of the addition is for the cor- 
rection of an error with reference to the amount to be paid two pro- 
fessors. The committee have added $1,200 fora clerk to the treasurer, 
which I believe the treasurer has had heretofore until within a year 
or two, and $500 for a safe for the disbursing officer of the academy. 
These comprise the entire additions to the bill as it passed the House. 
I ask that the reading may 

The PRESIDING OFFICER, Does the Senator from Minnesota 
desire that the Senate shall act on the amendments as they are reached 
in their order? 

Mr. WINDOM. I desire to have the amendments acted upon as 
they are reached in the reading of the bill. 

The Secretary proceeded to read the bill, which was reported by 
the Committee on Appropriations with amendments, 

The first amendment was, in line 8, before the word “ professors,” 
to strike out “two” and insert “four,” and in line 9, before the word 
„thousand,“ to strike out “ seven ” and insert “fourteen ;” so as to 
read: 


CONGRESSIONAL 


appropriations for the support of the 
year ending June 30, 1880, and for 


For pay of four professors, at $3,500 per annum each, $14,000. 

The amendment was to. 

The Secretary resumed the reading of the bill. 

The next amendment was, in line 10, before the word“ professors,” 
to strike out “ seven ” and insert “five ;” and in line 11, before the 
word “ thousand,” to strike out ‘‘ twenty-one ” and insert “fifteen ;” 
so as to read: 

For pay of five professors, at $3,000 per annum each, $15,000, 

The amendment was agreed to. 

The next amendment was, after line 77, to insert: 

For clerk to treasurer, $1,200. 

The amendment was agreed to. 

The next amendment was, after line 78, to insert: 

For safe for disbursing officer's office, $500. $ 

The amendment was agreed to. 

The next amendment was, after the word “ dollars” in line 140, to 
strike out the following proviso: 

That hereafter the ses allowed the Beard of Visitors shall be 
paid as follows: each member of the board shall receive not ex five cents 
pr mile for each mile traveled by the most direct route from his residence to West 

oint, and five cents mile for each mile from said place to his residence on re- 
and shall in addition receive $5 per day for expenses during each day of his 
ce at West Point. 

So as to make the clause read: 

For expenses of the Board of Visitors, including mileage, $3,000. 

The amendment was agreed to. 

The Secretary resumed and concluded the reading of the bill. 

Mr. MAXEY. I move as an amendment to the pending bill in line 
107, after the word “dollars” to insert : 

A for illustra’ the science of electricity as applied to the useful 
K N ting ty as appli arts, 


And in the same line, to strike out “one” and insert “four,” so as 
to make the total $4,600. 

In Ton of the amendment which I haye proposed, I send to the 
Clerk’s desk a letter from the professor of chemistry at West Point 
which I ask to have read. I state that I have ee known 
the writer for thirty-six years; that he is thoroughly accomplished, 
and the recommendation which he makes may be relied upon implic- 
itly by the Senate. 

he PRESIDING OFFICER. The letter will be read. 

The Secretary read as follows: 

West Point, N. Y., December 11, 1878. 

My Dran Maxer: I see that the Military Academy bill has been sent to the Sen- 
ate minus the item asked for from here—$3,000 for the electric light, &c., as per 


the inclosed scrap. 

It relates to a subject just now involving, as it will continue to involve, more 
scientific thought than any other before the world. Bray scientific A and 
all the are discussing it. As a matter of expense it will result 


matter. 
Most traly, yours, 
Gen. S. B. Maxey, 
United States Senate, Washington, D. C. 
Mr. MAXEY. I have only to add to whatis so admirably and well 
said by the professor of chemistry, that the recent applications of 
electricity are of the utmost importance in my judgment; and if our 
national institution is to keep abreast with the colleges of the coun- 
try it is but proper and right that we should commence now to teach 
the young men at West Point the due uses of electricity, and there is 
no better time to commence than now. The amount asked for is a 
mere trifle compared with the importance of the subject, and being 
recommended as it is by the professor of chemistry I hope that the 
Senate will agree to the amendment without objection. 
Mr. WINDOM rose. 
Mr. MAXEY. I should havestated to the chairman of the Commit- 


H. L. KENDRICK. 
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tee on Appropriations that I would have laid the amendment before 
the committee before to-day, but I only received the letter this morning. 

Mr. WINDOM. I was about to ask the Senator from Texas if it 
estimated for by the Department. Is it estimated for in the regular 
estimates? 

Mr. MAXEY. Yes, I think it was estimated for, but it was not acted 
upon by the House. The professor believes it to be so important that 
he desires to call the attention of the Senate to the fact, and his rea- 
sons are very accurately and well stated in the letter which has been 


4 e If the item is estimated for, I shall make no objec- 
‘ion to it. 

Mr. DAVIS, of West Virginia. I donot understand what the chair- 
man of the committee says. 

Mr. WINDOM. Lasked the question, if this was in the regular esti- 
mates, and ascertaining that it is, I do not choose to resist it. 

Mr. DAVIS, of West Virginia. Do I understand the chairman to 
say that it is estimated for in the regular estimates? 

r. WINDOM. It is estimated for. 

Mr. DAVIS, of West Virginia. If the chairman of the committee 
makes no objection to it, I make none, 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Texas. 
ee queson being put, the Chair declared that the ayes appeared 

prevai 

Mr. BECK called for a division; which resulted—ayes 18, noes 4. 

Mr. WINDOM. I call for the yeas and na 

Mr. BECK. There is such a majority in 
that I withdraw the call for a division, 

Mr. WINDOM. I withdraw the call for the yeas and nays. 

Mr. BECK. Let it go. 

The PRESIDING OFFICER. The Chair will put the question 
again on the adoption of the amendment proposed by the Senator 
from Texas. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. BECK. I move that the Senate proceed to the consideration 
of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After eleven minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
twenty minutes p. m.) the Senate adjourned. 


vor of the amendment 


HOUSE OF REPRESENTATIVES. 


THURSDAY, December 12, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison. 
The Journal of yesterday was read and approved. 
SALARIES OF GOVERNMENT EMPLOYÉS, 


Mr. VANCE, by unanimous consent, presented a memorial and peti- 
tion of watchmen and laborers in Government Departments, praying 
to be restored to former salaries; which was referred to the Commit- 
tee on Appropriations. 

He also, by unanimous consent, presented a memorial and petition 
of attendants in model-room in Patent Office, praying to be restored 
to former salaries; which was referred to tle Committee on Appro- 
priations, 

CLASSIFICATION OF MAIL MATTER, ETC. 

Mr. GIDDINGS, by unanimous consent, introduced a bill (H. R. No. 
5488) relating to the classification of mail matter and rates of 
thereor ; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

JOHN STARK. i 

Mr, SEXTON, by unanimous consent, introduced a bill (H. R. No. 
5489) for the relief of John Stark, United States Navy; which was 
read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

i MATTHIAS K, HAINES. 

Mr. SEXTON also, by unanimous consent, introduced a bill (H. R. 

No. 5490) for the relief of Matthias K. Haines, United States steamer 


Volunteer; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


WILLIAM R. BENTLEY. 


Mr. BICKNELL, by unanimous consent, introduced a bill (H. R 
No. 5491) for the relief of William R. Bentley; which was read a first 


and second time, referred to the Committee of Claims, and ordered 
to be printed. 
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ANNA k. HALLOWELL. 

Mr. BICKNELL also, by unanimous consent, introduced a bill (H. 
R. No. 5492) for the reliof of Anna E. Hallowell; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RENT OF UNITED STATES LAND OFFICES. 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 5493) 
to authorize the Secretary of the Interior to make allowance for rent 
of United States land offices; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to beprinted. 


JOSEPH N. LEWIS. 


On motion of Mr. COLE, by unanimous consent, the bill (S. No. 
0 for the relief of Joseph N. Lewis, was taken from the Speaker's 
table, read a first and second time, and referred to the Committee of 
Claims, not to come back on a motion to reconsider. 


JOHN THOMAS. 


Mr. BRENTANO, by unanimous consent, introduced a bill (H. R. 
No. 5494) ting a pension to John Thomas; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
WILLIAM W. MORROW. 


Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
5495) granting relief to William W. Morrow; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

WILLIAM PURCELL. 


Mr. McMAHON, by unanimous consent, introduced a bill (H. R. No. 
5496) for the relief of William Purcell; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

EDWARD WELSH. 

Mr. McMAHON also, by unanimous consent, introduced a bill (H. 
R. No. 5497) for the relief of Edward Welsh; which was reod a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


CHANGE OF REFERENCE. 


Mr. SCHLEICHER, by unanimous consent, from the Committee on 
Railways and Canals, reported back the following, which were re- 
ferred as indicated : 

Remonstrance of citizens of California against a further extension 
of time to the Southern Pacific Railroad—to the Committee on the 
Pacific Railroad. 

Memorial of the e of Wisconsin, asking an extension of 
time in which to complete the Northern Pacific Railway—to the Com- 
mittee on the Pacific Railroad. 

Remonstrance against limiting the transportation of live stock to 
a given number of hours, by dealers and shippers of live stock—to 
the Committee on Agriculture. 

A memorial in reference to palace stock-cars—to the Committee on 
Agriculture. 

ANNA BENTON. 


Mr. JOYCE, by unanimous consent, introduced a bill (H. R. No. 5498) 
granting a pension to Anna Benton; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

REPORT OF HEALTH OFFICER OF THE DISTRICT. 


Mr. WILLIAMS, of ioniga, by unanimous consent, submftted 
the following resolution; which was referred to the Committee on 
Printing: 

That the Public Printer be, and is hereby, authorized and directed to 
print 1,500 extra copies of the re of the health officer of the District of Colum- 
ia for the use of said health o 


UNITED STATES COMMISSIONER JOHN I. DAVENPORT, 


Mr. WOOD. Irise to a question of privilege and offer a resolution 
directing an investigation into the conduct of Mr. Davenport, United 
States commissioner of New York. That resolution is based upon a 
petition which I will ask to have read. I offer the resolution as a 
question of privilege. : 

The SPEAKER. The resolution will be read and then the Chair 
will determine whether it is a question of privilege. 

The preamble and resolution were read, as follows: 
Whereas it vag that at the clection held in the city of New York on the Sth 
78, United States Commissioner John I. Davenport, acting as 
sor of elections in the second judicial district of New York, was guilty 
unjust, and oppressive exercise of 3 authority in 0 
arrest and imprisonment of citizens innocent of offense, by which he deprived them 
of their rights to vote and subjected them to indignities, insults, and intimidation 
without warrant of law or justification, which arrests have since been declared ille- 
gal in a test case by a judge of the circuit court of the United States; and 

Whereas if these ons are true that officer should be forthwith removed 
and punished: Therefore, 

Resolved, That the Committee on the Ju be directed to proceed without 
delay to an investigation of the conduct of said Davenport at the time aforesaid, 
with power to sit in the city of New York by subcommittee or otherwise, and that 
said subcommittee shall have all thea of the whole committee for said pur- 
for persons and papers, to sit during 
the sessions of the House, and to report at any time. 


Mr. GARFIELD. I prefer that that resolution should lie over. I 


think it requires nnanimous consent to give the committee leave to- 
report at any time. 

The SPEAKER. The gentleman from New York [Mr. Woop] pre- 
sented it as a question of privilege. 

Mr. GARFIELD. It cannot be a privilege to report at any time. 

The SPEAKER. If the resolution has the claimed privilege it will 
have the same on to-morrow as well as eae d 

Mr. GARFIELD. I hope the gentleman will allow it to be printed, 
so that we can see the whole scope of it. 

The SPEAKER. The Chair would inquire if this officer is con- 
firmed by the Senate! 

Mr. GARFIELD. I think not. 

Mr. WOOD. He is a clerk of a court and a United States commis- 
sioner, clothed with power over elections. Therefore I think it is. 
within the power of this House to make such a statement of his case: 
as will lead to his removal from office. Ido not think it at all ma- 
terial whether he is confirmed by the Senate or not. 

The SPEAKER, It is a powerful auxiliary fact if he is confirmed 
by the Senate as to scope of jurisdiction by the House. 

Mr. GARFIELD. The officer to whom this resolution refers is not 
an officer that ever appears for confirmation by the Senate. He is 
appointed under the statutes by a judge, and is in no sense an officer 
confirmed by the Senate and therefore impeachable. If this were a 
proceeding in im hment, of course if would be a high question of 
privilege. Butas I understand it, it is not a case that comes within 
the purview of im hment. 

Furthermore this resolution gives the power to report at any time, 
which . cannot. be given except by unanimous consent. I do 
not wish to raise objection to the consideration of this resolution, 
but I ask the gentleman to let it be printed so that we may see what 
it is; and then it may possibly be that there will be no ohjection to 
it. Ido object, however, that a manuscript resolution shall be adopted 
here without our having an opportunity to fully understand it. 

The SPEAKER. The reason the Chair asked the question whether- 
this officer is one who was tonfirmed by the Senate was that in all 
the discussions on this subject in both Houses, so far as the Chair 
recollects, it has beer held that this is an important element in de- 
termining the question as to the liability of an officer to impeach- 


ment. 

Mr. WOOD. I am surprised at the gentleman from Ohio, [Mr. 
GARFIELD.] On the first day of the session he declared here very 
broadly that there would be no obstacle interposed by himself or his 

litical friends to any investigation anywhere. Now, sir, we are 
in favor of investigation everywhere. If there has been any offense 
against the laws and the Constitution in any portion of the United 
States which it is within the power of Congress to correct, I hope 
that no one, especially upon a mere technical question of this char- 
acter, will interpose the slightest objection. 

I present this resolution in consequence of a long petition now in 
the hands of the Speaker, signed by most reputable citizens of New 
York, asking for this investigation. Iam prepared to back up that 
petition by very many affidavits, fully sustaining every allegation 
put forward in this resolution. All that we ask is that this officer's 
conduct may be investigated; and I am surprised that the gentleman 
a Ohio should appear to place himself in opposition to such inves- 
tigation. 

r. BURCHARD. Will the gentleman from New York yield to me 
a moment? 

Mr. BRIGHT. I would like to ask the gentleman a question. 

Mr. WOOD. I will yield to the gentleman. 

Mr. BURCHARD. All that has been asked on this side of the 
House has been that there might be time given to look into this mat- 


ter. 

Mr. BRIGHT. The gentleman from New York yielded to me. 

The SPEAKER. The Chair will recognize the gentleman from 
Tennessee in a moment. 

Mr. BURCHARD. All that has been asked on this side of the 
House is that time be allowed to look into this resolution. The gentle- 
man from Ohio has not o 11 55 the investigation. He asks that the 
resolution be printed and lie over that it may be examined. It has 
come suddenly upon the House. There is a question which suggests 
itself to me in regard to the frame of the resolution. It proposes that 

wer be given to a subcommittee to administer oaths. Now, the 

aw regulates that matter. This House cannot give power to admin- 
ister oaths. The law provides that the chairman of a committee of 
this House may do so. This House may make a subcommittee a com- 
mittee of the House, so that the chairman of the subcommittee will 
then by law have this power; but as the resolution is now framed it 
may be objectionable in that view. There may be other objections. 
We desire that the resolution lie over and be printed in order that it 
may be examined. Let it come up again to-morrow or at some future 
time. 

Mr. GARFIELD. I want to say a word in a. to what the gen- 
tleman from New York [Mr. Woop] has said. He will see that 1 not 
ony do not object to investigation, but, as I have frequently said 
hitherto, I want the largest and fullest investigation, not only into 
what he now alleges but into every similar allegation. But I do 
want to see the scope of this resolution before we are called upon to 
act on it, and I may also want to offer some amendment to it, which. 
Icannot do until I have opportunity to examine the whole paper 
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‘Therefore, using my right to make the technical objection, I do make 
it, unless the gentleman will allow us to have the resolution laid 
over and paee for examination. 

The SPEAKER. The Chair will say to the gentleman from New 
York that he would himself like the resolution to go over for a day 
to give the Chair opportunity to examine as to the point raised. 

. WOOD. If the Chair will permit me, I will say in reply to 
the gentleman from Ohio that if he will consent to have the resolu- 
tien, the petition, and the affidavits which I hold in my hand all 
printed in the RECORD of to-morrow morning, and will consent to 
make this question the special order immediately after the reading 
of the Journal to-morrow, I will consent that the resolution lie over. 
{Cries of “No!” “No!” > 

Mr. SRE It is not necessary to have all these papers 

rinted. 
F. Mr. WOOD. Unless the proposition I have made be assented to, 
allowing the question to lie over may be equivalent to indefinite 
postponement. 

The SPEAKER. The Chair thinks not. 

Mr. WOOD. What, then, will be the effect? 

The SPEAKER. If the resolution 8 the character of a 
‘question of privilege to-day it will not lose that character by lying 
over until to-morrow. : 

“pe WOOD. But the gentleman from Ohio proposed to waive his 
objection. 
r. GARFIELD. If this is a privileged question, the gentleman 
can call it up to-morrow morning. 

Mr. WOOD. Will you aid me in calling it up to-morrow morning. 

Mr. GARFIELD. Certainly I will. 

The SPEAKER. The resolution will be again read. 

The Clerk again read the resolution. 

Mr. WOOD. Now, Mr. Speaker,. 

The SPEAKER. The agreement, as the Chair understands, is that 
the resolut ion shall lie over. Even if a question of privilege, the ques- 
tion of consideration can be raised. 

Mr. CONGER. Is this resolution liable to objection? I ask that it 
may be read. [Cries of “Too late!“ ] It cannot be too late. I ask 
that the resolution be read that I may hear it, 

Mr. WOOD. The subject has been discussed by the House; and it 
is too late to raise any objection. 

Mr. CONGER. It is not too late. The point of order, as I under- 
stand, has been reserved. 

Mr. WOOD. I do not yield to the gentleman from Michigan. 

Mr. CONGER. If the gentleman from New York will include all 
cases of this class, I am perfectly willing the resolution should be 
adopted. 

Mr. WOOD. I do not yield to the gentleman. 

The SPEAKER. When the resolution comes up it will be open to 
amendment, unless the House order the previous question, thereby 
cutting off amendments. 

Mr. CONGER. If the gentleman from New York will not hear me 
a moment, I object to the resolution. 

Mr. WOOD. I desire to know, Mr. Speaker, except on a question of 
order, who has the floor? 

The SPEAKER. Gentlemen to the left of the Chair raised ques- 
tions of order. 

Mr. WOOD. The only point is whether what I have presented is 
a question of privilege or not. 

he SPEAKER. The Chair understood the gentleman from Ohio 
to claim the right to object if it was not a question of n 

Mr. WOOD. I yielded to the 8 from Ohio; I yielded to 
the gentleman from Illinois; I yielded to the gentleman from Tennes- 
seo; and I now claim the floor within my hour. I deny the right of 
the gentleman from Michigan to rise unless it may be a question of 
order. 

The SPEAKER. The question of privilege has not been settled. 

Mr. WOOD. It is a question of privilege. 


5 5 The Chair has not decided that it was a question 
of privilege. 
. CONGER. I object to the consideration of the resolution. 


The SPEAKER. The proposition, when it comes up, will be open 
to amendment, subject to previous question. 
Mr. BURCHARD. The gentleman from Ohio has not withdrawn 
the poni of order and the objection he makes. That objection is still 
in 


pen a 

The SPEAKER. The Chair understood the gentleman from Ohio 
1 agree to withdraw his objection if the resolution were allowed to 

© over. 

Mr. GARFIELD. That is, if it were a question of privilege. 
800 

Mr. CONGER. I object to the gentleman from Ohio doing that. 

The SPEAKER. That is a mode of running in and out that the 
Chair does not comprehend. 

Mr. GARFIELD. If it is not a question of privilege it cannot be 
heard without unanimous consent. I ask that it be printed and go 


over, 80 we ATEN it, 
Mr. BURC. . The point of order is still pending. 
Mr. GARFIELD. Tho point I made was this: that it was not a 
question of privilege in the first place, because the officer named is 
not an impeachable officer, and therefore this is not a proceeding in 


impeachment, and cannot be; and in the second place, that the res- 
olution empowers the committee to report at any time, which cannot 
be done without either unanimous consent or a two-third vote. I 
raised both those points, but I said to the gentleman from New York 
that if he would let this be printed, so we might see its scope, it 
might be there would be no objection to it; that we wanted to look 
at it; but if he persisted in going on with it now we should insist on 
our point of order, that it is not a question of privilege, nor can it be. 

Mr. WOOD. In reply to that, I will agree with the gentleman from 
Ohio, provided that in the RECORD to-morrow the resolution and poti- 
tion and affidavits sustaining the petition shall be printed. [Cries 
of “ No! na No!” 

The SPEAKER. The Chair understood that assent was given to 
what the gentleman from New York has just asked, with the excep- 
tion of the affidavits. 

Mr. GARFIELD. Yes, sir; I do not object to the printing of the 
petition. 

Mr. CONGER. Mr. Speaker, no gentleman can give away the 
tights of other members on this floor by assenting to anything. 

Tho SPEAKER. The Chair will not allow any e to bo 
deprived of any right. It bas not yet been decided whether this is 
a question of privilege or not, and the Chair himself would prefer to 
have it lie over until to-morrow so he can examine the subject. He 
does not wish to make any hasty decision. 

Mr. GARFIELD. That is right. 

The SPEAKER. There is no doubt it would be an impeachable 
offense against the man who appointed this officer, in the opinion of 
the Chair, and in that case would be a question of privilege; but 
whether it goes further than that is a question the Chair would pre- 
fer to look into with care and thoroughness, 

Mr. THOMPSON. How would you impeach him! 

The SPEAKER. This is a question which the Chair desires to 
examine. As the Chair has before stated, it is the right of any mem- 
ber to raise the question of consideration. It was so decided in the 
Peck case, and there was a similar decision in the Humphreys case, 
and the decisions, as the Chair understands, are all in harmony with 
said authorities. 

Mr. CONGER. My objection to the introduction of the resolution 

over with the subject? 

The SPEAKER. The Chair so understands the purpose of the gen- 
tleman from age Se 

Mr. CONGER. ‘Then if it holds its a 

Mr. WOOD. As J understand, the subject goes over until to-morrow 


morning. 

The SPEAKER. The Chair so desires, as he wants to examine the 
subject thoroughly, whether privileged or not. 

Mr. CONGER. I understand that nothing but the resolution goes 
into the RECORD. 

The SPEAKER, The resolution and petition, but not the affidavits. 

Mr. CONGER. Tho petition must go to the petition-box ? 

The SPEAKER. The Chair thinks the petition was read. 

Mr. CONGER. I understand not. 

The SPEAKER. The Chair is in crror. It was not read, but the 
agreement seemed to be that the resolution and petition should be 
published in the RECORD. 

Mr. CON GER. Then I say no agreement can bind membe: 
floor who are not parties to it, and I object to the introductio; 
resolution. 

The SPEAKER. The resolution will go over, and the Chair will 
be ready to decide to-morrow morning whether it prenonta a question 
of prigi ege or not. If it is not a question of privilege the gentleman 
will have the right to object. If it is a question of privilege he is 
not harmed in his rights in any way by the resolution going over. 

Mr. CONGER. Then I object to the printing of the petition. 

Mr. WOOD. I desire to report back from the Committee of Ways 
8 the resolution fixing the day for adjournment over the 

olidays. 

Mr. CONGER. The Chair has not yet decided whether the peti- 
tion will be printed. , 

The SPEAKER. The petition will not be printed because objected 
to by the gentleman from Michigan. 

Mr. WOOD. Does the gentleman from Michigan, on behalf of his 
friends, object to pang the petition ? 

Tho SPEAKER. He does for himself. 

Mr. WOOD. I want the world to know it, that these gentlemen 
do not want investigation. 

Mr. McCOOK rose. 

The SPEAKER. The subject is not befere the House. 

Mr. McCOOK. I want to reply to my colleague, [Mr. Woop. ] 

The SPEAKER. The gentleman will have an opportunity here- 
after. 


on this 
f that 


ADJOURNMENT OVER THE HOLIDAYS. 


* 

Mr. WOOD. I report back from the Committee of Ways and Means 
tho concurrent resolution referred to that committee fixing the day 
for the holiday adjournment, with an amendment. 

The resolution was read, as follows: . 

Resolved by the House of Representatives, (the Senate concurring.) That when the 


House urns on Saturday, tho 2lst instant, it stand adjourned until Monday, 
January G, 2879. 


1878. 
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The amendment of the committee was as follows: 
Strike out Saturday the 21st" and insert Thursday the 19th ;" also strike 
out 5 January 6,” and insert Wednesday, January s; so that the reso- 


lution read : 

Resolved ‘epresentatives, (the Senate concurri 
House 1 the iot instaat it stand adjourn 
January 8, 1879. 

Mr. WOOD. I demand the previous question. 

The previous question was seconded and the main question ordered. 

The SPEA The question is first on the amendment recom- 
mended by the committee. 

Mr. TOWNSHEND, of Illinois, Mr. SPRINGER, and Mr. HART- 
RIDGE called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 110, nays 136, not 
voting 45; as follows: 


„) That when the 
until Wednesday, 


YEAS—1i0. 
Ackle: Eickho Lathrop, Sasler, 
— "i Lindsey, „Sexton. 

Y, "Evans, I. Newton Mayham, Shallenberger, 
Baker, John H. Finley, Metook, Sinnickson, 
Patio, WA = Freeman, x Maho — A. H. 

© n. Smith. A. Herr 

Banning, Frye, Metcalfe, Sonthard, 
Bayn: Gardne; Mitchell, Sparks, 
Benedict, Garfield, Morrison, Starin. 
Blair, Garth, Morse, Stenger, 
Brentano, Gibson, Norcross, Stewart, 
Brewer, , Hanna, Oliver, Stone, John W. 
Bridges, Hardenbergh, „ Strait. 

Harris, Benj. W. Patterson, G. W. Thornbargh, 

Hart, Phel Towusend, M. I. 
Burdick, Hayes, Pollard, Wait, 
Calkins, Herbert, Potter, Ward, 
Camp, Hiscock, Powers, Warner, 
Candler Hubbell Price, atson, 
Chittenden, Hungerford, Rainey, Wiliams, Andrew 
Col Ittner, Reed, iHiams, James 
Danford, James, Reilly, Williams’ Jere N 
Dean, Jones, Frank Rice, William W. Willis, Benj. A. 
Deering, Jones, John S. Robbins, Willits, 
Denison, Jo Robertson, Wood, 
Dickey, Kelley, Robinson, G. D. Young. 

Knott, Ross, 
Eden, Landers, Sampson, 

NAYS—136. 

Aiken, C 3, Hewitt, G. W. Reagan, 
Aldrich, Cutler, Hooker, Kice. Americus V. 
8 Davis, Horace Hunter. Riddle, 

eet Joseph J Hunton, Ryan, 
Bell, 1, Humphrey, Sepp. 
Bicknell, Jones, James T. Seales, 
Blackburn, Durham, Joyce, Schleicher, 
Bliss, Elam, Keifer, Shelley, 
Blount, Ellis, Keightley, Singleton, 
Boone, Errett, enna, Slemons, 
Bouck, Evans, James L Ketcham, Springer, 
Boyd, Evins, John H Lapham, Steele, 
Bright, Felton, igon, Stone, Joseph C. 
Brogden, Forney, Luttrell, Thompson, 
Brewne, Franklin, Mackey, Throckmorton, 
Buckner, Fuller, aish, Tipton, 
Bundy, Gause, g Townsend, Amos 
Ca Giddings, Marsh, Townshend, R. W. 
Cain, Goode, Martin, Tucker, 
Caldwell, John W. Gunter, McKenzie, Torney, ` 
Caldwell, W. P. Hamilton, McKinley, Vance, 
Campbell, Harmer, Mills, Van Vorhes, 
Cannon, Harris, Henry R Money, Waddell, 
Caswell, Harris, John Monroe, Walker, 

in, Harrison, organ, White, Michael D. 
lark of Missouri, Han Muldrow, Whitthorne, 
Clarke of Kentucky, Hartzel Muller, Wigginton. 
Clark, Rush Haskell, Neal, Williams, G. G: 
Ch 0 tcher, Page, Williams, Richard 
Cobb, Hazelton, Patterson, T. M. Willis, Albert S. 

0 Henderson, Phillips, Wilson, 
Cox, Jacob D. a cee u. — W 
vens enry, ndo: gut, 
Crittenden, Hewitt, Abram S. Rea Yeates, 
NOT VOTING—45. 
Banks, Cox, Samuel S. Killinger, Robinson, M. S. 
Beebe, Cra) me Smith, William E. 
Bisbee, Cull n. Knapp, Stephens, 
Bland, Davidson, Lockwood, Swann, 
Douglas, Lo: ~- Turner, 
Butler, Dwight, Lynde, Veeder, 
Carlisle, Ewing, Majors, Walsh, 
Chalmers, rt, O'Neill, White, Harry 
Clark, Alvah A. Glover, Peddie, Williams, A. S. 
Collins, Pridemore, 
Cook, Hi gh, 
Covert, House, berts, 


So the amendment was not agreed to. 

Mr. KNOTT. Would it be in order to move to amend the resolu- 
hon pya making out Saturday, the 2ist instant, and inserting Friday, 
the 

The SPEAKER. The main question is operating. Such an amend- 
ment could be admitted by unanimous consent. 

Mr. THOMPSON. I object. 

The SPEAKER. The amendment could be reached by a motion 
to reconsider the vote by which the main question was ordered. 

Mr. WOOD. If the House will permit me I desire to say that for 
many years the public business at this period of the session has not 


9 


VIII 


been in such a state of forwardness as now. Already four appropri- 
ation bills have been passed, and probably before to-morrow night 
there will be two more, making six appropriation bills passed before 
the vacation. Under the circumstances I think the public business 
will not suffer by agreeing to the amendment suggested by the gen- 
tleman from Kentucky. 

Mr. GARFIELD. I move to reconsider the vote by which the main 
question was ordered. Š 

Mr. THOMPSON. I withdraw my objection to the gentleman 
from Kentucky being permitted to ofter his amendment. 

The question being taken on Mr. KNorr's amendment to strike out 
“Saturday, the 21st,” and insert Friday, the 20th,” there were—ayes 
121, noes 58. í 

So the amendment was to. 

The question recurred on the adoption of the resolution as amended. 

Mr. STEELE. I demand the yeas and nays on the adoption of the 
resolution. 

The yeas and nays were not ordered, only twenty-five members 
voting therefor. 

The resolution, as amended, was agreed to. 

Mr. WOOD moved to reconsider the vote by which the resolution, 
as amended, was Droa to; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


ADMISSION TO THE FLOOR. 


The SPEAKER. The Chair desires to ask permission of the House 
to bring upon the floor Hon. Thomas White, a member of the House 
of Commons of the Canadian Parliament. : 

There was no objection. 


GENEVA AWARD. 


The House resumed the consideration of the regular order, being the 
bill (H. R. No. 4553) to provide for the further distribution of the 
moneys under the Geneva award. 

Mr. WILLIS, of New York. Mr. Speaker, not in the records of 
American legislation can there be fonnd a question more grave and 
interesting and whose determination will be more potential in results. 
than that presented by the majority and minority reports of the Judli- 
ciary Committee touching the disposition of the Geneva award. Un- 
happily, it is not a novel question. It has already been discussed in 
three Congresses, and the result hitherto reached has not been eredit- 
able to the American name. 

For the first time, we now have a ae Penge that this whole ques- 
tion, all differences of opinion being held in abeyance, shall be sub- 
mitted to a judicial tribunal, to be determined there according to the 
principles of equity, justice, and the law of nations, To rightly com- 
prehend this question it is necessary to briefly state some of the facts 
out of which arose the controversy culminating in the treaty of Wash- 
ington. It is well known that during our recent straggle for the 
preservation of the American Union the attitude of Great Britain was 
unfriendly; that the English government hastened to recognize the 
so-called Confederate States as a belligerent power ; that aid and com- 
fort were furnished to the e eruisers were built in English 
ship-xards and coaled in English harbors which committed depreda- 
tions upon American commerce, sweeping away, as with a whirlwind, 
well-nigh the whole carrying trade of this country and subjecting 
our whole nation to incalculable loss—loss growing out of the pro- 
longation of the war and the additional cost to which the people in 
consequence were subjected. 

ee that unparalleled struggle for existence our Government 
contented itself by simply presenting the claims of our citizens. 
While it asserted our rights violated, while it complained of the 
wrongs perpetrated, no etlective efforts were made to secure the en- 
forcement of the former or the redress of the latter. 

When the war was ended, however, negotiations were at once insti- 
tuted. While the American Government had forbornò to do any- 
thing whereby England could be called to a rigid accountability for 
her conduct, there was nevertheless in the American mind a feeling 
of intense resentment. Animosities had been kindled between Eng- 
land and the United States. Bitter controversy raged for a series of 
years. But happily for the civilization of the nineteenth century, 
instead of having recourse to arms the intelligence and Christianity 
of these two great nations gained ascendency, and resort was had to 
the treat; -making ower, 

We had first the Johnson-Clarendon treaty, then the Johnson- Stan- 
ley treaty; and finally, these being rejected, a high joint commission, 
which assembled in this city in the spring of 1871 and whose p - 
ings culminated in that grandest achievement in the annals of diplo- 
macy, the treaty of Washington. This adjustment was entirely satis- 
factory to the American people. The treaty embraced a declaration 
of regret on the part of Great Britain for wrongs committed, and also 
provided a mode whereby our claims against her could be definitely 
adjusted and paid. 3 

hat the House may understand the character of this treaty, in so 
far asthose rules and conditions are concerned which affect this award, 
I will read an extract from the first article of the treaty of Washing- 
ton found in Geneva Arbitration, volume 1, page 12: 


Whereas differences have arisen between the Goyernment of the United States 
and the government of Her Britannic Majesty, and still exist, growing ont of the 


130 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 12, 


acts committed by the several vessels which have given rise to the claims gener- 
ically known as the “Alabama claims; and 

Whereas Her Britannie Majesty has authorized her high commissioners and pleni- 
potentiaries to express, in a friendly spirit, the regret felt by Her Majesty's gov- 
ernment for the escape, under whatever circumstances, of the Alabama and ot 
vessels British ports, and for the depredations committed by those vessels: 

Now, in order to remove and adjust all complaints and claims on the part of the 
United States, and to provide for the y settlement of such claims-which are 
not admitted by Her Britannic Majesty's government, the high contracting parties 
agree that all the said claims growing out of acts committed by the aforesaid ves- 
sels, and generically known as the Alabama claims, shall be referred to a tribunal 
of arbitration to be composed of tive arbitrators, &. 


This article indicates the origin of the claims. I will now read 
from article 6 of the same treaty, where will be fonnd the rules by 
which a neutral government is bound: 


ARTICLE VI. 


A nentral government is bound : 

First. To use due diligence to prevent the fitting ont, arming, or equipping, 
within its jurisdiction, of any vessel which it has reasonable ground to believe 
intended to cruise or to carry on war against a power with which it is at peace; 
and also to use like diligence to prevent the de nre from its jurisdiction of any 
vessel intended to cruise or carry on war as aboye, such vessel having been spe- 
cially adapted, in whole or in part, within such jurisdiction to warlike use. 

Secondly. Not to itor suffer either bel rent to make use of its ports or 
waters as the base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies or arms or the recruitment of men. 

Thirdly. To exercise due diligence in its own and waters, and, as to all pe 

ons 


sons wi its jurisdiction, to prevent any violation of the foregoing obligat 
and duties, 
The next article which contains matter germane to this subject is 


ARTICLE XI. 


Tho high contracting parties engage to consider the result of the proceedings 
of the tribunal of arbitration and of the board of assessors, should such heard be 
appointed, as a full, ect, and final settlement of all the claims hereinbefore 
referred to, and further engage that every such claim, whether the same may or 
may not have been to tho notice of, made, preferred, or laid before the 
tribunal or board, s from and after the conclusion of the 8 ot the 
tribunal or board, be considered and treated as finally settled, barred, and thence- 
forth inadmissible. 8 

Such is the character of the treaty and such are the rules by which 
the tribunal was bound in deciding upon its award. Now, what were 
the claims submitted to the tribunal by virtue of that treaty? On 
this subject we have information that is entirely accurate, found in 
the award itself, as will appear by reference to volume 1 of Papers 
relating to the Treaty of Washington, page 185: 

1. The claims for direct losses growing ontof the destruction of vessels and their 


cargoes by the insurgent cruisers, 
2. The national expenditures in 3 of those cruisers. 
3. The loss in the transfer of the American commercial marine to the British 


ng. ‘The enhanced payments of insurance. 

5. The prolongation of the war, and the addition of a large sum to the cost of the 
war aud the suppression of the rebellion. 

All of them were oloquently and learnedly urged by the American 
counsel. But, at the very outset, Great Britain strenuously objected 
to the consideration of what was known as the indirect claims. Nego- 
tiations were suspended. Communications were opened with the Gov- 
ernment at Washington, and the government at London. Pending 
these communications, while awaiting an answer from these respect- 
ive governments, the tribunal made a declaration that— 

After the most careful perusal of all that had been urged on the part of the United 
States in respect to these claims they had arrived, individually and collectively, at 
the conclusion that these claims did not constitute, upon principles of international 
law applicable to such cases, good foundation for an award of compensation, or cont- 
putation of damages between nations, and should, upon such principles, be wholly 
excluded from the consideration of the tribunal in making its award, evenif there 
was no ment between the two governments as to the competency of the 
tribunal to decide thereon. (Correspondence respecting Geneva arbitration, p. 152.) 


The United States agent upon this declaration being made forwarded 
it to the Government at Washington; and what was the result? The 
agent received instructions from Secretary Fish that the determina- 
tion was entirely acceptable to the Government of the United States; 
that— é 

The declaration made by the tribunal, individually and collectively, respecting 
tho claims presented by the United States for the award of the tribunal for, first, 
the losses in the transfer of the American commercial marine to the British flag; 
second, the enhanced payments of insurance ; and, third, the prolongation of the 
war and the suppression of the rebellion is accepted by the President of the United 
States as determinative of their judgment upon the important questions of public 
law involved. The agent of the United States is anthorized to say that. conso: 
quently, the above-mentioned claims will not be further insisted upon before the 
tribunal by the United States, and may be excluded from all consideration in any 
award that may be made. (Protocol vi, p. 21, vol. 4, Geneva Arbitration.) 


It will be seen that both governments acquiesced in this determi- 
nation. Gentlemen will marle that these claims were then absolutely 
excluded from consideration by the tribunal at Geneva; in other 
words, they were in express terms withdrawn, and therefore could 
not have entered into any adjustment or any award thereafter made 
by the arbitrators. 

It will also be found by reference to the award that subsequently, 
to wit, on the 27th of August, 1572, another class of claims were 
rejected, those called national expenditures in pursuit of cruisers, 
(See Papers, vol. 4, Treaty of Washington, page 43.) 

Now, what did this action involve? Why,a complete rejection of 
four out of the five classes of claims, so that the only claims to be 
considered by the tribunal at Geneva were those for direct losses 
growing out of the destruction of vessels and their cargoes by insur- 
gent cruisers. These depredations were committed by a number of 


armed cruisers, eighteen in all, namely: Alabama, Florida, Shenar- 
doah, Tusealoosa, Clarence, Tacony, Archer, Retribution, Georgia, 
Sumter, Nashville, Tallahassee, Chickamauga, Sallie, Jefferson Davia, 
Music, Boston, and V. H. Joy. 

Now, then, by reference to the treaty, article 7, it will be seen that 
it was the duty of these arbitrators to pursue each claim separately, 
to ascertain which particular vessel committed the depredations and 
which particular vessels were inculpated, if any, and as to which par- 
ticnlar vessel England had been guilty of negligence and of a viola- 
tion of her neutral duties. 

Every step taken by these arbitrators, what the votes of the arbi- 
trators were as to each vessel, will a r by reference to the award 
and decision published in volume 4, Treaty of .Washington, page 49, 
et sequitur. Each particular claim was scrutinized with the utmost 
care, and it was finally decided by a vote of the arbitrators that the 
only vessels which were inenlpated were the Florida, the Alabama, 
and their tenders, and the Shenandoah after leaving Melbourne. 

So here we have the scope of duty-decided upon by-the tribunal. 
We have ascertained its precise jurisdiction ; and that is, to determine 
the amonnt of damages sustained by American citizens by reason of 
the acts of the ineuſpated steamers, the Alabama, the Florida, and 
the Shenandoah after leaving Melbourne. All other claims have been 
carefully and positively excluded—not only decided upon adversely, 
but excluded from all consideration. Not only's it a fact that these 
claims had been absolateiy excluded, but it was a determination at 
which the United States Government rejoiced ; it was a determina- 
tion that yielded unequaled advantages to this country as a neutral 

Wer. . 

1 confirmation of the statement I have just made, I read from vol- 
ume 2, Geneva Arbitration, pages 475 and 476. They are extracts 
from a letter written by Mr. Secretary Fish to General Schenck, then 
our minister, on the 23d of April, 1872, referring to the exclusion of 
the claims I have mentioned: 

Neither the Government of the Enited States nor, so far as I can judge, any con- 
siderable number of the American people have ever attached much importance to 
these so-called indirect claims or have ever expected or desired any award of 
damages on their account. 

Farther: 

In the correspondence I have gone as far as prudence would allow in intimatiny 
that we neither desired nor expected any 8 award, and that we should be 


content with an award that a state ia no lo in pecuniary damages for the indi- 


rect results of a failure to observe its neutral obligations. 


It is not the interest of a country situate as are the United States, with their 
large extent of sea-coast, a small Navy, and a smaller internal police, to have it 
established that a nation is liable in ¢ ges for the indirect, remote, or conse- 
quential results of a failure to observe its neutral duties. This Government expects 
in fe in the future, as it has been in the past, a neutral much more of the time thun 
a 


And from what has already been said it will be clearly understood 
this nation expected no damages except those which have arisen from 
the depredations committed by the particular vessels found incul- 
pated. Those damages necessarily belonged to these two parties, 
either to the owners of those vessels and cargoes, or to those who 
succeeded to their rights by operation of law, assignment, or other- 
wise. The Government holds the money as a trustee. 

What did the Government do in the first instance, and which 
merely manifested its purpose to act in behalf of claimants whose 
rights I shall here urge? Citizens were invited to hand in their 
claims. Many had already been presented to the Government at 
Washington as early as 1872. They were forwarded by the Govern- 
ment at Washington to the government in England, and were'there 
presented—claims from owners of those vessels and cargoes as well 
as from those who were subrogated to the rights of their owners—the 
underwriters. After the treaty had been signed, a further invitation 
was given to all citizens, in these words, dated September 22, 1865: 

Citizens of the United States having claims against foreign governments not 
founded on contract, which may have originated since the sth of February, 1-53, 
will, withoutany delay which can be avoided, forward to this ent statement 
of same under cath, accompanied by the proper proof. 

The modus operandi of presenting the claim, the voucher for the 
claim, are all set forth in the letter. 

Another invitation was also issued bearing date, Washington, Sep- 
tember 8, 1871. So it will be seen from the outset the Government 
was intent upon performing its dnty with reference to the rights of 
certain citizens who had suffered by the depredations of confederate 
cruisers. 

The Government, then, necessarily holds this award in trust. 
claims, so far as we suffered as a nation, were specifically disallowed, 
and we have the declaration of a Secretary of State to tho effect our 
Government did not in reality desire any pecuniary award, - 

I would also call the attention of the House to the letter written 
by Hon. Caleb Cushing, one of our most distinguished jurists, aud 
our counsel before the tribunal, bearing date October 17, 1872, just 
about the time the award was made and signed by the arbitrators : 


Tho tribunal examined and scrutinized the estimates of the individual losses 
presented by the United States, and on the i tion awarded a sum in 


Its 


th 
which they believed to be sufficient, and which I think is sufficient to vee 
sum W. 
Britain to the United States with interest on any 


a just indemnity to citizens of the United States. This 
within a year be paid by Great 
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delay. It will be received and held by the United States as a trust fund to be dis. 
tributed among parties interested, conformably to the tenor and spirit of the award 
of the tribuval, and the Government will be bound to make such distribution 

mptly and justly by the moral force of its duty of = faith to England and 
fai ob! ns to the stipulations of the treaty of Washington. 

Gentlemen have sneered at the idea that our Government could ast 
as a trustee for these corporations. Why, sir, the Government never 
could act in a capacity so exalted as when it seeks the redress of 
wrongs which have been perpetrated on its citizens by a foreign gov- 
ernment, And Iam happy to say the odious doctrine that this money 
belongs to the Government of the United States is no longer urged. 
by any committee in this House. Iam happy to say even the mi- 
nority report argues this money shall not bo kept in the Treasury of 
the United States where there is so much more now than belongs to 
the Government. I rejoice also that in a former diseussion on this 
subject the honorable gentleman from Maine, [Mr. Frye,] who ad- 
vocates so eloquently and so zealously a certain character of claims 
which were ted by the tribunal of Geneva, denounces the act of 
covering this fund into the United States Treasury as nothing but the 
vilest piracy. 

TO WHOM SHOULD THE MONEY BE PAID. 

Now, Mr. Speaker, it is conceded that if the money does not belong 
to the United States Government it must be held in trust for certain 
-citizens of the United States for the payment of certain claims. It 
has been argued at great length hitherto, it is argued in the minority 
report, that for as much as this sum was paid to the United States 
in gross, therefore our Government is subject to no limitations so far 
as the disposal of that fund is concerned. Why, sir, nothing could be 
more mistaken, nothing can be further from truth. The foflow- 
ing instruction was given our counsel by Secretary Fish : 

The declaration made by the tribunal, individually and collectively, respecting 
hed claims presented by 


determinative oi their jud mt upon the 
8 : United States is authorized to say er 
insisted pon 


Mr. Secretary Fish, when he insists that onr commissioners shall 
make no committal as to the method of distribution, asserts nothing, 
decides nothing, and if he did, it would be an impertinence beyond 
his province and authority so to do, and hence of no effect. 

But we have abundant evidence as to the reason why this sum was 
paid to the United States in gross. It will appear by reference to the 
American argument and also by reference to the award of the tribu- 
nal at Geneva. I refer to volume 1, page 189: 

The American counsel earnestly hope the tribunal will exercise the power con- 
ferred upon it toaward a sum in gross to be by Great Britain for injuries which 
the United States complain were commi many years since. 

The original wrongs to the sufferers by the acts of the ins t cruisers have 
been increased by the delay of making the reparation, and it will be unjust to im- 
pose further delay and the expense of presenting claims to another tribunal if the 
evidence which the United States have the honor to present for the consideration 
of these arbitrators shall prove to be sufficient to enable them to determine what 
sum in would be a just compensation to the United States for the injuries 
and losses of which they comp 


Now, Mr. Speaker, these are the reasons indicated which controlled 
the action of the tribunal at Geneva in arriving at the determination 
to make a payment of this sum in gross: for the convenience of suit- 
ors, to save the suitors from further expense, delay, and loss, and 
furthermore, to exhibit toward the United States a generous trust and 
confidence that under its auspices the execution of the trust would 
be faithfuland honest. Such are the reasons, the official reasons, why 
this money was paidina sum. Why, sir, the idea that this pay- 
ment in relieves the United States of any obligation with refer- 
ence to the distribution of this fund is too preposterous to admit of 

ment. You will remember that the treaty itself provided that 

a Gear of assessors should be appointed, whose duty would have 
been to make provision for the payment of these claims after the tri- 
bunal had concluded its duties—a board of assessors appointed re- 
tively by the Emperor of Brazil, by the oie of Italy, by the 
President of the Swiss Confederation, by the President of the United 
States, and by the Queen of Great Britain. Does any one suppose 
that this board of ar algae Perr they been called upon to act, would 
have ignored the rules and limitations which had been prescribed by 
the treaty itself, by the tribunal which had provided for their ap- 
ointment and given them their warrant of authority? Why, the 
des is too ludicrous for serious consideration. í 

The fact 8 this payment was ae in a — as a mat- 
ter of course, change the great underlying principle of this treaty. 
It does not in an 15 affect the rights which grew out of that award 
and decision. The United States are in honor bound by the same 
rules and subject to the same conditions as though assessors had been 
appointed. Now, Mr. Speaker, it is conclusively established that 
this money is held by the United States as a trustee. Who, then, are 


the cestui que trusts? The parties whose claims were ifically al- 
lowed.or the parties whose claims were specificall wed? That 
is the question presented by the two reports. These moneys right- 


fully belong to the owners of those vessels and cargoes which were 
destroyed by the inculpated steamers which are included in the state- 
ment of claims upon which the award itself was predicated, and 


which I shall append to my remarks. By reference to that table you 
can find the exact number of vessels that were destroyed, the value 
of each vessel, and each cargo; and the te will indicate what. 

together with interest, constitutes the measure of damages agreed 
upon and the award made by the Geneva tribunal. The rights of the 
owners of these vessels and cargoes have been recognized in the de- 
termination already had and the payments already made. They have 
already received their moneys, and now I desire to find that man who 
has wisdom and acuteness iu sufficient measure to distingnish between 
the rights of those men who owned those vessels and the men who 
by virtue of subrogation succeeded to them in their rights. Who 
can distinguish between the rights of the assignor and those of the 
assignee? I have read many arguments in the several debates held 
in erent Con and I have not yet found a plausible reason 
signed why the underwriters should be denied the payment of their 
claims, 

The decisions on this subject in England and in this conutry alike 
constitute an unbroken array. Ivill cite Gracie vs. New York Insur- 
ance Company, (S Johnston Reports, 237,)in which Chief-Justice Kent 
says: 

If France should at any fature period agree to and actually make compensation 
for the capture and condemnation in question, the Government of the United States, 
to whom the compensation would in the first instance be payable, would 
trustee for the party having the equitable title to the n aud this 
would 8 be the defendants (who are the insurers) if they should pay 17 
amoun 

I cite next Comegys rs. Vasse, (1 Peters United States Reports, 193, 
a case precisely similar so far as the principles of it gre concerned, a 
case of marine insurance where a loss was paid to the owners of the 
vessel, and the character of the defendant’s ownership (he being an 
underwriter) was decided. Chief-Justico Story says: 

The law gives to the act of abandonment to underwriters, when accepted, all the 
effects which the most accurately drawn assignment would accomplish. ‘The un- 
derwriter then stands in tho place of the assured, and becomes legally entitled to 
ali that can be recovered from destruction. It is clear that the right to compensa. 
tion for damazes and injuries to which citizens of the United States were entitled, 
and which, under the treaty with Spain, were to be subjects of compensation, 
passed by abandonment to the underwriters upon property which had been seized 
or captured. 

Then, again, I quote from an argument made by Daniel Webster 
before the Supreme Court, in which he said, in reference to this very 
principle: 

There is no more universal maxim of law and justice throughout the civilized 
and commercial world than that an underwriter who has paid Ba, thong ship or mer- 
chandise to the owner is entitled to whatover may be received from the property. 
His right accrues by the very act of payment; and if the property or its sedi veh: s 
be afterward recovered in whole or in part, whether the recovery be from the sea, 
from captors, or from the justice of foreign states, such recovery is for the benefit 
oftho underwriter. Any attempt, therefore, to prejudice these claimson the ground 
that many of them belong to insurance com or underwriters is at war 
with the first principles of justice — Webster's Works, volume 4, page 156. 

Such authorities are certainly beyond the reach of assault; the 
doctrine they enunciate has never been contradicted in any court, 
and has never been questioned, tomy knowledge, save in this House. 

I present also the following authorities in support of my position 
on this question: Rhinelander vs. Ins. Co, of Pennsylvania, 4, Cranch, 
U. S., 29; Synmonds rs. Union Ins. Co., 4, Dallas Rep. 417; Hall & 
Long rs. Railroad Companies, 13 Wallace, 307; Randall rs. Cochran, 
1 Vesey, sr., 98; Quebec Fire Ins. Co. rs. Saint Louis, 7 Moore, P. C., 


O. . 
Further, Mr. Speaker, this doctrine was also admitted in the British 
case presented before the tribunal, as the following extract shows: 


COUNTER-CASE OF GREAT BRITAIN. 


The American insurance companies, who haye paid the owners as for a total loss. 
are. in our opinion, entitled to be subrogated to the rights of the latter, according 
to the well-known principle that an underwriter who has paid, as for a total loss, 
rea age the rights of the in respect to the subject-matter of insurauce. 
Th 8 was explained and acted on in the well-known English cases of 
Randall vs. Cochran (1 Vesey, sr., 93,) and The Quebec Fire Insurance Company rs. 
Saint Louis (7 Moore, P. C., 288.) and is well recognized by tho courts of America. 

On the other hand, it is oqually clear that the underwriters cannot be entitled to 
anything more than the assured themselves; for the claim of the former is founded 
on pen feet than their title to be subrogated to the rights which the latter 
sessed, and which therefore cannot possibly be more extensive than the claim which 
the latter would be entitled to maintain. 

From these considerations two co uences follow: in the first place, where the 
claimant is the insurance company and not the owners, compensation cannot be 
due for any sum ex ing the amount of the actnal loss sustained by the owner, 
however much that sum may fall short of the amount paid by the company by rea- 
son of the property having been overinsured. In the second p wherever the 
owner puts forward a claim for his loss at the same time that the insurance com- 
pany claims the money paid by them in respect to the samo loss, such a donble 
claim must at once be absolutely rejected, since to allow it would be in effect to 
sanction the payment of the loss twice over. 


Sir Roundell Palmer especially declared that the underwriters had 
claims which their government was bonnd to respect and to which 
they were justly entitled. Now it is established— 

Furst. That the government is a trustee. 

Second. That these underwriters are among its cestuy que trusts. 

Third. That an absolate right has arisen in favor of these insur- 
ance companies, which it is not in the power of Congress to divert or 
divest them of without grossly violating the fundamental law. 

And what, pray, is urged against the enforcement of these rights? 
Why are insurance companies to be condemued as enemies to society, 
as foes to the well-being of our people? Why, sir, were it not for 
these marine insurance companies, were it not for their immense cap 
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ital, for the sagaeity and wisdom exemplified in their management, 
what little commerce remained to us at the termination of the war 
would have been swept from the seas. 

It occurs to me that where the absolute right exists, where dam- 

have been conclusively proven, where it has been ascertained 
that these underwriters are cestuy que trusts, it is impertinent for any 
gentleman on this floor or elsewhere to discuss what their profits 
were. The question is not what they lost by their general business, 
which included risks inland on the lakes and on the rivers and along 
our coasts as well as those war premiums on account of which claims 
are here instituted and urged. The question is what the insurance 
companies lost by these particular depredations for which England 
was culpable and therefore responsible. That is the question, a legal 
proposition which gentlemen cannot shun. 

Nobody will dispute this. If these particular eighty-nine vessels 

which were insured and which were destroyed by the ate ee 
steamers, the Alabama, the Florida, and the Shenandoah, not 
been wrongfully destroyed by British negligence, by British viola- 
tions of neutral rights and duties, then the moneys paid ont for 
losses by insurance companies would have remained in the coffers of 
their companies. That particular amount of money, I say, is a dis- 
tinct loss, absolutely proven, and belongs to tho underwriters. And 
if the losses had not occurred and been paid in manner stated, no 
award of damages could have been made. What was the contract 
between the insured and the insurer? The insurer said to the as- 
sured: If I indemnify you, if I pay your loss, then I insist that it is 
not only in consideration of the premium, but also in consideration 
of what is knofyn in legal parlance as the spes recuperandi—the hope 
of recovery. 

Now, the insurance companies in pursuance of this contract paid 
these losses, and they insist upon the observance of the contract on 
the part of the insured or the party who represents the insured. In 
other words, they insist that this assignment shall be made good and 
respected by this House as it was by the tribunal at Geneva. And 
when the man who paid these enhanced premiumg comes into this 
Congress or before the high court appointed for the distribution of 
this fund and insists that his contract with the underwriter shall be 
set aside and that he shall havo these moneys which have been paid 
especially for the indemnity of the underwriter, then he insists upon 
an infamy which, if the views of the minority are crystallized into a 
statute this Congress will countenance and applaud. 

Gentlemen who declaim so brilliantly and vehemently about the 

rged insurance companies that became so immensely wealthy, not 
Seuss they violated any law, not because they pursued a course con- 
trary to public policy, but simply because their affairs were managed 
with sagacity and discretion—I say the gentlemen who declaim st 
them are repeating simply the argument of the British counsel, Refer 
to the British case and there will be found 3 that is venom- 
ous, everything that is slanderous which has been said in reference 
to the insureys in this House. 

If the insurance companies did make large profits, if the insurance 
companies despite their losses did become gorged, that is not a matter 
of complaint by the American Con It belongs rather to Eng- 
land, who paickover the money that these insurance companies mig! t 
be indemnified, to make the complaint. They are paid with English 
not American—money. I will not say that gentlemen who represent 
the minority view are guilty of plagiarism when they repeat the same 
“< stale, flat, and unprotitable” arguments against the insurance com- 
panies, But it is a coincidence most startling when those arguments 
are reproduced in shape, substance, and spirit precisely the same. 

‘And the minority report goes still further, and in their assault upon 
the rights of the underwriter they borrow quotations from the Lon- 
don Times. It has come to this, that American legislators in the 
exercise of their sworn duties are to be controlled by the opinions 
of English counsel and English newspapers, and that, too, in a case 
already adjudicated adversely to England. 

Here is an absolute right of which the underwriter cannot properly, 
cannot legally or constitutionally, be deprived. I say again, if any- 
body has a right to complain against the claims of the insurance 
companies it is England, the owner of the money, and not the United 
States, who holds it in trust for a specific purpose. 

Sir, if these gentlemen opposed to claims of underwriters are hon- 
est, if they do really admire that proverb “ that a false balance is an 
abomination to the Lord,” then let them return this money to Great 
Britain. If we wrongfully secured it on the ground that the insur- 
ance companies were entitled to it when in fact they were not, then 
the money should be paid back into the English exchequer. That is 
honesty ; that is what we have a right to expect from the champions 
of equity and justice. ‘ 

But they do nothing, they propose nothing, of this character. They 
rather insist that the United States having secured this money by 
introducing certain character of proof, having obtained the money by 
using these tables furnished by underwriters, they will pay it to 
whomsoever they like; they will even pay it to the claimants of 
enhanced premiums of insurance and to those who suffered damage 
by the exculpated cruisers. In other words, they will pay claims 
which the United States positively agreed in that high court of 
nations, the most dignified that ever assembled on earth, that they 
would not insist upon and which they withdrew from consideration. 

But why are we to pay these claimants of enhanced premiums? 


Because they were self-sacrificing patriots; because they were the 
men, forsooth, who kept the stars and stripes waving over the seas 
during the hour of our trial when our existence was imperiled. It 
is to paid them as a reward for their disinterested patriotism. 
Why, sir, we should induce the gentleman from Chicago [Mr. Han- 
RISON] to secure the services of the Marine Band that it may discourse 
sweet music in the corridor of the Capitol and celebrate the glories 
of these patriotic men. Surely they are altogether too good to live, 
especially in poverty. When these claimants paid war premiums the 
thought of profit never entered in their thoughts. They were not as 
other men are. 

We are not informed by this accommodating minority report whether 
the claimants for damages committed by exeulpated cruisers are pa- 
triots or not; but however this may be, there is one thing we do under- 
stand, and it is, that their claims were specifically disallowed. 

Why, Mr. Speaker, what is the mercantile view of this discussion ? 
How does this question of morality address itself to the mercantile 
mind? Here is a firm who paid enhanced premiums of insurance 
and who forwarded their claims for the same to the Department at 
Washington, which forwarded it afterward to the Government of 
Great Britain. This firm wrote a letter in which they disdained 
under the circumstances to receive the money belonging to the insur- 
ance companies, This is what they said: 

After the decision of the Geneva board of arbitration, disallowing the claims for 
war premiums, we sup that all chance of our recovering anything for ‘those 
claims was ended, and ideaof making an allowance to claimants of this charac- 
ter, by means of taking away from the insurance com es the amounts allowed 
by the Geneva board in satisfaction of their direct claims for losses of ships and 
cargges vested in them as assign by abandonment or otherwise of the claims of 
the original parties, is an idea which certainly never would have occurred to us. 

The writers of this letter, containing an avowal of sentiments so 
honorable, so exemplary, and instructive, are Grinnell, Minturn & 
Co., of New York City. 

How fortunate if the House of Representatives in its action on this 
measure shall reflect the best virtne and intelligence of the American 


people! 

Row, gentlemen, let me apply another test by which the validity of 
these war-premium payments can be gauged. Supposing that there 
had been no losses, that no damage on our commerce had been inflicted 
by the inculpated steamers; suppose the underwriters’ claims had not 
been referred to that tribunal, what would the award have been? 
Most respectfully I invoke an answer. I ask any man who advocates _ 
these rejected claims that were excluded and disallowed, to tell me 
how any award would have been made unless the underwriters. had 

resented their claims and unless damages had been inflicted by the 
inculpated steamers? Why, sir, the mere presentation of this propo- 
sition exposes the fraud and emptiness of the claim. There would 
have been no liability, and consequently no judgment, no award. 

[Here the hammer fell.] 

Mr. HARTRIDGE. I move that the gentleman from New York be 
allowed to proceed, 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. WILLIS, of New York. I am obliged to the House for this 
courtesy. Mr. Speaker, the moment that we depart from the rules 

rescribed by the tribunal at Geneya that moment all metes and 

unds disappear. We arein chaos. Why, sir, if we are to pay every 
man who suffered indiredt loss from these depredations we must in- 
demnify every citizen of the Republic. We must indemnify every 
man who was engaged in the ship-chandlery business; we must in- 
demnify every man who was engaged in the building or repair of 
vessels; for assuredly the business of these men was destroyed by 
these cruisers. We should also indemnify the thousands of soldiers 
who were wounded in the war during that period for which it was 
prolonged by reason of the unfriendliness and negligence of Great 

ritain. 

But, Mr. Speaker, there is another phase ofthis question which pre- 
sents itself to us more important than that which affects the rights 
of the claimants to this fund. It is a question as to what the effect 
of our action may be upon our rights as a neutral power in the future. 
It is well known—it has been asserted in the letters of Secretary Fish 
which I have read—that there was no desire on the part of our Gov- 
ernment to receive a pecuniary award. It has been stated that this 
Government, by reason of the rules established by that tribunal, ac- 
quired t advantages as a neutral power. Now it will be under- 
stood whether America is willing or not to abide by the rules of that 
tribunal; whether, for the sakeof gratifying these claimants who pre- 
sent themselves so vociferously at the bar of this House for the en- 
hanced premiums of insurance and for losses that were inflicted 
by exculpated steamers, weshall abandon all these inestimable advan- 
tages as a neutral power, and, beyond this, violate our integrity as a 
people. And when Europe shail beembroiledin war, when twoot those 
great nations shall be at enmity with each other and America seeks 
to avail herself of these advantages, it will be in the power of Great 
Britain, or of France, or of Russia, tosay to us, You accepted this 
money, a ing to dispose of it according to the terms and conditions 
of the decision andaward; but, having received it under false pretenses, 
you violated your obligations; you disregarded the spirit and tenor 
of thetreaty; you recognized claimsand liabilities which were decided 
adversely upon by that tribunal, it is true, but it is a precedent; and 
we insist, therefore, that you shall be bound by it, and shall not exer- 
ise those rights as a neutral to which you would have been entitled had 
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that trust been honestly executed.” In other words, this monument 
of statesmanship, this great achievement of diplomacy, the treaty of 
Washington, which was the first step toward the brotherhood of na- 
tions, is to be torn down and trampled on by this Republic. I cannot 
believe that such a shameful consummation will ever be reached by 
this House. 

ntlemen, what does the majority report contemplate ? 
artale: 


pervert examined and just results reached. 
What reason is t 


claimant, will be heard in protest against it unless he believes that 
justice will defeat him, that equity will frown upon him, that the 

w of nations will undo him. There can be no other reason to as, 
why this measure referring all questions to a judicial tribunal should 
be defeated. 

Once again I say that our action touching the distribution of this 
award is awaited with deep concern, not only by our own people, 
but by the representatives of foreign governments. The conclusion 
reached by us will be hailed either as a voucher that a government 
of the people can fulfill its international and treaty obligations, or 


as a sure proof that a republic has not virtue enough to keep faith 
either with its own ple or with foreign governments; that the 
people who dwell in the land of Washington could stoop to a dishonor 


which would not be tolerable in the Sultan of Turkey or the Ameer 
of Afghanistan. Once more I say, let us, waiving our differences, 
quietly, in obedience to discretion, to prudence, and to justice, remand 
this whole question to the courts, where these cases will have prece- 
dence upon the calendar; where a prompt adjustment can be had; 
where a conclusion will be reached creditable to our civilization, 
worthy of our nationality, and just to all parties concerned. 


APPENDIX REFERRED TO IN FOREGOING REMARKS. 


EXHIBIT A.—Sums included in the Geneva award. 
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1878. 


ALABAMA—Continued, 
American claim, | British allowance. Arbitrators’ allowance. 
Vessel. No. Particulars of claim. 
Total. Items. Total. Items. Total. 
Anna F. Schmidt | $31, 500 00 
158, 776 89 
1, 260 
1. 875 00 
JOL, 544 49 $193, 411 89 $236, 526 00 
Sons ROET 33 | Vessel, & 31, 500 00 
CCC TTT „„ 
Cargo 522 38 27, 164 58 
Wages 650 00 | 1,260 00 
Personaleffects 793 59 4.638 00 : | 
: 158, 405 97 64, 562 58 92,015 59 
Dorcas Prince ........--. 34 | Vessel 090 00 18, 900 00 
Freight 000 00 — 
Cargo 770 00 | 12, 260 64 
Wages 280 00 7568 00 
Personal effects z 983 60 3,439 00 
Damages, & „„ „„ „ „„ | 60 |: Ieee wwe c ences 
| 69, 644 00 35,355 64 50, 965 00 
25, 467 00 A 12, 226 90 
. statis 
19, 507 C0 17, 361 76 
2, 625 00 489 07 
3, 874 64 2,374 00 
55, 410 56 |_———_—_ 32, 451 73 43, 715 35 
10, 000 00 8,300 00 
8. 207 00 3 
71.748 70 61,332 57 
675 00 356 00 
210 00 96, 240 1, 060 00 nee 
70 1 57 473 00 
64 10, 598 00 5 
eee 
00 10, 868 00 
00 423 
e 
37, 204 64 21, 889 92 31,125 09 
00 24,920 00 
13, 350 00 
996 
2,322 25 
69, 662 75 41, 580. 05 61, £22 25 
24, 500 00 
028 15, 600 81 
905 980 
450 2, 020 00 
D 
97, 383 66 43, 080 81 63, 279 00 
9, 493 6, 645 34 
S eet Poe pee eel 
14, 2-0 12, 710 04 
2 775 265 81 
2,915 655 00 8 
31, 089 56 20, 276 19 26, 802 60 
39, 750 21, 000 00 
Med! i Peace sts 
82, 445 40, 445 05 
2 ee mt 
6,143 
155, 944 12 65, 679 05 £8, 338 00 
01, 950 43,247 50 
SRST ly eee 
§, 560 2, 720 90 
90, 371 80, 430 19 
8, 405 2. 455 00 
247, 765 00 138, 862 59 178, 982 25 
71. 000 35, 700 00 
e eee 
215, 805 191, 525 33 
7, 720 00 1, 428 00 
5,700 00 1. 250 00 1. 250 
323, 725 14 — 229, 903 33 —— 280, 197 00 
20, 000 00 14, 000 00 20, 000 
T3660 | Ee 5, 000 
192, 675 24 167, 204 30 187, 870 
7, 975 00 560 
5, 446 00 2,946 00 
J 241, 261 24 184, 710 30 215, 816 00 
67, 375 00 44, 800 00 
SUA We | fhe ea 
333, 763 00 | 297, 049 07 
5,540 00 1. 792 00 
5,151 00 1, 471 00 
11,049 60 [+sam | 
456, 589 38 345, 112 07 415, 34 00 
53, 000 60 | 24, 300 00 p 
ee eee 
89, 886 30 | 51,506 08 
3, 860 00 | 9280 00 
5,250 00 | 2,400 00 
20,948 33 E 
179, 044 63 | 79,386. 08 104, 022 00 
36, 833 00 39, 783 10 
K000 00i ss fraas 
276, 982 91 228, 714 87 
13, 700 00 | 1, 501 22 
14, 352 00 | 7,952 00 
— 385, 867 91 1 278, 041 19 335, 616 25 
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DECEMBER 12, 


ALABAMA—Continued. 
' American claim. | British allowance. Arbitrators’ allowance. 
$ 
— — 
| Itema. | Total. Itema. Total. 
. 
$411, 659 60 | $44, 912 00 
-| 15,000 00 5 
21.316 a2 24,311 24 
7,175 00 | | “1,796 
5, 825 00 8 1,075 00 
ATG A A deci eee! 
—— unn 050 92 | $72, 004 72 
-| 10, 414 00 | 7,289 80 
1.156 55 029 73 
3, 675 00 | 21 30 
-| 2350 00 | 100 00 
17,595 55 & 711 12 
7 hd erae RANEE 51,030 25 | 35, 737 58 
SE TOO te eM ese 
ee |- 1,429 10 
5,556 00 | | 4.356 00 
2 200 00 E 
26,557 314 — 41, 512 68 
14, 000 00 | 58,800 00 
68, 402 00 / 
10, 250 00 | 
13, 519 00 
! aol 206, 171 00 69, 921 00 
Sonora ase sss 52 8 
32,244 44 
5, 550 00 
5, 495 00 
2 870 00 
. i 102, 964 4 43,217 40 
oe —— annaS 53 10, 000 00 
423 33 | 
! 10, 433 33 8,900 00 | 
Nins 54 7, 000 00 
Stel FOO OO None dations ests aeeavareas? 
Morning Star 55 
z EEA 5,614 40 3 
O0 56 
a 15, 000 00 . 
2.275 00 
3,950 08 | 
; 1, 800 00 | 
7 83, 025 00 33, 100 00 
W ESIA „ 
* 1. 720 00 
2975 00 
2,330 00 | 
— eee 3,652 10 
Baron de Castine 58 1,550 00 r E E sees 
We 


38888 


00 

00 

00 

00 

73 A EANA 61 300 00 
4 000 00 
Elizabeth Ann 62 700 00 
950 00 

1.000 00 

Maurengo...... ...2-+y--- 63 5, 796 00 
950 00 

1, 000 00 

Rufus Choate.......-. eJ G4 6,825 00 
950 00 

1. 000 00 

Wanderer 65 28 
7 90050 00 

1, 000 00 | 

Anglo-Saxon ...... e N 45, 000 00 
1,710 79 

5, 500 00 

6,335 00 

1,550 00 | 

B. F. Hoxie...........2.- 07 72, 000 00 
28, 000 00 

10, 385 00 

` 6, 850 00 
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EXHIBIT A.—Sums included in the Geneva award—Continued. 


FLORIDA—Continued. 
| 
| | American claim. | British allowance. Arbitrators’ allowance, 
Vessel. | No. Particulars of claim. R i ~ 
| i Items. Total. Items. Total. | Items. | Total. 
j i i 
e e 68/1 Fessel „ r 880, 000 00 4 580 00 $67, 000 00 
i 40, 000 00 e 16,750 00 
47, 701 40 | 41,976 88 47, 701 00 | 
8,750 00 Nie AO ie Owe go! Ler a sects 
7, 400 CO 3,700 00 3, 700 00 | 
—— 818,881 40 $04, 673 98 $135, 151 40 
Greenland ............... 69 30, 000 00 ~ 30, 000 00 
7, 200 00 7, 500 00 
1, 600 00 1, 600 00 
| 3, 895 00 RAS 
| 4,115 00 | 1,085 00 
360 00 E 
47,170 00 10, 000 00 40, 165 00 
Southern Cross | 70 55, 000 00 30, 000 00 
10, 000 00 7,500 00 
8, 505 00 E eee 
5, 800 00 450 
: 79, 305 00 2. 389 00 - 37, 950 00 
‘William C. Clark 7¹ 17, 562 50 7. 500 00 
1.201 61 ` 1.875 00 
4, 830 30 2 4, 830 30 
- 3,815 00 106 50 | 333 
4.141 30 e 701 50 
i | — — 31.856981 —— 3, 656 50 14, 996 80 
Mary Alvina.............| 72 11, 000 00 7. 510 00 | 11, 000 00 
Za 2 730 00 
3.675 00 24 30 2233 
2,554 00 304 00 304 00 
20, 445 00 8.348 30 14, 054 00 
Aldebaran .....-......... 73 20, 500 00 14,555 00 20, 500 00 
476 06 419 83 | 476 06 
3, 625.00 436 65 | 5,125 00 
6,306 85 4,057 00 4,056 85 
— — 30, 987 91 — 19, 463 53 30,157 91 
rene oda parenn TH 3, 000 00 5,620 00 8,,p00 00 
11, 40% 00 10, 032 00 11,400 00 
3,675 00 170 40 7,000 00 | 
S/ eee OL 4 ow N S 
eee 88,1770 — 18 88 40 ——— 21, 400 00 
Commonwealth ..........) 73 37, 561 58 39, 050 00 | | 50, 000 00 
/ „ 12.500 00 
370, 700 00 325, 0% 12 | | 370,704 00 
S 9. 00 1.171 50 5 1 
Personal effects . -8, 533 00 2, 083 2. 088 00 
470,533 58 268, 974 62 | 435, 202 00 
Crown Point l 41, 322 00 38, 00 
see 14, 550 00 , 
2 | 271, 679 76 314, 727 00 
o 2 e „„ 
Personal propertæ 8.842 00 4.842 00 
Damages E FFF | 
436, 0 00 —— 319, 083 42 392,319 00 
Electric Spark. 7 117, 860 00 | 166, 000 00 
3 214,041 64 | | 251, 361 43 
3,535 80 3,535 80 
Bexateseseech ooa leet races | 
: 463,386 83 | —____ 335, 437 44 | — 420, 296 00 
Henriette ie | 17,750 00 25, 000 00 
AE EA 6,250 00 
25,225 93 | 39, 130 94 
532 30 Pp eee | 
1,536 00 | | 1,836 00 | 
73, 88094. 42,103 73 | 64, 916 94 
nnn eek: a0 | 25,500 00 | 
| | 271,295 20 | 
| 1, 065.00 
8, 183 40 | 2,333 00 
| 20, 220 00 í ER 
— 421,986 40 373, 123 00 
Lapwing.....2.----ce+2-.| 0 Tesgel eapi 3 23 90/000 00 21, 300 00 « 
` MURS NAAN aE A OAS - 15,000 00 83 
Cargo — asyens 2 „ 000 26, 400 00 
| N e — 4,935 00 639 00 
Personal property. 5 4. 150 00 n 
£4, 085 00 67, 500 00 
r e,, ote O 24,624 21 | 17,483 04 
Freight 10, 000 00 fees Scars 
| G 65, 867 00 | 58,562 96 
z Wages... . ia 3, 255 00 | "524-49 | 
erso. A a A ARE eee Gee e ee Hy ach ee N E nee 
| * — — 207, 890 2 96, 647 26 
Red Gauntlet zou) 69 60, 851 43 43,204 21 
| I NF e 
32.677 48 28,755 76 
5.675 00 1,296 12 
10, O&3 91 | 5,059 00 00 
— 124, 475 91 8 — 113, 800 79 
Star of Peace...... 3 000 00 | č 2, 480 00 90, 000 00 5 
SOR eee ee 22, 500 00 
#39 65 294. 237 65 353, 024 65 
505 00 | 1,874 40 | 
900 00 00 00 | 
$ | 532,123 65 —— 406, 074 65 
W. B. Nash 84 9, 90 10 | 7,064 63 19 | 
849 75 | 36,828 00 00 
675 00 | | 211 93 } 2.487 ͤ 51 
250 00 | ESR TS i Pals Sterna 


68 75 94 |—_—_—_ 45, 004: 56:|—— 54, 287 74 


Cortis Ann. 91 


Whistling Wind 99 
err 100 
Ripple - .... 20. c.2ce eee e ee 101 
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DECEMBER 12, 


FLORIDA—Continued. 
C ee ee oo 
American claim. | British allowance. | Arbitrators’ allowanoe, 
Ttems. Total. Items, | Total, | Items. Total. 
320, 000 00 
1,294 00 ui! 
433, 588 00 
4,275 00 
6,750 12 
4,942 00 
8471. 249 12 $400, 683 44 8463. 088 00 
12. 000 00 
4 i 3,953 00 
Wages 72-2... 3.675 00 
Personal effects +2022 ---0+ 2. 750 00 
22, 378 00 12, 754 21 10, 453 00 
D AA „ | 18,000 00 
W 3.675 00 j 
3,250 00 
24, 925 00 | 13, 163 40 22, 500 Ce 
Vessel 36, 000 00 5 : 
Wages 3, 675 00 
3,250 00 | 
42, 925 00 26, 326 80 45, 000 00 
6, 100 00 
2,200 00 
21, 155 00 | ` 
3,675 00 
2. 400 00 
— — 23, 237 33 23, 030 00 
N lll. ³ ¼m —:—0:8 18, 129 00 
3, 800 00 
5, 000 00 
4,095 00 
2,550 00 
1,143 00 
— 17, 637 73 , 661 5 
31 20, 000 00 
3 1, 000 00 . 
N 4. 400 00 
4. 935 00 
4. 130 00 
24, 485 00 18, 498 00 29, 400 00° 
31, 576 00 31, 570 00 
1, 575 00 7. 804 00 
2 707 00 | 1,267 00 
. 35,918 00 17, 267 00 40, 737 00. 
16, 233 34 12, 034 00 J 
633 00) a 3,008 50 
27, 000 00 N. 000 00 
3. 675 00 
2,250 00 
49 831 34 42 0412 50% 
30, 000 00 
5,500 00 
9, 500 00 
3.075 09 
3, 250 00 
51, 925 00 | 47, 000 CO» 
45,000 00 
5, TET 00 
5 | 2543 51 
888 | 588 2 
erx cc 3 8 | re 
property — 800 8 38,188 21 58, 708 51 
aoe / TT 2 4 
| Wages .2.-....-- 3, 675 00 
Personal 3, 250 00 à 
43,218 30 36, 893 00 
CCT 16, 100 00 
00 00 
1. 701 CO 
— 18, 604 00 | 17, 004 00 
Lee 25, 350 00 
NER AET 2. 100 00 
4, 022 00 | 
13, 500 00 
44, 072 60 20. 661 95- 
12, 594 10 r perro sec 12. 50-4 10 
4,300 00 4,309 00 4,300 00 
8. 805 00 | 
#50 00 > 
1,000 00 * 
| 10, 785 00 | 8, 805 00 
scene — 4, 618, 137 888 051, 572 80 
è SHENANDOAH 
Vessel and outfit. $60, 000 00 $39, 000 00 860, 000 00 
fits 1. 54% % ¶ͥ ę fͤ—H-ĩ ate een see 1.544 00 
Wages 12. 485 00 7, 800 00 5,000 00 
Personal effects 26, 503 00 4,194 54 4.194 54 
$100, 532 00 $50, 994 54 $70, 738 54 
Vessel and outfit 73, 200 00 32, 500 00 50, 000 00 
Profits earned 18, 70 80))0 I. e 12.379 50 
Wa: b 12, 205 00 6, 500 00 5, 000 00 
Personal effects 5,030 00 1, 080 00 1,080 00 
— 103, 874 50 40, 080 00 68, 459 50 
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l 
SHENANDOAH —Continued. 
`» 
American claim. British allowance. | Arbitrators’ allowance. 
Vessel. No. Particulars of claim. = 
Items. Total. Items. Total. | Items, | Total 
Catbarine -12-1225 104 | Vessel and ontft. ele 677 00 | $31, 640 05 £48,677 00 
Profits earned. ‘ 322 18, 329 00 
VT 12, 168 25 
Personal effects 1.493 10 
i — $39,461 15 | $80, 668 35 
Congress 105 | Vessel and outfit 00 56, 000 00 
Profits earned 00 33, 845 00 
y Nag ison kewnetachasncs=> 00 | | 4,500 00 
Personal effects 00 | | 982 00 
44, 662 00 — 95, 327 00 
Covington 106 | Vessel and ontfF ii 32,251 00 20, 963 15 | 32,251 00 
Profits earned 8 . | 25,019 00 | r 
2 4,132 63 m, 082 73 
1,655 28 | 1,655 28 
88, 862 00 — | 26,611 01 |—— 08, 979 03 
Edward Carex 107 42. 9852 70 27, 9338 73 | 42, 982 70 
13, 665 00 5.387 75 10, 745 67 
5, 400 00 J. 170 09 | 1. 170 00 
e Eee ees aces 
72, 047 70 SH, 626 50 34. 808 37 
Euphrates 108 | Vessel and outfit 59,730 00 32, 500 00 50, 000 00 
Profits earned . QE Ot EAR Se 14 £14 00 
Wages eta 12. 470 00 6, 500 00 5,000 
Personal effects . 6,813 00 3, 213 00 2.213 00 
90. 847 90 42, 213 00 76, 027 00 
Wat. S 109 | Vessel and outfit 110, 000 00 , 000 00 „0% 00 | 
Profits earned e, eee 41,070 00 
„ 12.20 00 7, 200 00 5, 000 60 
Personal effec 6, 359 00 2 659 00 | 2.659 00 | 
169, 694 85 49, 459 00 108,729 80 
General Williams........ 110 Vessel and outfit.......... 73, 003 85 42, 965 05 | 73,003 85 
Profits earned 16, 292 00 „ 10. 202 00 
Wages er 19, 125 00 8,473 00 7. 300 00 | 
Personal effects 5,485 00 4, 485 00 1, 485 00 
— 113, 905 00 j 52. 30 06 | 98, 250 83 
GURY a eee resnas 111 | Vessel and outfit ee 60, 000 00 39, 000 00 | 60,000 00 
fits ed 10, 633 75 8 | 10,603 75 
12, 160 00 7, 800 00 5, 000 00 
12, 634 00 1,426 12 3, 000 00 | 
95, 457 75 | 48, 426 12 — 78, 603 75 
Me ns cee spessseses l 875 00 32,500 00 | 50,000 00 | 
346 80 | 113, 905 85 A. 340 80 
e 010 00 6, 500 00 5,000 00 
329 00 939 00 939 00 | 
125, 620 20 39, 939 00 77, 285. 80 
Wm 113 Vessel and outfit 250 00 39, 000 00 | 60,000 00 | 
Profits earned ST Sk” a 10, 459 75 
Wages :.....-.--- 960 00 7, 200 00 | | 5,000 00 
Personal effect .l 666 75 | 1,216 75 1,226 75 
157, 366 50 —— 48,016 75 ——-—— 76, 706 50 
Isaac Howland 114 Vessel aud outfit 500 00 | 42,250 00 65, 000 00 
Profits earned 554 00 8728737 43, 554 00 
Wages 060 00 8, 450 00 5,000 00 
Personal effects ..... 837 00 3,937 00 3,937 00 
205, 951 00 54, 637 00 122, 491 00 
Isabella ....... 8 115 | Vessel and outf lle! £1, 650 00 39, 000 00 60, 000 00 
F Re heat tae 27, 705 00 
34, 050 00 7, 800 00 | 5,000.00 
522 00 2 199 96 20. 109 90 
— 159,987 0. 48, 999 96 — 94, SCE 96 
Jireh Swift 3 116 000 00 00 | 60,000 00 
eie lee B. 500 00 
720 00 00 7. 500 00 
903 25 00 2,203 25 | 
49, 093 00 T 95, 393.35. 
Marthas 9 117 455 04 00 60, 000 00 
ROOT PT syi i arana 9, 296 00 
877 50 , 800 60 6, 250 00 
540 00 1,384 20 | 1,384 20 
129, 78 54 | — 48, 184 20 — 77. 540 20 
Nussa n . 118 500 50 52, 000 00 | 20,000 co | 
421 00 3 9.424 00 | 
3.805 00 10, 400 00 7.500 00 
5, 550.00 8400 00 900 00 
Speen 181, 279 50 a 63, 300 00 N. 624 00 
79, 000 00 j 39, 000 00 60, 000 00 
36, 781 87 12 27, 752 00 
41,125 00 | 7,800 60 5, 000 00 
5, 218 00 1,638 00 1,638 00 
| 162,124 87 48, 438 00 94, 420 00 
Sophia Thornton 120 Vessel and outfit 86, 333 00 38, 533 95 59, 283 00 
Wages ...-......... | 13, 575 00 7, 700 79 6, 250 00 
Personal effects oe pcicnasecyepavcewesnceee! ñ, 851 00 2.881 00 2.851 00 
| 106, 759 00 |———__ 49, 091 74 68, 324 00 
Susan Abigail 121 | Vessel and outhit:...2.0. 250 „4 24, 397 25 $ 15,858 21 24. 397 25 
a e ey 18, 726 00 
8, 920 00 3,171 64 2,500 00 
ADOT A cae date tea ee. | 
56, 993 37 18, 029 85 45, 623 25 
81. 250 00 
34, 655 00 
13, 860 00 
-| 5,882.00 
135, 647 00 40, 732 00 91, 387 00 
144, 500 00 
15,093 75 
15, 125 00 
6, 250 00 * 
180, 968 75 70, 200 00 113, 843 75 
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SHENANDOAH—Continued. 
American claim. British allowance. Arbitrators’ allowance, 
Vessel. Particulars of claim. ; : 
Items, Total. Items. Total. Total. 
878, 000 00 
7, 087 50 
11,115 00 
5,175 00 
$98, 377 50 $43, 525 00 $71, 4% 90 
27. 000 00 
12. 705 00 
9, 750 00 
6. 200 00 
55, 655 00 27, 210 00 35, 650.00 
37, 000 00 
37, 000 00 16, 861 50 20, 000 00 
37,000 00 
37, 000 00 16, 861 50 20, 000 00 
37, 000 00 
37, 000 00 16, 861 50 20, 000 00 
37, 000 00 8 
37, 000 00 16, 861 50 20, 060 00 
S 3, 124, 200 88 1.148, 298 83 |... 2, 041, 557 60 
: bites 
RECAPITULATION. 
American British | Arbitrators’ 
allowance. allowance. 


| 


96 | $3,357,362 87 | $4,702,481 24 
88 3, 025, 871 00 4, 051, 572 80 
88 1. 145, 893 83 2, 041, 557 60 


72 7, 520, 132 75 10, 795, 591 64 


The above are calculated without interest, which must be added. 


Í Exsmırt B. List of claims filed with the Department of State, 9. Continued. 


List of olaims filed with the Department of State by insurance companies in 
the United States as per revised list of claims filed with the Department | Name and location of company; and name of vessel Amount fh. Total. 


of State, growing out of the acts committed by the several vessels which - insu 
have given rise to the claims generically known as the Alabama claims, | —————— 
and which were allowed by the Geneva tribunal. New York Mutual Insurance Company, New York Oity. 


one 8 89, 245 00 
Name and location of com , and name of vessel | Amount in- 15,004 00 
8 sured. Total. 1667 00 
250 00 
ET 
ic Mutual Insurance Company of New York 
Atlantic Mf 6 iy. pany of 7 2112 00 
627 00 
$13, 300 00 17, 500 00 
18, 000 00 11, 445 00 
16, 570 00 20, 000 00 
11, 900 00 J 2 f $39, 34 00 
4 og 8 Mercantile Mutual Insurance Company, New York City. 
S. Gllderdlaev ess ee ET e ede 7, 500 00 
11, 903 00 1 
H Amazonian. .......... . 10, 075 00 
. died Golden’ Rule > 1,740 00 
10. 200 00 CCC%%)%%/%ͤ»Ü— 01d 8 888 
4 Sen Lark 730 00 
* COON. nese 
— . Union Jack 1.100 00 
128. 264 00 Winged Racer 1,000 00 
121. 986 00 Crown Point... 10, 700 00 
35, 091 00 Jacob Bell. 15, 000 00 
32.138 00 M. J. Colcord.. 3, 500 00 
92 044 00 Red untlet 7, 500 00 
63, 753 00 3 1000 08 
124, 883 00 87, 988 00 
35, 000 00 
5, 200 00 20, 000 00 
109, 949 00 7, 763 00 
112, 459 60 10, 000 00 
3. 953 00 5, 725 00 
21,155 00 2,050 00 
1,000 00 2, 350 00 
26, 676 00 700 00 
35, 700 00 719 00 
15, 000 00 450 00 
40, 000 00 5, 000 00 
23, 792 00 16, 859 00 
10, 000 00 1, 400 00 
26, 250 00 9, 000 00 
38, 000 00 2.887 00 
16, 800 00 5, 619 00 
33, 200 00 3, 000 00 
47, 500 00 22,119 00 
28, 000 00 9, 000 00 
31, 250 00 41, 652 00 
20, 000 00 2,000 00 
$1, 653, 889 00 30, 162 00 


1 CONGRESSIONAL RECOHD HOUSE. 141 


List of claims filed with the Department of State, ꝙ .- Continued. 


List of claims filed with the Department of State, §c.—Continued. 


Name and location of 8 and name of vessel Amount in- Total. Name and location of Nen and name of vessel E Amount in- | Total. 


Ger e E ENS $2, 500 00 
Nassau S cecavanwerpsnsesanss 10, 000 00 
$210, 955 66 
Union Mutual Insurance Company, New York City. 
= Gildersleee—ꝛͤ-̃ 22+ sen se eeen eee 5, 000 00 1 769 17 
Amazonian... 4 2,719 00 $35, 
Golden Rule: 667 00 Union Mutual Horine TENOR pd New Bed- RATRI 
653 00 9 8. 500 00 
5,000 00 812 00 
7,150 00 3, 500 00 
7, 807 00 2.500 00 
16, 282 00 2 900 00 
16,605 00 | , 
f 800 09 
7,500 00 see 
Paani 15, 000 00 
He 17, 000 00 
5500 00 6; 000 00 
3 9.000 00 
350 00 
17, 500 00 22. 500 00 
13, 815 00 131, 017 00 
| 10, 300 00 
3,385 00 | 3,050 00 
800 00 16, 500 00 
5, 289 00 — 29, 850 00 
15, 121 00 Delaware aie Ms Insurance mens: Philadel- 
1, 822 00 Pennsylvania. | 
10, 000 00 Anna F. Schmidt 3. 350 00 
13, 564 00 | Golden Rule 3, 309 00 
198 00 | coon ~~- 1, 708 00 
8, 153 00 Commonw: 15, 763 00 
10, 000 00 Corris Ann 4, 400 00 
5, 000 00 | 28, 930 00 
10,000 000 Union Mutual Insurance Company, Philadelphia, | 
j 63, 312 00 Pennsylvania. | 
IJ sucrose cesebhcensr 1, 975 00 
F 550 00 | 
2,350 00 Commonwealth. 8.012 17 
8, 000 00 Crown Point 3 2,259 87 | 
21,665 00 12, 797 04 
10, 500 00 Merchants’ Mutual Marine Insurance Company, Bun- | 
10, 000 00 gor, Maine. | 
12, 174 00 Jabez Snow | 6, 200 00 
20, 000 00 2. 500 00 
5. 000 00 8, 700 00 
22, 500 00 
28, 000 00 | ' 
500 00 5, 000 00 
12, 500 00 | 9, 000 00 
2. 300 00 9, 076 00 
1, 000 80 | 23, 076 00 
15, 000 00 West Dennis and Harwich Mutual Insurance Company, 
192, 489 00 „ Massachusetts. 
| R a Sac cock PES Aea EE h . — 450 00 
| 450 00 
9, 000 00 | Merchants’ Mutual Insurance Company, Baltimore, | 
4. 000 00 Maryla 
16, 000 00 P · --- ³ — 6mmĩ ̃ñ¼ͤ—Ä——=. . 19, 400 00 
11, 000 00 Goap Enter! 52 Fn oe ee ee 9.000 00 | 
3, 500 00 I l 28, 400 00 
9, 200 00 | California Mutual Marine Insurance Company, San Í 
6, 850 00 | Francisco, California. 
5,000 00 | WC TTT | 10,085 00 
15, 000 00 N — 10, 085 00. 
21, 000 00 | —— en ats) 
aS tot = Total claimed by mutual insurance companies...... Peres er 3, 078, 520 87 
33, 000 00 | Great Western Insurance Company, New York City. | 
157, 070 00 | John A. Parks. JJ T E E E E 00 
| 8. S 55 5,000 00 | 
JC S: 380 00 | 
3, 450 00 | i 18, 156 00 
Kow oo Mime E A E AET 8 000 00 
ILA eee 2.950 00 
% |W esaretiesccccns ESSAS 12, 200 00 
pe Oy e aor to 5 ania bg 25, 045 00 
ALSA J Yea coos aban bck ee eee 
3 4, 654 00 
16, 200 00 | 25 612 00 
r cn A U ET 25, 000 00 
SONG UO ee SSA Awan sc EAE EENE 30, 000 00 
1, 000 00 | “3, 720 00 
Sa NS Bip wena verre tS aes a hy ore 15, 149 00 
EE 150 5 
| re Redgauntlet . 11, 000 00 
122100 00 | Star of Pence 10, 000 00 
William B. Nah 8 4,000 00 
1, 000 00 ORRIN MRE E E E EE E ENE SA E 60, 000 00 ae 
5 — | “Columbian Insurance Company, New York City. | 5 
% TTT neru erpa praa 17,205 00 
1,900 00 | ona A. Parks 14, 938 00 
4,925 00 | EE ↄ a G 5, 000 00 
BERR Ep poe Mea chine eR Gs 100 00 „„! sees cents 500 00 
— — — 20,025 00 | Rockingham nm ͤ52õjũ 15, 000 00 
Mutual Marine Insurance Company, New Bedford, | Amazonian ~....-- .-+.-<-0---25---seees-ss02 12, 450 00 
Massachusetts. rr sas scepes svacn sass 13, 500 00 
D bee da dan A R a e a | 12,575 00 PORE EPION. rove seb as doakeeacaccaaspensn 10, 000 00 
%%% T 3, 850 00 Golden Rule 9, 020 00 
Kin er. . 324 17 Olive Jane. 800 00 
Levi Starbuck. 16. 000 00 Sea Bride 29, 300 00 
ee coopavwoscnetwouspuace 8 125 00 Dir 19, 498 00 
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Name and location of company, and name of vessel | Amount in- 
— heh | sured. 


Sea Lark $18, 720 00 
ED — 19, 835 00 
ing 5,000 00 
Manch 10, 000 00 
Emma Jane.. 29,000 00 , 
Highlander 21,000 00 | 
Sonora 30, 000 00 
Ariel 8. 500 00 
Golconda 17, 250 00 
Anglo Saxon 2. 000 00 
Avon 7. 000 00 
1. 600 00 
Southern Cross. 15, 000 00 
Commonwealth 17. 428 00 
Crown Point 34, 549 00 
Electric Spark 40. 900 00 
Star of Peace. 10, 000 00 
William B. Nash. 20, 300 00 
Oneida 20, 000 00 
Moudamin 10, 000 00 
Harriet Stevens 10, 500 00 
Brnnswick. . 8, 000 00 
— Williams 22, 500 00 
14, 000 60 | 
N 16, 500 00 | 
Isabella | 3, 050 00 | 
Neptune Insurance Company, New York City. | | 
Dehn rr ORS 6, 000 00 | 
Lamplighter — 3. 000 00 
Talisman aes 4 5,000 00 | 
Manchester : 5,000 00 
Angio Saxon 20.900 00 
Commonwealt n — 2. 000 00 
ooo -] 5,000 00 
N RE E E A E T O E | 4,000 00 | 
opolitan Insurance Company, New York City. | } 
Anna F. Schmidt 9.000 00 | 
k. 2,000 00 | 
200 00 | 
15, 000 00 
5,000 00 
2,000 00 
1. 700 00 
8, 649 75 
5, 000 00 
5, 300 00 
10, 600 00 
5, 000 00 
800 00 
9, 000 00 | 
183 00 
100 00 
6,000 00 
b> 1, 587 89 
Oneida 12, 500 00 
Boylston Fire and — * eee Company, Bos- | 
fe yo AA E AONE MER ( E 6. 000 00 | 
. a F. Schmidt A 5, 000 00 | 
„Dorcas Prines 10. 500 00 
6, 000 00 
„ 15, 000. 00 
6,000 00 
3,000 00 | 
4,000 00 | 
TEI eS L m Ie 21, 000 CO 
Star of Peace 333 21, 508 00 
4,000 00 | 
2 000 00 | 
25, 500 00 | 
5,000 00 
26, 064 56 | 
20, 636 00 
11, 670 55 | 
8,700 00 
24. 40 00 
5, 800 00 
10, 000 00 
20, 000 00 
40, 949 00 
15, 000 00 
5, 223 00 
8. 700 00 
2,000 00 
8. 213 00 
10. 000 00 
800 00 
175 00 
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Total. Name and location of company, and name of vessel pee e | Total. 
Washington Insurance 3 Boston, Massachu- | 
r O C A TEA T A $10, 000 00 
TRAA Bo Parks N 10, 500 00 | 
Anna F. Schmidt 18, 210 00 
Redgauntlet ....-..-.......... 10, 000 00 
Star of Peace 14, 000 00 
Talisman 10, 000 00 
9% ATT 14. 975 00 
— $37, 625 00 
Equitable Safety * Company, Boston, Massa- 
EE DTOON ceres sea rvetacuratheenatcuenenkiacvces oredanes 6. 000 00 
Rockingham...... 18, 500 00 
Anna F. Schmidt. 8, 700 00 
Union Jack 10, 000 00 
o 20, 000 00 
Commonwealth 7, 500 00 
nn aiena 1. 800 00 
Redgauntlet 1. 000 00 
Stat of Pecs 8 8. 000 00 
— oI, 500 00 
Franklin Insurance Company, Boston, Massachusetts. 
750 00 
A 3,200 00 
on } 5, 000 00 
$575, 043 00 — — z, 930 00 
Alliance Insurance Company, Boston, Massachusetts. | ; 
tk i 15,950 00 
isman O 7, 000 00 
5, 000 00 
16, 000 00 
10, 000 00 
47,050 OO 
20, 400 00 
550 00. 
5,300 00 
15, 052 U 
5,000 09 
—— 46, IN H 
1,000 00 
5, 930 00 
6. 930 00 
Shoe and Leather Dealers’ Fire and Marine Insurance 
Company, Boston, Massachusetts. 
Anna F. 8 —— * 2ũ 22 . 5, 300 00 
Sea Lark 
10,750 00 
78, 849 75 
15, 260 00 
| 10, 000 04 
20, 370 89 Tnsurance Pade 2 the State of Pennsylrania, | | 
iladelphia, Pennsylvania, | 
Commonwealth | 6, 100 00 
Crown Point. 6, 371 16 
12. 71 16 
Insurance Conran s E North America, Philadelphia, 
vania. 
11,169 09 
SS Fire ca Marine 2 Company, 
Berwick, Maine. 
98, 008 00 450 00 
4,000 00 
2. 700 00 
7, 150 00 
Baltimore Marine Insurance Company, Baltimore, 
l] 
r E A E E ENEA 20, 000 00 
George Latimer ss -seeegs- ns 14, 600 00 | 
Maryland Insurance and Security Com „ 
‘arylan ny, Balti- | 
more, Starland. ve 
George Latimer . 
9, 000 00 
at 433 00 
219, 770 11 i 900 . 
— | 6, 806 00 
Total claimed by stock companies eae tts 1. 787 311 75 
RECAPITULATION, 
Claimed by mutual companies $3, 078, 520 87 
Claimed by stock companies 1, 787, 411 75 
35, 111 00 — ae 
„ . E n N 4, 865, 832 62 
Number of vessels by reason of the capture whereof damages claimed 
and allowed at N i biret 129 
Of these were insured.. 89 
15, 000 00 ! Of these were uninsured. 49 
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y Mr. LAPHAM. Mr. Speaker, the bill under consideration may be 
regarded as one of the most important appropriation bills to be acted 
on at the present session. The questions to be decided by this House 


are withont precedent, as the causes of the injuries complained of by | 
the citizens of the United States are themselves without precedent | 


in the history of the Government. 
The case so often quoted in this discussion, the case of Gracie rs. New 


York Insurance Company, furnishes no criterion whatever by which 


to determine the questions arising here. That was a case by a party 
insured upon an open policy of insurance upon the ship Vermont, if 
I recollect aright, which had been seized by the authority of the gov- 
ernment of France. All that is said in that case upon the question 
-of subrogation by Justice Kent, who wrote the prevailing opinion, was 
entirely obiter. No such point was involved in the case; and although 
the doctrine advanced by Judge Kent may be applicable in individual 
cases, it can of necessity have no application whatever to the com- 
plicated questions which arise upon the state of facts growing out of 
which the award known as the Geneva award was made. 
How have these questions arisen, Mr. Speaker? Upon what state of 
‘facts are they predicated? At the outbreak of our great civil con- 
flict the government of Great Britain at once recognized the belliger- 
-ency of the confederates. The proclamation of the Queen was issued 
upon the 13th of May, 1861, less than a month after the firing upon 
the flag at Fort Sumter. At that time the confederacy had not a flag 
afloat upon the ocean nor a ship built anywhere. The blockade of 
our ports prevented her putting any vessels afloat. And the effect of 
this proclamation of the Queen, or of the British government, was not 
only greatly to impair the credit of the nation then struggling to obtain 
the means with which to prosecute the war, but its direct effect was 
to lead to the creation of ships of war for the purpose of preying on 
the commerce of the United States, Accordingly,on the 22d of March, 
1862, the Florida, built as the Oreto, sailed from Liverpool, and was 
the first of the confederate cruisers which began to prey on our com- 
merce. It continued afloat until the month of October, 1864, when 
it was seized in the harbor of Bahia by a United States steamer. 


During this period the Florida destroyed thirty-six vessels belor g- 


ing to citizens of the United States, the estimated value of which was 
about $3,000,000. 3 

The next ship which set sail from Liverpool was the Alabama. It 
sailed from that port on the 15th of May, 1862. It kept on its pirati- 
cal course until the month of June, 1864, when it was sunk in the 
-ocean by the well-directed tire of Captain Winslow from the guns of 
the Kearsarge, having destroyed about seventy vessels, valued at 

-something over $5,000,000. 

The next vessel which went out was the Georgia, which was built 
at Dumbarton, on the Clyde, and sailed on the 2d of April, 1663. This 
was afloat until it was seized in August, 1864, having captured and 

destroyed only nine vessels, the estimated value of which was $332,000. 

The next and last ship which sailed was the Shenandoah, or Sea 
King, which left London on the 8th of October, 1864, and arrived at 
Melbourne, on the 25th of January, 1865. During this period, the Shen- 

-andoah captured nine vessels, the last of which was the bark Del- 
phine, on the 29th of December, 1864. The Shenandoah was manned 
in part, when she set sail, with the same men who were rescued from 
the Alabama as she was sinking in the ocean. From Melbourne she 
«sailed to the North Pacific and destroyed about thirty whalers. The 
value of the vessels destroyed by the Shenandoah in all aggregates 
about four and a half million dollars. 

Now, Mr. Speaker, the effect of this vast destruction of property and 

-of the great peril to the rest of American shipping was unlike anything 
of which we have aprecedentinhistory. It furnished a new and gen- 
eral business for the insurance companies in the opening of accounts 
for war risks or war premiums. It operated to effect a transfer of our 
merchant vessels to the protection of the British flag and almost an- 
nihilated our commerce in American ships. It compelled the owners 

of such vessels as refused to transfer them to the British flag to pay 
the large war premiums exacted by the insurance companies. It pro- 
longed the prosecution of the war. a page y imperiled, as I have 

said, the credit of the nation, and resulted in what have been properly 
termed in this discussion direct and indirect damages to the Govern- 
ment and citizens of the United States. 

The Government insisted from the first that Great Britain was re- 
sponsible for all these injuries, national and individual, direct and 
indirect, and after protracted correspondence and negotiations the 

. Johnson-Clarendon treaty was first signed in January, 1869. This 
treaty provided only for the adjustment of claims of the citizens of 
the United States suffering loss by the operation of the confederate 
cruisers and excluded all national claims of every description. 

In the then temper of the public mind a treaty so narrow as that 
was rejected by the Senate of the United States with only one dis- 
senting vote in its favor. Negotiations from the time of the rejection 
of that treaty in the winter of 1869 were suspended until the fall of 
the year 1869. They were then renewed and were kept up at inter- 


vals until the fall of the year 1870. In his annua] message to Con- 


gress in that year the President of the United States addressed this 
recommendation to Congress: 


I regret to say that no conclasion has been reached for the adjustment of the 


claims Great Britain, wing out of the course adopted by that govern- 
ment during the rebellion. The cabinet of London, so far as its views have been 
expressed, does not appear to be willing to concede that Her Majesty's govern- 


ment was guilty of any negligence, or did or permitted any act d g the war by 
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| which the United States has just cause of complaint. Our firm and unalterable 

convictions are directly the reverse. I therefore recommend to Congress to au- 
thorize the appointment of a commission to take proof of the amounts and the 
ownership of these several claims on notice to the representatives of Her Majesty 
at Washington, and that anthority be given for the settlement of the claims by 
the United States. so that the Government shall have the ownership of the private 
claims, as well as the responsible control of all the demands against Great Britain. 


Now, sir, it is easy to see, if time had permitted and this policy of 
the Administration had been carried ont and the private claims had 
been purchased by the Government of the United States, that would 
have settled all the controversies which are now pending before us; 
and whatever sum had been awarded to the Government or whatever 
sum tbe Government chose to accept would have been the absolute 

property of the United States, without any condition, express or 
implied, imposed upon it. 

In accordance with this recommendation of the President a bill 
was introduced into the House of Representatives providing a com- 
mission to determine the damage to citizens of the Unitea States for 
the acts of the Florida, the Alabama, the Georgia, the Shenandoah, 
and their tenders; in other words the contemplated action of Con- 
gress under that recommendation of President Grant embraced every 
description of claim which had been presented on the part of citi- 
zens for damages by all the confedernte crnisers and their tenders ; 
and if the recommendation had been carried ont, unquestionably a 
satisfaction would have been made by the Government of eve 
claim of every description which has since been made npon this fund. 

Early in the winter of 1571, not long after this recommendation 
and the introdaction of the bill to which I have referred, negotia- 
tions were again opened between the two governments, and the pros- 
pect of success was such that the proposed legislation to enable the 
Government to acquire the title to these claims was abandoned. 

The result was the joint high commission and the treaty of Wash- 
ington, and the tribunal thereby created finally awarded a gross sum 
of fifteen and one half million dollars, to be paid in one year from 
the date of theaward. This sum was awarded—and I beg the atten- 
tion of the members of this House to the langnage—this sum was 
awarded as the indemnity to be paid by Great Britain to the United 
States “for the satisfaction of all the claims referred to the tribunal ;” 
and the tribunal also in express terms declared: ‘ 

That all the claims referred to in the treaty as submitted to the tribunal are 
hereby fully, perfectly, and finally settled. whether the same may or may not have 
been presented to the notice of or made, preferred, or laid before the tribunal. 


In other words, this sum of fifteen and one-half million dollars was 
designed by the arbitrators at Geneva, was designed by the action of 
the two governments, as a eye acquittal of the British govern- 
ment from every description of liability or complaint for the action 
of any of its vessels or of the vessels fitted ont in its ports, whether 
what are termed the inculpated or the exenlpated cruisers. For great 
national ends, and in the exercise of its sovereignty as to the treaty- 
making power, the Government assumed to do this act. At the same 
time, While inviting an award in gross, and, as I said, almost pleading 
for it, the Government was careful that there should be no commit- 
ment whatever on the part of the United States as to the disposition 
to be made of this fund or of any fand which might be awarded by 
the tribunal at Geneva. The instructions were thus explicit: 

The President desires to have the subject discussed as one between the two gov- 
ernments ; and he directs me to urge upon you strongly to secure if possible the award 
of a sum in gross. In the discnasion of this question and in the treatment of the 
entire case you will be careful not to commit the Government as to the disposition 
of what may be awarded, or what may be recovered in the event of the appoint- 
ment of the of assessors mentioned in the tenth article of the treaty. It is 
poan that there may be dnplicate claims for some of the 8 alleged to have 

of, tgs and destroyed. as in the cases of insurers and insured. The Govern- 
ment hes to hold itself free to decide as to the rights and claims of insurers upon 
the termination of the case. 

What, then, becomes of the argument of the honorable gentleman 
from New York [Mr. WILIISs] who has just resumed his seat that this 
award is a judgment in favor of the insurance companies? Itis little 
else pe mockery to claim to treat it as such. The instruction pro- 
ceeds: : 

If the value of the property captured or destroyed be recovered in the name of 
the Government, the distribution of the amount recovered will be mado by this 
Government without committal as to the mode of distribution. It is expected that 
all such committals will be avoided. 

Now, language could be no more explicit than the language I have 
quoted to show that the design of the United States in obtaining the 
award of this sum as an indemnifying award, as a fund of indemnity, 
was to reserve full and complete power and control over the distri- 
bution of the fund. While it is true that the Government has received 
this money as its own and has the absolute legal title to it, yet the 
extract which 1 have just read clearly contemplates that it is an in- 
demnity fund, to be distributed among those who suffered by the acts 
of the confederate cruisers, and upon principles of equity as broail 
as the claims for injuries which were satisfied by the payment of the 
money. 

Upon no other principles than these, and in no other view than this; 
that the equities of the claimants of this fund are as broad as the 
claims which were discharged by its payment, can the obligation 
resting upou the Government of the United States be DOEI per- 
formed. The Government is not strictly or technically a trustee. 
But there results from the circumstances under which this money 
was paid to the Government and received by it an obligation to do 
justice to the sufferers by the acts of the confederate cruisers, and of 
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fact that it was reached by the intervention of arbitrators does not 
change the result. 

If the Government of the United States had accepted the offer of 
Great Britain to pay the sum awarded in full satisfaction of all claims, 
national and individual, the position of the fund would have been the 
same as itis now. For illustration, suppose a guardian presents to a 
wrong-doer a claim for compensation for $1,000 each for three of his 
wards? The wrong-doer replies: “It may be that I have injured one of 
them to the exfent of a thousand dollars; but I deny that I have injured 
the other two.” “Very well,” says the guardian, “ we will submit this 

uestion to arbitration.” They select arbitrators, and they determine 
that the alleged wrong-doer shall pay the sum of $1,000, not for the 
injury to either ward, but as a gross sum in full satisfaction of the 
claim of the guardian for all three of his wards. Now is anything 
determined by such an award and by the receipt of the money under 
it as to what shall be done with that money as between the three 
wards? Obviously it is a fund to be disposed of as among them ac- 
cording to their equities and according to their rights. 

In his message to Congress in December, 1872, after the making of 
this award, the President employs this language : 

It will be the province of Congress to provide for the distribution among those 
who may be entitled to it of their 8 shares of the money to be paid. Itis 
deemed advisable that no time be lost in making an examination of the several 
cases in which indemnification may be due. 

Not payment—not payment to the insurance companies of the sum 
awarded to ther: by the Geneva tribunal, but to ascertain the parties 
to whom indemiification is due out of this fund. If the insurance 
companies, as claimed by my honorable colleague [Mr. WILLIs] are 
absolutely entitled to this money, it is not an indemnity fund; it is 
a fund which the Government holds, as he claims, strictly as a trustee ; 
and, although hdVing the legal title, it is bound to pay it to them 
without reference to any other question or consideration. 

Mr. Speaker, this fund has never been so treated by any depart- 
ment of the Government since the award was made. The subject of 
the disposition of this fund was very elaborately discussed by both 
Houses of the Forty-second Congress. No agreement was reached, 
but this fact does appear, that the Judiciary Committees of the 
House and the Senate were of opinion after careful consideration, 
and both reported bills based on the theory, that no legal right or fidu- 
ciary trust restrains Congress from the exercise of its own judgment 
in determining who were the actual ultimate unindemnitied losers 
by the acts and faults complained of, and equitably distributing the 
fund among such cruisers and such only. The Forty-second Congress 
simply provided that this fund, which was in gold, should be covered 
into the Treasury and invested in the 5 per cent, obligations of the 
Government, and such investment was made. The question came up 
again in the Forty-third Congress and resulted in the passage of the 
act of June 23, 1874, which was the result of the deliberations of the 


all the confederate cruisers; to do justice to the men who snffered 
upon the high seas as a consequence of the war. 

In the early part of the negotiations Lord Stanley, writing to Sir 
Frederick Bruce, used this language: 

The real question at issne is the liability of the British government to make 
good the losses occasioned to American commerce by the operations of confederate 
ret of war in which British eee are alleged at some time or other to have 
had more or legs interest, and which in their character of confederate ships of war 
were at different times admitted into ports of Her Majesty's dominions. 


* 

The real matter at issue between the two governments. when kept apart from 
collateral considerations, is whether, in the matters connected with the vessels out 
of whose ee the claims of American citizens have arisen, the course pur- 
sued by the British government and by those who acted under its authority was 
such as would involve a moral responsibility on the part of the British government 
to make good, either in whole or in part, the losses of American citizens ? 


This fund having been awarded to indemnify snfferers, there is a 
like moral obligation resting upon the Government of the United 
States to apply it equitably and justly for the purposes for which it 
was obtain There is an obligation resting upon the Government 
of the United States to so make distribution as to compensate those 
who suffered, and not to furnish enormous gains to any one. It was 
not designed to build up the fortunes of those who expected to make 
gains by their operations during the war. j 

Now I humbly snbmit this distribution should be made withont 
reference to the opinions expressed by the members of the tribunal at 
Geneva, without reference to the question whether the injuries were 
caused by the inculpated or the exculpated cruisers. 

I have shown you that the Sea King or Shenandoah destroyed nine 
vessels before reaching Melbourne, the last of which was the bark Del- 
phine, burned on the 29th of December, 1364, With full knowledge 
of her piratical course from the time she sailed until that act of destruc- 
tion and until she reached Melbourne, with the full knowledge of the 
fact that sbe had already destroyed nine vessels, under what circum- 
stances and in what manner was she received at that port? 

I quote from the statement of Mr. Hunt, the master’s mate of the 
vessel, a much better description than I could give in any language 
of my own, even if I had been an eye-witness of what took place: 


That tarry in Melbourne was one of the bright reminiscences of our adventar- 
ous cruise round the world, I do not suppose so much hospitality ever was or ever 
will be shown to another ship in that port, and there were few, If any, who sailed 
in the Shenandoah who will not carry to their grave many pleasant memories of the 
days they spent on the shores of Australia. x i 


Until the end of oursojourn in Australia it was one continuous féte, Every place 
of public amusement was not only open to us, but onr presence was earnestly solic- 
ited by the managers thereof, probably because we were curiosities and drew well. 
Balls, soirées, and receptions followed in such rapid succession that the memory of 
one was lost in another, and, in brief, we were so persistently and continually lion- 
ized that we were in serions danger of becoming vain, and taking the glory to our- 
selves instead of placing it to the credit of the cause for which we labored. 

* * * * * 


* 


More than seven thousand people over the railroad from Melbourne to | Forty-second as well as the Forty-third Congress, the result of wide 
Sandridge, en route for the Shenandoah, one Sunday, besides hundreds of others who | discussion and consideration, not only on the part of the committees 
came by other modes of conveyance. - of the two Honses, but of most elaborate debates on the floor in both 


branches, 

By that act the claims for direct losses, national and individual, b. 
the ory apiece cruisers were provided for, and it was also provided 
that the insurance companies shonld be paid the losses they had act- 
ually sustained over and above war premiums, whether by the incul- 
patea or the exculpated cruisers, and that the balance should remain 
n the Treasury a fund from which Congress might thereafter author- 
ize the payment of claims thereon. f 

Now, Mr. Speaker, a crowning objection to the proposal of the re- 

tof the majority that this whole question be committed to the 
ourt of Claims, with a right of appeal to the Supreme Court of the 
United States, is that it would cause delay and might lead to an en- 
tire reversal of the action of Congress thus far and of the policy upon 
which this fund has thus far been distributed. If there be any- 
thing in regard to this fand which shonld be deemed settled for ali 
time, it is that the legislation of the Forty-third Congress so far as it 
determines the principles upon which this distribution is to be made 
shall be accepted as final and conclusive upon the subject. 

The insurance companies, as being entitled, in the judgment of 
Congress, to the highest equity after actnal losers, have been paid 
all e which they sustained by means of the operation of all 
these confederate vessels, both the exculpated and the inculpated 
cruisers. They have made up a general account of all their losses, 
and have taken from that the war premiums they received, of which 
they kept a separate yet aud the balance has been paid them. 
The direct losses of the Government, which were trifling, and the 
direct losses of individuals by the inculpated cruisers have also been 
paid. About half the fund was absorbed in making these payments, 
and in round numbers the sum of $10,000,000 in carrency remains yet 
to be disposed of by the action of Congress. 

Another objection to the proposal of the majority is not only that 
it provides for long delayand vexatious rssh pen in the courts, which 
wil keep the poor claimants upon this fund out of the receipt of their 
money for a series of years, but it entails the extire expense of tie 
litigation upon the Government of the United States. 

e theory of the minority, as was the theory of the act of 1874 
is that all the expense attendant upon the distribution of this fund 
should be paid out of the fund itself by a tribunal created for the 
express purpose of disposing of the questions of fact which arise in 


Now, with full knowledge, I say, of her piratical course up to the 
time she came to Melbourne she was thus received ; she was refitted, 
for she was unfit to go into arctic waters; she was recoaled, and she 
was supplied with additional men and left Melbourne on the 18th of 
February, 1865, fer the Northern Pacific Ocean. 

Now, what was the work done by this vessel there? As I have 
already said she destroyed nearly thirty whalers after leaving Mel- 
bourne. On the 28th of June, 1865, she came in sight of ten whalers 
in a group. As a device to relieve them from apprehension, the Stars 
and Stripes were raised at the mast-head, and thus lulled into secur- 
ity these ten whalers remained quiet until they found themselves 
direetly under the guns of the Shenandoah with the confederate flag 
substituted for the flag of the Union, They fell an easy prey. Two 
of them were employed as transports for the crews of the ten. The 
other eight were set on fire, and the Shenandoah anchored at a safe 
distance to watch the conflagration. She remained there at anchor 
until the charred hulks of these eight whalers went hissing down to 
the bottomless depths of the sea. That was done after it was known 
on board the Shenandoah that President Lincoln had been assassin- 
ated and that Richmond had fallen into the hands of the Union Army. 

Now, I ask any man on this floor who loves justice and believes in 
right, to answer me this question. Upon what principle shall you 
a the owners of these ten whalers or insurance companies having 
insured them, if they pan for the loss, to be paid for their destruction, 
«while the owner of the bark Delphine, the last vessel destroyed by 
the Shenandoah before she reached Melbourne, is to go uncompensated 
for the loss and injury which he sustained ? 

If it be possible by any act of recognition to adopt the character 
of a wrong-doer and a trespasser, that was done in the case of the 
Shenandoah. And the case of the bark Delphine is simply a type 
which enables us, if we desire to be just and to do what is right, to 
see what class of sufferers by the exculpated cruisers shall be com- 
pensated out of the remainder of this fund. = 

I repeat, Mr. Speaker, the award at Geneva was in no sense an ad- 
indication as to the individual rights of any person. It was made 
expressly otherwise, and in gross for the indemnity of all for losses 
sustained by the acts of the confederate cruisers. It is in no sense a 
judgment. It is the result of an exercise of the treaty-making power 
in the interest of peace for the future security of neutrals; and the 
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the case upon the principles established by the law of Congress, and 
that all the expense of it should be paid out of the fund itself instead 
of being borne by the General Government. : 

The question now arises what is to be done with this balance of 
$10,000,000 of currency. There was much elaborate discussion in the 
Forty-fourth Congress and also during the remainder of the Forty- 
third Congress on thissame subject. Bills were passed in both Houses 
in the second session of the Forty-third Congress and in the Forty- 
fourth Congress in substance like the bill reported by the minority of 
the Judiciary Committee, which has been read to the House, or was 
published in the RECORD, and is part of the proceedings of yester- 
day. 

There have been some heretofore in favor of returning the balance 
of this fund to Great Britain. I apprehend, Mr. Speaker, now that 
we have paid and Great Britain has very readily ped $5,500,000 
for having caught a few mackegel and for the privilege of catching a 
few more, the number who are in favor of returning this to Great 
Britain will grow less and less daily. [Laughter.] 

Some are for covering it into the Treasury of the United States. 
1 believe there is nothing in either of the propositions now pending 
before the House on this subject. That idea seems to have been aban- 
doned. It remains, then, a fund to be given to the class of persons 
in this country who suffered by the acts of the confederate cruisers, 
if that class of persons can be found. 

Now it is argued that the term “ indirect claims,” which were ex- 
cluded by the opinion of the arbitrators at Geneva, embraces the 
claimsof those who paid war premiums during the war. Mr. Speaker, 
I cannot concur in this opinion. It seems to me that the owner of 
an American vessel who refused to transfer it to the British flag, who 
paid war premiums upon it, who was deprived of competition by rea- 
son of the large transfer to the British flag, who suffered these war 

remiums as an actual loss, and never was reimbursed for them, is, 
above all other classes of persons, entitled to compensation out of this 
fund. The patriotism of such men cannot be doubted; their fidelity 
to the Government cannot be questioned, and their willingness to 
help preserve the mere remnant of American commerce entitles them, 
in my judgment, to the highest consideration in the disposition which 
is to be made of this money. The bill of the minority provides that 
they shall only be paid their actual losses. They ax an account, 
and if they realized any return for the war premiums they were com- 
pelled to pay they will have to account for that as the insurance com- 
panies accounted for their war premiums, and only the balance can 
be received by them. 

Another class of persons who it seems to me are clearly entitled to 
compensation out of this fund are those who suffered injuries by what 
are termed the “exculpated cruisers.” The act of 1874 virtually de- 
termines that because insurance companies have been paid upon the 
basis of that claim and by that mode of allowance. The owner of the 
Delphine is as much entitled, I repeat, to compensation from this 
money as is the owner of the last whaler which was burned in the 
Arctic Ocean by the Shenandoah. It was an act of the same vessel, 
fitted out for the same piratical purpose, pursuing a continued course 
of wrong, which has resulted in these grave losses. 

Mr. S er, there are many other details growing out of the recom- 
mendations of the minority report and the bill which is recommended 
by the minority as a substitute to which I might advert, but I shall 
leave that for my associates on the committee who are more familiar 
with those details and content myself with the discussion of these 
general considerations growing out of the condition of the fund and 
the leading comments upon it. And in conclusion, sir, I repeat,this sum 
of money, although received by the Government in its absolute right 
as a sovereign in the exercise of the treaty-making power, although 
the legal title to it is in the United States, nevertheless it is a fund 
which came into the Treas of the Government designed as an in- 
demnity to all who lost by the action of the British government or 
the confederate cruisers during the whole period of our civil war. 

Sir, I repeat what I said on a former occasion. Good faith is a 
ewel. It is so as between man and man. It is much more so as 

tween the government and the people the government represents ; 
and the highest duty, the most implicit faith demands of the 

Government that in disposing of this money every man who suffered 
by the acts of the confederate cruisers shall be compensated for his 
loss if there be money enough left to accomplish that purpose. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed a bill of the following 
title; in which the concurrence of the House was requested : 

A bill (S. No. 1437) relating to public printing and binding. 

The message further announced that the Senate had , with- 
out amendment, a bill of the House of the following title: 

A bill (H. R. No. 5307) to correct an error of enrollment in the bill 
making appropriations for sundry civil nses of the Government 
for the fiscal year ending June 30, 1879, and for other purposes. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 5231) making appropriations for fortifications and 
other works of defense and for the armament thereof, for the fiscal 
year ending June 30, 1880, and for other purposes. 

GENEVA AWARD. 


The House resumed the consideration of the bill (H. R. No. 4553) to 
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rovide for the further distribution of the moneys received under the 
neva award. 

Mr. BICKNELL. Mr. Speaker, in our war with the confederates, 
Great Britain having violated her neutral obligations, our citizens 
injured thereby had a right to redress from the British government. 
By the law of nations they might have sought that redress by peti- 
tion to that government. By the Constitution of the United States 
our citizens in such a case are forbidden to proceed directly against a 
pilin government, but their right to redress remains, to be enforced 
only by the intervention of the United States. Our injured citizens 
demanded such intervention and obtained it. 

Our Government made a public declaration through its Department 
of State, in 1871, that it ‘‘ would present to the tribunal at Geneva, to 
be taken into account in cea the sum to be paid to the United 
States, all the Alabama claims.” It gave notice to the claimants to 
send in their claims for that purpose without delay. The people 
obeyed the notice and sent in their claims accordingly. 

The tribunal at Geneva was a board of arbitrators with 
make a binding award; the Government declared to the peo 
in your claims and we will present them, and collect them 1 we can.“ 
On the faith of that the people sent in their claims to be presented. 
Whether these facts and the subsequent collection of the money 
created a technical trust or not, they certainly created some obliga- 
tion on the part of our Government; there was a duty incumbent on 
the Government after 5 the claims, and a further duty after 
receiving the money. In the Rustomjee case the money was paid by 
the Emperor of China to Queen Victoria under a treaty. Chief-Jus- 
tice Coleri in delivering the opinion of the highest court of Eng- 
land, said: “On the payment of the money by the Emperor of China 
there was a duty on the part of the English sovereign to administer 
the money so received according to the stipulations of the treaty.” So 
here it may be said, upon the payment of the money 8 it be- 
came the duty of the United States to administer the money accord- 
ing tothe award. The Government presented these private claims 
to the arbitrators, and at the same time presented its own claims. 

The private claims were for direct losses by destruction of vessels 
and cargoes, and also for losses by payment of enhanced premiums 
for insurance. The claims of the Government were for expenses in 
the pursuit of the confederate cruisers, and for losses by the transfer 
of American commerce to the British flag, and for the prolonged 
duration of the war by reason of the action of the cruisers. The 
arbitrators decided unanimously that, “on the principles of interna- 
tional law, applicable to such cases, there was no foundation for any 
award of compensation” for the enhanced war premiums, nor for the 
loss of commerce, nor for the prolon duration of the war, The 
United States thereupon declared that those three claims wonld not 
be insisted on and might be excluded from all further consideration 
in the award, and the arbitrators entered a declaration to that effect 
in their record. After this neither arbitrators nor parties had any- 
thing more to do with enhanced war eee or loss of commerce, 
or prolonged duration of the war; those three topics were as com- 
pletely out of the case as if they had never been in it. 

The arbitrators next decided that there was no ground for award- 
ing to the United States any sum by way of indemnity for costs of 
pursuit of the confederate cruisers. è 

This decision left but one class of claims pending before the arbi- 
trators, namely, claims for direct losses by destruction of ships and car- 
goes; everything elso had been settled by the previous decisions. The 
arbitrators next decided that Great Britain had violated her neutral 
obligations as to the Alabama, the Florida, and the Shenandoah after 
she left Melbourne, and had not violated her neutral obligations as 
to any of the other cruisers. This decision settled the question that 
the only damages to be awarded were damages for the destruction of 
ships and cargoes by those three eruisers, aud in order to make the 
award nothing further was uired than to ascertain what vessels 
and had been destroyed by the three guilty cruisers, and the 
values of such vessels and cargoes. Upon these points elaborate state- 
ments and estimates and proofs were made re the arbitrators by 
both parties. The arbitrators were authorized to award a sum in 
gross large enough to cover all the claims allowed, or to send the cases 
to a board of assessors. At the earnest request of the United States, 
and to avoid the trouble, expense, and delay of assessors, the arbi- 
trators themselves ascertained the amounts and agreed upon fifteen 
and a half millions of dollars as a sum large enough to cover all the 
claims proved and allowed, and interest at 6 per cent. 

The only claims allowed were for ships and cargoes destroyed by 
the Alabama, the Florida, and the Shenandoah after she left Mel- 
bourne. For these only did Great Britain pay the money. These only 
were settled by the payment. The other claims were also settled and 
put at rest by the award, the arbitrators having decided that for them 
nothing could be allowed. The United States having received the 
money, questions arose about the distribution of it. A part of it has 
been distributed under an act of Congress which has expired. There 
are about $10,000,000 yet to be distributed. The bill reported by the 
Judiciary Committee provides that “all claimants of the money ma 
sue in the Court of Claimsas in other cases,” and that said court 
render judgment “according to the 8 of justice, equity, and 
the la w of nations.“ These are the principles that govern such cases, 
and these principles undoubtedly can be better ascertained and ap- 
plied in such a court than in Congress. 
~. Upon these considerations I urge the passage of the bill of the 
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committee. The amendment of the gentleman from Maine is ob- 
jectionable because it seeks to deprive one class of claimants, the 
insurers, of rights which were expressly recognized by the arbitrators 
and adopted by them as the basis of their award, such rights as have 
never heretofore been denied inany general court of law or equity 
anywhere. No right, legal or equitable, is more fully sustained by 
all the authorities than the Fighe of an insurer who has paid for a 
lost vessel to take the place of the owner and succeed to all his ad- 
vantages. Tho notion that such aright can be taken away or im- 
paired by reference to the insurer’s profits in other cases is absolutely 
without support in law or eqnity or general usage. 

Theamendment of the gentleman from Ohiois objectionable because 
it recognizes as valid claims which were utterly rejected by the arbi- 
trators, for which they decided that nothing could be allowed and for 
which nothing was awarded, namely, claims for enhanced premiums 
of insurance. 

The United States has the power to confiscate all this money, to with- 
hold it from those for whom only it was paid, and apply it on any or 
all of the rejected claims, private or public; but we are bound in jus- 
tice, in equity, in honor, and in morals to pay the money upon 
the claims for which the United States received it, and for which Great 
Britain paid it. That duty will be fulfilled if the bill of the Judiciary 
Committee shall become u law. It will be violated if either of the pro- 
posed amendments shall become a law. 

There may besome special pleading in support of these amendments, 
but no sophistry can disguise the question. It is simply this: Shall 
we pay the money on the claims recognized and allowed by the arbi- 
trators, or upon claims rejected and disallowed? To this question the 
valid answer is the obvious one ; we are bound to apply the money to 
the claims on which it was paid and received. 

Mr. POTTER. I speak to this subject at the request of the chair- 
man of the Committee on the Judiciary. I agree with my colleague 
(Mr. LarHau] that the subject is one of the highest public impor- 
tance. It embraces difficult and complicated questions; questions 
upon which it is, I think, as easy to go wrong on first impressions as 
upon almost any public question I have met. I remember very well 
that I went wrong myself when my attention was first called to this 
subject. I remember, too, that in the first discussion I heard in this 
House about these Alabama claims my friend the late Mr. Kerr, than 
whom there was no purer nor wiser nor braver public man, declared 
that such had been his experience also. 

Our Government holds a fund received from Great Britain upon 
claims that it presented against that nation under the circumstances 
just stated by the gentleman from Indiana [Mr. BICKNELL] who has 
so succinctly and ably and judicially summarized this case; claims 
presented by the Government of the United States for losses to itself 
as sovereign and claims presented by it for losses suffered by indi- 
vidual citizens, presented on their behalf and at their request. 

Now, a citizen who has lost his property by the negligence of a 
neutral nation has a right to compensation, but no remedy. He can 
petition the neutral nation for p18) or he can ask his own govern- 
ment to apply for redress. In this matter our citizens did not petition 
Great Britain for redress. Some of them were about to do so when 
the President expressed the desire that all claims because of the 
negligence of Great Britain during the war should be presented by 
our Government itself. 

What, then, is the liability of our Government for the sum of money 
received upon au award for claims such as these? Does it hold the 
fund so received at its discretion, to give itaway to whom it chooses, 
governed only by its owm sense of what is best? Or does it hold it 
under any obligation, moral or otherwise, to give it to the persons 
upon whose claims it was collected ; or to account in any way to the 
persons in of whose losses it was paid? 

That minority of the Committee on the Judiciary, in the views 
they have presented in their dissent from the report of that commit- 
tee, have met this question fairly and frankly, They say that in 
respect of this fund the Government of the United States is under no 
liability whatever. They have cited to us the case of the English 

vernment, which collected from China a sum of money for debts 
dus from China to specific citizens of Great Britain, the principal 
claim being that of an Indian merchant which the agents of the 
British government, at the time they were pressing China for these 
claims, promised should be collected for him; and they tell us that 
the English courts held that Great Britain was not liable to be pro- 
ceeded against at law by any of those claimants whose debts had 
thus been recovered by the government from China, and notably not 
by the identical Indian merchant whom the British agents had most 
in mind when they pressed these claims. 

Now, Mr. Speaker, there was such a caso and such a judgment, but 
it seems to me, that the gentlemen in citing this case have failed to 
present the real ground of that decision. I agree that the English 
sovereign was not liable to be proceeded against by petition of right 
in respect to this money so collected of China; that she collected 
and held it as sovereign under no legal liability whatever; just so 
we hold the Alabama fund under no legal liability whatever. The 
sovereign of Great Britain in epee: of her subjects is under the 
general liability of a sovereign toall her people, but beyond that she 
is sometimes under special liabilities to some of her subjects because 

of money which she personally owes them, or because of some per- 
sonal obligation she may have come under to them, or because she 
has consented us to some one of her subjects to stand as a trustee of 


his property or estates. If the subject would proceed against her for 
some such specific claim in respect of which she stands under some 


rsonal liability to him, he may proceed by petition of right; but 
if a subject seeks relief in respect of some duty or right which she 
owes him not personally but as a sovereign and arising out of her 
action as sovereign, then her courts have no jurisdiction to hear such 
claim. She must determine it herself with the advice of her council. 

In that respect Great Britain is like our own Government. We 
have a Conrt of Claims in which the legal claims of our citizens 
Sianas the Government arising upon contract may be prosecuted. 
The Government has also duties to its citizens as a nation which can 
be enforced only by the Congress and in its discretion. J agree that 
this Alabama money is one of those things in respect of which the 
Government is not subject to any legal prosecution, and in respect of 
which it holds the money to be distributed only in the discretion and 
judgment of Con just as the sovereign held the money recovered 
from China for the debts of that nation to her subjects. But what 
is that discretion and duty? It is, I agree, the same discretion and 
duty, and no higher, as that under which the Queen of Great Britain 
held the manay paid under the Chinese treaty; a discretion to be 
exercised according to moral rights; to be exercised according to jus- 
tice; to be exercised acording to the natural rights of the claimants 
in respect of the fund she so vollected; a discretion to be exercised 
with the advice of her council instead of the judgment of her law 
courts. That is all, sir, the decision in this English case amounts to. 
Every one of the judges in that case, while declaring that the queen 
was not liable to be proceeded against by petition of right for money 
thus collected of China in her sovereign capacity, said also that she 
held it under her prerogative as a sovereign to be distributed by the 
advice of her council according to the moral rights to the fund 
of the respective claimants. Just so we of the Congress hold this 
fund to be distributed by the advice of each other and such other 
best advice as we may obtain, but to be distributed not according to 
caprice, but according to the moral right of the claimant for it, if there 
be any one having any moral right to any part of it. 

Now, whether there be any moral right in respect of the distribu- 
tion of this money, whether any one citizen can say, not that he has 
any legal right to it, but that he has a moral claim to any part of this 
money over any other citizen, depends upon what it was paid for. 

We all know the history of this fund. The United States claimed 
that by reason of the negligence of Great Britain we had suffered vari- 
ous losses, namely: First, the prolongation and increased cost of the 
war; second, the transfer ef our commerce by the effects of the war 
to the English flag; third, the enhanced premiums paid by our citi- 
zens for insurance. These were called the claims for indirect dosses. 
And we know the fate they met. They were declared by the judg- 
ment of the tribunal, and the unanimous judgment of it I believe, 
not to afford, neither of them, any just und of claim on tho part 
of our Government against Great Britain whatever. And not only 
was that the determination of the tribunal, but it was the determina- 
tion accepted both by the United States and by Great Britain. In 
the communication formally made to the tribunal upon the part of 
our Government it was declared that— 


United States, and may be excluded from all co: 
be made. 


That disposed, sir, and finally, of the indirect claims. We come, then, 
to the other claims presented by our Government, called the claims 
for direct losses. Now, what were the direct claims? Why, the claims 
because of the losses and damage sustained by citizens of the United 
States for their ships and goods which had been destroyed upon the 
high seas by these confederate cruisers, including as well es course 
the ships of the Government itself so destroyed as the ships of its citi- 
zens; and, beyond that, claims for damage to the owners of ships and 
goods because of the loss of prospective profits upon their ventures; 
all claims, however, arising from the destruction of enumerated ves- 
sels, Well, now, what was adjudicated in regard to these direct 
claims? First, that our Government was not entitled to recover for 
any loss that took place by the Sumter and several other vessels, 
whose names I have forgotten, that belonged in the same category 
with the Sumter; next, that sho could not recover for the expenses 
she had incurred in pursuit of the confederate cruisers; next, she 
could not recover for the losses occasioned by the Shenandoah be- 
fore she left Melbourne; and that in all these respects Great Britain 
was notin fault. And, finally, that Great Britain was liable for the 
losses occasioned by the Alabama, by the Florida, and by the Shen- 
andoah after she left Melbourne. 

So, sir, when you get down to that point in the decisions of the 
Geneva tribunal and to the further d tion of the tribunal that 
in estimating the losses occasioned by the Alabama, Florida, and 
Shenandoah after Melbourne they wonld not reckon anticipated 
profits and would allow for net freights instead of for gross freights, 

you get to a point at which every possible claim presented to the tri- 
unal had been disallowed and was eliminated, except only the claims 
for the one hundred and seventeen vessels and their cargoes begin- 


ning with the Adelaide and ending with the Zebra, presented by our 
citizens, (I do not now recall the number of vessels so claimed for and 
their names, but J use these for illustration,) and based upon our esti- 


1878. 


CONGRESSIONAL RECORD—HOUSE. 


147 


mate of the valuation of such ships and cargoes and claimed by our 
Government in consequence of such presentation. f 

Now, can any gentleman say that upon that state of facts this Gov- 
ernment stands under no omenon of duty and conscience to give 
this money to the owners of those ships and the goods which were 
laden on them? Does it not shock any man’s sense of right to hold 
that if oar Government should go to collect moneys due to its citi- 
zens from, if you please, Venezuela, and should succeed in getting in 
some $200,000 that that state owes upon its bonds to our people, scat- 
tered all over the United States, that it might then say to them, “We 
have collected this money in our sovereign capacity; we have it in 
our Treasury and shall pay it to whom we please. Instead of giving 
it to you we will give it to the poor Indians in the far West, who are 
much more in need of it than you bondholders, because you are gen- 
erally rich and have, as a whole, done well with your investments, 
however it may be with these Venezuela bonds.” Could Government 
decently do this? Has she any right to do anything else with the 
money so collected than to give it to the people for whom it was paid? 
Surely, upon every principle of reason and justice, no. Just so in 
this case it is to the persons interested in the ships and the cargoes 
specified before the tribunal and there allowed for, and the only claims 
there allowed for, that she ought to give the money paid to her be- 
cause of such allowance for the destruction of their property. 

But it is said there was not any specified allowance for ships and 
cargoes so provided. That is true. It is said there was instead a 
round and gross sum awarded; and that is true, And yet it is none 
the less true that such gross sum was allowed for ships and cargoes, 
and for nothing else. 

Why do I say this? Because it was for ships and cargoes destroyed 
by the inculpated cruisers and for those alone that the sum of 
$15,500,000 awarded was made up. We presented a list of say one 
hundred and seventeen ships, if that was the number—I repeat I use 
that number by way of illustration only—and we presented at the 
same time proofs of their value. Of course our people made proofs 
of value in war times when currency was low and the value of ships 
and goods might naturally and conscientiously then be stated at high 
rates. Great Britain also made an estimate of the value of those one 
hundred and seventeen ships and their cargoes which was much lower 
than our valuation; and when the tribunal had determined it would 
allow for ships and and nothing else, instead of taking proof 
as to their value it fixed that value and the amount of the allowance 
by taking the American valuation of the enumerated ships and the 
coro on them, and the English valuation of the enumerated ships 
and the cargoes on them and dividing the aggregate in two, and 
assuming the mean of the two alle valuations as the true valua- 
tion, which amounted, with some little special allowance to fishing ves- 
sels and some minordeductions, to the sum of 810,121,044. Then sub- 
sequently they added interest to the sum of money so allowed, and that 
interest was determined at 6 per cent., as we learn from Sir Alexander 
Cockburn’s opinion, and the tribunal thus reached as the amount to be 
allowed for these vessels and the sum of $15,409,289.69. Now, 
having got there, they awarded $15,500,000. Having got for specific 
vessels and specific cargoes and interest a valuation of $15,409,000, 
they allowed a round sum of $15,500,000, 

ow, it has over and over again been claimed that that differenco 
between the tribunal’s valuation of the ships and cargoes allowed for 
and the amount of the award left our Government at liberty to say 
that the money paid was the result of national claims, or at least not 
paid for individual at nein A 

Now, I venture to think that when every claim had been elimi- 
nated except the claims for ships and cargoes, aud when these claims 
had been paid to the Government, the fact that a receipt in fall was 
given by the Government made no difference in its liability to the 
owners of these vessels. Suppose I come to you with claims in be- 
half of A, B, C, and D; you satisfy me that A’s claim is bad, that B’s 
claim is bad, that C’s claim is bad, and I give them up; then you 
pay me the claim of D, and take a ea in full instead of a receipt 
specifying D’s claim particularly as paid. Does that alter the situa- 
tion at all? Can it change my liability to D in any way? Besides, 
there was a reason for the tribunal fixing a round sum and requiring 
a receipt in full. There was reason for declaring that the sum of 
$15,500,000 was paid for something besides these enumerated vessels 
and cargoes valued at $15,409,000. What was that something? Why, 
that there were or might be other vessels and other cargoes of the 
same class destroyed by the inculpated cruisers for which claims had 
not then been presented, but for which, upon the principles deter- 
mined by the tribunal, Great Britain would have been liable. What 
was meant by the award of that round sum was to close the door 
against any further presentation of claims of that sort—I mean the 
sort of claims allowed for. This explains satisfactorily the trifling 
difference between the sum actually due according to the estimate 
of the tribunal for ships and cargoes destroyed by the inculpated 
cruisers and the sum actually awarded. 

Now, when gentlemen say that this money thus paid for these one 
hundred and seventeen ships and their cargoes should go to pay en- 
hanced war premiums for which the tribunal declared Great Britain 
was not liable—a decision which we accepted—it seems to me they 
might as well ask to have this money applied to any other charitable 
purpose. The real losers in this war, in one sense, were the persons 
who paid the enhanced premium; but we are dealing with a sum of 
money paid by the government of Great Britain for losseg resulting 


from its negligence—not for charity; not for anything else but dam- 
ages for that negligence; and the losses so resulting from the negli- 
gence of Great Britain and allowed for were the losses of ships and 
cargoes which were destroyed. Not only was there no allowance for 
enhanced premiums of insurance, but this is one of the things for 
which it was expressly declared Great Britain was not liable; and 
that decision we accepted. So in regard to the exculpated cruisers. 
Some gentleman may say, “ The Shenandoah sailed into Mei bourne on 
a Sunday morning and sailed out on Sunday night, and it is very hard 
that a man who lost his ship by the Shenandoah on the Saturday 
preceding should not be compensated for that loss, while the man 
who lost his vessel by the Shenandoah on the following Monday is 
paid in full.“ It may be hard, but the difficulty is with the nature 
of the case. It was for letting the Shenandoah escape from Mel- 
bourne that Great Britain was held liable; and in respect to the 
destruction on the Saturday before she left there, it was one of those 
misfortunes for which Great Britain at least was not liable, and for 
the payment of which the money paid for the negligence she did 
commit in respect of enumerated ships can no more be diverted right- 
fully than could any other money. 

It is said, often and truthfully, that the amount of this award 
exceeds the just claim of the persons who upon the statement I have 
been making have alone any right to this money. That is so. Our 
ships were overvalued. They were overvalued, I assume, becanse the 
depreciation of our currency was then such that valuations made in 
it would from subsequent appreciation of the currency to par with 
gold give us too large a fund and would leave in our hands a fund: 
more than sufficient to pay the losses for which it was allowed. When. 
we have paid the losses for which it was allowed, we can then say 
what shall be done with the surplus; but Isubmit that until we dis- 
charge this duty we have no business to be giving the surplus away.. 
In my judgment, when that time comes the surplus ought to be cov- 
ered into the Treasury; but I believe also as regards the amount nec- 
essary to disc the claims of the persons interested in the ships 
and cargoes for which Great Britain paid this money it ought either to 
be paid to the men for whose property it was allowed or else it ought 
to be returned to Great Britain. 

Now, it is said that our Government constantly declared that it was 
not to be committed as to the mede of distributing this award. I 
agree that it declared it was not to be committed as to this; and it 
was not committed. It might bave been committed but for this decla- 
ration; but it was not committed. Why do I say it might have been 
committed? Because it so happens as matter of fact that this whole 
business of getting up claims against Great Britain by private parties 
was started and kept in motion mainly by the insurance companies. 
They are the people who began it; it was they who pressed the Gov- 
ernment; it was their claims that were sent forward; it was their 
counsel, Mr. Evarts, who became counsel before the tribunal for the 
Government; and it was precisely because the Government did not 
intend that the question which we are now speaking to, or rather 
which I shall presently speak to, should be prejudged that the Gov- 
ernment declared it would not have the mode of distribution settled, 
in the treaty. But that did not alterrights; that didnot change the 
ownership of the property for which the money was paid; that did 
not alter a man’s status in regard to the money recovered for his 
property, The mode of distribution has not been preadjudicated. 

We are here to-day to say what the mode ought to be. 

And let me say here, I look with some satisfaction upon the prog- 
ress of the House in that regard. I remember in the Forty-second 
Con 8, when I suggested that it should be referred to some court 
to distribute this fund on the principles of natural equity and jus- 
tice, I stood absolutely alone. No other member of the Judiciary 
Committee agreed with me about it. When I got into the Forty- 
third Congress I had agreeing with me there in my views of this ques- 
tion the gentleman from Vermont, that able and experienced jurist, 
Mr. Poland, the gentleman from Ohio, now president of the Erie Rail- 
way, Mr. Jewett, and my colleague from the Albany district, that elo- 
quent lawyer, Mr. Tremaine, now lately deceased, in all, four mem- 
bers of the Judiciary Committee. At last, in this Congress, and I may 
be pardoned if I feel some satisfaction in the fact that it is a demo- 
cratic Congress, the Judiciary Committee, by a majority of all its 
members, has reported a bill to refer the determination of this ques- 
tion to a court of justice, 

But we are told not to send this fund to any court of justice to be 
distributed, as in that event some insurer may get a portion of it who, 
on the whole, was nota loser by the war. at is not impossible. 
The struggle in regard to this fund has mainly been between tho 
insurers on the one hand, and the men who have claims for the pay- 
ment of enhanced war risks on the other. These claims for enhanced 
premiums have, I hear, largely gone into the hands of men who de- 
vote attention to them, for a share of what may be recovered on 
them; and they form a large and pressing interest, but none the less 
are entitled to consideration and justice. And the other claims re- 
main in the hands of insurers where they always have been, and 
they form another strong interest. Now, an insurance company is 
not entitled to any favor. No corporation, in my judgment, is enti- 
tled to any favors, but just so long as our laws permit the creation 
of these artificial persons, just so long are they entitled to justice 
nothing else, not to favor, hut to justice, and to that they are as much 
entitled as is any other citizen. 

Now what are the relations of 2 marine insurer to property destroyed 
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upon the high seas. They differ from the relations of an ordinary in- 
land insurance against fire. The usual contract of marine insurance 
is that in case of loss the insurer will, if called on to do so, pay a fixed 
sum and take the property insured. I have a ship valued at and in- 
sured for $100,000 which is sunk by collision with another vessel and 
I abandon my ship over to the insurance company and take my 
$100,000, and the nen to my ship sunk in the bottom of the ocean 
and the right to collect her loss of the ship that sunk her both go to 
tho insurance company. If they can recover the ship or da for 
her loss they are to keep them, and if it should only cost two or three 
thonsand dollars to raise the ship, so much the better for the insurer 
under the contract. Just so, their right to this fund, so far as they 
have any right at all, arises solely from the fact that by their con- 
tracts with the owners of the ships they bonght some of the ships 
destroyed by the inculpated cruiser, and by their contracts with the 
owners of ng Da bought some of the cargoes laden on such ships. 
And just so far as they have not done that they cannot have any 
right in respect of this fund at all. 

t is said the owners of ships and of cargoes ought in some cases 
not to be paid out of this fund because they made a profit out of the 
business connected with insuring ships in war times and therefore 
they were not losers by the war. The fallacy lies in the sense of the 
word “ loser.” J am a merchant in New York, if you please, engaged 
in trade, in silk or tea; my warehouses are full of goods when a war 
breaks out, a ship of mine on the high seas is captured by one of the 
ernisers escaping by the negligence of Great Britain, yet the effect 
of the war in putting up the prices of my stock is such that I have 
absolutely gained in respect of my whole property, so that I am better 
off notwithstanding the loss of this ship because of the war than 
before; but am I not a loser of my ship for all that, and is Great 
Britain any less liable to me on that account? here. What sort 
of reply would it have been for Great Britain to answer us at the 
tribunal of Geneva, Why, gentlemen, your ship-owners were paid for 
their ships by the insurers and the business the insurers were enabled 
to carry on because of our negligence was such that they actually 
made by the war instead of losing, and therefore you ought to recover 
nothing? That is exactly what the counsel for Great Britain did 
urge, and what the tribunal repudiated. It is exactly what every 
man under the circumstances must see should be repudiated, because 
the question is, who lost by the negligence of Great Britain and what 
was his loss, not whether he gained or lost by the war. 

Suppose my horse bas been stolen and some one should bet me one 
hundred dollars to five dollars that my horse will not be recovered 
within the next fortnight. I make the bet with him and my horse is 
not recovered and the hundred dollars, the full value ef the stolen 
animal, is paid to me. Suppose, too, that two years afterward the 
horse should turn up iu a remote part of the conntry and I say to the 
person having him, give me back my horse which has been stolen from 
me. Suppose then he should answer no, you have been paid through 
your wager all that your horse was worth and I am no longer bound 
to return him. Would we not all say that such an answer was intol- 
erable nonsense ? 

And just so it is in regard to these insurance companies. I do not 
believe that at the time anybody supposed that Great Britain would 
ever pay a dime for their losses. I believe the first who conceived 
the idea of getting money from Great Britain for these losses was 
these very insurance companies, and it was their luck that the money 
was recovered just as it would have been my Inck in the case sup- 
posed had I found my stolen horse. The profit in either case belongs 
to the owners of the property, not by favor, but by right. 

I happen to have in my district one man who was interested in this 
fund. He was a large trader to the East Indies, and he took it into 
his head early in the war that the premium for war risks was too high 
and he decided he would be his own insurer. W he opened 
un account with himself as an insurer. On one side of the account he 
charged himself with the premiums which he would have paid to the 
companies for insurance, and on the other side he credited that ac- 
count with the losses of any of his ships. He lost, I think, one ship, 
and he told me that the upshot of his account was that it showed a 
profit. The insurance that he charged against himself amounted asa 
whole to more than the value of the ship that was lost But when we 
passed the first Alabama claims bill he marched straight down here 
and collected the money for that same ship that was lost, notwith- 
standing the profit of his account as insurer. 

But if instead of insuring himself he had been insured by a neigh- 
bor, neither he nor that neighbor could, according to the minority of 
this committee, have recovered anything for the lost ship. Is that 
right 

Row, the question whether a claimant was insured or uninsured 
does not concern us. Does the money which we have belong to the 
owners of the ships that were lost, is the question? If so, then it 
should go to the parties interested, whether they carried on their 
business of sailing ships and carrying goods or insuring them wisely 
or unwisely, whether they were fortunate at it or unfortunate. That 
is a matter beyond the reach of Congress to adjust, or ought to be. 

I say it ought to be beyond the reach of Congress to adjust, for 
Congress should legislate by right and not by favor. In this minority 
report there is a declaration that if this fund is left for Congress to 
distribute, it never will be distributed to these insurers, whereas if 
the question goes to a court it may be so distributed to them. 

Now I venture to say that is no reason for not sending the fand to 
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the courts to be distributed. The very first duty of a government is 
to do justice. Tou do not want a government to do favors. Men can 
get favors without the help of government. We can get along with- 
out any sort of government if we are to go only on the principle of 
favor. We represent the eyes of the figure of Justice as bound so that 
she may not distinguish those she loves from those she hates. Tomy 
mind one of the worst governments to be conceived of would bea pop- 
ular government withont limitation that left three hundred or four 
hundred gentlemen assembled together here the power to dispose of 
the money in the Treasury without regard to right and with refer- 
ence only to favor. I appeal to every man within the sound of my 
voice to say Whether month by month and year by year he does not 
become more and more convinced that there is not on the face of the 
earth so respectable a body as this less fitted to administer justice 
according to right and to law. 

I therefore favor the transmission of this fund to some independent 
tribunal to distribute this fand in cold blood according to right, and 
according to nothing else but right. 

If that should result in those being paid ont of the fund whom I 
think should be paid it will be well. But if not, and if the courts 
should give this fund to those who have, I think, no right to it, none 
the less we have done our duty and done the best we can when we 
refer the matter to a proper tribunal to be disposed of upon princi- 
ples of natural equity and justice. 

And here let me add one word about the danger which must follow 
from holding that this money was paid for vor beara bat ships and 
cargoes destroyed and that it may be distributed to any but the 
owners of such ships and e To do that will be to leave it 
open to be said that after all the indirect claims were not disallowed, 
and leave Great Britain and all other nations hereafter to insist when 
we are negligent as neutrals that we must pay such indirect as well 
as direct losses. No, let us stand by the award and refuse to pay 
what the tribunal declared was not to be allowed, and pay the fund 
to those only to whom a court of justice may find it in morals and 
equity belongs. 

ORDER OF BUSINESS, 

The SPEAKER. With the consent of the gentleman from Kentucky 
(Mr. Knorr] in charge of this bill, it will be allowed to go over until 
to-morrow after the reading of the Journal, and the Chair will recog- 
nize one or two gentlemen who have matters to present. 

Mr. KNOTT. I have no objection to that. 

There being no objection, it was so ordered. 


REORGANIZATION OF THE ARMY. 


Mr. BANNING, from the joint committee of the two Houses upon 
the subject of the reform and PEER EN of the Army, submitted 
a report, accompanied by a bill (H. R. No. 5499) to reduce and reorgan- 
ize the Army of the United States, and to make rules for its govern- 
ment and regulation. 

The bill was read a first and second time, with the accompanying 
report ordered to be printed, and made a special orderin the House, 
as in Committee of the Whole, for Thursday, the 9th of January next, 
after the morning hour, and from day to day until disposed of. 


EXCUSE FOR ABSENCE. 


Mr. ATKINS. I desire to announce that my colleague, Mr. HOUSE, 
is detained from the House to-day by reason of sickness in his family. 


CHARLES P. BIRKETT, INDIAN AGENT. 


Mr. BAKER, of Indiana. Mr. Speaker, by the unanimous instruc- 
tion of the Committee on Appropriations, I report a bill which I desire 
to be put on its passage at the present time; but before that is done 
I would like to be indulged, if it be in order, in a word of explanation. 

The SPEAKER. The bill will first be read. 

Mr. FINLEY. I reserve the right to object. 

The SPEAKER. The right to object will be reserved. 

The Clerk read as follows: 

A bill (H. R. No. 5500) to repeal so much of the sundry civil ees act for 


the year Bey une 30, 1879, as appropriates to Charles P. Birkett, the sum of 
$32,505.71, late Indian agent at Ponca agency, Dakota. 


Be it enacted, de., That so much of an act entitled An act making appro ria- 
tions for sundry civil expenses of the Government for the fiscal year end 

30, 1879, and for other purposes, approved June 20, 1878," as is in the words follow- 
ing, that is to say, to pay to Charles P. Birkett the sum of $32,505.71, to reimburse 
the said Birkett, late United States Indian — for amount expended by him for 
the benefit of the Indians at Ponca agency, Dakota,” be, and the same is hereby, 
re] 


The SPEAKER. The gentleman from Indiana desires to make a 
statement, after which the Chair will ask for objections. 

Mr. BAKER, of Indiana. I desire te occupy the time of the House 
but a single moment. At the last session of Congress a subcommittee 
of which I was a member had occasion to investigate this claim; and 
npon our recommendation it was not placed in the sundry civil appro- 
priation bill by this branch of Congress. 

Mr. EDEN. I would like to ask the gentleman a question. 

Mr. BAKER, of Indiana. Certainly. 

Mr. EDEN. I would like to know why the committee allow claims 
of this character to get into the sundry civil appropriation bill, as 
they do not 3 belong there? 

Mr. BAKER, of Indiana. If the gentleman will give attention he 
shall understand. 

Mr. EDEN. That is what I want to know. 

Mr. BAKER, of Indiana. I had said that a subcommittee of which 
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I was a member had investigated at the last session of Co this 
claim, and on a report that it was believed to be frandulent in char- 
acter it was not placed by this branch of Congress in the sundry 
civil appropriation bill. 

Mr, EDEN. I think, Mr. Speaker, that if the gentleman had at 
the time made that fact known we should have defeated the snndry 
civil bill rather than pass it with that fraudulent claim in it. 

Mr. BAKER, of Indiana. I desire to say that personally I had no 
knowledge of the fact that this item of appropriation remained in 
the bill after the conference had been had ; or I myself, if I had been 
present, should have objected. 

Mr. FINLEY. Will the gentleman permit me 

Mr. BAKER, of Indiana. I decline to yield at present. 

Mr. FINLEY. I reserved the right to object; I insisted that that 
right should be reserved. Now I simply desire to ask the gentleman 
one question; and if it is answered favorably I shall not object; 
otherwise I shall. Will the gentleman yield for a question? 

The SPEAKER. The gentleman from Ohio reserved the right to 
object; but the objection must be absolute, not conditional. 

Mr. FINLEY. understand the gentleman to yield to me for a 
question. 

Mr. BAKER, of Indiana. Certainly; I have no objection. 

Mr. FINLEY. I desire to ask the gentleman how this appropria- 
tion came to be inserted in the sundry civil bill if it is frandulent ? 

Mr. BAKER, of Indiana. If gentlemen will try to restrain their 
impatience until I shall have proceeded a little further, I trust they 
will be able to understand how this thing occurred, so far as I am 
permitted to make the statement in accordance with parliamentary 
usage. I do not desire to transgress the rule in that respect. 

I was about to say, when interrupted by three or four gentlemen 
on the other side, that this subject had been investigated and rejected 
by the committee. I may say that this item of appropriation was 
first sought to be placed on the deficiency bill when under considera- 
tion by the Committee on Appropriations of this House. It was, 
however, rejected, and did not 50 into that bill. It was then sought 
to be placed on the sundry civil appropriation bill, but by the unan- 
imous voice of the Committee on Appropriations of this House it found 
no place in that bill. It was placed in the sundry civil appropriation 
bill elsewhere after the same had p this House. 

Mr. FINLEY. Where? That is what I want to know. 

Mr. BAKER, of Indiana. I am not permitted to say where, but 
everybody knows. 

Mr. EDEN. If the gentleman will allow me 

Mr. ATKINS. I hope the gentleman from Indiana will be permit- 
ted to complete his statement. 

The SPEAKER. The Chair thinks the gentleman should not be 
interrupted except by his own consent. 

Mr. BAKER, of Indiana. I desire to say that I will not yield to 
further interruption until I have completed my statement. Then if 
any pertinent and legitimate question is asked and I am permitted to 
retain the floor, I shall be very happy to answer it. 

I say that this amendment was placed in the sundry civil appropria- 
tion bill elsewhere. The circumstances under which it was placed 
there and the influences that were brought to bear to place it there, 
I know nothing about except by common rumor. It is sufficient for 
me to say, however, that it is to-day embodied in the law of the land; 
and that without any fault of the Committee on Appropriations of this 
House and without any fault on the part of the House members of the 
committee of conference had on the bill, as I believe. 

Having been informed by the Commissioner of Indian Affairs at an 
early day after the commencement of the present session of Congress 
that the Department had further evidence than was possessed last 
summer that this item in the bill was fraudulent from top to bottom, 
the Committee on Appropriations adopted a resolution requesting that 
all the evidence and all the facts bearing on the subject, in possession 
of the Indian Office or the Treasury Department, should be laid before 
the committee. That has been done and R voluminous mass of evi- 
dence is presented. A subcommittee consisting of two members of 
the Committee on Appropriations have given that evidence a patient 
and thorough examination, and they have reached the conclusion 
that this claim is wholly fraudulent. In this conclusion they are 
sustained by the unanimous judgment of the Committee on Appro- 
priations of the House. It seems to me that it is sufficient for the 
present, without undertaking to determine now or here who is re- 
sponsible for the near consummation of this fraud which is sought 
to be perpetrated upon the Treasury, for us to pass this bill at once 
and prevent further mischief. When advised by the unanimous judg- 
ment of one of the committees of the House that a fraud is liable to 
be consummated unless we act, we should, it seems to me, instead of 
undertaking to hunt around to find out who may be at fault for this 
item getting into the sundry civil appropriation bill, pass this bill 
promptly that it may ge to the other end of the Capitol to receive 
are riot tek Mc Speaker, for the Ë retail rts th 

am not here, Mr. er, for urpose of retailing reports that 
have come to me. I have no e dene e to make. It is sufficient to 
say that I have gone through the mass of evidence presented from the 
beginning to the end, and that in m ee e a more unmitigated 
swindle was never attempted to be fo on an appropriation bill, 
or a more unblushin robbery ever attempted to be perpetrated by 
plundering the — treasury. I do not desire, Mr. Speaker, to go 


into the details, giving the items of evidence and the statements of 
fact. These are all before our committee. Isimply desire now to ask 
the House to em this bill and to pass it at once. 

5 R. Is there objection to the present consideration of 

e bi 

There was no objection, and the bill was read a first and second time. 

Mr. HEWITT, of New York. If my colleague on the committee 
will yield to me a moment I will add a word of explanation. 

Mr. BAKER, of Indiana. With pleasure. 

Mr. HEWITT, of New York. When this claim came before the 
Committee on Appropriations it was unanimously rejected upon the 
pane that it was a claim and not an audited account and had never 

n favorably reported by the Committee of Claims. It reappeared 
when the sundry civil bill came from the Senate in the shape of a 
Senate amendment. That amendment was non-concurred in by the 
House. It went to the committee of conference, and in the commit- 
tee of conference, I think I violate no parliamentary usage by saying, 
the House committee were unanimously opposed to its passage. 

You remember that the sundry civil bill was in conference commit- 
tee for nearly three days, almost day and night. It was necessary to 
arrive at some adjustment of the terms. At that time the conference 
committee on the part of the House had no knowledge the claim was 
fraudulent. They only knew it had not been properly adjudicated. 
On the other hand, they were assured the claim was a just claim, and 
the Senate committee assumed the responsibility of that fact. I do 
not think I can go further than that. And in the final arrangement 
of items this was allowed as one placed in by the Senate and the re- 
1 for which was assumed by the Senate conference com- 

e. 

Mr. ATKINS. Exclusively. 

Mr. HEWITT, of New York. Exclusively. 

Of course every gentleman knows that in the adjustment of a bill 
involving more than $20,000,000 it is absolutely necessary that the 
committee of each House shall have some power and some discretion, 
and the item was included without the slightest know] on the part 
of the conferees of the House that there was anything fraudulent in 
it, and it is not to be imagined that the Senate committee believed it to 
be other than just. Nevertheless it now wera to have been fraudu- 
lent, and I have no doubt the Senate will be just as prompt and just 
nd 1 7 10 to undo the mischief as this House ought to be, and I trust 

Mr. EDEN. Let me ask the gentleman a single question. 

Mr. HEWITT, of New York. Certainly. 

Mr. EDEN. I wish to ask the gentleman from New York whether 
it is not a violation of the rules of the House to admit a private claim 
in a general appropriation bill? 

Mr. HEWITT, of New York. I am not so well advised as to the 
rules of the House as the gentleman who asks the question, If, how- 
ever, it be against the rules of the House, they were not violated in 
Sa case, because the Appropriation Committee did not allow the 
claim. 

Mr. ATKINS. If that is the rule I will answer the gentleman that 
it is violated very often by the House. 

The SPEAKER. The Chair is not aware there is such a rule. 

Mr. ATKINS. It is a good one, though, if it did exist. 

The SPEAKER. The question now recurs on the engrossment and 
third reading of the bill. 

The bill was again read. 

Mr. FINLEY. The gentleman from Indiana has yielded to me for 
a moment. Isimply desire to say, in order to put myself right on the 
record, that the reason of my reserving the right to object until the 
gentleman from Indiana had answered the questions addressed to 
him, was not because I was op to his bill; on the contrary I am 
very much in favor of it. But I understood from the remarks of the 
ek leman from Indiana that he implied that this had got on this 

ill by the action of the conference committee, and I desired to bring 
that matter out that we might have an understanding in regard to 
it. It has been fully explained to my satisfaction by the gentleman 
from New York. 

Mr. CONGER. I did not understand from the gentleman from In- 
diana whether this was repo: from a committee. 

The SPEAKER. It is a unanimous report from the Committee on 
Appropriations, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BAKER, of Indiana, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. SMITH, of Pennsylvania, I report from the Committee on Ap- 
propriations a substitute for the bill (H. R. No. 5484) making appro- 
pengu for the payment of invalid and other pensions of the United 

tates for the year ending June 30, 1850, and move that it be re- 
ferred to the Committee of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. SMITH, of Pennsylvania. I now move that the House resolve 
itself into Committee of the Whole on the state of the Union to con- 
sider the pension appropriation bill and the substitute therefor. 


150 CONGRESSIONAL 


RECORD—HOUSE. DECEMBER 12, 


The motion was to. a 
House accordingly resolved itself into the Committee of the 

Whole on tho state of the Union, Mr. BLACKBURN in the chair, and 
proceeded to consider the bill (H. R. No. 5484) making appropriations 
for the payment of invalid and other pensions of the United States 
for the year ending June 30, 1880, and the substitute therefor reported 
from the Committee on Appropriations. 

The CHAIRMAN. The substitute (H. R. No. 5501) will be read. 

The Clerk read as follows: 


Be it enacted, & c., That the following sums be, and the same are hereby, appro- 
priated, out of any money in the ry not otherwise appropriated, for the pay- 
ment of pensions for tho fiscal year ending June 30, 1880, and for other purposes: 

For pensions for Army invalids, for widows, minors, and dependent relatives, for 
survivors of the war of 1812, widows of the war of 1812, and for fees of examining 
surgeons, $28,600,000, as provided by the several acts of Congress: Provided, That 
a feo of $1, and no more, 1 be paid to the examining surgeon for each examina- 
tion of a pensioner, as provided by law, except when the examination is made by a 
board of surgeons. in which case the fees now allowed by law shall be paid: And 
provided further, That the amounts expended for each of the above items shall be 
accounted for A 

For pay and manne for salary, fees for preparing vouchers, rent, fuel, light, 
and postage on official matter directed to tho Departments and bureaus at Wash- 


ington, $225,000. 

or Navy pensions to invalids, widows and dependent relatives, and for fees of 
examining surgeons. $533,500, as provided by the several acts of Congress: Provided, 
That the ap riations afi d for Navy pensions. and other expenditures under 
that head hall be paid from the income of the 3 fund, so far as the 
same may be sufficient for that purpose: And provided Further, That the amount 
expended for cach of the above tems shall be accounted for separately. 


for anc-allowances for , fees for preparing vouchers, rent, fuel, light, 
and Staa on official matter directs to the Departments and bureans at Washing- 
ton, . 


SEC. 2. That any unexpended balances in the items of a 1 contained in 
the act making a priations for the payment of invalid end other pensions of 
the United 8 ‘or the year ending June 30, 1879, may be epplicd to the payment 
of such other items as may be found deticient under the appropriations provided 
for in the said act. 
Mr. TOWNSHEND, of IIlinois. I offer the following amendment : 
After line 36 insert: 
That section 4717 of the Revised Statutes be, and the same is hereby, repealed. 
Mr. SMITH, of Pennsylvania. I make the point of order on that 
amendment. : 3} 
The GHAIRMAN. The gentleman will state the point of order. 
Mr. SMITH, of Pennsylvania. Let the section be read. I do not 
know precisely what it is, but this is new legislation and unless it is 
in the direction of retrenchment it is subject to the point of order. 
Mr. TOWNSHEND, of Illinois. I have here the section of the Re- 
vised Statutes to which the amendment refers. Iask the Clerk to 
read it. 
The Clerk read as follows: 
Sec. 4717. No claim for pension not prosecuted to successful issue within five 
from the date of filing the same shall be admitted without record evidence 
m the War or Navy Department of the injury or the disease which resulted in 
the disability or death of the person on whose account the claim is made: Pro- 
vided, That in any case in which the limitation prescribed by this section bars the 
further prosecution of the claim, the t may present, through the Pension- 
Office, to the Adjutant-General of the Army, or the Surgeon-General of the Navy, 
evidence that the disease or injury which resulted in the disability or death of the 
on whose account the © is mado originated in the service and in the 
fine of duty; and if such evidence is deemed satisfactory by the officer to whom 
it may be submitted, he shall cause a record of the factso proved to be made, and 
a copy of the same to be transmitted to the Commissioner of Pensions, and the bar 
to the prosecution of the claim shall thereby be removed. 


Mr, SMITH, of Pennsylvania. My point of order is that this is 
new legislation and not in the direction of economy. 

Mr. TOWNSHEND, of Illinois. I am surprised that the gentleman 
from Pennsylvania, representing as he does the republican party, the 
vaunted friend of the soldier, should raise a question of order upon 
that section of the Revised Statutes. It is that section which 
flooded this House with bills of relief for pension applicants who are 
deprived of meritorious claims by the section I desire repealed. 

There were eighteen hundred such bills introduced in the last ses- 
sion, and the chairman of the Committee on Invalid Pensions informs 
me a very large majority of them have been brought here in conse- 
quence of that section. 

I wish to say farther that the Adjutant-General and the Commis- 
sioner of Pensions kave recommended that that section be re ed. 
If repealed, we will avoid a considerable amount of special legisla- 
tion as well as open the door for claimants to obtain settlements in 
the Pension Office of just claims. 

I believe, sir, the amendment is germane to the Dill. This ques- 
tion I know has been debated in past sessions, and I believe it has 
been decided both wa I-know there have been amendments of 
the same nature o to other kinds of bills which have been sus- 
tained over points of order similar to the one now made. I have 
introduced amendment at this time mainly because, owing to the 
shortness of the session, it is REN Leone to pass an 5 
bill for this purpose through both Houses. I know this bill will 
pass, and before the adjournment I desire to couple this amendment 
to it in order that its passage may be assured. Iam sure a 0 
majority of the members here have sufficient regard for disabled sol- 
diers to favor the repeal of this law. Its repeal will allow an oppor- 
tunity for doing justice to those entitled to pensions. Under the 
construction placed on that statute by the Adjutant-General’s Office 
and the Commissioner of Pensions no soldier can obtain the removal 
of the bar it forms unless a record of his disability had been made 
at the War Department during his service in the Army. 


Mr. SMITH, of Pennsylvania. I rise to a question of order. My 
friend from Illinois is discussing the merits of the amendment, and 


not the point of order raised by me. 
ees 5 NGER. I submit that points of order were not reserved on 
s bill. 

The CHAIRMAN. The gentleman from Michigan is mistaken. 
All points of order were reserved. 

Mr. TOWNSHEND, of Illinois. I will endeavor to make my re- 
marks pertinent to the point of order. Under the construction placed 
upon that section by the Adjutant-General no soldier is able to obtain 
a removal of the bar for the reason that officer has in effect decided 
that he has no power to make or amend the soldier’s record in his 
office, notwithstanding the language of the section is plain, as it 
appears to me, and makes it his duty upon satisfactory evidence pre- 
sented to him to make a record in conformity with the facts as proven. 
The language of the section reads: 4 

And if such evidence is deemed satisfactory by the officer to whom it is sub- 
mitted, he shall cause a record of the fact so proven to be made. 

The Adjutant-General and the Pension Office demand record evi- 
dence of disability haying been incurred in the line of the soldiers 
duty, and by their construction they disregard any evidence except 
a record made during the time of the soldiers service. Such a con- 


struction is not warranted by either the spirit or letter of the law, 
and defeats the liberal and patriotic of Con toward 
any a soldier 


the crippled and disabled soldiers of the ublic. 
became diseased in the line of his duty in the service who did not 
go into a hospital or report his condition te a eon of the Army. 
He may have incurred his disability in prison while a captured SAR 
dier. In many instances at the beginning of the war the records 
were imperfectly or carelessly kept, and perhaps either by omission 
of duty on the part of the hospital stewards or the casualties of war 
the record was either not made or was destroyed; and after the war 
closed there were soldiers of high spirit who, notwithstanding their 
disability had been incurred in the service of their country, were too 
proud to become 3 as long as by manual labor they could 
keep the lean wolf of hunger from their door; but old age haying 
overtaken them or their disability growing worse, and being thereby 
deprived of the ability to obtain bread, they have called upon their 
Government for the provisiohs so bounteously made for them by Con- 
gress; and notwithstanding they can prove by their comrades or other 
satisfactory evidence that their disabilities were incurred in the line 
of their duty—the disability may not be thus proven in the technical 
sect of the medical schools, but in such language as will easily 
disclose the nature of the disability—yet because of the construction 
placed on the law by these officers the soldier and his family are left 
to suffer in want and penury. The poor soldier may have won glory 
upon the battle-field, but he is sent to the almshouse for his reward. 

I could mention other instances not arising because of this section, 
where it is believed the policy of the Department tends to defeat meri- 
torious claims for pension, but I will not now go into further detail. 
The officers of the Government may not be censurable ; they perhaps 


are governed by mistaken zeal. I will leave others to judge of their 
motives. But their construction of the law renders this legislation 
nec 


essary. 
Now in regard to the point of order, I insist it is not well taken, 
because this ame ndment is in line with the a pare pro in 
this bill, and‘it is therefore germane. The bill under consideration 
is for the purpose of making provision for the payment of pensions. 
Surely this amendment is legislation of the same nature. 

And I desire to say this in conclusion, that, as an American citizen 
and a democrat, I am proud of the fact thatsince the democratic party 
has obtained ascendency in this House there never has been any ob- 
struction made by them to the yo of any bill recommended by 
committees making appropriations for soldiers. The promptness 
with which they have disposed of the liberal appropriations for pen- 
sions commands the admiration of all friends of the soldiers. There 
have been fierce contests here over appropriation bills for other pur- 
poses in which this side of this Chamber has insisted on retrenchment, 
but no reduction has been demanded in appropriations for pensions. 
This side of the House deserves commendation for the liberality and 
zeal with which it has supported legislation in the interest of soldiers 
engaged in all wars waged in behalf of our Government, thereby 
refuting every accusation against the democratic party of want of re- 
gard for the interest of the soldier. And I must not omit to express 
my admiration for the gallantry of members from the Southern States, 
who, Borm ee eF fought on the other side in the late war 
and met the Union soldiers as foes on the battle-field, have, with lib- 
eral and manly hearts, cast their ballots solidly in favor of rewarding 
the Union soldier for his sacrifices and services. They have on every 
occasion come with alacrity to the support of every bill of this kind. 
It is said the South is solid. She is solid on many things. She has 
been solid in her support on this floor of liberal a eh ne for 
the Union soldier. The only obstruction I have found in this Congress 
to legislation in behalf of the soldier has been interposed by the other 
side of this House. 

Mr. SMITH, of Pennsylvania. I mustcall the gentleman to order. 
He is not discussing the point of order. 

Mr. PHILLIPS. I desire to make a parliamentary inquiry. I un- 
derstood the Chair to say that all points of order had been reserved 
upon his bill. The proposed amendment I understand to be in the 
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nature of a substitute for the bill. d 
points of order have been reserved on substitutes ? 


I would inquire of the Chair if 


The CHAIRMAN. The Chair does not think that alters the case 
at ull. The substitute is in the nature of an amendment to the bill. 

Mr. PHILLIPS. It is a new bill. 

Mr. CONGER. I ask the Chair to have reference made to the record 
to see what was done. I think the Chair must be mistaken. 

The CHAIRMAN. The Chair stated in the first instance, in answer 
to the gentleman from Michigan, [Mr. ConGer,] that he, the Chair, 
was informed by the Clerk that all points of order had been reserv 
npon this bill by the gentleman from Ohio, [Mr. Foster. ] 

Mr. CONGER. I wish the Clerk would examine and see if that 


is so. 

The CHAIRMAN. The Journal has been sent for. 

Mr. EDEN. I hope the gentleman from Michigan [Mr. Concer) 
will not insist upon his point ef order. 

Mr.CONGER. “Thegentlemanfrom Michigan” has made no point 
of order. The gentleman from Illinois, [Mr. EDEN, ] in his eagerness 


to say something, has violated a little the courtesies of the House. 
[Laughter. 
The CHAIRMAN. The Clerk will now read from the Journal what 


he has there recorded, 
Mr. McMAHON. I desire to offer an amendment, 
The CHAIRMAN. A point of order is now pending. The Clerk 
will read from the Journal the record upon this subject. 
The Clerk rean as follows: 
tions, reported a bill (H. R. 


Mr. A. Here SMITH, from the Committee on A 
5 — of invalid and other pensions of 


No. 5484) making appropriations for the pa: 
the United States for tha: year ae June 30, 1880; which said bill was read twice, 


committed to the Whole Honse on the state of the Union, and ordered to be printed. 
Mr. FOSTER reserved all points of order on said bill. 


Mr. SMITH, of Pennsylvania. Iam not going to discuss the merits 
of the bill, or to inquire into the merits of the amendment now pro- 
posed to be offered. It is sufficient for us to know that there is a bill 
similar to this amendment now pending before the Committee on 
Invalid Pensions, Let that committee do its duty and report as 

romptly as possible, and then the bill can come up before the House 
or discussion. I am instructed to press this bill without allowing it 
to be incumberod with these foreign amendments. 

Mr. CONGER. By whom is the gentleman instructed ? 

Mr. SMITH, of Pennsylvania. By the Committee-on Appropria- 
tions. 

Mr. CONGER. Then, of course, the instruction comes from the 
democratic majority. [Laughter.] 

Mr. MCMAHON. I call for the record upon that point. I think the 
record will show that every member of the Committee on Appro- 
priations voted for this bill. : 

The CHAIRMAN. The point of order raised by the gentleman 
from Pennsylvania [Mr. SMrra] imposes upon the Chair the simple 
duty of deciding whether the amendment of the gentleman from 
Ilinois [Mr. TOWNSHEND] is admissible upon this bill. Without 
intending to express any dissent from the views expressed by the 

gentleman from Illinois [Mr. TOWNSHEND] as to the propriety of 
repealing the section which he proposes to amend, the Chair holds 
that unquestionably the amendment is not in order upon this bill, in 
that it does change existing law and does not formally, upon its face, 
retvench expenditures. 

Mr. CONGER. In order to test the sense of the gentlemen on the 
other side I appeal from the decision of the Chair. I desire to see 
how sincere the gentlemen are. 

The CHAIRMAN. The gentleman from Michigan [Mr. Concer] 
appeals from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the House ? 

The question was taken; and upon a division there were—ayes 140, 
noes 2. 

No further count being called for, the decision of the Chair was 
sustained. 

Mr. MCMAHON. I offer an amendment which I enn hardly say 
changes existing law, but it may change an existing practice, a prac- 
tice which I hope gentlemen on the other side will not insist on per- 
petuating by raising a point of order if the amendment be amenable 
to such a point. Let the amendment be read. I think it will speak 
for itself. 

The Clerk read as follows: 

Sec. —. No pensioner’s name shall be stricken from the rolls nor shall his pension 
be reduced without previous notico to tho pensioner; and whenever the Commis- 
sioner of Pensions has reason to believe thet a pension should be discontinued or 
reduced ho shall first give a hearing to the pensioner and permit an examination of 
the testimony upon either side, and be shall receive and consider farthor testimony 
offered in rebuteal, subject to his power to suspend payment during such Bay 
And in all applications for pension or bounty the petitioner or his attorney 
have a right to inspect all testimony or reports concerning his claim that may be 
on file in the Department. . 

Mr. SMITH, of Pennsylvania. I make the point of order that this 
5 is not in the direction of retrenchment and changes exist- 
ing law. 

Phe CHAIRMAN. Does the gentleman from Ohio [Mr. MCMAHON] 
desire to be heard on the point of order? 

Mr. MCMAHON. I ask the gentleman from Pennsylvania to show 
me any statute or provision of law that authorizes the present prac- 
tice. 


Mr. SMITH, of Pennsylvania. It is incumbent on the gentleman 
to show that his amendment does not change existing law. The gen- 
tleman asks us to adopt a provision of law which will change a prac- 
tice in the Department. 

Mr. MCMAHON. It may change an existing practice; but suppose 
the law does not authorize the practice. 

Mr. ATKINS. This amendment proposes to make a new law on 
the subject, therefore it changes existing law. 

Mr. SMITH, of Pennsylvania. The amendment is precisely similar 
to a bill which the gentleman introduced and had referred. 

. MCMAHON. I think the gentleman from Pennsylvania, on 
consideration, will withdraw his point of order. 

The CHAIRMAN. Does the gentleman insist on the point of order? 

Mr. SMITH, of Pennsylvania. Yes, sir. 

The CHAIRMAN. Does the gentleman from Ohio desire to be heard 
on the point of order? 

Mr. MCMAHON. Yes, sir. 

Mr. SPRINGER. I ask the gentleman from Pennsylvania to with- 
draw his point of order. It will do no harm to allow the amendment 
to pass. Certainly it is in accordance with justice. 

r. SMITH, of Pennsylvania. This very proposition is now before 
the Committee on Invalid Pensions; and there is a controversy be- 
tween the committee and the Commissioner of Pensions as to the 
1 of sete Sie 

r. SPRINGER. There ought to be no controversy. 

Mr. MCMAHON. I believe I have the floor. 

The CHAIRMAN. The gentleman from Ohio desires to be heard 
on the point of order. 

Mr. McMAHON. Mr. Chairman, I have presented this amendment 
because my attention has been called in my own district and in other 
districts to what I consider a very great grievance to a poor class of 
men who under the existing practice 

Mr. SMITH, of Pennsylvania, rose. 

Mr. MCMAHON. I am speaking to the point of order; do not be 


uneasy. ; 
Mr. SMITH, of Pennsylvania. If you are speaking to the point of 
order, then never mind the“ poor pensioners” at home. 

Mr. McMAHON. But I do mind the “poor pensioners.” It is their 
case that I am after. 

Mr. SMITH, of Pennsylvania. Well, I am after the point of order. 

Mr. MCMAHON. Well, I will put the “poor pensioners” against 
the gentleman’s point of order. Now, there is in the Pension Bureau 
an existin pee for which I want the gentleman to find the law. 

Mr. SMITH, of Pennsylvania. Practice makes law. 

Mr. MCMAHON. But you say that my amendmentchanges the law. 
I submit that when this Government has examined a man’s case and 
allowed him a pension, thereby admitting that it owes him so much 
money per month under the law, there is no statute or sn K provision 
which authorizes the Commissioner of Pensions to send out one of 
these pimps called “special agents” to go into the neighborhood of 
the pensioner and take testimony privately without notice to the pen- 
sioner, so that his first knowledge of the proceeding which deprives 
him of his pension is when he finds that his name has been stricken 
from the ro I repeat there is no existing law which authorizes 
such a proceeding. If there is, our friends on the other side ought to 
be ashamed to have made such a law. Such a proceeding takes from 
a man a right which the Government has conceded to him; a right of 
porny so scrupulously guarded by the law thatit cannot be taken 

rom him for a debt; it cannot be assigned by the man himself. Yet 
this oy 55 thus carefully guarded is under the existing practice taken 
away by an ex parte proceeding on the part of the Commissioner of 
Pensions. I do not mean to say that this officer himself acts improp- 
erly, but he has improper agents. He is obliged to administer the law 
through defective instruments, and we know that office-holders do 
now and then get to be defective instruaments—only occasionally of 
course with the gentlemen now in power. I know cases where men 
have thus been deprived improperly of their right, and I am . 
in this House to prevent such an abuse, or rather I am laboring wit 
reference to the other House, where it is so much harder than it is 
here to get a measure of this kind through; not because it is a repub- 
lican body, of course. I am laboring to get men restored to the pen- 
sion-rolls who have been stricken from them withont a particle of 
notice of any proceeding against them. 

When the claim of a man against the Government of the United 
States for a pension has been allowed, by what authority does the 
Commissioner of Pensions send out and privately get letters or affida- 
vits from individuals in the neighborhood of the pensioner and then 
act apon them, never permitting them to be inspected by the pen- 
sioner 

Mr. SMITH, of Pennsylvania. Certainly the gentleman is not ad- 
dressing the Chair on the point of order. 

Mr. MCMAHON. Certainly all this is pertinent to the point of 


order. 

The CHAIRMAN. The Chair thinks that the gentleman from Ohio 
is using considerable latitude in discussing the point of order. 

Mr. MCMAHON. Iam on the point of order, strictly. 

Mr. CONGER. No, the gentleman is on the point of disorder. 
. 

Mr. SMITH, of Pennsylvania. The gentleman is talking of a 
matter of practice which has nothing to do with this bill. 
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Mr. MCMAHON. Of course it is the practice I am complaining of 
and net the law. I would not charge the gentleman with upholding 
such a law as this. The Commissioner sits up in the Pension Bureau 
and the gentleman talks to him and says, “It is not nice to do this 
bnsiness, because we will have to develop the names of parties.” i 
say every pensioner is entitled, as wellas every criminal in the land, 
to be confronted with the witnesses against him—if not with the 
names, with their personal presence; and the idea that weshall deprive 
these poor men, fer whom we on both sides of the House profess such 
unbounded love, of that right and apply to them a rule of law dif- 
ferent from that in every other case is such that I appeal to gentlemen 
on the other side of the House not to insist on the point of order. I 
am sure if that distinguished gentleman from the State of Ohio [Mr. 
Foster] who aspires to be the next governor of the State of Ohio and 
probably the next President of all these United States [laughter]—I 
am sure if be were here he who has reserved all these points of order 
would himself withdraw it. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HALE. Let me ask the gentleman a question. Why doesnot 
the gentleman from Ohio, a gallant soldier, the present chairman of 
the Committee on Pensions, and as I understand a democratic aspirant 
for governor of that State—why does not that gentleman report this 
bill from his committee ? : 

Mr. McMAHON. It never went to his committee until n 

Mr. HALE. When, let me ask, will his committee be called ? 

Mr. McMAHON. Next Friday. : 

Mr. HALE. Why did not the gentleman introduce the bill last 
Friday and have it reported ? : 

The CHAIRMAN. The time of the gentleman from Ohio has ex- 


ired. 
y Mr. SPARKS. Limitation of debate does not run on points of or- 


der. 

Mr. MCMAHON. I understand there is no limit of time on a point 
of order. 

The CHAIRMAN. The Chair understands vy differently. 

Mr. McMAHON. I should like to answer the gentleman from 
Maine, 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MCMAHON. Let me say to the gentleman from Maine this 
will not pass into law unless you put it on an 1 bill. 

Mr. CONGER. I believe I have the floor and I desire to say a word. 

Mr. ATKINS. I make the point that this debate is out of order. 

The CHAIRMAN. The Chair has so ruled, and he asks the gentle- 
men who are vot in order to take their seats. 

Mr. CONGER. In regard to the point of order, I think the gentle- 
man from Ohio will recollect that some four years ago he told this 
House the law authorized this very proceeding, or did not prevent 
it. I think it was four and a half years ago, in some remarks he 
made here. 

Mr. SPARKS. He was not here then; that was before he was born 
as a member of this House, 

Mr. MCMAHON. The gentleman from Michigan cannot show it. 

Mr. CONGER. I cannot remember the exact time. 

Mr. MCMAHON. It is some other McMahon; it is not me to whom 
he refers. 

Mr. CONGER. It was some three years I believe. 

Mr. MCMAHON. You are mistaken in the man. 

Mr. CONGER. The gentleman 3 that with a democratic 
House he would bring in a law to change it. Why has he been slum- 
bering so long? 

Mr. TOWNSHEND, of Illinois. Let me answer. A gentleman from 
the Pension Committee did bring in a bill repealing this section. 

Mr. CONGER. The gentleman says there is no change of law. We 
have heard from him before repeatedly on this subject that a change 
in this law was n , but it is only to-day he asks and urges this 
be passed because it does not change any law, contrary to his former 
assertions on that subject. 

Mr. MCMAHON. Do yon want an answer? 

Mr. CONGER. I wish to know where the gentleman’s zeal has been 
slumbering all these years that he did not bring in a bill and force it 
through the House? 

Mr. VANCE. I should like to state that at the last session of Con- 

I did introduce an amendment prohibiting the Commissioner of 
ensions from dropping a pensioner as indicated, and it passed this 
House and went to the Senate. I do not know what became of it. 

Mr. MCMAHON. It has been slumbering in the Senate, I su ê. 

The gentleman from Michigan is under a misapprehension. Never 
in my congressional career have I called attention to an amendment 
as now pending. It is wy recently this trouble has been brought 
to my notice, and if he will only pay one-half as much attention to 
these matters as I do, and get his republican friend over there to 
withdraw his point of order, it will go on the appropriation bill and 
be a law, and we will all be happy. 

Mr. CONGER. I can nany conceive it possible that the gentle- 
man from Ohio has been so long a member of this House without 
knowing that soldiers were dropped from the pension-rolls, especiall 
when he represents so great a number of soldiers as he claims. 
am surprised that he should not have known they were dropped from 
the pension-rolls until within the last few days. 

Mr. MCMAHON. I did not know until then that they were dropped 
to such an extent. 


Mr. CONGER. Must they be dropped in multitudes before attract- 
8 the gentleman's attention? 

r. MCMAHON. I had some hope that the justice of the case 
would have enlisted the support of gentlemen on the other side. 

The CHAIRMAN. Does the gentleman from Pennsylvania insist 
on his point of order ? 

Mr. SMITH, of 5 1 N I do not wish, in seeking the action 
of the House on the bill now before it, to have it taken out of its 
regular legitimate course. I do not care what my friend from Ohio 
did or what the gentleman from Michigan did not do; what I care 
about is that we should act under the rules of the House, As a re- 
publican, perhaps on the stump I might take sides with the gentle- 
man from Ohio; but we are not here on the stump, but as 3 
and we have adopted rules to which we ought to conform, and this 
is one of the rules which I ask to be enforced by the Chair. I ask 
the Chairman to decide that this is new legislation and not in the 
direction of economy. I have no feeling on the question, and ask 
the Chairman to give his decision on the amendment, not upon its 
merits, buf upon the rule of order. If this bill should come to us 
from the Committee on Invalid Pensions it can be discussed on its 
merits. 

The CHAIRMAN. The Chair sustains the point of order made by 
the gentleman from Pennsylvania, 

Mr. TOWNSHEND, of Illinois. I hope the gentleman from Pennsyl- 
vania will not insist on the point of order. 

The CHAIRMAN. The gentleman from Pennsylvania has peremp- 
torily declined to withdraw it. 

Mr. MCMAHON. I move that the committee rise for the p 
of copa I Syza the rules to make the amendment in order, 

The C RMAN. That is not in order. The gentleman, however, 
has the right to make the motion that the committee rise, and to ask 
that the amendment be admitted by unanimous consent. 

Mr. MCMAHON. I make that motion. 

Mr. CANNON, of Illinois. Before the committee rises I wish to ask 
a question. 

o CHAIRMAN. No debate is in order pending a motion that the 
committee rise. 

Mr. McMAHON. I withdraw the motion, as gentlemen on the other 
side seem disposed to fight it. 

Mr. ROBBINS, I move that the committee rise. 

The motion Was not agreed to. 

The 75 585 being taken on the substitute, it was to. 

Mr. SMITH, of Pennsylvania. I move that the committee rise and 
report the bill as amended by the adoption of the substitute. 

he motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had under consideration the bill (H. R. 
No, 5484) making appropriations for the payment of invalid and other 

ensions of the United States for the year ending June 30, 1880, and 
ad 5 him to report it back to the House with a substitute 
therefor. K 

Mr. SMITH, of Pennsylvania. I demand the previous question on 
the bill and amendment. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the substitute was adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


p R 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


QUININE, 

Mr. MORRISON, by unanimous consent, introduced a bill (H. R, 
No. 5502) to admit quinine imported from foreign countries free of 
duty; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


PENSIONS. 

On motion of Mr. BLACKBURN, by unanimous consent, the bill 
(S. No. 1267) fixing the date of commencement of certain pensions and 
granting arrears in certain cases was taken from the Speaker's table, 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

JAMES CHESNUT. 

Mr. EVINS, of South Carolina, I ask unanimous consent to intro- 
duce for p at this time a bill to remove the political disabili- 
ties of James Chesnut, of South Carolina. 

The SPEAKER. The bill is accompanied by the usual petition. 

Mr. HANNA. Does it come from a committee? 

The SPEAKER. It is presented by the gentleman from South 
Carolina, and is accompanied, like all other bills for the removal of 
disabilities, by a petition. The petition will be read. 

The petition was read, as follows: 

To the honorable the members of the Senate and House of Representatives 
the United States of America in Congreas assembled : 
eee aera eee in the year A. D. 1860 he was a Senator 
© 


Your petitioner 
te of the Uni States; that on the 10th day of 


from South Carolina 


November in the year mentioned he resigned his seat as such Senator ; that on the 
20th day of December of the same year 


e said State withdrew from the Federal 
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Union ; that he took with the State, was a member of the secession conven- 
tion and of the provisional government of the Confederate Stai and served in 
the Confederate States army from the beginning to the close of the late war be- 


tween the States. 
Your petitioner further shows that by the third section of the fourteenth article 


of the titution of the United States he is prevented from serving either the 
State or the United States in any office. He therefore prays your honorable bodies 
to remove the political horse 50 5 EES on him by the said article. 

All of which is respec y submi 5 S S CHENNUT. 


There being no objection, the bill (H. R. No. 5503) was received, 

read three times, and passed ; two-thirds voting in favor thereof. 
MAJOR JACOB E. BURBANK, 

On motion of Mr. PHILLIPS, by unanimous consent, the bill (S. No. 
947) for the relief of Major Jacob E. Burbank was taken from the 
Speaker's table, read a first and second time, and referred to the 
Committee on Military Affairs. 

REIMBURSEMENT OF KANSAS. 
On motion of Mr. PHILLIPS also, by unanimous consent, the bill 
(S. No. 80) to reimburse the State of Kansas for expenses incurred by 
_said State for the United States in repelling invasion and suppressin 
Indian hostilities was taken from the Speaker's table, read à first an 
second time, and referred to the Committee on Military Affairs. 
JAMES A. BARR. 

On motion of Mr. KEIFER, by unanimous consent, the bill (S. No. 
1283) for the relief of James A. Barr was taken from the Speaker's 
table, read a first and second time, and referred to the Committee 
on Military Affairs. 

SECTION 4234 OF REVISED STATUTES. 

Mr. REAGAN by unanimous consent, introduced a bill (H. R. No. 
5504) to amend section 4234 of the Revised Statutes of the United 
States; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

L. S. ENSEL. 

Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No. 
5505) for the relief of L. S. Ensel; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 

rinted. 

j TAX SALES IN THE DISTRICT. 

On motion of Mr. VANCE, by unanimous consent, the bill (S. No. 
1344) relating to taxes and tax sales in the District of Columbia was 
taken from the Speaker's table, read a first and second time, and re- 
ferred to the Committee for the District of Columbia. 

WILLIAM B. SARDEN. 

Mr. FINLEY, by unanimous consent, introduced a bill (H. R. No. 
55 a pension to William B. Sarden, late private Company 
C, Thirty-fifth Illinois Volunteers; which was wad a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

A ARMY SUBSISTENCE. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting report of the Com- 
missary-General of Subsistence, showing expenditures of the subsist- 
ence department for the fiscal year ending June 30, 1878; which was 
referred to the Committee on Appropriations. 

MARINE HOSPITAL SERVICE. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting a prelimi- 
nary report of the Surgeon-General of the Marine Hospital Service, 
in relation to the national quarantine act; which was referred to the 
select committee on yellow fever, &c. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. SINNICKSON, for one week from Friday, the 13th instant, on 
account of important business; and 

To Mr. EICKHOFF, for one week. 

And then, on motion of Mr. TOWNSEND, of New York, (at four 
o’clock and forty minutes p. m.) the House adjourned. 


b PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ATKINS: The petition of B. J. Young, for compensation for 
cotton burned by confederate forces, which had been seized and used 
by Federal forces for a barricade—to the Committee on War Claims. 

By Mr. BAKER, of Indiana: The penton of Nicholas Easley and 86 
other citizens of DeKalb County, Indiana, against a further extension 
of the patent of John C. Birdsell for an improvement in combined clo- 
ver-threshers and hullers—to the Committee on Patents. 

Also, the petition of George H. K. Moss and 178 other citizens of 
DeKalb 5 Indiana, of similar import —to the same committee. 

By Mr. BLISS: Papers 3 to the petition of William and Wil- 
liam H. Lewis for the extension of their patent for new and useful pho- 


sg E late-holders—to the same committee. 
y Mr. BRIDGES : The petition of the Independent Order of Good 
Templars of Pennsylvania, for early and favorable action upon the 


Senate bill to provide for a commission of inquiry concerning the 
alcoholic liquor traffic—to the Committee on the Judiciary. 

By Mr. DIBRELL: The petition of Theodore W. Gambee, for pay for 
services as adjutant of the Sixteenth Tennessee Cavalry—to the Com- 
mittee on Military Affairs. 

By Mr. DUNNELL: A paper relating to the establishment: of post- 
routes from Lowville, via Leeds, to Adrian; from Currie, via Marsh’s, 
Hubbells, Amo, Big Pond, to Windom; from Currie, via Aooca, Bon- 
din, Seward, to Worthington ; from Currie, via Murray Centre, Leeds, 
Lost Timber, to Luterne, Minnesota—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HARMER: The petition of Ellen Sherlock, for a pension— 
to the Committee on Invalid Pensions, 

By Mr. HUNGERFORD: The petition of F. R. Wagner, for the 
restoration of the pay of oxamining surgeons—to the same committee. 

By Mr. KETCHAM: The petition of Mrs. Sophia L. Schenck and 
61 other ladies of Claverack, New York, for the enforcement of the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. HAM: Resolutions adopted at a mass-meeting of work- 
ingmen engaged. in the sugar-refining business, held in New York 
December 10, 1868, opposing a change of the tariff on su to so 
much per pound, regardless of color—to the Committee of Ways and 


eans. 
By Mr. RICE, of Ohio: The petition of W. Blasland, for a pen- 
sion—to the Committee on Invalid Pensions. 


IN SENATE. 
FRIDAY, December 13, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 

; ADJOURNMENT TO MONDAY. 

On motion of Mr. MCDONALD, it was 

Ordered, That when the Senate adjourns to day it be to meet on Monday next. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, transmitting a communication from the Chief of 
Engineers, showing that, as the law now stands, if the office of the 
Chief of 1 850 of the Army should become vacant no appoint- 
ment to fill that vacancy could be made; which was referred to the 
Committee on Military Affairs. 

He also laid before the Senate a letter from the Secretary of War, 
calling the attention of Congress to the facts in the case of William 
English, late cadet at the Military Academy, and recommending legis- 
lation to enable the President to appoint him a second lieutenant in 
the Army ; which was referred to the Committee on Military Affairs. 

He also laid before the Senate a communication from the joint com- 
mission on the completion of the Washington Monument, transmit- 
ting in compliance with the act of Congress of August 2, 1876, a re- 
port made by Lieutenant-Colonel Thomas L. Casey, United States 
engineer in charge ef the construction of the monument; which, on 
motion of Mr. DAWES, was referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the constitutional 
convention of the State of California; which was read, and referred 
to the Committee on Foreign Relations, as follows: 


To the President and to the Senate of the United States: 

The constitutional convention of the State of California, duly assembled by au- 

thority of 5 Saena soe ee 2 5 ay. of eee A. D. rat te the 
urpose o e constitution o; State, respect memori es the 
President and the Sonate of the United States: x 

Whereas a treaty or convention between the Government of the United States 
and that of the cg tee! France has been proposed, and is now under considera- 
tion at the city of Washington, by which convention it is preposed to so revise the 
existing schedule of tariffs that a large reduction shall be made in import duties 
— French . Wines and spirits; and 

hereas such reduction would result most disastrously to the large and growing 
agricultural interests of the State of California: Therefore, 

his body, acting on behalf of the none of California, does most earnestly pro- 
test against the proposed revision of such tariff or any revision thereof whereby 
the import duties upon wines and spirits may be reduced. 

And in support of such protest your mem sts respectfully show: that a large 
amount of capital, reaching, by intelligent and reliable estimates, the sum of $30,- 
000,000, has been invested in the vineyards of California and the various structures 
and improvements connected therewith ; that all conditions of people have engaged 
in said industry, from the laborer and the small lot-owner to the wealthy capitalist, 
and that the business has come to be the only means of support to thousands of the 
citizens of the State; that said industry is not even now largely remunerative, but 
at best only yields a moderate return for the capital invested and the labor em- 
ployed ; and that up to a very recent period the vineyards of California have had 
a close and constant struggle to place the industry oF m a paying basis; that the 
proposed reduction of duties will, if carried out, utterly crush industry, leave 
thousands without adequate means of support, and 17 the distress prevail- 
ing among the producing classes without the gain of a ing to the Government 
or to any person or persons in the United States, except the few engaged in the 
business of importing. 28 

Wherefore, said convention has voted this protest, and caused the same to be 


authenti by the signatures of the president and secretary. 
Done at Sacremento; on this 4th day DE December, A. D. 1878. 
FORE J. P. HOGE, President. 


J. A. JOHNSON, Secretary. 
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Mr. MAXEY presented the petition of R. M. Grubbs, mayor, and 
others, citizens of Denison, Texas, and vicinity, praying for the estab- 
‘lishment of a branch of the United States district court in that city, 
with jurisdiction over the Chickasaw and Choctaw Nations of In- 
dians ; which was referred to the Committee on Indian Affairs. 

Mr. MCPHERSON ve the peton of John L. Lee, late cap- 
tain One hundred and sixty-third New York Volunteers, praying for 
the passage of a law correcting the date of his muster out of service, 
and for pay and allowances from November 1, 1862, to December 31, 
1862; which was referred to the Committee on Military Aifairs. 

Mr. KERNAN presented resolutions of the common council of the 
«ity of Brooklyn, New York, in favor of the paenga of a bill t- 
ing a pension to Ann M. Paulding, widow of Rear-Admiral Paulding; 
which were referred to the Committee on Pensions. 

Mr. CONKLING presented the petition of Orville Bishop and others, 
the petition of M. Kennedy and others, and the petition of C. Myers 
and others, citizens of New York, praying for the passage of a law 
granting arrears of pensions to the soldiers of the late war; which 
were ordered to lie on the table. 

Mr. HOWE presented the petition of Walters & McClay and others, 
praying for an extension of the patents for the McKay sewing-ma- 
chines; which was referred to the Committee on Patents. 

Mr. BOOTH presented the petition of James Johnson, of San Fran- 
cisco, praying tbat he may be indemnified out of the money received 
from the Geneva award for losses sustained by him as cook on the 
whaling-ship Brunswick, which was captured and destroyed by the 
Tebel cruiser Shenandoah ; which was referred to tho Committee on 
the Judiciary. 

He aiso presented the petition of James Towle and others, night 
inspectors of the district of San Francisco, indorsed by the collector 
and surveyor of the port, praying for an increase of compensation ; 
which was referred to the Committee on Commerce, 

Mr. ARMSTRONG presented the petition of Morris Samuelsolm, of 
Saint Louis, Missouri, praying for the passage of a law correcting his 
military record ; which was referred to the Committee on Military 
Affairs. 

He also presented the petition of Morris Samuelsolm, of Saint Louis, 
Missonri, praying the passage of a law granting him back pay for serv- 
ice as n soldier in the late war; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Morris Samuelsolm, of Saint Louis, 
Missouri, praying for a pension ; which was referred to the Commit- 
tee on Pensions. 

Mr. DENNIS presented a petition of the scientific and medical as- 
sociations of Maryland, praying the passage of a law empowering the 
President to se bap a commission to investigate the causes and treat- 
ment of epidemic diseases, and for an appropriation to cover the ex- 

ense of the same; which was referred to the select committee to 
investigate the subject of epidemic diseases. 

Mr. MATTHEWS presented a letter from General W. Heine, an 
inmate of the National Home, inclosing the petition of R. A. Colby, 
also an inmate of the home, praying that immediate action be taken 
to protect the disabled officers and soldiers of that institution against 
insults, cruel treatment, and frauds committed on them; which was 
referred to the Committee on Military Affairs, 


REPORTS OF COMMITTEES, 


Mr. MORRILL. The Committee on Finance, to whom was referred 
the bill (S. No. 1460) to authorize the issue of certain duplicate regis- 
tered bonds to the Manhattan Savings Institution, have instructed 
me to report it with amendments, and if I can obtain the consent of 
the Senate I will ask for its present consideration. 

The VICE-PRESIDENT, After the order of morning business shall 
have been called, the Chair will recognize the Senator from Vermont. 

Mr. ROLLINS, from the Committee on the District of Columbia, 
submitted a letter from the commissioners of the District of Colum- 
bia, transmitting a report of Lieutenant R. L. Hoxie to Major William 

J. Twining, one of the commissioners, suggesting certain plans and esti- 
mates for the relief of the difficulties arising from the defects in the 
main sewerage system of the city of Washington; which was ordered 
to be printed, and recommitted to the Committee on the District of 
‘Columbia. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills, in which it requested the concurrence of the Senate: 

A bill (H. R. No, 5501) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1880; 

A bill (H. R. No. 5503) to remove the political disabilities of James 
Chesnut, of South Carolina; and 

A bill (H. R. No. 5500) to repeal so much of the sundry civil ap- 
8 act, for the year ending June 30, 1879, as appropriates to 
Charles P. Birkett the sum of $32,505.71, as late Indian agent at 
Ponca agency, Dakota. — 

INTRODUCTION OF BILLS. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1493) for the relief of the widow of Colonel 
Lyman M. Kellogg; which was read twice by its title, and referred 
to the Committee on Military Affairs. 


Mr. CAMERON, of Wisconsin, (by request,) asked, and by unani- 
mous consent obtained, leave to introduce a bill (S. No. 1494) for the 
relief of James M. Wilbur; which was read twice by its title, aud 
referred to the Committee on Claims, 

Mr. DAWES (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1495) for the relief of Frances 
H. Plummer; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1496) for the relief of certain citizens of 
Lynchburgh, Virginia, and refunding to them taxes improperly col- 
lected from them on manufactured tobacco; which was read twice by 
its title, and referred to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1497) to authorize the President to appoint George 
Glass a master in the Navy, not in the line of promotion; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Naval Affairs, 

Mr. COKE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1493) to authorize the Secretary of War to 
contract with the Galveston and Camargo Railway Company for the 
immediate construction of its line of road to Rio Grande City, oppo- 
site Camargo, Mexico, as a coast defense, and for the purpose of estab- 
lishing a commercial and military rail highway to the Rio Grande; 
which wos read twice by its title, and referred to the Committee on 
Railroads. 

Mr. COCKRELL. I ask leave to introduce a bill for the relief of 
Dr. Chorles A. White. I do this at his request, as he is a reputable 
acme but I know nothing about the merits or demerits of the 

ill. 
By unanimous consent, leave was granted to introduce a bill (S. No. 
1499) for the relief of Dr. Charles A. White; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Military Affairs. 

Mr, CONKLING (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1500) to amend the laws 
relative to pensions; which was read twice by its title. 

Mr, CONKLING. If the Chair will indulge me a moment, I wish 
to say that this bill concerns the fees of pension agents. In connec- 
tion with it I remark that I opposa as industriously as I well could 
a recent act on that subject which fixed a maximum rate for pension 
agents, under the operation of which, as wes anticipated, they refused 
to act. This bill comes with a letter, as many other letters have come 
to me, from pensioners, complaining that under guise of protectin 
them from excessive fees a provision has been put on the statute-book 
which shuts the door against them when they apply for the aid of 
men engaged in that business. Isayso much in the ope of securing 
the attention of the Committee on Pensions to the matter, they know- 
ing of course much better than I do what is wise on the subject. I 
move the reference of the bill to the Committee on Pensions. 

The motion was a; d to. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1501) for the relief of William Battersby ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1502) to provide for the temporary increase of 
the Army in an emergency; which was read twice by its title, and 
referred to the Committeo on Military Affairs. 

Mr. MORGAN asked, ond by unanimous consent obtained, leave to 
introduce a bill (S. No. 1503) for the relief of Mrs. Adele McCarty ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1504) for the relief of Louisa M. Mansfield; 
which was read twice by its title, and, with the accompanying peti- 
tion, referred to the Committee on the Judiciary. 

AMENDMENTS TO BILLS, 

Mr. WITHERS submitted an amendment intended to be proposed 
by him to the bill (H, R. No. 5218) to establish post-roads in the sev- 
eral States herein named; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

Mr. GORDON. I desire to submit an amendment to the bill (S. 
No, 1082) to organize the National Railway Company of the United 
States, and for other purposes. I present this amendment by request. 
I have not had time to read it. 

The VICE-PRESIDENT. The amendment will lie on the table and 
be printed, subject to the call of the Senator. 

r. GORDON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue; which was referred to the Committee on Finance, 
and ordered to be printed, 

WITHDRAWAL OF PAPERS. _ 
On motion of Mr. WITHERS, it was 
t Mrs. Margaret W. Peticolas — of John Y. Worthington, 
e 


88 Thai 
deceased) be permitted to withdraw from the files the papers and the claim against 
the United States presented by John T. Worthington. 


MANHATTAN SAVINGS INSTITUTION, 
Mr. MORRILL. I move that the Senate proceed to the considera- 
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tion of the bill (S. No. 1460) to authorize the issue of certain dupli- 
cate registered bonds to the Manhattan Savings Institution. I desire 
to say that this bill has been considered by the Committee on Finance 
and unanimously recommended, and I was instructed unanimously 
to ask for its consideration this morning, as it is important, if any 
‘relief is to be given to the Manhattan Bank, that the bill should be 
acted upon before the recess. The bill also has the approval of the 
Secretary of the Treasury. 

Mr. CONKLING. No one will object to it, I think. 

Mr. MORRILL. I will explain it further after it has been read, 
‘if there is any further explanation desired. z 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. 

The amendments reported by the Committee on Finance were, in 
line 7, after the word “upon,” to insert “evidence.” and after the 
word “ eatisfactory,” in line 8, to strike out the word “evidence” and 
insert “to him,” and in the same line, after the word“ furnished,” to 
strike out the words “to him;” so as to mako tho bill read: 

That the Secretary of the Treasury is hereby directed to issuo duplicates of the 
hereinafter described bonds of the United States, allegedao have been stolen from 
the Manhattan Savings Institution of New York City, on the 27th of October, 1878, 
upon evidence clear and satisfactory to him being furnished that they have not 
been assigned, but are still the property of said institution, and upon the condi- 
tion that a sufiicient number of these ig 595 bonds be issued to the Treasurer 
of the United States in trust for the said Manhattan Savings Institution, to bo by 
him holl for such time as, in tho judgment of the Secretary of the Treasury, will 
secure the Treasurer of the United States against loss. 

The amendments were ed to. 

Mr.MORRILL. Asingle word, Mr. President. This bill is intended 
to make the stolen bonds of no value to the thieves and to retain the 
security in the hands of the Secretary of the Treasury. Under the 
existing law any person in similar circumstances would be required 
to give bond and security to the Government. Here the Government 
itself retains the bonds which must be considered equally good 
security. I take it there can be no objection to the bill. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. THURMAN. I wish to inquire of the Senator from Vermont 
what secnrity the Government has? 

Mr. MORRILL. It retains the bonds themselves in the hands of 
the Secretary of the Treasury. 

Mr. HOWE. Only a part of the bonds. 

Mr. MORRILL. It will retain the whole of them. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

The title of the bill was amended so as to read: / 

A bill to authorize the issue of certain duplicate registered bonds for the benefit 
of the Manhattan Savings Institution. 

CHARLES P. BIRKETT. 


Mr. BECK. Mr. President, I desire to move to refer the bill reetiyed 
from the House of Representatives this morning to repeal a clause in 
the sundry civil appropriation bill to the Committee on Appropria- 
tions, and on that motion I desire to say a few words at this time. 

The bill (H. R. No25500) to rp i so much of the sundry civil appro- 

riation act forthe yearending June 30, 1879, as appropriates to Charles 
p. Birkett the sum of $32,505.71, as late Indian agentat Ponca agency, 
Dakota, was read twice by its title. 

Mr. BECK. Mr. President, I desire the attention of the Senate for 
a few minutes only, in reference to the House bill repealing the clause 
of the sundry civil bilLof last session for the benefit of one Charles P. 
Birkett, which has just been read by its title, mainly because the 
Committee on Appropriations of the Senate are perhaps responsible 
for any neglect that may have occurred in the proper investigation 
of the claim before it became à portion of the sundry civil appropria- 
tion bill. Iwas on the subcommittee appointed to examine the mat- 
ter, and I introduced the bill for his relief originally. Therefore I, 
more than any other member of that committee, may be 55 
for whatever wrong or neglect there was in it if any. We desire to 
have this bill referred to the Committee on Appropriations where a 
thorongh inyestigation can be had to ascertain whether or-not there 
was any fraud in the claim, as is in a somewhat offensive manner 
assumed elsewhere ; and if there was I can assure the Senate that that 
committee will join with the House as promptly as eg eat possib] 
desire in having the law now proposed passed and the fraud 3 

As is the habit with all of us, I in uced the bill at the request of 
a respectable attorney from my own State, in whom I had then and 
now haveall confidence. I introduced it without examination. Idid 
so believing as I do that every citizen has a right to have his bills 
presented and his petitions heard and fairly examined. The bill was 
referred to the Committee on Appropriations as it ought to have been 
upon the facts presented, that it was a deficiency to be provided for 
and not an eee claim. A letter was sent to us by that attorney 
explaining it, and a statement was also made by the claimant fully 
setting forth his case. When the Committee on Appropriations was 
required to consider the sundry civil appropriation bill at a very late 
hour in the session, I in common with two other members of the com- 
mittee formed a subcommittee to investigate as best we might all the 
matters contained in the bill. Mr. President, you may remember that 
the appropriation bills that came from the House were sent to us quite 


late in the session. That I do not complain of, except in this, that it 
deprived us of the opportanity of making that character of examina- 
tion which would otherwise haye been made, and threw upon us an 
amount of labor and responsibility which was almost impossible for 
any set of men to undergo and do the work well. 

A large number of important appropriation bills were held back in 
the House for a long time, no doubt for good and sufficient reasons. 
When the various deficiency bills came to us—and they were numer- 
ous—we were pressed by persons who thought they had valid claims 
to insert them in each deficiency bill. We opp all such applica- 
tions upon the ground mainly that each deficiency bill seemed to be 
a pressing one and only for limited amounts and particular purposes. 
When the general deficiency bill was sent over to us about the 10th 
day of June, six months after Congress met, it was loaded down with 
Eerste claims of every description at the other end of the Capitol. 

t was of such a character when it came here that the Senate com- 
mittee felt that they were wholly unable at that late day of the ses- 
sion to go into it and examine carefully each item we were urged on 
that bill to insert—claims equally meritorious with those passed by 
the House—and go into the investigation of hundreds of other de- 
mands public and private. It was determined by the Senate com- 
mittee not to do so, fearing that the session would either be unrea- 
sonably prolonged or that we would get into such a controversy per- 
haps that it would be impossible to disentangle good from bad cases. 
Therefore that deficiency bill was passed by the committee and the 
Senate just as it came from the House. We agreed, and so advised 
claimants, that all matters of that character should be considered in 
the sundry civil bill, so as to have only one bill to confer over, only 
one bill to examine the items of instead of having two. That decis- 
ion threw an unusual amount of labor on the Senate committee in 
reference to the sundry civil bill. Every Department of the Govern- 
ment was represented before it. All asked for matters that were said 
to be indispensable for the good of the service. The Postmaster-Gen- 
eral, I remember particularly, laid before us claims for very large 
amounts, and so with the other Departments. All the bill that gen- 
tlemen thought were meritorious—I remember among others one for 
a building for the Bureau of Engraving and Printing, one for taking 
ground on Pennsylyania avenne at the foot of the Capitol, and hun- 
dreds of others of every sort—were pressed by Senators and members; 
all had to be considered, Private claims were before us, argon by 
respectable agents and attorneys. Wo determined to reject all that 
it was ible to designate as claims, limiting ourselves to the ex- 
amination of that class of cases which had been certified to as defi- 
cjéncies by the Secretary of the Treasury and where they had been 


Andited by the accounting officers of the Treasury, and as to those to 
/ insert just as few as we possibly could, keeping our own counsels so 


as not to invite the filing of even that class to any extent beyond what 
had been already done. 

When Mr. Birkett’s bill was called up before the committee, as it 
had been introduced by me the other members of the committee 
asked me to examine it, I did so as well as I could in the midst of 
an overwhelming mass of business of all kinds, sitting as we did 
night and day, rarely leaving the committee-room even for rest, with 
no means of going out to make other investigations. I remember that 
I took up first the letter of the Secretary of the Treasury, which is in 
these words: G 


Letter from the Secretary of the Treasury, Ne of eon 
nired by the various Departments for the fiscal year ending June 30, 1876, 


and prior years, > 
TREASURY DEPARTMENT, 
Wasninetoy, D. C., March 24, 1876. 
Sm: I have the honor to transmit herewith the estimates of appropriations 
required by the various Departments to complete the service of the fiscal year end 
ing June 30, 1876, and 1 i amounting to $2,723,471.70. 
y. 


I am, very respectfu 2 
B. H. BRISTOW, Secretary. 
Hon. M. C. KERR, Speaker of the House of Representatives. 


Among the items of those deficiencis alleged to be necessary to 
complete the public service assumed by the Secretary to be correct, 
and claimed as deficiencies which must be supplied, not as mere pri- 
vate claims, by the Secretary of the Treasury, is this: 


This amount to reimburse Charles P. Birkett, late United States Indian agent, 
for amount expended by him for the benefit of the Indians located at the Ponca 
agency, Dakota Territory, during the fiscal year ending June 30, 1874, being a 
deficiency for the fiscal year 1874, $30,589.31. 


In a subsequent communication from Secretary Sherman was an 
additional estimate of deficiencies, almost in the same words as the 
letter of Secretary Bristow, making the deficiencies for the two years 
about the amount of the bill as passed, sent to us in this Congress: 


This amount to reimburse Charles P. Birkett, late United States Indian t. 
for amount expended by him for the benefit of the Indians located at the Panes 


The attorney submitted to the committee a brief, in which are also 

these papers: 
TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 
; July 1, 1876. 

Sm: Your account for disbursements in the Indian department under your 
bonds of October 9, 1872, and February 3, 1873, has been usted, and the 
direction of the Second ptroller, as per his letter of June 14 and 27, 187 you 
have been credited with sums which show a balance in your favor of $32,505.71, 
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differing by $1,175.06 from your rendering, which difference is explained by the 
inclosed — t. = 


en 
The requisition for $129.11 has been called for, which, when issued, will entitle 
you to a draft =< that sum. 

yy 


C. P. BIRKETT, 
Washington, D. C. 

Mr. DAVIS, of West Virginia. What is the date of that commu- 
nication ? 

Mr. BECK. July 1, 1876, prior to the call by the Secretary for this 
money as a deficiency. On the 29th of June, 1876, is the following 
from the Auditor's office : 

TREASURY DEPARTMENT, SECOND AUDITOR'S OFFICE, 

June 29, 1876. 
usted the account of Charles P. Birkett, 
United States Indian er his bonds of October 9, 1872, and February 3, 
1873, and find that under the instructions and recommendations of tho Second 
Comptroller as contained in his letters to the Second Auditor, dated June 14 and 
27, 1876, there ap to be due the agent from the United States the sum of 
$32,505.71, in the following appropristions: 


E. B. FRENCH, Auditor. 


I certify that I have examined and 


Pay of su tendent and agents, 18788 
Incidental e Indian service in Dakota — 
Ineidental expenses Indian service in Dakota 
G A RA eee e e 32,505 71 

A requisition to issue for $129.11, under tiation for“ pay of superintendents 
and a ts, 1875," to be paid to Charles Ppi late Indian agent, as oe 
from the statement and vouchers herewith transmi for the decision of the Sec- 
ond Comptroller of the Treasury herein. 


E. B. FRENCH, 
Auditor to the Second Comptroller of the Treasury, (J. D. J.) 
. è Second Comptroller's Office. 
* © balance this 1st day of July, 1876. 

I admit and certify the abov y Ey 005 TC RPENTER, 

Second Comptroller. 
The two letters referred to, although they seem to have been filed 

before the committee, were mislaid, and were not seen by me at least, 
and I do not believe by any member of the committee, until within 
the last day or two. But acting upon the requisitions of the Secre- 
tary of the Treasury upon the settlement of the accounts as certified 
by the Second Auditor and Comptroller, and upon what appeared to 
have been a careful examination in order to test the accuracy of the 
claim—as shown by the detailed account rejecting over $1,100 of the 
vouchers originally filed—I did not see how to dispute or refuse to 
recommend the claim. 

That account, disallowing many items, sometimes amounting only 
to a few cents, istoolong to read, I will hand it to the reporter, ask- 
ing it to be made part of my remarks. It is as follows: 

Statement of differences arising on settlement of accounts of Charles P, 
Birkett, late United States Indian agent at Ponca agency, Dakota, from 
November 12, 1872, to January 31, 1875, inclusive, under his bonds of 
October 9, 1872, und February 3, 1873. 


Balance due agent by official statement. - $32,505 71 
Balance due agent by his account-current. 33, 680 77 
For S N O T E E E T E 1,175 06 
Arising as follows: 
Fractional fourth quarter, 1872—Abstract A. 
Voncher 7. C. P. Birkett, salary as agent, $204.16, Error in calculation 
MnslOWel ise ANETT OT T 5 $0 30 


Voucher 2. Mills & Purdy, medicines, &c., $50.95, Item, 8.12 doz. 
tem. ginger, at $4 per doz., $3," should be $2.66, Disal- 
VOWOU Asis vecccecccsccaccesccccoscencenensescscssacess 34 
First quarter, 1873 - Abstract B. 


15. bara ace Birkett, services as clerk, 27 days in Jani 24 
in rer, 2 in Maro total 77 da spat $8.90 anak a 


to the Second Auditor, dated May 1, 
ed accompanying this settlement, that A t Birkett 
ved notice Fe 11, 1873, that . Birkett’s 
services as clerk would not be allowed; and the — 
missioner recommends that payment be allowed to that 
date only. The second and ninth being Sonday, pay- 
ment is allowed for 34 days at $2.50 per day, or 
en 
Second quarter, 1873 Abstract B. 


Voucher 


Voucher 25, Geo. W. 841.66, for services as physician, June 1 to 
30, Ibi lusts, at $500 per 23 should be $41.20. z 4 
r CPC N TRE, ais 
Voncher 36. H. S. Ford and C. Hartman, contract labor, $146.72. Item, 
29.635 ft. 1 at $1,50 per 1,000 ft., 839, 47,“ should be 
$30.95. Disallowed OVETCHATZE.'. eee eee 8 & 
117 18 
Credit short addition of Abstract 1 
116 18 
Fourth quarter, 1873—Abstract A. 
Voncher 71. James Jones, eral mechanic, paid for days in 
eee shows F bly 
Four days disallowed, at 51. 78. e 7 00 
Voucher 76. Mary A. Birkett, clerk, $155. The Commissioner's letter 
cited (voucher 15, first quarter, recomm 
payment from October 1, 1833, at $2.50 per day, when 
Soo The voucher shows twenty-two days’ work 
ng ber 1, inclusive, for which the pay is $55. Bal- 
r . E 100 00 
Voucher 159 “Cries for Rib,“ laborer, $21.50. Carried to abstract, 
$25.50. Error disallowed. .............2.....--2seeeeee 4 00 


Voucher 210. Mary A. Birkett, clerical services, December, 1873, $75. 
— Sundays and legal holiday: is due for 

26 days, at $2.50 per day, $65. Balance ed 

Voucher 352, A. Prumeaux, laborer, 75. This Indian is paid on 
voucher 307 for samo time, $52.50, Double payment 


$10 00 


52 50 


as pe 
Anditor, dated June 27, 1876, filed with this settlement, 
certain articles purchased being excepted as improper 
purchases, amounting to eee 
Voucher 458. C. P. Birkett, travel expenses. Item: “ Sleeping-car from 
„ Sioux City to Omaha, $4; and from Omaha to Sioux City, 
$4.” The regular charge for one double berth between 
the points named is 82. Agent's explanation is insuf- 
ficient to romove disallowance of excess 
Voucher 460. C. P. Birkett, travel expenses. Item: Sleeping · car from 


314 86 


y 10 


First quarter, 1874—Abstract A. 


Voucher 3. Mary A. Birkett, clerical servi 
Deducting Sundays and legal holidays, pay is due for 

76 days. at $2,50 per day, 8190. Balance disallowed. ... 
Voucher 5. George Mosely, blacksmith, $101.25. Correct calculation, 
$96.25. Disallowed overcharge 

Voucher 18. Mark Cleveland, , $108.37. Carried to abstract, 
$187.37. Disallowed error 

Voucher 115. H. A. Lyon, arms, Ko., $322. Overadded................ 
Voucher 129. Steamer Hiram Wood, 860, for 5 aun old * 
to Sioux City, Iowa, consigned to J. 

P. Dennis & Co., for sale. The agent not having ac- 
counted for the proceeds of sale of said boiler, the charge 
is suspended 
Second quarter, 1874—Abstract A. 


2. Mary A. Birkett, clerical services, second quarter, 1874, 
Deducting Sundays, pay is due for 78 days, at 

$2.50 per day, $195. Balance dalle ed 355 
Voucher 3. David Neale, engineer, April 1 to June 30, 1874, at 8100 
per month, . The records of the Indian office, as 

per memorandum ö this settlement, show 
that the agent re Neale as commencing work 
April 7. „ 


Six days 
97. Voucher ovennenried n a ETE 
Third quarter, 1874—Abstract A. 
4. John Hassett, temporary clerk, 78. There ap ngno 
authority for employing a temporary clerk, this charge 
IS QWRTOWORS cuca hs cawur sake ces GeshusDesvace ews ucaee 75 00 


first quarter, 1874, $225. 


=g 
88 


Voucher 


Voucher 


Votcher 


Fourth quarter, 1874—Abstract B. 


3. Mary A. Birkett, clerical services, third quarter, 1874, $225. 
Correct pay for 78 working days, at $2.50, is $195. Bal- 

7. Daniel Sheely, temporary clerk, Fra. Remark to voucher 
4, third quarter, 1874, applies. 

64, Mary A. Birkett, clerical services, fourth quarter, 1874, 
#225. Correct pay, 77 working days, $192.50. Balance 
disallowed 
Fractional first quarter, 1875—Abstract A. 


1. George F. Baum, clerk, $27.50. Remark to voucher 4, 
third quarter, 1874, applies.............. .......-..... 
2. C. P. Birkett, salary as agent to February 1, inclusive, 
$133.33. Correct amount, $129.11, pay for Fe J 
pe being allowed, as he was relieved from duty on that 
3. C. P. Birkett, travel expenses, $35.90. Item: R. R. fare 
from Yankton to Omaha, $23.70." Previous vouchers 
show the correct fare to be $8.60. Agent's explanation 
that the difference was occasioned by extra baggage, &c., 
does not suffice to allow the excess. 


Voucher 


Voucher 
Voucher 


Voucher 


Voucher 
Voucher 


15 10 


1. 175 06 


SECOND COMPTROLLER'S OFFICE, SECOND AUDITOR'S OFFICE, 
June 29, 1876. June 29, 1876. 


In addition to these official facts and figures I requested the attor- 
ney for Mr. Birkett to give me any information he had, and received 
from him, in addition to the brief he had filed before the committee. 
the following statement, which was verified by the facts as far as 1 
had opportunity to examine them; and no man from any Department 
of the Government, from the Senate er House, or from any of the 
committees of either, or indeed from any quarter whatever, laid be- 
fore us any fact which tended to throw any suspicion on the justice 
of the claim. The statement I refer to as follows: 


formed certain work and expended certain sums aggregatin $32,505.71 as ag 
of the Ponca tribe of Indians, saving by the promptness of execution of said 
order — E thousand dollars’ worth of property belonging to the Government, the 


formed. 

of the Treasury Deve — after 
0 an exp 

the abore eum e Gand ocommsendl 7 2 
ment of the same, the appropriation to that service having been exhausted. He 
has waited long until his heart is sick, although urged upon Con with a state- 
ment of the above facts, verifled by the statements of the Second Auditor and Sec- 
ond Comptroller and recommended by the Secretary of the Treasury. If sucha 
claim is not allowed I shall feel that injustice has been done a man who lost his arm 
in the cause of the Union and the Government exhibits an ingratitade of which I 
think it incapable. 


Very respectfully, . 
Hon. James B. Beck. 
We had also Mr. Birkett’s statement of his claim. He 


ffairs, per- 
ent 


R. C. WINTERSMITH, Attorney 


resented a 


case extremely meritorious, The agency where he was located was. 


1878. 
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about to be washed away by the encroachments of the Missouri River 
upon it and had to be moved back to safer ground. There were no 
appropriations available to do it. If they waited any length of time 
the agency buildings would be swept away. The order came from the 
Commissioner of Indian Affairs to move it at once. He sent an agent 
in person who approved of the act. The buildings were all moved 
back, the money forthe work was paid, the vouchers filed and approved 
by the Commissioner of Indian Affairs, certified to by the board of 
peace commissioners, approved by the Secretary of the Interior, sent 
to the Secretary of the Treasury, assumed by him to be a deficiency, 
and sent to us in the letters I have read accompanied by the statement 
of the Anditor and Comptroller and the corrections as made ; and upon 
these facts, having Ra. 5 g else to go upon and no further time for 
investigation, as a member of the subcommittee I reported the facts 
to the whole committee, and the committee agreed that it was one 
of the cases they could not properly ignore. Now, after all these 
facts, with nothing laid before us but general charges of fraud which 
are always made as to all sorts of claims, if we were deceived, I have 
stated as briefly as possible our excuse for haying been deceived. I 
do not yet know whether we were or not, for I have seen nothing con- 
cerning it since last session. 
Mr. Birkett’s statement of his case to us is as follows: 


Charles P. Birkett, late United States Indianagentat Ponca agency, Todd County, 
Dakota, respectfully represents that his claim for a balance of disbursements at 
said agency, as audited and allowed by the accounting officers of the Treasury De- 
partment under a settlement of account dated July 1, 1876, amounted to $32,505.71, 
Hut of which from funds in the Treasury only available therefor he received 3129.11, 
leaving a credit in his favor of $32,376.60. F 

The accompanying papers or exhibits are eones of certificates and letters of said 
accountin. shone a ace sa and g said balance of United States indebted- 
ness to said Charles P. Birkett, to which reference is respectfully requested : 


BASIS OF THE CLAIM. 


It is chiefly for labor, materials, and mechanical appliances used and occupied in 
the tearing down and removal of the old Ponca agency buildings, over half a mile 
inland from the west bank of the Missouri River, where it was located, and from 
whence also was removed all United States Government and Indian stores, live and 
dead stock, with the large valuable and varied assets of the Indian service. The in- 
debtedness also accrued for and from the rebuilding and removal of the agency 
storehouses and dwellings, together with all the necessary improvements, enlarge- 
ments, and . exclusive of Indian houses, stables, &., to 
thirty-six Government buildings used for milis, shops, mechanics’ houses, store- 
houses, military quarters, trading post, &, as recipted for by my successor in office 
and shown on the rolls in the Department. 


MOVING CAUSE AND DATE OF THE WORK. 


The rambling and violently aggressive character of the Missouri River current 
all along its course, but more particularly in its Missouri location, is well known. 
In the June rise," extending over the latter part of June and more than the whole 
of July, 1873, the threatened inroads of the river current at its inception led Agent 
Birke't to make strong and repeated appeals for direction and assistance in the 
caro of the grave and important interests committed to his berg ap . there, 
and the fact beyond probabilities that extensive outlays would be needed for the 
Suey and security of life and property, but could not in the last month of the 
fourth quarter of the fiscal year of 1872-73 find funds remaining appropriated for 
“incidental expenses; but the Missouri River would not be interdicted in its 
aggressive course on the agency location, which was less than one hundred yards 
from the Missouri bank of the flood. Agent Birkett, in view of the onus of re- 
sponsibility thrown i him, from his 3 decided to use his best efforts 
in the matter, and did so, resulting in the safety and security of all the Govern- 
ment and Indian assets, their safe removal and security not only from peculation 

-of goods but in providing shelter and safety from hostile Indians, whose attacks 
were frequent and in force. 
AUTHORITY FOR OPERATIONS. 


When the work of renewal and improvement had in response to our 
necessities, by the employment of as large a force of men and teams as could be 
recured, in the first week of August, 1573, the then Indian Commissioner, Hon. E. 
„Smith, came on a tour of inspection of the Missouri River agencies, and he and 
those who were with him for nearly two days examined matters at the agency as 
they presented themselves, and not only approved what Agent Birkett had done 
but authorized and directed the completion of roads, bridges, buildings, corrals, 
and betterments which his judgment and information led the C oner to 
decide on, and promised that funds should be provided either by congressional 
appropriation or otherwis> to pay the e ditures thus created. This, for vari- 
ous reasons, was never done; and when I resigned my charge in the fall of 1874 I 
was directed by the Indian Office (under the same Commissioner) to assume the 
indebtedness thus incurred in my general accounts, which has been done, and the 
result has left me a large amount of debt and financial embarrassment at the de- 
cline of life, only to be relieved by congressional aid in a deficiency bill. 
TESTIMONIAL ADMISSIONS ON AUDIT. 

That the work done, or assumed to be done, has really been accomplished, and 
than similiar early inured to the benefit of 


t of the Indian 


at less cost operations. Also thatit cl 
the United States Government and the Indian service. 

It is also conceded that the Ponca Indians, although of the 
tribes, were successfully defended from their hostile neighbors, mainly without 
outside or military aid, and that when Agent Birkett left the Ponca Indian agency 
on March 1 1875, to his official character the Indian assets were la and of a 

and varied character (including government comfortable ranieri 
than ever 8 I therefore confidently hope to be soon relieved of the. debt 
koa consequent ebtedness hereby entailed upon me and my family after a life 
0 


bard work and usefulness. 
CHARLES P. BIRKETT. 


I desire only to add, Mr. President, that I never saw Mr. Birkett. 
I introduced the bill at the request of his attorney, whom I knew to 
be an honorable and respectable gentleman from my own State. I ex- 
amined it, as I have stated, as well as I could during the two or three 
days allowed by the House, sitting night and day, carefully criticising 
everything we had reason to suspect, rejecting hundreds of claims, 
my passing favorably upon those which seemed to have been audited 
and approved and which seemed to have had the sanction of the Treas- 
ury officials of the Government. If we were imposed upon, I can assure 
the Senate the Committee on Appropriations will repeal the law and 
unite with the House of Representatives in exposing fraud as earn- 


estly and as promptly as it is possible te do. I will not at this time 
even allude to the seeming reflections and insinuations made else- 
where; when all the facts are known no member of this committee 
will suffer, whoever else does. 

Idesired tosay that muchin explanation before the bill wasreferred, 
because of the connection I had with the subject. 

The bill was referred to the Committee on Appropriations. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, annoanced that the President had 


this day approved and signed the act (S. No. 1367) to aid in the pro- 
ig 0 of the public buildings and property against loss and damage 
by fire. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 5501) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1880, was read twice by its title, and referred to the Com- 
mittee on apes and 

The bill (H. R. No. 5503) to remove the political disabilities of James 
Chesnut, of South Carolina, was read twice by its title, and referred 
to the Committee on the Judiciary. 

: ELLA LONG. 


The VICE-PRESIDENT. The Chair will call the attention of the 
Senator from Indiana [Mr. McDoxaLD] to the bill (S. No. 415) for 
the relief of Ella Long, which was returned from the House of Rep- 
resentatives yesterday upon request, and on which is indorsed a mo- 
tion to reconsider, made on the 13th of June last by him. 

Mr. MCDONALD. I wish to withdraw the motion to reconsider 
and let the bill pass. 

The VICE-PRESIDENT. If there be no objection the motion to 
reconsider will be withdrawn. The Chair hears no objection, and 
the motion is withdrawn. 

DES MOINES RIVER LANDS. 

On motion of Mr. PLUMB, it was 


That the bill (S. No. 1330) to quiet title of settlers on Des Moines River 
lands, in the State of Iowa, and for other purposes, be recommitted to the Com- 
mittee on Public Lands. 


METHODIST CHURCH SOUTH. 


Mr. MORGAN. I desire to give notice that on Wednesday next, 
in the morning hour, I shall ask the Senate to take up the bill (S. 
No. 910) for the relief of the book agents of the Methodist Episcopal 
Church South, reported from the Committee on Claims on the 13th 
of March last. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a resolution 
that when the House adjourns on Friday the 20th instant, it stand 
adjourned until Monday, January 6, 1879; in which the concurrence 
of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 5307) to correct an error of enroll- 
ment in bill making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30,1879, and for other 
purposes; and it was thereupon signed by the Vice-President. 


PRESIDENTIAL ELECTIONS, 


The Senate resumed the consideration of the bill (S. No. 1308) to 
amend sundry provisions of chapter 1, title 3, of the Revised Statutes 
of the United States, relating to presidential elections, and to provide 
for and regulate the counting of the votes for President and Vice- 
President, and the decision of questions arising thereon. 

Mr, BAYARD. Mr. President, the exceeding importance of this 
subject alone induces me, as a member of the special committee by 
whom the bill was reported, to take part in the discussion. But I 
desire on this and every other subject with the consideration of which 
I am specially ch , to assume my fall and responsible share in 
dealing with the question. l 

The great difficulties of this question will be made apparent to any 
one who will study the history of the formation of our Government 
and its administration from the earliest period down to the present 
day: Our fathers frequently approached the subject and have always 
failed satisfactorily to dispose of it, and to cant neration belongs 
their share of the attempt to continue upon principles of settled law 
the peacefal and orderly administration of public affairs. 

There is an urgent need now to settle this question, and I hold that 
the present time is especially propitious, because the unusual condition 
of affairs exists in the country of having the two Houses in the Con- 
gress controlled by different political majorities; and therefore a meas- 
ure that shall receive the assent of both, will have the strongest guar- 
anty of being what such a measure ought to be, a non-partisan dispo- 
sition of a grave and important question. 


We have now reached a period in our hi when the attention 
and anxieties of the American people are turned to the ways of peace 
and restoration, not of excitement and war. This nation needs rest 


and peace, and not further agitation. We need not further alienation 
of our people, but their thorough and permanent reconciliation. The 
man who will serve his country best will now seek to give it repose, 
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to allay confusion, and compose strifes, Its worst foe is the creator 
of new discords or the fomentor of strifes that should long since have 
passed away. : 

The occasion of the transfer of the executive power of any govern- 
ment is one of great 9 ; and the finest exhibition of the tri- 
umph of our system of laws has been afforded in those quiet, e 
unostentatious ceremonies wherein we have seen in this very Chamber, 
the robes of office and power laid aside in obedience to law to be as- 
sumed even by a political opponent. There has been a majestic sim- 
plicity in those ceremonies which has afforded me not only the deepest 
satisfaction, but which I believe has constituted a chief cause of our 
just pride and satisfaction as a people, in the contemplation of our po- 
Yitical affairs. There is a great difficulty under any government at- 
tending the period of the succession of executive power. The history 
of such periods has often been marked in letters of blood, and confusion 
all over the world, and ourown country has not been free from agita- 
tion; and our difficulties are all the ter because frequently in the 
heat of party excitement we depend for the machinery of peaceful 
transfer upon the obedience to law and order of a defeated party. The 
draught is heavy indeed upon the steadiness and patriotism of men 
who are called upon, not to yield power to their associates, or to see 
the forms to be continued in their own hands, but to hand it over to 
those against whom argument andeffort have been strenuously but un- 
successfully made. So far there has been, as I say, t cause of sat- 
isfaction in this country, at the peaceful and orderly manner in which 
such transfers of power have been effected. But it bas not always 
been a period free from'anxiety, and two years ago every one felt, and 
every one whoknew the true condition of affairs appreciated, the great 
danger and the deep anxiety of that period. We approached at that 
critical period very seri us danger, and I hope that this bill may prove 
in a measure, if not wholly successful. at least to tendencies 
that shall remove, or lessen materially, the dangers of disturbance at a 
time when self-control and peace and order are so especially made 
necessary. 
I view this bill as a measure tending to peace and quiet, tendin 
to remove difficulties and to restore confidence to the publie mind, 
and I hold that any man who can vote for it ought to support it unless 
some valid constitational objection shall stand in his way. 

Now, sir, the present bill, as it seems to me, does little more than 
declare the law as it is generally admitted to exist. It claims no new 

wers in the Houses of SA ie over the count of the electoral vote, 

ut it provides for the orderly exercise of admitted powers. It abdi- 
cates no powers of the two Houses. The Constitution of the United 
States has itself created the entire plan for the election of President 
and Vice-President and the methods of certification. All the powers, 
whether of the Congress or of the States, over that subject are cre- 
ated by the Constitution and are ae gno by that instrument to Con- 
gress and the States ciel arta Neither by law nor by any other 
method save a change of the Constitution by amendment, can these 
powers be increased or diminished; but so far as the powers of Con- 
ps are concerned they may be regulated in their exercise by legis- 

tion. 

The Constitution provides that “each State shall appoint, in such 
manner as the Legislature thereof shall direct,” its number of elect- 
ors, with certain reservations that those electors shall not be Federal 
office-holders ; but the power is unreserved, unlimited, it is complete 
and plenary that ‘‘each State” shall have this power to be enjoyed 
and exercised Without the interference of any other State or of any 
other power. 

If we will execute this Constitution in itsspirit and meaning, Con- 
gress will in no way attempt to influence, to supervise, or in any way 
control the action of the State in doing that which the State alone is 
authorized to inaugurate and tocarry tocompletion. TheState, there- 
fore, may appoint its electors, not being Federal officials, and the two 
Houses meet at the time appointed by law for counting the votes for 
the purpose of counting the votes; for there was no other purpose in 
their meeting. From the necessity of the thing, when they are so 
called to meet at that important juncture of public affairs, they are 
called for a practical and an important purpose, which is to count the 
votes, but the votes so counted are the votes of the electors appointed 
by the States, and not votes which in any way or in any degree have 
been influenced or appointed by the two Houses of Congress. 

This bill meets my favor because it reaffirms in clear and explicit 
terms this exclusive power of the States over this subject, it asserts 
their complete independence of each other and of the Federal power 
in making this appointment; it wipes out all pretext of Federal su- 
pervision over or interference with the election of presidential elect- 
ors, and confides it exclusively to the State. 

There are some sections of this bill that are mere repetitions, or 
repetitions with amendment,.of laws long since enac to execute 
the power of Co over this subject. The first and the third 
sections of the bill provide for the time of the election of the electors 
and the time of the cee of the electoral votes by them. The first 
section of the second article of the Constitution gives this power to 
Congress: 

Tho Congress may d ine the time of choosing the elec and the day on 
8 shall pe A Their votes; which day shall be the sree! thrdaghon? | the 
n tates. 


It will be observed that the first section of the bill changes the day for 
the election of electors throughout the United States from the first 
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day in November to the first Tuesday in October, andit also fixes by sec- 
tion 3 the time for the meeting of the electors, on the second Monday. 
in January of each year, instead of the first Wednesday in December 
of each year, as under existing law. The consequence is not to alter 
the principle required by the Constitution that the same day for the 
aad ne of casting the electoral votes shall be fixed all over the 
nion. It simply enlarges the interim between the day of the elec- 
tion of the electors and the day when they are to fulfill their func- 
tion by casting the electoral vote.. The other day the honorable Sen- 
ator from Florida, [Mr. Joxxs, I whose utterances always have great 
weight with those of us who know his integrity and intelligence, 
seemed to apprehend danger to the constitutional arrangement of 
having the election on the same day in order to prevent local or other 
interference, in the provisions of the present bill; but I submit to 
my honorable friend that surely there is no violation, in the first 
place, of the spirit and intent of the Constitution, because the day 
fixed for appointing electors is the same day all over the Union. 

The bill has not provided different days in different States, but the 
same day for all the States, namely, in October instead of November. 
Next, as to the meeting of the electoral colleges. That is now in De- 
cember. The bill proposes it shall be in January. Therefore the inde- 
pendence of the States that is sought to be secured by casting all 
their electoral votes on the same day is equally secured by the proposed 
bill, as it now is under existing laws. But he may say you have ninety 
days instead of thirty days within which improper influence or inter- 
ference has a eae opportunity to be exercised. Yes, and by the 
same rule it will be found that opportunity to eorrect fraud and error 
has also been given an increased time. Therefore. I am unable to see 
that there is any conflict with the design of the Constitution, which 
was to prevent one State from affecting another State, or management 
affecting the casting of a vote, by simply enlarging the time between 
the day of the election of the electors and the day on which they meet 
and cast their votes. The time, I say, which would permit of improper 
influence would also permit of the cure of fraud or error if such had 
beon attempted ; and, not improperly referring to past scenes of con- 
test on this subject, we all know that it was the shortness of the time 
intervening between the day of the election of electors and the meet- 
ing of electoral colleges that has permitted much that was wrong to 
be less efficiently counteracted. 

The fourth section of this bill provides that 

Each State may provide, by law enacted prior to the day in this act named for 
the appointment of the electors— 

Which is the first Tuesday in October— 
for the trial and determination of any controversy concerning the appointment of 
electors, before the time fixed for the meeting of the electors, in any manner it 
shall deem expedient. Every such determination ursuant to such law so 
enacted before said day, and made prior to the said time of meeting of the electors, 
shall bo conclusive evidence of the lawful title of the electors who shall have been 
so determined to have been spania and shall oea in the counting of the 
electoral votes, as provided in the Constitution, and as hereinafter regulated. 

This language is in some degree unusual. It affects “to permit“ 
the State to exercise this right. As I have said before, the powers 
and the rights of the States are fixed by the Constitution, and Con- 
gress may neither increase nor diminish them; and I hold, paraphras- 
ing the section, it will be found to amount but to this, to a recogni- 
tion of that power in the States which it seems to me ought, and 
by me has always been claimed and declared to reside in them, which 
is, that the appointment of electors is a State act, that the States have 
the sole power, unimpeded and uninterferred with, to execute; and 
by anecessary result, the voice or the State should be conclusive, when 
1 through her proper organs, to prove that which she herself 

as done. 

So that there is no grant of power, for grant there may be none; 
there is nothing but the recognition of that principle which is very 
dear to my heart, and which I hold to be essential for the perpetuity 
of the Government, the recognition, the affirmation, which cannot be 
too often repeated, the essential existence of the State as a State, as 
an independent and reliant pillar of the Union of States. 

I did not intend to criticise unfavorably this language “ may pro- 
vide,“ but the honorable Senator from Vermont draws my attention 
to the fact that it is the language of the act of 1792, relating to the 
filling of vacancies in the offices of President and Vice-President. It 
would have been the same if the language of the section had been 
“When any State has provided by a triounal of*its choice for the 
certification of its ultimate decision in regard to the choice of elec- 
tors, it shall be heeded and obeyed by Con , the two Houses when 
they have assembled to count the vote.” That is all that this section 
means. It is all that it can mean, because Congress has no further 
power over the subject. But can the objection be made to the law 
that the act of the State so certified by the organ of its choice shall 
be conclusive upon the two Houses in the count? It is not, as was 
said by the honorable Senator from Alabama, [Mr. MORGAN, ] a rule 
of decision, but it is a rule of evidence fit and eminently proper for 
Congress to adopt; for who should indicate the truth of a choice but 
the party who made it, and alone had 2 right to make it? Such evi- 
dence, where there has been a contestation between rival claimants. 
for the office ef elector, is conclusive upon Con as to the facts 
embraced in that adjudication. But I do not hold that it excludes 
the two Houses in joint assembly from the performance of their con- 
stitutional powers and duties over the subject, such as seeing that 
no Federal official shall be an elector, nor that a foreign-born citizen. 
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should be the President of the United States, nor would it make a 
judgment obtained by fraud binding, because a fraudulent judgment 
is no judgment. Prove fraud, and you have proved that which is a 
unive solvent and which absolutely destroys the form of fact 
which it has set up. Therefore there is nothing to prevent the two 
Houses of Congress from penetrating a judgment obtained by fraud, 
because that would be no judgment at all, and so far from invading 
the right of the State it would be a direct decision in favor of the 
State. 

Hence it is, sir, that I see nothing in that section objectionable, but 
on the contrary I see much that commends itself to my support be- 
cause it is the reaffirmation of a doctrine which I had hoped would 
have been heretofore admitted, but which was overruled by the ma- 
jority of the electoral tribunal created two years ago. 

The fifth section provides merely for the preparation and forward- 
ing of certain lists of the names of electors by the executive of each 
State. That is but a repetition of existing law as found on page 313 
of the Manual of the Senate. 

The sixth section provides for the orderly proceeding of the count 
of the vote, that— : 

Congress shall be in session on the second Monday in February succeeding every 
meeting ef the electors. The Senate and House of Representatives shall meet in 
the of the House of Representatives at the hour of one o'clock in the afternoon 
on that day ; and the President of the Senate shall be their presiding officer. Two 
tellers shall ously appointed on the part of the Senate, and two on the part 
of the House of Representatives, to whom shall be handed, as they are opened by 
the President of the Senate, all the certificates, and papers W to be cer- 
tificates, of the electoral votes, which certificates and papers be opened, pre- 
sented, and acted upon in the alphabetical erder of the States, beginning with the 
letter A; and said tellers, having then read the same in the presence and hearing 
of the two Houses, shall make a list of the votes as they shall appear from the 
said certificates; and the votes having been ascertained and counted as in this act 
provided, the result of the same shall be delivered to the President of the Senate, 
who shall thereu announce tho state of the vote, and the names of the persons, 
if any, elected, which announcement shall be deemed a sufficient declaration of the 
persons elected President and Vice-President of the United States, and, together 
with a list of the votes, be entered on the journala of the two Houses. Upon such 
reading of any such certificate or paper, the President of the Senate shall call for 
objections, if any. Every objection shall be made in writing, and shall state clearly 
and concisely, and without argument, 8 thereof, and shall be signed by at 
least one Senator and one member of the House of Representatives before the same 
shall be received. When all objections so made to any vote or paper from a State 
shall have been received and read, the Senate shall thereupon withdraw, and such 
objections shall be submitted to the Senate for its decision ; and the Speaker of the 
House of Representatives shall, in like manner, submit such objections to the 
House of Representatives for its decision; and no electoral vote or votes from any 
State from which but one return has been received shall be rejected except by the 
afirmative votes of both Houses. 


Passing over the mere recital of the language of the Contitu tion 
in the first part of this section, it will be observed that there is one 
provision most wholesomely contained in it. It is the exclusion of 
the pretension of power in the Vice-President of the United States 
or the President of the Senate pro tempere to control the count of the 
vote. Nay, further, it provides that both Houses must concar before 
the vote of any State may be rejected. 

My friend from Florida in his speech the other day seemed to con- 
sider that this section gave to any one Senator and any one Repre- 
sentative a power of objection fatal or injurious to the right of the 
State. Frankly I submit to him that nothing of the kind is done, 
and that this simply provides that objections which may be made 
shall under the proposed law be presented in writing, confined to the 
subject matter, tersely and briefly stated, and submitted for summary 
decision to each House acting separately; but the concurrent vote 
of the two Houses must be necessary to give any such objection 
effect, Why, sir, as it now stands, who doubts the power of the two 
Houses acting cencurrently to reject a vote which they believe to bo 
contrary to the Constitution of the United States or invalid? Is not 
that provided for by the Constitution? Who doubts it? I have 
never heard any one except those very few, and even they I believe 
arguing for a temporary object, who held that the power of a discre- 
tionary count existed in the single hand and the single will of the 
Vice-President or the President pro tempore of the Senate. So, then, 
this bill leaving the power where it is to-day and where we admit it 
must reside, in the two Houses, to reject, simply provides for the 
orderly method by which the objection shall be stated. 

But, sir, there is a more serious question that follows: 

than one return or pe u ing to bo a return from a State shall 
3 received by tho ae cS pra sg For those votes, and ee only, 
shall be counted which shall have been regularly given by the electors who are 
shown by the evidence mentioned in section 4 of this act to have been appointed. 

That is to say, by the electors whom the tribunal created by the 
State, whether it be the Supreme Court, or whether it be any other 
tribunal created by the State, shall have, after contestation before 
them, duly decided were entitled. There the law of evidence created 
by section 4 comes in operation and controls the question of contested 
election of electors from the same State : 


But in case there shall arise the question which of two or more of such State 
tri d what electors i 


eee ag ote grein agama wo decide is supported by the 
decision of the bane such Mate ao provided fon by its Le . And in 


said, then those votes and 5 8 7 — Houses, actin 
separately, shall concurren e ful votes e a 
electers a guch State, * oy aiii 


We have had in the unhappy days of the late past, and which I 
trust have gone by forever, a bitter experience of double returns. 
Upon the face of such a fact there is illegality, irregularity, and 
probably fraud ; because there can be no such thing as a lawful dual 
government in a State; there can be no such thing as two sets of 
electors, one must be false, and one alone can be true. 

Now, it may be said is there not in this bill an evil suggestion, an 
invitation to make double returns? Is there not a suggestion to the 
defeated party to meet and go through the forms of an election, and 
send up here a certificate, or a paper purporting to be a certificate, 
which shall throw upon the two Houses the possibility, if they should 
differ in political sentiment by differing in their judgments, to de- 
stroy and silence the vote of the State. hat is the answer to that? 
In the first place it is in the power of the State wholly to prevent it, 
either by depositing the power in the 5 judicial tribunal of the 
State, as I may say without impropriety has been proposed in another 
place, or inany other tribunal the State may select as a fit and com- 
petent trustee of the power to declare the truth of that which the 
State accomplished on the day of election. The exercise of that 

wer, which I believe and probably most of those who hear me be- 

ieve already exists, is reaflirmed or confirmed by the provisions of 
this bill, because the power of the State to furnish the conclusive 
evidence as to which of two sets of contestants truly represents her 
voice as declared by the process of election, remains to be exercised 
at her will. 

Nay, further, should such revolutionary and abnormal facts again 
occur in this country as the pretense of a dual Legislature or a dual 
government in a State, this bill contemplates really but a single Leg- 
islature as the lawful one and declares that that set of electors whic 
is supported by the decision of the tribunal provided “ by its Legis- 
lature” is the one which shall govern in the count of the vote. I 
therefore say that all disposition to make the attempt by a double 
return, taking advantage of the accidental political majority of either 
House of Con , can be wholly frustrated by the exercise of the 
powers of the State under the Constitution which are and 
reaffirmed by this act. 

But, Mr. President, there is need of finality. Every human dispute, 
every human right, however og Gack must reach a finality to be 
controlled by human methods, It must be found somewhere. This 
Dill leaves it to the State, uninfluenced and unimpeded by Congress 
to create that tribunal, and declare what shall be the final decision. 
That I hold to be wholesome, just, and necessary, and to answer the 
objection which is urged against permitting double returns. Until 
1872 such a thing as a double return of electoral votes from a State 
had never been heard of. There had been a spirit of honest acqui- 
escence in the results of elections, accepted, received, and obeyed 
by the American people, that would have stamped with discredit and 
infamy the defeated party who sought to escape from the verdict of 
popular election and argo upon any pretense the right to silence the 
voice of the State itself. Such double returns have been the fruit of law- 
less military interference by the Federal Executive, which alone made 
them possible. We must have finality at some point or time, and in 
some human hand and some human heart and brain the power of de- 
cision must ultimately be re This bill proposes that the agents 
who are to exercise the fin wer of decision shall be the agents 
of the State, created by herself, controlled by herself, and therefore 
it seems that within her own hand lies the measure of her own safety. 
But if, sir, upon subjects of such importance and vastness statesman- 
ship and elevated patriotism cannot be relied upon to triumph over 
party demands and personal ambition, our form of government must 
go to pieces. We come to that in the end. Lord Bacon said that 
great ompire and little minds go ill together.“ If self-seeking poli- 
ticians shall control high powers, which only patriots and statesmen 
should exercise and be intrusted with, disaster only can ensue, and 
no letter of any statute will avail to prevent it. Nay, sir, if a sound 
and upright publicopinion shall not compel men at least to the appear- 
ance of justice and obedience to the spirit of laws, then injustice will 
bear its natural fruit, and resistance and anarchy will follow in its 
train, Nothingis more certain, nothing is more plain than that those 
who commit or permit the commission of fraud will sooner or later 
perish by fraud just as surely as that he who takes the sword shall 
perish by the sword. 

As I have said, the differing party majorities of our two Houses as 
at present constituted make the present time opportune for a settle- 
ment. This measure ought to be in the political interest of all par- 
ties. I have noright, and no wise man would wish to square such a 
measure with temporary party exigencies. Nor does it seem to me 
that we should legislate to meet only a few extreme cases or a revo- 
lutionary period in our history. The normal condition af American 
society is that which we have a fair right to consider and shape our 
laws in conformity with. Our condition of public affairs for the last 
fifteen years has not been normal. Such 8 wholly fails to de- 
scribe the convulsions through Which the people of this country and 
their affairs have passed. But gradually this country is coming back 
to measures of reason and of justice, and is weighing the acts of men 
and parties to see how nearly they accord with such qualities. Rec- 
onciliation is taking the placeof denunciation. Partisans may seek to 
stay this tide of good feeling, but they will fail. The t heart of 
the American ple may sometimes be led to do injustice in its heat, 
but never will be guilty of continued spitefulness. Its prevailing. 


160 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 13, 


impulses are all toward justice, generosity, and good-will. The late 
pestilence that scourged some of the Southern States has proved this, 
and the countless rivulets of private beneficence on one side and of 
heartfelt gratitude on the other have grown into a greatand mighty 
river of good-will and brotherly affection, in which petty and personal 
schemes and attempts to create discord will surely be overwhelmed. 
The absolute necessity of peace and good order as conditions-preced- 
ent to solid prosperity is recognized everywhere by thoughtful men 
and this whole country longs for it and I believe will demand it. 

In my judgment the bill before us tends to smooth the path of prog- 
ress in the wise adjustment of a very difficult and important subject, 
and I give it my support rather because of its tendency in that direc- 
tion than of its actnal accomplishment. 

Mr. EATON. Mr, President, I agree with other Senators who say 
that this is a grave question. I hope I am second to no man in this 
body in my desire for peace and good order and love for the Consti- 
tution. Iam o>posed to the passage of this bill. I am opposed to 
the passage of any such bill. I say, sir, here, that in my judgment 
there can be constitutionally no legislation upon this subject. There 
ought not to be avy legislation upon this subject. There onghtto ke 
no interposition by Congress between the States and the Constitution. 
If the Constitution of the United States is defective, amend it, not: 
tinker with it by legislation. I am not prepared to say that any 
amendment is required, but if it is required let the people of the coun- 
try determine what the organic law shall be, and not this Congress of 
the United States. 

I said, sir, that there could not be, there ought not to be, any inter- 
e between the Constitution and the States. The principle of 

egislation is vicions, and why? This instrument undertakes to and 
I believe does determine exactly what the power of the States is in 
this matter. Is any legislation required? What is necessary to con- 
stitute legislation? To legislate successfully requires the assent of 
the President of the United States or a two-third vote of each House 
of Congress over his veto. Can this principle be adopted in this case ? 
Is this principle wise? What has the Executive of the United States 
under the Constitution to do with this matter? Does the Constitu- 
tion give him over this subject any power? You seek now to pass a 
bill, and ask the Executive of the United States to sign that bill, and 
that bill to govern, gentlemen say not the States, but the action of 
the States under the organic law of the land. Sir, let us read this 
clause of the Constitution : 

Tho electors shall meet in their respective States and vote by ballot for Presi- 
dent and Vice-President, one of whom at least shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ots the persons voted for as Vice-President, and 
they shall make distinct lists of all persons voted for as President and of all per- 
sons voted for as Vice-President, and of the number of votes for each, which lists 
they shall sign and certify, and transmit scaled to the seat of Government of the 
United States, directed to the President of the Senate. 

That is plain, clear. The right of the States is well defined. It is 
absolute. It cannot be changed, tinkered with in any way, without 
destroying the virtue and vitality of the instrument, 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 


The Senator from Delaware [Mr. BAYARD] urges as one reason why 
this bill should pass that it admits a great principle for which he has 
long contended; that is that the President of the Senate has no right 
to count the votes; but that that power rests in the two Houses of 
Congress. Well, sir, a declaration of that sort incorporated in a bill 
of this character may be true, and yet it furnishes no reason why 
legislation should be adopted in this case. Further: 

The pasa having the greatest number of votes for President shall be the Pres- 
ident, if such number be a majority of the whole number of electors appointed ; 
and if no person have sach majority, then from the persons having the highest 
number, not exceeding three, on tho list of those voted for as President, the House 
of Representatives shall choose immediately, by ballot, the President. 


It strikes me that this is perfect. It does not require this bill at 
all in any way or manner. 

Mr. BAYARD. Does this bill conflict with that? 

Mr. EATON. If it does not conflict with it, it is unnecessary, is the 
answer to that inquiry. If it does not conflict with the plain letter of 
the Constitution, then do not undertake to pass it, but let us stand 
upon this instrument, which is the organic law of the land. 

Mr. BAYARD. May I ask my honorable friend, is not the Consti- 
tution filled with powers some of which are self-executing, and some 
of which are called non-self-executing, which require the legislative 
power of Congress to make provision for their exercise? it any 
objection, therefore, to a law, that it proposes to regulate and make 
efficient the powers which are found in the Constitution dedicated 
to a certain . 

Mr. EATON. My friend, as usual, has stated a proposition which 
is true, but this does not happen to belong to that class of proposi- 
tions. This is 3 It is as plain as the sunlight. No man 
can read it and go wrong if he is honest. It executes itself, and God 
forbid that we should step between the Constitution and the States 


when there is a self-executing power here in the Constitution. 

Mr. BAYARD. Will my friend pardon me a moment? 

Mr. EATON. Certainly. 

Mr. BAYARD. How can it be said that we step between the Con- 
stitution and the State, when wo simply further the execution of the 
Constitution itself? If it were a violation, then we should step be- 


tween them; but the honorable Senator seems to imply that this law 
is something which stands between the Constitution and its proper 
execution. If I thought so, I would not vote for it. 

Mr. EATON, I have no doubt that my friend asserts a truism; I 
know that he would not vote for anything that he believed unconsti- 
tutional, and yet he may by possibility believe a thing to be constitu- 
tional that I believe to be unconstitutional, and which therefore I 
shall vote against. Each Senator will govern himself with regard to 
the powers of the Constitution. 

Again, the Constitution confers upon a Congress the right to count 
the electoral votes cast by the several States for President and Vice- 
President. Is there any doubt about it? “The President of the 
Senate shall, in the presence of the Senate and House of Representa- 
tives, open all the certificates and the votes shall then be connted.” 
Here, I beg to say, is a delegated power to some body. Towhom? To 
what body is this power delegated? There can be no question about 
it whatever that here is a delegated power by the organic law of the 
land to Congress. What Congress? Not the Congress of 1800, or 
1804, or 1824, or 1878, and we have no control over this delegated power. 
It is a power delegated to that Congress whith has the right under 
the Constitution to count the votes, and I undertake to say that this 
Congress can make no law with regard to the counting of the votes 
that will bind that Congress upon whom that duty devolves. The 
duty of counting the electoral votes of tho States for the next Presi- 
dent and Vice-President of the United States will devolve upon the 
Lng that meets in this building in 1880, not this, but the next; 
and here we undertake to determine a rule of action for a Congress 
hereafter in part to be elected, and upon whom will devolve that 
duty. The idea, to my mind, is monstrous that a President of the 
United States has the power in his hands, unless there is a two-third 
vote in each branch of the Federal Assembly to override him, to de- 
feat a bill with regard to the important matter of counting the votes 
for the next President of the United States! The very statement of 
it in itself is enongh to determine the whole question. 

Now, what is necessary? Is any change in the organic Jaw neces- 
sary? If so, are we not competent to advise our fellow-countrymen, 
to advise the different States of the Union that such an amendment 
to the nid ag law would be wise, and prudent, and is necessary ? 
This whole subject with the next Congress will be the simple pas- 
sage, if anything is necessary, of a joint rule in regard to who shall 
preside, on whieh side of the Chamber the Senate shall sit, on which 
side of the Chamber the House of Representatives shall sit, where 
the Speakers chair shall be, and who shall write down the figures. 
All that is mere matter of a rule to be made by the two Houses and 
acted upon whenever the count is , 

I may be in error; nothing is more likely ; I have frequently been 
in error, and so have other men wiser than I; but my minä on this 
subjectis determined. My convictions are that there can be no legis- 
lation upon this subject. Shall I undertake to put the gyves around 
the wrists of men who will take their seats in these two Houses a 
year hence? Not I. Be that their 5 and duty, not mine. I 
do not accord to the President of the United States any power with 
regard to the counting of the votes of the next electoral college. 

Gentlemen speak as though there was great danger. Sir, I am not 
an alarmist, Ido not believe there is an danger n standing by the 
Constitution of the United States. I did not believe there was any 
danger two years ago when a bill was passed under which the choice 
of the people of the United States was defrauded ont of an office by 
the illegal act of an unconstitutional machine, The Constitution is 
the grent charter of the rights of the States and the liberties of the 
people. I do not propose myself to vote for any law, to be a party ta 
any legislation that interferes in the slightest degree with the rights 
of each of the sovereign States—I know that term is not liked about 
these days, but yet L use it—of each of the sovereign States of this 
confederacy of sovereignties. I have no idea, Mr. President, that this 
bill is introduced or advocated as a condonation of any thing in the 
past. If I did believe that, I should characterize it with different lan- 
guage than what I now do. 

For these reasons, Mr. President, I liold that until, if it be neces- 
sary, an amendment to the Constitution is proposed and offered to 
the people of the United States we should stand by that instrument 
as it is. No harm can result. My friend sa, is desired, good- 
willis needed. How will the passage of this bill,in what manner 
will the eue of this bill bring good feeling either between differ- 
ent sections of the country or between gentlemen of different polit- 
ical opinions? I confess I am too blind to perceive any such effect 
from the passage of this bill. 

Mr. BAYARD. I wish to state to my honorable friend, if he will 
allow me, why I think it would have that effect. Although the kon- 
orable Senator may not have seen that two years ago was a period of 
danger, of apprehended danger and of ane anxiety, yet there were 
very many of his fellow-countrymen who felt it to be both. I can 
recollect when this whole country gave one sigh of relief when tho 
question was settled that we were to have a finality of decision, 
although it was by a new and an untried tribunal; and I believe, that 
unless there shall be the assurance that the count of the electoral vote, 
and the decision of the transfer of power from one administration to 
another, shall be conducted quietly, orderly, conclusively, acceptably, 
it will create a period of 808 in the face of which, the busi- 
ness of the country, the industries of the country, the occupations of 
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the country, will all stand in trembling silence until it shall have 
passed. Thold that those periods of unrest, of anxiety, while they 
do not produce open, manifest injuries which all may see, yet, never- 
theless, are fraught with loss, sometimes almost incalculable, by im- 
posing a paralysis upon business and industry which results in the 
most enormous losses in every direction. To-day I believe the thing 
that is chiefly needed by this country is confidence that there will be 
repose, that settlements will be orderly, that business will not be 
arrested, that revolution will not be invoked; and, therefore, any 
measure that shall tend to quiescence tends to prosperity ; any meas- 
ure that relieves the pia of this country from apprehension of diffi- 
culty in the future, which haseven the tendency to relieve their minds, 
should be hailed, I think, with acclamation. Itis for that perpos 
that it seems to me so especially wicked at the present time to add to 
the natural controversies of opinion, to the natural heats of - 
ship, new flames of sectional disorder and of personal and bitter party 
ambitions. It is because this bill does propose that the way shall be 
smooth toward a quiet, orderly, accepted, lawful method of deciding a 
vexed and troublesome question, and that too without in any degree 
invading the provisions of the Federal Constitution, that I favor it 
and look upon it as a measure of peace and rest and of repose to a 
country that sadly needs it. 

My friend says westand between the Constitution and the law, and 
asks why legislate in regard to the Constitution? Sir, he surely for- 
got, omitted at the moment to state, that from 1792 down to the pres- 
ent day our statute-books are filled with statutes and their amendments 
relating to this very subject. Some of the most ancient laws, passed 
by the very men whose names were appended to the Constitution and 
who were its framers, were passed for the 28 of carrying into 
effect this very machinery for the election of President and Vice-Presi- 
dent. No man has hinted but what legislation was perfectly legiti- 
mate and proper and desirable from time to time on that very e 
The only digieulty has been that the subject has been delicate, the 
powers involved were enormous, and men felt great anxiety; and 
until the necessity was forced upon them, they would not seek to decide 
it at all. 

In 1801 this soniy came very near having a dissolution of its Gov- 
ernment from the failure to choose a President and Vice-President, 
and then it was that the inventive patriotism of both Houses of Con- 
gress was set to work and bills were reported to both Houses of Con- 

sson the subject which were intended to relieve from the great 
ifficulty of that decisien. Fortunately the patriotism of that day was 
sufficient to find another method of escape ; andthen as the emergency 
passed, the necessity for legislation seemed to pass with it, and the 
question was suffered to rest in peace till another time arose—in 
1824, and again in 1837, and n in 1857; and so on we have gone. 
We came lies up to the matter in 1876, and were compelled to con- 
front this question and find a method of decision. This is, however, 
in 1878, a time, in advance of any difficulty, to remove the questions 
of doubt as to the orderly 1 in respect of this great matter. 
That is all. Ididnotsay that it removed them in every respect satis- 
factorily, but I did endeavor to prove to the Senate—with what effect 
they can best judge—that this was not a contravention of the right 
of any State nor of the two Houses of Congress, but that it was an 
orderly 1 in the line of the Constitution tending to dispose 
of a difficult subject in a presul and legitimate manner. 

Mr. EATON. Mr. President, I am not one of those wicked men, nor 
-do I suppose my friend intended to have it go out to the country that 
J am one of that class that desire to stir up contentions between dif- 
ferent sections of the country. P. 

Mr. BAYARD. Why, Mr. President, it is utterly unnecessary for 
me to say certainly not. 

Mr. EATON. I suppose so. 

Mr. BAYARD, No man who knows the patriotic devotion of my 
honorable friend can believe for an instant that he would stir up 
strife between his countrymen, but on the contrary all know that he 
would do everything to allay it. I had not the most remote refer- 
ence to him. 

Mr. EATON. My friend had so mixed up the constitutional ques- 
tion with another question that is before us that it might have looked 
possibly as though I was one of that class of men who desired to stir 
up contention in the country. 

Now, my friend says that in 1801 it was discovered that the Con- 
stitution was incomplete, and patriotic men, honorable men, Consti- 
tution-loying men stepped forward to relieve the difficulties of the 
people. And how? By con ional enactments? No. By legisla- 
tion? No. How? By the very amendment to the Constitution under 
which we now live. 

Mr. BAYARD. Surely my honorable friend is mistaken. It was 
the hand of John Marshall that drafted and the vote of John Mar- 
shall that passed in the House of i pte arg toa a bill providing 
for a tribunal composed of members of the two Houses and an ascrip- 
tion of judges from the Supreme Court to decide the very question 
of double votes. 

Mr. EATON. How long did that last? It was found to be as this 
will be found to be a mere wisp of straw, and wise men, patriotic 
men, looked for an amendment to the Constitution of the United 


States that would preserve alike the purity of the elections, the sov- 
ereignty of the States, and the rights of the people, and therefore the 
amendment to the Constitution which is now article 12 is the provis- 
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ion Which has governed us; and if anything is necessary now, let 
another amendment to the Constitution be presented to the more of 
the States, and let us put this organic law into a proper shape if it be 
now im topa i 

Mr. EDMUNDS. Why, Mr. President, do I understand the Senator 
from Connecticut to maintain that, under the Constitution as it is, it 
is not within the competence of Con to provide reasonable regu- 
lations for the exercise of its censtitutional powers? 

Mr. EATON. I have not said any such thing. 

Mr.EDMUNDS. Then what is the objection to this regulation giv- 
so, State a right to its voice? 

r. EATON. My friend is ever opportune. If I had presented this 
matter properly, as I tried to do, he doubtless would have arrived at 
a correct conclusion as to my meaning. What I say is that no legis- 
lation ought to come between a self-executing power in the Consti- 
tution and the States, and all that is required here in this matter is 
either an amendment to the Constitution or a simple joint rnle of the 
two Houses in order to act under the instrument as it now is. 

Mr. EDMUNDS. If it is a self-execnting power, what is the need 
of an 5 to the Constitution, I should like to know, to carry 
it out 

Mr. EATON, I have not said that there was any amendment nec- 
essary. I was very careful to govern my mind and my words. I said 
that 5 there be anything necessary it is an amendment to the Con- 
stitution. 

Mr. EDMUNDS. Well, if it is a self-executing power, may I ask 
the Senator secondly what is the need of a rule to carry it out? The 
Constitution itself must be the rule if it is merely self-executing. 

Mr. EATON. You want a little rule to dete e on which side of 
the Speaker’s chair the honorable Senator from Vermont shall sit. 

Mr. EDMUNDS. Not if the Constitution is self-executing, for then 
the Constitution would place me exactly in the right spot. 

Mr. EATON. Mr. President, this is boys’ play. 

Mr. EDMUNDS. I think it is. 

Mr. EATON. I think it is, and if my friend will not interfere there 
will be one less boy engaged in the play. [Laughter.] 

Nobody doubts, nobody would undertake to say, that a rule of the 
two Houses may not be necessary in order to determine certain little 
matters. When I speak of a self-executing power in the Constitu- 
tion itself, I mean in regard to the great principles which it governs, 
not in regard to the smaller matters which are necessary when the 
two Houses meet in convention. 

Mr. President, I did not intend to consume half the time that I 
have. I only felt it to be my duty, being called upon, as one of the 
representatives of the States of the Union, to vote upon this measure ; 
and being anxious now, as I always have been, that there should be 

feeling between every section of our country, to ress delib- 
erately and clearly the reason why I could not vote for this bill, I 
have done it, sir, in my poor way, and now I shall leave the question. 

Mr. MERRIMON. r. President, the bitter controversies, the dan- 
gers and general public discontents engendered in ascertaining the 
result of the late presidential election, it seems to me, make it mani- 
fest to the observing and candid mind that some legislation on the 
part of Congress and the several States is n to prevent a 
recurrence of the like if not still more fearful calamities. It cannot 
be forgotten that in so ascertaining the result of that election open 
violence lighting up the flames of civil war was imminent, and noth- 
ing but the highest patriotism and stern forbearance on the part of 
Congress and the American people prevented ruinous disaster to the 
Government. We still hear the mutterings of dissatisfaction and 
see manifested a resolute and determined purpose not to tolerate 
fraud and wrong in the future. 

I cannot conceive of a subject more interesting to the American 
people than the election of their Chief Magistrate. It involves their 
integrity asa people, their peace, their good order, their development, 
their prosperity, and their happiness individually and collectively. 
It seems to me, therefore, that Congress will be derelict if it longer 
delays to make some provision to avert those dangers that every one 
who has his eyes open must see in connection with any successive 
presidential election. 5 

Seeing and appreciating the dangers to which the country is ex- 

and the absolute necessity for some means of safety, I feel it 
to be my duty to vote for the bill now before the Senate. Tt presents 
the whole subject, and one of the first magnitude for the considera- 
tion of every member of the Senate. I have the strongest convictions 
that Congress ought not to allow this opportunity to pass by without 
enacting some appropriate law regulating the counting of the elect- 
oral votes for President and Vice-President. Alarming experience 
ought to forewarn us of dangers that await us, and that it will not 
do to delay action until the emergency arises, when wise laws be- 
come necessary. We waited two years ago until we were upon the 
very evil we sought to avert by the temporary and unsatisfactory act 
that was then passed, and the strifes and contentions that were pro- 
duced from it have not yet altogether subsided. We hear the sullen 
mutterings of dissatisfaction on every hand to this day, and there is 
a resolute and determined pur in the American mind that such 
results as transpired then shall not be permitted to transpire again. 
I seriously apprehend that, unless we shall in a yor of patriotism, 
concession, and forbearance do something now, the time is not far 
distant when the Government and the hopes of the people may be 
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wrecked in transmitting the office of President from one President to 
his successor. This apprehension has long been entertained by the 
wisest and best friends of our free institutions. 

When I consider the Constitution as an instrument te be construed 
by legal rules, and look at the history and practice of the Government 
in respect to the election of a President and Vice-President, I confess 
my amazement that there has not been in the past some general legis- 
lation regulating this subject. Ican account for the absence of some 
such law only on the ground that the constantly recurring conten- 
tions and rivalries of political parties and public men in the past have 
Prevented the passage of one. Repeated efforts have been made to 
pass a law, but without success. 

The Government of the Union is a system of government. This 
system is embodied in the constitutions of the several States and the 
Constitution of the United States. The Government of the United 
States is not independent and absolute; the several governments of 
the States are not independent and absolute. The Government of the 
United States rests upon and is essentially a of the governments 
of the several States, and the governments of the several States are 
essentially a part and parcel of the Government of the United States. 
These organic laws, State and Federal, are adjusted and organized 
into a system, and the powers exercised by these governments 
respectively are contributive to the support of this ganer system. 
These powers are to be exercised freely and reasonably under limit- 
ations prescribed and defined for the furtherance of whatever end 
is contemplated by our system of Government. The powers of the 


governments, State and Federal, are mixed; and whenever it becomes 
n 


ecessary to eall any of these into operation it must be done accord- 
ing to the limitations and restrictions prescribed. 

e material and important provision in this system of Goyern- 
ment is that in electing the President and Vice-President the seyeral 
States as States shall appoint electors to elect these officers. This 
appears from the following plain provision of the Constitution of the 

nited States. The clause 3 upon this subject is in these words: 


Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress. 


This power aed Se is absolute, except by another provision cer- 
tain officers of the United States may not be 1 It does not 
es also the power to 


imply simply the power to appoint, but it imp 
ascertain in a regular and orderly way that the appointment was 
made. The power to appoint is not subject to a hig r power, nor 
can an act of appointment be reversed by any Federal authority. 
Let us examine that provision and see how it operates, In the first 
place the islature shall designate how the appointment shall be 
made. The islature may provide that the Legislature itself shall 
appoint the electors; it may provide that a commission provided for 

e purpose shall appoint them; it may provide that the supreme 
court or the governor shall appoint them, or it may provide that the 
voters of the State elect them by general ticket; or it may pro- 
vide that each co ional district may elect one. The Legislature 
has absolute control over the subject of the appointment of electors, 
except that persons holding offices of trust or profit under the United 
States shall not be appointed, and that Congress may designate b 
law a day for appointing electors and for the counting of the electo: 
votes in the co It has been said that the day for appointing 
electors must be the same in all the States. This may be so, but it is 
not 3 so. The provision of the Constitution in this respect 
is as follows: 


The Congress may determine the time of choosing the electors, and the day on 
arly erg ve their votes; which day shall be the same throughout the 


Now it will beobserved that there are two or three clauses in this pro- 
vision. The first refers to choosing electors, the second to the count- 
ing of the electoral votes by the electors. Thesetwo provisions are dis- 
tinct from eachother,and note thedistinction. Granting that Con 
has the power to fix the day when the electors shall meet in the t- 
eral colleges and count the votes, and that this daymust be the same 
in all the States, that does not in any way contravene the power of a 
State to provide a means by which it may ascertain the result of the 
appointment, whether it.is made by one power in the State or by 
another. That still remains intact; and it is the right, the duty, of 
a State, and it has the amplest power to provide for contesting the 
validity of an appointment. Suppose the appointment of electors 
be made by the people voting in a State; the Legislature may provide 
that such election aay be contested before the supreme court or before 
any tribunal established for that purpose. 

beg here to correct an error into which it seems that many have 
fallen. The extract from the Constitution which I read a moment 
ago requires some scrutiny. There seems to be an impression that 
Con not only has the power to fix the time at which the electors 
shall cast the electoral votes, and they must be the same day in all 
the States, but that it also has power to fix the time for choosing 
electors, and that that must also be on the same day throughout the 
United States. This latter view is very questionable. The phrase- 
ology a does not seem to bear any such construction. the lan- 
guage is: 

Tho Congress may determine the time of choosing the electors— 

That is one clanse— 
and the day on which they sball give their votes. 


That is another clause. Now see what follows: 

Which day shall be the same throughout the United States. 

That limitation applies to this last clause, to wit, the time of count- 
ing the electoral Votes. But this is not very material. My p 
is simply to call attention to the fact that the limitation upon Con- 

to fix the same day throughout the United States is confined to 
t an’ when the electoral colleges shall meet and cast the electoral 
votes. : 

Mr. JONES, of Florida. Will the Senator permit me, if it does not. 
SA him, to ask a question which refers to his argument on that. 
poin 

Mr. MERRIMON. Yes, sir. 

Mr. JONES, of Florida. I would ask the Senator if it was not a, 
contemporaneous construction of the Constitution that the time of 
electing electors shall be uniform throughout the United States? Has 
there ever been a different rule on the subject from the formation of 
the Government to the present day! 

Mr. MERRIMON. Not within my knowledge; but still it is not 
within my knowledge that any question has ever been raised about 
it. There are many powers in the Constitution which Congress may 
be called upon to exercise in the future that never yet have been. 
called into exercise. There is nothing, it seems to me, in the letter 
of the clause in question, or in the spirit of it, that prevents Congress. 
from providing that the electors may be e on different days. 
in the several States. While I think of it, let me remind the Sena- 
tor from Florida that Congress has exercised power to provide that 
where there is a failure to appoint on the particular day designated 
by law the appointing power in the State may appoint electors at 
another subsequent time. The existing law provides for this. It 
has been done over and over again, and the present statute provides 
that electors may be appointed at a time other than that which is. 
ane for the general elections or appointments throughout the United. 

tates. 

Mr. President, it seems to me, therefore, very clear that without 
any provision in the pendin bill the several States have power to- 
create tribunals before which to contest the validity of the appoint- 
ment of électors, and that they may do it; they may 5 that 
the supreme court shall do it; they may provide that a commission 
shall doit; they may provide that it shall be done by the Legislature, 
or by whatever tribunal the Legislature may see fit to designate. 
The power of the State for that purpose is plenary and absolute and 
there is no limitation upon it. 

Then there is another view which I may state in reply to the Sen- 
ator from Florida. The appointment of the elector is one thing; 
the ascertainment of who is appointed is another. Even if it were 
conceded that the Constitution required that the appointment should 
be made on a certain day prescribed by statute, and on the same day 
throughout the Union, that clause of the Constitution would in no. 
sense in that case interfere with the exercise of the power to ascer- 
tain what was done on that particularday. Therefore the supreme 
court of the State, or a commission, or any tribunal provided by the 
State, might hear and determine a contest about who was appointed, 
whether the appointment was made by the governor or one authority 
or another. 

I am free to admit that the fourth section of the bill under discus- 
sion, which provides that the States may do this thing, is not really 
necessary. It is only in affirmance of the constitutional power in the 
States without any act of Congress. It is merely suggestive; it does 
not do any harm. It is a mere statutory suggestion on the part of the 
United States to the several States that this power, this right, this duty- 
is in them to provide by appropriate legislation for contesting elec- 
tions, the appointment of electors having been made in the proper- 
way. 

It seems to me that this power is a very important one to be exer- 
cised. There is no more important officer of the Government than 
that of President; and yet, according to the doctrine of those who- 
oppose the views that I now submit, frauds of the grossest character, 
intimidations, or any other monstrous means 8 to con roh 
appointments of electors, and yet the States, whose right it is to ap- 
point, to select these electors, shall have no power on earth to correct 
that fraud or wrong, or whatever it may be, which has been practiced. 
in the appointment of its electors. 

Then if the power, the right, and the duty isin the State to ap- 
point electors, when does the State cease to have jurisdiction of its. 
electors? That is avery important question. It becomes impor- 
tant in this connection to ascertain, if the States have an absolute- 
right to appoint electors for the election of President and Vice-Presi-: 
dent, when the jurisdiction of the State over them ceases and that 
of the Senate and House of Representatives commences. Imain- 
tain that the jurisdiction of the State ceases whenever the elector 
has been appointed and the appointment has been duly ascertained, 
and the certificate of appointment, the muniments of title to be an 
elector, have been delivered by the proper authority of the State to 
him. The State has done its office then. The State in that case, 
when so much has been done, has elected an agent charged with 
power to do an act for the State, and not only for that State but for- 
every State in the Union, for every purpose contemplated bytho- 
Constitution of the United States, for every pu 5 
by our system of government in that respect. The jurisdietion of 
the State, per force of the Constitution, over the electer and his acts: 


having ceased, then the jurisdiction of Congress forthwith begi 
Congress has power to prescribe the day on which the elec col- 
leges shall meet, and by the letter of the Constitution these electo- 
ral colleges must assemble on the same day throughont the United 
States and cast the electoral votes. When the electors are appointed 
by the State as provided by its laws the power of the State over them 
5 and then their active duties begin. The Government of the 
United States, the Con is bound to accept them, unless in the 
appointmept some provision of the Constitution of the United States 
is invaded, as if, for example, some one ineligible has been selected. 
The Congress can ascertain whether the electors, or any of them, 
were bribed to cast their votes for a particular person, or whether they 
assembled and proceeded lawfully in the electoral college to cast the 
votes of the State, When they have assembled according to the laws 
of the United States, and cast the votes for President and Vice-Presi- 
dent, and made such evidence as the law requires of the votes that 
they bave cast, if it shall turn out in any contingency that that has 
been irregular or unlawful the Congress may judge of that and count 
or reject the votes. The State cannot reform such irregularities, 
because, as I said a moment ago, the elector had passed beyond the 
jurisdiction of the State and into that of Congress, and Congress can 
reach the evil. Congress can declare that they did not assemble, can 
ascertain that one, two, three, or four of the electors were bribed to 
cast their votes one way or another in the college, and reject them. 
It has absolute control after they are appointed. This is according 
to our form of government, both State and Federal. The power to 
appointelectors is in the States un il they are appointed, and after that 

é jurisdictionisin the United States, in Congress, under the Consti- 
tution. 

I think, therefore, Mr. President, that there can be no reasonable 
doubt that the right and power to appoint electors is in the States, 
respectively, and to do everything that is n in order to ascer- 
tain that the appointment was made regularly and according to the 
laws of the States. : 

The next inquiry is, after the vote has thus been cast, how do the 
electoral colleges and the votes cast by them come in connection with 
Congress and legally within its jurisdiction? That is another very 
important inquiry. When do the powers of Congress come into play ? 
How are these colleges put in communication with the two Houses of 
Congress? That is to be ascertained by the clause in the Constitution 
which I will now read and construe. Article 12 of the amendments 
to the Constitution, or so much of it as is necessary for my purpose, 
is in these words: 

The electors shall meet in their respective States, and vote by ballot for President 
and Vice-President, one of whom, at least, shall not be an itant of the same 
State with themselves; they shall name in their ballota the m voted for as 
President, and in distinct ballots the person voted for as Vice- 5 they 
shall make distinct lists of all persons voted for as President and of rsons 


voted foras Vice-President, and of the number of votes for each, which lha they 


— 5 sign and certify, and transmit sealed to the seat of Government of the United 
tates, 


puo „ mans yes . 
e presence of the Senate and House of Representatives, open e certificates 
and the votes shall then be counted. 


This clause recognizes the doctrine that I have been contending 
for, to wit, the right of the States to appoint the electors, and it pro- 
vides the power of the Government of the United States to take 
jurisdiction of them after they are appointed and when they assemble 
in the several States to cast the votes and how they shall come in 
relation with Congress. After the votes are cast in the electoral col- 
leges then they are to be sent to the President of the Senate. It has 
been contended in the pes by some persons that because they are 
sent to the President of the Senate and he is required to open them 
in the presence of the Senate and House of Representatives, there- 
fore he has a ment to count them. That does not follow; that is a 
non be. pater Why are they sent tohim? The Constitution does not. 
provide that they shall be sent to the Vice-President. These returns 
are not sent to him in his capacity as Vice-President; they are sent 
to him as President of the Senate, and they come to the presiding 
officer of the Senate whether he be the Vice-President or whether he 
be a Senator as President pro tempore of the Senate. These returnis 
are thus sent to him sealed up; be has no right to open them; he 
has no VENE to disturb them in any way, except to hold and have 
custody of them until the Senate and the House of Representatives 
according to law come together to count them. He has no right to 
interfere with them in any way, except only to hold them in safety 
until the two Houses shall meet as the Constitution provides. They 
are sent tothe President of the Senate, because he is an officer of 
great dignity, and is the regular and ordinary medium of communi- 
cating with this body. In addition to that, the Senate represents 
the States in their collective and sovereign capacity. The States as 
States appointed the electors; and the States as States elect the 
President. It is appropriate to send the returns to the presiding 
officer of the Senate. Then, again, the Senate is the higher co-ordi- 
nate branch of the Congress. All these circumstances point to the 
President of the Senate, whether he be the Vice-President or a Sena- 
tor as President pro tempore of the Senate, as the 50 ae person 
with whom to charge these sacred muniments of title to these high 
offices of President and Vice-President until the Congress shall come 
to exercise its jurisdiction and ascertain who was elected by the 
electoral colle in the several States. There is no reason why he 


should count the votes. I can conceive of none, On the contrary it 
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seems to me that there are many reasons why he should not count 
them, to which I need not advert at this moment. But as I have said, 
there are many reasons and considerations why he is the appropriate 
pe: and above all others appropriate, by whom the electoral col- 
eges should be brought into conjunction with the Congress and enable 
the jurisdiction of Congress to arise and come into active operation 
in order to ascertain who was elected in the colleges. As I have said, 
he is the mere custodian of the returns. He is the channel of com- 
munication whereby the Congress comes into or of the returns 
made by the electoral oolleges in the several States. 

At a day fixed by law the Senate and House of Representatives, 
exercising a spécial jurisdiction defined and limited by the article I 
have just , assemble together. In the presence of the two Houses 
thus assembled, the President of the Senate must open the returns, 
and in my judgment he ought to open them all before any action is 
taken, They are laid before the Senate and the House of Representa- 
tives exercising this special jurisdiction. Now let us note particu- 
larly what the Constitution provides shall then be done. Let us see. 
It provides in these words: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives— 

Do what? 
open— 

Not count— — 
open all the certiticates and the votes shall then be counted. 

The President of the Senate has no power except as it is conferred 
by this clause. It confers npon him alt the power it was intended’ he 
should exercise, which was that he should receive the votes, and in a 
particular place and in a particular way, that he should open them 
but no power is conferred to count them. When he has thus open 
them I think it is clear that he has then completed his duty as custo- 
dian of them. The further provision is: 

The votes shall then be connted. 

Who shall count them? How shall they be counted? Where shall 
they be counted? The act of counting them implies not only the 
ministerial duty to count, but as well judgment in many respects. 
It implies the duty and power to determine, when these returns come 
before the two Houses of Co in that way, whether any elector 
was bribed, whether his vote was purchased, whether there was intim- 
idation or fraud, whether there was any material irregularity in the 
college or its proceedings, whether the he, Sete of the law had 
been complied with, whether any ineligible man acted as elector. 
All these questions have to be decided, and who can decide them f 
The President of the Senate? He has no power to doit because it is 
not conferred on him. Is it the Con 7 It is the Senate and House 
of Representatives according to this language, and by necessary impli- 
cation it seems to me. 

But my excellent friend from Connecticut [Mr. Eaton] a while ago 
said that this was a self-executing provision of the Constitution. How 
can that be if the views I have just expressed are correct? The Con- 
stitution says the votes shall be counted. There is no provision in 
the Constitution for determining how many of the electors were bribed; 
there is no provision in the Constitution designating how it shall be 
ascertained whether or not an armed force compelled the electors to 
cast their votes for a particular person; there is no provision desig- 
nating the day when the colleges shall meet and cast their votes and 
certify them in a particular manner. Whois to exercise these impor- 
tant functions—not only the ministerial, but judicial too, involving 
the highest and most sacred rights of the American people? Clearly 
Congress. But how, unless Congress shall provide by statute how 
this provision of the Constitution shall be executed? I maintain, and 
have the clearest conviction that I am correct, that Con is as 
much bound to provide by statute for executing this provision of the 
Constitution as to provide a supreme court and a circuit court anda 
district court ; to provide for raising and organizing an army, to pro- 
vide for creating a navy, to provide for raising revenue. The Con- 
stitution provides that there shall be a navy; it provides that there 
shall be an army; it provides that there be a judiciary ; but it 
does not say how these things shall be done, except with certain lim- 
itations. How the courts shall be organized, how many there shall 
be, what their special jurisdictions and powers shall be; how the 
Army shall be raised and organized; how the Navy shall be raised 
and organized; how the revenues shall be collected—all these are sub- 
jects which Congress must regulate under the Constitution. It seems 
to me that this clause in the Constitution presents the very case 
where it is necessary that the power of Con to pass a law regn- 
lating the manner of counting the vote shall be brought into opera- 
tion, and it cannot be done without it. The votes shall then be 
counted.“ How? By whom? How are decisions to be made by the 
Senate and House of Representatives? Plainly they must be regulated 
by statute. It cannot be done erderly in any other way. 

My friend from Connecticut said a moment ago that if this i- 
tion is correct the President of the United States will have a right to 
veto every resolution and order taken in connection with counting 
the electoral votes. I cannot agree with him in that view. When 
we pass a general law regulating the manner in which the electoral 
votes shall be counted, that is a general act of legislation, like a gen- 
eral law regulating the manner of organizing the courts, which the 
President vetoes or approves as the Constitution requires; but after 
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it has become a law and the Senate and House of Representatives are 
assembled in the exercise of the 8 8 jurisdiction conferred by the 
‘article which I have read under that law, the President has nothin, 
to do with that any more than he has in relation to the exercise o 
any power conferred upon the courts or any other officer of the Gov- 
ernment by general law. 

It seems to me, therefore, that two propositions are clear: first, 
that the States have the absolute right and power, and it is their 
duty, to appoint the electors as the Legislature may direct; that they 
may create tribunals, and they ought to do so, for contesting the 
right of any one claiming to be an elector; that when the elector is 

pointed, and it is ascertained, and he has received the evidence of 
his title as such, the jurisdiction of the State ceases and that of the 
Federal Government begins; that when thevote is cast in the electoral 
college it must be sent to the President of the Senate because he is the 

propriate medium through which to communicate to Congress the 
ASER returns ; that, Congress then assembles, and that Congress is 
the legitimate and the only legitimate power to decide all questions 
arising in connection with the returns, reaching back to the time of 
the appointment of electors for President and Vice-President; and 
second, Congress has power to regulate by statute the manner of 
counting the votes. 

If this is true, then the only question that can arise is, is this bill 

a wise one? Is it roper legislation to execute this provision of the 
Canstitntion to which I have referred? It seems to me that it is in 
substance all the legislation that could be provided to that end. 
What are its provisions? After some details as to organizing the 
‘Senate and House of Representatives for the purpose, it provides that 
the electoral votes shall be counted by the Senate and House of Rep- 
resentatives and that the returns shall all be counted, whether regu- 


lar or irregular, unless both branches of Congress voting separately 


shall concur in rejecting any one or more of them. What could be 
fairer than that; what could be juster than that; how could the 
rights of the States and the people of the States be more thoroughly 
recognized and upheld than by such a provision? I cannot see that 
a more liberal provision could be devised. 

But there is a difficulty, a posene difficulty, that must be provided 
for. That is this: suppose there should be two organizations claim- 
ing authority in the State, that there should for example be two gov- 
ernors, two legislatures, two supreme courts, and each of these powers 
claiming to be the lawful government of the State should provide for 
appointing electors, that electors should be appointed, these should 
assemble, vote, and send the vote to the President of the Senate in the 
way prescribed by law, and each of such returns is claimed as the 
electoral vote of that State for President and Vice-President, how is 
that question to be decided? The bill provides that in a contest of 
that sort, in the first place, the recognized State tribunal shall deter- 
mine who are the proper electors for the State, and if it has decided 
its decision shall be recognized. But in case there is no tribunal or 
no decision has been made, then that return shall be counted which 
both branches of the Congress, cach voting separately, shall concur- 
rently determine ought to be counted. What is fairer than that? 
There is a preliminary question in all such cases to be decided from 
which there is no escape. I do not believe any means can be devised 
by which this question and difficuliy can be determined in any other 
way. The bill provides in that contingency, one that will arise sel- 
dom, I hope never again, that the return for the State shall be counted 
which both branches of Congress voting separately concur in saying 
shall be counted. That is right, that is just, and it is inevitable that 
it should be so. There is no escape from it, because in the case of 
dual returns some power must determine whichis the true one. How 
can Congress determine which is the correct return unless it is deter- 
mined by the concurrent vote of the two Houses, I cannot conceive. 
And in the absence of legislation, if the vote should be counted inthe 
future as it has been in the past and such » case should arise, and 
there should be no joint order, and there should be no special legis- 
lation for the counting the votes, even in that case both branches 
would be bound to concur before the vote could be counted, because 
the Senate’s vote is of no higher dignity than the vote of the House, 
and if the Senate votes that a return shall not be connted when the 
Honse votes that it shall, who is to say that it shall be? I have 
looked over this difficulty in every conceivable way, and I cannot 
conceive of any other way by which this difficulty can be solved oth- 
erwise than as previded in the bill before the Seuate. 

Then I think it is the only method of solving such a difficulty that 
would be satisfactory to the American people. If a State must be 
deprived of its vote it will be better satisfied when it is deprived of 
its vote by the judgment of Congress than if it shall be deprived of 
it by any other tribunal, because the States as States are represented 
in the Senate; the people, the American people, are represented in 
the House of Representatives. 

These are the points, Mr. President, that I wanted to make. My 
convictions are clear, and being so, my duty is plain. I believe it to 
be my highest patriotic duty to vote for this bill without regard to 
party considerations. It is a high duty we owe the Government, a 


sacred duty we owe the people of this country, to provide for avert- 
ing the tremendous dangers that threaten their safety, their very 
existence! But, sir, if party considerations should enter into the judg- 
ment of any one, I can see no harm that can be done to parties as 
matters now or by possibility may present themselves. If the same 


pariy in the country shall control both branches of Congress, there 
will be very little difficulty in determinin; queens that would arise 
affecting pert interests. If one party l have the ascendency in 
the Senate and another party shall have the ascendency in the House 
of Representatives, there is no means of settling this difficulty other- 
wise and as this bill provides. 


Mr. EATON. Except an electoral commission! 
Mr.MERRIMON, Yes. I join my friend in condemning the elect- 


oral commission. I am abont as hostile to such a tribunal as he. 

Mr. EATON. Lhope so. 

Mr. MERRIMON, I yielded to an emergency when I voted for the 
electoral commission, I yielded in casting my vote to the judgment 
of those older and of larger experience than I. My strong apprehen- 
sion was that the electoral commission was not lawful; that it did 
not have the sanction of the Constitution; and I apprehended that 
it was inexpedient as well as unconstitutional, and said so, but I felt 
anxious to solve all my doubts, and yielded my judgment in the 
interest of n and quiet and peace and in the peaceful settle- 
ment of a difficulty that I trust in God this country will never expe- 
rience again. 

I believe, and I have attempted to show it here, that the Constitu- 
tion devolves upon Congress the duty to count the electoral votes, 
and that it confers the power in such a way as that it must be regu- 
lated by statute; and because that is so, therefor, Congress cannot 
confer pona upon the Supreme Court, or on an electoral commission, 
or on the President of the Senate, or anybody or any power to count 
the electoral vote. The jurisdiction of the Senate and House of Rep- 
resentatives to count and to decide all questions in connection with 
it is absolute and exclusive. 

Mr. President, I feel an earnest desire that this bill or one like it 
shall become a law. I believe that the best and the highest interests 
of the country demand that it shall pass. In view of the recent past 
I feel serious apprehension that if there shall be a close contest in the 
next presidential election we may then witness a dissolution of the 
Government and general ruin. I want to see this ible calamity 
averted. I trust this Government will be perpetual; and, sir, it is a 
high and patriotic duty of Congress to do everything that can be 
done under the Constitution to make it perpetual. I desire to con- 
tribute my humble efforts to that end. Iam sure that in voting for 
this bill I shall contribute toward providing an effective means of 
averting direfal calamity and establishing a strong support of our 
free institutions. 

Mr. GARLAND. Mr. President, I beg a few minutes of the Sen- 
ate’s valuable time to state a single reason why I shall oppose this 
bill purporting to be legislation of the Congress of the United States. 

Article 12 of the amendments to the Constitution, after providing 
for the casting of the electoral votes of the States and their traus- 
mission to the President of the Senate, provides that the President 
of the Senate, in the presence of the Senate and Honse of Represent- 
atives, shall perform certain duties. The question arises there at 
once what House of Representatives and what Senate does that clause 
of the Constitution have reference to? You will bear in mind, sir, 
and so must the Senators in construing this clause, that on the very 
front view it is obvious that there is an organized House and an or- 
ganized Senate of a certain Congress of the United States in whose 
presence these duties are to be performed. The question comes then, 
the Constitution being silent, who is to judge of the purpose of the 
assembling of these two Houses of Congress, and who is to judge of 
the rules that are to be adopted for carrying into effect that purpose? 
They are there for some purpose. I will not quarrel with the Sena- 
tor from North Carolina [Mr. MERRIMON] as to what that purpose is; 
but we make one step in the investigation by finding that thero is an 
organized House, with an organized Senate, of a certain Congress to 
witness the performance for some purpose. What that purpose is 
that Congress that meets at that performance must be the judge of. 
The way and manner of executing that purpose that Congress must 
be the judge of also. 

Mr. MERRIMON. 
moment? 

Mr. GARLAND. Certainly. 

Mr. MERRIMON. I submit to my friend that in contemplation of 
fhe Constitution the Congress is perpetual. There is no such thing 
under the Constitution as the First, the Second, the Forty-fourth, 
the Forty-fifth, or the Forty-sixth Congress. Congress is a perpetual 
body in the contemplation of the Constitution. 

Mr. GARLAND. That is another illustration of the fact that when 
a person begins to play with words, in the end the words play with 
him. We have here all the time upon all our dockets and open all 
our proceedings Congress No. 45, No. 44, No. 43, Ke. A gentleman is 
elected to the lower House of Congress to begin on March eighteen 
hundred and so many more years and for a Congress of a certain num- 
ber. I took my seat at the beginning of the Forty-fifth Congress as 
a member of this body. Each Congress has a specific term. We are 
dealing with the practical question now in hand. 

Under the Constitution the two Houses of a particular Congress 
are assembled to witness this interesting proceeding for some pur- 
pose. Where is the power under the Constitution—and if it is not 
there it is nowhere—to bind that Congress by any certain procedure 
or any certain rules of evidence prescribed by a previous Congress? 
It does not exist; it cannot exist from the very language used in the 


Will my friend allow me to interrupt him fora 
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Constitution. It would be a contradiction that does not attend that 
instrument in any of its parts or portions. 

Then, Mr. President, the Senator from North Carolina said it was 
astonishing that there was no general law upon this subject after so 
many succeeding elections witnessed and counted in this way. It 
would be a more astonishing thing if there was an act, because it 
would bo a mere matter of supererogation on the part of a preceding 
Congress to pass such a law, and the succeeding Congress whose duty 

it is to witness the count could obey it or not as it saw proper, and 
there is no power to prevent tlic exercise of its judgment. 

In the very first line of section 6 of this bill it is declared that 

Congress shall be in session on the second Monday in February succeeding every 
meeting of the clectors. 

The Constitution says Congress shall meet at least once a year, 
and in December, unless otherwise provided by law. Suppose the 
next Congress, which will be the Forty-sixth, beginning in March, 
1879, changes the time of meeting so as not to come within this pro- 
vision, then you see where you are at once; your law is gone with 
one dash of the pen. What I mean to assert is the broad principle 
that as to these powers no previous Congress can prescribe a duty 
that will be obligatory on the Congress that is to witness the pro- 
ceeding, and it is child’s play to attempt it. I am not so sure but 
what it was for a wise purpose omitted from the Constitution and 
left to the Congress that should have this duty to perform to say 
how it should be done. They can do that in advance of the time of 
meeting, or they can do it at the time of counting. Here is a bill 

roposed to be enacted into a law to govern the action of the two 
Howes of the next Congress in the count of electoral votes at the 
next election of President. Suppose it be enacted now. The first 
question that presents itself in the next Congress possibly will be, 
is this act constitutional? and we know that we have questions 
enough always in this interesting proceeding without piling them 
up one upon another and inviting dispute and debate between the 
two Houses of Congress as to the way and manner in which this duty 
should be performed. The Houses will then have to separate, possi- 
bly, and discuss this question, and determine whether this act is con- 
stitutional and whether they can be bound by the directions of a pre- 
vious Con 

Let me illustrate. By a clause of the Constitution each House is 
made the judge of the elections, returns, and qualifications of its 
members. Suppose the Forty-fifth Congress should undertake to 

rescribe a procedure and rule of evidence to govern the Forty-sixth 
Songress, both Houses, as to contested seats in both Houses. 

Mr. EDMUNDS. That is the law now, if the Senator will allow 
ine, as to the Heuse of Representatives. 

Mr. GARLAND. Iam not oblivious of the fact, and I shall come 
to that. When each case is presented to the Senate or House, each 
body would say, We are judges of this ourselves under the Consti- 
tution, and no previous law can bind us, no previous law can tell us 
what we shall do.” But the Senator from Vermont says such a law 
already exists as to the House of Representatives. Granted; and in 
every case in which it has been bronght to the test before the House 
of Representatives they have said,“ We will be liberal, to get at the 
truth, and we will disregard these rules and these regulations, and 
we will permit the pages to go down to the bottom of the case and 
ascertain the fact who was elected really and in fact.” There are half 
a dozen cases in the contested-election reports of the House where that 
has been done; and were it otherwise they would not be the judges 
of the elections, returns, and qualifications of their members under 
the Constitution. Were it otherwise, they would leave that duty to 
a per Congress. We must presume that the coming Congress, 
whose. duty it will be to pass upen the next election of President, 
will be quite as competent as any previous Congress to prescribe its 
own rules and its own regulations. 

I could, but for the lateness of the hour, illustrate this by other 
poren in the Constitution, but I think it is unnecessary. I think I 

ave gone sufficiently far for the purpose I have in view, to show 
that each Congress when this count is made is to exercise its own 
discretion and its own judgment upon it. That brings me to this 
point: If an act of legislation cannot bind them, what can bind 
them? An amendment to the Constitution. I should have no de- 
bate, so far as I am now advised, with this bill if I believed it came 
within the purview and meaning of the Constitution. I believe the 
principles upon which the bill is based are in the main sound and 
; but if it be passed as a law, as an act of Congress, I fail to see 
in it that finality which the Senator from Delaware so eloquently 
called for in the attempt to settle this question. 

Mr. BAYARD. I did not say the present bill was a finality. Isaid 
that it gave a finality of decision as to contesting sets of electors to 
the States and allowed them finally to conclude that, but that the 
present bill concluded nothing as to the powers of Congress over that 
coun 

Mr. GARLAND. Then I misunderstood the Senator. I understood 
him to say that this would be a finality. Iam anxious myself for a 
finality on this matter in some shape, but I do not believe it can be 
secured under the Constitution of the United States by an act of Con- 
8 It is true any act of Congress can be repealed by a succeeding 

ongress, but it is trne still that an act d by a previous Congress 
assuming to bind the hands of a sue ing Congress need not be re- 
pealed because it is void; and for that reason I oppose this bill, 


Mr. JONES, of Florida. Mr. President, the Senator from North 
Carolina who addressed the Senate a few moments ago [Mr. MERRI- 
MON] seemed to labor under a misapprehension in to the mean- 
ing of some words that I uttered in my place the other day in regard 
to this bill, He read the Constitution truly; he stated and stated 
truly that according to the letter of the law the day only on which 
the electors should cast their votes was required by the Constitution 
to be the same throughout the United States; and he seemed to think 
that there was a very material point in that, because while the Con- 
stitution clearly gives to Congress the power to fix the time when the 
electors shall be appointed, he was of opinion that if the elections 
von held on different days in the different States it would matter but 

ittle. 

Mr. MERRIMON. What I said was that neither the language nor 
the spirit of the Constitution forbade that. Congress has exercised 
that power from the foundation of the Government, because we have 
a statute which provides that if the appointment of electors shall 
not be made on the day designated generally State the may appoint 
its own time. 

Mr, JONES, of Florida. I argued, Mr. President, from the spirit of 
the law. There are many things within the spirit of the law that 
are not within its letter, and there are many things within the letter 
of the law that are not within its spirit. This is a familiar maxim of 
jurisprudence. I say, sir, now what I said the other day, that every 
reason, every argument that supported the view taken by the framers 
of the Constitution in requiring that the votes of the electors should 
be cast on a specified day, are equally applicable to the time when 
the electors shall be chosen. That is my proposition. 

Mr. MERRIMON. Then I understand the Senator to say that if 
for any reason an appointment should not be made on that day in 
any papon State, then Congress would have no power to author- 
ize that State to appoint on another day. 

Mr. JONES, of Florida. According to your own argument Con- 

would have no such power, because you have already said that 
it belongs absolutely to the State. But I am arguing from the spirit 
of the law. Itisa matter of very common history that when the 
Constitution was adopted it was the expectation of the men who 
framed it that the body of electors who were chosen should exercise 
an independent choice. It was the expectation that when they cast 
their votes in the electoral college for President that would be the 
first indication of the choice upon that grave subject. 

Mr. EDMUNDS. Does the Senator mean to say that he understands 
history to show that it was not the expectation of the founders of 
the Constitution that the will of the people who were to appoint the 
electors, or of the Legislature if it appointed them, would not be a 
moral guide to the action of the electors as to the eminent citizen 
who should be chosen ? 

Mr. JONES, of Florida. I say, sir, that the history of that part of 
the Constitution shows that this select body of men were intended 
to be inter las a barrier against what was imagined at that time 
to be popular violence, such as tore down the ancient republics, and 
that they should be absolutely confided with the right to determine 
the question of the Presidency for the first time within themselves. 

Mr. EDMUNDS. But the Senator does not quite answer my ques- 
tion; that is, whether he means to say that he thinks the idea of the 
founders of the Constitution was that the judgment and opinion of 
the persons who sppcinted the electors, selected them to that duty, 
as to who ought to be chosen, was to have no influence on the judg- 
ment and opinion of the electors themselves. 

Mr. JONES, of Florida. I will not go to that extent; but Iwill say 
this, in reply to the Senator from Vermont, that a very different idea 
then existed in regard to the powers and the duties of the electors 
than what prevails at the porai day. I say that it never was then 
supposed that when the electors were chosen they would be bound 
down absolutely to follow the popular will as indicated at the ballot- 
box, as they are now. It never was the expectation, it never was the 
opinion of those who formed the Constitution; ond in keeping with 
my argument, I may instance the fact that when the framers of the 
Constitution required that the votes of the electors should be cast on 
a given day throughout the Union, it was to guard against those very 
dangers which I tried to point out when I was on the floor the other 


day. 

Mr. MERRIMON. The people may not elect; the governor may 
appoint if the Legislature so provides. 

Mr. JONES, of Florida. I know that the governor may appoint 

Mr. MERRIMON. As the e provides. 

Mr. JONES, of Florida. But I said every argument that applies to 
the casting of the votes of the electors on a given day applies to their 
appointment on the same day, according to the spiritof the rules. It 
is true the Constitution says nothing more than that Congress shall 
ñx the time, and that the day upon which they cast their votes shall 
be the same throughout the United States. 

Mr. EDMUNDS. May“ fix the time. s 

Mr, JONES, of Florida. “May” fix the time; I accept the sugges- 
tion; but why did it give thispower? Why did it undertake to take 
away from the States this authority when it left to them the regu- 
lating of the mode of the election of the electors? The history of 
the adoption of the Constitution tells us that if there was one thing 
uppermost in the minds of its framers it was that the great contro- 
yersy of the succession of power should be settled on a given day. 
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And now when an election is held for electors say at the time fixed 
in this bill, the second Tuesday in October, the vote for the Presidency 


is determined on that day; and if the framers of the Constitution 
thought it important to say that their votes should be cast in the 
college‘on the same day spice, ere the Union, it is now equally as 
important that the time on which 1 7 0 are selected by the people 
should be the same day throughout the Union, and for the same 
reasen. But I do not argue from the letter but from the spirit of the 
Constitution. 

Mr. EDMUNDS. If I do not interrupt the Senator I should like 
in this connection to put this question to him, whether, even on the 
theory which I believe in, that the Constitution was intended to have 
the choice of electors represent the public judgmentin each State as 
to who should be the President ef the United States, would not the 
provision that the-electors shall vote on the same day be equally 
necessary? Take the State of Vermont, for instance: the electors 
chosen on the first Tuesday in November were elected by a body of 

le who believed, I wil nay in 1824 that John Quincy Adams 
ought to be the President of the United States. If the meeting of 
the electors was on different days in the different States, and a suffi- 
cient number of the other States had voted for him to secure his 
election lacking only the vote of the State of Vermont, then those 
electors might ibly have been corrupted to vote for somebody else, 
when the public 1 of that State that selected those gentle- 
men pointed to his election. And therefore, I submit to my honora- 
ble friend whether the argument for the same day for the vote of the 
electors would not be equally strong if the public will was to enter 
into the matter. 

Mr, JONES, of Florida. Yes, I concede that very candidly. I 
make no point on that ; but I was trying to explain to the Senate 
what I had stated the other day in connection with this subject, to 
show that the important point with the framers of the Constitution 
was that this officer should be selected at the time indicated by the 
election of electors. 

One ether matter I wish to say a word upon. The Senator from 
Delaware, from whom I never differ except with pain and reluctance, 
in speaking of what I said the other day in regard to objections here 
authorized to be made by a Senator and a Representative, observed 
that under the existing practice of the Houses the same result conld 
be bronght about that would follow from the exercise of the power 
given in this bill. Now Ido not agree with him in that. I do not 

with him, for instance, that if the two Houses are in joint con- 
vention for the papos of counting the electoral votes of the States 
that body would be bound under our present law or under any prac- 
tice that has hitherto prevailed to stop its proceedings upon the objec- 
tion of one Member or of one Senator. I think it would rest entirely 
with the discretion of the convention, or with the presiding officer 
thereof, whether they would stop their proceedings and retire to their 
two Chambers to decide upon what any two members of Congress 
might feel dis to say against the returns of a State. 

Mr. BAYARD. Does my honorable friend see any objection to the 
two Houses of Congress being informed by a Senator or a Represent- 
ative that there is reason why a certain vote should not be counted, 
wholly without reference to prearrangement as to how that informa- 
tion is to be given? But if, as I suppose, the two Houses of Congress 
baving met in joint assembly for the purpose of counting the votes, 
there should beinformation respecting an irregularity in certain votes, 
that information would be aptly conveyed to the assembly by some 
one or more of the participants in it. Now, if there be not only no 
harm in that, but if that be the natural way in the absence of a provis- 
ion that such information would reach the assembly, to wit, through 
some one or more of the participants, what objection can there be to 
providing a formal orderly method in which those objections shall be 
made? That is tosay, that a member of each House shall join ina 
written statement, framed according to their own judgment of their 
objection to a vote. I cannot see that any more delay would take 
place, but on the contrary it seems to me it would rather expedite and 
facilitate the business in handif a short, succinct statement in writ- 
ing should be made, instead of a long and perhaps diffuse verbal 
explanation. That is all. 

we now stand, I think my honorable friend would think it per- 
fectly right and proper, if there was a joint assembly of the two 
Houses, that information of irregularity or wrong should be conveyed 
by any member of that joint assembly verbally or otherwise. So 
this bill provides that in a very succinct, convenient, and unobjec- 
tionable manner, as I suppose, these things should be stated in writing 
and signed by two parties. I can see no formidable objection to it. 

Mr. JONES, of Florida. There certainly can be no objection to the 
manner provided in which these objections shall be made; I make 
no point upon that; but I say that it is an extraordinary power, and 
fortunately we have some experience on this subject. I very well 
remember when during the heat, the fiery heat of the last presiden- 
tial count it was conceived by many to be a very important matter 
to secure the signature of a member of this body to an objection to 
the electoral vote of a State. I have a most distinct recollection 

upon that subject at a time when everything about us was full of 
danger, when | felt myself that the foundations of the Capitol were 
goug oe beneath my feet. I saw men rushing wildly for senato- 
rial objectors for what? To interrupt and stay the vote being counted 
by the other body; and because many of us could not see reasonable 


. 


ground for it, we were held to be unreasonable, as I know I was by 
some excellent members of the body. 

Mr. MERRIMON. How do you raise objections? 

Mr. JONES, of Florida. How do you raise them now? How have 
they been raised since the foundation of the Government? 

Mr. MERRIMON. By orders. 

_ Mr. JONES, of Florida. By orders of the body; but when you 
indicate absolutely by law that on an objection being made by two 
members of Congress the proceedings of the joint convention shall 
be interrupted, you give the power to two men to stay the count of 
the vote of every State of this Union, though the time is fixed at 
which it must be consummated. I do not exaggerate when I say 
that a power of this kind is dangerous in the extreme. It is capri- 
cious; it is arbitrary. I have seen enough of the heats of party, and 
I know how far they will carry men, and especially on an exciting 
topic like this; and under this part of the bill it would be in the 
power of two partisan members of the Senate and House to delay 
and interrupt the count, it may be to it over beyond the time 
fixed for the declaration of the result of counting the presidential 
vote. Now, I say whatever practice we have on that su ject at the 
present time is better than this, because it is left to the discretion of 
the joint body. No man will be permitted to get up in the joint 
convention and interpose a captious objection to the counting of the 
vote of a State. It would go for nothing. If he had a substantial 
reason, it would be heard and the toala would separate, as they 
have done in the past. But under this bill, it matters not what the 
character of the objection may be; it may be intended only for par- 
tisan purpose, it may be intended only to revolutionize and to destroy; 
but still the Houses under this bill would be bound to accept it, 
would be bound to separate, would be bound to cease to count and 
to enter upon the process, if I may call it, of delay. I say that power 
ought not to bo allowed. 

_Mr. BAYARD. May I suggest to my honorable friend, if the ques- 
tion were left to general debate of the joint assembly would it not be 
in the power of any such obstructive person as he has been consider- 
ing to prolong the proceeding far beyond the time possible under this 
bill, to enter into a diffuse verbal explanation of his objection or to 
debate it without end? This law provides that he shall succinctly 
and shortly state his objection and sign it, and then it is provided 
that pending the separation of the two Houses and their separate 
consideration debate shall be limited to five minutes for each person, 
not exceeding two hours for the entire period of debate. I think, 
therefore, so far from this provision of objection tending to prolong 
the joint session and to prolong the time of the count, it tends mate- 
rially to shorten and circumsecribe it. 

Mr. JONES, of Florida, As I understand the present practice of the 
two Houses when they meet to count the presidential vote+at least 
aoe been the rule in the past as I understand—no debate is per- 
m z 

Mr. BAYARD. They: can separate and stay away for days. 

Mr. JONES, of Florida. They can, no doubt about that, on a rea- 
sonable objection. I know that in the case of the Wisconsin vote in 
1857 when an objection was made—Senators who have read the his- 
tory of that case are familiar with the excitement that it created— 
objection was made to the counting of the vote of Wisconsin because 
the electors voted upon a day different from that fixed by law. Some- 
body objected in the joint body to the counting of that vote. Mr. 

n was in the chair. He ruled the objection out of order. The 
count went on, no debate was heard, no debate was listened to there. 
The count went on; it was consummated. Iam well aware that it 
gave rise to debate in the separate bodies afterward, and a great deal 
wos said there which throws light on this very question; but in the 
joint body debate is never entertained, and if a frivolous objection 
were made to a vote I presume the presiding officer would rule it out 
of order and the count would have to go on, Under this law, how- 
ever, they are bound to separate. I suppose the presiding officer in 
the case of a valid objection, if the joint body adopted a joint rule 
governing them as they sometimes do, would submit it to them and 
they would separate to decide it. 

Mr. MERRIMON. I beg to say to my friend that that very case to 
which he now adverts illustrates the absolute importance of a regu- 
lation like this. In that case a very important objection was raised. 

Mr. JONES, of Florida. I did not intend to invoke it against myself. 
I say that to the Senator. I am not in the habit of quoting authori- 
ties against myself. If he can give that construction to it, I am per- 
fectly willing he shall do so. 

This is all I have to say in regard to that part of the bill. The sec- 
tion which relates to double returns has given me a great deal of 
trouble. I have said nothing about it up to this time, and I do not 
intend to say much now. I think it embodies all that can well be put 
into a bill on this question ; but, as I saidin my remarks the other day, 
the inherent difficulties of this subject are so great that it is almost 
impossible to devise a law which shall besatisfactory. Under this See- 
tion any dissatisfied elector in any of the States may send up a double 
return and may raise a contest upon that return; and the bill goes on to 
provide that if it shall appear that a contest has been had in a State 
and settled in accordance with the fourth section of the bill, the votes 
of the electors so adjudicated on shall be “counted in,“ to use the 
expression—the vote of that elector shall be counted who shall be 
found to have his title supported by the judgment of the tribunal 
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selected by the Legislature of such State; but then tliat only shows 
the difficulty of getting at the bottom of this thing. It goes on to 
provide that if there is any dispute or question in regard to the law- 
fulness of the tribunal that made the decision, you are at sea. If 
there should happen to be two governments, two pens authorities 
claiming the recognition of the United States in that State, there is 
nothing settled. These two Houses, then, have remitted to them the 
question of deciding which is the lawful tribunal, which is the law- 
ful legislature, and so on, which to my mind is a most dangerous 
power. We have had some experience upon that subject in the past, 
and we know how difficult it is to reconcile gentlemen on both sides 
of this Chamber in regard to differences of this description. 

Besides that, you have a statute on your statute-book now, passed 
in pursuance of the Constitution, which gives to the Executive the 
power to settle all questions in regard to the lawful government of 
a State and the tribunals of such State. You have a law there which 
authorizes the President, upon application of the executive of a State, 
when the Legislature is not in session, to turn loose the whole power 
of this Government to sustain the public authority that such gov- 
ernormay insist is the true authority of that Commonwealth, oragainst 
him if there appears to be another government which the President 
deems the proper one. $ 

I am not in the habit of drawing far-fetched cases, but suppose a 
case of that kind should arise, suppose you had a double government 
in a State, and this bill contemplates that. The executive of the 
State, in the absence of the islature, addresses himself to the 
President, and says, Under the Constitution I ask for aid, and you 
must recognize me as being the lawful executive officer of this State.” 
Well, the ident might act as Mr. Tyler did in the case of Rhode 
Island against Dorr, he might just indicate by a letter to the Secre- 
tary of War that the Dorr government was not the lawful govern- 
ment, and all its authority and its courts would for the time being 
fall to the ground. That is in accordance with the Constitution and 
the decisions of the Supreme Court. The President, I say, has that 
power under an act of Congress now on the statute-book. But the 
other party go on and say they are the government, and they send 
up electoral certificates, and the two Honses of Congress under this 
bill have the same question remitted to them, I suppose as independ- 
ent bodies, but nevertheless remitted to them for decision ; and here 
we find two laws on the statutc-book, one referring the question as 
to which is the lawful government in a State to one officer, and 
another law remitting it to a different authority. It is out of con- 
flicts like these, sir, that troubles come. If the two Houses should 
happen to decide under this bill in favor of one set of electors se- 
lected by a tribunal belonging to one faction, and the Executive of 
the United States, sustaining the executive of the State, should take 
a different view, you have at once a collision between the legislative 
and executive authority of your own government under this bill. 
But I did not intend, Mr. President, to detain the Senate this long in 
making these additional remarks touching this measure. 

Mir. HILL. Mr. President, I dm one of those who believed at the 
time those occurrences took place, during the presidential count of 
1876~77, the country and our institutions were in great peril. I believe 
so still. Nothing has since occurred even to weaken that belief. I 
believed that we were within a few votes—speaking of persons—and 
within a short time of a condition of anarchy from which no escape 
had been provided by law, and I believe now that if certain influences 
brought to bear had not been brought to bear it would be impossible 
for any gentleman to tell where either we or our institutions would 
be to-day. So I do not share the opinions of those who treat lightly 
the importance of that hour. In my opinion, it was the most perilous 
hour in the history of this country, none excep 

Now, Mr. President, if I believed that the perils which then threat- 
ened had their origin in a confusion in the law, or in any inability to 
understand the law and our duties under the law, I should be very 
much in favor of some such bill as this, very much in favor of some 
bill that would prevent the possible recurrence of the perils which 
then threatened. But, sir, I should be very uncandid if I failed to 
say that I did not believe then and I do not believe now that the 
perils which then threatened us did have their origin in any confu- 
sion in the laws or in any doubt about the powers of the two Houses 
of Congress. Our troubles arose from the fact, not that we had no 
law, but because there was not a will to obey the law. There was a 
purpose—I will not say the purpose was confined altogether to one 
party, but I will say there was a purpose, in my judgment, to have a 
result, law or no law. It was not because the law was not clear, but 
because the purpose to disregard the law was entertained. I doubt 
whether that evil can be remedied by législation. 

Why, sir, the very frame-work of the electoral bill of 1877 is one of 
the most remarkable confessions of the domination of panty spirit 
that can be found in any country. That bill was framed upon the 
idea that seven members of tho tribunal would feel and vote as deni- 
ocrats and seven would feel and vote as republicans, and the t 
question was to find the fifteenth man, the umpire, who would be 
perfectly impartial and whom everybody would be willing to trust 
as impartial. Perhaps I shall not be out of order when I state that 
I think one of the greatest tributes ever paid to any man on this con- 
tinent was then paid to a gentleman who is now a distinguished mem- 
ber of this body, the Senator from Illinois, then a justice of the Su- 
preme Court, [Mr. Davis, ] because I do know the fact to be that the 


general belief that he was to be the fifth judge procured very man 
votes for that electoral bill. Why? Because, to his credit bo it sai 
friends and foes alike were willing to concede that he approached the 
standard of non-partisan impartiality more nearly than any other 
gentleman who could be selected. The whole truth is that Mr. Hayes 
was declared President because eight members of that commission 
were republicans; and I will show that I do not say that in any par- 
tisan spirit when I add that Iam not by any meang satisfied that if 
the positions of parties had been reversed the same thing would not 
have resulted in behalf of the candidate of the other party. 

But what I desire to present to the Senate is simply this—an idea 
applicable unfortunately alike—that the troubles which threatened 
us in 1876 and 1877 during that presidential count did not arise from 
any confusion in the law or any doubt about the law, but from the 
terrible aping of party which then pervaded the country, and which 
I fear will ever pervade it, and which will defy all law. I think we 
are dealing now with one of the most important subjects possible 
under our system; and the great trouble is that it is almost beyond 
the reach of remedy bylaw. Weshall have to make our final appeal 
at last to the people; but unfortunately the people are almost as 
much party-ridden as theirleaders. Why, sir, it has been frequently 
said—and the Senator from Delaware commends this bill because he 
says—it settles the great principle that the Vice-President of the 
United States or the President pro tempore of the Senate shall not 
have the power to determine the votes or to make the count and de- 
termine questions arising as to the votes and guong the count. Well, 
sir, I must be pardoned, but I have never thought that anybody im 
this country really believed that the President of the Senate did have 
that power. I do not wish to discredit any gentleman’s intelligence, 
but I think it is just as clear from the Constitution as it is written 
as it could be from any law that could be written, that he does not 
possess that power; and if by some process we could compel every 
man to be candid ona. ey. candid, I believe that everybody 
would confess that no believed any such absurdity. But party 
necessities brought that doctrine to the surface, and many persuaded 
themselves that it was true. Doubtless they were sincere in so per- 
suading themselves. 

Now, I have one trouble with this bill, and my si ed in taking the 
floor was to put myself on record on that point. ‘This bill provides 
that ninety cave shall elapse between the election of the electors and 
the vote by the electors for President and Vice-President. I venture 
the prediction that that single provision of this bill will give rise to 
more peril and trouble in the future than all the perils and tronbles 
that now exist. Lask Senators to think of it a moment. 

A friend near me says we must legislate upon the assumption that 
men are honest and patriotic. Unfortunately, that is a very visiona 
assumption, and men who legislate solely upon that assumption will 
not always legislate wisely. The Presidency of this country has be- 
come a wonderful stake, Its patronage of a hundred thousand office- 
holders is terrible; and the wisest of all the teachers of mankind, He 
who is infinite wisdom, said we should pray daily “lead us not into 
temptation.” There is as much wisdom as there is Christianity in that 
prayer. Now, sir, imagine for a moment what this may lead to. An 
election comes off in October. Suppose it should result as the election 
did in 1876, that there should be 185 electors apparently chosen for 
one party and 184 chosen for the other. One vote wonld settle the 
question. Here are ninety days in which all the passions of human 
nature are tempted into exercise to change that result. It may be 
changed by force, by fraud, in a thousand forms, at least the tempta- 
tion will exist, and the period of time to give expression and effect to 
that temptation will be ninety days. 

Why, Mr. President, in the course of human events it is very nat- 
ural that ont of 369 or 370 persons chosen to elect the President and 
Vice-President one should die during those ninety days, or more than 
one should die during the ninety days, and death might change the 
result. Suppose, as occurred in 1860, and may likely occur at any 
election, the electoral vote of a single State should be divided. Some- 
times the vote is very close. In 1860, in New Jersey, a portion of the 
electors, I think an equal number, were chosen of the republican 

arty and nearly an equal number by the democratic paty in the same 
Etats. Now, suppose it should happen that in a close clection like 
that the consolidation of the vote of a State for one party or the 
other would change the result of the presidential election, what ma- 
chinery is put at work in the State? You say the State tribunais 
shall settle the question ; the State shall pass laws by which it shall 
authorize some body to determine who have been elected electors. 
Do you sup that lawyers will not be found in that State, able, and 
shrewd, to devise many means of contesting the election either of the 
one or the other, either by one party or the other, for the purpose of 
changing that result; and do you suppose if a presidential election 
with all its patronage of four years and its hundreds of millions 
money, depended on the vote i 155 State it Ta not be attempted ? 

Suppose, again, as frequently happens, as exists now in a great 
number of States, the judicial tribunals, the ones most likely to be 
clothed with power to settle these questions of contested elections of 
electors, should be composed of men of different politics from the 
apparently prevailing party in that State. Theelectionisclose. The 
nominal result, the apparent result, tho result of the precinct elec- 
tions, may declare that certain electors of the democratic pore have 
been elected. The tribunal clothed by the laws of the State with 
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power to determine contests between the respective classes of elect- 
ors, may be of the republican party. You have a temptation to them 
to take jurisdiction of the question, as they evidently will do, and 
determine that the electors of their own party were elected ; and if 
the stake is the Presidency, whom will you trust? Iam not saying 
that republicans would make decisions to suit themselves; I am not 
here to make a partisan s h. Isay that this agi Ad ade unfortu- 
nately dominates all parties in this country to an a ing extent; 
and I am afraid by law to provide ninety days within which these 
party passions shall have opportunity to change results involving such 
tremendous consequences. 

I know, sir, that for the special reasons given by the able Senator 
from Delaware, growing out of the election of 1876, it might be rea- 
sonable to say that there should be some provision by which a State 
process might be made to operate upon the electors after they are 
declared elected and before they deposit their votes. We know in 
one State, for instance, I think in the State of Florida, in a few hours, 
perhaps in less than a few hours after the certificates of election 
were given to the electors, they cast the vote. That was brought 
about, it was said, intentionally, to prevent the service of an injunc- 
tion by the courts. But, sir, if in attempting to cure that evil you 
open the door for a greater evil, as I believe you do by this bill, you 
do not improve the situation. I confess, for one, that ldo not desire 
ever to see the country subjected to the test of 1876 again, I felt 
then as I never felt before, and as I trust I shall never be culled upon 
to feel again, that there is an hour in the history of the country, as 
well as in that of each man in the country, when he should rise above 
pay and remember his country and only his country. But I cannot 

blind to what I then saw all around me. Able men, learned men, 
distinguished men, great men in the eyes of the nation, seemed intent 
only on accomplishing a party triumph, withont regard to the conse- 
quences to the country. That is human nature. That is, unfortu- 
nately, party nature. 

I admit, Mr. President, that there are great troubles around this 
subject; but I do not know that they can be provided against by law, 
After all I am not sure but that my honorable friend from Connec- 
ticut [Mr. Eaton] is right, that the Constitution is the best law. 
One thing is certain, the Constitution is a good law, a fair law to a 
man who is determined to make everything subordinate to obedience 
to law; but a man who is determined on doing all he can to bring 
about a party triumph, law or no law, will be bound by neither con- 
stitutions nor statutes; and that is exactly the trouble that threat- 
ens us in this case. That is the very trouble and difficulty which 


environs this matter. You are trying to provide by law against the 
consequences of party spirit, and you are binding Samson with very 


weak withes, Take the very case my friend from Delaware states. 
He says this bill settles one great principle, which he calls a prin- 
ciple, to wit, as I have said, that the President of the Senate shall 
not make the count. Why, sir, suppose it should happen that a 
similar occasion should occur as occurred in 1876, when it should be 
important to a party to take the ground that the President of the 
Senate could make the count, that he embodied in himself more 

wer and authority than all the Congress and people of the United 
Beaten, and for one moment was the grand Warwick to make pres- 
idents, not kings. Suppose somebody or some party should find it 
convenient to take that absurd position again, would this bill be in 
their way? No; they would say if that power existed in the Pres- 
ident of the Senate it was conferred upon him by the Constitution, 
and therefore it could not be taken away from him by your legisla- 
tion. If they found it convenient to put that construction on the 
Constitution, they would easily find it convenient to say that you 
could not by legislation take away that construction; and therefore 
what would your bill be worth? Nothing. Still there are some pro- 
visions in this bill which I like, and I would be glad if a bill could 
be framed which would remedy all the difficulties. I have thought 
on the subject a great deal during the last two years, but I confess, 
after giving the subject all the attention and consideration I have, I 
found myself coming to the conclusion that at last we are utterly 
impotent to bind men by law who want power, and who are going to 
have power law or no law. That is the trouble in the case, and 
probably the Constitution is as good a law as we can get, and if you 
do not ae that you will not obey any, and if you do not understand 
that you will understand none, because I do not see myself how hu- 
man language can make the matter clearer than the Constitution is 
on these various subjects. 

Mr. THURMAN. Mr. President, I do not rise to discuss this bill 
at all. Ishall content myself with voting against it, and without 
troubling the Senate with the reasons that bring me to this conclu- 
sion, I rise simply to express the hope that as soon as possible we 
may come to a vote. 

Mr. HOAR. Mr, President, I do not propose at this late hour of 
the afternoon to discuss the pending measure. I propose to vote for 
it because, after several’ years’ attempt to reconcile conflicting theo- 
ries, the best minds which the Senate has been able to ch with 
the duty have reported that this is the best measure which they can 
devise to remove the present evil. The evil, however, is essential and 
inevitable after any legislation may have been adopted, which arises 
from the construction of the Constitution, which I think the correct 
construction of the Constitution, which was put upon it by the consent 
of a large majority of both parties at the time of the last presidential 


election. I could not believe that the framers of our Gonstitution, 
jealous as they were of power, jealous as they were of executive 
power, could have intended to intrust the ve questions which 
might arise curing the count of a presidential vote to the determina- 
tion of a single officer who, as the Constitution was originally framed, 
must have n one of the two last candidates for the Presidency, 
and in all probability under their habit of continuing the same men 
in pene service, would be one of the candidates whose election was 
to be determined by the count. The only other alternative was the 
construction adopted, which imposed ede and duty of deter- 
mining these questions upon two equal ies, who could not there- 
fore act by a majority, who would frequently be of different political 
parties, and whose difference must of course be expected to occur 
treqnently in practice. 

Now, it does not seem to me that this bill or that any bill has 
removed the essential difficulty which grows out of that oversight 
made by the framers of the Constitution. This bill provides that 
when, in regard to the votes returned from any State by two bodies 
claiming to have the right to make the return from the State, there 
is a difference of opinion, neither vote shall be counted. I cannot 
understand, I never could understand, how that could be called a 
count of the vote for the Presidency, when the counting power simply 
said they were unable to determine what individnats made up the 
aggregate which was to be counted. How can you count the number 
of votes when all you have said is that there are ninety partly for one 
man and partly for another, and that there are ten which you cannot 
determine whether they belong to the aggregate to be counted or 
not? That difficulty is untouched by the 8 bill, and it cannot 
in the nature of the case be removed except by 2 constitutional 
amendment which gives to one authority, and not to the concurrence 
of two authorities, the power of determining these questions. 

I think also that it is very unwise for the American people to leave 
in a body numerous and constituted like the House of Representa- 
tives, I am not sure that it is not unwise to leave in a body as numerous 
and constituted as is the Senate, the power of taking any part in such 
a decision. These bodies are liable to be affected fy the tempest of 
excitement which prevails in the country at the time of a disputed 
presidential succession. They are bodies comprised, from their very 
nature, of men selected by political parties and representing political 
parties and the leaders and guides of political parties. The experience 
of the electoral count has shown that such men, however eminent for 
ability, for integrity, for public spirit, for patriotism, become largely 
se ro of the judicial function in the presence of such questions 
as these. 

As I have said, I propose to vote for the bill mainly because the 
Senators to whom has been delegated the duty of preparing it, after 
long examination of the subject, have determined that for the present, 
emergency it is the best measure which can be devised ; but I desired 
to pas on record my opinion that very little has been accomplished, 
and that very little can be accomplished until the public mind has 
1 0 a condition which makes a constitutional amendment pos- 
sible. 

Mr. EDMUNDS. At this late hour of the day I think Ishould tres- 
pass upon the time of the Senate and upon its jud nt if I were to 
say anything further in support of this bill. The objections that have 
been made to it recognize, I think in every instance, the principle upon 
which the bill is founded, and that is the right of each State to deter- 
mine for itself the choice of its electors. 1 that follows is the regu- 
lative method of going through with the administrative act of count- 
ing the votes which the States have sent to the national capital to 
express their choice for President of the United States. 

In that state of the case I think I should waste the time of the Senate 
now by going into a criticism and an answer of the particular points 
that have been made as to the scope of the regulative power. I need 
only say that in those clauses of the Constitution where without any 
question, as there is about this, a complete jurisdiction has been in- 
vested in the Supreme Court, for instance in the deposit of the judi- 
cial power, there has never been any question, as numerous decisions 
of the court itself, most jealous of its rights, have shown, that it was 
within the constitutional function of Con to regulate its procedure, 
to determine what evidence should be conclusive in that court, and in 
what ways and under what circumstances it should exercise its juris- 
diction. 

That being the present state of the case, Mr. President, I do not 
feel justified in going over this field again, but only ask the Senate 
in that spirit of conservative patriotism that I know animates all of 
its members, whether they agree with this bill or not, to provide a 
definite and lawful means of ascertaining the result of the choice of 
the States in cases of this character. 

Mr. COCKRELL. Will the Senator from Vermont please explain 
why the election of presidential electors is changed from the Tuesday 
after the first Monday in November to the first Tuesday in October? 
I call his attention to the fact that the constitutions of a large number 
of States, for example, Mississippi, Missouri, Nebraska, Nevada, New 
York, Pennsylvania, Tennessee, Virginia, Wisconsin, Connecticut, 
Delaware, Illinois, Kansas, and probably others, require the election 
of State officers to be on the Tuesday after the first Monday in Novem- 


ber. This will change the time of the elections in all those States. 
Is there not time enough for the settlement of all contested elections 
of electors for President and Vice-President after the Tuesday follow- 
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ing the ash Monday in November and before the time designated in 

an 

Mr. EDMUNDS. In reply to my honorable friend from Missouri I 
will say that the committee most carefully and industriously consid- 
ered the very question to which the Senator refers; and I believe I 
am safe in saying that every member of the committee, whatever 
were our differences in meapert of methods and so on, agreed in the 
idea that upon the principle of the bill it was essential to its safety 
as a practical measure, in order that there might not be, as there was 
in Florida, the mere turn of a day almost, or of a week, or of a month, 
in respect of the ability of the State tribunals to dispose of the ques- 
tion which might determine its voice one way er the other. We were 
all of opinion, I think I am safe in saying, that it was desirable to 
give the longest possible time in order that questions relating to the 
very right of the State itself to choose its electors should be decided 
in that State, and not remitted for an undecided consideration here. 
So I believe I am safe in saying, as I do say, that all the gentlemen of 
the committee thought it was necessary to give the longest possible 
time, which amounts practically to three months. 

Now, then, in respect of the State elections, what the Senator says 
it true as to the States he has named and, as he says, possibly as to 
somo others. As to many of the other States, my own for instance, 
the election of State officers is on the first Tuesday of September, and 
we are required on every occasion, as we have been for a grent many 
years, to have an election for presidential electors on one day and an 

` election for State officers on another. That is an inconvenience, un- 
doubtedly, but isan inconvenience after all that has some compensat- 
ing benetits. If you eliminate the election of President of the United 
States from every local consideration, the combinations about local 
strifes and so on, theoretically and in a considerable degree practically 
you do get I think a larger and better judgment upon that single ques- 
tion than you would if you had the election of electors of President 
on the same day as that of the State officers. It is undoubtedly a 
certain inconvenience to every farmer, and artisan, and lawyer, and 
mechanic, and doctor, and everybody else who makes up the voting 
community of a State, to go out on two days in the year when they 
might do all the business at one time: but the leading idea of the 
committee was to make the space of time between the appointment 
of the electors and the meeting of the electors so great as that no State 
would find itself embarrassed in going through all the processes of its 
own declaration aud provision for ascertaining what its own will was 
under the Constitution for itself. Thatis the only answer I can give 
to my honorable friend. 

Mr. COCKRELL, Will the Senator also answer me what the com- 
mittee means by the use of the word “vacancy ” in section 2: 

Whenever there shall be a vacancy in both the offices of the President and Vice- 


President occurring more than two months, &., the Secretary of State shall forth- 
with cause a notification thereof to be made to the executive of every State. 


Would that inelude a case where there should be a failure to elect 
by the people or a failure by the House of Representatives to choose 
the President in the mode prescribed by the Constitution! 

Mr. EDMUNDS. I do not know, Mr. President, that I can answer 
precisely, certainly not for the committee, what would be the con- 
struction of the law in that state of affairs. The Constitntion, as the 
honorable Senator is perfectly well aware, provides that Congress 
may by law determine what officers shall exercise the office of Presi- 
dent of the United States when there is a vacancy in both the offices 
of President and Vice-President; and the committee only followed 
the provisions that the fathers made in 1792 for a case where the offices 
of President and Vice-President were both vacant. They provided, 
if the Senator will pardon me a moment 

Mr. COCKRELL, Permit me to call the Senator’s attention to one 
fact. Althongh he is exceedingly accurate all the time, I desire to 
call his attention directly to this clause of the Constitution: 

In case of the removal of the President from office, or of his death, resignation. 
or inability to discharge the powers and duties of the said office, the same shall 
devolve on the Vice-President, and the Con, may by law provide for the case 
of removal, death, resignation, or inability both of the President and Vice-Presi- 


dent, declaring what officer shall then act as President, and such officer shall act 
accordingly, until the disability be removed, or a President shall be elected, 


The word “vacancy” does not oceur there. Now the act of 1792 
followed precisely, in the ninth section, the language of the Consti- 
tution. 

In case of removal, death, resignation, or inability of both the President and 
Vice-President of the United 8 President of the Senate, or, if there is none, 
then the Speaker of the House of Representatives for the time being, shall act as 
President until the disability is removed or a President elected. 


Section 10 of the act of 1792 provided that— 
Whenever the offices of President and Vice-President both become vacant, &c. 


That lew did not say anything in regard to the cause of the vacancy, 
and I wanted to know what was meant by the term “vacancy” here. 
If it means only the four cases designated in the Constitution, removal, 
death, resignation, or inability, then it is clearly within the purview 
of the Constitution. If it means some other case, as a failure to elect, 
where Congress cannot determine who has been elected, or the House 
cannot elect any one when it comes to them, it is an entirely different 
matter, and I wanted to know what this bill meant precisely. 

Mr.EDMUNDS. The oniy answer that can be given to that is, that 
the Senator has stated the Constitution as he has read it just as it is. 
That appearad to exhaust most if not all the cases of a vacancy. The 
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act of 1792, made by the very men in a large degree who framed the 
Constitution itself, uses these words : 

In case of removal, death, resignation, or inability of both the President and 
Vice-President of the United States, the President of Senate, &c. 

Then we come to section 147 of the Revised Statutes, which is the: 
next section of the act of 1792: 

Whenever the offices of President and Vice-President both become vacant, the 
S of State shall forthwith cause a notification thereof to be made to the 
executive of every State, and shall also cause the same to be published in at least 
one of the newspapers printed in each State. 

My own opinion, but I do not speak for the committes, is that the 
construction of this act will be exactly the same as that of the act 
of 1792, aud then that raises undoubtedly the same question that the 
Senator now raises. But the committee thought that in respect of a 
provision of this kind which had been made, it would not introduce 
new difficulties, and new discussions, and new doubts to be solved, 
by taking any other language than that which the fathers of the Gov- 
ernment and the enactors of the law of 1792 employed in providing for 
a complete vacancy in both these offices. Undoubtedly if the House of 
Representatives, in the case supposed in the Constitution, should fail 
to elect by the time the term was to begin any one to be President of 
the United States, there would be a vacancy in that office, There can 
be no question of that. It would be a vacancy if the House of Repre- 
sentatives had failed to elect in a case of that kind, not by death, where 
the old officer had held till the 4th of March, not by resignation, not 
by removal; that is true enough; but there would be a vacancy in 
the office. Whether it is under the Constitution within the power of 
the States of this Union to elect a President in that case, Iam not pre- 
pared to decide, I oniy am prepared to say that the committee felt 
justified in following the language of the fathers who made the Con- 
stitution, in providing for an emergency of that character. If it will 
not stand the test of constitutional criticism, and I can see that some 
strong arguments can be made that way, then of course an election 
made under such circumstances would not meet the judgment of 
either House of e as they are the judges I must presume, and 
if it did not, then the officer designated by law would continue to 
administer the Government, the President pro tempore of the Senate 
or the Speaker of the House of Representatives, until the period of 
four years should have terminated and the new election for the regu- 
lar term would have occurred. It is, of course, impossible to solve 
absolutely the critical doubt that my friend so well raises upon this 
language of the Constitution, which only speaks of death, resigna- 
tion, removal, &c., in any satisfactory way. At least I am not able 
to do it; but the committee in this respect have not introduced any 
new law; they have only left the law by re-enactment exactly as it 
stands now. 

Mr. THURMAN. I cannot let the remark made by the Senator 
from Vermont pass without calling his attention to a view of the 
Constitution that I am apprehensive has escaped his notice. If the 
House of Representatives should fail to elect a President, were the 
election to devolve on the House, there is but one way that I know 
of in which under the terms of the Constitution the office could de- 
volve upon the Vice-President or Congress could provide who should 
fill that office, and that is by the interpretation or construction that 
shall be put upon the words“ removal of the President from office:“ 

In case of the removal of the President from office, or of his death, resignation 
or inability to discharge the powers and duties of the said office, the same shalt 
devolve on the Vice-President, and the may by law provide for the case 
rie eco og death, resignation, or inability, of the President and Vice-Presi- 

The case of à failure of the House of Representatives to elect is 
not a case of death, resignation, or inability, but the words “removal 
of the President from office” may be construed to be a removal by 
efilux of time, by the expiration of the time for which he was elected. 

Mr. COCKRELL. ill the Senator allow me a moment? 

Mr. THURMAN. Let me proceed, for Ido not want to prolong this 
debate; I will not occupy five minutes. Suppose that the election of 
a President devolved upon the House of Representatives and the elec- 
tion of a Vice-President devolved upon the Senate, and the House 
should fail to elect, but the Senate should elect a Vice-President, then 
it seems to me that under the Constitution, construed as I have sug- 
gested, it may be that the Vice-President elected by the Senate would 

me the President of the United States, just as in other cases, just 
as in the case of the death of the President; and so if neither body 
should elect, if the House should fail to elect a President and the 
Senate should fail to clect a Vice-President—a very extraordinary 
supposition that would be—still, the old incumbent being removed 
from office by efflux of time, Congress might provide in 0 a case as. 
that who should disch the duties until there could be an election. 

Mr. COCKRELL. I simply desired to read to the Senator from 
Ohio the language of the Constitution in the twelfth article of amend- 
ment, which would have saved the necessity of most of his remarks = 

And if the House of Representatives shall not choose a President whenever the 
right of choice shall devolve upon them, before the 4th day of March next follow- 
ing. then the Vice-President shall act as President, as in the case of the death or 
other constitutional disability of the President. 

The Constitution makes express provision where the House of Rep- 
resentatives fail to elect, but there is no provision made where Con- 
gress itself shall fail to make any determination as to whether any 
one is elected or not; but when the election goes properly into the 
House under the plain provisions of the Constitution and the House, 
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fail to elect or refuse to perform that duty prior to a certain day, then 
the Vice-President elected by the Senate, if not chosen in the general 
election, becomes the President. There is no provision made where 
the Senate shall fail to elect a Vice-President. Those are the two 
cases for which no provision is made, and I wanted to know whether 
this bill provided for those two cases and embraced them in the term 
“vacancy” or not. 

Mr. EDMUNDS. The committee went over the whole of that very 
ground and it presented, in the strictest philosophical nature of the 
Case, an insoluble problem. The committee did not think, in view of 
another provision of the Constitution that the President 5 be 
removed for high crimes and misdemeanors, &., that you could say 
he was removed from office by the fact that his term expired. The 
committee therefore merely took the law as they found it enacted 
by the fathers to provide for a general vacancy, which in allits terms 
would include the case that the Senator has mentioned. But it is 
one of those discussions which relate to a state of circumstances that 
is so unlikely to occur that the committee thought the best they 
could do would be to leave the law on that point = as tho makers 
of the Constitution left it when they passed the law of 1792, using 
the general term “ vacancy.” 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 


The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 


question is on the passage of the bill. 

Mr, EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. GARLAND, (when his name was called.) The Senator from 
Florida [Mr. Conover] is detained from the Senate to-day on account 
of serious illness in his family, He requested me to pair with him, 
which I did. If he were here, I am informed he would vote for the 
bill, and I should vote against it. 

Mr. MCPHERSON, (when his name was called.) Upon this ques- 
tion Lam paired with the Senator from Virginia, [Mr. JOHNSTON, I who 
is unable to be here. Were he here, I should vote in the affirmative 
and he would vote in the negative. 

The Secretary resumed and concluded the call of the roll. 

Mr. COCKRELL. I have not voted, and I ask simply to make one 
word of explanation. 

The P IDING OFFICER. The Senatorfrom Missouri asksunan- 
imous consent to make a word of explanation. Is there objection? 

Mr. WITHERS. Yes, I object. 

The PRESIDING OFFICER. Objection is made, and it will not be 
in order. : 

The result was then announced—yeas 35, nays 26; as follows: 


YEAS—3S. 

Allison, Contig, Kellogg, Paddock, 
Anthony, Davis of Ilinois,- Kirkwood, Patterson, 
Bayard, Dawes, MeMillan, Plamb, 
Blaine, Edmunds, Matthews, Rollins, 

th, Ferry, Merrimon, Saunders, 
Burnside, Hanilin, Mitchell, Teller, 
Cameron of Pa. Hoar, Morgan, Wadleigh, 
Cameron of Wis., Howe, Morrill, Windom. 
Christiancy, Ingalls, Oglesby, 

NAYS—26. 
Armstrong, Eaton, Jones of Florida, Ransom, 
Bailey, Eustis, Kernan, Thurman, 
Beck, Gordon, Lamar, Voorhees, 
Butler, Grover, McCreery, Wallace, 
Coke, McDonald, Withers. 
Davis of W. Va., Hereford Maxey, 
i 1. Randolph, 
ABSENT—15. 
Barnum, Conover, Jones of Nevada, Sharon, 
Bruce, Dorsey. McPherson, mcer, 
Chaffee, Garland, Sargent yte. 
Johnston, Saulsbury, 


So the bill was passed. 

Mr. COCKRELL. Mr. President, I have the floor, I believe. 

The PRESIDING OFFICER. The Chair will recognize the Senator 
from Missouri. 

Mr. COCKRELL. I desire tosay, without the leave of my good friend 
from Virginia, that I favor a number of the provisions of this bill, 
and could one or two provisions have been changed I should have 
cheerfully and cordially voted for it. I simply desired to say that the 
vote was pressed, that other gentlemen took the time in discussing it 
and giving their explanations and their reasons, and I did not wish 
to consume the time of the Senate in making aspeech upon the bill; 
but I intended to make an explanation before it got as far as it did 
and to explain why it was that I, although favoring most of the pro- 
visions of the bill, could not vote for it. 

Mr. EDMUNDS. I ask unanimous consent to make a personal ex- 
planation for an absent Senator that I ought to have made before. 

The PRESIDING OFFICER. The Senator from Vermont asks unani- 
mous consent of the Senate to make a statement in regard to an ab- 
sent Senator. Is there objection? The Chair hears none. 

Mr. EDMUNDS. I merely wish to say what I ought to have said 
before when the vote was being called upon the passage of the bill, 
that the Senator from Colorado, [Mr. CuarreE,] who is necessarily 
absent, was paired with the Senator from Connecticut, [Mr. BARNUM. } 


26; as follows: 


If the Senator from Colorado had been 
in favor of the passage of the bill, and t 
would have voted against it. 


ORDER OF BUSINESS. 


Mr. BLAINE. I move that the Senate take up for consideration 
the resolutions which I offered relative to the exercise of the elective 
franchise, which can go over as the unfinished business. 

Mr. WADLEIGH. ate bill No. 300 has the 
shall insist upon its standin 
and that it be taken up on 
little time. 

Mr. BLAINE. The consideration which I would suggest, and for 
the consideration of the Senator from New Hampshire, is that if the 
resolutions which I offered are ever to be passed it is important that 
they be passed before the holidays, and that it will not delay his bill 
seriously if he will permit that business to take precedence. I think 
that would be a safer and better order. 

Mr. WADLEIGH. I believe that upon Senate bill No. 300 there 
can be no extended debate whatever, and I feel confident that on the 
resolutions of my friend from Maine there will be a debate. His 
resolutions can wait for my bill. My bill cannot wait for his resolu- 
tions. 

Mr. BLAINE. The Senator underrates the capacity of the Senate 
of the United States when he thinks there cannot be an extended 
debate on his measure, or on any other. 

Mr. WADLEIGH. I say what I believe, Mr. President. I think 
that a good deal more difference of opinion has been manifested upon 
the resolutions which he has offered and a greater desire to discuss 
them than there has been manifested upon Senate bill No. 300. I 
move that tle Senate adjourn. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New grit gor that the Senate do now adjourn. 

Mr. BLAINE. Ishall insist 

The PRESIDING OFFICER. Debate is not in order. 
tion is on the motion to adjourn. 

3 question being put, a division was called for, and the ayes 
wero 37. 

Mr. BLAINE. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. I desire to ask a parliamentary question. Has the 
resolution from the House in relation to adjournment over the holi- 
days been acted on? 

The PRESIDING OFFICER. It has not been. It is on the table. 
The Secretary will call the roll on the motion to adjourn. 

The question being taken by yeas and nays, resulted—yeas 35, nays 


resent he would have voted 
Senator from Connecticut 


ence, and I 
in the order in which it now stands, 
onday morning. It will occupy but 


The ques- 


YEAS—35. 
ng, Davis of W. Va., Ingalls, M 
. 3 aeie, of Florida, Randolph, 
va n, ernan, Ransom 

Beck, Eustis, Lamar, Thurman, 
Booth, Garland, McC: Voorhees, 
Butler, Gordon, McDonald, Wadleigh, 
9 Heated, McPherson, wae 

oke, ere Maxey, ithers. 
Davis of Illinois, Hill. 2 

NATS—28. 
Anthony, Dawes, Kirkwood, P n, 
Blaine, Edman Me Millan. Plumb, 
Burnside, Ferry, Matthews, 4 
Cameron of Pa. y Saunders, 
Cameron of Wis., Hoar, Morrill, Teller. 
Christiancy, Howe, Oglesby, 
Conkling, Keħogg, Paddoc 
ABSENT—15. 
Allison, Conover, Jones of Nevada, meer, 
ee Deore 5 Winder 
rover. ' 

Chaffee, Johnston, 1755 a 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 13, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 
ADMISSION TO THE FLOOR. 
The SPEAKER. The executive council of the National Board of 
Trade, consisting of nine members, is now in session in this city. 
The Chair has been requested to ask permission of the House that 


they may be admitted to the floor during their sessions in this city 
If there be no objection the Chair will award that privilege. 
There was no objection. 
GOVERNMENT FUNDS IN NATIONAL BANKS, 


Mr. KELLEY. By order of the Committee of Ways and Means I 
move that the letter of the Secretary of the Treasury in response to 
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a resolution of the House of the 4th instant, in relation to nfoneys of 
the United States deposited in national banks, be printed for the use 
-of the House. 

The motion was agreed to. A R 2 

Mr. KELLEY. Lalso, in connection with the same subject, submit 
the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved. That the Secretary of the Treasury be directed to inform this House. 
at the earliest day practicable after the close of the congressional recess, whether 
there were any Talances in coin standing to the credit of the Treasurer of the 
United States in any national bank on the Ist day of March, 1876, and on the first 
of each succeeding month to and including the Ist of January, 1879, and the names 
and location of the banks which held such balances and the amount held by each 
at the respective dates indicated. 


Mr. KELLEY. To narrow the seope of the resolution I will modify 
it so that it will read “coin standing on funding account.” 

Mr. BURCHARD. How does this resolution differ from the one 
which the gentleman offered a few days ago, and which was replied 
to? 

Mr. KELLEY. In this respect: the resolution of the other day in- 
quired as to two dates, the 30th of September and the 30th of No- 
vember, 1878. This resolution embraces a longer period, beginning 
with the Ist of March, 1876, and terminating with the coming Ist of 
January. I think it an inquiry legitimate for information which the 
House requires. 

Mr. BURCHARD. Let it lie over under the rules until we can 
have an opportunity to see it. 

Mr. KELLEY. There is no rule under which the resolution can lie 
over. 

The SPEAKER. The effect of the suggestion of the gentleman 
from Hlinois [Mr. BURCHARD] is in the nature of an objection. 

Mr. KELLEY. Ifthe gentleman objects to the House having this 
information let him say so. : 

Mr. BURCHARD. Let it be referred to the Committee of Ways 
and Means. 

Mr. KELLEY. Under the force of this objection I beg leave to 
withdraw the resolution, and will submit it on Monday. 

The resolution was accordingly withdrawn. 


LOUISA M. MANSFIELD. 


Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 
5507) for the relief of Louisa M. Mansfield, widow and executrix of 
General Joseph K. F. Mansfield; which was read a first and second 
time, 1 to the Committee on the Judiciary, and ordered to be 
printed. 


WASHINGTON, CINCINNATI AND SAINT LOUIS RAILWAY. 


Mr. SHELLEY, from the Committee on Railways and Canals, by 
nnanimons consent, reported a bill (H. R. No. 5508) to authorize the 
Washington, Cincinnati, and Saint Louis Railroad Company to con- 
struct a narrow-gauge railway from tide-water to the cities of Saint 
Louis and Chicago; which was read a first and second time, and, 
with the accompanying report, ordered to be printed and recommit- 
ted to the Committee on Railways and Canals, not to be brought 
‘back on a motion to reconsider. 


PERSONAL EXPLANATION. 


Mr. KENNA. Mr. Speaker, I arise for the purpose of alluding to 
the sweeping statement made by the pobio ress to the effect that 
all the members of the -Committee of the House on Enrolled Bills 
except Mr. RAINEY were drunk on the last day or night of the last 
session. The statement, so far as it embraces me and insiunates that 
I was intoxicated, either at the time mentioned or at any other time 
during the entire session of eight months, is absolutely and unquali- 
fiedly false. It is also untrue, so far as my knowledge extends, of 
the other members of that committee. I have procured statements 
of the * and other officers of the House, and also of members 
on the floor most familiar with my condition and conduct on the 
last day and night and during the whole of the session, and these I 
offer as part of my remarks. They are as follows: 


HOUSE or REPRESENTATIVES, 
Washington, D. O., December 11, 1878. 
My DearSm: Your note of yesterday, calling my attention to a statement which 
you say has been . e public press, that all the members of the 
mmittee on Enrolled Bills except Mr. EY were drunk during the last day 
and night of the session ending in June last, has been received, and you ask me to 
free you from such an ace on. I most cheerfully consent to do this, because I 
remember distinctly that you were on the floor and at your post all of that bony 
night attending untiringly to the public business. I may also tako occasion to adi 
in this connection that I have never seen dar in or out of the Honse, under the 
influence of liquor. Outrageous injustice has been done by such statements, not 
only to you but to the other members of the committee, and it gives me the greatest 
pleasure to deny them most emphatically. 
Very sincerely, yours, 
SAM. J. RANDALL, 
Hon. Joux E. Kexna, 
House of Representatives. 


CLERK'S OFFICE, HOUSE or REPRESENTATIVSs U. S. 
Washington, D. C., December 11, 1878. 

DEAR Stu: In answer to your inquiry touching the conduct of the Committee on 
Enrolled Bills on the night of the adjournment of the last session of Congress, I 
take posers in saying that on the night referred to I saw mach of you and other 
mem of that committee, and the statement so often repeated in the public prints 
‘to the effect that you or any other member of the committee was disqualified for 
cho discharge of his duty is, so far as I know or believe, untrue. 


I remember distinctly that between r and day of the night referred to 
you were for a considerable time engaged wi 
of enrolled bills, which you eS ee to the Honse, 


from 
the public prints the absurd stories which have been so extensively circulated in 
reference to the conduct of your committee on the night referred to. 


G. M. ADAMS, Clerk. 
Hon. Jons E. KESSA. 


CLERK’S OFFICE, HOUSE OF REPRESENTATIVES U. S., 
Washington, D. C., December 11, 1878. 
Sin: Your esteemed favor of the 10th instantis received. In reply to inquiry 
I take pleasure in r the charges that have ap in publio print, to 
the effect that you was k and neglected your official duties as a member of the 
Committee on lled bills on the night of the adjournment of the second session 
Forty-fifth Congress, are wholly without foundation. 


fi 
Very respectfully, 
THEO. F. KING, Enrolling 
Hon. JOHN E. KxxxA. * . 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., December 11, 1878. 
Dear Sin; I have received your note of the 10th instan niring whether I saw 
you on the last night of the last session of Congress, — pieces observed your 
condition and condact. In reply, I met you often during the 2 ; at one time I 
psd nae you and asked you if you could relieve Mr. RAINEY in the com 
the sun civil appropriation bill; you replied that you could, and went with 
me into the House enrolling-room and iffored yourservices. Mr. RAINEY courteously 
declined them, saying that he preferred to complete the bill, and did so. You were 
not the least excited or under the slightest influenco of liquor at any time during 
that night or during the session, that ever I knew or heard of. 


1 81 J. D. C. ATKINS. 
Hon. Jons E. Kenna. N 


HOUSE OF REPRESENTATIVES, 
December 11, 1878. 


Dear Sin: Yours bringing to my attention a statement oes that you were 
under tho influence of liquor, sepa en unable to discharge tles ental to 
member of Committee on Enrolled on last night of the last session of Congress, 
is before me. I take pleasure in saying that tomy own personal know the afore- 
said statement does you greatinjustice. I ect perfectly well and con- 
versing with you on the night referred to, at a very late hour. I can th cer- 


tify positively that you were not intoxicated then, nor at any other time so far as I 
am aware. You came into the committee-room that night and asked if sery- 
ices SA] — At that time there was but one bill ready for 8 that 
one charge. 

I am, very respectfully, yours, &c., 


J. H. RAINEY. 
Hon. JORN E. KENNA. E 


UNITED STATES SENATE CHAMBER, 
I ‘ Washington, December 12, 1878. 
Dear Sir: I have seen it stated in one or more papers that you, on the last night 
of the last session were under the influence of spirituous liquors. I to 
sec such a foul slander given circulation. I saw you frequently during the last 
day and the last night of that session—the lust time about four o'clock of 
I am satisfied that so far from being under the influence of li 
not tasted a drop. Furthermore. I saw you very often during 
do not believe you tasted a drop during that long and arduous session. 


Tours, truly, 
FRANK HEREFORD. 
Hon. Joun E. Kena. 
iani HOUSE OF REPRESENTATIVES, 

Washington, D. O., December 13, 1878. 
Dean Kenya: The story that you were intoxicated on tho last nſght of the last 
session of Congress, or at any time during the session, is withont foundation in 
fact. S330. ᷣͤ KVV 


out of Congress, every opportunity to have known it if anything of 
occurred. 
Yours, most truly, 
B. WILSON. 
7 HOUSE OF REPRESENTATIVES, 
Washington, D. C., December 12, 1878. 


to- day. in Las ig to the charge in 
S2 ˙ ib aflorda ive pionanre to say thas Me she tins paseo Seine 
session o n s me pleasure to sa; e e 

unable to attend the session of 4 I 

KEIFER to offer a re which I had made from the Commi on War Claimsin 
caso of the Methodist fog sae Church South at Charleston, and the record shows 
it was done as reques' This shows you were attending to business. I desire 
to add that I was with you a great deal daring the session, and unhesitatingly say 
I never saw you in the least intoxicated to my knowledge. 

Very truly, yours, 


Hon. Joux E. KESSA. 


B. F. MARTIN. 


DELAWARE RIVER. 


Mr. WARD, by unanimous consent, intreduced a bill (H. R. No. 
5509) to improve the navigation of the Delaware River by providing 
additional and adequate lights thereon between Che land Flats 
and the city of Philadelphia; which was read a first and second time, 
referred tothe Committee on Appropriations, and ordered to be printed. 


AMENDMENT OF PENSION LAWS, 


Mr. SMITH, of Pennsylvania. I am instructed by the Committee 
on Appropriations to ask that that committee be discharged from the 
farther consideration of the bill (H. R. No. 5339) to amend the pen- 
sion laws, and that the same be referred to the Committec on Inva- 
lid Pensions. 

There was no objection, and it was so ordered. 


)))... e ene Cry 
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NATIONAL RAILWAY OF THE UNITED STATES. 


Mr. CALKINS (by 8 introduced a bill (H. R. No. 5510) to 

organize the National Railway of the United States, and for other 
; which was read a and second time, referred to the 

Committe on Railways and Canals, and ordered to be printed. 


FORTIFICATION APPROPRIATION BILL. 


Mr. BAKER, of Indiana. I ask consent that House bill No. 5231, 
making appropriations for fortifications and other works of defense and 
for the armament thereof for the fiscal year ending June 30, 1880, and 
for other p returned from the Senate with amendments, be 
taken from the Speaker's table, referred to the Committee on Appro- 
priations, and the amendments of the Senate printed. 

There was no objection, and it was so ordered. 


GEORGE W. CLARK. 


Mr. CRAVENS, I ask unanimous consent to have taken from the 
Speaker’s table Senate bill 1038, for the relief of Jesse Turner and 
others, sureties upon the official bond of George W. Clark, formerly 
pe agent, and that it be referred to the Committee on the Judi- 

iciary. 

There was no objection; and accordingly the bill was taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on the Judiciary, not to be brought back on a motion to 
reconsider. 

DEBT OF ARKANSAS TO THE UNITED STATES. 


Mr. CRAVENS. Iask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee of Ways and Means 
Senate bill No. 116, authorizing the Secretary of the Treasury to 
yon bes and settle the debt due the United States by the State of 
Arkansas. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee of 
Ways and Means, not to be brought back on a motion to reconsider, 


PENSIONS TO SOLDIERS AND SEAMEN OF THE WAR OF 1812. 


Mr. WILSON. I ask unanimous consent to introduce and have 

assed at the present time a joint resolution construing an act of 

ongress granting pensions to soldiers and seamen of the war of 1812. 
I desire to have read in connection with this resolution, for the infor- 
mation of the House, a letter from the Commissioner of Pensions, 
on hearing which I think every gentleman here will concur in the 
popne of ing the resolution. 

The SP. R. The resolution will first be read, after which 
there will be opportunity for objection. 

The Clerk read as follows: 

Whereas, anticipating war with Great Britain, fhe Government of the United 
States received into its military and naval service persons who were 
ess than fourteen days subsequent to June 18, 1812, the date of 


and 
‘ect means of communication which existed at the 
pi ion that peace had been established (February 18, 
1815) between the United States and Great Britain. many persons who were re- 
ceived into the military and naval service of the United States to serve in the war 
of 1812 a retained in such service a considerable time after the establishment of 
ace: Now, 
er it reaolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in the settlement of claims for pension and 
bounty lands on account of service in the war of 1812 the Commissioner of Pensions 
shall compute all the time the soldier served between June 1, 1812, and March 1, 1815, 


Mr. WILSON. I ask that a letter from the Commissioner of Pen- 
sions be now read. 

The SPEAKER. Is there objection to the introduction of this joint 
resolution! 

Mr. BREWER. Let the right to object be reserved until the letter 


is read. 

The SPEAKER. The letter will be read, after which there will be 
opportunity to object. 

The Clerk read as follows: 

PENSION OFFICE, December 10, 1878. 

Drar Str: Herewith please find draft of a joint resolution. Note that provision 
is made for service outside of the period of war, both at the beginning and the 
close of the war, and also for claims for bounty land. 

The number of claimants who will be benefited is small, and it seems to me that 
if any relief of this sort is to be had it should cover the whole case; but you will 
be the better judge of what should be done. 

Very respectfully, yours, 


Hon. Bessamty WILSON, 
House of Representatives. 


Mr. WILSON. I hope the House will let this resolution pass at 
once. 

Mr. ATKINS. I move that the resolution be referred to the Com- 
mittee on Revolutionary Pensions and War of 1812. 

The SPEAKER. That is in the nature of an objection, and would 
prevent the consideration of the resolution. 

Mr. WILSON. I hope the resolution may be printed for the infor- 
ination of the House, for I am sure no member, if he understands it, 
will ig —— to it. 

The SPEAKER. The question is not debatable. Does the gentle- 
man desire to have the resolution refe ? 

Mr. WILSON. No, sir, I do not. If it is referred it may never 
come back again. I ae it will be printed for the information of 
the House, as I shall offer it again on Monday next. 


J. W. BENTLEY. 


The SPEAKER. Having been read, the resolution will appear in 
the RECORD. 


REPORT OF HEALTH OFFICER, DISTRICT OF COLUMBIA. 

Mr. SINGLETON, from the Committee on Printing, reported back, 
withont amendment, the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Public Printer be, and is hereby, authorized and directed to 
Seo 1,500 cxtra copies of the report of the health officer of the District of Colum- 

for use of said health officer. 8 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PROFESSOR HAYDEN’S SURVEY OF THE TERRITORIES. 


Mr. SINGLETON also, from the same committee, reported back, 
without amendment, the following resolution; which was read, con- 
sidered, and adopted: 

Resoived by the House of Representatives, (the Senate concurring,) That there be 
printed 10,000 San re of Professor Hayden's twelfth annual report of the Geological 
and Geographical Survey of the Territories for 1878; 5,000 copies of which shall 
be for the use of the House of Representatives, 2,000 copies for the use of the Sen- 
ate, 2,000 jes for the use of the ent of the Interior, and 1,000 copies for 
the use of office of the survey, : 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. SINGLETON also, from the same committee, reported back, 
without amendment, the following resolution; which was read, con- 


sidered, and agreed to: 
Resolved by the House of resentatires (the Senate concurring,) That thero be 
printed at Government iting Office 3,000 copies each of volumes 3, 8, 


and 13 of the final reports of the Geological and Geographical Survey of the Terri- 
tories in quarto form, with the n illustrations; 1,500 copies of which shal} 
be for the use of the House of Representatives, 500 copies for the use of th "i 
500 copies for the use of the survey, and 500 copies for the use of the Department 
of the Interior; the illustrations to be made by the, Public Printer, under the 
direction of the Joint Committee on Public Printing. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MRS. M. J. DONAHOE. 


Mr. FORNEY. Lask unanimous consent to have taken from the 
8 er's table and reſerred to the Committee of Claims Senate bill 

0. 1228, for the relief of Mrs. M. J. Donahoe. 

There being no objection, the bill was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee of 
Claims, not to be brought back on a motion to reconsider. 


R. W. CORBIN, 


Mr. DIBRELL. Lask unanimous consent that Senate bill No. 1173, 
for the relief of R. W. Corbin, be taken from the Speaker's table aud 
referred to the Committee of Claims. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee of 
Claims, not to be brought back on a motion to reconsider. 


WILLIAM H. MORGAN—MICHAEL O'BRIEN. 


Mr. RYAN. I ask unanimous consent that Senate bill No. 1405, for 
the relief of William H. Morgan, and Senate bill No. 658, to authorize 
the restoration of Michael O’Brien to the rank of first lieutenant in 
the Army, be taken from the Speaker's table and referred to the Com- 
mittee on Military Affairs. 

There being no objection, the bills were respectively taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Millitary Affairs, not to be brought back on a motion 
to reconsider. 

O. D. LEMERT. 


Mr. RYAN also, by unanimous consent, introduced a bill (H. R. No. 
5511) for the relief of O. D. Lemert, late captain Eirst Regiment 
Mississippi Volunteer Infantry, African descent; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


CONVEYANCE BY GUARDIANS, KANSAS, 


Mr. FENN, by unanimous consent, from the Committee on Indian 
Affairs, reported back favorably a bill (H. R. No. 3512) to confirm cer- 
tain conveyances executed by guardians appointed by the courts of 
the Territory and State of Kansas; which was referred to the Com- 
mittee of the Whole on the state of the Union, and the accompanying 
report ordered to be printed. 


A. D. FISHER. 

Mr. FENN also, by unanimous consent, from the same committee, 
reported back favorably a bill (H. R. No. 1187) for the relief of A. D. 
Fisher, Washington Territory; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

SPEAKER’S TABLE. 


Mr. DAVIS, of California. I move, by unanimous consent, Mr- 
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Speaker, to take from the Speaker's table for reference Senate bill 
0. 2. 


Mr. KNOTT. Mr. Speaker, I move to go to the business upon the 
Speaker’s table for the purpose of taking up the various bills there 
for reference to appropriate committees, not to be brought back by a 
motion to reconsider. 

Mr. DUNNELL. Are they to be subject to objection? 

The SPEAKER. Objection to reference will of course have the 
effect to leave the bill upon the Speaker’s table. 

Mr. D Then I do not object to the motion. 

The motion was agreed to. 


REFERENCE OF BUSINESS ON THE SPEAKER’S TABLE. 


The House then proceeded to the consideration of the business on 
= Speaker’s table, and it was taken up and disposed of as indicated 
below: 

A bill (H. R. No. 1962) for the relief of Jane Clark, aret A. 
Jack, Christine Anderson, and Mary Johnson—returned from the Sen- 
ate, with amendments. 

Mr. OLIVER. Mr. Speaker, is it in order to ask to have that bill 
taken A doe the amendments of the Senate concurred in? 

The SPEAKER. Not under the order by which the House went to 
the Speaker’s table. That order was that bills should only be taken 
up for reference, not to be brought back by a motion to reconsider. 
If the gentleman objects to the reference of the bill then it will re- 
main upon the Speaker's table. It will not lose any of its rights. 

Mr. OLIVER. I do object. 

The SPEAKER. The bill then remains upon the Speaker’s table. 

A bill (H. R. No. 3828) to amend section 23 of the act approved 
June 22, 1874, entitled “An act to amend customs-revenue laws and 
to re moieties,” returned from the Senate with amendments—to 
the Committee on Ways and Means. 

A bill (H. R. No. 805) to repeal all that part of the act approved 
January 14, 1875, known as the resumption act, which author the 
Seeretary of the Treasury to di of United States bonds and re- 
deem and cancel the greenback currency, returned from the Senate 
with amendments. 

Mr, BUCKNER. I wish to state that I have been instructed by 
the Committee on Banking and Currency to move the reference of 
that bill to that committee. 

The SPEAKER. It is under the restriction that it is not to come! 
back on a motion to reconsider. 

Mr. BUCKNER. That, I beliove, is the order under which the 
House is acting. 

Mr. HANNA. I object. 

The SPEAKER. e bill then Procter be the Speaker's table. 

A bill (H. R. No. 5052) to amend section of the Revised Statutes 
ot the United States, returned from the Senate with amendments— 
of the Committee on the Post-Office and Post-Roads. 

A resolution (H. R. No. 162) for the relief of Bushrod B. Taylor, 
returned from the Senate with amendments—to the Committee on 
Naval Affairs. 

A bill (S. No. 490) to authorize the appointment of commissioners 
to determine claims, and for other purposes, at Hot Springs, in the 
State of Arkansas—to the Committee on Public Lands. 

A bill (S. No. 238) extending the time for the construction and 
completion of the Northern Pacific Railroad. 

Mr. DUNNELL. I object to the reference of that bill. Let it lie 
upon the table. 

A bill (S. No. 337) for the relief of Thomas H. Halsey, paymaster 
United States Army—to the Committee of Claims, 

A bill (8. No. 753) to confirm a certain private land claim in the Ter- 
ritory of New Mexico—to the Committee on Private Land Claims. 

A bill (S. No. 989) for the relief of certain settlers on the public 
lands, and to provide for the repayment of certain fees and commis- 
mona paid on void entries of public lands—to the Committee on Public 

ands, 

A bill (S. No. 532) to incorporate the Suburban Railway Company 
of Washington, in the District of Columbia-to the Committee for 
the District of Columbia. 

A bill (S. No. 1114) to amend the one hundred and third article of 
war—to the Committee on Military Affairs. 

A bill (S. No. 796) for the relief of John Henderson—to the Com- 
mittee of Claims. 

A bill (S. No. 1201) for the relief of Drury Bynum—to the Commit- 
tee on Public Lands. 

A bill (8. No. 1060) authorizing the Secretary of War to erect head- 
stones over the graves of Union soldiers who have been interred in 
private, village, or city cemeteries. 

Mr. RYAN. I hope that will remain on the table. 

Bt ding SPEAKER. If the gentleman objects, it does remain on the 
e. 

Mr. RYAN. Ido. Iwant it passed at once, 

A bill (S. No. 1241) to provide for the service of process in cases of 
3 in the courts of the United States to the Committee on 
the Judiciary. 

A bill (S. No. 498) to provide for the appointment of an additional 
8 judge in the second judicial circuit—to the Committee on the 

udiciary. 

A bill (S. No. 835 the relief of William S. Morris, William 8. 
Mann, Charles A. Oakman, George W. Fillman, the Union Transfer 


Company, all of Philadelphia; the Union Transfer Company of Bal- 
timore, land; and John È. Graham, late of Philadelphia, now of 
Washington, District of Columbia—to the Committee of Claims. 

A bill (8. No. 109) defining the manner in which certain land scrip 
may be bag a and located or applied by actual settlers, and pro- 
viding for the issue of patents in the name of the locator or his legal 
representatives. : 

. RYAN. I hope that will not be referred. 

The SPEAKER. The bill remains on the Speaker's table, objec- 
tion being made, 

A bill (S. No. 1277) to extend the jurisdiction of the district and cir- 
cuit courts of the United States for the southern district of Florida 
to the Committee on the Judiciary. 

A bill (S. No. 1266) to provide for the appointment of an additional 
circuit judge in the seventh judicial circuit. 

Mr. TIPTON. I object. 

The SPEAKER. The bill remains on the table. 

A bill (S. No. 542) to provide for the conveyance of the low grounds 
in the city of Washington under the provisions of the act of Con 
chapter 96, approved May 7, 1822—to the Committee for the District 
of Columbia, 

A bill (S. No. 1178) to provide a fire-proof building for the use of 
the Bureau of Engraving and Printing and the mechanical branches 
5 the Treasury and other Departments to the Committee on Appro- 
priations. 

A bill (S. No. 125) to change the name of the steamer George W. 
Elder to Columbia—to the Committee on Commerce. 

A bill (S. No. 126) to change the name of the steamer City of Chester 
to Portland—to the Committee on Commerce. 

A bill (S. No. 864) to provide for the construction, maintenance, and 
operation of a military telegraph in Dakota and Montana Territories 
to the Committee on Military Affairs. 

A bill (S. No. 793) for the relief of Edwin R. Clarke. 

Objected to by Mr. PHILLIPS. 

A bill (S. No. 1350) for the relief of Chester A. Arthur, collector of 
the port of New York—to the Committee of Claims. 

A bill (S. No. 1285) to amend the act entitled “An act to provide for 
furnishing trusses to disabled soldiers,” approved May 28, 1872. 

Mr. RICE, of Ohio. I ask for the present consideration of this bill. 

The SPEAKER. That cannot be done under the present order. 

Mr. RICE, of Ohio, Then let it remain on the table. 

The bill remained on the Speaker’s table. p? 

A bill (S. No. 1347) to aid in the construction of a bridge across the 
Mississippi River, from the military reservation of Fort Snelling, in 
the State of Minnesota, and granting the 5 7 5 of way through said 
reservation to the Committee on Military Affairs. 

A bill (8. No. bd genet the Chancellor of the Smithsonian 
Institution to appoint an acting secretary in certain cases—to the 
Committee on the Library. 

A pill (S. No. 1328) ee the payment of the award made 
by the fisheries commission at Halifax under the treaty of Washing- 
ton—to the Committee on Appropriations. 

A bill (S. No. 184) to authorize the Secretary of the Navy to trans- 
fer to the Secretary of the Interior, for entry and sale, all lands in the 
State of Florida not needed for naval purposes—to the Committee on 
Naval Affairs. 

A bill (S. No. 214) for the relief of George V. Hebb—to the Com- 
mittee of Claims. 

A bill (S. No. 347) to remove the political disabilities of Manning 
M. Kimmell, late of Cape Girardeau County, Missouri—to the Com- 
mittee on the Judiciary. 

A bill (S. No. 351) for the relief of the Domestic and Indian Mis- 
sions and Sunday School Board of the Southern Baptist Convention 
to the Committee on Indian Affairs. 

A bill (S. No. 726) for the relief of Henry E. Sizer—to the Commit- 
tee on War Claims. 

A bill (S. No. 748) to amend the act approved March 3, 1873, entitled 
“An act authorizing the award to the Vincennes University of certain 
vacant and abandoned lands in Knox County, Indiana. 

Objected to by Mr. Hanna. 

A bill (S. No, 806) for the relief of George T. Marshall—to the Com- 
mittee of Claims. 

A bill (S. No. 827) to provide for the sale of certain pertions of the 
Fort Leavenworth military reservation. 

Objected to by Mr. PHILLIPS, 

A bill (S. No. 854) for the adjudication of title to lands claimed by 
José Apis and Pablo Apis in the State of California—to the Commit- 
tee on Privats Land Claims. 

A bill (S. No. 934) for the relief of H. M. Billingsley. 

Objected to by Mr. Ryan. 

A bill (S. No. 959) to grant additional rights to homestead settlers 
on the public lands without railroad limits. 

Objected to by Mr. Ryan. 

A bill (S. No. 973) for the relief of Charles O. Allibone—to the Com- 
mittee on Naval Affairs. : 

A bill (S. No. 992) for the relief of Columbus F. Perry and Eliza- 
beth H. Gilmer, of Chambers County, Alabama. 

Objected to by Mr. LIGON. 

A bill (S. No. 994) for the relief of Albert Ordway—to the Commit- 
tee of Claims. 

A bill (S. No. 1028) declaratory of the law relating to descents and 
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inheritance in the District of Columbia in certain cases—to the Com- 
mittee for the District of Columbia. 

A bill (S. No. 1087) to provide additional regulations for homesteads 
and pre-emptions on the public lands. 

Objected to by Mr. Ryan. 

A bill (S. No. 1030) donating material of war to the Washington 
Association of New Jersey—to the Committee on Military Affairs. 

A bill (8. No. 1108) to protect Holmead Cemetery in the District of 
Columbia—to the Committee for the District of Columbia. 

A bill (S. No. 1112) for the relief of Claude H. Masten, survivin 
partner of the firm of Le Vert & Masten, of Mebile, Alabama, an 
the children of Octavia Le Vert, deceased—to the Committee of 


Claims, $ 

A bill (S. No. 1121) to amend section 1216 of the Revised Statutes, 
relating to certificates of merit to soldiers who have distinguished 
. the Committee on Military Affairs. 

A bill (8. Sy. 1122) to amend section 1285 of the Revised Statutes, 
relating to P sed month extra pay to soldiers having certificates of 
merit—to the Committee on Military Affairs. 

A bill (8. No. 1131) for the relief of E. C. Clements—to the Com- 
mittee of Claims. 

A bill (S. No. 1135) to create an additional land district in the Ter- 
ritory of Idaho—to the Committee on Public Lands. 

A bill (S. No. 1150) to amend section 5447 of the Revised Statutes 
of the United States in reference to the protection of reyenne ofi- 
cers—to the Committee of Ways and Means. 

A bill‘(S. No, 1151) to amend section 5497 of the Revised Statutes 
relating to embezzlement by United States officers—to the Commit- 
tee on the Judiciary. ` 

A bill (S. No. 1205) for the relief of Treadwell S. Ayres. 

Objected to by Mr, YOUNG. 

A Dill (S. No. 1242) to repeal section 1233 of the Revised Statutes, 
Gog o company cooks in the Army—to the Committee on Mili- 
tary irs. 

A bill (S. No. 1244) for the relief of George Williams. 

Mr. BRIGHT. If in order under this call, I would state that Sen- 
ate bill No. 1244 is identical with House bill No. 4412, upon which the 
Committee of Claims has acted. If it is not proper at this time to 
put the bill on its passage, I ask that it remain on the table. 

The SPEAKER. The Chair will so order. 

Joint resolution (S. No. 27) providing for transportation by the mili- 
tary authorities of John J. Manuel and two infant daughters from 
Camp Howard, Idaho, to Saint Chatles, Missouri. 

Mr. FENN. This bill is precisely the same as House bill No. 1135 
which has been reported and is now on the Calendar. Let it remain 
on the table. 

The bill remained on the table. 

A bill (S. No. 418) to amend section 532 of the Revised Statutes of 
the United States, relating to the division of the State of Alabama 
into two judicial districts—to the Committee on the Judiciary. 

A bill (S. No. 879) for the relief of Luther Hall—to the Committee 
on Patents. 

A bill (S. No. 95@) in relation to certain fees allowed registers and 
receivers—to the Committee on Public Lands. j 

A bill (S. No. 964) for the relief of the owners of the bark Grape- 
shot—to the Committee of Ways and Means. 

A bill (S. No. 1081) for the relief of David G. Potts—to the Com- 
mittee of Claims. 

A bill (S. No. 1100) to correct an error in section 4390 of the Re- 


A bill (S. No. 1306) for the relief of the estate of Augustin Maurin— 
to the Committee of Claims. i 

A bill (S. No. 1307) directing the Secretary of War to purchase a 
let of ground situated near the city of Columbus, Ohio, now used b 
5 United States as a cemetery—to the Committee on Military Af- 

is : 

A bill (S. No. 1335) for the relief of James Vance and William 
Vance—to the Committee of Claims. 

A joint resolution (S. R. No. 31) approving the adverse decision of 
the Commissioner ef the General Land Office in the claim of Anna 
M. Clark. 

Objected to by Mr. McGowan. 

A bill (S. No. 1090) for the relief of Lawrence A. Williams—to the- 
Committee on Military Affairs. 

A bill (S. No. 1268) to authorize the Secretary of War to convey to- 
Jacob A. T. Wendell, Henry Van Allen, and John R. Bailey a part of 
the military reservation of Fort Mackinac. 

Objected to by Mr. CONGER. 

A bill (S. No. 2) releasing Frank Soule, late collector of internal 
revenue for the first district of California, and his sureties, from lia- 
3 on his official bond—to the Committee of Ways and Means, 

A bill (S. No. 1352) to restore the property known as the State Mil- 
eed Academy or Citadel, in the city of Charleston, South Carolina, 
to the State of South Carolina—to the Committee on Military Affairs. 

A bill (S. No. 1365) to place Lewis Leffman, ordnancese’ nt United 
States Army, on the retired list—to the Committee on Military Affairs, 

A bill (S. No. 1366) for the relief of Robert Spaugh—to the Com- 
mittee on the Judiciary. 

A bill (8. No. 95) authorizing the construction of a first-class light- 
house on Tillamook Head, Oregon—to the Committee on Commerce. 

A bill (S. No. 1368) in relation to the Kansas Pacific Railway, and 
to alter and amend the act entitled “An act to aid in the construction 
of a railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,” approved July 1, 1862, and also to alter 
and amend the act of Congress approved July 2, 1864, in amendment. 
of said first-named act. 

Objected to by Mr. PHILLIPS, 

A bill (S. No. 1337) creating a board to be known as the Pacific Rail- 
road commissioners—to the Committee on the Pacific Railroad. 

A bill (S. No. 752) for the relief of William H. Newman and L. A. 
Van Hoffman. 

Objected to by Mr. HARRIS, of 8 

A bill (S. No. 1192) to authorize the leasing of a portion of the mili- 
tary reservation of New San Diego in the State of California—to the- 
Committee on Military Affairs. 

A bill (S. No. 1099) to provide for the settlement of tax-lien certifi- 
cates erroneously issued by the late authorities of the Distriet of Co- 
lumbia—to the Committee for the District of Columbia. 

A bill (S. No. 1380) ting a pension to Josiah Kellogg—to the- 
Committee on Invalid Pensions. 

A bill (S. No. 150) for the relief of M. P. Jones—to the Committee 
of Claims. 

A bill (S. No. 295) for the relief of William C. Edmonston—to the 
Committee of Claims. 

A bill (S. No. 830) for the relief of Francis O. Wyse. 

Objected to by Mr. ROBERTS, 

A bill (S. No. 837) for the relief of the officers and privates of the 
New Mexico Mounted Volunteers—to the Committee on Military Af- 


vised Statutes of theUnited States, relating to the transportation of | fairs. 


eattle—to the Committee on Agriculture. 

A bill (8. No. 1111) for the relief of Somerville & Davis—to the 
Committee of Claims. 

A bill E No. 1203) to modify the act of Congress approved April 
3, A. D. 1878, entitled “An act to amend an act entitled ‘An act for 
the support ofthe government for the District of Columbia for the 
fiscal year ending June 30, 1878, and for other purposes’”—to the 
Committee for the District of Columbia. 

A bill (8. No. 36) to create an additional associate justice of the 
supreme court of the District of Columbia and for the better admin- 
istration of justice in said District—to the Committee on the Judi- 


ciary. 

A bm (S. No. 811) for the relief of Henry L. James to the Com- 
mittee of Claims. 

A bill (8. No. 885) to amend the act approved September 27, 1850, 
creating the office of surveyor-general of Oregon, providing for the 
survey and making donations to settlers of the ublic lands in Oregon, 
and also the act amendatory thereof, approved February 14, 1853—to 
the Committee on Public Lands. 

A bill (S. No. 980) for the relief of Charles Collins—to the Commit- 
tee of Claims. 

A bill (S. No. 1102) to anthorize the States of Ohio, Indiana, and 
Ilinois, respectively, to cbmmence and prosecute suits against the 
United States in the Supreme Court of the United States. 

ENEI to by Mr. HANNA. 

A bill (S. No. 1146}for tho relief of Monroe Donaho—to the Com- 
mittee of Claims. : 

A bill (8. No. 1297) for the protection of dairymen, and to prevent 
deception in sales of butter and cheese in the District of Colambia— 
to the Committee for the District of Columbia. 


A bill (S. No. 1106) to reimburse purchasers at direct-tax sales in 
Arkansas declared illegal by the United States courts in consequence- 
of a defective board of commissioners—to the Committee on the Judi- 


ciary. 

A bill (S. No. 1390) for the relief of George W. Saulpan—to the 
Committee on War Claims. 

A bill (S. No. 825) for the relief of William L. White—to the Com- 
mittee on Public Lands, 

A bill (S. No. 1094) for the relief of certain deserters from the 
United States Army in 1848—to the Committee on Military Affairs. 

A bill (S. No. 26) to provide for the sale of the Fort Harker military 
reservation in the State of Kansas. 

Objected to by Mr. PHILLIPS. 

A bill (S. No. 734) for the relief ol lonzo Gessner—to the Committee 
on Public Lands. : 

A bill (S. No. 733) authorizing Wi. m J. Wilson, assistant surgeon 
United States Army, to receive from e Khedive of Egypt a deco- 
ration for lantry in battle in the uction near Gura, Abyssinia, 
March 7, 1876—to the Committee on Miiitary Affairs. 

A bill (S. No. 1435) authorizing the appointment of Dr. Junius L.. 
Powell an assistant surgeon in the United States Army—to the Com- 
mittee on Military Affairs. 

A bill (S. No. 1437) relating to public printing and binding—to the 
Committee on Printing. 

The following concurrent resolutions were also referred as indicated: 

Resolution relative to printing 2,000 extra copies of message of the 
President in relation to the fishery commission—to the Committee 
on Printing. 

Resolution in relation to the award made by the fishery commission 
at Halifax—to the Committee on Foreign Affairs. 
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Resolution providing for printing the report of the Superintendent 
of the Coast Survey for the year 1877 to the Committee on Printing. 

Resolution to print the first annual report of the United States 
commission in relation to the Rocky Mountain locust and the best 
method of preventing and guarding against its injuries—to the Com- 
mittee on Printing. 2 

Resolution to print 1,200 additional copies of Clarke and Hall’s re- 
port of cases of contested elections in Congress from 1789 to 1834—to 
the Committee on Printing. 


ENROLLED BILL SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: i 

An act (H. R. No. 5307) to correct an error of enrollment in bill 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, and for other purposes. 


E. B. LIEBERG, 


Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. 
No. 5512) for the relief of E. B. Lieberg; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. : 


UNITED STATES COMMISSIONER JOHN I. DAVENPORT. 


Mr. WOOD. I now call up the question of privilege which was 
raised on fhe resolution I submitted yesterday, so that it may be dis- 
posed of at this time if the Speaker is now ready to make his de- 
cision. 

The SPEAKER. The resolution will be read. 

The resolution was rbad, as follows: 


Whereas it is alleged that at the election held in the city of New York on the 5th 
day of November, 1878, United States Commissioner John I. Davenport, acting as 
chlef soporna of elections in the second judicial district of New York, was guilty 
of illegal, unjust, and oppressive exercise of pretended authority in causing the 
arrest and imprisonment of citizens innocent of offense, by which he deprived them 
of their rights to vote and subjected them to indignities, insults, and intimidation 
without warrant of law or justification, which arrests have since been declared ille- 
gal in a test case by a doses of the circuit court of the United States; and 

Whereas if these allegations are true the said Davenport should be forthwith 
unished : Therefore, 
at the Committee on tho Judiciary be directed to proceed without 
gation of the conduct of said Davenport at the time aforesaid, 


removed and 

Resolved, 
delay to an investi 
with power to sit in the city of New York by subcommittee or otherwise, and that 
said subcommittee shall have all the authori 1 of the whole committee for said pur- 
pose, with power to administer oaths, to send for persons and papers, to sit during 
the sessions of the House, and to report at any time. 


Mr.GARFIELD. Iraised the question yesterday whether this was 
a‘question of privilege. To the inquiry of the Speaker, independent 
of that question, as to whether Mr. Davenport was an ofticer impeach- 
able under the Constitution, I replied that I doubted if he was an im- 
peachable officer. After a little more reflection upon the subject Lam 


now dis dto think that officer is impeachable under the Constitu- 
tion. e Coustitution says that civil officers are liable to im h- 
ment. Incidentally, it defines civil officers by saying that the Presi- 


dent sball appoint all officers except such inferior officers as Congress 
may empower the heads of Departments and courts to appoint. Isup- 
pose this officer will come in under that second designation. Asa 
matter of practice, I believe there never has been a decision by any 
oftour impeaching courts as to whether the power of impeachment 
includes in its jurisdiction all these minor officers. That, however, is 
not important in this matter. As I said before, I am inclined to be- 
lieve that this officer does come within the purview of impeachment. 

As tothe question of 1 which I think is independent of that, 
I do not propose to make any opposition to the pending resolution on 
that score. I do not think this resolution is a question of privilege, 
for it does not propose impeachment. ButI waive that, being willing 
and desirous that the fullest investigation shall be had. For the pres- 
ent I propose to leave it to gentlemen on the other side to say whether 
they are willing to move in this case only against wrong-doers to their 
own people. f will add that the point Emade yesterday, that we can- 
not without unanimous consent authorize a committee to report at any 
time, was well taken. I do not propose, however, to press this point, 
and will withdraw it. 

Jam willing that this resolution shall now be considered. I wish to 
offer two amendments in order to perfect the resolution and enlarge the 
scope of the investigation : to insert the word “official” before“ con- 
duet,” so that only his official conduct shall be investigated, which I 
suppose is what the gentleman from New York [Mr. Woop] means to 
get at. Then I desire to strike out the words “ at the time aforesaid,” 
which means the time of election, and insert in lieu thereof the words 
“ during said election and the registration which preceded it.“ I think 
the investigation ought to extend to the days of registration also, to 
cover the whole time of registration and election, and of the facts 
connected therewith. 

Mr. WOOD. I accept the amendments. 

Mr. MILLS. How does this resolution come before the House? As 
a question of privilege? 

he SP. he gentleman from New York [Mr. Woop] rose 
in his place yesterday and stated that he submitted the resolution as 
a ne of privilege. 
. MILLS. Then the question is on the right of that gentleman 
to submit the resolution. 


The SPEAKER. It is not; the question is on the adoption of the 
resolution as modified. 

Mr. MILLS. What I desire to inquire is, how does the gentleman 
from New York obtain the floor in order to bring the House to a vote 
on the resolution ? 

The SPEAKER. Because he said that he rose to a question of 
privilege, and that statement is not disputed. 

Mr. MILLS. I am asking for information how this question came 
before the House! 

The SPEAKER. It came over from yesterday by agreemgnt. 

Mr. McCOOK. I would like to occupy a moment or two. 

Mr. WOOD. I yield to my colleague. 

Mr. McCOOK. Mr. Speaker, I simply desire to say as the only 
Representative of the republican party on this floor from the city of 
New York, and as one of its candidates at the late election, that I 
hope no gentleman on this side will offer the slightest objection to 
the passage of any resolution proposing to inquire into the free ex- 
ercise of the suffrage by the citizens of that city. Ihave old-fash- 
ioned notions in regard to this question of s , and I amas 
much op l to eget interference with the voter in the city of 
New York as to illegal interference with the voter in the States of 
Louisiana or South Carolina. If men have been intimidated in New 
York, it is as criminal and as wicked as “bull-dozing” in Lonisiana 
or ballot-box stuffing in South Carolina. Therefore, sir, s 
for myself alone, I desire that this resolution should be adopted. 

If I had time I think I could give reasons why my distinguished 
colleague, the leader of the democratic pany on this floor, is so ex- 
ceedingly anxious for an investigation in this case. I am ignorant 
of any illegal interference with the right of the citizens of New York 
to vote at the last election day, and I have never heard from any 
member of the democratic party entitled to any especial degree of 
confidence and respect, with the exception of my colleague here, any 
statement that the republican voters of that city, constituting about 
one-third of the 130,000 or 140,000 voters there, succeeded in effectu- 
ally “ bull-dozing ” the democrats of that great city, composing about 
two-thirds of the voting population. 

I think I could show from figures I have before me that in the ninth 
congressional district of New York, for instance, thadistrict now rep- 
resented by my distinguished pi Se although in 1874 he earried 
his district by 2,335 majority and in 276 by over 6,000, he was at the 
late election in a minority to the tune of 5,262 votes. In that district 
Bradley, democratic candidate for judge of court of appeals, received 
14,565 votes, while Woop, Tamfnany candidate for Congress, received 
but 7,277 votes to 6,480 for Hardy, independent democrat, and 5,726 for 
Berryman, republican, 

Mr. Speaker, it was not perhaps the fault of the democratic party 
that this extraordinary condition of things occurred in the city of 
New York. There is over there a “ wheel within a wheel.” There is 
a difference between the democracy and “Tammany ;” and whenever 
we have united with the anti-Tammany element the extraordina 
result which the gentleman now complains of has always occ 
and I hope and believe will always occur. I repeat the expression 
of the hope that no man—certainly no member on this side of the 
House—will object to the passage of the resolution. 

Mr. WOOD. I call for the previous question. 

The previous question was seconded and the main question ordered; 
as 3 the operation thereof the resolution as modified was 
adopted. 

Mr. WOOD moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REVISION OF THE RULES. 

Mr. MILLS. I rise to a question of privilege, and submit the reso- 
lution which I send to the Clerk’s desk. á 

The Clerk read as follows: 

Resolved, That a committee of five members of the House be appointed by the 
85 er, and of which he shall be chairman, to revise and simplify the rules of 

© House of Representatives. 

Mr. MILLS. I will state in a word my reason for offering this reso- 
lution. It is known to the House that various amendments to the 
rules which have been introduced have been referred to the Commit- 
tee on the Rules. We have been repeatedly informed that the com- 
mittee has attempted a revision of all the rules, but for some cause or 
other the committee has never been able to hold meetings frequently 
enough to perform the labor necessarily connected with this revision. 
At present, the venerable gentleman from Georgia [Mr. STEPHENS] 
is unable to attend the meetings of the committee, and the gentleman 
from Massachusetts [Mr. Banks] is not present. I hope, therefore, 
that the Speaker of the House will be permitted to appoint a com- 
mitee to revise and simplify our rules, so that this business may be 
effectively discharged. 

The SPEAKER. The Chair suggests that this resolution had better 
be referred to the Committee on Rules, which has leave to report at 
any time. 

Mr. MILLS. I am fearful that we cannot fet a report, because the 
Speaker, as chairman of that committee, will not be able to get the 
committee together, 

Mr. BURCHARD. I submit that under the rules any proposition 


for a change of the rules must lie over for one day. 
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Mr. MILLS. It is the constitutional privilege of a House of Rep- 
resentatives to adopt rules at any time; it is a continuing power of 
which the House cannot divest itself. 

Mr. EDEN. I ask whether this is a question of privilege? 

Mr. BURCHARD. Does not this quate under the rules neces- 
sarily go to the Committee on Rules 

The SPEAKER. The Chair bas suggested that reference. 

Mr. EDEN. I have no objection to the reference of the resolution ; 
but I aoas to its being entertained now as a question of privilege. 

Mr. LS. The House has at all times the power to determine 
what its rules shall be. In this respect it is superior to any rules 
which may exist at any particular time. 

The SPEAKER. The House, acting in pursuance of its constitu- 
tional power, has adopted certain limitations as to changes of its 


rules. 

Mr. GARFIELD. The gentleman from Texas would carry the power 
of the House in this respect further than the Constitution justifies. 
It empowers each House to make rules; and one of the rules which this 
House has made prescribes how the rules shall be amended. 

Mr. MILLS. But the gentleman from Ohio is too good a lawyer to 
say that this power when once exercised is exhausted. It is what may 
be denominated a continuing power. Would the gentleman contend 
wet ae House can bind itself by rules which it no power to re- 
voke 

Mr. GARFIELD. If the position of the gentleman were correct, 
a member could at any time interrupt our proceedings by bringing 
in a proposition for the amendment of the rules, 

r. MILLS. But my resolution is offered when there is no other 
business before the House. 

The SPEAKER. The resolution can come in by consent and be 
referred to the Committee on Rules, which has power to report at 
any time. Does the gentleman from Texas ask the reference of the 
resolution to that committee, which the Chair thinks will accomplish 
the object contemplated? 

Mr. MI No, sir; the reference would be utterly useless. 

The SPEAKER. The resolution is not before the House. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
‘hour begins at thirty minutes after one o'clock. This being Friday, 
the committees will be called for reports of a private nature. The 
-call rests with the Committee of Claims. 


CHANGE OF REFERENCE, 


On motion of Mr. BRIGHT, from the Committee of Claims, that 
committee was disch from the further consideration of the fol- 
8 cases; and the same were referred to the Committee on War 
Claims: 

A bill (H. R. No. 4405) for the relief of Samuel B. Bird, of Louisiana; 

A bill (H. R. No. 4356) for the relief of Louden Mullen; 
bill (H. R. No. 4502) for the relief of A. B. Templeton ; 
bill (H. R. No. 4501) for the relief of A. M. Maynard; 
bill (H. R. No. 4500) for the relief of Nathaniel Fitch ; 
bill (H. R. No. 4499) for the relief of W. W. Warner; 

A bill (H. R. No. 4496) for the relief of John S. Spangenburg ; 

A bill (H. R. No. 4446) for the relief of Henry Hull, of Patterson- 
ville, Louisiana; 

A bill (H. R. No. 4498) for the relief of Stephen S. Welch; 

A bill (H. R. No. 4497) for the relief of Ziba Stephens; 

Petition of Henry Rehder, for relief ; . 

Petition of John H. Wooley, of La Grange, Tennessee, for property 
taken by the Army of the United States to the amount of $2,785; 

Petition of Mrs. Martha C. Cole, of Germantown, Shelby County, 
Tennessee, for property taken by the Army during the war to the 
amount of $1,612.50 ; 

Petition of George W. Beasley, of La Grange, fy, ties County, 
Tennessee, for property taken by the Army during the war to the 
amount of $1,102; 

Petition of Rosanna H. Black, of Hardeman County, Tennessee, for 
property taken by the United States Army during the war to the 
amount of $552.50 ; 

Petition of Lewellen Rhodes, of Germantown, Shelby County, Ten- 
01 5438 y property taken by the Army during the war to the amount 
of 75; 

Petition of William R. Kearney, of Bolivar, Hardeman County, Ten- 
nessee, for property taken by the Army during the war to the amount 
-of $1,000; and 

Petition of John W. McClellan, Memphis, Tennessee, for compensa- 
tion for co: stores taken by the United States Army during 
the late war. 

The SPEAKER. The Committee of Claims has been dise 
from the further consideration of these cases and they have been re- 
ferred to the Committee on War Claims, not to be brought back by 
a motion to reconsider. 

A. D. COOK & co. 

Mr. BRIGHT. I am directed by the Committee of Claims to report 
‘back a bill (H. R. No. 1479) for the relief of A. D. Cook & Co., pro- 
viding for the remission of a forfeiture and payment of a claim, with- 
out any accompanying report. 


The SPEAKER. Is it an adverse report! 

ew SODES By request, the committee proposes no action on the 
subject. 

The SPEAKER. Then it is in the nature of an adverse report, and 
paer oe tules all adverse reports must be accompanied with a report 
in ing. 

Mr. BRIGHT. I had better state to the Chair that by the request 
of the member who introduced the bill the committee took no action 
on the subject, as it was the claimant’s desire, as we were informed, 
to withdraw the papers from the files of the House. 

The SPEAKER. Does the gentleman accompany the report with 
a request for the withdrawal of the papers? 

Mr. BRIGHT. I do. 

The SPEAKER. ‘That has the effect of discharging the committee. 

The Committee of Claims was discharged from the further con- 
sideration of the subject; and it was laid on the table. 

Then, on motion of Mr. BRIGHT, by unanimous consent, leave was 
granted for the withdrawal of the papers in the same case. 


REFUND TO NORTH CAROLINA. 


Mr. BRIGHT also, from the Committee of Claims, reported back 
favorably a bill (II. R. No. 205) to refund to the State of North Caro 
lina certain money therein named; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

Mr. CUMMINGS subsequently asked and obtained leave to submit 
the views of the minority of the Committee of Claims on the above 
bill; and the same was ordered to be printed with the report of the 
majority. 

MRS. MARGARET CASSIDEY. 

Mr. DAVIS, of North Carolina, from the Committee of Claims, re- 
ported a bill (H. R. No. 5513) for the relief of Mrs. Margaret Cassidey ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calender, and, with the accompanying re- 
port, ordered to be printed. 


TIPTON B. COLLINS. 


Mr. DAVIS, of North Carolina, also, from the same committee, re- 
portaa back favorably a bill (H. R. No. 2707) for the relief of Tipton 
„Collins, of Alabama; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 
JACKSON GRUBB. 


Mr. DAVIS of North Carolina, also, from the same committee, re- 
rted back favorably a bill (H. R. No. 4038) for the relief of Jackson 
rubb, of MeMinn County, Tennessee; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. i 
J. B. HOLLOWAY. 


Mr. DAVIS, of North Carolina. I report back also from the Com- 
mittee of Claims the bill (H. R. No. 3775) for the relief of J. B. Hol- 
loway. This claim has been satisfied. e claimant has been paid 
under an appropriation bill. I move, therefore, that the committee - 
be disc from the farther consideration of the bill, and that it 
do lie upon the table. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the Honse that the Senate had passed a bill (S. No. 1460) to 
authorize the issue of certain duplicate registered bonds for the ben- 
efit of the Manhattan Savings Institution. 

The 5 also announced that the Senate returned the bill (S. 
No. 415) for the relief of Ella Long. 

The m also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No.5230) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1500, and for 
other purposes. 

LABORERS, ETC., EMPLOYED BY THE GOVERNMENT. 

Mr. DAVIS, of North Carolina. I also report from the Committee 
on Claims, as a substitute for the House bill No. 746, a bill (H. R. No. 
5514) to amend the act entitled “An act making appropriations for the 
service of the Government for the fiscal year cating June 30, 1872, 
and for former years, and for other 8 approved May 18, 1872. 
This bill, Mr. Speaker, gives relief to a large number of laborers, and 
I ask that it be pes upon its passage. 

The SPEAKER. The substitute will be read. 

Mr. DAVIS, of North Carolina. Let the report also be read as 
well as the bill. 

The substitute was read, as follows: 

Be it enacted, £c., That section 2 of the act entitled An act making 2 dt 705 
ations for the service of the Government for the fiscal year ending June 30, 1472, 
and for former years, and for other purposes,” approved May 18, 1872 be, aud the 
sume is hereby, amended so as to include, in the settlement therein provided for, all 
accounts for the services of laborers, workmen and mechanics, employed by or on 
behalf of the Govertiment of the United States between the 19th day of May, lech. 
and the date when full payments were commenced for eight hours labor without 
reduction on account of the redaction of the hours of labor, by the act approved 


on the 18th day of May. 1868. when it shall be made to appear that the reduction of 
the hours of labor was the sole cause of the reduction of wages. 
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Sec. 2. And be it further enacted, That the provisions of this act shall extend to 
watchmen and ship- and the accounting ofticer of ‘Treasury 
‘shall be authorized and required to settle the accounts of all watchmen and ship- 
keepers 8 by or on bebalf of the Government of the United States, whose 

on account of working but T.. nn tha 
eight hours Hae day without increased pay, at any time since 
of the act of June , constituting 


the passage , 1868, ht hours a day's work, and 
allow them pay at the diem rate for the addi number of hours they may 
have been required 


req to labor, until such time as they may have been so paia Pro- 
vided, it shall be made to appear that the reduction of the hours of labor was the 
sole canse of the reduction of wages, and provided further that the additional 
miatber of ete Pag which extra compensation shall be allowed shall not exce@i 

A sufficient sum is hereby a ted out of any money in the Treasury not 
etherwise appropriated to peg 3 of this act, T ji 

Mr. EDEN. I wish to inquire of the Chair if this bill is in order 
under the call for private bills? 

Mr. COX, of New York. I hope the gentleman from Illinois will 
not make soy pon of order. 

The SPEAKER. The Chair thinks this is a private bill. 
the benefit of private individuals. 

The bill (H. R. No. 5514) was read a first and second time. 

The SPEAKER. The question is now on the engrossment and third 
8 of the bill. 

Mr. CANNON, of Illinois. It is not sought to place the bill on its 
passage at this time? 

The SPEAKER. It is. 

Mr. CANNON, of Illinois. Why should it not go to the Calendar? 

The SPEAKER. Because the committee have the right to report 
the bill for consideration, and the point was not made that it should 
go to the Calendar. : 

Mr. COX, of New York. I hope the gentleman will not insist on 
the point of order. It is a bill for the benefit of laborers. 

Mr. CANNON, of Illinois. It may be for the benefit of laborers, 
but I'think it should go to the Calendar like other bills. 

The SPEAKER. e gentleman should have made his point sooner. 

Mr. BURCHARD. My colleague made the point as soon as he 
learned that it was proposed to put the bill on its e. 

The SPEAKER. The Chair thinks the point Rion have been 
made sooner, but if the gentleman from IIſinois insists upon it the 
Chair will recognize him, The point of order should have been made 
immediately after the bill was read 5 0 The Chair stated that 
the bill had been read a first and second time and that the question 
was on the en ent and third reading. After that announce- 
mont the Chair thinks that, strictly speaking, the point was made too 

te. 

Mr. EDEN. The gentleman from North Carolina said when he re- 
ported the bill that he desired to have the bill read and also the report 
. it. 

Mr. NON, of Illinois. I have no objection to hearing the report 
The SPEAKER. If the object of the gentleman from Illinois [Mr. 
CANNON] in not making the point of order at once was to see whether 
it rested against the bill or not, the Chair will see that he is protected 
and will recognize him to make the point of order. 

Mr. CANNON, of Illinois. That was my object. 

Mr. DAVIS, of North Carolina, I wish to state that this bill was 
before us in the last Congress, and that it was reported favorably 
from the Committee of Claims by Mr. Cason. The present bill fol- 
lows the facts as embraced in the report then made. I think if gen- 
1 will listen to the report they will be satisfied that the bill 
shot 

The SPEAKER. The report will be read. 

Mr. COX, of New York. Is there any objection to the present con- 
sideration of the bill? 

The SPEAKER. The 3 from Illinois states that his object 
was, before he lost his right to make the point of order, to see whether 
it rested against the bill. It is never the practice of the Chair to 
take any advan of gentlemen who may have been tardy in object- 
ing on account of a misapprehension, 

. COX, of New York. The gentleman should have been more vig- 


ilant 
Mr. CANNON, of Illinois. Let the report be read. 
The report was read, as follows: 


The Committee of Claims, to whom was referred the bill to amend the act entitled 
An act making appro; riations for the service of the Government far the fiscal 
year ending June 30, 1 and for former years, and for other purposes,” approved 
- ay 1 1 us R. 746,) have had the same under consideration, and submit the 

‘ollowing i 

A bill similar to that now under consideration was before the Forty-fourth Con- 
gress and referred to the Committee of Claims. That committee made the follow- 
ing report, which sets forth the facts: 

* The Committee of Claims, to whom was referred the bill (H. R. 1005) to amend 
the act entitled An act AARON , ona paar d the service of the Government 


It is for 


the 
for the fiscal year ending June 30, 1872. and for former years, and for other pur- 


poses," approved May 18, 1872, beg leave to submit the following re bs 
“The Ca of the United States, on the 25th day of June, 18 enacted that 
eight hours should constitute a day's labor for all laborers, workmen, and mechanics 


employed by or on behalf of the ent of the United States. This law was 

by officers in Cat of the emp! t of laborers, workmen, and 
mechanics for Government se . 6 United States. This was 
especially true in the Military Department of the Missouri, and many of the labor- 
ers, 7 and mechanics in the Government employ were required either to 
work ten hours for a day's labor or be reduced one-fifth of the sum paid for each 
day's work, and in this manner the Government officers evad. ig out the 
provisions of the eight-hour law. Your committee beg leave to refer to one or two 
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military orders in the Department of the Missouri directing the pay and hours of 
labor by Government employés. 

“On the Hth of Feb , 1869, the depot-quartermaster at Fort Leavenworth 
issued a circular to his employés, to set at rest all speculation as to his 


general of the Department of the 
Missouri issues General Order No. 3, es ig the rates of pay under his iuter- 
retation of the law and reducing the same one-fifth from that of General Order 

o. 6, thus sustaining the circular issued a month earlier by the depot-quarter- 
master; and to leave no doubt that the intention was to reduce the pay because of 
the reduction of the hours of labor, issues, on the 26th of the same month, and juat 
two days later, General Order No. 4, requiring all workshops and places of labor 
to be kept open ten hours each day on and after April 1, 1869, and allowing all 
employés who choose to work the ten hours the same pay as in Genoral Order No. 
6, end calling it two hours overtime, at the rate of pay for those who worked eight 
hours. It will be observed that the commanding general first reduces the w. 
for eight. hours’ labor one-fifth, and next gives those an opportunity to retain 
old wages by working the ten hours, proving that no reduction of pay would have 
been made and ordered but for the reduction of the hours of, labor. $ 

On the 19th day of May, 1869, the President of the United States issued his proc- 
lamation that no reductions should be made in the w: because of the reduction 
of the hours of labor, This did not settle the difficulty, for the proclamation as 
well as the law was disregarded. On the llth day of May, 1872, the t 
issued his second proclamation, 3 all rs of the executive depart- 
ment of the Government to obey the law, stated that this second proclamation 
was issued use the first had not been obeyed. 

28 on the 18th day of May, 1872, passed the law paying all laborers, work- 
men, and mechanics em ed by the Government between June 25, 1868, and May 
19, 1369, who were — to work at reduced rates of pay, whether the reduction 
was caused by lessening the allowance of pay per day when working eight hours 
or continuing to work ten hours without increase of. pay; which act the present 
bill proposes 8 so as to pay the same class of Government employés «a 
those named in the original bill, and mentioned in the President's two proclama- 
tions, to the time when the Government commenced Pace fou wages for cight 
hours’ work per day, which began about the Ist day o r. 1872. 

“The law above mentioned undoubtedly Congress under the impression 
that the President's first proclamation would be obeyed by the officers havin, 
charge of Government employés ; but the proclamation having bean di 
and the President having issued a second one commanding that the law should 
be obeyed and that eight hours should be a day's labor in Government work, 
it is but justice that the law should be amended so as to caver the full time in 
which the law was Wisregarded and until it was complied with after the Presi- 
dent's second proclamation. To do otherwise would be to pay those men forced to 
work ten hours per day the same as others who only worked eight hoars per day. 
To make such discrimination would, in the opinion of your committee, be unjust, 
and should be obviated by the of the accompanying bill. 

“It was not until the 11th day of September, 1872, just four months after the 
second proclamation of the President, before the comman general of the De- 
paria of the Missouri issned General Order No. 19, revo! General Orders 
Nos. 3 and 4 of 1869, und re-established the pay for labor at eight hours per acy, 

“It is stated by Mr. J. M. Brodhead, Second Comptroller of the Treasury, in a let- 
ter to Hon. W. W. Belknap, then Secretary of War, that ‘the act of 1872 
applies to all laborers, workmen, and mechanics employed by the Government 
between June 25, and May 19, 1369, at reduced rates of pay, whether the 
reduction was caused by lessening the allowance of pay per day when working 
eight hours or by continuing to work ten hours without of pay. Atthe 
request of this office I understand that the Quartermaster-General has directed the 
1 ent to prepare rolls embracing the names of such 

rs, workmen, and mechanics as are entitled to the benefits of this act, giving 
all data necessary to a proper settlement of their claims.“ 

On the 10th day of February, 1874, the Secretary of War, impressed with the jus- 
tice of these claims, called the attention of C to the matter and suggested 
the bill now under consideration as an act of justice to these ts and asa 

po 
why Congress should pass the accompanying bill, which is shown in a letter ad- 
dreaeed by the Q Pero the Treasury 
on the 28th day of September, 1872. He says, among other things: It is believed 
mechanics Department at re- 


and illiterate, from the necessity of la ‘ees to agents,“ &. 
In answer to the above letter e Cor 
“ TREASURY DEPARTMENT, 
“ SECOND COMPTROLLER'S OFFICE, 
“October 2, 1372. 


“ Respectfully returned to the Quartermaster-General with the recommendation 
that the same system bo followed as has been adopted in paying r ocr of the 
Navy t in accordance with the provisions of section 2, act May 18, 1872; 
that the disbursing officers of the Quartermaster pe seer stationed at the sev- 
eral eA posts be caused to make out pay-rolls, showing the amounts that have 
been paid the employés of the War t for services rendered, and also the 
balance in each case that is still due, under the stipulations of section 2, act May 
18, 1872, and the 5 of the President May 19, 1869; said rolls, when 
completed, to be forwarded to the accounting officers of the Trewaury, through the 

ter-General of the Army, for comparison and modification with the pay- 
ments already made to said employés as appearing on the pay-rolls of sundry 
burs: officers of the Army on file in the jury Department; and after said 
com has been made and certified to by the Second Comptroller and Third 
Auditor of the Treasury, the rolls to be returned to the proper disbursing officers 
of the Quartermaster Department for payment, and when payment has been made, 
said pay-rolls to be filed in the Treasury Department for future reference. 

“J. M. BRODHEAD, Comptroller. 


This brings us to the probable amount of money involved in the Ser of this 
bill. The rolls of these claiming employés are on file in the office of the Thint 
Anditor, and that officer, in answer to a request of Senator Harvey, of Kansas, did, 
on the 25th day of February, 1875, officially inform him that it would requireabout 
$300,000 to settle all the claims, from the best data bis office afforded, and that but 
STROOI T had Vori paid out up to that date for settlements under the existing law 
to May 19, . 


“ Law and equity are on the side of this bill and the claimants it p des Teliev- 
ing. Their position is sustained by the Quartermaster-reneral of e ia 
yment rec- 


indorsed by the accounting officers of the Treasury Department, and 
ommended by the Secretary of War, all of whom have examined earefully into the 
matter. 


“The parties seeking relief through and by this bill are laborers, workmen, and 
mechanics, and, through the inte ition of the Quartermaster-General and the 
accounting officers of the Treasury Department, a system of payment has been es- 
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tablished so as to save them from emp A 
the little-due them, and they will be paid on rolls by the various quartermasters a 
their respective stations.” 


ing attorneys and claim agents to 2 


eae. therefore, should not extend beyond two additional hours. We report 
k the bill amended, so as to conform. to the views set forth. 

Mr. CONGER. This seeme to be a public bill. 

a SPEAKER. The Chair thinks it is for the benefit of indi- 
viduals. 

Mr. COX, of New York. I think that point comes too late. 

The SPEAKER. That objection was made some time since and in 
time, and the Chair decided that this was a private bill. The Chair 
will reverse his decision if he is shown that it was wrong. 

Mr. CONGER. The original law to which this is an amendment 
was a general law regulating the wages of employés of the Govern- 


ment. 

Mr. CANNON, of Illinois. After hearing the report of the commit- 
tee read, I will withdraw my point of order that this bill shonld go 
to the Committee of the Whole on the Private Calendar. 

Mr. CONGER. I have no objection to the consideration of this bill 
at this time, but it seems to me to be evidently a public bill. 

The SPEAKER. The Chair will direct the Clerk to read from the 
Digest what is stated upon the subject of private bills. 

The Clerk read as follows: 

‘The line of distinction between public and private bills is so difficult to be defined 
in many cases that it must rest on the opinion of the Speaker and the details of the 
bill. It has been the practice in Parliament, and also in Congress, to consider as 
private such as are for the interest of individuals, public companies or corpora- 
tions, a parish, city, or county, or other locality,” To be a private bill, it must not 
be general in its enactments, hut for the particular interest or benefit of a person or 
persons. 3 

The SPEAKER. The Chair thinks that, giving a common-sense 
interpretation to the statement which has just been read, this bill is 
for the benefit of individuals. 

Mr. CONGER. I have no doubt it comes within the discretion of 
the Chair. My impression is, that the original law of which this is an 
amendment was a public law, regulating the wages of all the em- 
ployés of the United States. 

The SPEAKER. The Chair thinks the gentleman is correct in his 
statement that this is an amendment to a general law. But the gen- 
eral law may provide the manner in which individuals shall receive 
relief; and that is the condition in which this bill is. 

The bill was then ordered to be engrossed and read a third time; 
and it was accordingly read the third time, and 5 

Mr. DAVIS, of North Carolina, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CHARLES E. FAHNESTOCK, 


Mr. CUMMINGS, from the Committee of Claims, reported back with 
a favorable recommendation the bill (H. R. No. 1244) for the relief of 
Charles E. Fahnestock ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

M. S. DRAUGHN. 

Mr. CUMMINGS. I am directed by the same committee to report 
back with a favorable recommendation Senate bill No. 471, for the re- 
lief of M. S. Draughn. I am requested by the gentleman who is most 
particularly interested in this bill in the House to ask for its present 
consideration. It is a matter involving but fifty or sixty dollars, and 
I do not think there will be any objection to it. 

Mr. ELLSWORTH. Is this bill subject to a point of order? 

Mr. CUMMINGS. It is subject to a point of order if the gentle- 
man thinks een to make it. 

The SPEAKER. The bill will be read, and then the Chair will de- 
termine the point of order. 

The bill, which was read, directs the Secretary of the Treasury 
to pay to M. S. Draughn, of the State of Tennessee, the sum of $60 in 
fall for property rented from him and oceupied under contract, and 
for which rent vouchers, now on file in the Treasury Department, were 


ven, ? 
5 55 ELLSWORTH. I make the point of order that this bill must 
receive its first consideration in Committee of the Whole, 

The SPEAKER. The Chair sustains the point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

E. ROUFF, 

Mr. CUMMINGS. I am also directed by the same committee to 
report back with a favorable consideration Senate bill No. 1031, for 
the relief of the estate of E. Rouff. I have been instructed by the 
committee to ask for the present consideration of the bill. It is Hable 
to the same point of order which was made upon the bill which I last 
reported. 


RECORD—HOUSE. 


The SPEAKER. The Chair understands the gentleman from Mich- 
igan [Mr. ELLSWORTH ] to make the same point upon this bill. 

Mr. ELLSWORTH. I do. 

The SPEAKER. The Chair susiains the point of order, 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be: 


printed. 
CLAIMS OF CITIZENS OF KANSAS, . 

Mr. CUMMINGS. I am also directed by the committee to report a 
bill, as 2 substitute for House bill No. 1179, authorizing the appoint- 
ment of a commissioner and the settlement of the claims of certain 
citizens of Kansas named therein. The gentleman from Kansas on 
my left, [Mr. HasKELL,] who introduced the bill, desires me to ask 
for its present consideration. 
i Mr. * I will reserve all points of order upon the bill until 
it is read. 

The bill (H. R. No. 5515) authorizing the settlement of the claims. 
of certain citizens of Kansas named therein, was then read a first and 
second time. . 

The SPEAKER. The bill will be read at length. 

Mr. BRIGHT. I ask leave to file a minority report upon this bill. 
I have not yet had an 3 to prepare it, and for that reason 
among others I will ask that the bill be referred to the Committee of 
the Whole on the Private Calendar. 

The SPEAKER, The Chair will construe the statement of the gen- 
tleman from Tennessee [Mr. BRIGHT] as raising a point of order upon 


the bill. 
I will make the point of order. 
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Mr. EDEN. 

Mr. CUMMINGS. I do not think it is subject to a point of order. 
It does not make any appropriation; it merely refers this matter to 
the Court of Claims for adjudication. ` 

Mr. BRIGHT. It makes no direct appropriation, but it involves a 


possible appropriation. 
The SPEA R. The bill will be read. 
The bill was then read at length. 


Mr. CONGER. Is not that bill subject to a point of order? 

The SPEAKER, The Chair thinks a point of order would lie 
against the bill, 

Mr. HASKELL, This is a measure introduced into this House by 
myself, and which has been considered by the Committee of Claims. 
It is a very simple bill and will do injury to nobody. It proposes 
merely to give the Court of Claims jurisdiction over some cases of 
loss in my State, but if it is to provoke long discussion and consume 
the morning hour I am entirely willing that it be consigned to the 
Private Calendar, though I had hoped to seeure an expression from 
this House on its merits at this time. 

Mr. CUMMINGS. I ask that the bill be referred to the Committee 
of the Whole on the Private Calendar. 

The bill was referred to the Committee of the Whole on the Private: 
Calendar, and the accompanying report ordered to be printed. 


WILLIAM H. THOMPSON. 

Mr. WARNER, from the Committee of Claims, reported back, with 
a favorable recommendation, the bill (H. R. No. ) for the relief of 
William H. Thompson, late collector of internal revenue for the fifth 
district of North Carolina; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered te be printed. 

HENRY B. BROWN. 

Mr. WARNER, from the same Committee, reported back, with a. 
favorable recommendation, the bill (H. R. No. 1971) for the relief of 
Henry B. Brown; which was referred to the Committee of the Whole 
on pae Etats Calendar, and the accompanying report ordered to be- 
printed. i 

WILLIAM È. ADAMS. 

Mr. WARNER, from the same committee, reported back, with ‘a. 
favorable recommendation, the bill (S. No. 997) for the relief of Will- 
iam L. Adams; which was referred to the Committee of the Whole on 
the 8 Calendar, and the accompanying report ordered to be 

rinted. 
> EDWIN ROGERS. 

Mr. WARNER, from the same committee, reported back adversely 
the bill (S. No. 83) for the relief of Edwin Rogers, and moved that 
the same be laid on the table, and the accompanying report ordered. 
to be printed. 

Mr. CONGER. Iask that this bill go the Private Calendar. 

The SPEAKER. That is the gentleman’s right. The bill will be 
referred to the Committee of the Whole on the Private Calendar, 
with an adverse recommendation, and the report will be printed. 


HARLOW J. PHELPS, 


Mr. WARNER also, from the Committee of Claims, reported, as a 
substitute for House bill No. 604, a bill (H. R. No. £516) for the relief of 
Harlow J. Phelps; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


CHARLES s. WILDER. 
Mr. WARNER. I am directed by the same committee to report. 
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back, as a substitute for House bill No. 1178, a bill (H. R. No. 5517) 
for the relief of Charles S. Wilder, and to ask that it be now pnt on 


ar! sani 
e substitute was read. 
Mr. EDEN. I make the point of order that this bill must receive 


its first consideration in Committee of the Whole. 


Mr. WARNER. Very well: I do not object to that reference. 

The bill was read a and second time, referred to the Commit- | 
tee of the Whole on the Private Calendar, and ordered to be printed. | 

OLIVER MOSES. 

Mr. LINDSEY, from the Committee of Claims, reported back, witha 
favorable recommendation, the bill (H. R. No. 2521) for the relief of 
Oliver Moses, of Bath, Maine, owner of the ship James A. Wright; 
which was referred to the Committee of the Whole on the Private | 
Calendar, and the accompanying report ordered to be printed. | 

OWNERS OF THE BRIG OLIVE FRANCES. 

Mr. LINDSEY also, from the same committee, reported, as a substi- 
tute for House bill No. 2517, a bill (H. R. No. 5518) for the relief of 
the owners of the brig Olive Frances; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

GEORGE C. JENKS. 

Mr. LINDSEY also, from ‘the same committee, reported, as a sub- 
stitute for House bill No. 4395, a bill (H. R. No. 5519) for the relief 
of George C. Jenks, of New York; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. $ 

SYDNEY F. OVIATT. 

Mr. LINDSEY also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 46) for the relief of 
Sydney F. Oviatt, postmaster at Orange, Connecticut; which was 
referred to the Committee of the Whole on the Private Calendar, 
and the accompanying reports ordered to be printed. 

ROBERT C. NARRAMORE. 

Mr. LINDSEY also, from the same committee, reported, as a substi- 
tute for House bill No. 690, a bill (H. R. No. 5520) for the relief of 
Robert C. Narramore, late postmaster at Derby, Connecticut; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


VAN B. BOWERS, 


Mr. LINDSEY also, from the same committee, reported a bill (H. 
R. No, 5521) for the relief of Van B. Bowers, poranne at Bucklin, 
Missouri; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered, to be printed. 

ANN n. HUBBARD. 


Mr. LINDSEY also, from the same committee, reported a bill (H. 
R. No. 5522) for the relief of Ann B. Hubbard as administratrix of 
the estate of Edward Hubbard; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

AUGUSTUS n. GOODALE, ` 

Mr. LINDSEY also, from the same committee, reported back favor- 
ably the bill (H. R. No. 2503) for the relief of Augustus B. Goodale, 
postmaster at Port Jervis, New York; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

DE FOREST W. CARPENTER. 


Mr. LINDSEY also, from the same committee, reported a bill (H. 
R. No. 5523) for the relief of De Forest W. Carpenter, postmaster at 
Richford, Vermont; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


MASONIC HALL COMPANY, ATLANTA, GEORGIA. 


Mr. LINDSEY also, from the same committee, reported back favor- 
ably the bill (S. No. 426) for the relief of the Masonic Hall Company 
of Atlanta, Georgia; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed, 

DISTRICT METROPOLITAN POLICE FORCE. 


Mr. LINDSEY also, from the same committee, reported back favor- 
ably the bill (S. No. 319) for the relief of the Metropolitan police force 
of the District of Columbia; which was refe to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

GENERAL GEORGE MAXWELL. 


On motion of Mr. ELLSWORTH, from the Committee of Claims, 
that committee was discharged from the further consideration of the 
papers in the case of General George Maxwell, late marshal of the 
Territory of Utah, and the same were laid upon the table. 

On motion of Mr. ELLSWORTH, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers | 
in the same case. Š ' 


EMANUEL MASON. ` 

Mr. ELLSWORTH also, from the Committee of Claims, reported 
back adversely a bill (H. R. No. 3626) for the relief of Emanuel Mason, 
of the District of Columbia; which was laid upon the table, and the 
accompanying report ordered tò be printed. F 

ANDREW BURGESS AND OTHERS, 

Mr. ELLSWORTH also, from the same committee, reported a bill 
(H. R. No. 5524) for the relief of Andrew Burgess, John Hall, and Will- 
iam T. Roundtree, of the District of Columbia; which was read a tirst 
and second time, referred to the Committee of the Whole on the Pri- 
vate 5 and, with the accompanying report, ordered to be 
printed. 


- JOSEPH L. STEVENS, 

Mr. ELLSWORTH also, from the same committee, reported back 
favorably a bill (H. R. No. 3586) for the relief of Joseph L. Stevens, 
postmaster at Manchester, New Hampshire; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


WILLIAM T. LEAGUE, 


Mr. ELLSWORTH also, from the same committee, reported back 
favorably a bill (H. R. No. 3528) for the relief of William T. League, 
of Franklin County, Tennessee; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


SAMUEL A. LOWE. 


Mr. ELLSWORTH also, from the same committee, reported back 
favorably a bill (H. R. No. 2988) for the relief of Samuel A. Lowe; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


MRS. MARY O'LOUGHLIN. 


Mr. ELLSWORTH also, from the same committee, reported back 
favorably a bill (H. R. No. 2499) for the relief of Mrs. Mary O'Lough- 
lin; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed, 

MILTON B. DUFFIELD. 


Mr. ELLSWORTH. Iam instructed by the Committee of Claims 
to ask that the petition of Milton B. Duffield, late marshal of the 
United States for the Territory of Arizona, which was reported ad- 
versely on April 4, 1878, and laid on the table, be taken from the 
table and again referred to the committee. 

The SPEAKER. The petition is now on the files, having been laid 
on the table in the last session. The Chair will ask unanimous con- 
sent to have it taken from the table of the House and recommitted 
to the Committee of Claims. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS, 

Mr. WILLIAMS, of Oregon. I demand the regular order. 

The SPEAKER. The regular order being demanded, the Chair 
announces that the morning hour has expired and the gentleman 
from Tennessee [Mr. BRIGHT] is recognized. 

Mr. BRIGHT. I move that the House resolve itself into Commit- 
tee of the Whole on the Private Calendar. 


PROPOSED ADJOURNMENT OVER. 


Mr. WHITE, of Pennsylvania. Pending that motion, I rise toa 

8 question. I move that when the House adjourns to- day it 
to meet on Monday next. 
The question being taken, there were—ayes 61, noes 74. 

So (further count not being called for) the motion was not agreed to. 


MANHATTAN SAVINGS INSTITUTION. 


Mr. WOOD. Lask unanimous consent to take from the Speaker's 
table a bill which has just come from the Senate, and I will ask the 
House to consent to it. It is the bill (S. No. 1460) to authorize the 
issue of certain duplicate registered bonds for the benefit of the Man- 
hattan Savings Institution. It is a bill to which there can be no 
possible objection, and there is a necessity for its immediate passage. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, will be in order. 

he bill was read. A 

Mr. WILLIAMS, of Oregon. I must insist on the regular order. 

Mr. WOOD. If the House will it me to make a very brief 
explanation, I am certain there will be no objection to this bill. 

The SPEAKER. The gentleman from Oregon insists on the regular 


order. 

Mr. WOOD. Ido not understand the gentleman from Oregon to 
object to this bill. I know he can have no objection toit. Itis a 
unanimous report from the Finance Committee of the Senate, and it 
unanimously the Senate. Itis simply to allow the 3 
of the Treasury to record in the Treasury Department these regis 
bonds which have been stolen from a savings- bank and to retain dupli- 
cate bonds in trust for that institution. . 

Mr. WILLIAMS, of Oregon. I have no objection to that bill, but 


I wish the Honseto proceed with the consideration of other bills which 
are now on the Calendar. 
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Mr. WOOD. Then I ask that the bill be referred to the Committee 
of Ways and Means. 

The SPEAKER. Does the gentleman from Oregon object to the 
reference of the bill? 

Mr. W. , of Oregon. No, sir. 

There being no objection the bill (S. No. 1460) was taken from the 
Speaker's table, read a first and second time, and referred to the Com- 
mittee of Ways and Means. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. DURHAM. I move that the bill (H. R. No. 5230) makin 
propriations for the 1 of the Military Academy for the 
re ending June 30, 1850, and for other pu 

y the Senate, be taken from the Speaker’s table and referred to the 
Committee on Appropriations, and that the Senate amendments be 
printed. 

The motion was agreed to. 

CUSTOMS-REVENUE LAWS. 

Mr. ROBERTS. Iu my absence to-day the bill (S. No. 3828) to 
amend section 23 of the act approved June 22, 1874, entitled An act 
to amend customs-revenue laws and to repeal moities,” was taken 
from the Speaker's table and referred to the Committee of Ways and 
Means. I ask unanimous consent that the bill be brought back from 
the committee and remain on the table. 

There was no objection, and it was so ordered. 

REPORT OF THE COMMISSIONERS OF CLAIMS. 


The SPEAKER, by unanimous consent, laid before. the House a 


ap- 
al 


tter from the commissioners of claims, transmitting their eighth | 


general report; which was referred to the Committee on War Claims, 

Mr. EDEN. I desire in connection with that communication to 
offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolced, Thut 2,000 extra copies of the eighth general report of the commis- 
sioners of claims be printed, of which 1,000 shall be for the use of the Committee 
on War Claims and 1,000 for the nse of the said commissioners. 

The SPEAKER. Every resolution for printing goes to the Com- 
mittee on Printing if the amount is over 8500. 

Mr. EDEN. I do not know what will be the cost. 

Mr. CON GER. I think there will be unanimous consent to have 
the report printed. 

The SPEAKER, The Chair does not suppose that the cost will 
amount to $500, but it is the duty of the Chair to inform the Honse 
what is the rule. ` 

There being no objection, the resolution was agreed to. 

PROMOTIONS IN THE ENGINEER CORPS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter from the Chief of Engineers in re- 
ard to promotions in the Engineer Corps; which was referred to the 
Counties on Military Affairs. 
SALARIES OF COLLECTORS, ETC. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of tho Treasury, transmitting a copy of a letter from the Com- 
missioner of Internal Revenue relative to an additional appropriation 
of $75,000 for salaries and expenses of collectors, &c., for the year 
1879; which was referred to the Committee on Appropriations. 

WILLIAM ENGLISH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the application of William English for ap- 
pointment as second lieutenant in the Army; which was referred to 
the Committee on Military Affairs. 

: WASHINGTON MONUMENT. 

The SPEAKER also laid before the House a letter from the chair- 
man of the joint commission for the completion of the Washington 
Monument, transmitting the report of Lieutenant-Colonel Thomas L. 
Casey, the United States engineer in charge of the construction of 
3 monument; which was referred to the Committee on Appropria- 

ons. 

y LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr, Evans, of Pennsylvania, until Friday, the 20th instant, on 
account of important business; 

To Mr. CLARK, of New Jersey, for ten days; and 

To Mr. Sexton, for one week, on account of important business. 

ORDER OF BUSINESS. 

Mr. BRIGHT. I now call for the regular order. 

The SP. The ar order is the motion of the gentleman 
from Tennessee, Mr. BRIGHT, ] that the House now resolve itself into 
Committee of the Whole on the Private Calendar. Pending that mo- 
tion, the gentleman from Tennessee asks unanimous consent that 
wey. ana be considered as objection day. 


3 , of n. I must object to that. 
Mr. BRIGHT. I hope there will be no objection. If we do not 
have to-day for objection day, we will not have one until after the 
holiday recess. 
LIAMS, of Oregon. I must object. 


The SPEAKER. Objection is made. 


„with amendments | 


5 5 question was taken upon the motion of Mr. Bricirr, and it was 
to. 
The SPEAKER. The House has resolyed to go into Committee of 
the Whole on the Private Calendar, and the gentleman from Illinois, 
Mr. BURCHARD, will take the chair. 

Mr. WILLIAMS, of Oregon. I will withdraw my objection to this 
being regarded as objection day. : 

The SPEAKER. The House is now in Committee of the Whole. 

The House accordingly resolved itself into Committee of the Whole, 


a 


| Mr. BURCHARD in the chair. 


The Honse is now in Committee of the Whole 
apose of considering the Private Calendar. The Clerk will 
c first bill on the Calendar for consideration. 


WILLIAM AND MARY COLLEGE. 


The title of the first bill was a bill (H. R. No. 189) to reimburse the 
College of William and Mary, in Virginia, for, property destroyed 
during the late war. 

Mr. WHITE, of Pennsylvania. I move that bill be laid aside. 

Mr. GOODE. I object to that; we want a vote on the bill. 

The CHAIRMAN. By order of the House, as the Chair is informed, 
debate on this bill has been limited to two hours. 

Mr. WHITE, of Pennsylvania. The record does not show that 
that motion prevailed. There was a proposition of that kind pending, 
but the House adjourned before it was determined. I ask that the 
record may be referred to. 

The CHAIRMAN. The Clerk will examine the record. 

Mr. EDEN. I would inquire if the bill can be considered under this 
call, to-day being as i sie day? 

The CHAIRMAN. Objection days are the first and fourth Fridays. 

Mr. EDEN. I understand that this was to be as objection day by 
unanimons consent. 

The CHAIRMAN. Objection was made to that proposition. 

Mr. BRIGHT. The Chair is correct; the gentleman from Oregon 
(Mr. WILLIVIIs ] objected. 

Mr. WILL S. of Oregon. I withdrew my objection to this being 
considered objection day. 

Mr. FINLEY. The objection was not withdrawn. The Speaker of 
the House announced that the gentleman from Oregon [Mr. WILL- 
IAMS] refused to withdraw his objection, and the House then resolved 
to go into Committee of the Whole. 

The CHAIRMAN, The recollection of the present occupant of the 
Chair is that objection was made to the proposition of the gentleman 
from Tennessee, [Mr. Bricut.] Afterward the gentleman from Ore- 
gon [Mr. WILLIAMS] rose and said that he withdrew his objection; 
and the Speaker RF that the House had then resolved to go into 
Committee of the ole, and it was too late. 

Mr. CONGER. That is the fact. 

Mr. WILLIAMS, of Oregon. I understood the Chair to say that the 
objection had been withdrawn. 

The CHAIRMAN. The Chair is informed by the Clerk that the 
8 occupant of the Chair is correct as to the 


The C 
for the 
report t 


statement of the 


proceedings which took place in the House, and that the objection 
was not withdrawn until after the House had resolved to go into 
Committee of the Whole. 


Mr. GOODE. I will state to the committee that so far as the pend- 
ing bill is concerned we do not desire to renew the debate upon it. 
has been elaborately discussed in this House several times durin 
the last session and during the Forty-second Con when it 
the House by a handsome majority. I hope it be the pleasure of 
this committee now to give us a vote on the bill. 

Mr.KEIFER. I desire to submit some remarks upon this bill before 
the vote is taken upon it. 

Mr. CONGER. I desire to say that at the time of the former dis- 
cussion upon the bill I was upon the list as it then stood to speak for 
an hour, and my friend from Ohio [Mr. KEIFER] also had the same 
time assigned to him. 

Mr. KEIFER. All I desire to say is that I headed the list. 

Mr. CONGER. I only desire to retain my right to take part inthe 
discussion at the proper time. 

Mr. WHITE, of Pennsylvania. I would inquire of the Chair if I 
was not correct in the statement I made, that the time for debate 
upon this bill has not been limited ? 

The CHAIRMAN. The gentleman from Ohio [Mr. Kxirzn] has the 
floor, and before he conclades the record will be examined. 

Mr. KEIFER. Before proceeding to submit my remarks, I ask that 
the Clerk may read the pending bill for the information of the com- 
mittec. 

Mr. GOODE. Will the gentleman yield for a moment ? 

Mr. KEIFER. Certainly. 

Mr. GOODE. I want to arrive at some understanding as to the 
limit of debate. I had not anticipated that the discussion would be 
renewed at all. It is desirable that we should have some understand- 


ing 

fn. KEIFER. If my yielding is to be counted against my time, I 
cannot yield. 7 

Mr. GOODE. Lask the gentleman to yield so that we may go back 
into to the House and fix a limit for the debate; then he will be en- 
titled to the floor when we come back into the committee. 

Mr. KEIFER. Certainly; I have no objection to that. 
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Mr. GOODE. I move, then, that the committee rise for the pur- 


Mr. CONGER. I object to that. 

The CHAIRMAN. the Chair understands, the 
Ohio, [Mr. KEIFER,] who is entitled to the floor, yiel 
man from Virginia, [Mr. Goopx.] 

Mr. KEIFER. I think I had better proceed now. 

Mr. GOODE. I make the motion that the committee rise. 

Mr. KEIFER. I do 5 pel for any such purpose. I understood 
that the gentleman wanted to submit a proposition by common con- 


sent. 
Mr. GOODE. Will the 
the suggestion 


tleman from 
to the gentle- 


gentleman listen for one moment? I repeat 


The CHAIRMAN. The gentleman from Ohio has withdrawn his 
consent to yield to the gentleman from Virginia. 

Mr. KEIFER. I must decline to yield for the purpose of having 
the committee rise. 

Mr. TUCKER, The gentleman will permit me to ask whether there 
is any limit to debate under the existing order of the House ? 

Mr. GOODE. None. 

Mr. KEIFER. I think not. 

The CHAIRMAN. The Clerk will read the record of the proceed- 
ings in the House when this bill was last under consideration. 

The Clerk read as follows: 

Mr. Bricut moved that the House resolve itself into Committee of the Whole 

Honse: pending which = ; 
Colles of Wilt ant Man i Pais ar e dinsel diia eat 
war in the said committee close in two hours — — the House next ve itself 
into Committee of the Whole House; pending which 3 

ae. 88 moved to amend by striking out two and inserting three; 

È w 
1 Wurrn moved to amend the amendment by striking out three and 
inserting four: which motion was to. 

The question recurring on the motion of Mr. Concer, the same was not to. 

The question recurring on the motion of Mr. Goong, and being put, it was de- 
ree in the affirmative. 

The yeas and nays being desired by one-fifth of the members present, were as 
follows: Yeas 107, nays 94, not voting 90. 

So the motion to limit the debate to two honrs was agreed to. 

Mr. ATKINS. How much of that time has expired? 

The CHAIRMAN. Since that action was taken the House has not 
again found itself in Committee of the Whole on this bill until to-day. 
The two hours’ debate now commences; and the gentleman from Ohio 
[Mr. KEIFER] is entitled to the floor. 

Mr. KEIFER. I ask that the Clerk read the pending bill. 

The Clerk proceeded to read the bill, but was interrupted by 

Mr. TUCKER. I wish, with the consent of the gentleman from 
Ohio, to make a single inquiry: is the debate now limited to two hours? 

The CHAIRMAN. It is. 

Mr. TUCKER. How is that time to be divided? Is there any 
a ent about the division of the time? 

Mr. KEIFER. I do not know. This debate was opened by speeches 
occupying two hours on the other side. One hour been occupied 
on our side by two gentlemen. That is all I know about the history, 
of the debate. 2 

Mr. TUCKER. Was there any understanding originally about how 
the time was to be divided! ‘ 

The CHAIRMAN. The Clerk will proceed with the reading of the 
bill. 

The Clerk resumed and concluded the reading of the bill, as follows: 
A Dill to reimb the College of William and Mary, in V for 

aiai pia 1 during the late war. EIIN EMERY 

it enacted by the Senate and House Representatives of the United Stat 
goes in men assembled, That 8 of the bBo be, and he A 
hereby, authorized and directed to pay to the College of William and Mary, in 
Virginia, the sum of $65,000 out of any moneys in the Treasury not otherwise ap- 


propriated, to reimburse said college for the destruction of its paiia and other 
— ey fe m accounts 


troyed without authority by disorderly soldiers of the United States 
late war: Provided, That no moneys be so paid except u 
vof such destruction, and the damage caused thereby, duly verified and proven. 


Mr. KEIFER. Mr. Chairman, the friends of this bill press it from 


one Congress to another with a pertinacity that challenges admiration. 
The many speeches made in this and former Congresses in favor of the 
payment of the claim of William and Mary College would make a large 
a The two eloquent appeals for the passage of this bill RA 
at the last session of this Congress by the member from Virginia [Mr. 
GOODE] and the member from Massachusetts [Mr. LORING] were 
based chiefly upon sentiment. The same remark will apply to the 
speeches made in favor of similar bills in former Congresses. 

As a matter of sentiment I too could vote for the bill if I did not 
take an entirely different view of my duty. The public funds should 
only be voted away upon sound principles of law, public duty or 
pr I regard this as a war claim, and as such to be tested by the 

own and well-established rules of international law, founded long 
since upon principles of public policy. 

I may be charged because of my Kah orp to this bill with keep- 
ing the fires of passion engendered by the war still blazing. I dis- 
claim any desire or purpose of doing so. Neither hatred nor ill-will 
toward the South or any southern man has an abiding place in 
my heart. Whatever the North suffered during the war has been 


more than requited by the losses and suffering of the South. What- 
ever of blood has been shed in the cause of universal constitutional 
liberty and for the preservation of the Union has been more than 


compensated for by the d results attained. I welcome the era 

of reconciliation and good feeling between all sections of the country. 

I hope not to be behind any man, North or South, in efforts to secure 

universal 11555 feeling, harmony of sentiments and purposes, pro- 

vided at times security is given for the full, complete, and final 
protection of all citizens of the Republic in all sections of the country 
in the exercise of their rights and privileges. 

This bill is such that, to vote intelligently on it, will require the 
facts to be carefully and plainly set forth. bill provides for the 
payment to William and Mary College, in Virginia, of $65,000 “to 
reimburse said college for the destruction of its buildings and other 
property, destroyed without authority by disorderly soldiers of the 

nited States aung the late war.” I dislike to oppose the bill, as it 
is in the interest of learning. The institution is an ancient one. It 
was chartered under the name of William and Mary in 1693, (fourth 
year of the joint wi of William and Mary,) and it is said to have 
had an existence as back as 1660. It was originally founded and 
fostered as an aristocratic institution, in opposition to free schools 
and popnlar education. As early as 1671, Sir William Berkeley, the 
royal colonial governor in bas oy a patron of this college, answered 

. following question from the lords commissioners of foreign plan- 

ions: 3 

What course is taken about instructing the people within your government in 
—— 5 religion? Aad what ision is there made for paying of your min- 
Answer: 


‘The same course that is taken in England out of towns; every man, according to 
his children, ni $ 


This royal governor may have entertained the views, at least as 

applied to the common people, expressed by the poet Pope, that— 
A little learning is dangerous thing ; 
Drink deep, or ‘este not Pierian 
These — intoxicate 
And drinking ly sobers us again. 

This college, somewhat ee held its course in the heart 
of a State for two centuries where free schools were unknown until 
since the late war. It was regarded with favor in the South; was 
patronized by the South; oc southern views; was hardly 
0 oa to humble people, and has always excluded women from its ben- 
e 

It is hoped that it has made some progress since the war. By the 
report of the Committee on Education and Labor we learn that pa- 
triotic considerations are relied on to induce Congress to vote for thi 
bill. I quote from that report: 

* Every civilized nation has its hallowed spots about which its patriotic memories 


ehate and whose names rise before the imaginatien whenever memories are 
* > * * * * * 

Under our form of government these hallowed spots are in the custody of States. 
But pent Resco them as trustees for the whole people, and the gratitude and affec- 
tion As surround and hallow them are the tude and affection of the whole 
I s yh Pe - * . . . . 

Unless this be trne the American people alone among civilized nations are with- 

mon objects of national re’ ce, 
further: 
We doubt if any can, in rtion to the whole 


college in America or oe 
number borne on its pats aa show so large a list 
ous patriotic service. 


of names us for conspicu- 


lawyers is true. On account of its great 
caren of this college, it mv 
ished men are e- 


and its graduates mme 
ately before and during the late war—the country’s seco baptism 
of blood for universal om in America? 

It is safe to say, for the number of its students and paduates, the 
College of William and Mary furnished more men tha» any other in- 
stitution of learning in the land who favored secessiel, rebellion, and 
war. 

Before we vote money to this college on the grand of its patriotic 
services to the country we should not lose sigt of the fact that it 
was destroyed by the inexorable events of wär, brought on in part 
through its own teachings. 

This college now appeals to the Treasury of the very Government 
which it, through its students and gradvates, sought to destroy; to 
restore and rebuild its burned and blactened walls within which in 

| later days were taught lessons which denied tho fundamental prin- 
| ciple, “ that all men were created equal, and which would lead in- 
| evitably to perpetuate human slavery and to the overthrow of con- 
| stitutional liberty. 
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Its board of visitors and its faculty were disloyal. Its teachings in 
later years were unpatriotic to the Union, as I shall be able to show. 
Its president, (B.S. Ewell,) prior to and during the war, was disloyal; 
and he is still its president, I believe. He left his high and honora- 
ble position as president of a college which boasted one hundred years 
ago of its patriotism in the cause of liberty, and took up the sword 
to destroy the country founded by Washington, Jefferson, the Ad- 
amses, Franklin, and their copatriots, and to establish a new nation 
in which human slavery would be coextensive with its boundaries. 
The teachings of the college led its students to indorse the constitu- 
tion of the so-called Confederate States, which contained a section as 
follows: 

No bill of attainder, or ez post facto law, or law denying or impairing the right 
of property in negro slaves shall 5 passed, (Axt. 1. fords 5) 2 iz 

I shall not trace the individual history of the many confederate 
heroes this naps, © gave to the late war. The history of the students 
and graduates of a college lead us unmistakably to know what prin- 
ciples and doctrines were taught therein. 

As a mother who rears her child 5 indelibly upon it her 
character, which is not effaced during life, so a at institution of 
learning impresses on its young and susceptible students its true 
character. If this were not so, then indeed is education in vain. 


‘Tis education forms the common mind : 
Just as the twig is bent the tree's inclined. 


Let us look into the annals of this college a little. In 1874 a his- 
tory of the college was published by its faculty. At that late day 
tho desire uppermost in the minds of the members of the faculty 
was “ to get a perfect war record of its students.” 

I read a note from that history: 

All students who are known to have been in the confederate army have the 
letters C. S. A., with known rank, attached to their names. Some, many in 
are omitted, and as it is the desire of tho faculty to got a perfect war record of al 
students, additional information is solicited from all concerned. 

To begin with the class of 1857-S8—what was “the perfect war 
record of its students?” 

In the class of 1857-583, the alumni were thirty-two in number; 
twenty-two of these went into the Confederate States army; the 
other ten seem to have no history worth recording. 

The class of 1858-59 consisted of thirty-nine in number, thirty- 
three of whom went into the Confederate States army ; six have no 


history. 

The class of 1859-’60 consisted of thirty-four in number, thirty-two 
of whom went into the Confederate States army, one became an 
Episcopal minister, and one a Methodist minister. 

he class of 1860-61 consisted of thirty-eight in number, orn 
four of whom went into the Confederate States army—four are with- 
out history. From 1861 to 1865 the college was closed because of the 


war. 
The history of this college I believe does not record one of its stu- 
dents as going into the Union Army during the late war. The com- 
mittee’s report is more remarkable for what it does not contain than 
for what it does. It seems clear that on account of the patriotic 
services of this college we cannot safely vote to pay this large sum 
of money. If, then, we cannot, on the ground that we owe as a na- 
tion a bounty to this college because its graduates have been “famous 
for conspicuous patriotic service ” vote for this bill, can we do so on 
any other sound principle? Is it a war claim that should be paid on 
any principle of latv, justice, public policy, or duty? The committee 
find some other and minor grounds upon which it believes this claim 
should be paid. Let me say here, I regret that this claim was not 
referred to the Committee on War Claims, where it appropriately be- 
longed. (Several times before, however, this bill has been referred 
to the Committee on Education and Labor.) 
Under the rules of this House it no more belonged to the Commit- 
tee on Education and Labor than a claim for injury in the war to a 
\ bank building to the Committee on Banking and Currency; a claim 
. by the war to a ship, to the Committee on Naval Affairs or 
merce; a claim for injury in the war to private lands, to the 
Coumittee on Private Land Claims; a claim for injury or destruction 
War tog manufacturing establishment, to the Committee on 
Mantxctures;*a claim for the taking by the Army of products of tho 
soil, to he Committee on ioulture; a claim for destruction of 2 
library Ora botanical garden, to the Committee on the Library, over 
which my wiend from New York Mr. Cox] so gracefully presides. 
The propraty of the reference is hardly strengthened by the fact 
that the auth of the bill [Mr. Goopr] is chairman of the Commit- 
tee on Educatioi und Labor and is interested in the appropriation of 
this large sum oi money, he being one of the visitors or trustees of 
the college. He isat least the nominal anthor of the report which 
recommends the payment to himself and other cotrustees of $65,000. 
The report further fits as reasons why the claim should be paid, in 
addition to the one that the college is a “ hallowed spot about which 
patriotic memories cluste:,” that Union soldiers, “ provoked by defeat 
and under the influence % drink, set fire to the building and pre- 
vented the residents of the neighborhood from extinguishing the 
flames till it was wholly consumed: that “the Government had taken 
possession of the property for its own purposes, excluding the owners 
and preventing them from taking any measures to secure its protec- 
tion;” that “by the law of nations institutions of learning are ex- 
empted by all civilized nations from the hostilities of war. 


Assuming the facts to be as’stated in the first two of these reasons, 


3 is better settled than that there is no legal ground, in the 
light of the judicial precedents, for the payment of this claim. 

t is not true that by the law of nations colleges are exempted from 
the hostilities of war, and if such were the law Sp tioes not follow that 
when they are destroyed by a hostile army, either with or without 
the direction of those in authority, there is necessarily any legal lia- 
bility resting on the Government to make restitution. 

Let us consider these grounds in their order. 

The bill recites that the college “was destroyed without authority 
by disorderly soldiers of the United States during the late wur.” 

In other words, it is claimed that this property was destroyed by 
the wrongful and tortious act of the United States soldiers. 

No case can be found where a sovereign or a government has ever 
been held liable for the torts of its officers even, let alone its hum- 
bler servants. 

That the Government is not liable for the torts of its officers or 
agents has been repeatedly held by the Supreme Court of the United 
States. I quote from the syllabi of ease decided in 1868: 

The Government is not liable on an implied assumpsit for the torts of its officers 
committed while in its service, and apparentiy for its benefit. 

To admit such liability would involve the Government in all its operations in 
33 losses, and difficulties subversive of the public intereat.—3 Wal 

Also, from the opinion of Justice Miller in the same case: 

But it is not to be disguised that this case is an attem S] under the assumptiou 
of an implied contract, to make the Government Tesponalb o for the nnauthorizet 
acts of its officers, t acts being in themselves torts. No government has ever 
held itself liable to individuals for the misfeasance, laches, or unauthorized exer- 
cise of power by its officers and ts. 

In the Masses of Judge Story, it does not undertake to guarantee to any pòr- 
aon the fidelity of any of the oflicers or agents whom it employs, since that would 
involve it in all operations in endless embarrasameuts, and difficulties, aua losses, 
which would be subversive of the public intereat. 

And further from the same opinion : 

In a few adjudged cases where the United States was plaintiff, the defendants 
have been permitted to assert demands of various kinds by way of set-off, and tho 
cases may afford useful ee where they are in point. The cases of this class 
establish the principle that even in regard to matters connected with the cause of 
action relied on by the United States the Government is not responsible for tho 
laches, however gross, of its officers: 

The knu of the statutes which confer jurisdiction npon the Court of Claima 
excludes n the strongest implication demands against the Government founded 
ou torts. The general 3 which we have already stated as applicablo to ail 
governments forbids, on a policy imposed by necessity, that they should hold them- 
selves liable for unauthorized wrongs inflicted Ae ee on the citizen, thougl 
occurring while engaged in the discharge of official duties. 

It was sought in the case just cited to hold the Government liable 
to loyal parties because of the tort of a quartermaster. The books 
abound in cases to the same effect: United States rs. Kirkpatrick, 9 
Wheat., 720; Dox rs. Paymaster-General, 1 Peters, 318; Connell rs. 
Voorhees, 13 Ohio, 523; Nichols vs. The United States, 7 Wall. 122; 
Flushing Ferry Co. case, 6 Ct. of Cl. 1. 

If, for torts committed by high officers the Government is not lia- 
ble, much less will it be liable for the unauthorized acts of private 
soldiers. The maxim respondeat superior does not apply between the 
General Government und its agents who are guilty of torts. I am 
not, however, satisfied that this college was burned by Union sol- 
diers. There was no reason why they should do so. There were Army 
stores in the building. The United States forces expected to perma- 
nently occupy it. The confederites had just been driven from it. 
The Union officers would have protected it if only to save the stores. 
It is more probable that confederate soldiers fired it, on their retreat, 
to destroy the stores in it, and to prevent its further occupancy by 
Union troops, &c. In a report made by Alexander Hamilton, Secre- 
tary of the Treasury, to the House of Representatives, November 19, 
1792, he stated the laws and usages of nations in relation to the pay- 
ment of certain claims thus: 

That according to the laws and usages of nations a State is not oblige to make 
compensation for damages done to its citizens by an enemy, er wantoaly or un- 
authorized by its troops. - 

This rule is based upon sound principles and authority, and has 
borne the test of time. 

It will be remembered that by the twelfth article of the treaty of 
May 8, 1871, a commission upon the claims of Her Britannic Majesty 
against the United States, and of the citizens of the United States 
against Great Britain, was constituted. 

Count Louis Corti, of Italy, was made president of that commission. 
Right Honorable Russell Gurney, member of Parliament, member of 
Her Majesty's privy council and recorder of London, was appointed 
commissioner on behalf of Great Britain. Hon. James S. Frazer, for- 
merly justice of the supreme court of the State of Indiana, was the 
commissioner for the United States. 

This commission began its session in Washington in September, 1871, 
and during its two years’ sessions upon fourhundred and ninety- 
seven claims, involving war claims of every conceivable character. 
Counsel of the highest talent and ability appeared before it. The most 
of the claims filed were of British subjects residing or owning prop- 
erty in the United States for damages caused by the Union Army. 
That commission uniformly and by unanimous vote disallowed ali 
claims against the United States for unauthorized destruction of prop- 
erty by soldiers, and even when works of art were involved. 

I read a paragraph or two from the report of Robert S. Hale, esq., 
the agent on the part of the United States, to Secretary Fish, of dato 
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of November 30, 1873, and from 
tions United States: 


In several cases there were allegations of the wanton destruction of property by 
United States troops, and in some cases satisfactory proof was made of the fact of 
such destruction by soldiers without command or authority of their commanding 
officers and in defiance of ord 

In the case of Anthony Barclay — o. 5) allegations were made of wanton destruc- 

ang e furniture, china, 
he proof was conflicting as to whet: 


page 50 of volume 3 Foreign Rela- 


ved. 

Several claims were b; ht for all to have been destroyed by the 
burning of Columbia on thevallegation that the Rahe wantonly fired by the Rey 
ot General Sherman, either under his orders or with his consent and permission. A 
large amount of testimony was taken upon this subject, including that of General 

rals — — N ee Weeds Se og eed of 855 
United States. ‘The claims were all disallowed, all the commissioners . 

Thus it appears that even the commissioner on the part of the Brit- 
ish government did not even claim that the United States were liable 
for the tortious acts of their unauthorized agents, though conceded 
to be liable for the destruction of property of British sub- 
jects as incident to the war. 

We come now to the question of the liability of the Government 
for the alleged ee n = it took Poe ion of the college for its 
own purposes, excluding the owners, &. 

The fact is, when the war came the owners, or rather the custodi- 
ans of the college, its president and faculty, abandoned it and joined 
thei rent army. 

When this college was taken possession of by the United States 
forces it had been abandoned as a college, and was being used as 
barracks, ong of the confederate forces. (Report, 1872, Globe, vol- 
ume 88, page 939.) Finding it abandoned, the officers had a right to 
occupy it. It was in a hostile country that had to be held and occu- 
pied by Union forces. 1 

It is further said that it was within territory excepted from Lin- 
coln’s emancipation proclamation, 

This exception was not because it was in loyal territory, but be- 
cause it was, on January 1, ee bee and occupied permanently by 
loyal forces and was within the Union lines. (It is not certain that 
the 5 occupied by the college was excepted from the operation 
of the proc tion.) 

By the custom, rules, and laws of war, unoccupied public buildings, 
of whatever character, are to be used for public purposes, such as 
shelter for stores and material of war, hospitals, &c., in preference 
to driving inhabitants from their dwellings. 

Being rightfally, under an appropriation to military use, in pos- 
session of the Union army, (for if wrongfully in possession of that 
army, then, as has been shown, no liability whatever attaches, ) does 
it follow that its destruction raises an obligation to pay for it? 

It is 1 held that the Government is not liable for the burn- 
ing of a building which it has seized for its use. (Lagow’s case, 10 
Court of Claims, 266; Green’s case, 10 Court of Claims, 466.) 

In Lagow’s case the court say in the syllabus: 

The Government is not liable for the burning of a buildmg which it has seized 


and used as a small-pox hospital, and it is immaterial whether it has given up pos- 
session or whether it remains constructively in possession. 


To the same effect is Filor’s case, 9 Wall., 45. z 

By the law of nations it is said that property of institutions of 
learning should be preserved and pose $ 

Grant this to be true, and it doubtless is true, yet it does not follow 
that in case of the willful destruction of such an institution by a con- 
quering army that any legal or moral obligation arises as against the 
government to which that army belongs to pay for such destruction. 

The committee have labored in vain to find instances or precedents 
for such an obligation. Not one has been found. None are given in 
the report and none are referred to in the speeches made during this 
or any preceding Congress. None exist. 

Let us give attention to the cases cited in the report. It is said 
Washington made the trustees of Princeton College a present of fifty 

eas as restitution for damage it sustained from the fire of the 

ericans at the battle of Princeton, and-that after the close of the 
war Louis XVI, the ally of America, cansed the college buildings in the 
United States accidentally destroyed by the fire of his troops to be 
replaced and every injury to be repaired. These are the only instances 
found where restitution has been made for an injury to an institution 
of learning. Both of these were in the nature of a gratuity to loyal 
institutions within friendly territory. In neither case was any legal 
liability as against a sovereign government admitted or 
but the contrary. As precedents, these two instances are agoinst the 
legal liability of the Government in any such case. 

he committee also say : 

2 the bloodiest and angriest civil strifes England has respected her schools and 
colleges, 

Grant this to be true, and it may truthfully be said that the United 
States to a remarkable extent “has respected her schools and col- 
by segs The accidental or wanton destraction in the furnace of war 
of a school or college building under loyal or disloyal control raises 
no obligation on the part of the Government to pay for it. There are, 
it is true, some legislative preeedents for reimbursing institutions of 
learning for damages caused by ravages of war. And here I adopt 


the language of Senator Sumner in a speech made January 12, 1869, 
in the Senate. (71 Globe, 301.) A 
From the 


retary of the , as affecting the interest of literature.” this account 
were treated as exceptional. It will also be observed that they concerned 
0 ts within our own jurisdiction. 


These claims were paid in the interest of literature alone, and the 
institutions were at all times loyal to the Governmeht. I do not 
deny but that it is a paramount duty of an army to protect colleges, 
school-houses, churches, works of art, &c., belonging to the enemy. 
But it does not follow that in case such property is destroyed or 
injured that payment therefor must be made. 

There is probably no instance where such property held or owned 
by an enemy has ever been paid for, though destroyed in violation of 
the usages of war. As a matter of discipline and wise policy, as well 
as humanity toward citizens of the country through which an army 
is being marched the commanding general very often insists u 
paying for all supplies taken for consumption by the army. The 
most rigid orders are often issued and enforced to prevent maraud- 
ing upon the inhabitants. < 

e Duke of Wellington when he entered France with his victori- 
ous army from Spain, in pursuit of Marshal Soult in 1514, near the 
close of the final straggle of the Emperor Napoleon, punished pillage 
and foraging upon the French people with death, to preserve the per- 
fect discipline of his army; and he required his officers to pay for all 
supplies taken from the country. But no rule of international law 
ever required a nation to pay for property of any kind belonging to 
the enemy taken or destroyed in violation of orders. 

The committee quote in its report parts of paragraphs 34 to 
section 2, of General Orders No. 100, gi instuctions to the armies o 
the United States in the field. (This was prepared by Dr. Lei- 
ber and approved by President Lincoln.) These phs do not 


paragra 
deny the right to take and use for military purposes colleges and other 
public buildings. Paragraph 34 expressly Tecognizes the right to 


seize universities, churches, &c., and it also asserts that they “may be 
taxed or used when the public service may require it.“ 
i The last clause of paragraph 37 (not quoted in the report) is as fol- 
ows: 

This se Farce not asete with tho neis eg Dra ripe pen invada to anne 
people or TO j forced loans, soldiers, or to appro: 
ba ah ie Proton eal Mente ee tn and churches, — and 
uses, 


Halleck on the laws of war says: 

5 Rae vee pao _ — of all the 3 members of ret ae 
states; * * ~ also ex er es to belligerent i 
to deprive the other of everything which might adi to his 5 and 3 
to carry on hostilities. 

The people in the late war were divided territorially. 

Our own Supreme Court has given us the rule of international law 
applied directly to our civil war. I quote from’ the famous prize 
eases: 

All residing within this terri hi be used to in- 
3 the hostil e power, Zal eita contest abla to be treated as 
enemies, though not foreigners.—2 Black., 636. 

See to same effect Alexandria cotton case, 2 Wall., 404. 

It has already been shown that the arg of William and 
was actually used, prior to its seizure by the United States forces, by 
the confederate army. 

In Jeffersbn's celebrated letter of May 12, 1792, to Minister Ham- 
mond, of Great Britain, on the subject of the liability of a nation to 
pay for losses sustained by the enemy in war, he says: 

Since it is a condition of war that enemies may be deprived of all their rights, it 
is reasonable that everything of an enemy's found among his enemies should change 
its owner, and go to the is, moreover, usually directed in all declara- 


Se 
tions of war that the goods of enemies, as well those found among us as those take 
in war, shall be confiscated. If we follow the mere right of war, even immove’ 


roperty may be sold, and its price carried 5 is the custgcta 
= 7 all Europe, it is only no 


movable property. Butin almost ed that their tho 
during the war shall be received by the treasury; and the war being en#nk.) 
immovable itself is by agreement, to the former owner 


Ques. Jur. „I. I. e. 7. selliger- 
This states a sound rule as to the status of all property acy of this 
ants during a war. It is then perfectly clear that the oc 
a, was notin any sense wrongful. it to e public 
ere was no attempt by its destruction to appro Tins, (1 Court of 
use. The Grant case, decided by the Court of C5rten cited, docs 
Claims Rep., p. 41,) now so much celebrated and; 
not furnish a precedent for the payment of this £5 officer during the 
The court in that case found that a United S? on loyal territory, 
rebellion burned a mill of a loyal man, sitr and by the Gov- 
(Arizona,) which had prior thereto been he* and that the mill was 
ernment of the United States for military nom falling into the hands 
burned for the sole purpose of preventing / in aid of insurrection, 
of confederate forces and being used h them tter of law, the 
Ke. On this state of facts the cour Ound, as a E the owner was 
destruction was an appropriation t-@ Public use 
entitled to be paid for his mill. 


p 
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The facts of this college case are widely different from those in the 
Grant case. There was in no sense by the destruction of the colle 
buildings an appropriation of the same to the public use within the 
meaning of the Constitution. 

As has already been shown many losses 
be compensated for to the loyal or disloyal. 

The hardships and devastations of war fall unequally. Individual 
losses are manifold. Hopes are forever blasted and homes made deso- 
late through death and destruction incident to war. Affection and 
mercy are not attributes of war gods. The great Napoleon said “ red- 
hot shot could not befired into a populons city withaffection.“ General 
Sherman ssid at Atlanta, “War is cruelty and you cannot refine it.” 
For the blood gnd tears shed in war there is no adequate compensation. 
A full summary of wrongs promig ont of a great war can never be 
made. The full account of these on either side will never be stated. 
Reconciliation must come without pecuniary compensstion. Purifica- 
tion to all concerned, always incident to the bee on of a holy cause, 
must be accepted in lieu of the latter. Free schools, a necessary inci- 
dent of perfect freedom, given to Virginia as a result of the war, 
must be 5 as ample compensation for the loss of the William 
and Mary College buildings. Examples of the utter futility of cast- 
ing up accounts of alleged national wrongs and injuries and demand- 
ing their payment are not wanting. There is a notable one of very 
early origin. Jewish profane and traditionary history informs us that 
centuries after Moses led the children of Israel out of Egypt across 
the Red Sea, and thence to Mount Sinai and through the wilderness 
to the “ promised land,” the King of Egypt made and presented for 
payment to the Israelitish nation an account of the damages and losses 
sustained by Egypt and the Egyptian people caused by the plagues 
sent by the Lord to soften the heart of Pharaoh, and also an account: 
of the “ jewels of silver and jewels of gold and raiment” borrowed of 
the Egyptians bythe Jews at the command of the Lord immediately 
prior to their exodus. 

The claim was stated on the part of Egypt about thus: To loss and 
damages caused by the river of blood; by the plague of frogs; by 
the plague of flies; by the murrain of beasts; by the plague of hail; 
by the plague of locusts, and by the smiting unto death of the “ first 
born of Pharaoh that sat on the throne, unto the first born of the 
captive that was in the dungeon, and all the first born of cattle ;” 
also for the value of the loaned “Jewels of silver and jewels of gold 
and raiment” never returned. To this was superadded a claim for 
interest. 

The prospect of haying to pay so large a claim would appall the 
people of a rich nation of the present day. Not so the Hebrew peo 

le. They regarded the enormous claim with complacency. The 
os were then no special pleaders. They did not seek to cast the 
responsibility on their Lord. They did not demur because the claim 
was too remote or stale, nor because E 
pretended rights and thereby forfeited them; nor did they traverse 
the particular charges made or plead the general issue. 

Moses had written the book of Exodus, and it had the divine sanc- 
tion. Its record, to the Jews, imported absolute verity ; and thereto 
turned the confident Egyptians for the proof of their claim. God's 


cur in war which cannot 


a 


“ chosen and peculiar people” did not, however, despair. The learned | Protestant Episcopal 
| Newberry Cale „South Carclina 
elnded but one item, stated about thus: To work and labor performed, | La G oe 


Levites went to work to state an account of offsets. Generally it in- 
and services rendered by the twelve tribes of Israel, during four hun- 
dred and thirty yeers of unrequited Egyptian bondage in the land of 
Goshen, in Egypt, with all the attendant burdens, sufferings, stripes, 
tears, sorrows, wrongs, and deaths incident to oriental slavery. e 
learned ministry of t, on receipt of this account, stood aghast 
and said, “’Tis enough!” and the claim of the “ Land of the Pharaohs ” 
was not further pressed. A 

This exemplifies the vanity of trying to take an account of great 
national wrongs, &c. The recording angel only will sum them up 
at the judgment day; and the Lord of Hosts will wield the divine 
ter of justice. - 
he further application of the illustration I mnst leave, for want of 
, to reflecting minds. 

committee further insist that: 
most olleges of the period ng the war of the Revolution were among the 
tion. Nt forces in accomplishing our independence and founding our Constitu- 

And t. 

Among thsay: 

It is suff one can claim precedence over William anl Mary. 
that in advari to say, in answer to this, as has already been shown, 
over William ag the cause of rebellion “none can claim precedence 

The committee 4 

That if theaccidentl? 
or the tomb of Washing war had led to the injury of Mount Vernon, of the house 
have hastened to repair tr or of Independence “Hall in Philadelphia, we should 


cases are wide) 

These are ancient I m 

tion, and they have no hi 
liberty ever clustered. 


I mak i 
tho college, 8 — tans here fro. the remarks of President Ewell, of 
Grant the Seine ike oe Education and Labor: 
arms to save See th. and no more ever will the Union need 
People, or their families, or veir schools, or their houses of charity 


express the opinion— 


ifferent from the one under consideration. 
say sacred—places belonging to the na- 
around which treason to constitutional 


t had slept too long on her | W: 


and learning, or their houses of God from rar of civil war. This mode of treat- 
ing the wounds of the past would be a salve indeed and heal them. 


This contains an appeal and a promise that could be made on behalf 


of every weak and bet fag institution of learning in the land, of 
whieh there are many North and South. 
I hope no threat is to be implied from this language in case we fail 


to pass this bill? I have no time to speak of the propriety or consti- 
tutionality of Min Soe healing the wounds of the South by voting 
away the money of the people under the name of “a healing salve. 

As a benefaction in the cause of education we might, Nee be 
justified in passing this bill, but that would be of doubtful constitu- 
tionality. My friend [Mr. TUCKER] from Virginia could hardly vote 
for this bill, with his views of the constitutional powers of Con; 
if it is not to be regarded as a“ war claim” resting upon some legal 
or constitutional grounds. Too many benefactions are now pressing 
upon us to make an 5 of William and Mary College. 

We should apply the bounty of the nation asa ‘salve” toward 
healing the yet open wounds of the living bodies possessed of souls 
before we can be magnanimous to the soulless corporate bodies. There 
ure yet throughout this land many sorrowing, suffering, and bleed- 
ing hearts of widows and orphans of dead soldiers, and they are not 
confined to the North. 

Another matter contained in the committee’s report deserves men- 
tion. I read from the report: 

We believe that to follow the example of Washington, of Louis XVI, of Judge 
Cooke, of Tryon, will make every college in America safer if civil strife or foreign 
war should ever hereafter disturb our peace. 

It must be again noted in passing that these are not examples in 
favor of paying for injury or destruction of institutions of learning 
in an enemy’s country, but noble examples in favor of protecting 
them in war. Washington and Louis XVI only made private dona- 
tions to repair damages done by their troops to sg loyal to the 
cause in which they fought. There are those who believe that to 
refuse to pass this bill “will make every college in America safer,“ 
because its fate will be pointen to as a warning to other colleges not to 
encourage civil strife, insurrection, and war, much less to teach the 
divinity of human slavery. The committee are equally unfortunate 
in saying that “no gentleman need fear that a vote for this bill will 

a dangerons precedent for large claims t the Treasury,“ 
and that “a careful raan y naa failed to develop evidence of inju- 
ries sustained in the late rebellion by endowed institutions of learn- 
ing, exceeding in all the amount of $100,000.” 

A full list of such institutions, with the amount of claims for dam- 

caused by the late war would be very large. Claims of this 
character have been presented to Congress for payment at different 
times since the late war, of which I give here only a partial list: 
Alabama University .........-. 6ꝛ—ß¾;). aumet ews sehiis $250, 000 

illiam and Mary College, Virgini mn 65, 000 
Richmond Female Institute, Virginia.. Sea 
East Tennessee University 
‘Allegany College, West Vi 
Madison Female Acadamy: 
Straube E ʻi afin School, Tennessee ae 

Femin * 98 ... —ͤ—!B! — RAS: 


Holstein College, Tennesse „%%. A 
Cane Hill College, Arkansas 


Total 


Most of these claims are now pending in this Congress. 
formed that members on this floor say they have been resisting the 


indred character to the above, which they will be no lon, 
resist successfully if this bill passes. The Committee on Education 
and Labor of this House have already this Con reported in favor 
of paying 885,000 of the above claims from Virginia alone, namely, 
the claims of William and M College and of the Protestant Epis- 
copal Seminary. The claims in behalf of churches south are certainly 
more meritorious than the one under consideration. We are bound to- 
presume that these churches of God upheld the banner of the Prince 
of Peace, and not of the demon of war. 

There is asingle claim in favor of the Book Agents’ Publishing 
House, Methodist Episcopal Church South, now pending in the Sen- 
ate, which amounts to $458,400. The claims on behalf of churches 
which have been presented to Congress exceed already $1,500,000. 
The committee’s facts and law are equally bad. 

The report is a ‘comedy of errors.“ Take another instance. The 
8 Say, as a reason why members should vote for this bill, 
that 

A bill like the present the Forty-second Congress, but was not reached 
in the Senate for want of time. It was received with expressions of approbation 
by the press of all parties, &c. 

Certainly the draughtsman of the report did not intend to deceive or 
mislead any person by this statement. A bill such as the one under 
consideration, after 5 defeated in the Forty-second 
Congress by the House overwhe. ly. On the yeas and nays the 
vote stoed—yeas 36, nays 127, not v 78. (Globe, volume 92, page 
188, December 13, 1872.) Nor did the bill receive the approbation of 


1878. 
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1873, a bill similar to this one 
ty. 


the press of all parties, In Feb 
did pass the House by a small maj % 

J conclude that on neither of the poe set forth by the Commit- 
tee on Education and Labor in their report can this House property 
vote to pay this claim; nor can its payment be ee on any soun 
principle of law or true ground of national public policy or duty. 

The CHAIRMAN. The gentlemen from Ohio has seven minutes of 
his hour remainin 

Mr. KEIFER. 
nois, [Mr. EpEN. 

Mr. EDEN. Mr. Chairman, I can say all thatI wish to say on this 
bill in three minutes; and I am desirous to express briefly my views 
because I happen to be chairman of the Committee on War Claims, 
to which, as a general rule, claims of this class are referred. 

I cannot vote for this bill; but my reasons for opposing it differ 
from those stated by the gentleman from wong evel Kirk. ] If this 
were the only claim of a similar character likely to arise out of the 
late civil war it is soa we might safely pass the bill; but if we 
adopt for the benefit of a particular college the rule that property 
destroyed in the course of military operations and on the theater of 
war must be paid for, then we must apply that rule in the case of all 
educational institutions; and I can see no reasons why we must not 
apply it also in the case of all church buildings and structures of a 
similar character. I think it is not safe for us to embark at all in the 
business of paying for damages committed by our armies upon the 
theater of active military operations. The damages thus inflicted 
were so enormous in amount that it would be utterly impossible te 
extend the rule so as to make reparation in all cases where injury of 
this character was suffered. 

A brief paragraph from a report made by me upon a case some- 
what similar to this will give all the reasons which will govern my 
yote in this case: 


f yieta three minutes to the gentleman from Ili- 


cases will not be precisely alike in detail; but when we open 
the door to the payment of claims for da: done to property by our armies in 
the prosecution of the war as is proposed to be done in this case, those which are 
to follow will be so nearly similar in principle that it will not be worth while to 
attempt to keep up the distinction. 

It — N said that in some instances the Government has paid for property 
destroyed by the Army in time of war. This is true. With equal truth it can 
said that the Government has refused in many instances to pay in such 
cases. The rule seems to be that it is optional with the Government to pay or not 
to pay in such cases. Considering the enormous amount of ere we 
are of opinion that the best and safest rule for all conterned will be for v 
ernment to adhere rigidly to the rule of non-payment of damages for destruction 
of Sa injury to property resulting from military operations during the war of the 
rebellion. 


Mr. KEIFER. I reserve the four minutes remaining of my time to 
be used hereafter. 

Mr. CONGER. At the request of some gentlemen, and on consul- 
tation, I will not occupy my hour 3 but will yield to a motion 
that the committee rise, ant will hold the floor when we go into com- 
mittee again. 

Mr. KEIFER. I move that the committee rise. l 

The motion was a; to. The committee accordingly rose; and 
the Speaker having resumed the chair, Mr. BURCHARD reported that 
the Committee of the Whole House had, according to order, had under 
consideration the Private Calendar pee , and particularly a bill 
(H. R. No. 189) to reimburse the College of William and Mary, in Vir- 
ginia, for property destroyed during the late war, and had come to 
no resolution thereon. 

TRADE-DOLLAR. 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
5525) to make the trade-dollar a legal tender; which was read a first 
and second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. ; 

- CYRUS N. GRAY. x 

Mr. HANNA, by unanimous consent, introduced a bill (H. R. No. 
5526) for the relief of Cyrus N. Gray, first lieutenant Twenty-fifth 
United States Infantry, for pay and rank between December 1, 1863, 
and February 3, 1864, period between services actual and muster act- 
ual; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

FRANKLIN LANEY. 


Mr. HANNA also, by unanimous consent, introduced a bill (I. R. 
No. 5527) for the relief of Franklin Laney; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

IMPROVEMENT OF COOS BAY AND HARBOR, OREGON. 


Mr, WILLIAMS, of Oregon, by unanimous consent, introduced a 
bill (H. R. No. 5528) making an appropriation to improve the entrance 
to Coos Bay and harbor, on; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

STEAMBOAT ANNIE c. WAGANER. 


Mr. JONES, of Alabama, by unanimous consent, introduced a bill 


(H. R. No. 5529) to change the name of the steamboat Lotus No. 2 to 

the Annie C. Waganar; which was read a first and second time, 

referred to the Committee on Commerce, and ordered to be printed. 
TREATY WITH HAWAIIAN ISLANDS. 

Mr. GIBSON, by unanimous consent, introduced a joint resolution: 
(H. R. No. 205) as to giving notice to terminate the convention of 
June 3, 1875, with His Majesty the King of the Hawaiian Islands; which. 
was read a first and second time, referred to the Committee of Waye- 
and Means, and ordered to be printed. 

HENRY L. WINSOR. 


Mr. DEERING, by unanimous consent, introduced a bill (H. R. No. 
5530) granting a pension to Henry L. Winsor, of Waverly, Iowa; which 
was read a first aud second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SAINT CLAIR POST, 


Mr. REILLY, by unanimous consent, introduced a bill (H. R. No. 
5531) donating condemned cannon to Saint Clair Post, Grand Army 
of the Republic; which was read a first and second time, referred to. 
the Committee on Military Affairs, and ordered to be printed. 


WALKER'S STATISTICAL ATLAS. 


Mr. SPRINGER, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring therein.) That 
Senators, Members, and Delegates in Con; be allowed to have bound, free of 
charge, at the Government bindery, in any style the cost of which does not exceed: 
— dollars per volume, the number of copies of Walker's Statistical Atlas deliv- 
ered to them in sheets under the provisions of the sundry civil appropriation act. 
approved Jnne 19, 1878. 


MRS. ELIZABETH Davis. 

Mr. CLARK, of Iowa. Mr. Speaker, there is a bill on the Private 
Calender which I desire to have brought before the House and re- 
committed to the Committee on Invalid Pensions, The reason for so- 
doing is to enable the committee to consider some additional evi- 
dence. I move, therefore, that the Committee of the Whole on the 
Private Calendar be discharged from the further consideration of the 
bill (H. R. No. 2391) granting a pension to Mrs. Elizabeth Davis, and 
that the same be recommitted to the Committee on Invalid Pensions.. 

The SPEAKER. Not to come back on a motion to reconsider. 

There was no objection ; and it was ordered accordingly. 


ADMISSION OF CLERKS OF COMMITTEES TO THE FLOOR. 


Mr. MACKEY, by unanimous consent, submitted a resolution to- 
authorize the admission of the clerks of the several committees to- 
the floor of the House during its session; which was referred to the- 
Committee on Rules, 

R. H. KREBS. 


Mr. MACKEY also, by unanimous consent, submitted a resolution 
for the payment of R. H. Krebs for services in the Doorkeeper’s de-- 
partment; which was referred to the Committee of Accounts. 


GEN, GEORGE A. CUSTER. S 


Mr. McCOOK. Iam instructed by the Committee on Military Af- 
fairs and ask unanimous consent to report for present consideration- 
a bill authorizing the donation of twenty se, patie bronzed can- 
non, to aid in the erection of a monument to the memory of General 
George A. Custer at the Military Academy at West Point. 

The bill was read. It authorizes and directs the Secretary of War 
to deliver to the commandant of the United States Military Academy 
twenty condemned bronzed cannon, if the same can be with- 
out detriment to the public service, to be disposed of by him as he- 
may see proper for the purpose of aiding in the erection of a monu- 
ment to the memory of General George A. Custer on the grounds of 
the Military Academy at West Point. 

Mr. POTTER. I wish to ask the gentleman who reports the bill. 
a question. Have we made any appropriation for that monument ? 

Mr. McCOOK. No, sir; $10,000 are required to put up the statne- 
Ot that amount about $6,000 have been raised by private subserip- 
tion in the city of New York. - 

Mr. POTTER. And this is for the purpose of donating the bronze 
cannon ? 

Mr. McCOOK. Yes, sir; the bill givestwenty condemned cannon- 
for the purpose of Nee the monument. 

There being no objection, the bill (H. R. No. 5532) autkorizing the- 
donation of twenty condemned bronze cannon to aid in the erection 
of a monument to the memory of General A. Custer at the 
eee Academy at West Point was received, read shree times, and’ 
passed. 

Mr. McCOOK moved to reconsider the yote by which the bill was- 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

COMMERCIAL RELATIONS WITK MEXICO, 

Mr. HARRISON, by unanimous gers ee a resolution of 
the Manufacturers’ Association of the Northwest; which was referred 
to the Committee on Commerce, and ordered to be printed in the 
RECORD. i 

The resolution is as follows: 


Whereas the communication addressed to this association by Hon. J. W. Foster, 
United States minister to the Republic of Mexco, contains statements that are 
biased and prejudiced and are at variance with the official reports of United States 
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<onbuls at the several ports and stations of that republic, as published under the 
direction of the State be ent of this Government, and in direct contradiction 
qto the experience of well-known and responsible citizens of the United States who 


have resided in that country for many and 
Whereas the commercial relations our merchants and manufacturers are 
endeavoring to establish between the United States and Mexico uire that the 


Resolved by the Manufacturers’ Association of the Northwest, That the Congress of 
the United Si becom 
mittee of the Committee on Commerce of cach House, * to accompany 
an excursion party that pw leaving this city for Mexico on the 4th day of 
January next, with instructions to investigate and report upon the practicability 
of establishing more direct and intimate commercial relations between the United 
States and the Republic of Mexico and to make such suggestions as the knowledge 
thus acquired may in their opinion be conducive to that end. 


JAMES HAND. 
Mr. CAMPBELL, by unanimous consent, introduced a bill (H. R. 
No. 5533) ting a pensiqu to James Hand; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 


ordered to be printed. y 
And then, on motion of Mr. ATKINS, (at four o'clock and ten min- 


utes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BAYNE : A paper from C. A. Drane favoring the improve- 
ment of the 3 River —to the Committee on Commerce. 

By Mr. BELL: A paper relating to the establishment of a post- 
route from Gainesville to Argo, Georgia—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BREWER: The petition of Mrs, E. A. Sanborn, Miss E. M. 
Skinner, and 125 other es of Linden, Genesee County, Michigan, 
for such legislation as will make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. CABELL: The 8 of citizens of Virginia and North 
Carolina, for a post- route Fancy Gap, Virginia, to Sparta, North 
Carolina —to the Committee on the Post-Office and Post-Roads. 

By Mr. CLARK, of Iowa: Communications from Hon. R. S. Fink- 
bine and John Weaver, esq., relating to wrongs committed by pat- 
entees—to the Committee on Patents. 

Also, papers relating to the pension claim of Elizabeth Davis—to 
‘the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of E. B. Lieberg, for compensa- 
tion for pro taken and used by United States troops—to the 
Committee on War Claims. 

By Mr. FENN: Papers relating to the land claim of William 
Craig—to the Committee on Public Lands. h 

By Mr. GIBSON : The petition of Dennis T. Kirby, for the pasigo 
-of a law VFC e 
regular Army from the time of the issue of a certain order of the War 
Department approving the findi and sentence of a court-martial 
in bis. case—to the Committee on itary i 

By Mr. HAYES: The petition of citizens of Kendall County, Illi- 
nois, that a pension be granted Mrs. Maria Cluph—to the Committee 
on Invalid Pensions. 

By Mr. HUNTON: The petition of D. H. Maury, J Haupo Cham- 
berlayne, B. F. Wherry, and others, representing a public meeting 
held in the city of Richmond, 8 for a reorganization of the 
militia—to the Committee on the Militia. ö 

By Mr. KIMMEL: The petition of the Scientific and Medical Asso- 
ciation of Maryland, for the eet of a commission to investi- 
gate the causes, treatment, and prevention of yellow fever and allied 
epidemic diseases—to the Committee on Rules. : 

Also, the petition of William Johnson, for the correction of his 
naval record—to the Committee on Naval Affairs. 

Also, the petition of Elizabeth Hoeflich, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of G. Degler, of similar import—to the same com- 
mittee. 


By Mr. McKINLEY: The petition of 14 citizens of Stark County, 
Ohio, for such i grey as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. McMAHON: The peano of Thomas Lee, for a pension— 
to the Committee on Invalid Pensions. : 

By Mr. PRICE: The petition of the Society of Friends of Iowa, 
for a commission of inquiry concerning the alcoholic liquor trafiie— 
to the Committee on the Judiciary. 

By Mr. RICE, ot Ohio: The petition of J.J. Purcell, for a pension 
to the Committee on Invalid Pensions. 

By Mr. ROBERTS: The petition of Smith Minor, for compensation 
for slaves under the act of April 16, 1862, entitled “An act for the 
release of certain persons held to service or labor in the District of 
Columbia ”—to the Committee of Claims. i 

By Mr. ROBINSON, of Massachusetts: The petition of Elizabeth 
Jepson and other women of the New Jerusalem church of Springfield, 
Massachusetts, for legislation to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. ' 

By Mr. STEWART: The petition of Dennis Leamy, for a pension— 
to Committee on Invalid Pensions. 

By Mr. WAIT: The petition of Louisa M. Mansfield, to be relieved 


from the payment of a judgment rendered against her by a United 
States court—to the Committee on the Judiciary. 

By Mr. WILLITS: The petition of Charles King & Son and others, 
of Ypsilanti, Michigan, for a uniform tariff on sugars—to the Com- 
mittee of Ways and Means. 

By Mr. YOUNG: The petition of Edward Stack, for compensation 
property taken by the United States Army—to the Committee on 

ar Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 14, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S . No. 1303) to 
amend sundry provisions of chapter 1, title 3, of the Revised Statutes 
of the United States, relating to presidential elections, and to provide 
for and regulate the counting of the votes for President and Vice- 
President, and the decision of questions arising thereon; in which the 
concurrence of the House was requested. 

CORRECTION. 

Mr. PATTERSON, of Colorado. Yesterday the bill (S. No. 753) 
to confirm a certain private land claim in the Territory of New Mex- 
ico, was taken from the Speaker’s table and referred to the Commit- 
tee on Private Land Claims. Afterward, by unanimous consent of 
House, the order was revoked. The RECORD shows the reference, 
but not the revocation of the reference. 

The SPEAKER. The Chair recollects very distinctly it was re- 
voked. The Journal shows it. 

à Mr. 3 of Colorado. The Journal does, but the Recoap 
oes no 

The SPEAKER. The correction will be made. 

MANHATTAN SAVINGS INSTITUTION. 


Mr. WOOD. I am instructed by the Committee of Ways and Means 
to report back, with a favorable recommendation, the bill (S. No. 1459) 
to authorize the issue of certain duplicate registered bonds for the 
benefit of the Manhattan Savings Institution. 

The bill was read, as follows: 


of the Treasury is hereby directed to issus 
bonds of the United States, alleged to have 


evid: clear and satisfactory to him bein 
they have not been gea — but are still the pro . 
the condition that a sufficient number of these dup. 
Treasurer of tho United States in trust for the said Manhattan Savings Institution, 
F ont of the Secretary of the Treas- 
ury, will secure the Treasurer of the United States against loss. 

Mr. CONGER. I do not know whether an objection will lie against 
the present consideration of the bill. š 

SPEAKER. It will. The bill can only come before the House 
by unanimous consent. 

Mr. CONGER. Unless there can be some amendment to the bill, 
making this bank give some tee to the Government against 
any loss, as is usual in such cases, I must object. 

Mr. WOOD. If the gentleman will permit me a few words—— 

The SPEAKER. Does the gentleman from Michigan consent to the 
gentleman from New York g an explanation, reserving his right 
to object? f 

Mr. CONGER. Yes, sir. 

Mr. WOOD. This pii phy that the Treasury Department may 
issue duplicate registered bonds to the Manhattan Savings Bank of * 
New York, which was entered in October last ay burglars who pos- 
sessed themselves of access to the safe and carried off a large amount 
of securities, and, among others, some $1,300,000 of registered bonds. 
These bonds have not yet been restored to this institution, which is 
a benevolent one; but they are registered here in the ty De- 
pacman and of course can be of no service to the ies who may 

ave stolen them. Now, the law requires that sureties in double the 
amount of the bonds shall be given tothe 5 before the bonds 
may be issued. To do so in this case would require the trustees of 
the institution to furnish bonds of between two and a half and three 
millions of dollars, which would be almost impossible for them to do. 
This law proposes that the Treasury Department shall issue dupli- 
cates, that these duplicates shall remain in the hands of the Govern- 
ment until a certain time has elapsed, so as to render it impossible 
that there can be any possible loss to the Government growing out of 
these bonds. 

The bill is recommended by the Secretary of the e It was 
unanimously reported from the Committee on Finance of the Senate 
by the Senator from Vermont, Mr. MORRILL. Yesterday morning it 
was unanimously passed by the Senate. It was referred to 
the Committee of Ways and Means of this House and unanimously 
passed by that committee. There is a necessity for the passage of 
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this bill before the holiday vacation, or else it may result in the bank- | diately after the reading of the Journal, I will ask the House to pro- 


ruptey of this institution, simply growing out of the loss of these 
bonds. I am sure under t circumstances no gentleman can object 
to the passage of the bill. 


Mr. CONGER. I wish to ask the gentleman from New York [Mr. 


Woop] a question. Are all these bonds registered bonds? 

Mr. WOOD. Every one of them; every bond to which this bill 
relates is a registered bond. Otherwise, there would be no necessity 
of coming here. 

Mr. GARFIELD. I think the bill is right. 

Mr. CONGER. One word more. I understood the gentleman from 
New York to say that these bonds after reissue were to remain in the 
‘Treasury for a sufficient length of time. I understood the bill as 
read to leave it to the discretion of an officer of the Treasury when 
he should issue them. 

Mr. WOOD. It leaves it to the discretion of the Treasury Depart- 
ment. The Secretary of the Treasury of course would be responsible. 
In the mean time these bonds are simply duplicated, and the dupli- 
ates are issued to the Treasurer of the United States in trust for the 
Manhattan Savings Institution. 

Mr. CONGER. I had an impression that a portion of these bonds 
were not registered bonds 

Mr. WOOD. Not one of them. 

Mr. CONGER. And would be valid in the hands of the holder. 

Mr. WOOD. None of those provided for in this bill. 

Mr. CONGER. And I knew that in such cases as that the rule in 
this House had always been to require individuals or corporations to 
give proper indemnity bonds to the Government against any chance 
0 


oss. 
Mr. WOOD. These are all registered bonds. 
Mr. CONGER. It was in reference to that question that I raised 
the point. I thought that a bill for some million and a half of dol- 


lars ought not to pass without that security. If I am mistaken in | 


the supposition that some of these bonds were not registered bonds, 
n that case I wonld not make objection. 

The SPEAKER. As this is an important bill it would be better 
that it should be read again. 

The bill was again read. 

Mr. CONGER. I am unable to see from the reading of the bill that 
all these bonds are registered bonds. 

Mr. WOOD. _ It so states. 

Mr. CONGER. It might be well, then, to provide that this bill 
shall apply only to registered bonds. 

Mr. WOOD. Every designation of bonds in the bill states that they 
are registered bonds standing in the name of the Manhattan Savings 
Institution of New York. 

Mr. KELLEY. That is so. 

The SPEAKER. The Chair will reserve the point of order. 

Mr. KELLEY. Idesire to assign a reason or two why this bill should 
be passed immediately. It is Me etry by some gentlemen near me 
that this isa private bill and should go to the Committee of the 
Whole on the Private Calendar. If sucha step, or any other that in- 
volves long delay, be taken, then the managers of this institution 
will be driven to a selection between two alternatives: the closing up 
of a savings bank in which the deposits amount to about $13,000,000, 
or the authorizing of certain policemen or agents to negotiate the re- 
purchase of their property by rewarding the most flagrant burglary 
probably that was ever perpetrated,even in New York, by the payment 
of a large sum of money. 

To refuse, therefore, to enable these gentlemen to take advantage 
of the right of Congress and of the Treasury to circumvent the burg- 
laries by issuing duplicate bonds, thus rendering those they stole 
valueless from the moment this bill shall paas, is to make this House, 
the Senate already having passed the bill, an accomplice with the 
thieves in their game of extortion. That is the whole of it. 

No injastice to the amount of a cent can result to the Government. 
Every bond is registered; no one of them can be transferred except 
at the Treasury of the United States, To refuse to gs this protee- 
tion against so desperate a band of burglars will be held by the com- 
munity as becoming their accomplices. 

The SPEAKER. Is there any further objection to the considera- 
tion of this bill at this time? 

There was no objection. 

The bill was then ordered to a third reading, read the third timo, 


and passed. 

Mr. WOOD moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. SPARKS, from the Committee on Appropriations, reported a 
bill (H. R. No, 5534) ok appropriations for the current and con- 
tingent expenses of the an department, and for fulfilling treaty 
stipulations with various Indian tribes for the year ending June 30, 
1880, and for other purposes; which was read a first and second time, 
referred to the Committee of the Whole on the state of the Union, 
and ordered to be printed. 7 

Mr. SPARKS. I desire to give notice thaton Tuesday next, imme- 


ceed to the consideration of this bill. 

Mr. MILLS. I reserve all points of order on the bill. 

The SPEAKER. The points of order will be reserved. 

Mr. KNOTT. I wish the attention of the gentleman from Illinois 
[Mr. Sparks] for a moment. 


Mr. SP. I will hear the 8 
5 MESERO ES I will suggest to him to name Wednesday instead of 
uesday. 


Mr. SPARKS. Why so? 
Mr. KNOTT. Because it will probably take two hours of Tuesday 
to dispose of the pending Geneva award bill. 
Mr. SPARKS. Then, I will name Wednesday. 
MILITARY ACADEMY APPROPRIATION BILL. 


Mr. DURHAM. I am directed by the Committee on Appropria- 
tions to report back, with the amendments of the Senate, the bill (H. 
R. No. 5230) making appropriations for the support of the Military 
Academy for the year ending June 30, 1830, and for other purposes. 
The committee have considered these amendments, and beg leave to 
submit a topor recommending concurrence in the amendment num- 
Dered 6, 3 non-concurrence in the amendments numbered 1, 2, 3, 4, 
5,7, 8, and 9. 

The sixth amendment was read, as follows: 

Insert the following: For safe for disbursing officer's office, $900." 

The amendment was concurred in. 

Mr. DURHAM moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to reconsider 


| be laid on the table. 


i 


The latter motion was agreed to. 
The remaining amendments were read, as follows: 


In line 5, page 1, strike out two" and insert four;“ so as to make the clause 
read: For pay of four professors, at $3,500 per annum each.” 
In line 6, page 1, strike gut seven and insert “fourteen ;” so that, ff amended, 


zho re will read: “For pay for four professors, at $3,500 per annum each, 


In line seven, page 1, strike out “seven " and insert “ five;’’ so that, if amended, 
the clause will read: For pay of five professors, at $3,000 per annum.“ 
In line 3, page 1, strike out “twenty-one” and insert * fifteen; so that, if 


amended, the clause will read: For pay of five professors, at $3,000 per annum 


each, 818,000.“ 
After line 13, page 3, insert: For clerk to treasurer, $1,200." 
In lines 15 and 16, on page 4, after the word “dollars,” insert: “For illustrating 


the science of electricity as applied to the useful arts, $3,000." 
In line 16, page 4, strike out one“ and insert four.” 


The amendments were not concurred in. 

Mr. DURHAM moved to reconsider the vote by which the House 
refused to concur; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PURCHASE OF FREEDMAN’S BANK BUILDING. 


Mr. DURHAM. Lask unanimous consent to report back from the 
Committee on Appropriations tho bill (S. No. 557) directing the 
Secretary of the Treasury to purchase certain property of the Freed- 
man’s Savings and Trust Company for the use of the United States, 
and for other purposes. 

The SPEAKER. The bill will be read, after which there will be 
op unity for objection. 

he Clerk read as follows: 

Be it enacted, da. That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to purchase for the use of the United States all those lots and 
of ground, with the buildings and improvements thereon, situated in the 
city of Woshington, ct of Columbia, on Pennsylvania avenue, between Fit- 
teenth and Fifteenth-and-a-half streets, and belonging to the Freeman's Savings 
and Trust Company, at a sum not exceeding $275,000, to be paid and by him placed to 
the credit of the commissioners of the said Freedman’s Savings and Trust Compan 
on the books of the Treasurer of the United States, for distribution among its cred- 
itors, ont of say money in the Treasury not otherwise ap riated, upon proof 
of a perfect title and the execution to United States of a deed good and sufi- 
cient in law, and in form approved by the Attorney-General; and said sum, or 80 
much thereof as may be necessary, is hereby appropriated for that purpose. é 

Sec. 2. The further sum of $5,000, or 30 much thereof as may be necessary, 


43 
hereby appropriated, out of any money in the Treasury not otherwise ef d 


The Clerk was proceeding to read the report of the Committee on 
Appro riations upon the bill, when r 
Mr. EDEN said: I reserve the right to object. F 
The SPEAKER. The gentleman from Illinois objests, and the bill 
is not before the House. ; > 
INDIAN OUTRAGES IN KANSAS, AND NESRASKA. 
Mr. PHILLIPS. I ask unanimous consent to offer for immediate 
consideration the resolution which I send to tke desk. 
The Clerk read as follows: 
s wil th £ the Depart: t 
Whereas a band of wild Indians of the i an 2 — 45 Ritts stone A 
Kansas 
ts of Kansas some thirty or 
helpless women and children ; and 
were captured 
to be sent back to the point from which they esca; 


Be it resolved, That the Secretary of the In 
House information whether he has surrendered the guilty or responsible parties of 
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such band or bands to the proper authorities of Kansas and Nebraska, to be tried 
by the abanea that have competent Jurisdiction, to the end that there be law on 
e frontier. 


entleman insert after the 
We do not know the 


Mr. BURCHARD. Is t that the 
word “whereas” the wo “itis all 7 
facts recited in the preamble. 4 

. PHILLIPS. Very well; let that modification be made. I will 
state that there is a doubt as to what course will be taken by the Secre- 
tary of the Interior. I wish, if it should become necessary, to intro- 
duce legislation on the subject into this House. t 

Mr. CONGER. I believe the resolution declares that these Indians 


are in the ion of the Army. ) , 
Mr. P No, sir; it does not say that they are in possession 
of the Army. They are not. $ 
The SPE R. Is there objection to the resolution? 


Mr. CONGER. I think it is a very harm 
tirely willing it should be adopted. 

The resolution was adopted. 

CIRCUIT COURT WEST VIRGINIA. 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
5535) changing the time of holding the terms of the United States 
circuit court for the district of West Virginia; which was read a first 
and second time. 

The SPEAKER. What disposition does the gentleman propose to 
make of the bill? 

Mr. WILSON. I desire its present consideration. 

The bill, which was read, provides that hereafter the circuit court 
of the United States for the district of West Virginia shall be held at 
Parkersburgh on the 10th day of January andof June, and wheneither 
of said days shall fall on Sunday the terms shall commence on the 
following Monday; and all pending cases, process, rules, and pro- 
ceedings shall be conducted in the same manner and with the same 
effect as to time as if the act had not been passed. 

Mr. EDEN. I should like to inquire of the gentleman from West 
Virginia whether that increases the number of the terms of the court? 

. WILSON. It does not. It is the only time it can be arranged. 
This court is held by Judge Bond, and there are several States in his 
cirenit. This is the only time he can hold terms of court in West 
Virginia with a view to his arrangement in other States, and I hope 
there will be no objection to his being accommodated. 

The bill was ordered to be engrossed and read a third time; and 
being en , it was accordingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

: NEW LONDON NAVY-YARD, 


Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 5536) 
making an appropriation for continuing the work on the New Lon- 
don . in the State of Connecticut; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

JOHN W. DOUGLASS. 

Mr. BURCHARD, by unanimous consent, from the Committee of 
Ways and Means, reported back favorably the bill (S. No. 55) for the 
relief of John W. Douglass; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed, not to be brought back by a motion to recon- 
sider. 


ess resolution and am en- 
* 


ORDER OF BUSINESS, 

Mr. PAGE. I desire to call for the regular order, and I will state 
that my object in calling for the regular order of business is that 
some time or other we may reach the call of committees for reports. 

The SPEAKER. The order of business will be the Geneva 
award bill, and would not be a morning hour for the consideration of 
reports for committees, 

. PAGE. My object is to get to the reports of committees as soon 
ible 


as . 

TeSPEAKER. The question of consideration can be raised against 
the Geneva award bill, and if the House refuses to go on with the 
unfinished business, the next business in order will be the morning 
hour for ports from committees. 

Mr. TOWNSHEND, of Illinois. I ask the gentleman from Califor- 
nia to withdsaw his demand for the regular order of business in order 
that I may introduce a bill. 

Mr. PAGE. \ withdraw the demand for the regular order. 

The SPEAKER, The Chair will have to recognize the gentleman 
from Mississippi Wyo is on the floor with a report from the Commit- 
tee on Printing. 

DISTRIRUTION OF REVISED STATUTES. 


Mr. SINGLETON, from the Committee on Printing, reported a joint 
resolution (H. R. No. 206) providing for the distribution of the Re- 
vised Statutes to the Post-Oftice Department ; which was read a first 
and second time. 

The joint resolution, which was read, provides that out of the 15,000 
copies of the new edition of the Grst volume of the Revised Statntes 
of the United States required by the fourth section of the act to pro- 
vide for the preparation and publication of a new edition of the Re- 
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vised Statutes of the United States, approved March 2, 1877, to ba 
ee and bound, the Secretary of State shall furnish to tho Post- 

ftice Department, upon the requisition of the Postmaster-General, 
not exceeding 250 copies for the use of the officers and special agents 
of the 8 and of post masters at offices of free delivery; no 
provision having been made for the Post-Office Department in the 
joint resolution providing for the distribution and sale of the new 
peg od of the Revised Statutes of the United States, approved May 

15, 
r. SINGLETON. I ask that the letter from the Postmaster-Gen- 

eral be read, as it will fully explain the reason for this joint resolution. 
The Clerk read as follows: 


Post-OFFICR DEPARTMENT, 
Washington, D. C., December 5, 1878. 
Sm: I have the honor to inform you that no provision has been made for sup- 
plying this De ent with copies of the new edition of the Revised Statutes, 
and to inclose herewith draught of a resolution for that purpose, with the request 
that you will bring the same to the attention of your committee and of the House 
of Representatives. 


Tery respectfully, 
D. M. KEY, 
Postmaster- General.. 
Hon. O. R. SINGLETON, 


Chairman Committee on Printing, House uf Representatives. 


Mr. SINGLETON. This is to supply an omission in the law pro- 
viding for the distribution of the new edition of the Revised Statutes. 
The joint resolution was ordered to be en d and read a third 
time; and being engrossed, it was accordingly read the third time, 


and passed. 

Mr. SINGLETON moved to reconsider the vote by which the joins 
resolution was passed; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

WYATT PARISH. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 2: 
bill (H. R. No. 5537) granting a pension to Wyatt Parish, late a pri- 
vate in Captain James Bowman’s company in Colonel John DeMint’s 
battalion, in the Black Hawk war; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to» 
be printed. 


GENEVA AWARD. X 

The SPEAKER. e House resumes as the regular order the con-- 
sideration of the bill (H. R. No. 4553) to provide for the further dis-- 
tribution of the moneys received under the Geneva award. The- 
gentleman from Maine [ Mr. it is recognized. 

Mr. FRYE. Mr. Speaker, the subject under discussion is probably as- 
important as any that has been before the House this session or will be, 
and its consideration ought to demand the attention of every member. 
It would have been ble to me if I could have prepared with care 
and deliberation a written argument touching the profound questions. 
of law, of diplomacy, of history which arise in this case and have- 
been so ably presented and will be so ably presented by other gentle- 
men on this floor. I purposed to do so; but it seemed to me on hear-- 
ing the arguments made, and learning the scope of those that wonld 
follow, that it was my duty to forget reputation; to forget that the 
speech which I should make would be sent out to the world in the 
Recorp ; to forget that I might with care and deliberation gain to- 
myself some credit; to forget all these things and to bring the attention 
of the House down to certain practical questions with which I have 
been familiar from my long experience in this very case which is now 
under discussion. 

For six years, sir, this case has been partially within my charge and. 
care. I have spent more than one year of solid work upon the 
Geneva award and upon the question of how it should be distributed. 
A year’s time I have devoted to it, and yet to-day I hold it to be my 
duty simply to confine myself to those questions which other gentle- 
men will neglect, which other gentlemen will forget, because in the 
discussion of them there is no reputation to be gained, and there is 
certain attack to be suffered and endured. Sir, I can endure the 
attack, because it has been made npon me again and again by every 
insurance-company lobbyist who has taken advantage of his rights 
under the rules of this House and lobbied for insurance companies 
on this floor. I can endure the assaults of the press hired by the 
insurance companies to attack gentlemen who differ from them in the 
view they take. I can stand the assaults of gentlemen on the floor 
of the House, like the gentleman from New York, [Mr. W1IL.1s, ] who» 
declares that it is impudence withont parallel for any gentleman in 
in this discussion to undertake to inquire into the business of insurance: 
companies, their losses, and their profits. 

Sir, it ismy duty to inquire into the business of insurance compa- 
nies. I hold to the doctrine that this nation proceeded against Great- 
Britain as a nation; that there was no claimant before that tribunal: 
except the great claimant of the United States of America; that 
these insurance companies and these private claimants were there as- 
witnesses and witnesses only, so that from their testimony that tri- 
bunal might find some measure of damages; that having listened to- 
their testimony and having rendered an award of fifteen and one-half 
millions of dollars, that money is to-day in the Treasury of the- 
United States, not in trust, 4s the gentleman from New York says, 
for insurance-companies or private claimants, but is in the possession 
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ot the United States under no legal pros pre to give it ont any- 
where on earth, but under the highest and deepest moral obligation 
to pay it to those who suffered from the wrongs inflicted upon this 
country by Great Britain. * 

Holding, Mr. Speaker, to that view it becomes my duty to inquire 
into the business of insurance companies because they are the first, 
the most persistent, the most audacious claimants for this fund to- 
‘day before the Con of the United States; and, sir, they have pre- 
yailed upon the jority of the Judiciary Committee to report to this 
House a bill which should be entitled “a bill for the relief of insur- 
ance companies,” because it isa bill that gives no relief to any per- 
son on earth except these companies. And, sir, I call the attention 
wf the House to the fact that it gives relief to the British insurance 
companies precisely as it gives relief to our own. Those English in- 
surance companies, taking advantage of their own country’s wrong 
to us in a time of war, made millions of dollars out of our poor 5 85 
owners and importers of merchandise; and the majority of the Judi- 
ciary Committee has reported a bill which shall afford them the relief 
which they seek; and to-day they have powers of attorney in the 
hands of New York A bapa to enforce those claims provided this bill 
passes. It may not be known to all gentlemen that the insurance 
companies of England did a large business in these war risks. Every 
shipper of grain from the port of New York to the port of Liverpool 
was pet in English insurance companies, because the shipper de- 
-sired to draw in advance, and the only way he could do it was to tele- 

h the insurance in an English company in which the consignee 
Fad confidence and would advauce upon the bill of lading. 

Again, sir, I desire to say that no other person can recover one sin- 
gle dollar under the majority bill presented by the Judiciary Com- 
mittee referring the question to the Court of Claims. The insurance 
companies hope to recover under the doctrine of subrogation, by tech- 
nical rules of 1 law; and no other person whatever has or ought to 

thave any hope of recovery under this bill. So it is a bill for the relief 
of insurance companies and for the relief of no one else. 

Mr. KELLEY. For the further emolument of insurance companies. 

Mr. FRYE. I shall come to that by and bye. 

Now, sir, it is a square dead fight between the insurance companies 
of Great Britain and America and every man who lost a dollar out- 
side of them by reason of these English cruisers; and it has been so 
for the three Congresses in which I Lave served on the Judiciary 
Committee. Why, sir, in the Forty-second Congress, when the matter 
came before the Senate of the United States, Mr. CONKLING, in behalf 
of the insurance companies of New York, offered an amendment, the 
efiect of which would have been to have allowed them to recover 
their losses. That was voted down in the Senate after discussion by 
a vote of 30 to 18. The House bill to pay losses by inculpated cruisers 
and war premiums excluded insurance companies except they showed 
-d net loss. ; 

A distinguisbed gentleman and member of this House from New 
York then, as he is a distinguished member of the present House, 
Mr. Porrxn, ] offered a motion in the House to strike out that ex- 
clusion of insurance companies. It was discussed, and giants, sir, not 
pigmies, took part in the discussion in favor of the companies. The 
gentleman from New York, [Mr. POTTER,] the gentleman from New 
York, Mr. Tremaine, and the gentleman from Vermont, Mr. Poland, no 
three more powerful gentlemen in argument could have been found 
in this country than were those three, That motion of Mr. POTTER 

. was discussed, and it was defeated by a vote of 37 ayes and 157 noes ; 
a deliberate judgment of this House, after discussion, against these 
insurance companies. 

Then came the white-haired man from Vermont, Mr. Poland, and 
he put in a specious sophistical disguised court bill, the bill which 
the majority of the Committee on the Judiciary have now repera 
and labeled a bill to refer all claims to the court; and Judge land 
did everything in his power to commend it to the House. ere were 
about thirty members then who thought the money should be covered 
into the Treasury of the United States, and they joined with those 
mem who were in favor of the insurance Ses parses ; but Jad, 
Poland’s bill was defeated by an aye vote of 63 and a nay vote of 125. 

The House then by a two-third vote substituted its own bill for 
the Senate bill to pay for the losses caused by the inculpated cruisers, 
and to pay also the war-premium claims. 

Again, in the Forty-third Congress the old insurance lobby was 
here in fall force and full power. A bill passed the Senate to pay 
losses by inculpated eruisers. The Judiciary Committee of the House 
repo a substitute paying losses caused by both inculpated and 
exculpated cruisers and also reported in favor of paying the mutual 
insurance companies. When that bill came before the House I made 

a motion to strike out the mutual insurance companies. That motion 
was discussed on the floor of the. House, so that every man understood 
it, and when the question was taken upon it the ayes were 137; the 
noes were too insignificant to count. 

Mr, Poland again presented his now famous court bill; it was re- 
jected—ayes 94, noes 149. The House bill passed by a majority of 31. 
There was a conference, and I was on the conference committee. 
Finally we practically to the Senate bill Ste that fur- 
ther distribution of the fand should be left to the Congress of the 
United States, not to the courts of the United States. - 

Again, in the Forty-fourth Congress they came, not disturbed, not 
frightened, their patience not worn out, although up to that time these 


insurance e renter had never got but 35 votes inthis House. They 
came here not disco , Isay; in spite of that, they came again to 
the Forty-fourth Congress, and the Judiciary Committee reported a 
bill providing for paying losses caused by the exculpated cruisers ; 
also war-premium claims, and excluding insurance companies except 
they show a net loss from their business. 

The chairman of the Committee on the Judiciary,[Mr. KNOTT, ] surely 
a gentlemun of influence and weight and power in this House, and de- 
servedly so, moved to strike ont the clause excluding insurance com- 

yanies from the bill. That was discussed and the motion was defeated 

y ayes 35, noes 151; and the bill as reported from the Committee on 
the Judiciary passed the House. No action was taken upon it in the 
Senate on account of complications that we were under at that time. 

Now they have come into the Forty-fifth Congress with the same de- 
mand. Up to the commencement of this Congress there had been three 
subcommittees of the Committee on the Judiciary, each one made up 
of lawyers, and each one devoting a solid month of time to a careful 
examination and discussion of this case. During all that time I say 
these insurance companies had been defeated before the subcommittee 
of the Judiciary Committee, Then when the subcommittee reported 
to the full committee they had been defeated every time before the 
full committee. 

In the Forty-fifth Congress for the first time they have carried a 
majority of the Judiciary Committee by one. The subcommittee ap- 
pointed by the chairman, after a careful, labored, diligent search for 
the right in this matter, by a majority, determined against these insur- 
ance companies and in favor of the minority bill. But that subcom- 
mittee was overruled by the Judiciary Committee itself, and, as I said, 
by a majority of one these insurance companies have finally triumphed 
in the Judiciary Committee. 

The question now comes, Shall their triumph be alasting one? Shall 
this House attirm the verdict of the majority of this Judiciary Com- 
mittee or shall it affirm the verdict of every other House that has sat 
here since this matter has come under discussion, and a verdict of 
every other House by an immense majority ? 

Did I not well say, Mr. Speaker, that it was well for me to look into 
the rights of the insurance companies? Whyshould an insurance com- 

any recover if it lost nothing? Under the bill of the Forty-third 
Jongress every insurance company in this country that had suffered 
a loss by reason of its business of taking war risks has recovered the 
amount of that loss and has put the money into its coffers. To-day 
they say to us that we have no right to pay losses by exculpated 
eruisers. Yet they under that law recovered for losses caused by 
exculpated cruisers equally with losses caused by inculpated cruisers. 

Mr. LUTTRELL. Did they not also recover interest as well? 

Mr. FRYE. They did. To-day they affirm on the floor of this House 
that we have no right to pay a war-premium man, while under that 
law they recovered for the war poma which they paid to other 
insurance companies to take their risks off their ERR 

To-day they say there is no distinction to be made between incul- 
pated and exculpated cruisers, no distinction to be made against war 
panot paid when they themselves go before the courts we created. 

ere in Con we are robbers, we are doing gross injustice, and 
Mr. Lathers, a distinguished insurance lobbyist—— 

Mr. WILLIS, of New York. [object to my friend calling Mr. Lathers 
a “lobbyist.” He has never accepted anything for his services in this 
matter. He is a gentleman of integrity, the peer of the gentleman 
from Maine and every other gentleman on this floor. He should not 
be assailed where he cannot defend himself. If he was here to de- 
fend himself he would be quite competent to do so. 

Mr. FRYE. Mr. Speaker, it is a little remarkable that a gentleman 
of this House should fly into such a passion 

Mr. WILLIS, of New York. Not at all. 

Mr. FRYE. Because an insurance attorney is only named here. 

Mr. WILLIS, of New York. He is not an attorney. He is a gen- 
tleman personally interested. 

Mr. FRYE. May not an insurance attorney be a gentleman ? 
(Laughter. f 

Mr. WILLIS, of New York. Undoubtedly, but I am stating the 
facts as to Mr. Lathers. 7 

Mr. FRYE. Did he not write au argument in this case? 

Mr. WILLIS, of New York. He did, and one which you will find 
it impossible to answer. ; a 

Mr. FRYE. Well, I will try before I * 9 through. Now, Mr. 
Speaker, that gentleman, who is represented by the gentleman from 
New York [Me. WrLiis}—— 

Mr. WILLIS, of New York. No, sir. 

_Mr. FRYE. Defended by the gentleman from New York. 

Mr. WILLIS, of New York. That is right. I want the gentleman 
to be accurate. j H 

Mr. FRYE. This gentleman, Mr. Lathers, tek occasion to call us 
who differed from him exceedingly hard and wéeked names, We were 
without breadth and without depth, without reason and without 
Justice, because one hundred and fifty-one of us thought the insur- 
ance companies ought not to recover from this fund, while thirty-five 
wise, distinguished, virtuous gentlemen lovers of justice, thought the 
other way! Eleven obstinate jurors could not be brought to agree 
with the one honest, fair-minded mon! . 

Mr. WILLIS, of New York. I said I wanted the question settled 
according to justice, equity, and the law of nations. 
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Mr. FRYE. Now, the gentleman from New York [Mr. WILLIs] in- 
sists that the Government of the United States became an agent of 
these insurance companies. Oh, to what a depth, then, has our great 
country fallen! An insurance agent! Let it beware how it opia 
this new, and to it untried, business. Several distinguished gentle- 
men, during the last few years involved in its intricate mazes, have 
retired to the quiet repose of prison life. Our Government may per- 
haps become accessory to crime after the fact. ee hawk 

The Government of the United States, controlling forty-five mill- 
ions of people, is the agent of the Atlantic Mutual Insurance Com- 
pany of New York! [Laughter.] The agent for what purpose? The 
agent of the Atlantic Mutual Insurance Company to recover of Great 
Britain millions of dollars, to be paid into the coffers of that company, 
which had already ground six million dollars from the poor ship- 
owners and importers of the United States trying to sail their ships 
under the American flag. 

Mr. WILLIS, of New York. As the gentleman addresses his remark 
to me I will say to him he is mistaken. 

Mr. FRYE. Mistaken in what? 

Mr. WILLIS, of New York. Mistaken in the statement that this 
company had extorted $6,000,000. 

Mr. FRYE. Did they not make $6,000,000 ? 

Mr. WILLIS, of New York. No, sir; these were mutual compa- 
nies; their profits were divided. What the gentleman states as their 
profits were nothing but assets held for payment of losses or distribu- 
tion among those who had paid premiums. 

Mr. FRYE. I will come to that point. The Government of the 
United States is, like Mr. Lathers, theagent of an insurance company! 
This company calis upon the President of the United States and tells 
him that in a message to be delivered to forty-five million people he 
must call the attention of the world to these claims of that insurance 
company and demand of Great Britain that they shall be paid. Ay, 
more, that he shall advise the Congress of the United States to have 
these claims purchased, and then compel Great Britain to pay them 
back. Ay, more, it requires the great United States of America, as 
agents of insurance companies, to levy contributions on all the diplo- 

matic powers of the country. Ay, more, it demands that the United 
States should call upon the Senate of the United States, the treaty- 
making power, to make treaties for the protection of their clients, 
the insnrance companies. Ay, more, this Government, if Great Britain 
refused, was bound as the agent of these companies to declare war, 
fit ont navies, raise up armies, spend millions upon millions of dollars 
and sacrifice hundreds of thousands of lives to collect the claims of 
their clients! 

Agents of insurance companies! The idea is utterly absurd and re- 
volting. Ifthe United States were the agents of insurance companies 
they were agents also of war-preminm men; were they not? They 
had in their charge the claims of war- premium men. If ts of in- 
surance companies, they were agents also of the men who lost by ex- 
eulpated cruisers. And if the Government of the United States as 
theagentof the men who lost by exculpated cruisers gave up the claims 
of their client in order to establish a . and arule of law, then, 
in the name of Heaven, is not the Government of the United States 
responsible to that client to-day ? 

If the United States as agent of the war-premium men, as these 
gentlemen assert, yielded the claims of the war-premium men for the 
sake of establishing rules between two great nations, is not the United 
States to-day holden to the war-premium men to pay them those 
claims? 

But there was no agency, no agency for anybody, no agency for 
any company. The United States had been insulted. The United 
States in its dignity as a country had been trifled with, had been 
attacked through itself and through its people, and in the capacity 
of a great Government had made its demand upon another great gov- 
ernment and recovered an award; not for insurance companies, not 
for war-premium men, not for the men who lost by exculpated cruis- 
ers; no; but for itself, to do whatever it pleased with it; and we expect 
the Government through the Congress to be governed in the distribu- 
tio of that fund by moral obligations alone and not by law, for there. 
is NO law in it. 

But there is the other gentleman from New York, [Mr. Porrer, ] 
and that is their only hope in a court bill, who holds that the insur- 
ance contyanies are subrogated, subrogated to all the rights of the 
insured, and hence in law they are entitled to recover from this fund 
and will recover under the bill which has been reported. This dis- 
tinguished gentleman from New York to my left [Mr. WII Lis] calls 

it spes recuperandj, and for the benefit of the ignorant men on the 
floor I am giaa tesee he translated it. [Laughter.] But it is the 
doctrine of subrogation. No lawyer on the earth denies the doctrine 
that the underwriter, in case the ship is lost or abandoned, undonbt- 
edly, paying the loss, & entitled to recover to himself all that is left 
of the timbers of the ship or the cargo. 

Mr. WILLIS, of New Yark. Or what is recovered from the justice 
of foreign states, as in thiscase. 

Mr. FRYE. I never heard such a doctrine in my life. Again, he is 
entitled to recover whatever còu be recovered in a court of law against 
any trespasser who destroyed that ship or that cargo. Now, that is 
all he is entitled to. He is entitled to the balance of the timbers of 
the ship and the balance of the cargo, and he is entitled to the right 


of action . any wrong-doer who caused the destruction of the 
ship. The gentleman from New York is entitled to the timbers our 
confederate friends left of our ships captured by them. [Laughter. 

His insurance companies may have the old hulks, They may sen 
their divers down and bring them up. 

Have they any claim against the men who caused the destruction? 
If they have, that can be enforced, If Raphael Semmes was a pirate, 
then these insurance companies have their remedies in the courts of 
the United States, if he were alive, to recover from any of his officers 
and from any of his crew or from the men who sent them there. 
They have a right, and a legal right, to recover for the destruction 
of those ships. But is there any such right? Why, it seems tome 
we were taught there was not by a prey serious lesson. We took 
the Savannah, a privateer, early in the war, and the cry went out all 
over the North and all over the West that we should hang the officers. 
and erew as pirates; and we sent them to New York and we called 
together a jury and we tried them as pirates and the jury disagreed, 
— thie civilized world heard of what we were doing in America and 
they sent out in trumpet tones their protest. It was discussed in the 
French Assembly; it was discussed in the Parliament of Great Brit- 
ain. It was urged there: We have accorded belligerent rights to 
these gentlemen in the South whom you say are in rebellion. These 
men on those cruisers are commissioned officers, are acting under 
authority. You must treat them as prisoners of war; you cannot and 
dare not hang them as pirates.” The North and the West quivered 
with excitement for their hanging, but in less than a month’s time 
you could not have heard a whisper in the North or in the West that 
they should be treated any other way than as prisoners of war. 

_If, sir, they were prisoners of war and entitled to the treatment of 
prisoners of war, then a ship-owner whose ships they destroyed had 
no right of action which he could maintain in any court in this coun- 
try for a single moment. If no right of action could be maintained, 
then there was no subrogation. You cannot subrogate toa mere 
tuity. There is no such law, and no gentleman on this floor can find 
any. So much for the t doctrine of sub ion which is so attract- 
ive to every lawyer who. only looks at the face of this case. 

Well, then, they have another specious plea which they make; the 
gentleman hinted at it a moment ago. friend from Michigan 
[Mr. ConGER] inquires of me whether I do not hold they might have 
brought and maintained suit against Great Britain. Yes, they might; 
if the Government of the United States wonld have been willing to 
have acted as their agent and raised armies and navies and overawed 
the courts of Great Britain, ultimately they might have recovered, 
but I think not otherwise. eds Thee | 

The gentleman from New York hinted a moment ago at one of their 
specious pee and a taking one. It is this: These are mutual com- 
panies. The New York Times very kindly came in to the aid of these 
insurance companies, and the me litan ie is very liable to do- 
it. Ihave noticed it heretofore. y, I do not know, but I can 
ess. These mutual insurance companies say they are gentlemen, 
ip-owners, importers, who come together makin, g up a pool, and in 
making up that pool they insure each other against loss. At the end 
of the year, if there has been no loss, each’ gentleman steps up and 
takes out the share of the pool he put in, less office expense. If there 
has been a loss of $50,000 that loss is charged against the pool, and 
then at the end of the year each gentleman takes his share of the 
balance? Now that is a mutual insurance company, and they say to 
you, gentlemen—— 

r. WILLIS, of New York. Perhaps the 5 will oblige us 
by accounting for the New Eugland press also. 

Mr. FRYE. They are all the other way. [Langhter.] 

Mr. WILLIS, of New York. Yes, all the other way. Itis New Eng- 
land rersus the rest of the country, [Laughter.] 

Mr. FRYE. The Atlantic Mutual Insurance Company is not located 
in New England, 

Mr. WILLIS, of New York. No; happily it is not. 

Mr. FRYE. Now they say, that being so, the true way for Con- 
gress to do is this: “ Pay the money to us; we will pay it out to the 
war- premium men who paid in the war premiums tous.” They wanted 
to make us agree to that. So they went to work in 1873 and got the 
New York Assembly to pass a law, and immediately on its pass: 
they brought it here. Ishould say there were a dozen New York Tob. 
byists and insurance lawyers came with it. 

Mr. WILLIS, of New York. How many from New England? 

Mr. FRYE. If the gentleman Man piots not interrupt I will pro- 
ceed. Ido not like to see the “galled jade wince” so much. 

Mr. WILLIS, of New York. I only want the House to know both 
sides of the case. 

Mr. FRYE. They brought that law along here—about a dozen of 
them—and represented to the Jndiciaty Committee: “See how honest 
we are; you see we mean to pay it out to the men who paid it in, the 
very men you are fighting for.“ What is that law which passed in 
1873? Here it is: 

CHAPTER 614. 
Au act to authorize marine insurance com es to declare extra dividends in cer- 
tain cases, May M, 1873. 
The people of the State of New York, represented in senate and assembly, do 


enact as follows: 
SECTION 1. If any marine insurance com , organized under the laws of this 


pany, 
State, having paid a loss, shall receive a sum derived from the Geneva award, by 


— 


CONGRESSIONAL 


RECORD—HOUSE. 191 


way of reimbursement of that it shall be lawful for such Dee 


the net amount so received, after the and relating 
hereto, among the persons or parties who „ the pay- 
ment of the original loss, &. 7 idi 


Mr. LUTTRELL. Did you ever know them to divide? 


Mr. FRYE. Oh, yes; I have known receivers to divide between 
themselves and the lawyers. [Langhter.] 
Now notice, tlemen, this was done to im upon a dignified 


body like the Judiciary Committee. “Shall be lawful,” mind you. It 
does not er “shall” do it. Oh, no; they are too witty and wise 
y 


for that. id not go to the New York assembly and get it to 
pass a law compelling them to pay the money out to the war-premium 
men who paid it in. But they went and got a law passed declaring 
it should be lawful for them to do it if they wanted to. Imagine the 


“ Atlantic Mutual”—oh, no! imagine the Columbian Mutual wanting 
to pay out to the war-premium men! 

Now, the war-premium men say, “ No, thank you; we do not care 
to have these insurance companies take our money and pay it out to 
us.“ Why? I will tell you why. I am going to take the case of 
the Columbian Insurance Company in order to tell you why. The 
Columbian Mutual Insurance Company was organized in 1857. The 
figures I am about to give are taken from its annual reports. War 
risks served the company well. In January, 1464, they reported 
assets $3,140,930 made out of their war-premium business; and in 
1860 the excess of losses over gains was $56,000. Between that time 
and 1864 they made, as I say, over $3,000,000. After reserving for 
estimated claims unadjus and other e g $441,206, the 
left a profit to be divided of $695,974.52. And in 1866 they fail 
Why? They failed because the war stopped. So long as they were 
doing a war-premium business they were solvent; in the four years 
they made three and a half millions. From 1864 up to 1866 they man- 
aged somehow or other to lose every dollar of it and failed. Now I 
know a gentleman in the eastern part of Maine whose ship was in- 
sured in the Columbian Mutual Insurance Company and it was burned 
by an inculpated cruiser, and then he called upon the company to pay. 
It refused. Action was brought and judgment recovered, but a week 
before 112 1 ent was recovered that Columbian company failed. 

Mr. EY. Having divided its assets, probably, among its mem- 


bers. 

Mr. FRYE. Yes; having probably divided its assets, it failed; and, 
as near as I can learn, not over „000 of assets ever went into the 
hands of the receivers appointed by the court. What did they do 
with the . They paid 5 per cent. of the loss of my friend in 
Maine. They paid 5 per cent. on their losses. What became of the 
balance? I saw an official statement made by them. I could not 
tind it among my papers; I will not say I remember it distinctly, but 
my impression is that that official statement showed that they paid 
New York lawyers $150,000 counsel fees—David Dudley Field at the 
head. What did they do with the rest? Nobody knows what these 
receivers did with the rest; but these pa ship-owners who lost their 
ships and got 5 per cent. from the Columbian company have led 
together and brought suit against the receivers in the city of New 
York to compel them to disgorge. Whether they will disgorge or not 
Heaven only knows; I do not. 

Now these gentlemen say this Columbian company has a claim 
here of about $1,000,000; interest and all, a little over $1,000,000. 
And these gentlemen say, Look at this admirable mutual insurance 
company, made up of pool-holders, and, as the Times says, of ‘sub- 
scribers ;? pay over this million of dollars to the receivers of the Co- 
lumbian Insurance Company, and they will pay it out to you ship- 
owners and you Wners who paid the war premiums to them.” 
Only think of it. Is it not strange that the ship-owners and the war- 

remium men should object to any such guardian as the Columbian 

nsurance Company? Would they not have to pool together to bring 
suit once more ren BOF the receivers of that company in New York to 
see if they could make them disgorge a hundred or two thousands of 
this one million? 

But they say this Atlantic Insurance Company is a model mutual 
insurance company, is a strictly mutual insurance company. Now, let 
me read two or three sections from the insurance laws of the State of 
New York and certain articles of the by-laws of the company. Ihave 
them here taken from its reports, First, a brief history. 

In 1824 the Atlantic Insurance Company, a stock concern, was char- 
tered and organized, did business for eighteen years, paid a net profit 
of 350 per cent. on its original capital—a remarkable success—and 
yet in 1842 it adopted the mutual plan. What was its motive? Cer- 
tainly not charity. An examination of its charter and the insurance 
laws of New York will show. Twenty-one of the original stockholders 
obtained the charter. In examining this, I take an abstract made by 
Mr. Moore, of San Francisco, whose direct and indirect losses ruined 
him, and who died seeking his rights of Congress: 

-Section 10 provides that cy-holders on risks not marked off, upon which the 
premium is not less than $100, shall be entitled to one vote for each $100 of such 
premium until the gyrate | sapat the company shall amount to $500,000. 

Section 11 provides that scripho! to the amountof $100, issued in the name of 
such holders, shall be entitled to one vote for each $100 of such scrip. 

Section 13 provides that “annual dividend statements shall be e, which shall 
contain a fair estimate of the net profits of the company not before divided, up to 
and including the last day of each E taking into view the probable amount to be 
paid on all e and demands which have been or may be made against the corn- 
pany.” After ascertaining in this mode the net profits of each period on risks 


marked off, the board of trustees may declare a dividend, and the officers of the com- 
6 a certain percentage on the premiums received for 
such marked-off risks, to the persons in whose names the policy of insurance was 
ori ly made, or to their representative. 

m 19 provides that the trustees of the Atlantic Mutual Insurance Company 
may take from themselves, as stockholders in the Atlantic Insurance Company, 
one-half of the stock and assets of the latter company, on such terms and for 
such periods as they can agree with themselves, and pay legal interest thereon, 
and 3 them to Fe gear and pay — ereon pro rata upon the 
amounts received, with the premium subsequently earned. 

Section 13 declares the amounts named * 


by excluding ics 
pating in the interest derived F tal 

1 permits an VV or that 
might thereafter be cl Legislature, D ed under tny 


ip, making ks ecg ae simply creditors of the 
companies and their claims subject to be canceled at the discretion of a board ot 
trustees, in whose election they have no voice, 


This is that model company of merchants contributing to a pool. 
See, now, how successfully it operated. 

5 quote from the New York Insurance Reports, 1861, volume 1, page 
527: 

The Atlantic Mutual was organized in 1872. Total assets January 1, 1861, 
$6,646,292.10 ; profits for 1860, $1,504,000, Six per cent. interest on the outstanding 
reap of protit will be paid to the holders thereof on and after the 5th of Feb- 
ruary, . 


After reserving two and one-half millions of dollars profits, the- 
outstanding certificates of, 1859 will be paid to the holders thereof. 
A dividend of 35 per cent. cash is declared on the net earned pre- 
miums for the year ending December 31, 1860. 

For the year 1862, 40 per cent., free from Government tax, is de- 


c P 
Again, from reports of 1864: 


Total amount of assets 8 1. 1864. 89, 265.546.382 net earnings re 
with the S $5,208,370; profits for 1863, $2,630,000 ; after 9 three ands 
one-half mill ollars of profit, certificates of the issue of the year 1862 will be 
paid. A dividend of 40 per cent. is declared. 


I call attention to the following table to illustrate the profits of 


these insurance compauies during the way, when they were receiving 
war premiums > 


Synopsis of business of the seceral insurance companies in the city of New 
York hereinafter named for the several years as stated, made from their 
own returns, 

ATLANTIC MUTUAL. 


_,. | Losses and ex- 
Premiums, Ke. penses, &c. 


Seti A E cash, 


7 a 
asssgg | "ands 
r 


$4,155,165 78 | §3, 040, 126 64 
4, 485, 253 68 | 2,710,705 31 
7,597,666 56 | 4, 888, 618 52 
7,964,369 14 4, 629, 925 30 
6,764,146 38 | 4, 651,519 £9 
ilk! 30, 966, 601 54 | 19, 920, 895 66 
SUN MUTUAL. E 
1861 to October....--.------- $1, 40 293.64 | &1, 310, 300 70 6 4 c 
1802 to October, . ---| , 1,629,089 Gt | 1, 362,970 22 6 10 
1863 to October.. 2.25, 576 31 | 2008. 788 70 6 30 
1864 to October. . ... 2,192,087 12 1. 620, 407 11 6 
1865, fifteen months, to De 12 
cember 31. er 2,691,751 07 2. 464,241 63 r 
N 10, 261, 707 75 , 707, 708 36 


MERCANTILE MUTUAL. 


_ (Paid dividend on capital beside“ 


7, 972 68 322 01 6 12 
1544905 00 18 48 6 17 
1,163, 741 64 | 7931, 436 85 6 — 
1,251,790 41 | 4,145,374 95 6 0 
"915, 013 63 #42, 531 80 6 (*) 
Total . ssas y | 4, 658, 853 18 


* Scrip converted into stock. 
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Now, this Atlantic Mutual Insurance Company is the mutual insur- 
ance company which to-day is making this fight in Congress, with 
the $6,000,000 in its coffers, held there for whom, to be paid out towhom 
and on whose votes nobody knows. But under the laws of New York 
it will not be paid ont on the vote of policy-holders any way. 


Synopsis of business of the several insurance companies, §c,—Continued. 
COMMERCIAL MUTUAL. 


7 ` „o | Losses and ex- $ Now, let me look at theseinsurancecompanies a little further. There 
5 Premiums, Ke. Donges; &c. =5 | were forty-five engaged in this business; the total number of claim- 
3 i ant companies is forty-five. The number that have failed and wound 
92 : up business, after the war-premium business was over and from losses 
Sni subsequent to the war, is twenty-two. - 
5 ; erg ot — 3 — peata; some base books have been 
Aa eee oT 91 52, 439 34 10 urned, some have been sold for old paper. enty-two of the com- 
185575 say: 3 or 80 39 21 755 9³ 5 panies have failed and gone ont of 8 and are to-day, through 
1963 to July 437,092 38 if. «378.056 20 a this agent, asking Congress to provide by law that they shall recover 
Fe eee 2 | for the losses caused by the English cruisers. If they get it where 
11865, six months, to Decem- 2 t will it go? Taku a company that has lost its books: what are they 
RANA e DE ears AGH 316, 840 14 130, 302 05 A 9 going to do with it? How are they going to account for it ? 
— 5 Take the Boylston Company, in Massachusetts, which had a claim 
Total... ...t. RB OE |) he of $150,000 inclusive of interest against this fund. It sold that claim 
at public auction in the streets of Boston, and an agent of the Atlantic 
COLUMBIAN Mutual Insurance Company of New York bid it in for $1,000. Who 
paid the premiums to the Boylston Company? The ship-owners and 
thecargo-owners. What havethey done with the premiums? Divided 
V to] amose] 111,22 % (H) (+) | them ont tostockholders. What has become of the company? After 
1362 a EEN 326 39 496,617 25| (F) (t) the war, and from losses incurred after the war, the company has 
1, 235, 778 69 (+) (t) failed. 
G) (t) Now, if you pay this $150,000 and interest to them, who will get it? 
The Atlantic Mutual Insurance Company, of New York, with its secu- 
tities offsix and a half millions. Is there any obligation on them to 
7 + Various to stook and dealers, pay it out to these war- premium men? None on earth. Do you think 
they will do it? 
ORIENT MUTUAL. Again, if these companies recover say $6,000,000 from this fund, 
5 where will it got: Must not ay pay i erion ee mer 
i a 6 1 ivide it among the premium-holders ell, gentlemen, the tota 
kaaa aoe er Sen PSS 924775 Fe 25 850 60 6 25 amount of unpaid liabilities of only twelve of these bankrupt com- 
370, 648 78 265, 335 6 . panies is $13,800,000. Sup you pay the money to them, where 
-| 23,93 00 194, 674 49 6 5 will it go? It will go to the creditors of the companies, those who 
8 months, to Decem- 360, 134 68 NI. 421 22 6 10 have become their creditors since the war, if it goes out of the hands 
Geto hs ont seat te mee TTT of the officers of the companies, provided you can find officers of the 
Nöte 1,976,585 35 | 1, 451,910 54 companies into whose hands you can pay it. 
lb total 79888 path dfar? claims o; nef Babel aged or Sea 
: companies is $1,698,000, Suppose they recover the amount. Recol- 
1 lect that you must add to it two-thirds of the amount for interest. 
Suppose they recover it, will a war-premium man get a cent? Can 
a. beg bs - rid: | he get a cent? Must they not, under their charter, pay their cred- 
1.507125 58 6 25 itors since the war instead of paying it out in dividends to war-pre- 
1.613. 6 40 mium men? Then what becomes of this talk about mutual insurance 
8 s 6 30 companies taking this money and paying it out to themen who paid 
= it in during the war? They know it is an utter impossibility for 
is them to do it. 
5 Then, again, we say, in behalf of the war-premium men, that we 
UNION MUTUAL, do not want any bankrupt concern to take our money and do with 
; it as they please. Again, we say that we do not want any receiver 
$518, 039 84 $209, 025 25 8 at of the Columbian Mutual Insurance e vind of New York to compe! 
TEL AGN T 240.645 11 6 11 us to bring a suit at law in order to force them to disgorge this money 
I Oa AAA E ESET 533,970 03 | 322,976 77 6 B Walon yon ut into their hands. 
E EEEE ER, 516,064 11 81.340 54 6 49 Mr. er, how much time have I remaining? 
eee. . =% , The SPEAKER pro tempore, (Mr. TOWNSHEND, of Illinois.) One 
. 2, 525, 266 B | 1, 604, 141 27 minute, 


Mr. KNOTT. Lask that the time of my colleague on the commit- 
tee be extended if he so desires. 

Mr. FRYE. I would like to have my time extended. I do not 
know exactly how long I shall require. 

Mr. KNOTT 


NEW YORK MUTUAL. 


„374 52 $642, 881 81 6 10 5 I hope there will be no objection. 
4852 ies vs 729 456,798 50 6 15 The SPEAKER 17 tempore. Unless there be objection the time of 
‘963 to July. z eels the gentleman will be extended. The Chair hears no objection. 
fi to July. | Epei 3 6 125 Mr. FRYE. I desire to say right here that the New Bedford insur- 
W e ee ance companies which have not failed were strictly mutual insurance 
5 2,864,307 51 2 133.318 64 


companies; yet they do not claim that they ought to be paid this 
money. They say “ Pay it to the war-premium men who paid it into 
our hands. We have no desire to receive it.“ These companies are 
not here as claimants. 

Again, sir, I say that in the law passed by the Forty-third Congress 
we provided that these insurance companies should recover all net 
‘losses on the war-premium business on the insurance of ships and 
cargoes against loss during the war from the casualities of war. Tak- 
ing advant of that law, they have been before the tribunal we 
created and have every one of them recovered every dollar of their 
loss. They have that money to-day. They recovered it for losses 
caused by exculpated cruisers, and also for the losses of war premium 
paid to other insurance companies to take the risks off their hands; 
so that to-day there is not an insurance company in America that 
can show one single dollar of actual loss from the insurance of vessels 


PACIFIC MUTUAL. 


hieer be oe = pd or cargoes during the late war. 
2 967 16 478, 331 61 6 30 Now, whatever gentemen on this floor may do, however much we 
780.1 83 462,387 14 6 374 -| may be influenced by the cry which is made here for insurance com- 
— ied ee b; > panies, I submit to you, gentlemen, that you may put this case squarely 
3, 411, 44 <0 | to your constituents, and you cannot find one in one hundred who 


would vote to pay these insurance companies one single dollar. Why? 
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First, because they lost nothing; second, because they made money 
as they never made it before. Take the years 1861, 1862, 1863, 1864, and 
1865. Atlantic Mutual Insurance Company, during these eng 
aid as cash to its stockholders 6 per cent. annually; as dividends 
cent., 40 per cent., 40 per cent., 40 per cent., 35 per cent. The Sun 
ùtual Insurance Company, for the same year, paid to its stockhold- 
ers annually 6 per cent., and then as premiums 7} per cent., 10 per 
cent., 16 per cent., 30 per cent., 12 per cent. The Mercantile Mutual 
paid annually to its stockholders 6 per cent., and as premiums 12 per 
cent., 17 per cent., 12 per cent., and 20 per cent.; the Commercial 
Union, for the same years, 10 per cent., 25 per cent., 20 per cent., 334 


r cent., 35 per cent., 25 per cent. So I might go on with compan 
Aker com y- They lost nothing. If they did lose they eee, 
every do of that loss in the court we created. Their dividends 


averaged through the whole war 25 percent. Only half of the forty- 
five companies claimed to be mutual companies at all; the other half 
were 3 ized stock companies. 

To the bill of the minority I have offered an amendment proposing 
to exclude insurance eee from this court unless they can show 
net losses. It is an amendment which has been adopted in this House 
three times, and its opponents have never numbered more than 35. 
It is an amendment which will make it absolutely certain that these 
companies, if you send them to the court, cannot take $6,000,000 and 
divide it among themselves. I trust that this amendment will pre- 
vail and that the bill reported by the minority of the committee will 
be substituted for the majority bill as amended. Why? Because it 

rovides payment for the men who actually suffered by reason of the 
cruisers, a 

I know that the words “actual sufferers” are in this majority bill; 
and I know that at least one of the gentlemen reporting it believes 
it would exclude insurance companies unless they could show losses. 
But I greatly fear, as the companies accept it so readily, that it would 
not exclude them; because a loss of profits is an actual loss; a suffer- 
ing on account of profits not gai isan actual 3 and in 

which will 


this view they might ver. I prefer my amendment, 
make it absolutely cerfain that they can go no further than the law 
of the last Congress and the previous Congress permits them to go. 


Sir, I do claim that the men who paid those war premiums are the 
men entitled as a matter of moral obligation—— 

a BRIDGES. Will the gentleman permit me to ask him a ques- 
tion 

Mr. FRYE. With pleasure. 

Mr. BRIDGES. Did all the insurance companies present their 
1257 8 to the commission that was appointed under the act of 
1874 s 

Mr. FRYE. I cannot say whether all of them who suffered loss or 
could show loss did or did not. I suppose they did. There were four 
companies from Massachusetts that presented their claims and recoy- 
ered for their losses. 

Mr. BRIDGES. Under the law of 1874? 

Mr. FRYE. Yes, sir. Under that law all companies could present 
their claims if they so pleased; and as the gentleman from Pennsyl- 
vania [Mr. KELLEY gests, if any did not present their claims, it 
was their own fault and their own neglect. 

Now, sir, as to these war-premium men. When the war broke out 
we had twenty-seven hundred thousand tons of shipping on the 
ocean. In two years more of peace we would have outstripped Eng- 
land, and would have become the mistress of the seas. She saw it. 
She acknowledged belligerent rights in the month of May to the 
confederates, and at once the Sumter sailed. She destroyed the 
Golden Rocket, a ship from Bangor, Maine. The owners of the 
Golden Rocket sued the insurance company to recover. The court 
held it could not recover against a loss caused by a privateer, and 
our sbip-owners and our owners of of priceless value on every 
sea in the whole wide world, in every bay, in every river, in every 
port, saw those ships and those cargoes at the mercy of these priva- 
teers. 

Now, what could they do? Where was their safety? These insur- 
ance companies held the only key on earth to the door of safety, aud 
they held it in iron hands with iron hearts, too, behind the iron 
hands. They said, Wewillinsure you against loss.” We said, “We 
must be insured, because all that we have in the wide world is at the 
mercey of these privateers. What is your rate?“ They fixed the rate 


from 5 pox cent. to 30 percent. Isaw here a moment ugo a telogram 
asking for insurance. On one ship it was putat 19} per cent. and on 
the ot ‘ 


er at 30 per cent.; $100,000 insured, $30,000 premium! 
Mr. LUTTRELL. Here is the telegram aud Lask my friend toread it. 
Mr. FRYE. Read it yourself, please. 
Mr. LUTTRELL. I thank the gentleman, 
gram: 


I will read the tele- 


New YORK, June 24. 1803. 
Tromas Day, San Francisco : 
Insured the Tell, Donata, and Crockett at 19! per cent. and the America nt 30 por 


cent 
MITCHELL, VANCE & CO. 


That is what theinsurance companies, friends of the gentleman from 
New York, charged the merchants of San Francisco. 

Mr. FRYE. What company was it ? 

Mr. LUTTRELL. The telegram is from Mitchell, Vance & Co. 


VUI—13 


Mr. FRYE. They fixed their rates from 5 to 35per cent. I say the 
aver: rate from New York to Canton was 15 per cent.; and Y ask 
ou, sir, the gentleman from New Vork, [Mr. CHITTENDEN, I who knows, 
ow in the name of Heaven a ship-owner could run his ship under the 
American fag and pay 15 per cent. on a cargo of silk and teat We 
were compelled to pay whatever they asked. They fixed the rates 
at a price they knew would be absolutely safe and they made more 
than $6,000,000 by the operation. $ 
We paid them. Now what we want is to get it back. The reply 
of these gentlemen is this: “Oh, yes, you paid them; thatistrue; but 
you cha it back on the goods which were imported, and thus 
compelled the people to pay if, so that if anybody is to receive this 
Geneva award it should be the people to whom you charged over 
your war risks.” Why, sir, if gentlemen will look at it only for a 


moment, that is absurd. Three-fourths of all the upon the 
ocean during the war were carried under the English fag, w ere no 
war premiums were paid either on ships or on o set the 


cargoes. 
markets then, the one-fourth or the three-fourths? For instance, 
here is my ship, the Pawnee, lying at Liverpool, waiting for freights 
under the American flag. The 85 ftom Illinois [Mr. HAR- 
RISON] has a ship, the Resolute, lying at the same wharf, sailing un- 
der the English ag, also yanng tor freights. The gentleman from 
Mississippi [Mr. HOOKER] is seeking the carriage of freights. He 
comes to our ships and says to the gentleman from Illinois, “ What is 
your rate?“ and to me, What is yours? can you take my freights? 
There will be risks about it.“ “I have insured my ship, sir, against 
all risks and paid 8 per cent. I will insure your cargo against risks, 
too, and present you with the policy of insurance for which I paid 8 
per cent.” But, says the gentleman from Mississippi, You do not 
make your ship equal to the ship of the gentleman from Chicago even 
then.” “Why not?” “ Because there is the risk of capture of your 
ship; there is the risk of detention of your ship; there is the risk, 
if it is destroyed, of the insurance company failin „on which you 
give me the policy of insurance, and to make it equal you must take 
my freight for less.“ Is not that so? And in order to get that freight 
from the gentleman from Mississippi I have to pay the war rate on 
my ship and pay the war rate on the cargo and psy it to him, and 
then I have to carry it for less. Our ships come over to New York, 
and we pass our goods over to the commission merchant or the 
importing houses. Can I charge my war premium paid on the 
ship and on the cargo when my goods must compete with those 
3 the gentleman from IIlinois lands? Can I make the market 
price 

I say there was little or no profit to our ship-owners in the war. I 
say there was but little business open to us. A. A. Lowe & Co., of 
New York, had five ships in the China trade. They were patriotic 
men. They sailed them under the flag of America all through the 
war and lost every timber of their ships. I do not mean literally the 
ships themselves, but their value. They cannot get anything out of 
this fund because the insurance companies want it. Iremember A. 
A. Lowe & Co. had a ship in Canton, the ship Success; and Cap- 
tain McGillvray, of Maine, the owner of a ship called the Resolute 
was in Canton at the same time. They were both seeking freights. 
The freights were to be tea and silk. The Success under the Amer- 
ican flag got twelve hundred tons of tea and two hundred tons of 
silk; it received 810 in currency freight and paid n war premium on 
the cargo, and when the soip landed in New York it had not enongh 
out of the freight to pay the cook. Now, how as to the Resolute? 
The Resolute got $16 in gold for the same freight. Why $16 in 
gold? Because of the risk under the American flag Captain McGill- 
vray transferred his ship to the English flag, nominally ; $500 was all 
it cost him to doit. He ran it under the English flag all through the 
war, that being the whole cost. He arrived in New York at a time 
when gold was at 275, and he told me himself he netted $64,000 on 
the one trip. What did it cost to carry an American flag on the ocean 
to A. A. Lowe & Co., in New York? 

The round voyage between New York and Shanghai is about a 
year. The ships could take perhaps a few hundred tons of coal out; 
they could not take back silk and tea, becanse the war premiuin on 
the ship and on the cargo would more than eat up every dollar of 
freight they could possibly get. American ships under the American 
flag rotted at the wharves of China because they had not money 
enough to get home. 

How was it with Japan? The Japan trade was about the same as 
that of China. In neither could an American vessel ‘pay expenses. 
It was impossible for many of them to return. More than one-half 
of the sales to the English were merely fictitious, nominal transfers, 
costing our American captains $500. The employment of our ships 
under our flag was limited to the coarsest heaviest freights. 
They could do some business with Calentta in hides, in jute, in rice, 
and in sugar. More of them were employed in the guano trade than 
in any other. Why? Because the Peruvian government owned the 
Guano Islands. All that a cargo cost them was to pay the black 
hands that shoveled it into the hold; and they never inquired about 
insurance on such a cargo. Nearly all of our large ships were engaged 
in this trade. 

Now I wish to show you another thing. I am trying to show 
you that we were losing money and that wo were patriotic, and 
not entitled to the sneer of the gentleman from New York. I have. 
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me trade reports of New York for 1873, from which I quote the fol- 
owing: : s 
Trade reports of New York for 1873. 


i 


Freights—1873. 


Jan. 3.—To Liverpool, flour, per barrel 
J To Liverpool, AE EEA ts ed to te 20 | 
an. 7.—To „ ar. Sonya $. Od. x | 
To Glasgow, wheat, per bushel. . a Ha 
Engagement of lard and all high- 
iced goods were exclusively in 
reign vessels. | 

Jan. 10.— To Liverpool, flour. | 16. 1044. 

To Melbou per fue... 

Jan. 14.—To Liverpool, beef, per tierce. ...... 

bacon, per ton s, 

Feb. 14.—To Liverpool, flour PENA 

May 20.—Freights to Great Britain very act- | 
ive. The chartered cargoes have | 
all been in foreign bottoms. 

Jane24.—There was a good, business done 
f kasiyat but at considerabil 
ower rates, by American bot- 

_ toms, foreign vessels still having 
the preference. 
To Liverpool, flour | 

July 1.—Therè continues an active business 
in shipment of grain to British 
and continental ports by foreign 
bottoms at gradually appreciat- 
ing prices. American bottoms 
are entirely neglected. 

July 22.—Foreign tonnage still abundant; 
American neglected. Í 

July 29.— T0 3 C 

Aug. 29.—To Liverpool, wheat 

Sept.12.—Freights dull; large foreign ton- | 

pago; American 5 

Oct. 14.—A can bottoms neglec' 

Nov. 4.—Offerings are light, and neutral 
vessels continue to get the lion's 
share, 2 poser) 150 3 | 
loading for foreign ports 

are covered by the American flag. | 


I bave taken this from the trade-lists of New York, showing that 
there was a discrimination of from 10 to 50 per cent. against Ameri- 
can bottoms in all the trade from New York to foreign ports, simply 
because the American bottoms sailed under the American flag and 
were liable to be captured, j ‘ 

And yet gentlemen say that we made money and paid war premiums 
because we made money. Under the American flag we made no money. 
We sailed our vessels because we remembered what England had done, 
and we were determined, if it cost us every dollar we had in the world, 
we would sail those vessels under the old stars and stripes and pay 
the price of our patriotic pride. Yet to-day when we ask for our rights 
we are taunted with making money and the virtue of patriotism is 
given to the insurance companies. 5 

Now, sir, there is another class provided for in the bill of the mi- 
nority: those who lost by the exculpated cruisers. 

What are they? Let me illustrate: I will take the Shenandoah as 
an illustration. The Shenandoah was built in England, sanippea in 
England, armed in England, officered in England, sailed by English 
sailors, and everybody in England knew on what errand she was 
going when she sailed. She destroyed ship after atip until she got 
out of coal and provisions ; and then she went into Melbourne to get 
her supplies. A few days before she went in she captured a ship of 
Mr, Metcalf, of Ohio, the Delphino, and destroyed it. That ship was 
uninsured that destruction. The Shenandoah then destroyed 
all that Mr. Metcalf had in this world. She sailed into Melbourne 
carrying in there as prisoners the officers and crew of the Delphine. 

The Shenandoah coaled and provisioned at Melbourne. Our consul 
gave notice to the English consul, demanding that she should not be 
permitted to coal ra provision in a neutral port. In spite of that 
notice she coaled and provisioned there, and again went to sea and 
again commenced destroying vessels. 

Now under what they claim is the Genova award the gentlemen 
hold that the ships destroyed after Melbourne must be paid for; but 
the ships destroyed before Melbourne, the one belonging to Mr. Met- 
calf, shall not be paid for. Why not? The Shenandoah was the same 
ship, with the same officers, with the same men, and on the same voy- 
ago; she had the same English character all through the voyage. 
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then, exculpate her before Melbourne and inculpate her after? 
I will undertake to show. 

We had always been contending for the rights of neutrals, because 
we were neutrals while these countries were constantly in war. Many 
of us were anxious to run privateers on our own account. And our 
Government knew that we could put three hundred privateers on the 
ocean in thirty days ahd she would have no knowledge of it whatever. 
Suppose that a war had taken place between Russia and England. 
Within thirty days there would have been one hundred privateers on 
the ocean, preying on English commerce and paying back the price 
which she compelled us to pay by the sacrifice of our commerce ; and 
our Government would have had no notice of it whatever. 


* 


Our Government contended for a rule which should secure the rights 
of neutrals, England having a elaim made against her for all these 
cruisers was wil apto listen to the determination then. The boot 
then was on the other foot. So she quietly agreed that actnal notice 
to a government should be required to hold a neutral liable for pri- 
vateers. Hence, the Shenandoah before Melbourne and before notice 
is exculpated; the Shenandoah after Melbourne and after notice is 
inculpated. y 

Now, to our country that rule in a war would be worth more than 
the whole of the Geneva award. Yet in order to acquire it our Gov- 
ernment gave up and yielded all the losses by all our eitizens which 
were caused by the exculpated cruisers. The inculpated cruisers were 
only three, and one of them for only a part of the time. The excul- 
pated cruisers could be counted by the score; but they were all given 
up and these three only included in order that our Government in all 
the future might point England to a rule to which she had eonsented, 
and thus relieve herself from damages, 

Now is there any moral obligation on the part of the United States 
to see to it that we who suffered loss by exculpated cruisers shall be 
paid, when the Government itself in that single rule has got more than 
enough op Ay over and over again in the future which lies before us 

When Mr, Metcalf heard that his ship was destroyed he started at 
once for New York. He heard that the Shenandoah had been seized, 
carried into England, and delivered to our minister. He determined 
to go to Europe; just before he started he learned that the Shenan- 
doah had been sold and the proceeds covered into the Treasury of the 
United States. Yet, forsooth, Mr. Metcalf cannot recover one single 
dollar of this fifteen and a half millions, while the Atlantic Mutual i 
surance Company, with its six millions of laid-up capital it is claimed 
on this floor shall be permitted to recover three millions more. In the 
name of justice will the House of be eee of the Forty-fifth 
Congress allow or consent to any such monstrosity as that? 

Mr. Speaker, I ask the pardon of this House for trespassing upon its 
patience so long as I have, and for arguing this case in this desultory 
and disconnected manner. I have, I admit, much feeling in the case. 
There are thousands of men in my own State who were made utterly 
poor, houseless, and homeless because they sailed their ships under 
the rican in a time of war and paid the penalty because the 
Government was powerless to protect them. In one little city in my 
district the war premiums alone which were paid amount to more 
than the valuation of all the 8 n that city. One sin- 
gle constituent of mine had twent; en ships upon the ocean when 
the Sumter destroyed the Golden Rocket. The penalty which these 
men have paid for their patriotism is poverty, poverty cansed in part 
by the very sums they paid these insurance companies who claim at 
your hands to-day the reward of reducing these men to poverty. 

The war, thank God, is over. The feelings generated by it are fast 
disappearing. So ra idly have they disappeared that I dare stand 
here and appeal to the gentlemen who fought on the other side, to 
those gentlemen who were aided by Great Britain when she sent out 
these privateers upon the ocean to prey upon our commerce. I dare 
ap to them in the name of the flag of to-day, in the name of the 
country which is theirs and ours, to see to it that justice and mercy 
shall prevail on this t question. 

Mr. STENGER. Mr. Speaker, as one of the members of the Judi- 
ciary Committee joining in the majority report upon the pending 
bill, I desire as briefly as I can to give my reasons for my action in 
that regard. I would not underrate but would rather magnify the 
importance of this subject. It is not only important, but I confess 
that it is to me one that has a peculiar fascination. The story of the 
operations of the confederate cruisers upon the high seas during the 
war ef the rebellion is one of the most thrilling interest. The cou- 
sequences which resulted from those operations—direct in the first 
instance, in the loss of vessels and carg indirect in the second 
instance, in the transfer of a of the American commercial 
marine to the British flag, the prolongation of the war,and the en- 
hancement of the rates of insurance—were all of the most serious 
moment to our Government. I have examined with very great inter- 
est everything in the negotiations between the Uni States and 
Great Britain which led to the making of the treaty of Washington 
under which the tribunal at Geneva was established. I have exam- 
ined, too, with care, the proceedings had before that tribunal down 
to the rendering of the award whieh gaye to our Government the 
sum of $15,500,000. All this has possessed a strange interest to me. I 
have admired, also, the ingenuity, skill, and force with which the ar- 
gamen ts on either side have been presented by the gentlemen who 

ave taken part in this discussion, evincing profound study and much 
learning, and characterized as they have been by a great variety and 
beauty of illustration. But it seems to me that my vote upon this 
bill is not to be governed by the arguments on either side, It is 
just because this bill does not decide between these rival claimants 
that I have given it my support. 

I might (and it would be a pleasure to me) comment upon the cases 
of the two governments as they were presented te that tribunal, and 
the ‘award itself, but under my view of our duty in the premises I 
would thus exhaust the patience of the House to no purpose. : 

I do not conceive that a discussion of those matters is necessary to 
the decision of the question presented by the bill which comes from 
the majority of the Judiciary Committee. I want to call back the 
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House if I can to the consideration of the bill which is pending before 
it. I desire to to it strictly. 

What matters it whether I adopt the view of the gentleman from 
New York [Mr. WILLIS] who opened this discussion the other day, that 
“the award at Geneva was a judgment in favor of the insurance 
companies,” or that I adopt the opinion of my distinguished 8 
upon the Judiciary Committee, (Mr. LAPHAM, I that “it is little less 
than mockery to treat it as such?” What matters it whether I adopt 
tho opinion of the distinguished gentleman from Maine, [Mr. Frye, ] 
that the doctrine of subrogation does not apply, or whether I adopt 
the doctrine of my distinguished friend from New York who sits on 
my left, [Mr. Potrer,] who says that the doctrine of subrogation 
does apply? 
Under the bill which lies upon your table I need not decide that 


question. I propose not to decide it. Isay that for the proper dis- | tain claiman 


cussion of this case as it comes before us upon the pending bill it is 
not necessary that I should give an opinion one way or the other as 
to how this money should be distributed. It is no business of mine 
whether it goes to the war-premium claimants or to the insurance 
companies. It is no business of mine whether it goes to the people 
who suffered losses on account of inculpated cruisers or to the people 
who suffered losses on account of exculpated cruisers. That question 
does not arise at all in connection with the mans bill. The ques- 
tion is not whetherI shall enter into the feelings of the distinguished 
gentleman from Maine who last addressed the House, who represents 
a district I believe which will receive of this fund $1,000,000 or 
more if the bill which he supports be adopted, or whether I shall enter 
inte the feelings of those gentlemen who represent the insurance com- 
panies, and who would like to have a bill pt directing paeen 
to them? I do not desire to partake of the zeal of either class of 
, claimants, 
Ido not want to decide the question as to which of them shall 
ome in upon the fund; and it is just for the very reason that this 
conflict of opinion has arisen, it is just for the very reason that there 
is a clash of such minds as those of the gentleman from Maine [ Mr. 
FRYE ] on the one side and the gentleman from New York [Mr. Por- 
TER] On the other, that I halt and hesitate, and say that I ought not 
to decide that question and that it ought to be li above passion 
and prejudice, above the local interests of and every section, and 
taken to a court which will “ keep the scale of justice even and steady 
and not liable to waver with every new judge’s opinion” or the opinion 
of every new set of jud 
I stand here to-day perfectly disinterested upon this question. I 
represent a constituency that, as far as I know, has not one dollar’s 
worth of interest in this bill. I have no man at my back crying to 
me that I shall go for a bill here that will pay his losses. I have no 
insurance- company standing at my back and saying that I shall 
for a bill that will pay its losses. Therefore it is that I, speaking in 
explanation of my own action in be ap this report and of the vote 
which I shall cast for the bill reported by the majority, feel that my 
Judgment has not been influenced by any outside considerations or 
pressure, that the conclusion which I have reached is right, and that 
the distribution of this fund should be made by the courts according 
to the principles of “ Justica, ogn BY and the law of nations,” as this 
bill provides. In view of this, Mr. Speaker, I am surprised at the 
first sentence which I find in the views of the minority upon this bill, 
which reads as follows: 


For the first time in the history of the legislation of either branch of Congress 
the insurance com have succeeded in persuading a majority of the Judiciary 
Committee into the recommendation of the bill advocated by them for the distribu- 


tion of the Geneva award fund 


This is the language of a report signed, among others, by two gen- 
tlemen from New England who ee nearly all the war-premium 
claimants upon this fund. I would not intimate that they have any 

nal interest in this bill—far from it; I do not believe they have. 
ut I know how local interests of that kind must sway men’s judgments 
so that they cannot act with thatimpartiality with which they would 
act under other circumstances ; and it seems strange to me that gen- 
tlemen so situated, backed by claimants upon this fund who expect to 
take ont of itsuch al amount of money, should charge upon gen- 
tlemen of the majority that they have been “ prevailed upon ” by insur- 
ance companies to re this bill. 

Mr. , this bill is not what the insurance companies wanted. 
It is not what the war-premium men wanted. Ever since the agita- 
tion of the distribution of this fund these people have come into and 
about the halls of Congress, and they have asked that a distribution 
of this fund should be made by Congress which shall pay either the 
one or the other. There has been one continuous, desperate struggle 
between these two sets of claimants. The insurance companies would 
be gladif they could get a bill passed through this House ordering tey 
ment of this fund, just as the war-premium claimants would wish to 
have distribution made to them by our legislation. And, sir, I say 
that so far as the substitute reported by the minority goes, it proposes 
that we as Representatives in Congress shall say that a certain class 
or certain classes of people sball be paid and other classes excluded, 
while the bill of the sted aa proposes that there shall be no discrim- 
ination between the parties when they come into court, but that they 
shall stand upon an equal footing. 

Thus situated between these rival claimants, the majority of the Ju- 
dieiary Committee came to what conclusion? Why, that they would 


send all these claimants to a court. That was thought better than 
acommission. It was thought better than a board of commissioners 
such as that which is proposed to be revived and re-established by the 
bill offered as a substitute by the minority. It was thought better 
than that for reasons which I shall send to the Clerk’s desk to be read, 


given far more ably than I can give them, inst the establishment 
of such a commission, by the gentleman from Massachusetts, [Mr. BUT- 
— wee name is signed to the minority report recommending just 
such a bill. 


The Clerk read as follows: 7 
The only antagonism of which your committee is aware to having the distribu- 
tion of this fund settled by a suit in a single court, with the ts made 


ay coy 

a commission should be established, to 

to adjudicate this matter. To this 8 committee 
to be divided 


poop e to the commission, itsel: 
over 


8 u 

t „the average of which is not lower, 50 as your 
5 per cent.; and as the possibility of obtaining any 
reward for their services depends upon success, a quarter of fund—with the 
accrued interest nearly five millions—the amount of these fees which may or may 
not be realized, as the commission can or cannot be moved in favor of the 
claimants, stands as a fund ready to be used by corrupt men to their purposes. 

Your committee do not believe it is wise to expose officers quaal judicial to such 
great temptation, and to put it in the power of interested parties to obtain claims- 

t the Government through such inducements as might be used under 

circumstances. The prayer “lead us not into temptation” been ordained 
as necessary for the daily use and guidance of all Christian men for more than eight- 
een hundred years. 

Besides, the adjudications of this commission are necessarily final, as it is no 
part of the judi system of the United States, so that yonr committee do not 
see how any appeal can be taken to the Supreme Court. er, if this commis- 
sion once gets itself established there is great * referring claims to it on 
other subject-matters, that it may be continued ini efinitel to say nothing of the 
very considerable e which would attend it, amounting to some fifty to one 
8 3 — 1 — * if the 5 could five men fit to do this 
work, together o other expenses, sum., Nor does your committee 
think it wise thus to add to the number of office-holders under the: Government if 
its work can be done by the ordinary judicial machinery, which no one doubts. 
The record of commissions in matters of claims as t governments has not 
always been so bright and clear as to make it certain the interest of the Goy- 
ernment will be as a t individual greed, while the United States can say 
with of pee that the integrity of ce phon ey judicial officers has never been ques- 
tioned, and that of the lower very Fro as yet never proven. 

On the contrary, if these claims are rg before a court they must be adyo- 
cated by members of its bar, who will be held responsible to the court for their 


3 —.— eve 3 pa be aee in open 82 publishing to tho ee 
groun reasons subject to appeal © Supreme Court of th: 
United States, as in other cases. a i 


* 

Mr. STENGER. Mr. Speaker, I need not add a word to strengthen 
the positions assumed in that extract from the report of the gentle- 
man to whom I have referred. 

But the Judiciary Committee thought further that it was better 
that this distribution should not be made by the legislature. I con- 
fess I have a very high respect for the intelligence of the gentlemen 
who compose this body. I think I know the intellectual worth of 
many of them; and, sir, as I would not trust myself upon this question, 
if there were any local interests of my constituents inyol so I 
would not trust any other tleman upon the floor. I would be 
afraid that his ju t would be biased in favor of his constituents; 
I would be afraid his judgment would be prejudiced against certain 
es whom he did not like. I know that there is a widespread 

eeling against corporations. For instance, I know men who are such 
bitter enemies of corporations that they would vote papers any meas- 
ure if they knew it would redound to the benefit of a corporation, 
and for that reason only. Iam not one of those, sir. I am neither 
for nor against them. I would mete out to them simple, even-handed 
justice as I would mete it out to any individual, and believing that 
the best place to have justice meted out to corporations as well ba to 
individuals is in a court I would remove the decision of that question 
from the legislative halls. I would not have men vote as to the dis- 
tribution of this fund who are animated by any bias or prejudice or 
passion or local interest at all. I would remove it from such an arena 
into a court where men sit above all such passions and prejudices, 
men who are trained in the law, men who have the time to give to 
the consideration of questions of this kind; because you, sir, know 
as well as I, and every member of this House knows, that amid the 
multitudinous affairs which press upon us for action and decision we 
have not the time to give in o to make a proper decision of such 
an important question as this. 

But, sir, I have another reason why I do not believe any such ques- 
tion should be decided by a legislative body. This body is of but two 
years duration. Every two years the members of the House of Rep- 
resentatives change. At the other end of the Capitol one-third of its 
members go out every two years. It is changing constantly. Here 
is a great question in which the right of property is involved. It is 
a panon in which the right to a great amount of money isinvolved, 
and I . ar to every lawyer who sits before me whether it is not far 
better when rights of 8 are to be adjudicated they shall not 
be passed upon by ies which shift and change like these, but by 
courts? What better tribunal can there be to pass upon this ques- 
tion than a court? Why should not this go into “a place where 
justice is judicially administered?” Why should it not go where the 
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ease can be decided without fear, favor, or affection? Why shall it not 
go to a tribunal which is constituted for the very ose of passing 
upon disputed questions of law and fact? Why it not go toa 
court which will have no local interests pressing upon it, which will 
have no passions aroused, which will have no prejudices excited, but 
which can sit calmly and dispassionately and adjudicate these ques- 
tions in the manner in which this bill proposes they shall be adjudi- 
‘cated ? 

In order to guard this perfectly, Mr. Speaker, so the rights of all 
these people shall be protected, we do not propose; as do the minority 
of this committee, that the action of the first court to which it 
shall be final. Wedo not propose, as sey popoe that three judges, 
to be appointed by tho President of the United S shall upon 
all these questions and that their decision shall be final. Notat all. 
But we propose that the suit shall be broughtin the Court of Claims, 
to be decided there in the first instance with the right of appeal to 
the agarieved party, whether it be the United States Government or 
the claimant, to the Supreme Court of the United States. 

Ought anything more be asked, can anything fairer be granted, 
than that the highest judicial tribunal of this land shall pass upon 
the question of the rights of all these claimants to a portion or the 

hole of this fund? If there are errors committed by the Court of 
Claims in any of the cases that are brought before them, they can be 
corrected by the higher court, and then there can be no just com- 
plaint about it. Do I speak beyond the card when I say this? Let 
me examine the bill itself and draw your attention to its provisions. 

Who are sent to this court by this bill? I have heard a charge 
coming up from the other side of the chamber, and I have been accus- 
tomed to it in reading the debates and discussions which have gone 
on for years before Congress, that a bill of this kind committing this 
matter to the courts would be framed in the interests of the insur- 
ance companies; and parties have 2 — to . on that 
account against the bill now pending before this body. Let me read 


its language : 

All persons and corporations claiming to be entitled to any portions of the moneys 
now under control of thodJnited States which were received from the Government 
of Great Britain in payment of the Geneva a or as interest „ be, and 
they are hereby, authorized to sue for the same in the United States Court of 


Claims. 

Is there any limitation there? Is there any exclusion of anybody ? 
Can the insurance e ee say it is shutout? Can the war- premium 
claimant say he is shut out? Can the loser by an exculpated cruiser 
say he is shatout? Can the loser by an inculpated cruiser say he is 
shut ont? No. The language is as broad as it can be made: 

All persons aud corporations claiming. 

But I am told and the House is told in the minority report that 
delay will be occasioned if, it goes there. Why? When must these 
parties sue? I quote the language of the bill: 

At any time within ono year from the of this act, in the sume manner in 
which other claims are sued in said 

But in order that there shall not be delay the bill provides further 
that when the claimant or the United States Government feels that 
he or it has been aggrieved by the decision of the Court of Claims 
and takes out amap to the Supreme Court, that appeal shall take 

recedence of all other cases in the Supreme Court. This provision 
s intended to hasten administration of justice to these claimants and 
to facilitate the payment of any judgment that may be rendered in 
their favor in the court. It gore farther, and provides for the time 
of payment, ay, you will see by looking at the bill, making it, if I 
mistake not, within ten days after the judgment has been perfected, 
either in the Court of Claims, when no appeal is taken, or in the Su- 
preme Court after appeal and decision thereon. 

Now who shall obtain judgment under this bill? “Each claimant 
who was an actual sufferer by the violation of the laws of neutrality 
by Great Britain.” .That is the language. Not that the insurance 
companies shall get a judgment and nobody else, as the gentleman 
from Maine [Mr. Frye] insists; not that the war-premium claimants 
only shall get a judgment, as the gentleman from Maine insists they 
only should; not that a loser by an inculpated cruiser shall get a 
judgment, or a loser by an exculpated cruiser, but “ each claimant 
who was an actual sufferer by the violation of the laws of neutrality 
by Great Britain.” Could we have made it broader? Could we have 
acted more fairly when we decided to send this matter to the courts? 
Nobody is excluded. Now for what shall they got a judgment? 

For such amount only as, in their opinion— 7 


That is, in the opinion of the court 
he shall bejnstly entitled to recover under said treaty aud award according to the 
principles of justice, equity, and the law of nations. 

Ought anybody to get a judgment unless he can get it under the 
treaty of Washington, under the award at Geneva, and “according 
to the principles of justice, equity, and the law of nations.” I say 
no; emphatically, no! I care not who the claimant upon that fund 
may be. If bo cannot bring himself within the language of that 
sentence he is not entitled, he ought not to be entitled, to receive 
a judgment in his favor from any court, from any commission, or 
from any legislative boy. Mark you, when we ask that this shall 
be done we dlo it in accordance with precedents. We do not ask you 
to do a novel thing when we ask you to pass this bill, because, as 
the report of the majority shows, upon the distribution of the fund 
arising from the treaties made between tho United States and Great 


Britain in 1826, between the United States and Denmark in 1830, 
between the United States and France in 1831, between the United. 
States and the Kingdom of the Two Sicilies in 1832, between the 
United States and Spain in 1834, between the United States and Pera 
in 1841, between the United States and Brazil in 1849, and between 
the United States and China in 1858, the provision was that the dis- 

tribution should be made “ according to justice, equity, and the law 

of nations”—the very neues which is used in the majority report 

accompanying the pone b 

And I need not say to the lawyers of this House that Blackstone 
tells us “it is an established rule to abide by former precedents where 
the same points come again in litigation.” And where questions of 
this character come again, as they do here, to be decided as theyhave 
been decided in the cases which I have enumerated heretofore, it 
ought to be the samo as where points of litigation arise before the 
courts; they ought to be binding upon us,as the rule of conduet by 
which we should be guided. But, mark you, it is not only according. 
to “law.” The distinguished gentleman from Maine would have you 
believe that under the technical rules which obtain in a court of law 
the war-premium claimants might be shut out and that the sufferers. 
by the exculpated cruisers might be shut out. He has no warrant for 
that, because the majority have gone further and they have not onl 
asked that this distribution shall be made “ according to lay,” which. 
I admit is not always “the perfection of reason,” but they Ask that it 
shall be distributed according to equity whose courts are established, 
according to Blackstone, “to detect latent frauds and concealments 
which the process of the courts of law is not adapted to reach; to 
enforce the execution of suell matters of trust and confidence as are 
binding in conscience, thongh not cognizable in a court of law; to 
deliver from such dangers as are owing to misfortune or oversight ; 
and to give a more epee relief, and more adapted to the circum- 
stances of the case, t can always be obtained by the generality ~ 
of the rules of the positive or common law.” 

They ask that it shall be distributed according to equity, which 
Grotius defines to be “the correction of that w in the law (by 
reason of its universality) is deficient.” 

Under the bill of the majority, the various claims that may be pre- 
sented are to be decided according to the law of nations, J 
justice, according to equity. Can 8 more than that? Yet 
over aud over again we have heard ery that the majority of the 
committee favor the insurance companies. Time and again we have. 
had it repeated on this floor that insurance companies have“ prevailed 
upon” a 11 5 of the committee to report this bill. I stand here 
to-day, Mr. peak to defend this bill and this report, because I be- 
lieve them to be right, and because I believe it would be anythin: 
else than LARA to say that any set of claimants upon this fund sha 
be exclu from the distribution, so that the court shall not be able 
to pass upon the question as to how the whole balance remaining in 
the Treasury be distributed. I would not put any trammels 
upon that court by saying that none of the fund shall go to the in- 
surance companies; I would not put any restrictions upon that court 
by saying that no part of the d shall go to the war-premium 

imants or to the losers by the exculpated ernisers, although (as it 
has been often urged upon this floor) the very tribunal sitting at 
Geneva excluded them from its consideration in making up the award. 
No, I would let every man and every insurance company that claims- 
any portion of this fund go before that court untrammeled in every 
particular; and it is for this reason I support the bill reported by the 
majority. Hence my opposition to the amendment offered by the gen- 
tleman from Maine, which p to dictate to and control the court 
in the matter of the claims of insurance companies. I say here (and 
I believe it will strike every candid man as bein uan that if tho 
insurance companies before a tribunal clothed with all the powers of 
a court of law and 8 can show themselves entitled to recover 
under the treaty and the award, they ought to recover. So if under 
the principles of law and equity as administered in that court any of 
the war-premium claimants or all of them, or any or all of the losers 
by exculpated cruisers, can show themselves entitled to recover, they 
ought to recover. But I ask you, looking upon this question calmly 
and dispassionately, whether you or I or any of us or all together 
ought to decide this question? Is it not far better, is it not far safer, 
to let it go to a court of law ents rr I 
I stand here to-day also to repudiate the idea that this fund ought 
to lie in the Treasury. I do not believe in any such doctrine, I do 
not believe that after we proved claims for direct losses to the amount 
of the award; after we pressed our claims upon the attention of Great 
Britain for a far larger sum than was allowed us; after we insisted 
that she ought to pay the indirect losses; after we made such claims 
as those upon Great Britain, and this award of fifteen and one-half 
millions of dollars was paid into the Treasury, I do not believe we 
verb now to say to Great Britain and to the world that we cannot 
tell to whom Great Britain owed this money, that we are not able to 
find ont to whom this fund belongs, and because we cannot find that 
out we mean to cover it into the 5 aud hold it there tightly 
in our I believe that the honor of the nation is at stake in 
this particular. I have a high 1 of the 3 of the men 
who framed the treaty of Washington. It was a triumph of 


American skill in diplomacy. It has secured to us ther ition of 


a principle as to the duty and liability of a neutral nation in time of 
I have the highest. 


war that is of the utmost value to this people. 
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appreciation of the tribunal which sat at Geneva, of the reputation 
of the gentlemen who composed it for intelligence and learning. I 
have the highest opinion of the counsel who stood before that tri- 
bunal on either side of the question. 

I look upon that award, no matter whether the money comes to us 
as 2 nation or whether it comes to us in trust for claimants, as an 
award of money which this Government ought to pay to somebody. 
I believe we ought to find out who is entitled to it, and that the way 
to find this out is in a court of justice. I believe it is our duty as 
representatives of this people, whose honor is at stake, to see to it 
that the national honor shall not be tarnished, either by keeping this 
money in the Treasury, or by authorizing its payment hurri , with- 
out proper examination, without time for examination, to people to 
whom it ought not to go. In this view of the case, I protest against 
the amendment of the gentleman from Maine; I protest against the 
bill presented by the minority here; and I ask the gentlemen of this 
House to take into serious consideration the question whether the 
bill which I have sketched—feebly, I know, but sketched as well as 
my ability will permit—does not present the best plan for disposing 
-of this lexing controversy, that plan being that the courts, un- 
trammeled, shall pass upon all the points involved and determine them 
as to them shall seem proper and as to justice and equity doth apper- 
tain. . 

Mr. BURCHARD. I move that the House now adjourn. 

Mr. CONGER. Whois zed as entitled to the floor when this 
question comes u 5 7 

The SPEAKER. e Chair will recognize the gentleman from 
Michigan, [ Mr. ee 

Mr. CONGER. Then I yield for the motion to adjourn. I desire 
to inquire whether the whole of the honr of the gentleman from Penn- 
Sylvania [Mr. STENGER] has been consumed, 

The SPEAKER. It has not. The Chair desires to ask the gentle- 
man from Penusylvania whether he designs to give away his remain- 
ing time—fifteen minutes. 

5 Mr. STENGER. I yield that time to the gentleman from Ohio, [ Mr. 

EIFER. | 

The SPEAKER. The Chair, proceeding according to the list, will 
recognize the gentleman from Michigan as next entitled to the floor 
when the subject comes up again. 

ELECTORAL VOTES. 

On motion of Mr. SOUTHARD, by unanimous consent, the bill (S. 
No. 1303).to amend gn fl phase of chapter 1, title 3, of the Re- 
vised Statutes of the United States, relating to presidential elections, 
and to provide for and regulate the counting of the votes for Pres- 
ident and Vice-President of the United States and the decision of 
questions arising thereon, was taken from the Speaker's table, read a 
firstand second time, referred to the Committee on the Revision of 
the Laws Regulating the Counting of the Electoral Votes for President 
and Vice-President, and ordered to be printed, not to bg brought back 
by a motion to reconsider. 

SUBSISTENCE OF THE ARMY, 

The SPEAKER, by unanimous consent, laid before the House a 
‘letter from the Secretary of War, relative to the appropriation for the 
subsistence of the Army; which was referred to the Committee on 
Appropriations. 

ENLARGEMENT OF THE INTERIOR DEPARTMENT BUILDING. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, relative to the enlarge- 
ment of the Interior Department building; which was referred to the 
Committee on Appropriations. 

And then, on motion of Mr. BURCHARD, (at three o’clock and 
forty minutés p. m.,) the Honse adjourned. 


IN SENATE. 
MONDAY, December 16, 1878, 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

Meet far de of the proceedings of Friday last was read and ap- 
prov: 

WILIA H. BARNUM, a Senator from the State of Connecticut, 
appeared in his seat to-day. 

PERSONAL EXPLANATION. 

Mr. WHYTE. Mr. President, I ask permission of the Senate to say 
that on Friday last I was detained from my seat in consequence of 
severe and sudden illness. As my views in regard to the power of 
the two Houses of Congress in counting the electoral votes are well 
known, it seems hardly necessary to say posing n regard to my 
vote; yet I desire to make the statement that I been present 
when the bill reported by the Senator from Vermont [Mr. EDMUNDS] 
was on its passage I should have voted against it. 


PETITIONS AND MEMORIALS, 


Mr. DAVIS, of Illinois. The Manufacturers’ Association of the 
Northwest have sent me a certain preamble and resolutions, in the 
nature of a memorial, which Lask the Secretary to read. 


The VICE-PRESIDENT. They will be reported at length. 
The resolutions were read, as follows: 


THE MANUFACTURERS’ ASSOCIATION OF THE NO 8 
11, 1873. 


Sm: I am instructed to’ transmit to the following resolutions, which have 
tion of the Northwest, with the re- 
quest that they be presented and Fanart ny at the earliest ble moment: 
th to this association by Hon. J. W. Foster, 
contains statements that 


in contradiction 

to the rience of well-known and responsible citizens of the United States who 
have resided in that country for many Near an 
Whereas the commercial relations that our merchants and manufacturers are 
9 to establish between the United States and Mexico require that the 


true condition of affairs in that country be fully known and thoroug! 
before investing money and time in such enterprises: Be it therefore 

Resolved by the Manufacturers’ Association of the North That the Congress 
of the United States be, and is hereby, respectfully mem to send a sub- 
committee of the Committee on Commerce of each House to accom- 


pe an excnrsion party that purpose waving N — ay ae — on = rs 
ot Jan next, with instructions to inves! an 7 4 75 u practica! 

of establishing more direct and intimate consmereial a behwenn the Unii 
States and the Republic of Mexico, and tomake such re nd Re as the knowledge 


thus acquired may, in their opinion, be conducive to 
Be it further resolved, That our Senators and tatives in Congress be 
requested to present the above resolations and urge adoption. 


Very respectfully, your obedient servant, * 
s 77 DAVID H. MASON, 


Secretary of the Manufacturers’ Association of the Northisest. 
Hon. Davro Davis, 
United States Senator, Illinois, Washingtoa, D. C. 


Mr. DAVIS, of Illinois, Iam not disposed to urge the Senate to 
any Action upon the resolutions at the present time. I move that 
they be referred to the Committee on Commerce for its action. 

The motion was to. 

Mr. WHYTE presented the petition of Messrs. C. Morton Stewart 
& Co., E. D. Bigelow & Co., Gill & Fisher, and others, merchants and 
shippers of Baltimore City, praying for the passhge of a law making 
an appropriation for the construction and maintenance of a light-shi 
‘on the upper middle ground in Chesapeake Bay; which was 1 
to the Committee on Commerce. 

He also presented the petition of Captain F. K. Grant, John Me- 
Whinnie, Edgar Jenkins, and others, masters of vessels sailing out 
of the port of Baltimore, praying for the p: of a law appropriat- 
ing a sum of money to construct and maintain a light-ship on the 
upper middle ground in Chesapeake Bay ; which was referred to the 


Committee on Commerce. 

Mr. BUTLER presented the postion of John Randolph Hamilton, 
of Sonth Carolina, praying for the removal of his political disabilities; 
which was referred to the Committee on the Judiciary. 

Mr. KERNAN presented a resolution of the Elmira Academy of 
Medicine, in favor of an appropriation by Congress to defray the ex- 
pense of printing a catalogue of medical books in the Surgeon-Gen- 
eral’s library; which was referred tothe Committee on Appropriations. 

He also presented the petition of Charles Barber and others, and 
the petition of J. H. Copp, M. D., and others, of New York, praying 
for the passage of the bill (H. R. No. 4234) granting arrears of pen- 
sions; which were ordered to lie on the table. 

Mr. MORGAN presented a memorial of the General Assembly of 
Alabama, praying for the establishment of a board of United States 
surgeons to act in conjunction with the local boards of health, and 
containing such other porono as may be requisite to make a quar- 
antine law thorough, effectual, and impartial in its operations; which 
was referred to the select committee to investigate and report the 
78 means of preventing the introduction and spread of epidemic 

iseases. 

He also ee a joint resolution of the Legislature of Alabama, 
in favor of the repeal of the law imposing a tax of 10 per cent. on 
the issues of State banks; which was referred to the Committee on 
Finance, 

Mr. OGLESBY. I present a memorial on the same subject as that 
presented by my pees Ses a few moments ago, from the Manufactur- 
ers’ Association of the Northwest, Chicago, Illinois, and I ask that it 
may take the same reference with the memorial 5 by him. 

I will also state that I should be glad if the Committee on Com- 
merce would pay some attention to it before the adjournment for the 
holidays, as the commission to visit Mexico on this subject will take 
its departure from Chicago about the 4th of January. This memo- 
rial asks Con to appoint a subcommittee of the Committees on 
Commerce of both Houses to accompany that delegation to visit the 
Republic of Mexico. I should be gladif the Committee on Commerce 
would give the subject some attention within a day or two. I move 
the reference of the memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. FERRY presented the petition of Robert Gorthy and Colvin 
Green, of Victor, Clinton County, Michigan, praying that the Solicitor 
of the Treasury be authorized to convey to them certain lands in that 
county ; which was referred to the Committee on the Judiciary. 

Mr. DAWES presented the petition of O. K. Wood and others, of 
New York, praying for the passage of the bill (H. R. No. 4234) grant- 
ing arrears of ions; which was ordered to lie on the table. 

r. WADLEIGH presented the petition of Benjamin Gould and 
others, of New Hampshire, praying for the passage of the bill (H. R. 
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No. 4234) granting arrears of pensions; which was ordered to lie on 
the table. 

Mr. MITCHELL presented the petition of Jobn 1 of Oregon, 
praying compensation for certain horses stolen and driven away by 
the Nez Pereés Indians from Camas Prairie, Idaho Territory, in June, 
1877 ; which was referred to the Committee on Indian Affairs. 

Mr. CONOVER presented the a of William Fitch, attorney 
for Samuel Cross and William H. Hoecke, 1 pe to sell to the Gov- 
ernment certain pro in Washington City; which was referred to 
the Committee on Public Buildings and Grounds. 

Mr. HOAR presented the petition of James C. 
praying for an increase of pension; which was 
mittee on Pensions. 

Mr. MATTHEWS presented the petition of Jerome C. Holloway 
and others, of Ross . Ohio, praying for thé passage of the bill 
(H. R. No. 4234) granting arrears of pensions ; which was ordered to 
lie on the table, y 

Mr. PLUMB presented the petition of C. W. Dnnaway and others, 
citizens of Pawnee Connty, Kansas, praying that the Fort Larned 
military reservation may be N to settlement; which was re- 
ferred to the Committee on Military Affairs. 

Mr. WALLACE presented the 
Captains’ Association of nega 
change in the navigation laws; w 
on Commerce. i 

Mr. MORRILL presented a petition signed by the president and sec- 
retary of the Medical Society of Kings County, New York, and by a 
large number of physicians, praying the establishment of a national 
public health board ; which was re erred to the select committee to 
investigate and report the best means of preventing the introduction 
and spread of epidemic diseases. 1 

He also presented a petition signed by the Lr of obstetrics, 
Ko., of Jebberson Medical College, 8 , by the professor of 
skin diseases in the hospital of the University of Pennsylvania, and 
by various other professors of different colleges throughout the coun- 
try, praying the of a law providing for the establishment of 
a national public health board; which was referred to the select com- 
mittee to investigate and report the best means of preventing the in- 
troduction and spread of epidemic diseases. 

Mr. CONKLING presented the petition of M. P. Whallon and others 
and the petition of Ezra Bliss and others, citizens of New York, re- 
siding chiefly in Essex County, praying for the passage of the bill (H. 
R. No. 4234) ding for the payment of arrears of pensions; which 
were ord to lie on the table. 

Mr. CONKLING. ` I also present a memorial which inasmuch as it 
is not technically addressed to Congress I am not sure is quite in 
order, and yet I venture to present it being among other tl a 
resolution of the Elmira Academy of Medicine urging 1 lation 
which it is understood od ern and now before the Printing Com- 
mittee for printing an ustive catalogue of medical books, jour- 
nals, 8 and the like in the office or the Surgeon-General, 
which these memorialists deem very important. It goes I suppose 
to the Committee on Printing, and I move its reference to that com- 
mittee. 

The motion was agreed to. 

Mr. BUTLER presented a memorial of the Natienal Grange, Pat- 
rons of Husbandry, praying for the repeal or a reduction in the tax 
on tobacco ; which was referred to the Committee on Finance. 

The VICE-PRESIDENT presented resolutions of the Bangor Art 
Association, of Bangor, Maine, requesting that the Secretary of the 
Treasury avail himself of the high est de of artistic and invent- 
ive talent so that our coins may be in reality an honor to the genius 
of the age in which we live; which were referred to the Committee 
on Finance. 


tt, of Vermont, 
rred to the Com- 


ee of the Vessel-Owners and 
ia, praying that there may be no 
ich was referred to the Committee 


REPORTS OF COMMITTEES. 


Mr. MCDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 3124) to amend section 224 of the Re- 
vised Statutes of the United States, reported it with an amendment. 

Mr. WINDOM, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No, 5312) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1880, and for other purposes, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5313) making Soe eee for the naval service for the 
year ending June 30, 1880, and for other purposes, reported it with 
amendments. 

WALKER’S STATISTICAL ATLAS, 

Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to bind the copies of Walker's Statistical Atlas 
heretofore ordered for the use of the Senate, have instructed me to 
report it with an amendment in the nature of a substitute and rec- 
ommend its passage. I ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the fol- 
lowing resolution: 

Resolved, That the of Walker's Statistical Atlas heretofore ordered for 
the use of the Senate be d by the Public Printer. 

The amendment reported by the Committee on Printing was to 
substitute for the original resolution the following: 

Resolved, (the House of Representatives concurring,) That the copies of Walker's 


Statistical Atlas heretofore ordered for the se of the onses of Congress 
bound by the Public Printer. we met * ax 
The amendment was agreed to. 

The resolution, as amended, was agreed to. 


BILLS INTRODUCED. 


Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1505) to repeal sections 820 and 881 of the Re- 
vised Statutes of the United States; which was read twice by its title. 

Mr. BECK. I desire to have the bill printed and lie on the table 
subject to be called up when I call up another bill of which I gave 


notice. 

The VICE-PRESIDENT. The bill will lie on the table subject to 

the call of the Senator from Kentucky. j 

. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1506) for the relief of Robert Gorthy and Cal- 
vin Green ; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1507) to carry into effect the second and 
sixteenth articles of the treaty between the United States and the 
Great and Little Indians proclaimed January 21, 1867 ; which 
je twice by its title, and referred to the Committee on Indian 

airs. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1508) for the relief of William B. Jon 
Maximilian Cook, and S. H. Dunaway, of Arkansas; which was seat 
twice by its title, and, with the accompanying paper, referred to the 
Committee on the J udiciary. 

Mr. CONOVER asked, and by unanimous consent ree leave 
to introduce a bill No. ADOR) granting a pension to John Willans; 
5 5 68 was read twice by its title, and referred to the Committee on 

ensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1510) to increase the ion of Edward J. Russell; 
which was read twice by its title, and, with the accompanying petition, 
referred to the Committee on Pensions. 

Mr. KIRK WOOD asked, and by unanimous consent n 
to introduce a bill (S. No. 1511) gantin a pension to Dederick Blanck; 
which was read twice by its title, and, with the accompanying peti- 
tion, referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1512) ting a pension to Peter Gettert ; which 
was read twice by its title, and, with the accompanying petition, 
referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1513) granting a on to Charles Reed ; which 
was read twice by its title, and, with the accompanying petition, 
referred to the Committee on Pensions. 

He also askegl, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1514) granting a pension to Simeon Ingalls ; which 
was read twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1515) granting a pension to James H. Poland; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1516) for the relief of John Payne, of Ore- 
gon; which was read twice by its title, and referred to the Commit- 
tee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1517) for the construction of a custom-house and 
bonded warehouse at Portland, Oregon ; which was read twice by its. 
title, and referred to the Committee on Public Buildings and Grounds. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1518) for the relief of Anna M., Mary, and 
Catharine, daughters and surviving heirs of the late Barry Hayes; 
wa was read twice by its title, and referred to the Committee on 

Jlaims. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1519) for the erection of a fire-proof buildin 
for the National Museum; which was read twice by its title, an 
referred to the Committee on Public Buildings and Grounds. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1520) for the relief of Laban Heath 
& Co.; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. BAILEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1521) to amend the pension 
laws; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1522) to regulate the employment of labor on 
the public works of the United States; which was read twice by its 
title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 1523) for the relief of William T. Newcomb; which 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 


1878. 


to introduce a bill (S. No. 1524) making an ef a per for the im- 


provement of the Missouri River at Sioux City, Iowa; which was read 
twice by its title, and referred to the Committee on Commerce. 


AMENDMENTS TO BILLS. 


Mr. OGLESBY submitted two amendments intended to be proposed 
by him to the bill (H. R. No. 5218) to establish, post-roads in the 
several States herein named; which were refe to the Committee 
on Post-Oftices and Post-Roads, and ordered to be printed. 

Mr, PADDOCK submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5312) making appropriations for the con- 
sular and diplomatic service of the Government for the year ending 
June 30, 1830, and for other purposes; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

UNITED STATES ATTORNEYS’ FEES, - 


Mr. COKE submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be instructed to examine into 
the expediency of repealing all laws providing compensation for United States 
attorneys by means of fees, and the a law fixing salaries for such ofti- 
cers as their only compensation, and report by bill or otherwise. f 

SILVER COIN FOR DUTIES. 

Mr. BECK. I offer the following resolution : 


That the Secretary of the Treasury be directed and required to appear 
8 in on Wednesda: —— at one o lock aK to iriri the 


what any. he has for 
„ day of December, 1878, which is in the following words: 
„ Resolved, That the 


The VICE-PRESIDENT. Will the Senate agree to this resolution? 

Mr. MORRILL. If the Senator from Kentucky desires to discuss 
this question this morning, to make any presentation of his views 
upon the subject, I have no objection to hearing him; but the time 
has been so short since the ution was introduced, if the Senator 
will reflect for a moment upon the various sources from which this 
information must be deri that it is hardly possible that the Sec- 
retary of the should have had time to obtain the informa- 
tion and put it in a form to present it. I have no sort of doubt bat 
that the Secretary is quite vil to answer this as speedily as it is 
possible for him to present the facts, and I infer from some conversa- 
tion I had with him that the answer will come in perhaps to-day. 

Mr. BECK. My only object in introducing the resolution is to ob- 
tain au answer to the resolution of the Senate passed December 3. 

Mr. BLAINE. One single moment. I hope an objection is not too 
late. Ido not want to have this matter take possession of the day. 

Mr. MORRILL. I rose merely to say—— | 

Mr. BLAINE. I have no objection to hearing the Senator from 
Kentucky. Of course I do not mean that. . 

Mr. BECK. Of course upon an objection being made the resolu- 
tion will lie over. I repeat, the only object I have is to obtain before 
the holidays an answer from the Secretary of the Treasury relative 
to matters which he was directed to report upon to the Senate, The 
time is very short. Perhaps the duties and labors of his office and 
the force at his command may be of such a character that he is unable 
to answer as fully as he would like to do, but I presume it would in 
no way embarrass the Secretary to ap before the Senate on Wed- 
nesday next and give his reasons for the delay. Perhaps he could do 
it better in that way than by making a written report. The Senator 
from Vermont remembers very well that the Revised Statutes pro- 
vides for that, and it is understood that the first Secretary of the 
Treasury, perhaps for his own conyenience, had this provision made. 
Section 248 in part reads as follows: 


The Secre of the Treasu 
i 2 


to ei legislature in T 
specting all matters referred to him by the Senate or House of Representatives, or 
which Shall ap to his office; and generally shall perform all such services 
relative to the as he shall be directed to perform. 


As I said there can be no embarrassment to the Secretary in appear- 
ing, under the provision of the law which was inserted at the request 
of Mr. Hamilton himself, before the Senate and giving us the rea- 
sons he has, if any, for failing to answer a Senate resolution. Among 
the reasons why I desire an answer before we take a recess is that 
the Secretary in his report announces the fact that— 

As yet r money has been d and silver dollars receivable for 
8 8 have — 3 general —— but have re- 
turned to the Treasury in yment of such dues, and thus the only effect of the 
attempt of the ent to cirenlate them has been to diminish the gold reve- 
nue. $ 

That being the fact, the law of the United States provides, by a 
positive mandate about which there can be no misunderstanding, (see 


section 3694,) that— 


The coin paid for duties on imported goods shall be set apart as a special fund, 
and shall be applied as follows: 

First. To payment in coin of the interest on the bonds and notes of the 
United States. 


or 


Third. The residue to bo paid into the Treasury. 

As the Secretary announces to us that avery large amount of interest 
will fall due on the Ist day of January and that he has on hand a 
considerable amount how much I do not know—of silver eoin or cer- 
tificates, which by the statute is coin, received from customs, which 
is specially dedicated and set apart by law, first, to the payment of 
interest on the public debt, and as he has in his annual report informed 
us of a great many things that he desires to do and will do on the Ist 
of January, unless specially ordered by Songra to do otherwise, I 
think it extremely important that we should ħave the information 
from the Secretary, first, as to the amount of silver coin he has thus 
received from customs dues; second, whether he has applied it, as the 


law requires him to apply it, to the payment of interest on the public 
si and if he has not, to tell ns why not. 
I intend if possible to have the law obeyed by all our officials, 


pigs and low. Senators will readily see the object I have in view. 
Whether the silver bill was a good one or not it is the law of the 
land, and I shall insist, as long as that law remains on the statute- 
book, that the Secretary of the and all other officers shall 
comply with it. We have high authority for the position that the 
only way to make a bad law odious and secure its repeal is to enforee 
the law itself. I think the silver bill was a law. Senators may 
differ as to that; all must agree that it is the law. I can perceive no 
possibility of doubt as to the truth of the fact that the 

cannot, without being guilty of embezzlement under the embezzle- 
ment act, apply the silver coin received from customs to any other 
purpose than, , to the pare of interest on the public debt, 
and I desire to see that he is required to so pay it. Iam free to say 
that it is because of the action that was en or threatened to be 
taken by a number of bankers in New York, who determined to dis- 
criminate t the silver dollar, and who sought, as far as they 
were able, to override the laws of or force us to repeal or 
modify the silver bill for their benefit, I want the sitver dollar 
received for customs to be paid to them and their fellow-bondholders. 
They hold $360,000,000 of the bonds of the United States. They have 
been receiving their interest in gold all the time, and keeping up the 
premium to increase their profits, and now when the law says that 
they shall receive their interest in the silver dollar paid for duties at 
the custom-house, I intend, as far as in me lies, to see to it that they 
are required to take them, and they will see to it that the silver dollar 
which they are required to take for their interest is made good and 
3 — 5 cone bulls n the silver e mg — 
bears. e Secretary © Treasury is our agent, not an 
should be ordered in no uncertain way to paea with the law as it 
stands so long as it remains upon the statute-book. 

I am not seeking by my resolution for his personal a 
reflect upon the Secretary, nor do I seek to embarrass 
Senate ought to know the facts for the reasons I have 
cause the tary in the report from which I have 
that after the ist day of January he will receive -tender notes 
for customs dues, and do a great many other things Which we have 
tried in vain to laws ordering him todo. He says that he will 
continue toissue interest-bearing bondsif evenafter resump- 
tion has taken place, to any amount he may think is required to main- 
tain the payment in coin of the debts of the country. He further 
shows, and the facts are, that in his efforts at resumption, notwith- 
standing the monthly statements that he is largely and regularly 
reducing the public debt, that he is largely increasing the interest- 
bearing obligations. I hold his monthly statements in my hand for 
the month of November, 1875, November, 1876, November, 1877, and 
November, 1878, and the fact is shown in these reports that he has 
increased the bonded debt of the United States which bears interest, 
in the last three years, $104,499,450. He has increased the principal 
of the interest-bearing debt of the United States in the last year 
$76,816,000; and yet while these facts are true we are flattered by 

rofessions that the national debt is diminishing. The debt that 
ess the burden of interest has been increased over $104,000,000, and 
four millions and a half or five millions of interest has been annually 
added to the taxes of this people in the last three years in order to 
bring about this so-called resumption. 

In November, 1875, the principal of the interest-bearing debt was 
$1,694,251,300; in November, 1878, it was $1,798,750,750. 

r. MERRIMON. How has he done that? i 

Mr. BECK. He has done it by selling interest-bearing bonds and 
hoarding aes You will see by his monthly statement and the re- 
port just laid before us that he is buying goid in large quantities for 

nds. He says that he sold fifty millions of 4} bonds in April last 
to a syndicate in New York and London when the people of the coun- 
try were taking bonds at 4 per cent. to the amount of $102,000,000 
during the last year, paying gold forthem. By this operation the 
principal of the interest- g debt of the United States, which 
alone requires the imposition of tax burdens on the people, has been 
increased, according to the statement of the Secretary, $104,000,000 
in the last three years, which interest adds to the taxation of the 
country nearly $5,000,000 annually. There may be a reduction in 
the total debt, but the non-interest-bearing debt, the legal-tender 


rance to 

m; but the 
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notes, the other that the le need and have to be taxed 
nothing for, hayo been diminished, to eir detriment and to the con- 
traction of the n currency; whereas the bonded debt, which 
is bearing interest, has increased, as I have stated, $104,000,000. 
The Secretary further tells us that he intends to issue notes of large 
denominations on the Ist day of January next. Whether he means to 
withdraw small bills, he does not say. There are very many other 
things, which I will not even allude to, in that very able, but very 
remarkable, report, which the Senate onght to be fi y advised about 
and ought to act upon before a recess is taken. It is to obtain infor- 
mation at once as to the use made of the silver coin received at the 
custom-house, so that we may take steps promptly to maintain the 
law in its integrity, and not allow either bankers or other interested 
associations to override it or to induce the Secretary to evade it, that 
I am pressing the resolution now laid before the Senate. Ihave no 
other object in view, and I feel assured that our action, if any is 
nocessary, will control the future action of the Secretary in re to 
the silver coin, the use of which for the purposes prescribed by law 
I shall endeavor to have maintainefl. That is all I desire to say at 


resent. 
r Mr. MORRILL. Mr. President, I rose merely to say thatif the Sen- 
ator desired to;make his explanation I had no objection to that; but 
I do object to the consideration of the resolution to-day. I liave no 
doubt of the purpose of the Senator from Kentucky, and that pur- 
pose I think is to embarrass resumption. I desire tosay that although 
the proposition made by the Senator from Kentucky is to call upon 
the eee, of the Treasury to come here and e a personal ex- 
planation, I think that the present Secretary would not be embar- 
Tassed, even h that is a requirement that has not been demanded 
on the partof the Senate for eighty years past. Iknow of no instance 
where the Secretary of the Treasury has been asked to a in per- 
son to make any explanation for the last eighty years. the inter- 
est-bearing debt has been increased it has been done in strict accord- 
ance to law—it has been done solely to obtain coin for resumption 


urposes. 
$ But it seems to me that it is not a reproach to the present Secretary 
that by his ent there has been a reduction in the rate of 
interest by which bonds have been issued at 4 per cent. instead of 43 
per cent within the past year. I think that certainly is no reproach 
to the present 8 Lam very certain that the Secretary has 
no objection to answering the Senator’s resolution introduced some 
days ago; but it seems to me that it is asking a little too much that 
he should within so short a time be expected to make a reply to a 
resolution so comprehensive as the resolution of the Senator from 
Kentucky. I object to the consideration of the resolution to-day. 

The VICE-PRESIDENT. The resolution will go over, not on the 
objection of the Senator from Vermont, but in point of time the Sen- 
ator from Maine [Mr. BLAINE] inte an objection when the Sen- 
ator from Kentucky rose. The resolution goes over to-day. 

Mr. MORRILL. I objected in the first instance. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The VICE-PRESIDENT hid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in response to a 
resolution of the Senate of December 5, 1878, a report of the com- 
missionérs of fhe Freedman's Savings and Trust Company relative 
to the affairs of that company; which, with the accompanying papers, 
was referred to the Committee on Finance, and ordered to be printed. 

DISTRICT RAILWAY COMPANIES. 

The VICE-PRESIDENT also laid before the Senate a communica- 
tion from the presen of the Metropolitan Railway Company, in 
oempliance with a resolution of the Senate of the 3lst of May, 1878, 
transmitting a statement of the secretary and treasurer of that com- 
pany showing tho amonnt of capital stock, the amount of bonded 
and floating indebtedness, the gross and net earnings, operating ex- 

ses, &c.; which was referred to the Committee on the District of 
olumbia, and ordered to be printed. 
HOLIDAY RECESS. 

The VICE-PRESIDENT also laid before the Senate the following 
concurrent resolution from the House of Representatives ; which was 
read: 


Resot resoptatines, (the Senate concurring, That when th 
House n — — u Feil the — — it stand ee until 2 
January 6, A. D. 1879. e 

Mr. BLAINE. I wish that to be laid aside until some other mat- 
ters are ordered by the Senate, so that we may know just where we 


stand. : 
The VICE-PRESIDENT. The resolution will be laid aside, there 
being objection to its present consideration. 
REORGANIZATION OF. THE ARMY. 


Mr. BURNSIDE. On Thursday next, after the morning hour, I 
shall ask the indulgence of the Senate to make a few remarks upon 
the bill (S. No. 1491) to reduce and reorganize the Army of the United 
States and to make rules for its government and regulation. I will 
promise not to be longer than three-quarters of an hour and perhaps 
not so long. I shall ask the Senate to hear me on Thursday morning 
after the morning hour. 

WARREN MITCHELL. 


Mr. HARRIS. I wish to give notice that on Wednesday morning, 


after the morning hour, I shall ask the Senate to consider the bill (S. 
No, yt for the relief of Warren Mitchell. 

Mr. GARLAND. I understand that notice has been given that the 
bill (8. No. 910) for the relief of the book agents of the Methodist 
16 rai al Church South will be called up on that day. i 

> HARRIS. I am advised that notice is already given that 
another bill will be called up that morning. Therefore I will change 
my notice, then, to Tuesday (to-morrow) after the morning hour. 


MESSAGE FROM THE HOUSE. 


A message from the House of I ARE ERE by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 5514) to amend the act entitled “An act making 
. for the service of the Government for the fiscal year 
ending June 30, 1872, and for former years, and for other purposes,” 
a Bree May 18, 1872; 

bill (H. R. No. 5535) changing the time of holding the terms of 
the United States circuit court for the district of West Virginia; 

A bill (H. R. No. 5532) authorizing the donation of twenty con- 
demned bronze cannon to aid in the erection of a monument tothe 
memory of General George A. Custer at the Military Academy at 
West Point; and 

A joint resolution (H. R. No. 206 providing for the distribution of 
the Revised Statutes of the United States to the Post-Office Depart- 
ment. 

The message also announced that the House had passed the bill 
(S. No. 1460) to anthorize the issue of certain duplicate registered 
bonds for the benefit of the Manhattan Savings Institution. 

The message further announced that the House had concurred in 
some and non-concurred in other amendments of the Senate to the 
bill (H. R. No. 5230) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1880, and for 
other purposes, 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 3,000 copies each of volumes 3, 8, 
and 13 of the final reports of the Geological and Geographical Survey 
of the Territories, in quarto form, with the necessary illustrations; 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed a con- 
current resolution for the printing of 10,000 copa of Professor Hay- 
den’s twelfth annual weet of the Geological and Geographical Survey 
of the Territories for 1578 ; in which it requested the concurrence of 
the Senate. 

EXERCISE OF ELECTIVE FRANCHISE. 


Mr. BLAINE. I move thatthe Senate proceed to the consideration 
of the resolutions which I offered early in the session. 

The VICE-PRESIDENT. The Senator from Maine moves that the 
pending and all prior orders be laid aside and that the Senate now 
proceed to the con sideration of the resolutions, which will be read. 

The resolutions submitted by Mr. BLarxe on the 2d instant were 
read, as follows: 

Resolved, That the Committee on the Judiciary be instructed to in and re- 

rt to the Senate whether at the recent elections the constitutional rights of Amer. 

can citizens were violated in any of the States of the Union; whether the right of 
8 of citizens of the United States, or of any class of such citizens, was denied 
or abridged by the action of the election officers of =, State in to receive 
their votes, in failing to count them, or in receiving counting frandalent ballots 
in pursuance of a co racy to make the lawful votes of such citizens of noneref- 
fect; and whether such citizens were prevented from exercising the elective fran- 
chise, or forced to use it against their wishes, by violence or or hostile de- 
eee of armed men or other organizations, or by any other unlawful means 
or practices. 

‘esolved, That the Committee on the Judiciary be further instructed to inquire 
and report whether it is within the competency of C to provide by additional 
legislation for the more perfect security of the right of suffrage to citizens of the 
United States in all tho States of the Union. 

Resolved, That in prosesuting these inquiries the Committee on the Judiciary 
shall have the right to send for persons and papers. 


Mr. WADLEIGH. I am obliged to insist upon the regular order, 

The VICE-PRESIDENT. The special order of the day is the bill of 
the Senator from New Hampshire. The Senator from Maine moves 
to lay aside that special order and all prior orders. 

Mr. BLAINE. My reason, Mr. President, I will state briefly, for I 
do not wish to detain the Senate in debating the question. If the 
resolutions are to have any effect, either those I have offered, or the 
amendment of the Senator from Ohio, [Mr. THuRMAN,] it is quite 
important that both be adopted before the recess. I have no disposi- 
tion to detain the Senate one minute upon them. All I desire is that 
they may be acted upon at a sufficiently early period of the session to 
eve them some weight and effect. To postpone them until after the 

olidays is to run them until near the end of the session, and is merely 
to abandon the Bs rpose and object in view. 

Mr. GARLAND. I trust the Senatof from Maine will not call u 
his resolutions until the Senator from Ohio who offered the amend- 
ment shall be in his seat. I do not know that it is his purpose to be 
heard upon the amendment, but he is absent froni his sent at present. 
The Senator can call up the subject during the day. 

Mr. WALLACE, I will state that the Senator from Ohio is detained 
from the Senate to-day by illness. He is unable.to be here. I have 
a note from him to that etfect. 

Mr. BLAINE. The amendment is in and he has been heard upon it. 


1878. 


He loses no right by our proceeding. I should of course be the last 
one to show the slightest disrespect to the honorable Senator from 
Ohio, either present or absent. 

3 .I do not know whether he wishes to speak any 
further upon his amendment or not. The amendment was not printed 
when he made his speech, ner was the amendment before the Senate 
properly, but was merely ordered to be printed, and it then went over 
to a future day. So far as I myself am concerned, I am ready to vote 
on the resolutions and amendment now. 7 

Mr. BLAINE. I think the Senator from Ohio intimated, if he did 
not state distinctly, that he had closed his remarks. That was my 
impression. I do not, however, state it except as a mere impression. 

The VICE-PRESIDENT. The proposition of the Senator from 
Maine is that the pending and all prior orders be laid aside and that 
the Senate now proceed to the consideration of the resolutions just 
reported by the retary. 

Ir. WADLEIGH. Mr. President, from what inquiries I have made 
Jam satisfied there will be very little debate upon Senate bill No. 300, 
and I entertain no doubt of our being able to dispose of it to-day. At 
the sawe time I recognize the force of what my friend the Senator 
tfrom Maine has said in reference to the necessity of passing his reso- 
lutions prior to the by aed espe for the holidays, if they are to pass 
atall. Iam willing that tho resolutions of the Senator from Maine 
be taken up subject to my call for the special order, which is Senate 
bill No. 300, and then if any Senator is prepared to speak upon the 

-resolutious—and I have no doubt some intend to goer can go 
on with his speech, and then I can call up Senate bill No. 300. 

Mr. MATTHEWS. Mr. President, I dislike very much to antagonize 
the Senator from Maine in reference to the matter to which he has 
called the attention of the Senate, more especially as T think his res- 
olutions ouglit to pass, and ought to pass before we take our recess. 
But nevertheless I feel constrained to make a motion to amend his 
motion, and that is, that all prior orders be laid aside for the purpose 
of taking up Senate bill No. 922 and J desire in submitting that mo- 
dion to make one remark. 

Prior to the close of the last session of this body, upon my motion, 
Senate bill No, 942 was postponed until the first Wednesday after the 
meeting of this body at this session, in order that it might be taken 
up and disposed of without coming in conflict with any other busi- 
ness that might be considered, of equal or superior importance. On 
the day designated I called the bill up, and objection was made to its 
eonsidergtion at that time on the ground that being the first weck of 
the session the seats of Senators were not all full and that a measure 
of that importance ought not to be considered until there was a full 
attendance, I havedelayed presenting the matter again, upon a notice, 
however, publicly given, that when the vote should be taken upon the 
bill introduced and supported by the Senator from Vermont, [Mr. 
EpMuUNpDs, Jin reference to the counting of the electoral vote, I should 
thon urge the Senate to take up the bill to which I have referred 
and dispose of it. I am charged by a committee of this body with 
the conduct of this bill, and therefore I feel that I ought to have the 
sense of the Senate without any further delay whether or not they 
will consider the bill at all. If they choose to refuse to entertain it, 
that is perhaps as convenient a way of passing upon its merits as I 
know of, and I am quite willing to necept the judgment of the Senate 
upon such a vote, and therefore I submit the motion as an amend- 
ment to that offered by the Senator from Maine, to substitute Senate 
bill No. 942 in his motion to displace all other orders. 

The VICE-PRESIDENT. The Senator from Ohio moves to amend 
the proposition of the Senator from Maine, so that the Senate shall 
proceed at this time to the consideration of the bill named by him. 

Mr. MATTHEWS. On that I demand the yeas and nays, 

Mr. MORRILL. Is that in order? 

The VICE-PRESIDENT. The Chair holds that it is in order. The 
Senator from Qhio asks for the yeas and nays. 

Mr. MORGAN. I desire tosay to the Senator from Ohio that while 
I am entirely willing to assist him in taking up his bill at any ck 
moment, I cannot vote for taking it up as against Senate bill No. 
300, which is before the Senate as the regular order of business, I 
hope he will defer the time for calling this matter np on that account. 

e yeas and nays were ordered. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Ohio. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
33; as follows; 


YEAS—26. 
Armstrong, Davis of W. Va., Johuston, Patterson, 
ley, Eustis, Lamar, Randolph, 
` A McCreery, Ransom, 
Cameron of Pa. Garland, McPherson, Wallace, 
8 Grover 1 Withers. 
axoy, 
8 Hereford, Merrim on, 
NAYS—33, 
mklin, Kirkwood, Saulsbury. 
Anthony, Davis of’ Illinois, McDonald, Saunders, 
Bayard, Dawes, McMillan, Teller, 
Blaine, Eaton, Mitchell, Voorhees, 
Boo! Hamlin, 5 Wadleizh, 
Burnside, Hoar, Morrill, Windom. 
Butter, Howe, Paddock, 
Cameron of Wis., Ingalls, Plumb, 
Christiancy, ernan, Rollins, 
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Bruce, 

Chaffee, Hill, t, 
Dennis, Jones of Florida, Sharon, 
Dorsey, Jones of Nevada, Spencer, 


So the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the motion of the 
Senator from Maine. 

Mr. WADLEIGH. Shall I understand that the Senator from Maine 
accepted the p position which I made? N 

Mr. BLAINE. Will the Senator state the proposition? 


Mr. WADLEIGH. That Senate bill No. 300 be laid aside informally 
11 ae to call. 
Mr. BLAINE. I suppose under the rules of the Senate if these reso- 


lutions are taken up now the bill of the Senator from New Hamp- 
shire does not lose its place, but comes up as soon as the resolutions 


are dis of. 

The VICE-PRESIDENT. The rights of the bill attach upon the 
1 exter of the resolutions, the Chair holds. 

Mr. BLAINE. If this order is made does it lose its place? f 

The VICE-PRESIDENT. It does not. It will come up immedi- 
ately after this order shall have been d of. 

Mr. BLAINE. That is what I understood. 

Mr*WADLEIGH. But it may be that Senators have speeches to 
make on the resolutions of my friend from Maine which they are not 
ready to make, and in such a case I should desire to put the bill in. 

Mr. BLAINE. Of course if there is any gap I am as willing the 
Senator should occupy it as anybody else. 

Mr. WADLEIGH. With that understanding, I do not object. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Maine. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the resolutions. 

Mr. WHYTE. I rise to ask a parliamentary question. Has not 
any Senator a right to call for the ial order now. 

The VICE-P IDENT, Tho Senate has already decided to set 
it aside and all prior orders, and the resolutions of the Senator from 
Maine are before the Senates 

Mr. WHYTE, Subject to call for the regular order, as I under- 
stood. I understood that was part of the contract. 

The VICE-PRESIDENT. The Senate has decided that it will set, 
aside the special order and all prior orders and proceed now to the 
consideration of the resolutions of the Senator from Maine, which are 
before the Senate. 

Mr. WHYTE. Now, how long is that to last? Has not n Senator 
a 1 5 to call for the special order? 

The VICE-PRESIDENT. Not until these resolutions be disposed 
of or otherwise ordered by the Senate. The pending question is upon 
the amendment proposed as an addition by the Senator from Ohio, 
LMr. THURMAN, ] which will be read. 

The Secretary read the amendment, as follows: 

The committee sball also inquire whether any citizen of any State has been dis- 
missed or threatened with dismissal from employment or deprivation of any right 
or privilege by reason of hia vote or intention to‘yote at the recent clections, or 
has been otherwise interfered with. 

And to inquire whether in the year 1873 money was raised by assessment or 
otherwise upon Federal office-holders or employés for election purposes and under 
what circumstances and by what means; and, if so, what amount was so raised 
and how the same was expended; and, further, whether such assessments were or 
not in violation of law. 

Aud shall further inquire into the action and conduct of United States supervi- 
sors of clections in the several States; and as to the numbet of deputy 
marshals, and others employed to take part in the conduct of the said elections ; 
in what State or city appointed ; the amount of money ppan or promised to be paid 
to them, and how or by whom and under what law authorized. 

Mr. WALLACE. Mr. President, I move to lay the resolutions and 
accompanying amendment on the table, and upon that motion I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE. The Senator from Pennsylvania desires a test vote 
on whether the Senate will further entertain the subject. 

Mr. WALLACE. I move to lay on the table the resolutions and the 
amendment. 

Mr. BLAINE. Iam willing to have it that way. 

The question being taken by yeas and nays, resulted—yeas 3, nays 
60; as follows: 


YEAS—3. 

Davis of West Va., McUreery, Wallace. 

NAYS—60. 
Allison, Coke, Howe, 
Anthony, Conkling, 18. Morrill, 
Armstrong, Conover, Jehnston, Oglesby, 
Bailey, Davis of Illinoia, Jones of Florida, Paddock, 
Barnum, Dawes, Kellogg, Pa 
Bayard, Dorsey, Kernan, Randolph, 
Beck, Eaton, Kirkwood, m, 
Blaine, Eustis, Lamar, Rollins, 
Booth, Ferry, McDonald, Saulsbury, 
Burnside, Garland, MeMiilan, Saunders, 
Butler, Grover, McPherson Teller, 
Cameron of Pa., Hanlin, Matthews. Voorlees, 
Camoron of Wis., Maxey, Wadleigh, 
Christiancy, Hereford, Merrimon. Windom, 
Cockrell, oar, Mitchell, Withers. 
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ABSENT—13. 
Bruce, Gordon, Plumb, h eaten 
Dennis’ pot Nevada, Sharon,” Whyte i 
Edmunds, $ 
So the motion was not agreed to. 
The VICE-PRESIDENT. The question recurs on the amendment 
pro by the Senator from Ohio. 


- BLAINE. Ihave not the slightest objection to the amendment 

of the Senator from Ohio; but I wish to e this suggestion, that I 
think there ought to be another committee to take charge of it. There 
is a very great abundance of labor both in the proposition which I 
submitted and in the proposition which the honorable Senator from 
Ohio submits for a committee; and if you have only one committee 
for both, beginning with the dispute which way they will turn their 
faces first upon distinct fields of investigation, you will have a con- 
flict which might just as well be avoided. If the Senate is ready 
now to take a vote on both propositions, both the amendment of the 
Senator from Ohio and the resolutions I offered, I have no objection, 
if there are no gentlemen who are going to address the Senate upon 
thesubject. If there is to be delay to accommodate Senators I would 
ask that this question lie over until to-morrow until it may be ad- 
justed in harmony on both sides. I do not expect there will be any 
difference of W about it. If any gentleman desires to address 
the Senate on general subject, I it will be before the question 
is put on the amendment of the Senator from Ohio. 

KERN I trust we shall adopt the amendment to the reso- 
lutions and send it to the same committee. It is a good committee. 
They can easily have subcommittees taking evidence on different 
points, as they do constantly. I think the inquiries ouput to be put 
together and sent to the same committee. ey will have no difi- 
culty in examining into them by subcommittees, 

Mr. ALLISON. I desire to vote for the amendment of the Senator 
from Ohio, but it seems to me there are two words here which ought 
to be stricken out. There is to be an inquiry as to “ whether in the 
year 1878 money was raised by assessment or otherwise upon Federal 
office-holders.” I do not suppose the Senator from Ohio means to 
inquire whether a Federal ofiice-holder voluntarily contributed to the 
election of an officer. 

Mr. VOORHEES. I think he does. 

Mr. ALLISON, That he means to make a general inquiry as to 
whether the Senator from Indiana, for instance, made a contribution? 

Mr. VOORHEES. And how much was raised in that way, and 
what was done with it. 

Mr. ALLISON. By voluntary contributions ? 

Mr. VOORHEES. Yes, sir, by voluntary contributions for the pur- 
pose of corrupting the ballot-box. 

Mr. ALLISON. Then I should like to ask the Senator from Indi- 
im pos he seems to understand the amendment, whether or not this 
Se si to members of the Senate and House? 

. VOORHEES. I presume it does. I hope it does at least. 

Mr. ALLISON. I wi 

The amendment oe cence to. 

The VICE-PRESID. Will the Senate agree to the resolutions 
as amended? 

Mr. BAYARD. I pro to amend the first resolution, in line 6, 
by inserting after “any State ” the words “ or of the United States;” so 
as to : 


draw any objection. 


Whether the right of suffrage of citizens of the United States, or of any class 
of such citizens, was denied or abridged by the action of the election officers of 
any State, or of the United States, in refusing to receive 

This will make the inquiry include both officers of the State and 
of the United States, who were election officers. 

Mr. BLAINE, Ihave no objection to that. I hope there will be 
no objection to that amemdment, 

The VICE-PRESIDENT. The Chair hears no objection to the 
amendment E (api by the Senator from Delaware. The resolutions 
are so modified. 

Mr. CONKLING. May I inquire what committee is charged with 
this vag oo ? 

The VICE-PRESIDENT. If the Chair remembers correctly, the 
Committee on the Judiciary. [Examining the resolutions.] It is the 
Committee on the Judiciary. 

Mr. CONKLING. I suggest that if either branch of this inquiry is 
to proceed, a special committee should be i with it. The chair- 
man of the Committee on the Judiciary [Mr. EDMUNDS] is not here. 
There are several members of that committee here, and they all know, 
as I know, that committee is already, I might say, smothered under 
labor and duties which are put in its charge; and the idea that dur- 
ing this session of Congress either alternative of this inquiry is to 
be conducted by that committee possibly—my friend before me [Mr. 
Davis, of Illinois] says “ properly“ but I say possibly—seems to me 
so improbable that I venture to call the attention of the Senate to 
it. Believing as I do that this inquiry ought to be made, and believ- 
ing further there is great force in the suggestion that any one 
single committee will be greatly embarrassed, to say the least, by an 
attempt to hold all the inquisition here directed, it seems to me that 
the inquiry ought not to be committed to a standing committee, which 
committee we know in advance is obstructed already by labors mak- 
ing demands upon its time beyond its possibility to comply. And I 


will venture to add that there are no seven men, whether they be the 
members of the Judiciary Committee or a court or a commission, who, 
in the time available between now and the 4th of March to the Judi- 
ciary Committee, could by any diligence di intelligently, con- 
scientiously, and thoroughly of the matters in charge of 

mittee without reference to this ; and my honorable friend before me 
[Mr. Davis, of Illinois] concurs in and confirms me in that statement. 

Now in respect of an inquiry which both sides of the Chamber 

poese to deem important and urgent because entire unanimity has 

n found in favor of the amendment of the Senator from Ohio and 
there was entire unanimity before on this side of the Chamber in 
favor of the original resolutions, it is proposed that the instrumen- 
tality by which that inquiry shall be made, shall be selected, not in 
view, I think, of its efficiency in the measure of the time it can de- 
vote to it, but in the presence at least, if not in view, of the fact that 
other things will stand in the way so as probably to block the effi- 
cient conduct of the inquiry. - 

Mr. Presiden po with some hesitation, as the chairman of the 
Committee on the Judiciary is absent, unless some other Senator will 
submit an amendment to test the sense of the Senate; I think I ought 
to ask the judgment of the Senate upon the 1 whether that 
inquiry should not go to a special committee. If a special committee 
were constituted by the Chair, he would no doubt look, as he always 
does in the selection, to the adaptation of Senators to the purpose, 
and one of the elements in the case would be the extent to which 
their time is necessarily required otherwise, and I think a special 
committee could be com of men who would not be embarrassed 
by so many other duties as rest upon members of the Judiciary Com- 
mittee. So that unless I stand in the way of the gal in of those 
who more especially have charge of the resolution, venture to 
submit an amendment striking out “ the Committee on the Judiciary” 
and inserting “a select committee consisting of seven,” or nine, or 
any number of Senators. I“ Nine!” “Nine! “] Friends on this side 
suggest nine. I will make it “nine members of the Senate,” and I 

say to be 8 by the Chair,” or I will leave that with- 
ae suggestion to end that some other Senator may make a prop- 
osition. 

Mr. HEREFORD. Mr. President, it seems to me that the amend- 
ment of the Senator from New York Mr. CONKLING] ought not to pre- 
vail, for the reason that one of these resolutions provides for an ex- 
amination into and report upon a very grave question. Some doubt 
must have arisen in the mind of the Senator from Maine, the author 
of the original resolutions, who desired that doubt solved, as to the 
poa of Congress to pass other laws tban those we have, or different 

ws than those we have upon the subjects embraced in the resolu- 
tions; and it seems to me very a riate that such an ri Set Aare 

o to the Judiciary Committee. e Senator from Maine has selected 
that committee, and I think with great propriety. One of the ques- 
tions submitted by the Senator is a grave one, and it should be passed 
upon by the legal committee ofthis body. Whatever they may report 
upon that question will of course have more influence than a report 
from any other committee on a kindred subject. The mover of the 
amendment is also a member of the Judiciary Committee. I hope, 
Mr. President, that the motion of the Senator from New York will not 
ron that the original resolutions as ä by the Senator 

m Maine and as amended by the Senate pass. 

Mr. MCDONALD. Mr. President, as a member of the Judiciary Com- 
mittee I deem it my duty to state that if these resolutions go to that 
committee they will necessarily meee all other business before 
that committee for this session. fact I should myself deem it a 
rahe order to give up all other labor to execute this command of the 
Senate. 

Mr. BLAINE. There has been some talk informally on this side of 
the Chamber heretofore in regard to a select committee, on the ground, 
as has been su ted by the Senator from Indiana and the Senator 
from New York, of the overburdened condition of the business before 
the Judiciary Committee. I am entirely willing to have the change 
made. I would have moved it myself, but for the fact that I do not 
desire to be chairman or even a member of the committee, and the 
person who moves a select committee is under some sort of honorable 
obligation under certain circumstances to accept the chairmanship. 
I have no objection to the change. I merely make this suggestion, 
that the committee be ten, with power to make subcommittees. That 
will attain the object which I threw out in some previous remarks 
this morning. 

Mr. CONKLING. Mr. President, a suggestion has fallen upon my ear 
which informs me that I have rah a myself imprudently; and Jean 
only say that following, as I usually do, my distinguished friend before 
me LMr. Davis, of Illinois] if Ihave brought myself into difficulty, he 
and not I is to blame. I am so accustomed to following his sugges- 
tions that I naturally fell into that habit on this occasion and inter- 
posed in behalf of the Judiciary Committee. I wish now before los- 
ing another moment, to say thatin moving this amendment I did not 
intend, however remotely, to Sap pron myself or to become one of 
the ibilities of membership of this committee, and I Would rather 
withdraw the amendment than to have the Chair or anybody else 
understand that by moving it I assumed any position upon the com- 
mittee, and least of all a i ess to act as chairman of the com- 
mittee. Isuppose nobody would wish that; but owing to my own 
position upon the Judiciary Committee and upon another, the objec- 


that com- - 
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tions which are applicable to the other members of the 8 
FFT and therefore, if 


let the amendment stand, do so, nobody failing to know that 
a n be D A Galen: Fy hacen ng oe the committee at 
either end or in the middle of it. 

The VICE-PRESIDENT. The amendment of the Senator from New 
York is that the subjects-matter of the pending resolutions be com- 
mitted to a select committee to consist of nine Senators, instead of 
the Judiciary Committee. 

Mr. BLAINE. I hope the number will be ten. 

The VICE-PRESIDENT. The Senator from Maine moves to amend 
by making the number ten. The question is on the amendment of the 
Senatur from Maine to the amendment of the Senator from New York. 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT. Thequestion ison the amendment of the 
Senator from New York. 

The question having been put, it was declared thatthe noes appeared 
to prevail, and a division was called for. 

Mr. CONKLING. Iask for the yeas and nays. 

The yeas and nays were ordered. - ; 

Mr. CONKLING. Mr. President, having asked for the yeas and nays 
I to submit one remark, which is that the pending amendment is 
the best test J can think of of the earnestness and intention of the 
Senate. Those who want this ing made in either or both of its 
branches must I think want a committee employed in its examina- 
tion. Those who want it to fail can at this stage of the proceeding 
most effectually accomplish their object by committing it to a com- 
mittee so burdened already that it cannot discharge the duty. 

The Secretary proceeded to call the roll. s 

Mr. MORRILL. I desire to say that on all political questions my 

, colleague [Mr. EDMUNDS] is paired with the Senator from Ohio [ Mr, 
THURMAN.] I do not know but that this may be regarded as a 
political question. 0 

Mr. ALLISON. I desire to say that on all political questions I 
understand the Senator from California [Mr. SARGENT] is paired with 
the Senator from South Carolina, [Mr. BUTLER. ] do not know 
whether this is a political question or not. 

Mr. BUTLER. The Senator from Iowa is entirely correct. If this 
is to be regarded as a political question I e with the Senator 
from California; otherwise I would rather have my vote recorded. 
I did not so re; it, and therefore voted. If the honorable Senator 
insists u it I,of course, shall withdraw my vote. 

Mr. ISON. I will not insist upon it. 

Mr. MAXEY. I voted under the belief and I yet believe, that this 
is nota poe question; otherwise I should regard myself as paired. 
I deem this a qaas F. of sound judgment and nothing else. 

Mr. ALLISON, I did not understand the question to be political; 
but inasmuch as the Senator from Vermont [Mr. MORRILL] made the 
rey he did, I thought it was due to the Senator from Califor- 
nia [ Mr. 


. SARGENT] that I should call the attention of the Senate to 
the fact that he is on political questions. 
Mr. BUTLER. I am quite willing to withdraw my vote if the Sen- 


ator insists upon it. 
Mr. ALLISON. I do not. 
The result was announced—yeas 36, nays 27; as follows: 
YEAS—36. 


ing. Kellogg, Paddock, 
Anthony, Davis of Illinois, Kirkwood, Pat 
Barnum, Dawes, McDonald, Plumb, 
Blaine, Ferry, McMillan, 
8 Garland, Matthews. Saunders, 
e, Hamlin, Veel er, 
Cameron of Pa. Hoar, tchell, oorhees, 
Cameron of Wis., Howe, Morrill, Wadleigh, 
Christiancy, Ingalls, Oglesby, Windom. 
¥ NAYS—27. 
Armstrong, Davis of W. Va, Jones oi Florida, Randolph, 
iley, Eustis, Kernan, Ransom, 
Bayard, Gordon, Lamar, Saulsbury, 
Beck, Grover, McCreery, Wallace, 
Butler, Harris, McPherson, Whyte, 
Cockrell, Merrimon, Withers. 
Coke, Johnston, Morgan, 
ABSENT—13. 
Bruce, Dorse, * Sharon, 
Chaffee, Eaton, Jones of Nevada, Spencer, 
Conover, Edmunds, Sargent, hurmar. 
Dennis, 
So the amendment was agreed to. 


The VICE-PRESIDENT. As thus amended, will the Senate agree 
to the resolutions? 

Me a Let the first part of the resolutions be read as 
amended. 

The VICE-PRESIDENT. The resolutions will be read as amended. 

The Secretary read as follows: 

Resolved, That a select committee, to. consist of nine Senators, be appointed to 
inquire and report to the Senate 


Mr. BLAINE. Let“ by the Chair” be put in after “ appointed,” by 
general consent. 

The VICE-PRESIDENT. Will the Senate agree to the amend- 
ment proposed by the Senator from Maine? 

The amendment was agreed to. 


Mr. BLAINE. Now, two or three little matters are needed to make 
the resolutions harmonious. The third clause of the e resolu-~ 
tions offered to the Senate should now come at the end, after that 
portion adopted on the motion of the Senator from Ohio. I refer to 
that which row reads: 


Resolved, That in prosecuting these inquiries the committee shall have the right. 
to send for persons and papers. 

There should be added: 

To take testimony by subcommittes and to visit any portion of the country 
when such visit may in their judgment facilitate the object of the inquiry. 

The VICE-PRESIDENT. First, is there any objection to the trans- 
position proposed by the Senator from Maine? 

Mr. BAYARD. Let the amendment be reported from the Chair. 

Mr. BLAINE. My colleague su that the authority to the 
subcommittee to take testimony should also include power to admin- 
ister oaths, I supposed that would be included in the right to take 


Heny ; but to be precise, 8 it had better be in. 
The VICE-PRESIDENT. The Senator from Maine asks first a 
transposition —— 


Mr. KERNAN. Is that to tran 
the original resolutions as offered 

Mr. BLAINE. The Senator from New York will observe that the 
third clause of the original resolutions, which concludes them, should 
now be placed after the amendment of the Senator from Ohio, which 
has been adopted by the Senate. 

Mr. KERNAN. As I understand the amendment comes in at the 
end of the first resolution so that it will stand as a part of the first- 
resolve. Am I] right? F 

Mr. BLAINE, amendinent that has just been adopted? 

Mr. KERNAN, The amendment of the Senator from Ohio. 

Mr. BLAINE. The amendment will come in after the second 


clause, I think. 

Mr. KERNAN. I think it ought to be part of the first resolution, 
= as to show at once what authority there is as to both branches of 

e inquiry, a 

Mr. BLAINE. I have no objection. Let the portion added by the 
Senator from Ohio come in after the first resolution. 

Mr. KERNAN. All right, then. 

Mr. BLAINE. Then the two subsequent clauses follow, and then 
I move an amendment at the end of the last clause to add these: 
words: 

To take testimony and administer oaths by subcommittees, and to visit an; 
tion of the country when such visit may in their judgment facilitate the Sheet. 
of the inquiry. e 

Mr. HOAR. I suggest to the Senator from Maine to modify his. 
amendment so as to say that the special committee by itself, or b 
any subcommittee of their number, shall have the right, so that all 
the powers conferred upon the committee shall be in the subeom- 
mittee. 

Mr. BLAINE. If the Senator from Massachusetts will write out 
his amendment as he has suggested it, I shall be very glad to have 
it substituted for what I have moved. 

Mr. BUTLER. May I ask the Senator from Maine to consent to- 
one additional amendment after his, “that said committ be 
structed to sit with open doors?” 

Mr. BLAINE. Of course 

Mr. BUTLER. Will the honorable Senator inclnde that in his. 
amendment, “that the committee or subcommittee be instructed to- 
sit with open doors?” 

Mr. HOAR. That ought to be left to their discretion. 

Mr. BLAINE. I think there is a good deal under that suggestion 
of the Senator from South Carolina. He will pardon me for not in- 
serting it. 

Mr. BUTLER. I am perfectly earnest in making the su ion. 

Mr. BLAINE. Will the Senator explain the motive of it 

Mr. BUTLER, My motive is to have a perfectly fair, impartial, 
and open investigation. That is my object. 

Mr. BLAINE, The Senator from South Carolina will observe that 
this committee will undoubtedly have a fair and full representation of 
the minority of the Senate, or of the other side—I do not know whether 
it is a minority or not. [Laughter.] Both poli parties and All 
shades of political opinion that sit on this floor will be represented on 
the committee. Now, I can conceive a case, I think I can go a little 
further and say that I have heard of a good many cases, in which the 
committee would be embarrassed by having witnesses come before 
them who did not want to testify openly. There certainly could be 
no partisan advantage gained if so active and vigilant an eye as that 
of the Senator from South Carolina was on the minority, and so of 
many other Senators whom I might name; then no harm could come 
to the inquiry in that respect. But the Senator is not unaware, surely, 
that one of the alleged, if not actual, troubles in the whole investi- 
gation of the southern question has been that the very men who were 
intimidated at the polls were still more intimidated on the witness 
stand; and therefore I would leave that matter al ther to the dis- 
cretion of the committee. I would neither bind them the one way 
nor the other. Let them be the judges as to what the propriety of 
the case demands in this respect. 

Mr. BUTLER. I understand, then, the Senator to state that he ob- 
jects to that addition to his amendment upon the ground that there 


the amendment to the end of 
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may be in certain of this country some witnesses who would 
not desire to testify openly, but who would be willing to testify 
secretly. That I understand to be the position of the Senator. I do 
not know, Mr. President, for one, any part of this country where that 
state of things exists. The Senator says that it is alleged. Like a 
great many other allegations, it is entirely without any proof to sus- 
tain it. I respectfully submit to the Senator that he has not one par- 
ticle of proof, and if he desires (and I have uo right to question but 
that he does desire) a free, full, complete, thorough, public investiga- 
tion of this question, I cannot see why he should object to my amend- 
ment. ` 

So far as I am concerned, as a representative in part of South Caro- 
lina, I wish to say to the Senator, to the Senate, and to the country, 
since he has chosen to select and single out my State as the special 
a ah for this investigation, that we desire the most complete and the 
fullest investigation we can get; and I can say to the Senator that 
any witness who goes before the committee in South Carolina may do 
so just as safely and may testify as fully as he can in the State of Maine. 

‘The VICE-PRESIDENT. e question is on the amendment pro- 
posed by the Senator from South Carolina, 

Mr. EUSTIS. Mr. President, I desire to state to the Senator from 
Maine, so far as any investigation in Lonisianais concerned, the past 
investigations 8 that republican witnesses are not intimidated, 
because republican witnesses not only testify, but a great any tes- 
tify on both sides. [Laughter.] Therefore T can see no objection to 
having this investigation a public investigation. 

It was not my intention to reply to the remarks made by the Sena- 
tor from Maine, because whether or not there has been intimidation 
is a question of fact and not a question of conjecture or guesswork 
or partisan statement, and therefore it oce to me as à very ex- 
traordinary position for the honorable Senator from Maine to occupy 
that in advance of the examination of a single witness, in the absence 
of a single inquiry, as the introducer of the resolution asking for an 
investigation, which implies that there has been so far no sustained 
fact upon which to base an accusation, the honorable Senator should 
take the liberty of stating to the Senate and to the people that the 
colored citizens of the State of Louisiana had no more rights as suf- 
fragans and as voters than the inhabitants of Senegambia. I could 
very easily demonstrate if this were a proper time that the election 
in Louisiana, so far as results are concerned, either as to the general 
State ticket or as to the congressional elections, was a fair and a 

able election, and that there were a great many reasons why the 

ocratic nominees were elected ; and I could also demonstrate that 

the colored people selected their choice as to congressional candi- 

dates and exercised their choice as to legislative candidntes, showing 
that they exercised a discrimination in the matter. 

But it is not By purpose, Mr. President, to detain the Senate at this 
time. After the investigation, which I have no doubt will prove that 
the allegation of the honorable Senator from Maine against the peo- 
ple of Louisiana is entirely unfounded, I shall have the opportunity 
of defending my people against this oft-repeated but oft-refuted 
denunciation. 

The VICE-PRESIDENT, Will-the Senate agree to the amendment 
at by the Senator from South Carolina? 

r. BUTLER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE. have no desire to prolong the debate; but the 
Senator from South Carolina either possesses or affects great ignor- 
ance of past events. He certainly ought to know that one of the 
primal troubles in every investigation South has been the very one 
on which I have commented. I used the word “ alleged” because I 
wanted to put it in as mild a form as possible. I might have used 


the word “proved ” or “recorded” in congressional reports accessible 


to him as toevery other Senator; but in advance of the investigation 
which the Senate is to order I do not care to go into particulars, I 
have had as many as two hundred letters from the South giving de- 
tails of great outrages upon the right of suffrage; many from the 
State of the Senator who last spoke, I do not adduce them or parade 
them here. They at least form the basis, in connection with that 
which has become matter of public notoriety, of a serious and sober 
investigation; and if the Senator from Louisiana‘does not know that 
a great massacre occurred in one of the parishes of his own State on 
the last election day, he is probably the only gentleman in the United 
States who is ignorant of it. It is very well to walk through this 
world in a vain show, with eyes that see not and ears that hear not; 
but I say to the honorable Senator from South Carolina and to the hon- 
orable Senator from Louisiana that the attention of the whole United 
States has been aroused by what has transpired in the Sonthern 
States; aroused by the fact that the elections in the Southern States 
this year were without the slightest pretense of interference from 
the outside, that which the South had complained of as an invasion 
and an infraction of their by had, wisely or unwisely, been wholly 
withdrawn, and assurances had been given as solemn as the word of 
passed that the rights of every voter should be re- 

those States; and I say 


honor could be 
spected through the length and breadth of 


to the Senators from those States that the popular and general be- 
lief of this country is to the contrary. 

I will not indulgo in denunciation ; I will not use an epithet; but 
I say to the honorable Senators on the point immediately to be voted 


2 by the eee, that if they desire an investigation free from in- 
idation, if they desire an investigation before a tribunal with jeal- 
ous eyes of both political parties, to hold such sessions as shall 
protect the witness then and after, they will leave it to the discretion 
of the committee, and not send forth from Washington on the day the 
resolutions are passed a proclamation to every timid white man and 
every timid black man in the Sonth that if he dares appear before 
the committee he must do it publiely and be branded by those whom 
he may offend. 3 

Mr. BUTLER. And I say to the Senator that if he desires, as he 
claims to desire, and as I have no right to deny that he does desire, 
a fair, full, free, ee a investigation, he will vote for the amend- 
ment which I have offered. 

The Senator from Maine sees fit to get up and repeat, without one 
particle of proof to sustain the allegation, somewhat of the charac- 
ter of his remarks the other day in presenting his resolutions. He 
says he has two hundred letters from people in the South giving evi- 
dence of intimidation and fraud and wrong and riot and murder. 
Why, Mr. President, I understood the Senator to say the other day, 
and if I am mistaken I hope he will correct me, that he based his 
statements upon the newspapers of the country. Well, now, Mr. Pres- 
ident, I submit in all frankness and in all kindness te the Senator that 
if ho based his statements upon the newspaper press alone, he and I 
should have been hung and quartered long ago. [Laugliter.] It is 
not safe for the Senator to base his opinions and his statements and 
his allegations 2 7. any such authority; not that I mean to say that 
the newspapers do not communicate the truth, but I do mean to say 
that when correspondents are sent into a country, as they have been 
into my country, to make a case, to write down all that is bad about 
our people and to 8 all that is meritorious, the accounts they 
send are unreliable. I say to the honorable Senator that with the 
same feeling and sf ee the same spirit I could go into his State with a 
corps of detectives*and I could make his State a stench in the nostrils 
of the civilized world. 

Mr. BLAINE. You have the authority under these resolutions to 


do it. 

Mr. BUTLER. I say I could do that; yet when I propose to open 
the doors of the committee to permit everybody to go in who has the 
right to go, whom the committee will permit to go, to allow the wit- 
nesses to be cross-examined, the Senator attempts to answer that by. 
sđying that witnesses white and colored will be notified that they do 
that at their peril. I say, Mr. President, that that is not true so far 
as South Carolina is concerned. I say that it is absolutely untrue. 
I do not mean this in an offensive sense to the honorable Senator, 
but I submit and assert upon my responsibility here that a witness 
may testify before acommittee with open doors as freely in my State, 
and I believe in every other Southern State, as he can in the State of 
Maine or Massachusetts, and I can see no earthly objection to this 
committee being instructed to sit with open doors in order that the 
whole world may see and know what is being done; and I do not 
mean by that to make any reflection upon the committee. It is quite 
true that both parties will be represented, I have no doubt; but I 
think it unwise, and I think it wrong W for any commit- 
tec in a frec country like this to sit and take testimony with closed 
doors upon any subject which affects the people. 

The VICE-PRESIDENT. Upon the amendment proposed by the 
Senator from South Carolina he demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. Lask that the amendment be reported. 

The VICE-PRESIDENT. It is that this committee be directed to 
sit with open doors. 

The Secretary proceeded to cali the roll. 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from Arkansas [Mr. DORSEY ] on political questions, and 
as this seems to be taking a political direction, I shall not vote. If ho 
were present, I should vote “yea.” 

Mr. MAXEY, (when his name was called.) I am paired will the 
Senator from Alabama [Mr. SPENCER] on political questions. I cau- 
not see that this is a political question, but under the circumstances 
I shall not vote. . 

Mr. MORRILL, (when Mr. TrrurMAn’s name was called.) I desire 
to say that the Senator from Ohio [Mr. THYRMAN] and my colleague 
(Mr. EDMUNDS] are both absent and paired on political questions. I 
think this has got to be a political question. 

The roll-call was concluded. š 

Mr. BUTLER, (who had voted in the affirmative.) Ioaght to witli- 
draw my vote. At the moment it did not occar to me that on this 

uestion I should have to ask my friend from Iowa[ Mr. ALLISON] to 
decide whether I should vote, as he requested me to pair with the 
Senator from California, [Mr. SARGENT.] As the honorable Senator 
from Vermont [Mr. MORRILL] says, it appears that this is assuming 
a political aspect. 

. ALLISON. I dislike very much to decide that question for the 
Senator from South Carolina. I think I must refer him to the Sen- 
ator from Indiana [Mr. MCDONALD] and the Senator from Texas, [ Mr. 
MAXEY,] who have both declined to vote. 

Mr. BUTLER. I then withdraw my vote. 

The VICE-PRESIDENT. The Senator from South Carolina with- 
draws his vote. 
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aired on all political questions with the 
Senator from Colorado, [Mr. CHAFFEE.) If he were here, I should 


Mr. BARNUM. I am 


vote “ yea.“ 
The result was announced, as follows: 
YEAS—30. 
Armstrong, Eaton, Jones of Florida, Ransom, _ 
Bailey. Eustis, Kernan, Saulsbury, 
Bayard, Garland, Lamar, Voorhees, 
Beck, Gordon, McCreery, Wallace, 
Cockrell, Grover, McPherson, Whyte, 
Coke, b Dunas ad, Merrimon, Withers. 
Davis o 
Davis of West Va., Johnston, Randolph, 
NAYS—30. 

Allison, Cenkling, Kirkwood, Plumb, 
Anthony, Dawes, McMillan, Rollins, 
Blaine, — Matthews, Saunders, 

1 Mitchell, Teller, 
Burnside, Hoar, Morrill, Wi 
Cameron of Pa., Howe, Oglesby, Windom. 
Cameron of Ingalls, Paddock, 
C cy, Kellogg, Patterson, 

ABSENT—16. 

Barn Conover, Sargent, 
Brisa Dennis, Jones of Nevada, Sharon, 
Butler, Dorsey, 7 M cer, 
Chaffee, Edmunds, Maxey, urman. 


The VICE-PRESIDENT. On the amendment proposed by the Sen- 
ator from South Carolina [Mr. BUTLER] the yeas are 30 and the nays 
are 30. The amendment is 7 and the question recurs on the 
amendment 11 age by the Senator from Maine, [Mr. BLAINE. 

Mr. HOAR. The amendment as proposed by the Senator from 
does not confer upon the subcommittees the whole power—— 

Mr. BLAINE. I have put these words in, “by itself or by any sub- 
committee.“ 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary read as follows: 


aine 


Nesolred, That in prosecuting these inquiries the Ju Committee shall have 
the right to send — and papers, to take testimony by itself or by any sub- 
committee, and to administer cathe. to visit any portion of country when such 


visit may in their judgment facilitate the object of the inquiry. 

Mr. HOAR. The words should come in after “ have the right.” 

Mr. McDONALD. “Judiciary Committee” is in the amendment. 
I move that it be stricken ont. i 

The VICE-PRESIDENT. It will be stricken out and made to cor- 
respond with the text without further motion. 

Mr. HOAR. The Clerk did not read the amendment correctly. 

Mr. KERNAN. I ask that the amendment be read again as 
amended. We could not hear it here. 

Mr. HOAR. The words “ by itself or by g subcommittee” should 
come in after the words “have the right,” so that the subcommittee 
will have all the powers of the original committee delegated to it. 

The VICE-PRESIDENT. The amendment will be again reported. 

The Secretary read as follows: 

That in prosecuting these inquiries the said committee shall have the right, by 
itself or by any subcommittee, to send for persons and papers, to take ony, 
to administer oaths, and to visit any portion of the country when such visit may 
in their judgment facilitate the object of the inquiry. 

Mr. DAVIS, of West Virginia. I presume it will be in order to amend 
the amendment of the Senator from Maine with the words “shall sit 
with open doors if any member of the committee desires.” 

Mr. BLAINE. “If the committee so determine” would be better. 

Mr. DAVIS, of West Virginia. No; if any member of the commit- 
tee desires it. I make that motion. 

Mr. BLAINE. That is exactly the same proposition we have ust 
voted on. 

Mr. DAVIS, of West Virginia. Oh, no; it is not the same; it is 
quite different. 

The VICE-PRESIDENT. The Senator from West Virginia pro- 
poses an amendment stated by him in his place. 

A division was called for, 

Mr. CAMERON, of Wisconsin. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TELLER. Let the amendment be reported. 

The VICE-PRESIDENT. The amendment of the Senator from 
West Virginia will be reported; or will he state it again? 

Mr. DAVIS, of West Virginia. It is to insert and shall sit with 
open doors if any member of the committee or subcommittee desires 
it.“ The Clerk can take it down. My friend before me [Mr. WHYTE] 
suggests that I say whenever desired by any member of the com- 
mittee.’ 

The VICE-PRESIDENT. The question is upon the amendment 
just stated, upon which the yeas and nays have been ordered. 

Mr. BAYARD. Have the yeas and nays been asked for upon that 
amendment? 

The VICE-PRESIDENT, They have been ordered. 

Mr, BAYARD. The action of the Senate upon the resolutions and 
all the amendments has had the mark almost of unanimity. y 
shall it not be continued in respect of this proposition? Thesystem 
of taking testimony in courts of justicé is invariably open; and if 
there ever was an inquisition as to fact which onght to be public, it 
surely is that which touches the affairs of a whole community. Ordi- 
narily in contests as to rights between individuals, issues of fact are 


created by pleadings, so that some degree of certainty is brought to 
every mind, and we know the subjects-matter and general e s 


committee of this public character of inquisition since 1870. 
first was in the State of North Carolina; next there followed a 
joint committee of the two Houses, twenty-one in number, upon all 
he Southern States; again followed a special committee in respect 
to the State of Mississippi. All of that testimony was taken in secret; 
all of that testimony was taken in short-hand and fully published. 
There was then the same proposition made that we should sit with 
open doors that the communities who were to be assailed should hear 
at least what was said against them that they might reply, but the. 
majority of those who controlled those investigations forbade it, and 
men came and swore to anything they pleased, assailing men who 
were absent uninformed of the time, unprepared to meet it, and unable 
to meet it simply from want of knowledge of what had been said. 

Mr. BLAINE. May I ask the Senator a question just there ? 

Mr. BAYARD. One word further. All this imony was pnb- 
lished, published in full, and I have never heard in the succeeding 
cases where committees have visited again those States that the pub- 
lication of the testimony in full ever produced any breach of the 
peace whatever. 

Mr. BLAINE. May I ask the honorable Senator a question! 

Mr. BAYARD. Certainly. 

Mr. BLAINE. Before any of these committees of which he has been 
a member did he ever know testimony affecting the character of an 


individual submitted which that individual, through himself or coun- 


sel, did not have some opportunity to review and rebut ? 

Mr. BAYARD. Yes, sir. I can tell him there wis no case except 
it came through the action of a member of the committee who might 
choose to summon the man assailed. 

Mr. BLAINE. Was he not summoned ? 

Mr. BAYARD. Sometimes he was and sometimes he was not. 

Mr. BLAINE. What I want to get at is this: whenever it was 
regarded as essential to the protection of the reputation of any man 
was it not invariably the rule that any one assailed was sammoned ? 

Mr. BAYARD. I cannot say that any such rule prevailed. I mean 
to say that where a subpana was asked for I never knew it refused. 

Mr. BLAINE. That is what I mean. Now, as the Senator will 
observe, just as in those committees so in this both political parties 
will be represented, and they will use their discretion ; but if you by 
a rule beforehand say that under no circumstances shall they hold a 
closed-door meeting you have taken all. proper responsibility from 
them. You have taken from them any exercise of discretion what- 
ever. 

Mr. BAYARD, I do hold that any man, however humble, however 

r, has a right tobe confronted with the witnesses against him. He 
nas a right to know the charge against him, This proceeding is, as 
I say, au indictment against a whole people; it is a railing accusa- 
tion ; therefore the more difficult to meet, and therefore the proof in 
Te; to it ought to be open especially. The Senator must see, I 
submit to his candor, to his sense of that a man may come 
in burning with partisan dislike and make false ch against one 
hundred and fifty men; the Senator or I on that committee have no 
knowledge of the facts sgve that which the witness chooses to give 
us; power of cross-examination we have none, because we have not 
the knowledge to conduct a cross-examination. There is something 
in this which strikes my sense of justice and offends it. I would not 
wish to do by another what I would not have done by me; and I can 
understand that if my character were to be assailed in secret without 
the opportunity of cross-examination, I should feel it exceedingly 
unjust were I not to be fully informed of it all and be there at the 
time that I might defend myself. : 

I believe I have already referred to the fact that the most volumi- 
nous testimony has been in print for several years, taken at different 
dates—depositions of witnesses examined and cross-examined in pri- 
vate. They all have been in private; none that I know of, in which 
there has not been a refusal to allow thege matters to be public, al- 
though they were subsequently fully published without injury to any 
one; and yet I believe great Tnjnstice was done by that method of 
taking testimohy. There is not, I believe, a State in this Union in 
which the reputation, or the person, or the property of the humblest 
man in it could be assailed in a manner to affect either by testimony 
taken in secret. 

I was sorry just now when a vote was taken to hear gentlemen 


admit or suggest that this was a party question, It ought not to be, 
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and the votes that I have given have been 


iven with the intent of 
preventing it from being such. I have not discussed the resolutions 
or the objections that I would have to them. I have chosen rather 
to divest the matter of anything of a party character, because it is a 
question to be tried at the bar of a t and I trust a sound and a 
just public opinion. And therefore it was that I rose, hoping that 
the call for the yeas and nays would be withdrawn, that there might 
be a concurrence all over the Chamber in conducting this investigation 
upon the principle that justice everywhere lays down for the eluci- 
dation of truth. 

There is something in secrecy, as I say, unfair and un-American. 
The suggestion that witnesses would be prevented by their fears from 
giving testimony is answered fully by the fact that all these affidavits 
and depositions are published in full and have been published in full 
immediately after being taken, and copies of them sent back and read 
and reread and inquired for anxiously by men; and I know from my 
own experience personally, having discussed with gentlemen of the 
vicinity whom I never had known before the investigation, whom I 
could not see or know 3 the investigation—the facts disclosed 
and learned from them that if they only had had the opportunity of 
knowing that such facts had been alle, the means for their con- 
tradiction were ready and abundant. Of course, as my friend from 
New York [Mr. KERNAN] suggests, to draw out the other side of any 
question—and there are two sides to every question, there must be 
knowledge and information in the questioning. Two Senators 

ually honorable, and equally well-intentioned, go down and hear 
what? Testimony, I trust not prearranged, but call on a man gen- 
erally to hear what he knows in respect of such charges as are set 
forth in this paper. Well, he implicates, for instance, individuals ; 
he makes statements regarding them, he charges them with violations 
of law and invasion of private rights respecting s ; he may not 
only charge one he may chargo a hundred. It would be # matter of 
impossibility to summon all those men, and when you summon them 
you summon them too late. The time for the knowledge that could 
meet and expose the partiality, the perversion or the untrath of the 
statement is at the time a man makes it. Any man accustomed to the 
examination of witnesses knows that without a cross-examination 
testimony is wholly unreliable. It is an old saying that you may prove 
ayning by ex parte affidavits. Why? Because the witness is not 
subject to cross-examination. Constantly, over and over again, testi- 
mony wholly destructive to life or property or right melts away under 
the light of cross-examination capa pares the motives of the witness, 
the restraint he is under, and so on; and to conduct that, you must 


have a knowledge at the time he testifies. It will not do to let him 
oe the stand and then call a man whom he has im hed from a 
istance and by the vague recollection of a Senator or Representative 


repeat to him what has been said. It was his right to be there where 
he was attacked; it was his right to go to some gentleman, the Sena- 
tor from Maine, or some other who was there, say, “ Ask this ques- 
tion for me, sir, when this man charges me with a wrong, I ask you to 
pa to him this crucial question.” With closed doors that cannot be 

one. In the open American fashion of taking testimony, it can be 
done; and therefore I submit to honorable Senators on the other side 
of the Chamber, this is not a question that is fit to be touched by the 
spirit or feeling of party. The principles of eternal justice are involved 
in the manner in which this investigation shall be conducted. It is 
not for parties, it is for the principles of justice; and it cannot be that 
such an examination as this and such an inquiry as this shall stand 
as an exception to every other human inquiry for which tribunals of 
justice all over this land are erected and to the principles of which 
7 are compelled to conform. 

There is no fact, however sad, however discreditable, which, if it 
be true, I should not be willing to see 8 to light and join in 
condemnation and aid so far as law will go with punishment; but let 
us not forsake the beautiful pean of justice in the pursuit of facts. 
Let the examination be open, let it be above-board ; do not let it be 
secret. 

Isay what I have said in the interest of justice and not in the name 
of I was sorry to hear this called a party question. I do not 
believe it ought to be a party question. So far as I am concerned, I 
will not let it be a y question. 

Mr. HOAR. Mr. dent, I wish simply to call the attention of 
the Senate to the fact that the proposition made by the Senator from 
South Carolina [Mr. BUTLER] and now renewed by the Senator from 
West vopni (Mr. Davis] is in opposition to the uniform precedents 
both of the Senate and the House in all like cases since the foundation 
of the Government. It is in opposition to the uniform precedents in 
regard to original investigations wherever criminal or unlawfal con- 
duct is cha 

Mr. BAY. Will the Senator pardon me? 

Mr. HOAR. Certainly. 

Mr. BAYARD. Iwas a member of a committee which sat six weeks | 
in the city of New York investigating the custom-house affairs there. | 
That examination was public and made so by the committee. 

Mr. HOAR. I understood the Senator from Delaware himself to 
say that in all the investigations of this character in which he had 
borne a part the investigation had been, as proposed by the original 
resolution, left to the discretion of the committee. 1 ask the Senator 
from Delaware whether in regard to the custom-house investigation 
of which he speaks the qnestion whether the public interest required | 
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the session to be secret or open was not left to the discretion of the 

committee ? 

. Mr. BAYARD. It was decided by the committee to sit with open 
oors. 

Mr. HOAR, Certainly. 

Mr. BAYARD, There was nething said about it in the original 
resolution. 

Mr. HOAR. That is the precise point which I was making. 

Mr. BLAINE. That is it exactly. 

Mr. HOAR. In every instance the matter has been left to the dis- 
cretion of the committee, with the single exception of the famous 
Credit Mobilier investigation, and the experience of the House of 
Representatives in that particular case induced the House, the demo- 
cratic House, to return to the old custom, which has never been ob- 
served more strictly than during the past two Congresses in the other 
branch. The reason is obvious. In seeking to discover criminal or 
unlawful conduct the tribunal making the investigation must avail 
itself frequently and very largely of hostile sources of information, 
and the examination of one witness having put them on the trace of 
a fact, every other witness who knows that fact, but who desires to 
keep it secret, is put on his guard if the investigation is open, and 
flies from the summons of the committee. It is utterly impossible 
to trace to the bottom many of the transactions of the kind contem- 
plated in these resolutions, unless the committee have the discretion 
to make, in the first instance, as far as they find the interests of jus- 
tice require it, their investigations secret. 

If in the end it turns out that this committee report conclusions of 
fact affecting injuriously the character of any individual, of any com- 
munity, or of any State, without giving the fullest opportunity to 
those concerned to encounter by opposing testimony if they can, to 
sift by cross-examination at a proper time, the narrative of the wit- 
nesses on which the committee rely, the effect of such a report would 
be to condemn the committee who had made it, and to deprive their 
Seu ri of all authority in the estimation of the Senate or of the 
country. 

I trust, in response to what the honorable Senator from Delaware 
has suggested, that we shall have a unanimity in the Senate, but 
that that unanimity will be in following the uniform recedents 
which the experiences of this body in all like cases from the founda- 
tion of the Government haye shown to be necessary, that is, that the 
tribunal o with the investigation shall have the power to make 
its investigations secret so far as the interests of justice and of a full 
and thorough investigation demand, and then to make its investiga- 
tion open and public when the interests of justice or of fullness and 
thoroughness of examination shall demand. It is not credible that 
any committee of the Senate would bring back a report exposed to 
the criticism which the honorable Senator from Delaware has made; 
and if it should it is not credible that either Senate or country would 
attach any weight to a conclusion so reached. We may be quite sure 
that any committee composed of members of this will regard 
the primal rules of justice in giving every party inculpated oppor- 
tunity to meet the accusation before thei final conclusion is reported. 
We may be oe sure that any committee appointed by this body 
will regard the universal e ence of all such inquiries, whether 
made by grand juries or by legislative bodies, in 1 in the 
first instance, concealing the progress they have made in the investi- 
fanon from the knowledge of those concerned to defeat or baffle 
their inquiries. i 

Mr. KERNAN. Mr. President, it will be observed, and I supposed 
that it would satisfy every one on the other side, that this is some- 
what different from the proposition we voted upon. I thought we 
ought to adopt that, and that this investigation should be with open 
doors; but now the proposition is that if one of the mem whem 
you send from this body on this committee shall request that the in- 
vestigation be with open doors the doors shall be opened, The object 
of the present amendment is to prevent a majority from closing the 
doors and having the investigation in secret; that if one of the num- 
ber of men whom you send out of this body as the committee thinks 
it ought to be open and asks that it shall not be secret the investiga- 
tion shall not be secret. Surely the Senate is not going to place upon 
the committee any gentleman who for 8 purpose would 
desire to have the investigation ope: f one of those sitting as a 
committee and who must act is of the opinion that for the sake of 
coming at the truth fully and fairly the witnesses should be exam- 
ined in open session, then the examination of witnesses should not 
be in secret. Indeed, I do not think the witnesses should be exam- 
ined in secret session if all the members ef the committee were in 
favor of doing so. Certainly a majority of the committee should not 
have power to do so. 

This investigation for all practical purposes is to be final. Is thero 
to be any other day in court for the communities accused or the indi- 
viduals accused practically to cross-examine witnesses or produce tes- 
timony than before this committee? We send the committee there 
that its members may hear evidence, come to a conclusion, and report 
to us the fact and their opinion as to what legislation, if any, there 
should be to correct evils if they exist. 

Inasmuch as it turns out from the statement of Senators here that 
heretofore some of the investigating committees who made reports, 
and whose investigations for all practical pu were final action. 
did refuse to take the testimony publicly, did refuse to allow parties 
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concerned and interested to be present when the witnesses testified 
and then su, questions to them by way of cross-examination, 
I think we should in this resolution direct that if any one of the mem- 
bers of the committee believes it is for the interest of truth and jus- 
tice that the proceedings be open that they should be open. The Sen- 
ator from Delaware has well stated the case. I can state my own 
experience. I served on a committee, and that committee was here, 
far away from the people whose acts as bodies, whose acts as indi- 
viduals were challenged by witnesses brought here. That committee 
sat here with open doors, and I know that it was in the interest of 
truth and justice that it didso. This enabled me to have present per- 
sons having some knowledge of the matters investigated, and they 
could and did su tome information about the transaction spoken 
of which enabled me, when witnesses on the stand had given state- 
ments, to elicit facts on cross-examination that entirely changed the 
transaction that was under investigation from what it had appeared 
to be from the testimony given by these witnesses on their direct ex- 
amination. 

The committee go among strangers. If the doors are closed they 
have no one present while witnesses are testifying who can suggest 
facts, or questions to be put to the witnesses which may be very im- 
portant to those who are charged with wrongful acts. I hope, for 
the sake of our American institutions and character, where there is 
an investigation which touches large communities, which touches 
the character of many individuals, that if one of the members of 
the committee deems it essential for getting at the truth to have the 
doors open it shall be permitted. It is unheard of in all our judicial 
investigations that the witnesses should be examined in secret. 
When parties are interested, when they are charged with miscon- 
duct, with what would affect their character if not their rights, itis 
their right to be present and hear the testimony and suggest ques- 
tions to the gentleman who is examining the witness, and also thiat they 
know what has been testified. The accnsed may then be able to 
bring before the committee witnesses that will contradict the evi- 
dence which has been given and prove what is the trath. 

I am in favor of having a fall, fair, thorough investigation. Iam 
one of those who, if it be proved that wrongs are perpetrated against 
the humblest citizen, ill endeavor to prevent them by corrective 
legislation, if we can do it. But I wish the investigation to be open 
and fair, so that the people who are accused may have an opportunity 
to defend themselves false charges. The power of this com- 
mittee reaches all the States, It mar be that there are transactions 
in Northern States to be investigated as to which I may have preju- 
dices against those accused; but I do not know my own heart if I 
would not resist the proposition that a committee of my political 
friends should examine witnesses inst these parties with closed 
doors, excluding them from hearing the testimony and cross-examin- 
ing the witnesses against them. Inasmuch as there have been com- 
mittees who thought it their right to sit with closed doors taking 
testimony against individuals and communities e with offenses, 
I trust we will now disapprove that practice by at least 3 
that if one of the Senators on this committee believes the doors shoul 
be open while witnesses are being examined, this shall bedone. This 
will be but justice to those charged with misconduct and will give 
them an . which they should have to cross-examine the 
witnesses who give testimony against them and to produce witnesses 
in their vindication if ae” Bete able to do so. 

Mr. MERRIMON. Mr. ident, two years ago I had quite a pro- 
tracted experience in the taking of testimony by a subcommittee of 
the Senate, and I must say, judging from my experience as well as 
the reason of the thing, that I cannot conceive of a plan that could 
be devised for affording opportunities for perjury more thorough 
than for a committee to take testimony of this character with closed 
doors. The subcommittee of which I was a member sat with closed 
doors. Weexamined, I believe, between three and four hundred wit- 
nesses. My colleagues and myself were entire strangers in the com- 
munity where we sat. The witnesses were brought, by persons who 
had more or less political influence in the investigation, from over a 
territory that embraced hundreds of miles. Ido not doubt myself that 
many of the witnesses were prompted to tell the stories they did tell. 
Besides, I saw day after day the rankest injustice done scores of men 
who were utterly helpless to remedy the evil. A witness was very 
often ignorant, sometimes corrupt. We could not tell whether he was 
corrupt or not; there was nobody there to tell us. He would besworn, 
and his statement was that Mr. John Smith had said so and so to 
him on one occasion for the purpose of intimidating him and depriv- 
ing him of the right to vote; that he threatened to turn him off his 

lace; that Mr. James Jones had said a like thing about him, and he 

ad heard so and so, and many other things of an aggravating 
character were said to him. It is true that I, being on the com- 
mittee, might send word to the man charged to come and exculpate 
himself, if he could, but that is an impossible task practically, for you 
are examining three or four hundred witnesses, and you have no reason 
to know whether the witness tells the truth or not; you do not know 
the character of the man he is talking about; he may be one of the 
best citizens of the State ar some trifling person not worth considering. 
It is an inquisition that is horrible to my mind. It is true, in our 
country grand juries examine witnesses in the first instance with 
closed doors, and it is secret; but this is not like an inquisition before 


delivered there is secret—not published afterward. Besides, if a man 
is accused, and there is a true bill found against him, the trial comes 
off in court, where he has a right to confront the witnesses, to hear 
what is sworn to, to produce testimony to exculpate himself. The 
witness who swears against him is there in the face of open day, and 
is cross-examined; but that is not the case before a subcommittee of 
n A witness is introduced; he swears to a state of facts 


that criminate a good citizen. I speak as a member of the eommit- 
tee. Ido not know anything about this witness; he may bo a cor- 
rupt witness; he may be one utterly unworthy of credit, or he may 
be a man who has borne a reputation, and yet he has committed 
willful perjury. I am not informed of the facts; I do not know how 
to cross-examine him, however familiar I might be with cross-exam- 
inations. I am not familiar with the facts, and there is nobody to 
instruct me. Perhaps the man accused is a hundred miles off 7 1 do 
not know whether to send for him or not. It would put the Govern- 
ment to te to send a hundred miles for him; and per- 
haps when he is brought there he is a person not worthy attention. 
I maintain that this is wrong in Por e, and 1 join in the sentiment 
expressed by the Senator from Delaware a moment ago, that this is 
against the principles of eternal justice, and it is disgraceful, in my 
0 to the American people. 

r. HOWE. Mr. President, Í agree with the Senator from New 
York over the way [Mr. KERNAN] that the question now before the 
Senate is quite different from the question presented by the Senator 
from South Carolina, [Mr. BUTLER.] His proposition was to insert 
in this resolution a command to the committee that their doors should 
be wide open to 8 to take the possession of the room from 
the control of the committee absolutely, to give a member of the 
committee no more right to enter it than anybody else has, and there- 
fore to clothe any mortal with the authority of your command to take 
possession of the room whenever he saw fit to do it. 

Mr. BUTLER. My friend, the honorable Senator, does not desire 
to misrepresent me about that matter. 

Mr. HOWE. Iam not talking about the Senator. 

Mr. BUTLER. I did not say any such thing, sir. 

Mr. HOWE. Certainly not. 

Mr. BUTLER. I did not mean anything of the kind. 

Mr. HOWE. I am only interpreting, not the Senator but his 
amendment. 2 

Mr. BUTLER, Ah! 

Mr. HOWE, It was the effect of the amendment of which I was 
speaking. The proposition now before the Senate is to clothe the 
minority of the committee instead of the majority of the committee 
with this power to throw open the doors. 

The Senator from New York says with a great deal of plausibility 
that it cannot be supposed that the Senate will put upon this com- 
mittee any one man who for mischievous pur would seek to open 
the doors of the committee-room. I cannot take issue with the Sen- 
ator upon that statement; but I meet it with another, I think quite 
as plausible. If it cannot be supposed that the Senate would send 
one single man upon this inguiry who for mischievous purposes would 
open the doors of the committee-room, is it to be supposed that ihe 
Senate will send the majority of a committee who for mischievous 
purposes would close the doors of the committee-room? The ques- 
tion before the Senate is not whether this inquiry shall be made in 
secret or in public. It is whether you will intrust your committee 
with the power to determine when the doors may be closed and how 
far they may be closed, who may be present at the examination of 
witnesses, and who may be excluded; but to puta positive command 
upon the committee and not leave it to the discretion of the commit- 
tee, as has been the case I believe always heretofore. It does by no 
manner of means follow that the investigation will be secret. 

The Senator from Massachusetts [ Mr. Hoar] said just now, and I 
think he spoke accurately, that there was no instance to be found in 
which such an obligation had been imposed by the act of the Senate 
upon a committee. It has been left, I understood him to say, uniformly 
within the discretion of the committee. Ihappen to have been a mem- 
ber of two committees a by the Senate with rather important 
inquiries. One was refe to by the Senator from Delaware, an in- 
vestigation into the dffairs of the custom-house in New York. He 
stated correctly that it was left by the Senate to the committee to 
open or close the doors of the committee-room, and be stated correctly 
that in the exercise of that discretion the committee did open the doors 
and did not close them. Later than that I was a member of a com- 
mittee charged by the Senate with conducting an investigation in the 
State of Louisiana. There the committee was left with full discretion 
as to whether the doors should be open or closed. The doors in fact 
were open throughout thatinvestigation. The Senator from Louisi- 
ana [Mr. Eustis] remarked just now that it had already been proven 
that there was no hesitation on the part of republicans to give testi- 
mony in the State of Louisiana, that they were so willing to testify 
that they not only testified on one side but frequently, if I understood 
him, on both. I am not prepared to deny but there may have been 
many such witnesses found in Louisiana. Whether they testified 
freely on both sides. or having testified freely on one side wero com- 
pelled to testify on the other, I donot know. Ido not know to what 
cases the Senator alludes, but I feel bound to say here that I conversed 
with witnesses in the State of Louisiana, not with one, not with black 


a grand jury. The grand jury hears witnesses. Everything that is | witnesses, but with white witnesses, who protested that they dared 
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not testify, and who made me believe that if they were placed upon 
the stand they would be called upon to decide for themselves whether 
they would tell the truth as they revealed it in secret and take the 
consequences that might follow ape telling the truth, or whether 
they would perjure themselves and take such penalties as might be 
im upon them. 

did refuse to compel one witness to testify—a white man, an edu- 
cated man; he was a carpet-bagger, he came from the other side of 
the Atlantic, I refused to compel him to testify becanse he protegted 
that he was afraid to testify, and because he made me believe he was 
afraid. I remember another witness, not a carpet-bagger, a native 
Lonisianian, a man more than fifty years old, a lawyer by profession, 
a planter by occupation, whom I understood to be a man of worth. 

s testimony was believed to be important. If he would swear on 
the stand to what he told mo I should consider it important. I re- 
fused to put him on the stand because of his 8 that he 
dared not go on the stand and repeat there under oath what he had 
told me. Perhaps it was because it was not true; that supposition 
is open to any boty, One witness did come upon the stand in Louisi- 
ana. He was a white man; he was a lawyer; he testified. I do not 
think any violence has been offered to him because of his testimony; 
I have reason to know that none has been. He was from a distant 
parish in the State. I saw a letter from his wife, addressed to him 
after his testimony was published, begging him, in terms very touch- 
ing and very tender, not to come back to his home. He did go back, 
and no violence, so far as I know, was offered to him. 

I understood the Senator from Delaware to say that although all 
the testimony, whether given in secret or in public, has been made 
public sooner or later, no instance has occurred where a breach of 
the peace followed the publication of any such testimony. Ono wit- 
ness was examined before the committee of which I have just been 
speaking, sitting in the city of New Orleans. He was a colored man, 
not a very black man. He was certainly a very intelligent man, and, 
meaning no disparagement to anybody else in Louisiana, I really 
thought he testified with as much candor as any witness we examined 
there. That witness was killed, so the newspapers say, some months 
after his testimony was made public. Of course I do not know that 
he was killed in cqnsequence or because of the testimony he gave. I 
do not know as a matter of fact that he was killed at all. I refer to 
Jamés Law; but {do know that the papers say he was killed, and 
they attribute the cause of his death to the testimony he gave on that 


hearing. 

Mr. . if any Senator on the other side of the Chamber can 
point out what single sanction can be afforded to the testimony of 
any human being by the mere fact of its being given before all the 
world instead of being given before a committee authorized to con- 
tradict it and having all the world to draw upon for the means of 
contradiction; if they can show any possible security that the cause 
of justice or truth may have by imperatively demanding that every 
statement shall be made with all the world to listen, I shall hesitate 
befere voting against the amendment of the Senator from West Vir- 
ginia; but I have heard no such statement, and, thinking of it as 
carefully as I can, I can conceive of no such security. 

Mr. SAULSBURY. Mr. President, I prefer the amendment pro- 

by the Senator from South Carolina because L believe that in 
investigations of this kind the inquiry should be as open as it possi- 
bly can be. If the object is simply to procuro an indictment against 
any community, against any individual or any number of persons, 
then an investigation with closed doors is the proper machinery 
whereby to secure the indictment. If, however, the purpose is to 
elicit truth that the committee may report to the Senate fact and 
not mere fiction, then every precaution should be made that the tes- 
timony which they take should be verity itself. As was said by my 
colleague, there is.a principle involved in this question, a principle 
which is asserted even in the Constitution of the United States itself, 
that every man shall be confronted by the witnesses against him; 
that he shall have the privitoge of being present and hearing what 
is alle against him; but when you propose by an investigation of 
this kind to have an so ase conducted in secret, you limit that 
pene le which is involved in the Constitution. The character of 
ividuals may be assailed, their motives may be impugned, their 
reputations ruined by witnesses who are testifying and making state- 
ments in secret that they would not testify to in the face of the 
world, because they know that they are secure from cross-questioning 
by any person who may have cognizance of the facts to which they 
testify. 

In reference to the investigations in which I have been engaged, 
they have usually been conducted with open doors. I was upon the 
investigation to which the Senator from Wisconsin [Mr. How] has 
referred. . Our investigations were with open doors, but I cannot say, 
like the Senator from Wiscousin, that 1 met with auy witnesses there 
who were unwilling to testify openly and frankly before the com- 
mittee. I know the fact to be that as many witnesses did appear as 
the committee could examine. They seemed anxious to testify, both 
colored men aad whitp men; and apparently, so faras I could observe, 
they testified without the least 3 of harm. It may have 
been, but it was strange to me to hear the Senator from Wisconsin 
say that they would not have been safe in giving their testimony 
publicly. No such witnesses approached me or said anything to me iu 
reference te their apprenensions in case they testi On the cen- 


, throughout the examination witnesses were constantly pres- 
ent; the committee, so far as I know, did not have to wait a single 
hour for witnesses; there were men present ready to testify on both 
sides of the question. Lapprehend, if this investigation is conducted 
with open doors, the investigation itself will be more fair, and no 
witness will from apprehension or otherwise refuse to come before 
the committee and state all that he knows in reference to the matters 
under investigation. 

Upon the general subject of the inquiry I have nothing to say. I 
have voted for the inquiry. I shall vote for the resolutions of the 
Senator from Maine, as I voted for the amendment offered by tho 
Senator from Ohio. I take this occasion to say that while the Sena- 
tor from Maine says that there is great area f in the country, my 
impression is that the judgment of the people of this country is that. 
such an Psi og a ought not to be . Whatever others may 
think of it, While I vote for the resolutions, being willing that a com- 
mittee should be raised which reflected opon the people of any sec» 
tion of the country, yet in my judgment the accusation ought never 
to have been made; and that in my opinion will be the judgment of 
the country before this investigation is closed. I voted for it, how- 
ever, and I am tedy to voto for it now. I am not sure if the Senator 
will further amend his resolutions to provide that this committee 
shall take with them the public Treasury of the country but what I 
might yote for them, because if there is a full and free investigation 
of all the subjects embraced in the resolutions I apprehend the labors 
of this committee will not close on the 4th of March, though the com- 
mittee itself will be functus oficio, Yet I say it would not close at 
that time if a full investigation were could a proper limitation 
be placed upon the expenses to be incu by the investigation, 

I hope the amendment of the Senator from West Virginia will pre- 
vail, so that if any member of the committee, whether he bel to. 
the minority side or the majority side, desires that the doors may be 
thrown open and the committee may sit before the whole world, then 
a single member of the committee may have the privilege of haying 
the doors opened. 

Mr. B . One word more. It has been said in this discus- 
sion, very prominently said by the Senator from Ohio, LMr. THUR- 
MAN,] who is not now in his seat, that the party which prevailed in 
the recent southern election represented the property and the intel- 
ligence of the South. The idea when a committee is going South to 
investigate between these two parties, the one that represents, ac- 
cording to the Senator from Ohio, the ignorance, and the other the 
intelligence, the idea that those on the intelligent side will need the 
advantage in any shape in getting their 8 before the cam - 
mittee is a great stretch of the imagination They have the advan- 
tage at the ontset; they have all the channels of public opinion in 
the South; they have the representatives in both branches of Con- 
gross; they have the State governments; they have the press; they 
dave the property; I admit it. They have a thousand opportuni- 
ties to influence the judgment of a committee where those who have 
been wronged have one. In addition to this vast advantage you 
now ask that they shall have the additional advantage—I do not say 
that any Senator e that—but they s have the Pod 
ditional advantage of what the country will understand is an intim- 
Paeon of those who are weak and oppressed because they are ig 
norant. 

Mr. KERNAN. In every case where there is a litigation between 
the humblest man and the wealthiest, there is na lr rats that 
the humble man will not have an opportunity of testifying. Thatis 
no reason, I think, for having a star- chamber examination. I did not 
understand the Senator from Ohio, who is net in hisseat, to state just 
what the Senator from Maine does, He said that property and intel- 
ligence and education would have influence everywhere, as I under- 
stood him. I did not understand him to say that that had prevailed 
in 1 1 one 

r. BLAINE. I certainly do not desire to misrepresent the Senator 
from Ohio. I understood him to say that the Saale of tho recent 
elections showed that property and intelligence had prevailed. 

Mr. KERNAN. I did not so eee e han. i 

Mr. BLAINE. The Senator from New York will pardon me; and I 
do not intend to say anything which will bring anger into the debate ; 
but he is s ing from a point of view which does not attach to the 
case under investigation, in so far as the Sonthern States are con- 
cerned. For I think I am at liberty to say, without fear of success- 
ful contradiction, that a free election in the sense that Connecticut, 
which my honored democratic friend [Mr. EATON ] represents, or New 
York, or Vermont enjoys never was known in the South. I take it 
before the war that there never was in that sense a free election. Let 
me illustrate. There was not a man in Virginia or Georgia or South 
Carolina who would have dared to go up and vote for Abraham Lin- 
coln in 1860. 

Mr. WITHERS. There were votes in Virginia cast for him. 

Mr. BLAINE. Where? In what may be now called West Virginia, 
but not in the slave-holding section of Virginia. 

Mr. WITHERS. In the slave-holding section of Virginia. 

Mr. BLAINE. Who was it? 

Mr, WITHERS. Of course I cannot give the names of the voters. 

Mr. BUAENE. I should like to hear the history of such a man. I 
maintain, I assert it over again; you may tind an example here and 
there, some man very heroic or very reokleas ho did it; bnt through- , 
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out the length and breadth of the slave-holding States there was no 
man who in 1844 would have dared to vote for James G. Birney. Do 
I 1778 7775 that? j 

Mr. WITHERS. That might be beyond my recollection; but I re- 
assert the fact I stated just now. 

Mr. BLAINE. When I allude to 1544 I am speaking of a period 
within the memory of men still living! 

Mr. EATON. Perhaps no one there wanted to vote for James G. 
Birney. ([Laughter.] 

Mr. BLAINE. Possibly that may be, but from that time down there 
never was in the Southern States a free election in the sense that a 
free election has been understood in the North. There never has been 
a candidate put up for any office in the North within ny Sere 
however odious to the majority of public opinion, who not been 
as freely voted for as the most popular man at the hustings. When 
the Senator from New York tells me about the humblest man having 
his rights he is speaking of a polity that prevails elsewhere entirely 
different from that which has given rise to this investigation. Ido 
not say that this condition of things was not a necessary outflow from 
the stand-point the Sonth occupied. I do not say that in their esti- 
mate of the institution of slavery and the necessary surroundings of 
it they were not driven to it; I am not even debating that; I am 
stating that which is a fact, and I assert it again in conclusion, that 
within the meaning of a free election as Vermont or Minnesota under- 
stands it, there never was, prior to the war, a free election in any 
Southern State. i 

Mr. KERNAN. Mr. President, I do not know why the Senator from 

Maine should allude to me as occupying any position or affirming any- 
thing on the subject of whether elections have been free or not in 
the Southern States. I have said that he brings in these resolutions 
charging that elections have not been free. I have said that Ishould 
vote for the resolutions because I desired to correct any such evil if 
it existed. I am now, I have ever been and am, in favor of free, fair 
elections—elections not influenced by intimidation, not influenced by 
bribery or the corrupt use of money, not influenced by anything ex- 
cept arguments in favor of the one side or the other, I have said 
nothing about whether the elections were free or not. In this short 
session, while I was willing to have this. investigation to ascertain 
what the facts are, I was opposed to discussing the question on its 
merits before the investigation was had and when the discussion musti 
proceed on assumptions, and not evidence, What has this to do with 
what I said? In this country when any man is charged with any- 
thing that would deprive him of property or political rights or that 
wonld bring him into reproach, I said he should have an opportu- 
nity to appear before the tribunal when the witnesses who testified 
against him were examined, to the end that he might suggest ques- 
tions on the eross-examination, for the purpose that he might know 
then, while the committee was sitting, what was the testimony against 
him, so that, if he truthfully could, he might bring witnesses to show 
that he was not guilty of the offense or wrongful acts sought to be 
proved against him. 

That is all that I have urged or said; and I hope that I will ever 
stand up for this great right and safeguard, so important to the sifting 
out of the truth and to prevent falsehood and imposition, that the 
man charged with anything wrong might be present to hear what the 
witnesses against him said and have them cross-examined, and have 
called upon the stand such wituesses as he may wish to vindicate him- 
self. t is all I spoke for, and there is no partisan politics in it. I 
was amazed to hear it said that this amendment raised a party polit- 
ical question. I do not propose to be drawn into any discussion of the 

uestion to be investigated by the committee before we get the evi- 

ence and learn what the truth is, but I want the committee to give 
every side a fair chance and have such evidence taken by the com- 
mittee as will bring out the truth fairly and fully. 

Mr. MCMILLAN, Mr. President, the inquiry proposed here is one 
which does not affect individuals. The subject of this inquiry has 
been brought to the attention of the Congress of the United States 
and the people through a message of the Executive of the nation. 
It does not arise from a partisan stand-point. The President of the 
United States, ch with the execution of the duties of President 
in preserving the Constitution, has communicated to the United 
States through its pore Rees the fact that the Executive has been ad- 

- vised seriously and credibly that the Constitution of the United States 
has been violated in ce: respects; that the provisions of the Con- 
stitution which were framed to secure to a portion of the citizens the 
right of suffrage in the last election which occurred in this country 
were seriously violated ; that citizens have been deprived of the right 
of suffrage by violence, intimidation, and outrage; and the Senate 
of the United States is about to inquire into that question. If this 
abuse aud violation has taken place, if there are communities in the 
South where citizens have been deprived of the right of suffrage 
through violence, through murder, through the attacks of the in- 
ver gene and property-holding portion of the community, then it 
would seem to be a na consequence that the same element by the 
same means might prevent the very same individuals from attempt- 
ing to protect their rights and to vindicatethe Constitution by appear- 
ing before a eommittee of Congress to testify in regard to those very 
facts. The nature of the inquiry indicates that it should be free from 
any possible intimidation; that the witnesses called to testify in re- 


gard to the ontrages which are alleged to have been committed should 
VIII. 
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be withdrawn from the eyes of persons who would stand there and 


by a very expression, as I believe I have seen on the witness-stand, , 
pats witnesses from nang what they believed to be true. It 

as been my privilege to participate in some of the examinations re- 
ferred to, ze: the statements made by the Senator from Wisconsin, 
[Mr. Hower, ] the chairman of the committee in Louisiana, I can cor- 
roborate. 

In attempting to enforce this rule you violate, as has already been 
shown, all the precedents. In addition you introduce a new innova- 
tion by conferring on the minority of the committee the power which 
belongs exclusively, under all circumstances in all assemblies or bodies 
where voting is done, to the majority. If the Senators on the other 
side of the Chamber are so anxious about the administration of justice 
they should be equally as careful about the rights of a majority. It 
seems to me that in permitting this committee to exercise its discre- 
tion in all these matters we are porns the right course. The com- 
mittee will not do injustice. They will adopt that course which will 
secure the results for which they were appointed, that is, to ascer- 
tain the truth in regard to the e which have been presented 
throngh the m of the President of the United States, and to 
wue examination is invited by the resolntions of the Senator from 

aine. 

Mr. RANSOM. Mr. President, I did not intend to have anything 
to say in this stage of the debate, and I only rise now to address my- 
self to the amendment of the Senator from West Virginia. The Con- 
stitution of the United States, in the amended articles, article 6, has 
provided that— i 

In all criminal prosecutions, the accused shall enjoy the right to a speody and 

ublic trial, by an impartial i 25 of the State and district chante the crime ehalt 
fave been committed, whic ‘district shall have been previously ascertained by 
bu bee Hati — of the 3 5 the 55 eon 

ronted wi 0 esses against ; ney taining 
witnesses in his favor, and to have the assistance of cts east or his defense. 

It would be idle for me at this time of our history to say that that 
was a wise or necessary provision in the organic law of this country. 
Onr forefathers, with some little claim to patriotism and wisdom, 
inserted it in the Constitution as one of the essential securities of 
freedom and good government. If that security was necessary to be 
placed in the Constitution of the United States for the protection of 
the humblest individual in this land, ought it not to be cted in 
a proceeding in the nature of an inquiry or prosecution intended by 
its authors to embrace at least one-third of the ple of this great 
country, and, if 1 understand the resolutions of the Senator from 
Maine, that may lead to changes in our laws and perhaps in the Con- 
stitution of the country itself? One of the resolutions of the Senator 
from Maine is: 

Resolved, That the select committee be further instructed to inquire and report, 
whether it is within the competency of Congress 5 by additional 5 
tion for the more perfect security of the right of suffrage to citizens of the United 
States in all the States of this Union. 

Mr. President, in the judgment of the Senator from Maine, or in the 
judgment of the country, can anything be more important than the 
rights of citizenship, which he ch have been violated; than the 
right of the citizen to suffrage, which he charges has been taken 
away? And I ask if an investigation intended to affect those great 
rights, designed and declared to lead to new os upon that 
greatest of all subjects, the rights of American citizenship, ought not 
to be conducted with the same prudence and the same forms and have 
around it the same safeguards of law that attend the prosecution of 
the humblest individual in this country for the most trifling offense 
against its criminal laws ? 

I shake hands with the Senator from Maine when he says that he 
intends that no anger shall enter this debate. If I thought that what I 
said would destroy ordistut) the harmony of the country would main- 
tain a prudent and I hope patriotic silence to-day ; but I trust the Sena- 
tor from Maine will pardon me when J tell him that, although declaring 
these sentiments of peace, he did not use the most pacific argument 
when, at the very threshold of his last remarks here, he declared in 
the face of the history of the last hundred years that there never had 
been until since the war a free election in the Southern States. If I 
oat 7575 proper, Mr. President, I could take up that glove, and I think, 
feeble as I am, I could persuade any American patriot to retire from 
the proposition. I kone the day may be long distant when party or 
sectional faction shall induce any man to believe or to repeat the 
utterance that the history of one-half of this country for seventy years 
was a continued violation of the principles of free election. If I 
thought Proper to retort, I might say it was a calumny upon our his- 
sory: I shall say no such thing. I shall leave it to the considerate 
and patriotic reflection of the Senator from Maine to correct it at his 
leisure. 

When all the world have uncovered their heads to bow in reyerence 
to the freedom of elections instituted and practiced in this country by 
Washington, Jefferson, Madison, and their great compatriots of the 
Northern States, the Adamses and their com it is too late for the 
Senator from Maine in this discussion publicly to declare that there 
never has been a free election in a Southern State. He forgets how 
often the votes of the Southern States had been cast for great and 
good men of his own section. 

But, sir, I must ask pardon of the Senate for alluding to that mat- 
ter. I wish I could have found it in my heart not 4 say one’ word 
about it. The Senator from Maine knows that I do not say it in the 
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Spirit of crimination or recrimination, but I assure him that 1s not 
e way to secure peaceable relations in this country. 

Mr. President, last Wednesday the Senator from Maine, who before 
that day had introduced his resolutions of investigation, made his 


upon them. Immediately after his argument, the Senator from 
hio [Mr. THURMAN] introduced his amendment, and very brief re- 
marks were made upon this side of the Chamber; this morning the 
resolutions were again brought up by the Senator from Maine. A 
motion by a distinguished Senator on the democratic side of the 
Chamber to lay the resolutions on the table met with no response from 
his party friends of the Senate. Eminent as the Senator from Penn- 
sylvania [Mr. WALLACE] is, highly esteemed by his associates on our 
side of this body as he is, occupying a high party position with us, so 
desirous and so determined were democratic Senators that this inves- 
tigation should be full and completo and early, that his proposition 
to lay the resolutions on the table received the smallest possible sup- 
port—only three votes from his party associates. 

We showed then, from the North and from the South, that we were 
willing that this investigation should proceed, and that we would 

ut no impediments in its path, The Senator from South Carolina, 

Mr. BUTLER, ] remembering the troubles of the country and what had 
happened in his own State before a former committee of investiga- 
tion, offered his amendment to the effect that the proceedings of the 
committee should take place with open doors, and upon that propo- 
sition a debate sprang up. His amendment was lost by a tie vote of 
the Senate. A proposition almost substantially the same but in dif- 
ferent form was renewed by the Senator from West Virginia, [Mr. 
Davis.] Now let us see how it stands. 

It I understood the Senator from Maine correctly in reply to the 
Senator from South Carolina that wrong might be done in conse- 
‘quence of this investigation being conducted with closed doors, the 
‘Senator from Maine asserted that both parties, in fact that all par- 
ties in this Chamber should be represented upon the committee and 
that the wishes and views of the minority would be of course respected ; 
and I understood him also to say that when a witness was examined 
vefore the committee if in the judgment of any member of the com- 
mittee it became necessary that other parties should be called to reply 
to what the witness had said it was in the power of the committee to 
call the other witnesses or the parties accused. I think I am right. 
The Senator assents to what I have said. Nowe Mr. President, that 
being so, I appeal to the Senato and I appeal to the Senator from 
Maine if the opposition to this amendment is not—I mean it respect- 
fully, but I mean it strongly—a mockery. What protection will the 
Senator from Maine throw around his timid witness if as soon as he 
mukes a statement in secret committee a democratic Senator dis- 
closes the fact to the local democrats? Will the circumstance that 
the testimony was given in secret make it less obnoxious to those who, 
it is charged, will resent it? Is that protection to the witness? 
Upon your theory of intimidation you must admit one of two things: 
that you cannot protect your witness or you cannot permit his evi- 
dence to be divulged. If the statements of the witness aro to be 
divulged, then you furnish him no protection; but you do this by 
your secret commission, you impair the right of cross-examination 
and all the Lp ager for having the whole truth developed. The 
statements of the witness 
they go out at best but deformed reflections. Days or perhaps weeks 
pass before the absent party can be heard, the accusers have departed, 
and the examination b. down and you never get thetrath. Now, 
wo say, “put on the light.” As the Senator from New York [Mr. 
CONKLING J has so often said in this Chamber with more than dramatic 
offect, “turn on the lights.“ The Senator from Maine has called for 
the light. In his speech of last Wednesday he invoked the light on 


these transactions that the country might know what was wrongand | 
when we meet the Senator | 


that the wrong might be corrected. Now, 
and say “turn on the lights,” oh, no, says the Senator from Maine, 
put usin a dark chamber, cover us with curtains, draw the veils around 
us, lock the doors, shut out the light, the light will conceal the trath, 
the light will suppress the facts, k 

Mr. President, the Senator from Maine is wrong in that. Iam too 


weak to express tho sentiment. I wish I had greater power to pre- 


sent it—this light, this light of heaven, the first creation of the Al- | 


mighty, this light of day in the face of men is the great protection 
of all; it is the enemy of fraud; it is the enemy of force; itis the 
enemy of corruption; it is the light of day that protects our homes, 
that protects our rights, that protects our courts of justice, that pro- 
tects every man in country. That light has been secnred by the 
Constitution. Let it shine in this Chamber and in and through every 
act of the Government. 

Mr. President, I do not intend at this time to say what I intend at 
a fit season to say in defense of the people of the South. I have some- 
times attempted to do that; but I say this, when that evidence comes 
here let it come with no suspicion upon it; let it come as a ray from 
the sun; let it come so that thero may bo no doubt about its truth; 
let it come so that there may be no room for controversy in this Cham- 
ber or elsewhere; let it be so unaccompanied by deception or con- 
cealments, let it be so broad, so bright, so clear that my esteemed 
friend from Illinois on my right [Mr. OGLESBY] and my esteemed 
friend from Florida on my left [Mr. Jones] will both see it withont 
doubts and without confusion. Unless it is clear, open, free, it can fur- 
nish no instruction to the Senate or the country. Do not let it come 
here clouded, shrouded in mystery with these exceptions to it, 


out garbled, they go ont second-handed, | 


I will say one other word, sir. I trust that it will not be necessary 
for the Senator from Maine, or any other Senator, to make an assault 
upon the Southern States. If they feel it to be their duty to do it I 
shall meet it as best I can. I shall endeavor to tell the truth about 
that people, and the trath will be their best defense; bnt I beg leave 
here once for all—I will not say it to the Senator from Maine, because 
I will not do him the injustice to say that it is in his heart, but I say 
to all that if there is any thought anywhere, any expectation any- 
where that anything can be said in this Chamber, or in the other end 
of this Capitol, or elsewhere in this country, that will provoke the 
South to recrimination against the other sections of this country, the 

entlemen are mistaken. I tell the country, speaking for my own 
state and in part for the South of which I am, that such is not our 
purpose. 
Senators from the North, if you areto have war with us it shall be 
your fault, not ours. You know that alittle overtwelve months ago 
it was in the power of southern men—I will not say to have endan- 
gered this Government, I will not harbor or utter the thought; bat 
it was in our power to have giren this Administration intenso trouble. 
I think the country has said we acted patriotically in the matter of 
tho installation of the present President of the United States. We 
could have imperiled the credit of the nation. We could, if we had 
been disposed as we have been misrepresented, brought on revolu- 
tion. We could have thrown impediment after impediment in the 
way of the healthy administration of this Government. We knew it, 
but we had no dream, no desire of doing it. We will never do it. 
We desire its peace. We love its Constitution, for our forefathers 
had a great part in making it. We love its honor, for we claim that 
we had a chief part in its illustration. We expect to deserve its bless- 
ings, for we intend to be patriotic and true to it. We desire no sec- 
tional aggrandizement to your injury. We have felt enough of sec- 
tional domination to hate it, to shun it; and if we had the power, 
which we know is impossible, we would not exercise it over you. It 
is a phantom that you have conjured up and that does not exist with 
us, All we desire is our rightful equality in the Government, to be 
let alone, to build up onr rnined fortunes, to maintain our honor, and 
to do and to ha vo justice. We do not menace your rights or the rights 
of any section or citizen. 

But when you propose to investigate us, when you call up and im- 
peach our States, when you indict our people, when you declare here, 
as the Senator from Minnesota does, that the rights of the colored 
people are denied, we meet yon half way. We say “turn on the light,” 
eee the clouds, see it all in broad, open day. Will you deny us this? 

. President, this Government has had the power to maintain itself 
against adverse fortune. It has maintained itself with wonderful 
power and wonderful cou God forbid that it should go out to 
mankind and go down the stream of time forever that iu this the one 
hundred and second year of its independence the American Senate, 
representing the thirty-eight States of the Republic, has declared that 
the truth cannot be reached by an investigation in open day. I do 
not and will not believe it. 

Mr. BLAINE. Mr. President, I hold in my hand a paper from North 
Carolina, printed in Raleigh, the capital of the State, a devoted 
to the interests of the democratic party, a paper which does me the 
honor to publish some remarks I made the other day in the Senate 
and which accompanies their publication with some editorial com- 
ments. Without feeling the necessity of any elaboration of proof of 
the justice and propriety of all that I said the other day which the 
honorable Senator now calls in question, I will read from the leadin, 
democratic paper of his own State as vindicating the truth of what 
spoke, I will not inflict on the Senate the whole of the editorial. Let 
one paragraph suffice: 

The South will resist— 

The paragraph I allude to begins— 
to the bitter end. 

What the South is going to “resist to the bitter end” I do not 
exactly know, but perhaps the paragraph will show: 


‘The South will resist to the bitter end. This is unquestionably a white man’s 


country, and white men will 1 rule it. But for that we do not 
intend that the n race shall rived of the right of suffrage. It matters 
not how they exercise that right. We care little how the negro votes, or whether 


he votes at all, the State and the South will be democratic with or withont his aid. 
But his wae to vote must be maintained, for that right entitles North Carolina 
three, and the South to thirty-five Congressmen. Our northern brethren took u 
stick to beat us with: it has — into our hands, and we take infinite pleasure 
in breaking their heads with it. z 

[Laughter.] 

That is the answer which I read to the honorable Senator from 
North Carolina. 

Mr. RANSOM. I had read it before. 

Mr. BLAINE. Yon had not read it to the Senate. 

Mr. RANSOM. And I had read the rest of the article, the whole of 
that editorial. 

Mr. BLAINE. That contains all that I said in regard to the South; 
thut as to the negro's right to vote the promise will be held to the ear 
but broken to his hope; the right nominally to vote will be main- 
tained because it gives the South thirty-five Representatives in Con- 

but that with or without his aid those Representatives shall be 
8 Why, sir, this is not merely a question between white 
men and black men; it is not merely a question between democrats 
and-republicans; it is a question in the South between the democratic 
party and any form of opposition that chooses to resist it. 
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Mr. BUTLER. Mr. President 

Mr. BLAINE. One moment. I have on my desk—I was trying to 
find it but did not at the moment—a letter published by Reuben 
Davis, of Mississippi, known to all gentlemen who are familiar with 
the history of the epoch about the opening of the rebellion as a very 
extreme sonthern man, a man who was in a persecuting spirit of mind 
toward everything North. He was among those that stoned the 
Pape: There was no man who went so far and staid so long in 

itterness on this question as he; and yet he publishes over his own 
‘signature that when he attempted to run as an independent candi- 
date against the democratic organization in Mississippi at the late 
election he was hooted and not permitted even to address the public; 
not pretending to run as a republican, but running as an independent 
1 candidate, and they would not permit him to be heard. 
hy, Mr. President, we had greenback candidates down in Maine 
Claughter] and we had greenback voters there uncomfortably numer- 
ous about election time; but during that whole canvass and during 
the election it never once occurred to the republican mind of Maine 
that it would be a good thing to hoot those So from the stage 
and not permit them to speak. That would have been a queer exper- 
iment for anybody in Maine to have attempted. 

And now, sir, if the Senator from South Carolina insists that I am 
making an indictment, let me say to him that Iam indicting the 
democratic party co nomine; I am indicting it as absolutely the foe 
of free speech in the South; I am indicting it as absolutely the foe 
of free ouerige in the South; I am indicting it as the life-long 
adversary of election in the South. 

The Senator from Ohio the other day spoke of that people as being 
“ almost defenseless.” They are here, sir, in this Chamber with sixteen 
States which in the next Senate they will have solid with two only 
scattering, with coadjutors from the North that give them an absolute 
majority of eight or ten in this body, and they hold the other branch 
of Con by a grip just as strong, meung out law to us, voting 
bills up or voting them down just as they please; and yet the Sen- 
ator from Ohio talks about me alluding to a people “almost defense- 
less.“ Nor will the Senator from North Carolina—I beg his attention 
upon that point, for I have heard it several times—nor will he I say 
take credit for the forbearance of the South or the forbearance of the 
North in its democratic party for not having a commotion at the last 
presidential election. I have heard that à great deal. I have heard 
it said here and there and everywhere that we owed a great deal to 
the forbearance of southern men, because we did not have a revolu- 
tion about the time the question was up whether Mr. 785 5 or Mr. 
Tilden should be placed in the executive chair. Ah, Mr. President, 
that is a fearful mistake for the Senator from North Carolina or any 
other gentleman to make. Behind the Congress of the United States 
if they had not done their duty, and over them, and dostoning them 
if they had done other than their duty, were the same people that 
had expended life without stint and treasure beyond count that the 
Union might be preserved. And do you suppose that for the fate or 
the fortune of a thousand Mr. Hayeses or a thousand Mr. Tildens— 
and I speak with no disrespect of either—this poopie would have 
gone to war, or that you or any other section could have precipitated 
awar? No, no. Sir, 

Lay not that flattering unction to your soul. 

Say simply that as men and as patriots you did as we did what was 
8 in the premises and that doing your duty as we did ours 
the meed of reward shall be its recognition—and no boast made of 
it M any of us. 

. RANSOM. Yes, Mr. President, and when we declare that we 
did our duty and when the Senator from Maine says and knows we 
did it, still in the face of that fact the Senator tells the world here to- 
day that we deny their rights to our own fellow-citizens, that we are 
untrue to the Constitution and our obligations, and by his rents 1 sor 
to me, to which he demanded my attention, more than intimated that 
when we did that duty we were moved by fear and not by 

Mr. BLAINE. Not at all, notin the remotest degree. 
that you simply did your duty. 

Mr. RANSOM. Iam glad that I misunderstood the Senator. 

Mr. BLAINE. You did your duty, nothing else. 

Mr. RANSOM. Iam glad the Senator made no such imputation. 
I shall take his statement. That is all. 

Mr. BLAINE. I do not know what the Senator made out of it. I 
said nothing about fear; but if the gentleman wants to talk of fear, 
I tell him that if either he 

Mr. RANSOM. Mr. President—— 4 

Mr. BLAINE. Wait. I tell him thatif either he or I or any other 
Senator on this floor should fail to do our duty as becomes the repre- 
sentative of so great a people we should both be smitten with the 
withering condemnation of the constituency that knows how to en- 
force duty. That is what I say here. 

Mr. RANSOM. I might say, Mr. President, that I hope I would be 
smitten with no such withering blight. I trust the Senator from 
Maine may not be. But, sir, I did not boast of what we did here in 
1877, Isubmit it tothe Senator from Maine if it was quite right in him, 
after the statement that I had just made on this floor that I did not 
intend to be goaded, or provoked, or irritated, or driven into anything 
like sectional crimination, to speak of courage or fear? 

Mr. BLAINE. I had no intention—— 

Mr. RANSOM. I submit it to the Senator if it was quite right for 
him to speak of fear? = 


riotism. 
intimated 


Mr. BLAINE. Why the Senator is drawing on hisimagination. I 
made no such reference whatever. 

Mr. RANSOM. T ask the Senator’s pardon then. I may be a little 
particular about those things. I thought that was the drift of his 
remarks; but the Senator has asked what I made of it. I hope that 
I have made nothing of it. I hope that neither of us has made any- 
thing of it except something for the good of this country, something 
for its peace, something for its honor, something for the friendly re- 
lations of all of us and the common of the country. Sir, I should 
despise myself in standing bere with the robes of a Senator of a great 
State around me if I could think of a petty personal triumph in a 
colloquy on the floor of the Senate. 

Mr. BLAINE, The question we are debating, Mr. President, is 
whether the Senate will direct that one member of this committee 
shall open its doors when every other member may think it prudent 
and wise and proper to keep them shut; and the Senator from North 
Carolina, while he was debating that particular portion of the case, 
spoke as ng we were sending a committee down South to indict 
somebody. There is no particular individual from the Potomac to 
the Rio Grande that is aimed at by the resolutions. We are going 
down to indict no man and to try no man. It is to ascertain a ques- 
tion far beyond and far above the rights or the wrongs of any indi- 
vidual; and that is whether there is a fair and impartial representa- 
tion in the make-up of the Congress of the United States; and in this 
connection I beg here to reply toa remark made by the honorable 
Senator from Mississippi [Mr. Lamar] on the day when these resolu- 
tions were debated before, and that remark implied that even if there 
might be some advantage for the South in the popular branch of Con- 
gress it was an advantage more than compensated by some connter- 
vailing advantage which we held in this branch. Sir, whenever that 
phase is brought to light, knowing that it is held up as a dreadfal 
example, let me tell the honorable Senator from Mississippi and the 
country that I can name six Southern States that send twelve Senators 
to this floor with one-half the white population of the six New England 
States and with less than the aggregate population. So that if the 
remedy hinted at by the Senator from Mississippi should be resorted 
to, that scalpel would cut more deeply into the South than it would 
into the North. Let me tell him, sir, that of the thirty-two Senators 
who sit here from the Southern States and forty-four from the Northern 
States, a much larger number of constituents are behind each northern 
Senator than behind each southern Senator. Then if you take it in 
classes between the North and South the advantage is overwhelm- 
ingl, SENDA the South. If 13 take the frightful example of New 
Englaud, always held up, I will gather together six States of the South 
that illustrate in a far more st g manner what the Senator inti- 
mated by the injustice of representation in this branch. 

Mr. LAMAR. Mr. President, the Senator from Maine misunderstood 
the position which I took with reference to the representation of States 
in this Senate, owing entirely no doubt to the want of clearness in my 
own statement. If I didnot misapprehend the Senator from Maine on 
that occasion his argument was that under the amendments which con- 
ferred freedom and citizenship and suffrage upon the black race, the 
South through certain irregular methods had obtained a representa- 
tion in the House of Representatives disproportioned, not to her popu- 
lation, but to the actual voters at the polls; andif I did not mistake 
him he quoted from the Supreme Court reports of the United States 
a decision that the power of Congress did not extend far enongh to 
remedy that disproportion of representation in the other House. If 
I understood him he said that that decision which denied the power of 
Con; to legislate so long as the laws of a State itself did not deny 
or abridge any of these rights to the negro population—that Congress 
was powerless to intervenc—was indorsed by him as being true to the 
letter of the Constitution which killeth. I understood him to say 
that the Constitution as thus construed was a killing Constitution, 
and that the letter of it stood up as a barrier to the enforcement of 
the rights conferred upon the colored citizens. 

Mr. BLAINE. The Senator misunderstood me. 

Mr. LAMAR. Owing to my own obtuseness, no doubt. 

Mr. BLAINE. Such might be the raling of the courts, I said, on the 
letter which killeth, but I protested against the equity and justice of 
it. Idid not at all admit that that was what in my judgment the Con- 
stitution was designed to be. 

Mr. LAMAR. Precisely. Hedid not admit that it was what it was 
designed to be; but do I understand now the Senator to say that he 
differs with the court in its construction of the Constitution ? 

Mr. BLAINE. Ido. That may not be a very great shock to the 
court; but nevertheless I do. 

Mr. LAMAR. I differ from the Senator. The court will be greatly 
shocked, but perhaps will survive the attack. [Laughter.] Then, 
sir, I thought that it was not amiss to suggest that if there were 
remedies in the American people to prevent this disproportionate 
representation, and if we could so legislate as to make, not popula- 
tion but actual voters at the polls to be the limit of the representa- 
tion of a State; and if Congress or the people by their amending 

wer should thus interpose to reform the Government and to make 
it a government based entirely upon numbers, not that New pie 
land alone, but that the South also might apprehend that you would 
go further and crumble into rnin our entire system. Sir, when the 

ntleman tells me that the South is in the same danger that the 
ast is, that the New England States are, he only reiterates a fact 
that I have attempted to impress upon both sections; and that is 
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that the inviolability of the Constitution is the only shield and safe- 
guard of New England as well as of the South. s 

Sir, the menace does not come from the weak and impotent South. 
When this popular moyement, this effort to bring this Government 
to the pure principle of democratic absolutism, trampling down in its 
eee strides the barriers of the Constitution, he will find the 
power not in the South, but in the mighty West, Whose little finger 
is greater and more potent than the two thighs of South and East 
united. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from West Virginia, [Mr. DAvis.] 

The Secretary proceeded to call the roll. i 

Mr. GROVER, (when his name was called.) Iam paired with the 
Senator from Kansas, [Mr. PLU3MB.] If he were present, I should 
vote “ ea” 

Mr. MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Virginia [Mr. JOHNSTON ] who is 
absent. 

Mr. MAXEY, (when his name was called.) On this question I am 
ired with the Senator from Alabama, [Mr. SPENCER.] If he were 
I should vote “ yea.” : 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Florida, [Mr. Conover.] If he were here, I should 
vote yen; I do not know how he would vote. 

The call of the roll was concluded. 

Mr. BUTLER, (who had voted in the affirmative.) I forgot again 
my pair with the Senator from California, [Mr. SarGENT.] I with- 
draw my vote. 

Mr. KIRKWOOD. Some time ago I had business in the other 
House and paired with the Senator from Connecticnt [Mr. EATON 
on this question. I wish to know whether he has been in and voted ! 

Mr. EATON. I voted, as I saw my friend in his seat. 

Mr. KIRKWOOD. All right. 


The result was announced—yeas 28, nays 29; as follows: 


YEAS—28. 
Armstrong, Davis of W. Va., Jones of Florida, Soe 
Bailey. Eaton, Kernan, - Randolph, 
Bayard, Eustis, Lamar, Ransom, 
Beck, Garland, McCreery; V. 
Cockrell, Gordon, MeDonald, Wallace, 
Coke, Harris, McPherson, Whyte, 
Davis of Illinois, Hereford, Merrimon, Withers. 
‘ NAYS—2. 
Allison, Conkling, Kellogg, Rollins, 
Anthony, Dawes, Kirkwood, Saunders, 
Blaine, Dorsey, MeMillan, Teller, 
Booth, Ferry, Mitchell W. 5 
Burnside, Hamlin Morrill, Windom 
Cameron a. Hoar, 0 Y, 
Cameron of Wia, Howe, Paddock, 

Christiancy, Ingalls, atterson 

ABSENT—i9. 
Barnum Jones of Nevada, Saulsbnury, 
Bruce, Edmunds, Matthews, ron, 
Butler. Grover, Maxey, Spencer, 
Chaffee, HM, Plumb, Thurman 
Conover, Johnston, Sargent, 


So the amendment was rejected, 

Mr. WHYTE. Mr. President, as there are some other Senators who 
desire to speak on these resolutions, I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in 
executive session the doors were reopened, and (at four o'clock and 
thirty minntes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 16, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 


ADMISSION TO THE FLOOR, 


The SPEAKER. The gentleman from Louisiana [Mr. ACKLEN] 
states that Hon. Chauncey J. Filley, president of the United States 
Board of Trade, Hon. Ellwood E, Thorne, chairman, and Uriah Welch, 
esq., W. H.C. Price, and A. B. Minear, members of the executive com- 
mittee, are now in Washington, and asks that the privilege of the floor 
be accorded to them for to-day only, as was granted to the officers of 
the National Board of Trade on Saturday last. 

There was no objection, and it was ordered accordingly. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at ten minutes past 
twelve o’clock. This being Monday, the first business during the 
morning hour is the call of States and Territories, beginning with the 
State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. During this call memorials and 
gons resolutions of State and territorial Legislatures are in order for 

erence. 


Mr. DUNNELL. I ask by unanimous consent the call be continued 
till age eer 

Mr. MAYHAM. I de not object to the motion of the gentleman 
from Minnesota, but under the rules at two o’clock to-day the House 
must proceed to the consideration of the business of the Committee 
for the District of Columbia. 

The SPEAKER. That will not be interfered with. 

Mr. DUNNELL’s motion was agreed to. 


WILLIAM W. MURDOCK, 


Mr. JONES, of New Ham introduced a bill (H. R. No, 5538) 
nting a pension to William W. Murdock, formerly a sailor of the 
Jnited States Navy; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 
7 CHARLES H. ORDWAY. 


Mr. BRIGGS introdaced a bill (H. R. No. 5539) granting an increase 
of pension to Charles H. Ordway; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

OLIVER r. SMITH. 

Mr. JOYCE introduced a bill (H. R. No. 5540) granting a pension 
to Oliver T. Smith, of Poultney, Vermont ; which was read a first and. 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CLAIMS FOR HORSES, 

Mr. JOYCE also introduced a bill (H. R. No. 5541) amending sec- 
tion 3489 of the Revised Statutes of the United States, extending the 
time for presenting claims for horses lost in the United States mili- 
tary service to June 30, 1880; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

DOROTHY BAKER. 

Mr. HENDEE introduced a bill (H. R. No. 5542) for the relief of 
Dorothy Baker; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MOUNT PLEASANT RAILROAD COMPANY. 

Mr. HENDEE also introduced a bill (H. R. No. 5543) to incorporate. 
the Mount Pleasant Railroad Company of the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. . 

, SURGEON EUGENE C. SLEEPER. 

Mr. DENISON introduced a bill (H. R. No. 5544) for the relief of 
Eugene C. Sleeper, of Company H nd Regiment Vermont Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

J. H. MERRILL. 

Mr. LANDERS (by request) introduced a bill (H. R. No. 5545) for 
the relief of J. H. Merrill, of Washington, District of Columbia; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed: 

He also (by request) introduced a bill (H. R. No. 5546) for the relief 
of J. H. Merrill, of Washington, District of Columbia; which was read 
a first and second time, referred to the Committee of Claims, and ordered 
to be printed. 

RAILROAD BONDS. 

Mr. MULLER introduced a bill (H. R. No. 5547) authorizing the 
Secretary of the Treasury to accept indemnity for certain claims grow- 
ing ont of advances made by the United States; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

Some time sa uently, 

Mr. THROCKMO N said: T ask that the bill introduced by the 

utleman from New York [Mr. MULLER] may be read, in order that 

may raise a question as to its proper reference. 

Mr. MULLER. It is immaterial to me to what committee the bill 
is referred. 

Mr. THROCKMORTON. I move that the bill, instead of being 
referred to the Committee of Ways and Means, be referred to the 
Committee on the Pacific Railroad. 

There was no objection, and it was so ordered. 

UNITED STATES NOTES. 

Mr. WOOD introduced a bill (H. R. No. 5548) to make United States 
notes receivable for duties on imports; which was read a first and 
second time, referred to the Committee of Ways and Means, and or- 
dered to be printed. 

CUSTOMS APPEALS, 

Mr. WOOD also introduced a bill (H. R. No. 5549) respecting pro- 
tests or appeals from decisions of collectors of customs; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

LUMAN NUTTING. 

Mr. WILLIAMS, of New York, introduced a bill (H. R. No. 5550) 
granting a pension to Luman Nutting, of Plattsburgh, New York; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to printed. 

THOMAS KIRBY, 


Mr. WILLIAMS, of New York, also introduced a bill (H. R. No. 
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5551) granting a pension to Thomas Kirby, of Schuyler Falls, New 
York; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
WALTER JORDAN. 
Mr. WILLIAMS, of New York, also introduced a bill (H. R. No. 
5552) granting a pension to Walter Jordan, of Ticonderoga, New York; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 
FRANCES M. HOBART. 
Mr. JAMES introduced a bill (H. R. No. 5553) granting a pension 
to Frances M. Hobart, widow of George P. Hobart, late a private in 
‘Company F, Thirteenth Regiment New York Volunteer Cavalry; 
_ which was read a first and second time, referred to the Committee on 
Inyalid Pensions, and ordered to be printed. 
COMPULSORY PILOTAGE. 
Mr. HARDENBERGH introduced a bill (H. R. No. 5554) relative to 
‘compulsory pilotage; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 
POST-OFFICE DEPARTMENT, 


Mr. CUTLER introduced a bill (H. R. No. 5555) to amend section 
107 of an act entitled “ An act to revise, consolidate, and amend the 
statutes relating to the Post-Oflice Department,” being section 4032 
of the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed, : 
CHARLES WILLIAMS. 

Mr. WRIGHT introduced a bill (H. R. No. No, 5556) for the relief 
-of Charles Williams; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MARY N. DE HAVEN. ' 

Mr. MACKEY introduced a bill (H. R. No. 5557) granting a pension 
to Mary N. De Haven, widow of Edwin J. De Haven, late lieutenant 
commander United States Navy and commander of the United States 
Arctic expedition of 1850 and 1851; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ROBERT n. BITTNER. 

Mr. MACKEY also introduced a bill (H. R. No. 5558) granting a 
pension to Robert R. Bittner, late lieutenant of Company B, Elev- 
-enth Regiment P. Ivania Volunteers; which was read a first and 
second time, refe to the Committee on Invalid Pensions, and 
ordered to be printed. 

JAMES S. PALMER. 


Mr, MITCHELL introduced a bill (H. R. No. 5559) granting a pen- 
sion to James 8. Palmer; which was read a first and second time, 
ae ny to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM SMITH. 

Mr. MITCHELL also introduced a bill (H. R. No. 5560) granting a 
pension to William Smith, late corporal of Company A, One hundred 
and thirty-sixth Pennsylvania Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

NANCY PHILLIS, 

Mr. SHALLENBERGER introduced a bill (H. R. No. 5561) granting 
-a pension to Nancy Phillis, widow of James M. Phillis, late a private 
of Company F, Tenth Pennsylvania Reserves; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DANIEL S. SHAFFER. 

Mr. CAMPBELL introduced a bill (H. R. No. 5562) 
Sion to Daniel S. Shaffer, late a private of Company G, Twenty-first 
e enc Pennsylvania Cavalry Volunteers; whic was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


nting a pen- 


RUFUS CRISSEY, 

Mr. CAMPBELL also introduced a bill (H. R. No. 5563) ting a 
pension to Rufus Crissey, late a member of Company D, ith Regi- 
ment of Pennsylvania Heavy Artillery; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

EDGAR B. LAMPHIER. 

Mr. WATSON introduced a bill (H. R. No. 5564) granting a pension 
to Edgar B. Lamphier, of Union City, Erie County, Pennsylvania; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. i 

: JOHN HOLROYD. 

Mr. HUNTON introduced a bill (H. R. No. 5565) for the pa ut 
of John Holroyd for the use of his patent and inventions by the 


Government; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. : 
POST-OFFICE RAILWAY EMPLOYES. 

Mr. WADDELL introduced a bill (H. R. No. 5566) to classify em- 
ployés of the Post-Office Department on railways, and to adjust their 
pay; which was read a first and second time, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 
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AMENDMENT OF REVISED STATUTES. 


Mr. HARTRIDGE introduced a bill (H. R. No. 5567) to repeal sec- 
tion 821 of the Revised Statutes of the United States; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

MONEY-ORDER OFFICES. 

Mr. BELL introduced a bill (H. R. No. 5568) to define the class of 
post-oflices at which money-order offices shall be established; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 


ELIAS MURPHY AND JAMES M. COOPER. 


Mr. BELL also introduced a bill (H. R. No. 5569) for the relief of 
Elias Murphy and James M. Cooper, of Georgia; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

THOMAS A, EMMETT AND JAMES M, COOPER. 


Mr. BELL also introduced a bill (H. R. No. 5570) for the relief of 
Thomas A, Emmett and James M. Cooper, of Georgia; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


FRANCIS C. BELL. AND JAMES u. COOPER. 


Mr. BELL also introduced a bill (H. R. No. 5571) for the relief of 
Francis C. Bell and James M. Cooper, of Georgia; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


MOSES R. RUSSELL. 


Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 5572) for the 
relief of Moses R. Russell, of Carroll County, Georgia; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

QUARANTINE REGULATIONS. 

Mr. WILLIAMS, of Alabama, presented a memorial from the 
lature of Alabama, in reference to quarantine regulatiens; which 
was referred to the Committee on Commerce. 

THOMAS H. JOHNSON. 

Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 5573) for 
the relief of Thomas H. Johnson, of Fayette County, Alabama; which 
was read a first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

COOSA RIVER. 

Mr. FORNEY introduced a bill (H. R. No. 5574) making an appro 

ee to continue the work on the Coosa River in the States of 

rgia and Alabama; which was read a first and second time, re- 
fe to the Committee on Commerce, and ordered to be printed. 

TENNESSEE RIVER. 
Mr. FORNEY also introduced a bill (H. R. No. 5575) making an 
appropriation to continue the improvement of the navigation of the 
Tennessee River in the States of Alabama and Tennessee ; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 
UNITED STATES MARSHALS. 

Mr. HERBERT introduced a bill (H. R. No. 5576) to require mar- 
shals to carry persons arrested before the nearest United States commis- 
sioner; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

STATE BANKS. 


Mr. LIGON presented a joint resolution of the State of Alabama, in 
relation to the Federal tax on the issues of State banks; which was 
referred to the Committee on Banking and Currency. 

MISSISSIPPI RIVER. 


Mr. GIBSON introduced a bill (H. R. No. 5577) for the improvement 
of the Mississippi Riverand its tributaries, from the head of the passes 
near its mouth to its headwaters ; which was read a first and second 
time, referred to the Committee on Levees and Improvement of the 
Mississippi River, and ordered to be printed. 

UNITED STATES BOARD OF TRADE, ETC. 

Mr. ACKLEN introduced a bill (H. R. No. 5578) to incorporate the 
United States Board of Trade, Manufactures, Commerce and icul- 
ture, and for other purposes ; which was read a first and secon time, 
referred to the Committee on Commerce, and ordered to be printed. 

JAMES GALBRAITH. 

Mr. SOUTHARD introduced a bill (H. R. No. 5579) granting a pen- 
sion to James Galbraith; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GENERAL JAMES SHIELDS, 

Mr. BANNING introduced a bill (H. R. No. 5580) to authorize the 
President to sppoint James Shields, of Missouri, a Brigadier-General 
in the United States Army on the retired list; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

DANIEL M. JONES. 
Mr. RICE, of Ohio, introduced a bill (H. R. No. 5581) granting a 
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pension to Daniel M. Jones, late of Company B, Fifty-first Regiment | time for closing the bureau having ee the collection and pay- 
hio Volunteer Infantry; which was read a first and second time, | ment of bounty, prize- money, and other claims of colored soldiers and 
referred to the Committee on Invalid Pensions, and ordered to be | sailors; which was read a first and second time, referred to the Com- 
printed. mittee on Military Affairs, and ordered to be printed. 

THOMAS CRAWFORD. 

Mr. BICKNELL introduced a bill (H. R. No. 5596) for the relief of 
Thomas Crawford, late Company B, Thirteenth Indiana Cavalry; 
which was read a and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


COLBY HORNADAY. 

Mr. BICKNELL also introduced a bill (H. R. No. 5597) granting a 
pension to Colby Hornaday: which was read a first and second time,. 
acti to the Committee on Invalid Pensions, and ordered to be: 
printed. 


JESSE H. BOND. 

Mr. RICE, of Ohio, also introduced a bill (H. R. No. 5582) for the 
relief of Jesse H. Bond, late of Company F, Fifty-seventh Regiment 
Ohio State Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
ELI H. DAY. 


Mr. RICE, of Ohio, also introduced a bill (H. R. No. 5583) grania 
a pension to Eli H. Day, late first lientenant Company K, One andred 
and thirty-second Regiment Ohio Volunteer Infantry ; which was read 
a first on second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

REDEMPTION OF THE TRADE-DOLLAR. 

Mr. FOSTER introduced a bill (H. R. No. 5584) authorizing the 
exchange of lawful money for the trade-dollar; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. ; 

THOMAS G. BOWEN. 

Mr. FOSTER also introduced a bill (H. R. No. 5585) to restore 
Thomas C. Bowen to the active list of the Navy; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

JOSEPH BROWN. 

Mr. McKINLEY introduced a bill (H. R. No. 5586) ganas a pen- 
sion to Joseph Brown; which was read a first and second time, 
n to the Committee on Invalid Pensions, and ordered to be 
printed. 


ERASTUS VINSON, 

Mr. HANNA introduced a bill (H. R. No. 5598) ting a pension: 
to Erastus Vinson, of Indianapolis, Indiana; which was a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM TASKER. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 5599) ting 
a pension to William Tasker, late a private in Company H, 8 
fourth iment Indiana Volunteer ee ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and: 
ordered to be printed. 

JOHN DOLAN. 

Mr. HENDERSON introduced a bill (H. R. No. 5600) granting a 
pension to John Dolan; which was read a first and second time, 
ee to the Committee on Invalid Pensions, and ordered to be 
printed. 

STEAMBOAT MOLLIE KEATOR. 

Mr. HENDERSON also introduced a bill (H. R. No. 5601) to change 
the name of the steamboat Robert Ross to Mollie Keator of Moline ;. 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


STANDARD SILVER DOLLAR. 

Mr. BRENTANO introduced a bill (H. R. No. 5602) to amend an 
act to authorize the coinage of the standard silver dollar and to re- 
store its legal-tender character, passed February 28, 1878; which was 
read a first and second time, referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 


GILBERT KING, 

Mr, LATHROP introduced a bill (H. R. No. 5603) granting a pen- 
sion to Gilbert King, of Udina, Kane County, Illinois; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

SILVER COINAGE. 

Mr. LATHROP also introduced a bill (H. R. No. 5604) to place the 
silver coinage of the United States upon the basis of its intrinsic value ;. 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

. CHRISTOPHER C. FLEENER. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 5605) grant- 
ing a pension to Christopher C. Fleener, late a private Company A,. 
Third Regiment Indiana Volunteer Infantry in the Mexican war; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

JOHN HAWKINS. 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 5606). 
granting a pension to John Hawkins, late a private in Company E, 

venty-niuth Regiment Infantry Illinois olunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JAMES G. HELM. 


JULIA FOLLANSBEE. 

Mr. McKINLEY also introduced a bill (H. R. No. 5587) for the relief 
of Julia Follansbee, widow of Benjamin R. Follansbee, late of Com- 
pany F, Eighteenth Regiment Pennsylvania Cavalry Volunteers; 
which was read a first and second time, referred to the Commiltee on 
Invalid Pensions, and ordered to be printed. 

SOLDIERS’ REUNION AT CAMBRIDGE, OHIO. 

Mr. DANFORD introduced a joint resolution (H. R. No. 207) author- 
izing the Secretary of War tosend artillery and camp equipage to the 
soldiers’ reunion at Cambridge, Ohio; which was read a t and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

z JESSE RAPIER. 

Mr. DURHAM introduced a bill (H. R. No. 5588) granting a pension 
to Jesse Rapier, late private Company F, Sixteenth Regiment Ken- 
tacky Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

FANNIE A. GILBERT, 

Mr. ATKINS introduced a bill (H. R. No. 5589) granting a pension 
to Fannie A. Gilbert, widow of William Gilbert, late a private in 
Company C, Seventh Regiment Tennessee Cavalry Volunteers; which 
was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

ELIZABETH A. REEVES. 

Mr. ATKINS also introduced a bill (H. R. No. 5590) granting a pen- 
sion to Elizabeth A. Reeves and her minor child, representatives of 
Richard T. Reeves, late a private in Company C, Seventh Regiment 
Tennessee Cavalry Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JONAH DUNCAN, 

Mr. RIDDLE introduced a bill (H. R. No. 5591) granting a pension 
to Jonah Duncan, First Tennessee Mounted Infantry; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 


and ordered to be printed. 
ELIZABETH FULKS. J Mr. 5 1 ewe (H. R. . sy the relief of 

Mr, RANDOLPH introduced a bill (H. R. No. 5592) for the relief | James G. Helm, of Minois ; which was read a first and second time; 
of Elizabeth of Greeneville, Greene County, Tennessee ; which ath to the Committee on Military Affairs, and ordered to be 
was read a first and second time, referred to the Committee on Inva- | Printed. 
lid Pensions, and ordered to be printed. 

SETTLERS ON HOT SPRINGS RESERVATION, ARKANSAS. 

Mr. YOUNG (by request) introduced a bill (H. R. No. 5593) for the 
relief of the settlers on the Hot Springs reservation in the State of 
Arkansas; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

JAMES R. HOWARD. 

Mr. YOUNG also introduced a bill (H. R. No. 5594) for the relief of 
James R. Howard; which was read a first and second time, referred 
to the Committee on Expenditures in the Treasury Department, and 
ordered to be printed. 

BOUNTY, PRIZE-MONEY, ETC., OF COLORED SOLDIERS AND SAILORS. 

Mr. YOUNG also introduced a bill (H. R. No. 5595) extending the 


LEGAL-TENDER QUALITY OF SILVER DOLLARS. 

Mr. FORT introduced a bill (H. R. No. 5608) to maintain and 
enforce the legal-tender quality of silver dollars; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 


CURRENCY OF THE UNITED STATES. 

Mr. FORT also introduced a bill (H. R. No. 5609) relating to the- 
currency of the United States; which was read a first and second 
time, referred to the Committee on Banking and Currency, and or- 
dered to be printed. 

“ENROLLED MISSOURI MILITIA. 

Mr. POLLARD introduced a bill (H. R. No. 5610) to construe sec- 
tion 2304 Revised Statutes; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 
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ROBERT D. KIRK, 

Mr. POLLARD also introduced a bill (H. R. No. 5611) granting a 
pension to Robert D. Kirk; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LOCKING UP CURRENCY, ETC. 

Mr. BUCKNER introduced a bill (H. R. No. 5612) to amend section 
5207 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Banking and Curreney, and ordered to 
be printed. 

= NANCY HALL. 

Mr. CLARK, of Missouri, introduced a bill (H. R. No. 5613) grant- 
ing a pension to Nancy Hall, widow of Thomas Hall, soldier of war 
of 1812; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions, and ordered to be printed. 


HOY COOPER. 

Mr. CLARK, of Missouri, also introduced a bill (H. R. No. 5614) 
granting a pension to Hoy Cooper, of Boonesborough, Missouri; which 
Was 3 a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


NOAH H. BADGETT. 

Mr. CRAVENS introduced a bill (H. R. No. 5615) for the relief of 
Noah H. Badgett, of Pulaski County, Arkansas; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

WILLIAM H. VAN TILBURGH. 

Mr. DEERING introduced a bill (H. R. No. 5616) granting a pen- 
sion to William H. Van Tilburgh, late pa skin? in Company G, Ninety- 
third Regiment Illinois Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JOSIAIL HASKILL. 

Mr. PRICE introduced a bill (H. R. No. 5617) granting a pension to 
Josiah Haskill, late a private in Company K, Thirt -seventh Regi- 
ment Iowa Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

DANIEL WHEATON. 

Mr. SAMPSON introduced a bill (H. R. No. 5618) granting a pension 
to Daniel Wheaton, of Ottumwa, Iowa; which was read a first and 
second time, referred to the Committee on Inyalid Pensions, and or- 
dered to be printed. 

ALFRED n. HICKS. 

Mr. SAMPSON also introduced a bill (H. R. No. 5619) ting apen- 
sion to Alfred B. Hicks; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN W. HUMPHREY. 

Mr. BURDICK introduced a bill (H. R. No. 5620) for the relief of 
John W. Humphrey; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

JOHN WILLANS. 

Mr. HUMPHREY introduced a bill (H. R. No. 5621) granting a pen- 
sion to John Willans, formerly a captain and assistant adjutant-gen- 
eral of United States Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN v. M’CLANATHAN, 

Mr. HUMPHREY also introduced a bill (H. R. No. 5622) granting 
a pension to John P. McClanathan, late private Company H, Thirty- 
second Regiment Wisconsin Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or 
dered to be printed. 

NELSON g. ROSSAVELT. 

Mr. HUMPHREY also introduced a bill (H. R. No. 5623) grenan 
a pension to Nelson J. Rossavelt; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

CHRISTOPHER SCHOLL, 

Mr. HAZLETON introduced a bill (H. R. No. 5024) for the relief of 
Christopher Scholl, of Richland County, Wisconsin; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

H. C. WILSON. 
Mr. LUTTRELL introduced a bill (H. R. No. 5625) for the relief of 


H. C. Wilson; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 
NAVIGATION OF MISSISSIPPI RIVER. 
Mr. STRAIT introduced a bill (H. R. No. 5628) to promote and im- 
Brees the navigation of the Misssissippi River; which was read a 
t and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
HOMESTEAD SETTLERS. 
Mr. STRAIT also introduced a bill (H. R. No. 5627) to grant addi- 
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tional rights to homestead settlers on public lands within railroad 
limits ; which was read a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be printed. 


ZACHEUS FULLER. 

Mr. DUNNELL introduced a bill (H. R. No. 5628) granting a pen- 
sion to Zacheus Fuller; which was read a first and second time, re- 
ferred to the Committee on Revolutionary Pensions, and ordered to 
be printed. 

AMENDMENT OF PENSION LAWS. 

Mr. DUNNELL also introduced a bill (H. R. No. 5629) to amend an 
act amending the laws granting pensions to the soldiers and sailors 
of the War of 1812 and their widows, and for other purposes, approved 
March 9, 1878; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions, and ordered to be printed. 


MERTON STANCLIFF. 

Mr. DENNELL also introduced a bill (H. R. 5630) granting a pen- 
sien to Merton Stancliff; which was a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

S. D. HOUSTON, 

Mr. PHILLIPS introduced a bill (H. R. No. 5631) for the relief of S. 
D. Houston, late receiver and disbursing agent at Junction City, Kan- 
sas; which was read a first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


INDIAN TERRITORY A JUDICIAL DISTRICT. 

Mr. PHILLIPS also introduced a bill (H. R. No. 5632) to establish 
the judicial district of the Indian Territory; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

BARGE COCKADE CITY. 

Mr. MARTIN introduced a bill (H. R. No. 5633) authorizing the 
changing the name of the barge Cockade City, of Washington, Dis- 
trict of Columbia, to Republic; which was read a first and second 
hes Sp ai to the Committee on Commerce, and ordered to be 
printed. ‘ 

MONONGALIA RIVER. 

Mr. MARTIN also introduced a bill (H. R. No. 5634) to authorize a. 
further appropriation to continue the improvement of the Monongalia 
River, in the State of West Virginia; which was read a first and sec- 
ond ate referred to the Committee on Commerce, and ordered to be 
printed. 

L. VALDEZ AND F. r. ABREU, 

Mr. ROMERO introduced a bill (H. R. No. 5635) for the relief of 
Lorenzo Valdez and Francisco P. Abreu; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

DONATION CLAIM, IDAHO TERRITORY. 

Mr. FENN introduced a bill (H. R. No. 5636) repealing an aet ap- 
proved March 3, 1873, affecting a donation claim in Idaho Territory ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


AMENDMENT OF THE REVISED STATUTES. j 

Mr. FENN also introduced a bill (H. R. No. 5637) amending section 
837 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on Territories, and ordered to be printed. 


CLEARWATER RIVER. 

Mr. FENN also introduced a bill (H. R. No. 5638) making an appro- 

priation for the improvement of the Clearwater River, Idaho er- 

ritory ; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


DESERTIONS. 

Mr. CORLETT introduced a bill (H. R. No. 5639) to limit the time 
within which prosecutions for the offense of desertion from the Army 
of the United States shall be commenced; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed, 

THOMAS F, TALBOT. 

Mr. CORLETT also introduced a bill (H. R. No. 5640) for the relief 
of Thomas F. Talbot; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 


ORDER OF BUSINESS. 
The SPEAKER. The call of States and Territories having been 
concluded, the Chair will now recognize gentlemen who were not in 


their seats when their names were called and who desire to introduce 
bills and joint resolutions for reference only. 


MARY E. SIMMONS. 

Mr. HARMER introduced a bill (H. R. No. 5641) granting a pen- 
sion to Mary E. Simmons; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JABEZ BURCHARD, 
Mr. HARMER also introduced a bill (H. R. No. 5642) for the relief 
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of Jabez Burchard, assistant engineer on the retired list of the United 
States Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

JOSIAH FOLSOM. 

Mr. CAMPBELL introduced a bill (H. R. No. 5643) for the relief of 
Josiah Folsom, of Pennsylvania; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

ANDREW J. MIFFORD, 

Mr. TIPTON introduced a bill (H. R. No. 5644) to reinstate the name 
of Andrew J. Mifford on the pension-roll ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. ~ 

CORNELIUS FITZGERALD. 

Mr. TIPTON also introduced a bill (H. R. No. 5645) to reinstate the 
name of Cornelius Fitzgerald on the pension-roll; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. . 

CHARLES CUTLER. 

Mr. VAN VORHES introduced a bill (H. R. No. 5646) granting a 
pension to Charles Cutler, late private Company E, Thirtieth Regi- 
ment Ohio Veteran Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered. 
to be printed. 

ADALINE G. HASKINS. 

Mr. VAN VORHES also introduced a bill (H. R. No. 5647) granting 
a pension to Adaline G. Haskins, widow of A. L. Haskins, late lieuten- 
ant-colonel Sixty-third Regiment, Ohio Volunteer Infantry ; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed 

SAMUEL D. STILES, s 

Mr. VAN VORHES also introduced a bill (H. R. No. 5648) granting 
a pension to Samuel D, Stiles, late an employed teamster in the Thir- 
ty-sixth Regiment Ohio Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ELIZA p. CONLEY. 

Mr. VAN VORHES also introduced a bill (H. R. No. 5649) granting 
a pension to Eliza P. Conley ; which was a first and second time, 
referred. to the Committee on Invalid Pensions, and ordered to be 
printed. 

CAROLINE LAUFFER. 

Mr. KETCHAM introduced a bill (H. R. No. 5650) granting a pen- 
sion to Caroline Lauffer, widow of Jacob Lauffer, late of 3 Cc 
Sixth Regiment Connecticut Volunteers; which was read a first ‘and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed, 

MARIA V. BROWN. 

Mr. KETCHAM also introduced a bill (H. R. No. 5651) for the relief 
of Maria V. Brown, assi ; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

LUDINGTON, MICHIGAN. 


Mr. HUBBELL introduced a bill (H. R. No. 5652) to make Luding- 
ton, in the State of Michigan, a port of entry; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

; JOSEPH MYRES. 

Mr. HUBBELL also introduced a bill (H. R. No. 5653) to grant a pen- 
sion to Joseph Myies; which was read a tirst and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

; REISSUES OF LEGAL-TENDER NOTES. 

Mr. GARDNER introduced a bill (H. R. No. 5654) to regulate the re- 
issue of United States legal-tender notes; which was read a first and 
second time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

BINDING FOR THE DEPARTMENTS. 

Mr. BALLOU introduced a bill (H. R. No. 5655) to amend an act 
entitled An act making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1879, and for other 
purposes,” approved June 20, 1878; which was read a first and second 
time, referred to the Committee on Printing, and ordered to be printed. 

i J. J. FERRIS. 

Mr. CALKINS introduced a bill (H. R. No. 5656) for the relief of J. 
J. Ferris; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIAM KEPLER. 

Mr. MONROE introduced a bill (H. R. No. 5657) granting a pension 
to William Kepler, late member of Company C, Fourth Regiment Ohio 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

WIDOWS OF SOLDIERS OF WAR OF 1812. 

Mr. HARRIS, of Virginia, introduced a joint resolution (H. R. No. 
203) construing the act of Congress approved March 9, 1878, so as to 
entitle widows of the soldiers of the war of 1812 to a pension not- 


withstanding a second marriage, provided they were widows at the 
date of said act or at the time of application; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM Ii, SCRIBNER. 

Mr. BURCHARD introduced a bill (H. R. No. 5658) granting a pen- 
sion to William H. Seribner; which was read a first and second time, 
referred to the Committee on Inyalid Pensions, and ordered to be 
printed. 

MINOR CHILDREN OF JOHN SLAUGHTER, 

Mr. BURCHARD also introduced a bill (H. R. No. 5659) granting a 
peusion to the minor orphan children of Captain John 1 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

AMENDMENT OF NATIONAL-BANK ACT. 


Mr. BURCHARD also introduced a bill (H. R. No. 5660) to further 
amend the national-bank act; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

NATHANIEL MWXAY. : 

Mr. O'NEILL (by request) introduced a bill (H. R. No. 5661) for th 
relief of Nathaniel McKay; which was read a first and second time, 
referre to the Committee on the Judiciary, and ordered to be printed. 


DR. WILLIAM MARTIN. 


Mr. ELLIS introduced a bill (H. R. No. 5662) authorizing the Presi- 
dent to appoint Dr. William Martin a surgeon in the regular Navy 
of the United States; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

HEIRS OF BARRY HAYES, 


Mr. ELLIS also (by request) introduced a bill (H. R. No. 5663) for 
the relief of Auna M., Mary, and Catharine, daughters and surviving 
heirs of the late Barry Hayes; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

WILLIAM N. COMEGYS. 


Mr. HENRY introduced a bill (H. R. No. 5664) granting a pension 
to William H. Comegys, of Caroline County, Maryland; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


ELIZA TURNER. 


Mr. McKENZIE introduced a bill (H. R. No. 5665) granting a pen- 
sion to Eliza Turner, of Muhlenberg County, Kentucky; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


QUININE FREE OF DUTY. 
Mr. McKENZIE also introduced a bill (H. R. No. 5666) to put salts 
of quinine and sulphate of quinine on the free list; which was read 


a first and second time, referréd to the Committee of Ways and Means, 
and ordered to be printed. 


LEVICIA A. CARTER. 


Mr. SPRINGER introduced a bill (H. R. No. 5667) for the relief of 
Levicia A. Carter; which was read a first and second time, referred 
to the Committee on Private Land Claims, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES, 

Mr. COX, of New York, introduced a bill (H. R. No. 5668) to remove 
the disabilities imposed by the third section of the fourteenth article 
of the Constitution of the United States; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. ; 

NATIONAL-BANK CIRCULATION. 
Mr, PHELPS introduced a bill (H. R. No. 5669) to repeal a part of 
tion 5175 of the Revised Statutes of the United States and to pro- 
vide for the circulation by national banking associations of notes of 
a less denomination than $5, after resumption, the same as before; 
which was read a first and second time, reforred to the Committee on 
Banking ond Currency, and ordered to be printed. 


IMPROVEMENT OF CONNECTICUT RIVER. 

Mr. PHELPS also introduced a bill (H. R. No. 5670) making appro- 
priations to continue improvements in and at the mouth of Connecti- 
ent River in the State of Connecticut; which was read a first and second 
time, Rr to the Committee on Commerce, and ordered to be 
printed. 

IMPROVEMENT OF NEW HAVEN HARBOR. 

Mr. PHELPS also introduced a bill (H. R. No. 5671) making an ap- 
propriation of $50,000 to complete the work of widening and deepening 
the channel in the harbor of New Haven, Connecticut, and the further 
sum of $100,000 to survey and commence the construction of a suita- 
ble breakwater and harbor of refuge at or near mouth of said harbor ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


DR, WILLIAM MARTIN. 


Mr. GIBSON introduced a joint resolution (H. R. No. 209) authorizing 
and requesting the President to appoint Dr. William Martin a surgeon 
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in the Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 


CIVIL ENGINEERS, UNITED STATES NAVY. 


Mr. MORSE introduced a bill (H. R. No. 5672) fixing the relative rank 
of civil engineers of the United States Navy; which was read a first 
and second time, referred to the Committee on Naval Affairs, and or- 
dered to be printed. i 

ORDER OF BUSINESS. 

Mr. CHALMERS. Has not the morning hour expired ? 

The SPEAKER. It has; but there was an agreement, on motion of 
the gentleman from Minnesota, [Mr. DUNNELL, ] that the call should be 
continued until it was completed. 

Mr. CHALMERS. Have not all the States been called? 

The SPEAKER. They have, and the Chair is now receiving bills 
for reference from those who were not present when their States were 
called. There are but few left. 

Mr. CHALMERS. I do not object if it does not take much time- 


ASSISTANT COLLECTOR, BOSTON, 


Mr. MORSE also introduced a bill (II. R. No. 5673) to provide for 
the appointment of an assistant collector in the district of ton and 
5 Massachusetts; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

CONSULATE AT MANOOR. 

Mr. MORSE also introduced a bill (H. R. No. 5674) to establish a 
consulate at Manoor, South America; which was read a first and sec- 
ond time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. ` 

MRS. K. L. SPICER, 

Mr. MORSE also introduced a bill (H. R. No D075) e a pen- 
sion to Mrs. E. L. Spicer, widow of the late Commodore William F. 
Spicer; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


MRS. POOK. 


Mr. MORSE also introduced a bill (H. R. No. 5676) granting a pen- 
sion to Mrs. Pook, widow of the late Samuel M. Pook; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


SECTION 2504 OF REVISED STATUTES, 


Mr. GLOVER (by request) introduced a bill (H. R. No. 5677) to cor- 
rect the text of section 2504 of the Revised Statutes; which was 
read u first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


HEIRS OF JOSHUA HILL. 


Mr. JORGENSEN introduced a bill (H. R. No. 5678) for the relief 
of the heirs of Joshua Hill, late of the State of Michigan; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


RAILROAD TRACKS IN WASHINGTON. 


Mr. JORGENSEN also introduced a bill (H. R. No. 5679) requiring 
the removal of railroad tracks from certain streets in the city of 
Washington, and for other oe Sg ; which was read a first, and sec- 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 


UNITED STATES OFFICERS AT ELECTIONS. 


Mr. SOUTHARD, by unanimons consent, submitted the following 
resolution; which was read, and referred to the Committee on Ap- 
propriations: 

Resolved, That the Attorney-General be, and he is hereby, directed to communi- 
cate to this House the total number of supervisors and ony. marshals eres 
throughout the United States in connection with the elections held on the 8th day 
of October und the Sth day of November last, stating the number so employed in 
each State and at each voting precinct res ively and tho length of time they 
were 80 milo ‘ed, with a full statement of the causes and necessity of such on™ 
pormat what dutics they performed, and the amount of compensation paſd to 

bem, and from wlat fund or item of the appropriations the same was paid. 


IMPROVEMENT OF SNAKE RIVER. 


Mr. WILLIAMS, of Oregon, by unanimous consent, presented a 
memorial of the delegates of the constitutional convention for the 
State of Washington for the improvement of Snake River; which was 
referred to the Committee on Commerce, and ordered to be printed 
iu the RECORD. It is as follows: 

To the Senate and House of Representatives of the 
United States of America in Congress assembled: 

Your memorialists, the delegates to the constitutional convention for the State 
of Washington, respectfully represent: That the vast country drained by Suake 
River, poser about ten thousand square miles of rich agricultaral and the same 
amount of valuable timber lands, is rapidly filling ng Rete an industrious and enter- 
prising 5 whose settlement was mainly induced by the belief that the 

Northern Pacific Railroad would be carried to an early completion, and thus afford 
them means of communication with other parts of the Union; that the failure of 
the company to constrict said road has left them no channel save that afforded by 
said river through which they can obtain speedy protection from the attacks of the 
numerous Indian tribes to which they are exposed, or carry on a commerce with 


Pose 
the world; that said river is the best and most direct natural highway across one- 
half of the continent, and in consideration of the present and proapective impor- 
tance of its commerce, its rapidly increasing population, and the necessities of the 
people already settled in its valley, of national character and importance. 
onr memorialists further re resent: That said river during the low stage of 


water annually occurring in or about the month of August is closed to navigation 
until the recurrence of high water in the spring, by reason of which they are cut off 
from all intorcourse with the settled portions of the country save by wagon-toals 
and pack-trails ; that by the removal of certain obstructions from its channel, said 
river can be rendered navigablo from its mouth to Lewiston, a distance of about 
one hundred and fifty miles, ny to the when the navigation of the upper Co- 
lumbia is discontinued, which is usually in the month of December. For detailed 
information concerning the nature extent of these obstructions your memo- 
rialists respectfully refer to the annual report of Colonel John M. Wilson, chief 
of neers, for 1577, Appendix JJ, page 1039, and following, a copy of which is 
submitted herewith. 

If a sufficient sum is made available at one time, it is believed this improvement 
can be completed during a single season, and at a great saving to the Government, 
as a. very large percentage of the small appropriations heretofore set apart for the 
work has necessarily been exhausted in preparations which are nearly, if not quite, 
as extensive on each occasion as they would be if it were carried on from its com- 
mencement to final completion. 

Believing that the object is one of great and pressing necoasity and of national 
importance, we respectfully ask that the sum of $100,000 be W Ue deers for the 
improvement of Snake River, from its mouth to Lewiston, in the Territory of 
Idaho—that being the amount estimated by competent engineers to be necessary 
for the purpose. And your memorialists, as in duty bound, will over pray, Kc. 

ALEX. S. ABERNETHY, 


President. 
S. M. GILMORE. 
EDWARD ELDRIDGE. 
W. A. GEORGE. 
S. M. WAIT. 
CHAS, H. LARRABEE. 
B. F. DENNISON. 
JAMES V. ODELL, 


O. P. LACY. 
ALONZO LELAND. 
FRANCIS HENRY. 


I 23 certify that the above memorial is signed by all the members of the con- 


stitutional convention. 
W. BYRON DANIELS, 
Secretary of the Convention. 


TAX ON TOBACCO. 


Mr. AIKEN, by unanimous consent, presented a memorial from the 
National Grango, asking for a repeal or a reduction of the tax on 
tobacco; which was referred to the Committee of Ways and Means, 
and ordered to be printed in the RECORD. 


To the honorable Senators and members of the 
House of Representatives in Congress assembled ; 


At the twelfth annual session of the National Grange, held in November last in 
Richmond, V and composed of representatives from twenty-seven States 
of this Un 0 3 resolution was unanimonsly pot 3 

“ Resolved, t this National Grange direct that a respectful but earnest memo- 
rial be poena ny the executive committee of the Nationdl Grange, and that the 
samo be presented to the Congress of the United States, praying for the repeal of 
the unjust law levying this onerous and partial tax, or at least a reduction of the 
same.’ 


Pursuant to this resolution your memorialists respectfully present the following 
reasons that induce them to urge the reduction, if not the repeal, of the existing 
tax upon one of our most valuable agricultural staples—tobacco ; 

First. Never before in the history of our Government has any great agricultural 
staple been selected to endure such an undue proportion of our national burdens, 
ey ＋ annually to more than $40,000,000, and aggregating since the war 
over „600.000. 

Second. When this tax was originally imposed upon tobacco, as upon cotton, it 
was justified upon the ground that it was a war measure, to bo removed, as’ was 
that npou cotton, as soon after the close of the war as practicable 

Third. Tho existing tax of twenty-four cents per pound, which is near 400 = 
cent. upon the value of the planter’s leaf-tobacco, is more onerous and oppressive 
to both producer and consumer to-day than it has ever been before, from tho gen- 
eral depression of the trade and the universal shrinkage of values of the country. 

Fourth. In France the tobacco trade is a rnméntal monopoly; in England 
itis a penal offense to grow the plant; in America if does not comport with 
the see of our Government to oppress its products with onerous taxation. 

Fifth. The annual reduction in the pe of tobacco, until tho medium and lower 
grades are placed upon the market at less than the cost of production, is evidence 
that it is not the consumer alone who pays the tax. 

Sixth. The excessive tax offers a bounty for growing leaf-tobacco in States where 
tobacco is not a staple, in small hes for home consumption. 

Seventh. To 79 Be tax upon staple product of any portion of our country 
a relieving the other portions from thelr just share of the burdons of a common 

joverninent. 8 


It is as follows: 


SAML. E. ADAMS, Minnesota, 

S. H. ELLIS, Ohio, 

HENLEY JAMES, Indiana, 

D. WYATT AIKEN, South Carolina, 

A Executive Committec, 

RELATIONS WITH MEXICO. 

Mr. ALDRICH, by unanimous consent, presented a memorial of the 

Manufacturers’ Association of the Northwest, asking Congress to send 

a subcommittee of the Committee on Commerce of each House to 

Mexico, with instructions to investigate and report upon the prac- 

ticability of establishing more direct and intimate commercial rela- 

tions between the United States and the Republic of Mexico; which 

was referred to the Committee of Ways and Means. 


GENEVA AWARD BILL. 


Mr. KNOTT. In compliance with the request of several gentlemen, 
I move that an additional number of the bill relating to the distri- 
bution of the Geneva award be printed. 
There was no objection, and it was so ordered. t 
SECRET SERVICE DIVISION OF TREASURY DEPARTMENT, 


Mr. FINLEY. I ask unanimous consent to offer for consideration 
at this time the resolution which I send to the desk. 
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The Clerk read as follows : 

Resolved, That the Judi Committee be instructed to inquire and report to 
the House at the earliest practicable— 

First. ee meee es or ever has been, any law authorizing the creation and 
maintenance of what is as the “secret service division of the Treasury 


The time and occasion which originated said organization, and by what 
anthority aad for whet parpose it tae bee y ee $ 
Third. The names of the composing that organization ; for what purposes 


employed, and how paid; and also in what manner the various sums 
a Congress for that purpose have been expended by sald sceret sersiee 

vision; and whether any accountability is or has been im said 
tion, or the members composing it, for the moneys approp: 
secret service. 

The SPEAKER. Is there objection to the consideration of 
resolution? j 

Mr. HALE. Let it be referred. 

Mr. FINLEY. Very well; let it go to the Committee on the Judi- 


on organiza- 
ted to the use of said 


this 


ciary. 
There being no objection, the resolution was referred to the Com- 
mittee on the Judiciary. 
PENSIONS F@R WAR OF 1812. 


Mr. WILSON. I desire to introduce for present consideration a 

o resolution which I send to the desk. I gave notice on Friday 
ast that I would do so. I think the measure is so manifestly just 
and right that every member on the floor will vote for it. 

The SPEAKER. The joint resolution will be read. 

The Clerk read as follows: 

Whe antici; g war with Great Britain, the Government of the United 
States ved into its military and naval service persons who were discharged 
from such service less than fourteen days subsequent to June 18, 1812, the date of 
the formal declaration of war; and 

Whereas, owing to the imperfect means of commanication which existed at the 
date of the President's t had been established 


peace: Now, 

‘Be it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in the settlement of claims for pension and 
bounty lands on account of service in the war of 1812 the Commissioner of Pensions 
shall compute all the time the soldier served between June 1, 1812, and March 1, 1815. 

The SPEAKER. Is there objection to considering at this time the 
joint resolution which has just been read? 

Mr. MACKEY. I object until it has been considered by the Com- 
mittee on Revolutionary Pensions and War of 1812. 

Mr. WILSON. This joint resolution has been examined by the Com- 
missioner of Pensions, and he declares it to be eminently just and 


roper. r 
K Ak. CKEx. What objection is there to a reference? 

Mr. ON. The objection is, that if it is referred it will never 
get back here again. I hope the gentleman will withdraw Eis objec- 
tion. 

Mr. MACKEY. I cannot do so. 

Mr. WILSON. Then I will withdraw the joint resolution. 


BUREAU OF MILITARY JUSTICE. 

Mr. MULLER, by unanimons consent, introduced a bill (H. R. No. 
5680) to abolish the Bureau of Military Justice and for a more 
efficient and economical administration of justice in the Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


GOVERNMENT MONEY IN NATIONAL BANKS, 


Mr. KELLEY. I ask unanimous consent to submit for considera- 
tion and adoption at this time the resolution which I send to the 
Clerk’s desk. 2 

The Clerk read as follows: 


the Secretary of the T be directed to inform this House, 
“iter the chose ob 


Resolved, 
at the earliest da cable the congressional recess, whether 
there were an ces in coin standing to the credit of the Treasurer of the 
United States in any national bank on the Ist day of March, 1876, and on the first 


of each succeeding month to and incl 
and location of tho banks which held such balances and the amount held by each 
at the respective dates indicated. 

There being no objection, the resolution was adopted. 

Mr. KELLEY moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DEPOSITORS IN INSOLVENT BANKS. 

Mr. BURCHARD, by unanimous consent, introduced a bill (H. R. 
No. 5681) to amend section 3408 of the Revised Statutes so as to relieve 
depositors in insolvent banks from taxation on deposits; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. ? È 

ORDER OF BUSINESS. 

Mr. CUMMINGS. I desire to offer a bill now for present consider- 
ation. 

The SPEAKER. Does the 8 from Mississippi LMr. CHAL- 
MERS] yield for that purpose 

Mr. CHALMERS. Icannot yield for that purpose, and do not yield 
farther for an¥ purpose, and call for the regular order. 


motion of.the 
over from Mon 


any office or empl 
United States of 


thing, or by the use or abuse of any 
menaces, or in any other manner, interm 
members of either House of Congress or of the President or Vice- 
United States of America; and every such 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 16, 


f CORRUPTION IN ELECTIONS. 
The SPEAKER. The regular order is the consideration of the 


ntleman from Mississippi [Mr. CHALMERS] comin 


last, to suspend the rules and pass the bill, whie 
the Clerk will aoe read. i 
The Clerk read as follows: 
Be it enacted, dc., That no officer, agent, or contractor, or other person holding 


ent of profit or trust under the Constitution and laws of the 
by the contribution of money or other valuable 


— wick the 


or other 


election of any momber or 


or by threat and 


President of the 
therein 


offending 
shall be held guilty of a high misdemeanor, and, on conviction thereof in any court 


of the United States having jurisdiction 
ent and fined ii a sum not exceeding 


or emplo' 


of 
— 


bute money or any valuable thing, to be used for clectio: 7 
y ay thing, c n purposes 


in 


thereof, n be romoved from such ottico 


The SPEAKER. The question is upon suspending the rules and 
pasing the bill which has just been read. 
Mr. CHALMERS. Upon that question I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 132, nays 102, not 
yoting 57; as follows: 


e, 
Chalme: 


Clark of 3 
Clarke of Kentucky, Keije 


A 


YEAS—132. 
Ittner, 
Dickey, Jones, Frank 
a Jones, James T. 
Eden, Kelley, 
Elam, enna, 
Ellis, Kimmel, 
A Knott, 
Forney, en jers, 
D, 
Garth: Lack i 
a 
Gause, Lynde. 
Gibson, Warez. 
Giddings, Maish. 
Glover, Manning, 
Goode, 5 
Gunter, Mayham, 
Hamilton, McKenzie, 
Hardenbergh, McMahon, 
Harris, Hi R. Mills, 
Harris, John T. Money, 
Harrison, Morgan, 
Hart, Morrison, 
Muller. 
T. M. 
Hatcher, Phelps, 
a ees », 
enry, Ran p! 
Herbert, Rea, 
Hewitt, Abram S. Reagan, 
Hewitt, G. W. y: 
Hooker, Rice, Americus V. 
Hunton, Riddle, 
NAYS—102. 
Davis, Horace J: 
Deering, Jones, John 8. 
Denison, Jorgensen, 
„ Joyce, 
Keifer, 
Ellsworth, Ketcham, 
= ia 
Foster, tale 
. 
e 
Gardner, McGowan, 
Garfield, 
Hale, Mitchell, 
Hanna, Monroe, 
Harmer, Neal, 
Harris, Benj. W. Norcross, 
Haskell, ver, 
Hayes. O'Neill, 
Hazelton, verton, 
Hen 
Hiscock, Patterson, G. W. 
Hul eddie, 
Humphrey, Philli 
Hungerfo Pound, 
Hunter, Powers, 
NOT VOTING—3i. 
Crittenden, Loring, 
Davidson, AN 
Douglas, M ey, 
Dwight, Morse, 
Eickhoff, Muldrow, 
Evans, I. Newton Pollard, 
e 
0 5 
ing, Roberts, 
eae Ross, 
endee, Sapp, 
Honse, 3 
Keightley, Sinnickson, 
Knapp, Smith, William E 
Lindsey, Stephens, 


bins, 
Robe, 
ieee 
Scal 


Tucker, 


Willis, Albert S. 
Willis, Benj. A. 


Wood 


Wright, 


Rice, William W. 
Robinson, G. D. 
semua M. S. 
Samp 
Shallenberger, 
Smith, A. Herr 
tarin, 
Stone, John W. 
Strai 


Stone, Joseph C. 
Thompson 


5 


Walsh, 
White, Michael P. 
A. S. 


Williams, A. 
Williams, C. G. 
Williams, Richard 
Yeates. 


1878. 
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So (two-thirds not voting in favor thereof) the motion to suspend 


the rules and pass the bill was not agreed to. 


During the roll-eall the following announcements were made: 
Mr. BLAND. I am paired with the gentleman from Massachusetts, 
Mr. Banks. If he were present, I should vote “ay.” 


Mr. PRIDEMORE. Iam paired with the gentleman from Peunsyl- 
"vania, Mr. EVANS. 

Mr. ATKINS. My colleague, Mr. HOUSE, is detained from the House 
by illness in his family. 

Mr. BLOUNT. My colleague, Mr. Cook, is absent on account of 
sickness. 

Mr. HAMILTON. My colleague, Mr. SEXTON, is paired with the 
gentleman from New York, Mr. EICKHOFF. I do not know how these 
gentlemen would vote. 

Mr. MANNING. My colleague, Mr. Murpnow, is paired with the 
gentleman from New York, Mr. DWIGHT. Mr. MULDROW, if present, 
would vote “ay.” 

Mr. PUGH. My colleague, Mr. SINNICKSON, is paired with my col- 
league, Mr. CLARK. I think if these 8 were present, Mr. 
SINNICKSON would vote “no” and Mr. CLARK “ay.” 

Mr. DENISON. My colleague, Mr. HENDEr, is detained at home 
by sickness. 

Mr. SAPP. Iam paired on all political questions with the gentle- 
nran from Georgia, Mr. Smrru. If he were here, I should vote “ no.” 

Mr. RANDOLPH. I am requested to say that the gentleman from 
Tennessee, Mr. THORNBURGH, is detained from the House by sickness. 

Mr. STONE, of Iowa. I am paired with the gentleman from Geor- 
gia, Mr. Cook, who is absent on account of sickness. If he were 
present, he would vote “ay” and I would vote “no.” 

Mr. DWIGHT. I am paired with the gentleman from Mississippi, 
Mr. Mcetprow. If he were here, I would vote “ no.” 

Mr. DEERING. I desire to announce that the gentleman from 
Massachusetts, Mr. BANKS, is paired with the gentleman from Mis- 
souri, Mr. BLAND, I do not know how Mr. Banks would vote. 

Mr. McGOWAN. My Siege Sa Mr. KEIGHTLEY, is paired with the 

ntleman from Kentucky, . TURNER. If Mr. KEIGHTLEY were 

ere, he would vote “ no,’ 

The result of the vote was announced as above stated. 


TRANSPORTATION OF MAILS BY RAILROAD, 


Mr. BLOUNT, from the Committee on Appropriations, reported a 
bill (H. R. No. 5682) to provide for a deficiency in the appropriation 
for transportation of mails by railroads for the fiscal year ending June 
30, 1879; which was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, and ordered to 
be printed. 

Mr. BLOUNT. I give notice that I shall call up this bill to-morrow 
morning. 

Mr. GARFIELD. I reserve all points of order on the bill. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his secretary; who also 
informed the House that the President had approved and signed bills 
of the following titles : 

A bill (H. R. No. 1625) granting a pannon to Abram V, Miller, late 
a lieutenant in Company. E, of the One hundred and eighty-fourth 
regiment, Pe lvania Volunteers; and 

A bill (H. R. No. 5307) to correct an error of enrollment in a bill 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1879, and for other purposes. 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Wisconsin [Mr. HUMPHREY] 
is next entitled to the floor for a motion to suspend the rules. 

Mr. HUMPHREY. I did not expect that my name would be reached 
to-day, and I am not prepared to submit a motion. 

The SPEAKER. The os from Pennsylvania [Mr. WRIGHT] 
on the other side of the House is next on the list. 

Mr. RYAN. If the gentleman on this side who is now entitled to 
make a motion to suspend the rules is not ready, would it not be 
proper to accord the floor to another gentleman on this side, instead 
of going to the other side? 

The EAKER. The Chair thinks not; the Chair has departed 
from the list of last year in order to give each side of the Honse al- 
ternutely an opportunity for these motions. If a gentleman on the 
other side should lose his right, the result would be the same. 


AID TO ACTUAL SETTLERS ON THE PUBLIC DOMAIN. 


Mr. WRIGHT. I move to suspend the rules and pass the bill (H. 
R. No. 110) supplemental to an act entitled “An act to secure home- 
= to acinal settlers on the public domain,” approved May 20, 


The Clerk proceeded to read the bill, which is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the passage of this act, any per- 
son who is entitled to, and shall comply with, the provisions of the act to which 
this is supplemental, as well as all the requirements imposed by this act, shall ro- 
ceive from the Treasury of the United States, out of any moneys not otherwise ap- 

iated, the sum of $500 in a loan, to be repaid as héreinafter provided; which 
money so loaned shall be appropziated solely, by the person who shall receive the 


same, in improvements upon the land entered and settled npon, under the terms 
and conditions imposed by the said homestead law, including the erection of build- 


ings, the purchase of seeds, implements of husbandry, and such necessary house- 
hold arti and means of subsistence as may be necessary in the commencement 
of a permanent nha i Le ` 

SEC. 2. Every person having thus complied shall, ix addition, mec to the reg- 
ister or receiver of the land office of the United States convenient to the homestead. 
selected satisfactory proof to the said register or receiver, by affidavit or otherwise, 
that he or she does not own or effects, money or other property, in excess of 
#300; that itis his or her intention bonafidely to settle upon occupy the land 
entered and selected under the provisions of the said homestead law, and to make 
the same a ent abode; that such person shall also make and subscribe an: 
affidavit before the said register or receiver that the money so received under the: 
provisions of this act shall be expended for no other purpose than that named in 
the first section of this act, which affidavit and all other evidence shall be tiled and 
preserved in the land office of the United States where the proceedings are had. 

Src. 3. Whereupon the said register or receiver shall cause to be pi red a. 
mortgage to the United States, to be duly executed by the applicant, conveying 
the land so selected and entered, and which he or she 8 settling upon, 
conditioned for the payment of $500, with interest at the rate of 3 cent, per 
annum, as follows: 8100. with the interest thereon, on the fifth year attor the dete 
of the mortgage, aud $100, with its interest, yearly thereafter, till the whole sum 
shall be fully paid; when the said mortgage shall be satisfied by the said ter 
or receiver, or by such person as may be designated for that purpose by the Com- 
missioner of the General Land Office. A copy of cach mortgage made in pursu- 
ance of this act shall. after the original has been duly recorded in the proper office 
for the recording of deeds most convenient to the land described therein, under the 
certificate and seal of the register of tho land office where executed, be forwarded: 
to the General Land Ottice at Washington, the original to be retained in the land: 
office where executed. The said registers shall keep a journal of all loans, the 
names of the persons making them, their places of birth, and their respective ages. 
The said certitied 8 are hereby declared to be evidence on the of the. 
United States, and suits for foreclosure may be instituted upon them as effoctnally” 
as upon the originals. The said several registers and receivers shall make monthly 
8 to the General Land Office of the United States of all acts done by them in» 
the premises. 

SEC. 4. rece a full compliance of the terms and conditions hereinbefore stated, 
as well as those of the law to which this act is supplemental, by tho person evail- 
ing himself or herself of tho benctits thereof, the receiver of the land oftico where- 
the proceedings have taken place shall pay him or her 8100, aud $100 monthly 
thereafter till the said sum of 350) shall have been fully disbursed. But before 
no e of any ono installment of $100 subsequent to the first one, the said“ 

ver shall be satisfied by other testimony than the oath of the applicant that 
he or she has expended the money loaned, and will expend the money received, in- 
accordance with the true intent and meaning of this act. And if it shall appear 
that any money has not been so expended, no further payment in the cular 
case shall be made, and the mortgage given shall be forthwith foreclosed; and all> 
rights and privileges under this act, and the one to which it is supplemental, shall- 
become forfeited, and the title to the land entered shall revert to the United States. 
The several duties to be performed by the register and the receiver shall be gen- 
erally under the direction and control of the Commissioner of the General Land 
Office, and who shall also fix a schedule of fees for each officer in each separate- 
case, but which shall not exceed $10 for them both. And the said Commissioner 
of the General Land Office, in conjunction with the Secretary of the Treasury,. 
shall make and establian such rules and regulations as to the mode and manner of 
the transmission and payment of the money appropriated by this act as they may 


deem 3 

SEC.. 5. No patent shall be issued under the act of May 20, 1862, and to which this: 
act is supp tal, where a mortgage been given under the terms of this act, 
until such mortgage has been fully paid. 

Src. 6. All such parts and clauses of the snid act of May 20, 1862. which probibit 

ms from the benefits of the same, who have borne arms against the United: 
Btates Government, or given aid and comfort to its enemies," are hereby repeated- 

Sec. 7. Whenover the amount of the Joan hereby created shall have reached the 
sum of 810,000,000, this act shall cease and determine, so far as the appropriation 
of money is concerned. And the certificate of the Secretary of the Treasury, that 
that sum has been applied as berein stated, shall be evidence of the same, 

Sec. 8. All theseveral ies imposed in the act to which this is supplemental, 
for false 8 and other offenses therein named, are herein incorporated and“ 
made a part of this act. 

ORDER OF BUSINESS. 

Before the reading of the foregoing bill had been concluded, the- 
hour of two o’clock arrived, when 

Mr. HUNTON said: I call the attention of the Chair to the fact 
that the hour Spy ne for the consideration of business from the. 
Committee for the District of Columbia has arrived. 

The SPEAKER, The gentleman from Virginia, [Mr. Honton,]} 
representing the Committee for the District of Columbia, claims the. 
floor for business of that committee. The bill of the gentleman from- 
Pennsylvania [Mr. Wricur] will go over as unfinished business. 
until Monday next. 

Mr. WRIGHT. Or the first Monday on which the House is in ses-- 


‘sion. 
The SPEAKER. The first Monday on which the House may be in 


session. Technically, the resolution for the holiday recess is not yet 
operative, as it has not been concurred in by the Senate. 

Mr. BURCHARD. Does this bill necessarily go over until next 
Monday? Suppose the District Committee should not occupy the 
whole of to-day? 

The SPEAKER. The Chair is advised that the District Commit 
tee would like to have the whole of the day. 


RATE OF INTEREST ON DISTRICT BONDS, 


Mr. HUNTON. In the absence of the chairman of the Committee- 
for the District of Columbia [Mr. HENDEE] I am directed by the: 
committee to report as a substitute for House bill No. 5471 a bill (H. 
R. No. 5683) to amend an act approved June 20, 1878, and to fix the 
rate of interest on bonds authorized by said act to be issued by the 
commissioners of the District of Columbia, and for other purposes, 

The bill was read a first and second time, It is as follows: 

Be it enacted, &c., That the provision of the act making appropriation for sundry 
civil expenses, approved June 20, 1878, authorizing the commissioners of the Dis- 
trict of Columbia to issue bonds to redeem certain bonds of said District falling. 
due January 1 and March 1, 1879, be, and the same is hereby, amended so that the 
last clause of the paragraph containing said provision shall read as follows: Said 
bonds shall be registered or coupon bonds, and shall be of the denomination of one 
hundred or five hundred dollars or both, and shall be payable twenty years after 
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date, and bearing a rate of interest not exceeding 6 per cent., and not to be sold for 
than most favorable bidder or bid- 


ing-fand commissioner of said Dis 
papers in Washington and two in New York, the bids to be opened in the presence 
of the 3 of the . the award to be ets bad to his approval.” 


į hereby, authorized to 
advance to the sinking- 


commissioner, upon requisition of the commissioners 
g 75 a of Columbia, a sum not extecaing $231,500, to pay the bonds of said 
trict n 


due as aforesaid, and the amount so advanced shall be reimbursed 

to the United States from the sale of the bonds to be issued in accordance with the 
provisions of this act. 

Sec. 3. That the commissioners of the District of Columbia be authorized to 

expend a sum not exceeding $10,000 to defray the expenses of the reassessment of 

real property and taking the census in said District, as directed in the act of Con- 


gress approved April 3, 1878. 


Mr. FINLEY. I make the point of order that that bill, under the 
rules, must have its first consideration in the Committee of the Whole 
on the state of the Union. 

Mr. HUNTON. Unquestionably the bill is subject to the question 
of order if the gentleman from Ohio insists on it. 

Mr. FINLEY. I do insist on the point of order. ‘ 

Mr. HUNTON. I move, then, that the rules be suspended and the 
House resolve itself into the Committee of the Whole on the state of 
the Union for the purpose of taking up and considering that bill. 

The motion was a to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. Frxiey in the chair. 

The CHAIRMAN. This day being set apart for the business of the 
District of Columbia, the first business in order before the committee 
is the bill (H. R. No. 5471) to amend an act approved June 20, 1878, 
to fix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia. 

Mr. HUNTON. The bill has already been read. Now, sir, the main 
object of this bill is to supply an accidental omission in the appro- 

riation bill passed at the last session. In that bill, approved June 
bo, 1878, there was an effort made on the part of the committee to 
provide for some bonds of the District of Columbia which are to fall 
due ou the Ist of January, 1879. It was provided that new bonds 
might be issned and sold, and the committee attempted and, I believe, 
did provide in that bill the rate of interest which these bonds should 
bear. By some accident in enrolling the bill, or otherwise, the rate 
of interest which the bonds were to bear was omitted. The main 
object is to supply that omission. The provision submitted by the 
Committee for the District of Columbia as contained in this bill is 
that the Secretary of the Treasury shall issue new bonds of the Dis- 
trict of Columbia, for which the Federal Government will not be in 
any manner responsible, to take the place of the old bonds ; and they 
are to be issued at a rate of interest not exceeding 6 per cent, and at 
a price not below The entire amount of bonds which will fall 
‘due on the Ist of 
will apply, is $281,000. 

The bill has another object. It seems a provision was made by 
previous legislation for taking an assessment of property and a census 
of the population of this District, but so far no provision has been 
made for meeting the ex of that assessment and that census, 
The pending bill appropriates a sum not exceeding $10,000 to pay the 
expense of that work. These are the two objects of the bill. If any 
gentleman desires further explanation I shall be glad to give it. 

Mr. EDEN. I should like to ask whether there is any increase in 
the rate of interest ? 

Mr. HUNTON. The rate of interest on these new bonds is not to 
exceed 6 per cent. 

Mr. EDEN. What was the interest on the old bonds? 

Mr. HUNTON, Six per cent. I now ask by unanimous consent 
that the bill be laid aside to be reported to the Honse with the recom- 
mendation that it do pass as amended. 

Mr. WRIGHT. The gentleman put his nose into my dish, when I 
wanted to pass the homestead bill, and therefore I must retaliate and 


object. [Laughter. 
r. HUNTON. Why does the gentleman object to this bill? 


Mr. WRIGHT. Merely on the principle of retaliation. [Laughter.] 

Mr. HUNTON. I move, then, that the question be put on the sub- 
stitute to it. 

The substitute was adopted. 

Mr. HUNTON. - I now move that the bill as amended be reported 
to the House with the recommendation that it do pass. 

The motion was agreed to. 


POTOMAC BRIDGE AT THE THREE SISTERS ISLANDS. 


The CHAIRMAN. The next business before the committee is a bill 
(H. R. No. 942) to authorize the Secretary of War to construct a bridge 
across the Potomac River at or near the Three Sisters Islands. 

The bill, which was read, in its first section provides that the Secre- 
tary of War be, and he is hereby, authorized and directed to cause to 
be constructed across the Potomac River, at or near the Three Sisters 
Islands, near or uh in the District of Columbia, a substantial 
iron and masonry bridge and causeway or approach ; and the sum of 
$140,000 be, and the same is hereby, appropriated out of any money 
in the Treasury not otherwise appropriated, for the construction of 
said 7 05 provided, that the said Secretary shall construct a bridge 
upon sue 57 as shall cost no more than the amount herein appro- 
priated, and which cost shall include the construction of a substantial 


anuary, 1879, in reference to which this provision 


bridge over the canal, and any and all approaches to the said iron 
bridge ; and no part of this appropriation shall be paid out of the 
Treasury until contracts shall have been entered into with responsi- 
ble parties, and with good and sufficient sureties, to be approved by 
the Secretary of War, for the construction and completion of said 
bridge, including the masonry, iron-work, causeway, and approaches, 
ata cost not to exceed $140,000: and provided also, that thesaid bridge 
shall be so constructed as not to interfere with the usual navigation 
above the point of location as hereinbefore set forth. 

The second section peue that the said bridge shall, in so far as 
this appropriation will permit, be constructed with a view to its fu- 
ture use for crossing purposes by such railroad or railroads as may 
desire to enter the District of Columbia upon it: provided, that said 
use shall be made under such restrictions and oe anions as may be 
im by the Secretary of War: and provided further, that said 
railroad or railroads shall be charged with all repairs of said bridge. 

The CHAIRMAN. The pending amendment is to strike out the 
second section of the bill. 

Mr. HUNTON. I am also instructed by the Committee for the Dis- 
trict of Columbia to add to the first section the words which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


Provided, eng the appropriation hereby made shall be governed by the provis- 
ions of the bill for the permanent government of the District of Columbia, ap- 
proved June 11, 1878, for the building of bridges across the Potomac, 


Mr. FORT. I should like to know whether the United States is to 

pay the entire cost of the construction of this bridge. 
fr. HENDEE. Half the expense is to be paid by the District and 
half 88 Government. 

Mr. HUNTON. If my friend had listened to the amendment just 
read by the Clerk he would see the expense is equally to be divided. 

Mr. FORT. I was about to ask whether this bill provided the Uni- 
ted States should pay all the cost of this bridge or whether the Dis- 
trict of Columbia was to pay its proportion. The amendment provides 
that it shall be governed by the law which we have already passed 
adjusting the expenses between the District and the United States. 
Does that amendment cover the point which I suggest; that is, will 
half the expense of the bridge be borne by the District and half by 
the United States! 

Mr. HUNTON. I beg leave to say more distinctly than I was able 
to state it when my friend asked the question that it was sn 
by some in the Committee for the District of Columbia that this bill 
appropriating $140,000 forthe purpose of building a bridge across the 
Potomac would of necessity come under the provisions of the general 
law establishing a permanent government for the District, and espe- 
cially under that provision which says that the expense of the erec- 
tion or repair of any bridge across the Potomac leading into the Dis- 
trict of Columbia should be borne equally by the Government of the 
United States and the people of the District. But in order to make 
that more certain, my friend from Wisconsin [Mr. Bouck] introduced 
the amendment, which I handed to the Clerk, and which was reported 
to the committee, bringing this bill within the operation of that law, 
so as to make it certain that the people of this District should pay 
one-half of the expense and the Federal Government the other. 

Mr. FORT. I desire to make one more inquiry of the gentleman 
from Virginia. This bridge, if I understand it, is to connect the State 
of Virginia with the District of Columbia. I would like to know of 
the gentleman if the committee considered the question as to whether 
the State of Virginia should not pay some portion of the expense of 
this bridge as it is unquestionably for the accommodation of the State 
of Virginia, from which this bridge leads, that it is constructed. It 
is clearly for the accommodation of the people of the State of Vir- 
ginia that the bridge is constructed, and it occurs to me that they 
ought to contribute very largely to the cost of its construction. As 
the gentleman represents the committee here and also in repre- 
sents that State I shoald be glad to hear him enlighten the House on 
that question. 

Mr. HUNTON. I am very glad to answer the question of the gen- 
tleman and any other question that may be propounded on this sub- 
ject. All these questions were considered in committee- room, and the 
committee unanimously reported this bill as amended. There was 
no meeps F voice in the District Committee in regard to the pro- 
priety of this bill. 

Now, as to the State of Virginia paying a Nena of this expense, 
my friend from Illinois forgets the fact, I think, that the Potomac 
River is wholly and exclusively within the District of Columbia, and 
therefore Virginia would have no ngn to build the bridge if she were 
able to do it. And, besides that, I desire to call the attention of the 
gentleman to the fact that all the bridges that span the Potomac, or 
the Eastern Branch of the Potomac, have been built by the Govern- 
ment of the United States exclusively except one; and they aro all 
now, with that exception, free bridges built originally by the United 
States Government alone or purchased by the United States Govern- 
ment and now owned by the United States. I desire to call the at- 
tention of the committee to some of the acts upon the subject of 
bridges leading into the District of Columbia. An act was approved 
June 30, 1834, 5 $130,000 for the repairs of the Long 
Bridge, and $20, additional for the payment of an outside claim 


connected with that bridge. The committee is aware that since that 
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time this Long Bri has been built by a railroad company, and is 
used by that rai company. - 

Mr. FORT. Still I believe the Long Bridge isopen to the free pas- 

of the le of the District. 
. HUNTON. I know it is. 

Mr. FORT. So that we have already a badge leading across the 
Potomac between the State of Virginia and the District of Columbia. 

Mr. HUNTON. Yes; but my friend from Illinois will understand 
that that bridge being used by a railroad company, in fact by two or 
three railroad companies, the constant passage of trains over it almost 
destroys its utility for prise purposes; and between the two free 
bridges on the Potomac is a distance of eight miles. 

Mr. FORT. Then I suggest to my friend from Virginia that he 
strike out the provision from this bill authorizing railroads to nse this 
bridge, because about the time they would get it constructed rail- 
roads would come along and appro riate it, and soonit would be unfit 
for the public use, and the United States would have to construct 
another bridge across the Potomac. 

Mr. HUNTON. The committee have unanimonsly decided to strike 
out the second section, so that that has already been done, and there 
is no provision in the bill, as amended by the committee, authorizing 
the use of this bridge by railroad companies, 

Mr. EDEN. I would like to ask the gentleman from Virginia one 
question; if there is any probability that the amount appropriated 
by this bill will be sufficient to finish the bridge; or will we be called 
upon to appropriate more! 

Mr. HUNTON. I am full-handed on that subject. We have an 
estimate of the engineers who stated, at the date of their estimates 
two or three as ago, that $140,000 would construct the bridge fully 
and completely. We all know such work is much cheaper now, so 
that $140,000 is quite ample, 

Mr. BUCKNE I desire to ask the gentleman a question. 

Mr, HUNTON. I will hear it. 

Mr. BUCKNER. Why is not the appropriation in this bill put in 
the general estimate of expenses of the District of Columbia as re- 
quired by the act ? 

Mr. HUNTON. It is because this is a bill which the Committee for 
the District of Columbia decided last winter to report, and it was upon 
the Calendar. 

Mr. BUCKNER, Mr. BAKER of Indiana,.and Mr. BRIDGES rose. 

The CHAIRMAN. To whom does the gentleman yield 


Mr. HUNTON. Iam willing to answer all the questions that are 
addressed to me. 

The CHAIRMAN. But the gentleman can only lear one question 
at a time. 

Mr. HUNTON. 


I yield to the gentleman from Indiana, [Mr. BAKER. ] 
Mr. BAKER, of Taiana I wish to inquire whether or not the 
committee have considered the constitutional question involved in 
the digging up of the soil and making the approaches to this bridge on 
the Virginia shore; whether it is necessary there should be an act by 
the Legislature of the sovereign State of Virginia to anthorize it, or 
whether Congress can authorize the invasion of that State for that 


u 
p Mr. HUNTON. Isuppose if the State of Virginia does not object 

Mr. BAKER, of Indiana. I would inquire of the gentleman whether 
or not it is exactly right to assume that the State of Virginia might 
not object at some future time? 

Mr. HUNTON. Well, if there is any doubt 

Mr, BAKER, of Indiana. Allow me to say to the gentleman that 
the question, it seems to me, ought to be investigated by the com- 
mittee, and if it required the consent of the State of Virginia to 
authorize the people who shall undertake the constraction of this 
bridge to enter upon her soil without becoming trespassers, if Vir- 

inia shall elect so to treat them at any time, provision should have 
n made to procure the assent in the first place of the Legislature 
of the State of Virginia if that is essential. 

Mr. FORT. SUTEN fence up that end of the bridge. 

Mr. HARRIS, of Virginia. Add a proviso to the bill. 

Mr. HUNTON. In answer to that question I desire to state that if 
there is any fear apprehended on that point, the Legislature of the 
State of Virginia is now in session, and a bill will be passed within 
a week authorizing this bridge. 

Mr. BAKER, of Indiana. If the gentleman from Virginia [Mr. 
Hvnton] will be kind enough to give me an answer to the question 
which I first put I wish he would do so. My question is whether or 
not the committee for which he is now speaking has investigated that 
constitutional question. 

Mr. HUNTON. They have not, so far as I know. 

Mr. BAKER, of Indiana. Well, it seems to me highly important, 
when there is to be an expenditure of so | a sum of money as 
$140,000 for a bri that the question should be determined whether 
or not the State inia may hereafter direct the stopping of the 
approaches to that bridge, and the question whether we have the 
powan by this bill to go there and build the bridge should have been 
settled. 

Mr. HUNTON. The difficulty is one very easily met, if there is a 
diffculty ; that is by offering an amendment to the bill, “ with the 
assent of the State of Virginia.” 


Mr. BAKER, of Indiana. I am very sure of one thing. that if the 


committee of which the gentleman is now the representative had 


investigated that constitutional question and would say that there- 
was no doubt about the power of Congress to authorize in invitum the 
abutment of this bridge on the soil of Virginia, I would take that 
answer as conclusive on the constitutional question. But if that is 
a matter in doubt, it seems to me that doubt ought to be resolved 
either by a recomittal of this bill and investigation of the question, 
or by making provision in the bill for obtaining the assent of the 
State of Virginia. 

Mr. HUNTON. As I said a while ago, this bridge, if erected, will 
be entirely within the District of Columbia. It is ble, nay prob- 
able, that some of the causeways leading to the bridge may be in the- 
State of Virginia. I think they will be. 

Mr. BAKER, of Indiana. The entire approaches to that end of the 
bridge will be within the State of Virginia. 

Mr. HUNTON. I presume so; and if the State of Virginia or any- 
body objects to the making of a causeway or approach to this bridge 
the assent of the State can be obtained within less than a week. I 
have no . to an amendment which will meet that difficulty 
if the gentleman chooses to offer it. 

Mr. BUCKNER. Mr. Chairman—— 

Mr. HUNTON. I desire to go on and conclude my remarks. In 
regard to the appropriations which have been made by Congress for 
the purpose of building bridges across the Potomac and across the 
Eastern Branch I desire to continue what I was upon when inter- 
a by these questions, 

he Little Falls Bridge was made free by the act of Congress of 
March 3, 1853, and $30,000 was appropriated for the purpose. On 
the 20th of July, 1868, $26,000 was appropriated for repairs on that 
bridge. An act was passed June 30, 1872, appropriating $100,000 to 
erect an iron bridge upon the piers of the Chain Bridge, so called. An. 
appropriation of $147,000 for repairing the Navy-Yard Bridge was- 
made June 22, 1874. Therefore every bridge that leads into the Dis- 
trict of Columbia, with one exception, has been either originally 
built by means of appropriations made by the Congress of the United 
States or has been purchased by the Government of the United 
States and made free. 

The people who desire the construction of the bridge now under 
consideration are the only people trading with the District who are 
taxed by tolls on a bridge. I am informed by those people who have 
to pay a tax in the shape of tolls on this bridge across the aqueduct 
that the tolls they pay per annum when bringing their produce to 
the District of Columbia exeeed the taxes which they have to pay 
on their real and personal estate. It results in a grievance to the 

ple on the other side of the river as well as to the people of the 
istrict of Columbia. 

In the progress of the effort made by these people to obtain a free 
bridge across the Potomac for their use, the question has arisen 
whether the present bridge could be made free, and efforts haye been 
made in that Sirenian without success. As Iam informed, the bridge 
that charges these enormous tolls is a bridge built upon the piers of 
the aqueductof the canal, where the canal crosses the Potomac River, 
and that the canal and the bridge are in the hands of lessees of the 
original owners, who are lessees for a term of years, and upon a failure 
to keep this canal in repair the rights of the lessees will be forfeited. 

Thus it seems that the title to this bridge across the aqueduct can- 
not be obtained in fee-simple ; and for this reason as well as others it 
has been determined that it would be unsafe to expend the money of 
the Government in the purchase of that bridge. 

Another objection is that the lessees of the canal who own this 
bridge reserve the A to contract with railroad companies to run 
their cars across the bridge; and I believe I am correct in saying that 
there is now pending a suit Pet by the lessees to recover dam- 
ages from a railroad company for failure to ran ears across the bridge 
according to contract. 

An additional reason is that the lessees of the canal when asked Low 
much would purchase the bridge from them replied that the price 
would be somewhere between $140,000 and $200,000; so that it would 
cost the Government more to take the bridge at that point, with this. 
defect in the title, and make it a free bridge than to build a new 
bridge. 

Now, we thinkthat while all the other bridges connecting this District 
with the surronnding country can be used by the people free of charge, 
while it has been the policy of the Government to make all brid 
leading to the District free and to open all toll-gates on roads within 
the District of Columbia, the people of this District and the surround- 
ing country who now suffer by being obliged to pay these enormous 
tolls ought to be relieved. 

I beg to state in addition that this bridge leads directly from the 
District of Columbia to Arlington, and you know, sir, and every - 
gentleman of this committee knows that once a year immense crowds 
of people go from the District of Columbia to Arlington. We know, 
too, that the Government has forts on the other side of the river. 
especially Fort Whipple, where all the enlisted men of the Signal 
Corpa are put for training and discipline. Thus the Government of 
the United States pays annually hundreds of dollars as toll in order 
to enjoy access for troops and supplies to these forts. We think that 
the people of the District of Columbia ought to have the privilege 
of visiting Arlington and the forts of the Government without pay- 
ing tolls, just as they have the privilege of going in every other - 
tion without the payment of any tolls whatever. 
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Mr. WHITE, of Pennsylvania. As I understand the explanation 


of the gentleman from Virginia, the design of the amendment which 
he offered was that the Government of the United States should pay 
ony one-half of the expense of constructing this bridge, the other 
half, under the provision of the act of last June, to be paid by the 
District of Columbia. Now, I observe in the concluding clause of 
the first section of this bill a provision that the Secretary shall con- 
struct the bridge upon such a plan as shall cost no more than the 
amount herein appropriated, which cost shall include,” &c. Now, by 
the provision ing the 5 eos the entire cost of the bridge 
is to be $140,000, I fancy that the provision added by the gentleman 
from Virginia will not meet the difficulty which I suggest, and that 
our appre riation should be only $70,000 instead of $140,000. 

Mr. ORT. I suggest that the gentleman in charge of the Dill 
consent to its recommitment, so that it may be put in proper form, 

Mr. HUNTON. I do not think there is any difficulty about this 

oint, 
$ Mr. WHITE, of gr oa idea Why, sir, the bill contains a provis- 
ion that the bridge shall not cost more than $140,000. 

Mr. HENDEE. I had an amendment prepared to meet the very 

int which the gentleman from Pennsylvania has sug ted. The 

‘bill apparently provides that the entire amount, $140,000, shall be 
taken from the ury of the United States. The amendment which 
the ere from Virginia has offered, providing that this matter 
Shall come under the general law passed at the last session does not, 
it seems to me, distinctly or fully commit the District to the payment 
of one-half of the expense of this bridge. Hence, in lieu of the amend- 
ment which he has offered under the direction of the committee, I 
would propose the following: 

That one-half of the sum which may be bag’ e under this EN shall 
‘be credited to the United States upon the 50 per cent. which tt is to A gs fs the 


expenses of the District of Columbia as provided in the act approv ne 11, 
1878, &c. 


Mr. HUNTON. I have no sort of objection to that amendment. 

Mr. HENDEE. The effect of this amendment is that the District 
of Columbia shall pay one-half of the expense and the United States 
the other half, which seems to me just. 

Mr. HUNTON. The committee was unanimous in the opinion that 
the District should bear one-half of the expense and the Government 
of the United States the other half. Iam willing the provision should 
be put in any shape that will best accomplish that object. 

r. BUCKNER. It seems to me that after our legislation of last 
session providing a form of government for this District we are set- 
ting a very bad ee by the present bill, which proposes to repu- 
diate that legislation. The bill of last session provided: 


The said commissioners shall submit to the Secretary of the Treasury for the 
fiscal year ending June 30, 1879, and annually thereafter, for his examination and 
approval, a statement showing in detail the work proposed to be undertaken by them 
during the fiscal year next ensuing, and the estimated cost thereof; also the cost 
of constructing, repairing, aud maintaining all bridges authorized by law across 
. ver within the District of Columbia, and also all other streams in 
si ot. 


Now, it seems to me that under this provision of the law the com- 
missioners of the District should first send an estimate for this appro- 
priation to the Secretary of the Treasury to be approved by him. I 
Lan see no necessity for any such legislation as this bill proposes. 
The gentleman's answer to my inquiry as to why an estimate had not 
been submitted in the form required by law is not sufficient. It seems 
that this bill was on the Calendar or had been submitted by the Com- 
mittee for the District of Columbia before the act providing a per- 
manent form of government for the District of Columbia was passed ; 
yet this is a work the expense of which should be divided equally be- 
tween the District and the Government. It seems to me the case comes 
clearly within the terms of the act of last session, and that we are 
setting a very bad example in now repudiating the provisions of that 
act. 

One of the objections made to that act was that the District of 
Columbia would come here with other appropriations, although the 
very object of that nt form of government was to bind the 
District of Columbia to the payment of one-half of all these expendi- 
tures. For that reason I am not willing to vote for this bill, how- 
ever important it may be. Let the commissioners first make their 
estimates, imcluding this as well as everything else, and let provision 
also be made for levying a tax for paying the co: nent expense, 

Mr. REED. It seems to me, Mr. Chairman, that both the amend- 
ments proposed are open to the objection of ultimately leaving three- 
fourths of the expense to be paid by the United States, although that is 
not the intention of the parties moving those amendments. Inasmuch 
as the Government has a y to pay one-half of the 5 
of the District, if the Government pay the whole of this bill and then 
is only credited with one half of the expenses, the effect will be to 
make the Government pay three-fourths of the bill instead of one- 
half, which is the intention of gentlemen. It would seem this bridge 
ought to be built by the District of Columbia, the United States nnder 
the general law paying one-half part of the expenses of the District 
of Columbia. I submit that to the gentlemen as a suggestion in fur- 
therance of their evident d i 

Mr. HUNTON. I think the amendment of the gentleman from Ver- 
mont makes that so plain there can be no mistake about it. 

Mr. REED. My point is this: that the Government of the United 


States pays the whole of this thing while it is only credited with one- 
half of it in adjusting the expenses of the District of Columbia. 

Mr. HUNTON. I ask the Clerk to read the amendment of the gen- 
tleman from Vermont. 

The Clerk read as follows: 

Provided, That one-half of the sum which may be e > 
priation shall be credited to the United States 5 the 90 8 i which itis to 
pay of the expenses of the District of Columbia, as provided in the act of June 11, 
1878, entitled “An act providing a permanent form of government for the District 
of Columbia.” , 

Mr. HUNTON. Lask the gentleman from Maine if that does not 
cover his objection? 

Mr. REED. It seems to me that it does not. 

Mr. HUNTON, Then draw one to suit yourself. 

Mr. REED. That I do not undertake to do. I leave it with the 
suggestion I make to the Committee for the District of Columbia. 

Ir. HUNTON. I desire now to answer the suggestion of my friend 
from Missouri. He objects there has been no estimate made by the 
District of Columbia commissioners, I beg leave to say to my friend 
the law did not authorize them to make any such estimate. I will 
call the attention of the committee to the language of the law: 

The said commissioners shall submit to the Secretary of the Treasury for the 
fiscal year ending June 30, 1879, and annually thereafter, for his examination and 
approval, a statement showing in detail the work proposed to be undertaken by 

em during the fiscal year next ensuing and the estimated cost thereof. 

It is not embraced there. I read further: 

Also the cost of constructing— 

I desire the attention of my friend especially to this provision: 

Also the cost of constructing, repairing, and maintaining the bridges authorized 
by law across the Potomac River within the District of Columbia, and also all other 
streams in the District. 

Now, until the bridge is authorized by law, these commissioners 
have no right to make the estimate; and the object of this bill is to 
authorize the construction of this bridge, because until it is anthor- 
ized these commissioners have no more right over it than in reference 
to any other a Na outside of their jurisdiction. 

Mr. BUCKNER. You provide that they shall pay $70,000. 

Mr. HUNTON. When they come to levy the tax to meet the ox- 
pense they have to include one-half of the $140,000 under the pro- 
visions of the bill we have under consideration, if it should be passed. 
That is the way it is done. 

Mr. BLACKBURN. I desire to ask, Mr. Chairman, the gentleman 
from Virginia that he will accept an amendment suggested by the 
gentleman from Indiana, [Mr. BAKER, I which seems to me to reach the 
only material objection which can be raised to the bill as the com- 
mittee have endeavored to present it to the House. s 

I thoroughly concur with the gentleman from Maine that it should be 
amended so as to make the cost of construction clearly divisible in 
equal parts between the District and the Government itself, and upon 
that point I take it there is no difference between us. The gentle- 
man from Indiana, [Mr. epee pei a pointthat does seem to me 
to be a material objection, and I will ask the gentleman from Vir- 
ginia to accept the amendment I send to the Clerk’s desk; and when 
that is accepted, ifit shall be determined the committee has failed to 
make itself clearly understood in its purpose of dividing the cost of 
this bridge between the District and the Government of the United 
States in equal parts, I trust the gentleman from Maine orsome other 
gentleman will make that provision as explicit as language may serve. 

The Clerk read as follows: 

however, That the execution of this act shall not be carried ont until 
the re of Virginia shall give its assent to the building of the abutments 
of the bridge on the territory of that State. 

The CHAIRMAN. Does the gentleman from Virginia accept what 
has now been read as part of his amendment ? 

Mr. HUNTON. Iwill say that I have just received a note from out- 
side the Hall addressed to me since this question has been raised, and 
I will send it to the desk to be read. 

The Clerk read as follows: 

G be Lewialacare of Virginia did joint resolution tw ti 
0 & jo! reso) on 0 t 
right and requesting her ö the passage of this bil mae 
T. H. SYPOER. 

T have a copy of the act and will hand it to you to-morrow. 

Mr. HANNA. I would like to have the attention of the gentleman 
from Virginia fora moment. I understand by the logislation of the 
last session it was agi that the United States and the District of 
Columbia should share equally in the expeuses of the District. Now, 
if the Government of the United States proposes to appropriate so 
much money to the building of this bridge—$140,000—and that that 
should go as a credit upon the one-half of the expenses of the United 
States, then the whole of the $140,000 should be applied as such credit. 
On no other basis can you carry out the letter and the spirit of the 
legislation of last session. To say one-half, would be depriving the 
Governme nt of the United States of the half of the other half. You 
should therefore credit the whole $140,000, as that is taken out of the 
Treasury of the United States—you should credit that whole sum on 
account of so much money advanced by the Government of the United 
States to meet its one-half of the expenses. 

Mr. HUNTON. Somebody’s arithmetic in this matter is at fault. 
The design all around is that this bridge shall be built at the joint 
expense of the District of Columbia and the Federal Government. 
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That was the unanimous conclusion of the Committee for the District 
of Columbia, and it is the desire of every member of that committee 
on this floor to carry out that wish in good faith; and therefore the 
committee are perfectly willing, if the amendment which they pro- 
pose does not express it in plain terms, that any gentleman shall 
express it in his own language. All we desire is that the bill shall he 
passed as the committee reported it; that this bridge shall be built 
at the joint eqnal expense of the Federal Government and the Dis- 
trict. Now, I have an amendment here which it seems to me will put 
the matter in plainer langnage than ee Ae int proposed, It would 
come in after the main provision of the first section, appropriating 
$140,000 to build the bridge, and just before the last proviso, and is as 
follows: . 

Provided, Fifty per cent. of the cost thereof shall be levied and collected upon the 
taxable property of the District of Columbia. 

Mr. BAKER, of Indiana. Would not this language be better? 

Provided, Fifty per cent. shall be paid from taxes levied and collected. 

Is it not better to provide for this payment out of taxes already 
collected rather than out of taxes to be collected in future ? 

Mr. HUNTON. I accept that amendment if the gentleman will 
offer it. 

Mr. BAKER, of Indiana. My amendment would be as follows: 

Provided, That one-half of said sum shall be paid out of the taxes levied and 
collected from the property of said District. 

Mr. HUNTON. I have no objection to that. 

Mr. BLOUNT. I wish to ask whether that is not the provision 
under the operation of the law now? Does not the general law now 
regulate the pro rata shares of*the District and the Federal Govern- 


ment? 

Mr. HUNTON. In my opinion it unquestionably does; but there 
were some members of the committee who had doubts about it, and 
therefore it was agreed an amendment should be offered. 

Mr. HENDEE, I wish to withdraw the amendment I have offered 
and to offer one which has been drawn up after consultation, and 
which meets the objection made by the gentleman from Maine, [ Mr. 
Rexp.] I think it covers the ground completely. The amendment 
that is now proposed is as follows: 

Provided, That the sum which may be expended under this act shall be treated 
aml regarded asa ar of the general hg ape of the District of Columbia, and 
the United States shall be credited with the amount which it may pay under this 
act for tho erection of said bridge, upon its 50 per cent. of the expenses of the Dis. 
trict of Columbia, as provided in the act of June 11,1 entitled An act pro- 
viding a permanent form of government for the District of Columbia,” 

Mr. BOUCK. That is correct. 

Mr. HUNTON. I have no objection to that. 

Mr. WHITE, of Pennsylvania. What is the effect of that amend- 
ment? 

Mr. HENDEE. To take one-half of the cost from the District and 
one-half from the United States. 

Mr. FORT. Why does not the gentleman say so in his amend- 
ment—that the District of Columbia shall pay one-half and the 
United States the other half? 

Mri HENDEE. Because we have a general law providing that this 
shall be the proportion of expenses between the Federal Government 
and the District. 

Mr. CONGER. Lask the gentleman from Virginia to yield to me 
for a few moments. 

Mr. HUNTON. IL yield to the gentleman. 

Mr. CONGER. The gentleman from Virginia who reports this bill 
has urged members to vote for it, as I understand, because it will be 
a great advan to the people of ve living on the other side 
of the river in their communication with the District. 

Mr. HARRIS, of Virginia. He did not say so at all. 

Mr. HENDEE. The gentleman from Virginia did not say any such 


thing. 

Mr CONGER. I never before knew the gentleman from Virginia 
pair Hunton] to fail to answer for himself; but if he has got his 
leutenants around the House to reply for him, I hope he will 
commission them, so that we may know who are authorized to speak 
for him, I understood the gentleman to say that all those persons 
on the other side of the river who have businéss here, as well officers 
of the Government as private citizens, have to pay toll, and that 
those who bring their produce here have to pay more toll than their 
profits. I understood him to say also that the Legislature of Vir- 
ginia is very anxious to have this bridge built, that they have already 
authorized the use of their territory for the construction of the piers, 
and that they have urged the Virginia members of Congress to vote 
for and sustain the p of such a law. 

I takeit, then, that the State of Virginia, and especially that portion 
of it contiguous to the District of Columbia, has a great interest in 
the construction of this bridge for tlie use and benefit of its people; 
so mucli so as to call for legislative action from the Legislature of that 
State. Now this bill provides for the people of Virginia, or attempts 
to provide for them, a passage across the river into this District. It 
complies with the demand of the Legislature of Virginia by providing | 
this bridge. But I notice that the gentleman from Virginia, [Mr. 
HUNTON, J in carrying out the instructions of his Legislature, and 
those who advocated this measure under these instructions, propose | 
to throw the whole expense of building this bridge, which is built | 
mainly for the benefit of the people of Virginia on the other side of | 


the river, first on all the people of the United States and then on the 
District of Columbia. : 

The gentleman says the arithmetic is somewhat at fault. It occurs 
to me that the arithmetic of the gentleman is at fault in not asking 
Virginia to pay any portion of the expense of erecting this bridge for 
the benefit of its citizens, It does seem to me that an amendment 
should be made here providing that the State of Virginia should pey 
say one-quarter of the expense of this bridge, the 8 of the Dis- 
trict one-quarter of the expense, and the people of the United States, 
who live too remote from it ever to derive any benefit from it, should 
pay not more than one-half of the expense of the bridge. That, it 
seems to me, would be a good arithmetical and equitable division of 
the expense. 

And I wait now, having made this suggestion, trusting to the well- 
known ideas of justice and right of the gentleman from Virginia, [Mr. 
Henton, j and knowing his willingness to carry out the views of the 
Legislature of Virginia to assist in building this bridge, to so amend 
this bill that that State may pay one-quarter of the expense, this tax- 
ridden District one-qnarter, and the tax-ridden people of the United 
States only one-half of the expense. 

Mr. HUNTON, Lam not only always willing to respond to the com- 
mands of my State, but I am always ready to answer the questions 
of the gentleman from Michigan, [Mr. Concen.] I am aware that 
whenever a proposition comes before this House which is supposed to 
benefit Virginia it is not apt to receive the cordial support of the 
gentleman from Michigan. I recollect that not long since there was 
a proposition before this House to appropriate a half million of dol- 
lars which had to be raised by taxation upon the people of the United 
States, upon the State of Virginia as well as upon the other States of 
the Union, and all that half million of dollars was appropriated for 
the benetit of the State of Michigan. 

Mr. SAYLER, I would ask the gentleman from Virginia how much 
internal-reyenue tax that State pays every year? Is it not over seven 
or eight millions of dollars? 

Mr. HUNTON, I was coming to that, Now when that bill appro- 
priating a half million of dollars ont of the common Treasury of the 
whole country, to which the State of Virginia in internal revenue 
alone contributes some six or eight millions of dollars a year, was 
under consideration in this House, I heard, uo word of complaint from 
the gentleman from Michigan, But when a little bridge is to be built 
over a river wholly within the District of Columbia, not one square 
yard of its waters within the jurisdiction of the State of Virginia, 
because perchance somebody in that old State is to be benefited by 
the erection of that bridge the gentleman from Michigan rises from 
his seat and calls upon the State of Virginia to pay a portion of the 
expense. 

vow, I beg leave to call the attention of the 8 from Mich- 
igan to the tact, that wherever a bridge exists leading from this Dis- 
trict into any other State, (it can only be into one other State than 
Virginia, that of Maryland,) the people of land are benetited as 
much as the people of Virginia will be benefited by the erection of 
this bridge. Yet the Government of tho United States paid not only 
half of the expenses of those pice, $e but every dollar of the expenses 
incurred in their erection or purchase. 

Now, why there should be two rules adopted, one for territory in 
the one direction and another for territory in another direction, I can 
see no legitimate reason. I think in regard to the States that pay 
taxes into the common Treasury (and the State of Virginia pays alone 
this large sum for internal revenue) there ought to be no discrimina- 
tion against any State. 

I beg leave to call the attention of the gentleman from Michigan 
to another fact. I wish to know if he ever heard of a city that did 
not build bridges and erect railroads and do everything in its power 
in that regard to lead trade and travel into the city? And if it de- 
pended upon the people ontside of the cities, having nothing to do 
with the jurisdiction of those cities, I ask the tleman when those 


bridges and railroads would ever be made? expenses fall upon 
those cities. 
The Congress of the United States has already declared by gen- 


eral law that in regard to these expenses of the District of Columbia 
(and building bridges across the Potomac is expressly provided in that 
general law to be a portion of the expenses of the District) the cost 
shall be borne by the District of Columbia and by the Federal Gov- 
ernment in equal proportion. 

And Lam not aware that the State of Virginia has over instracted 
me on this subject. Iam not aware that the State of Virginia has 
ever d any resolution of instruction. The gentleman from Mich- 
igan is not aware of it. I was informed during the progress of this 
debate, and when objection was made that the construction of this 
bridge might invade the sovereignty of the State of Virginia, that 
the State of Virginia had yielded the question of its sovereignty so 
far as permission was concerned to erect this bridge or to construct 
causeways leading to the bridge upon her territory. But that Vir- 


ginia has ever asked the passage of this bill, or instructed her Rep- 
resentatives in this House or her Senators in the other to vote for a 
bill of this sort, I am entirely ignorant. But Ido believe that tue 
State of Virginia has passed the resolution referred to in that note, 
and that the consent of the State for the erection of the causeway 
leading to this bridge has been given. 

Now, while some gentlemen may think that the State of Virginia 
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ought to bear a portion of the expense of constructing this bridge, I 
ask any eee to show me a case in the history of the legislation 


for this District upon the subject of bridges where any State coterm- 
inous to the District of Columbia has been called upon to pay a portion 
of the cost of the erection of one of these bridges. I know of no in- 
stance of that kind. 

Mr. BRIDGES. I would like to ask the gentleman from Virginia 
[Mr. Hunton] whether any estimate of the cost of this bridge was sub- 
mitted for the consideration of the committee before they reported this 


bill? 
Mr. HUNTON. We had the estimate of the engineer of the Wash- 
ington Aqueduct, stating that he had examined the subject carefully 


in the interest of the United States and that $140,000 would cover the 
entire . That was some two years ago; and we know that | 
bridges mn be built more cheaply now than then, so that $140,000 will | 
be ample. 

‘Mr. BRIDGES. As the 8 admits that bridges can be built 
more cheaply now than at the time the estimate was made, I think the | 
committee should have reduced the amount so as to accord with the | 

resent state of business. i 

Mr. CONGER. Mr. Chairman, I ask that the letter to which I re- | 
ferred and which was read at the desk be read again. | 

The CHAIRMAN. The paper is not now at the Clerk’s desk; but | 
it has been sent for. 

Mr. CONGER. Mr. Chairman, I do not know to what the gentleman | 
from Virginia alluded when he said that this House had passed a bill | 
making an appropriation of $500,000 for the State of Michigan. Ido 
not know what that bill was. 

Mr. HUNTON, The river and harbor bill. 

Mr. CONGER. Ah, sir, this Congress passed no such separate ap- 

9 This Congress passed an appropriation bill embracing 
0 000 


A MEMBER. Eight million dollars. 

Mr. CONGER. Eight million dollars, distributed according to the 
udgment of the Committee on Commerce among all the States and 
Territories of this Union to promote the interests of all the people of 
the United States, without partiality and without favor, I suppose, 
(I do not know whether the gentleman is on that committee or not,) 
of which amount a large roportion, as in similar bills for years past, 
went to the State of V patio: 

Mr. HUNTON. A very small portion. 

Mr. CONGER. A large proportion went to the improvement of 
the James River and a large proportion to the improvement of the 
ia eas River, to make a river where there was none before; to 
make navigation where only the turtle swam in the earlier years of 
the Republic. 

Mr. SAYLER. Will the gentleman allow me to ask how much of 
Kes 6 tax collected by the Government is paid by his 

tate 

Mr. CONGER. The gentleman desires to ask a question which is 
entirely irrelevant to the matter now under dispute. 

Mr. SAYLER. I think not. 

Mr. CONGER. If we had to answer all questions about whicli the 
gentleman is ignorant or in doubt no further legislation conld be | 
carried on in this House. [Laughter.] 

Mr. SAYLER. I do not lack information, but Iam asking the gen- 
tleman just now for a little information which he does not seem to be 
able to give me, i 

Mr. CONGER. The State of Michigan pays every farthing of inter- | 
nal revenue which the laws of the United States impose upon its 


le. 
a SAYLER. Will the gentleman state how much? 

Mr. CONGER. There are no “moonshiners” there, and there are 
no men who follow the Ohio practice of smuggling away their whisky 
to escape taxation upon it. 

Mr. SAYLER. I resent that imputation. Ohio has no snch prac- 
tice; and the gentleman knows that she has not. He must not make 
such a statement on the floor of this House. Now will he state how 
much revenue the State of Michigan pays! | 

Mr. CONGER. One hundred million dollars. 

Mr. SAYLER. Internal revenue ? } 

Mr. CONGER. Yes, sir. | 

Mr. SAYLER. Are you sure it is not more ? | 

Mr. CONGER. If Thad not been forced to make this statement, | 
15 meas would have prevented me from boasting of my State. 

ughter. 

Now. Mr. Chairman, I asked the acting chairman of the District 
Committee a very Se hed und pertinent question, founded upon his 
own statement, undenied and undisputed, which was that the build- 
ing of this bridge was very desirable for the people of Virginia to 
enable them to bring their produce to market here and to pass back 
and forth between the capital and the surrounding country. Another 
statement of the gentleman was that the Government has its forts 
and its cemetery on the other side cf the river. We admit the force 
of that fact as a reason why the Government should pay a of 
the expense of building the bridge. He stated further that the peo- 
ple of the District of Columbia needed this bridge for -purposes of 
travel and transportation, which was entirely correct; and therefore 
the District of Columbia r ss its portion of the expense. Now, 
Task him whether the State of Virginia should not pay its proportion. 


| with an alacrity whic 


He tells me in reply that Michigan has had appropriations. Thank 
God, Michigan from the beginning of its existence as a State has had 
in Congress a Sipe pose yee who were able to show that the interests 
of all the people of the United States, entirely apart from the local 
interests of Michigan, would be promoted 9 1 00 improvement of that 
great chain of navigable waters on which Michigan borders in part, 
in common with many other of our northern and northwestern States. 
And all the people of the United States have received benofits, beyond 
all estimate, from those appropriations for the improvement of the 
harbors and rivers flowing into the t lakes. 

But this Congress has given the same appropriation to all the rivers 
and all the harbors of the South just so soon as they would throw 
away their old hide-bound State-rights doctrine and permit this Gov- 
ernment to help the people of the Sonth. Sir, during the early 
of this Republic southern statesmen held the views of my distinguished 
friend from Virginia, to the gentleman’s left, and denied the right of 
the General Government to expend one cent within a State for inter- 
nal improvements. But the time has come now when even the strict 
constructionist before me, the noted one of this Congress and the 
South, my friend from Virginia, [Mr. TUCKER, ] has yielded his assent 
to the doctrine of internal improvements by the General Government, 
and he comes before the Committee on Commerce with all the zeal 
and all the industry te get appropriations for his State that any man 
from Michigan ever had in going before that committee. He draws 
the mantle over his State-rights doctrines until the river and harbor 
bill has passed, and during the time of its pendency, and my friend 


| from Virginia, and all my southern State-rights friends who oppose 


appropriations in theory for internal improvements, come modestly 
and humbly, but zealously, to the Committee on Commerce, as the 
chairman of that committee and all its members well know, and urge, 
notwithstanding their theoretical doctrine, notwithstanding their 
State-rights doctrine, urge that committee and urge Congress, laying 


| aside their theory for the time being, to make those appropriations 


for the improvement of southern waters. 

Now, sir, the country shares that burden alike and distributes it in 
raising its taxes. It is not raised by internal revenue alone. 

Mr. SAYLER. One-half is raised by internal revenue. 

Mr. CONGER. But by all the means of taxation, and it distributes 
it where in the judgment of Congress it is thought right and best. 

For more than ten 1 I have heard my southern friends rise 

seemed to indicate delight and inquire why 
Michigan, that far-off northern State, should have any portion at all, 
and complain of the river and harbor bill yearafter year. My friend 
from Virginia has originality enough generally, but he has fallen into 
the ery which you can find in every old Con ional Globe and 
every modern CONGRESSIONAL RECORD, complaining that Michigan 
has received some small share of the appropriations for rivers and 
harbors, and that the whole of these prairie States which have not a 
stream running through them or a drop of water to sail a boat have 
not received an equal appropriation. I ask my friend from Virginia 
whether it is right, in obedience to the resolution of the Legislature 
of Virginia, as contained in a note read at the Clerk’s desk urging 
members of Congress to further this bill—— 

Mr. HUNTON. There was no such resolution, sir. 

Mr. CONGER. Such was my understanding of the note read at the 
Clerk's desk. Is the note there? If so, let it be again read. If it is 
not as I have stated it, then I have misunderstood it. 

Mr. SAYLER. As the gentleman generally does. 

Mr. CONGER. Let the Clerk again read the note. 

The note was again read. z 

Mr. CONGER. That is just what I said—that the Legislature of 
Virginia had passed a resolution asking or directing its members to 
vote for the of this bill. Yet the gentleman tells me I am 
mistaken. Shali I have it read again? [Laughter.] 

Mr. HUNTON. Just as you choose about it. 

Mr. CONGER. I do not need it myself. 

Mr. HUNTON. I do not. 

Mr. CONGER. If I am disputed nI must have it read again. 
If it be the duty of every member of ee om Virginia to secure 
the erection of that bridge, and if it is advantageous, Virginia should 
pay one-quarter or one-eighth or one-sixteenth. Let the gentleman 
say whether it is just or right, and not bring in a resolution to tax 
the District of Columbia. Taxes here we are told (and Ido not know 
how that is) are now beyond endurance. If it be necessary to bring 
in a bill to tax the peop e of the United States one-half of the whole 
of this $140,000, and there are dozens of men on that side who hardly 
ever rise to speak here but they din into our ears the burden of taxa- 
tion on the people, I ask the gentleman whether it would be unjust 
to let the State of Virginia pay one-quarter or some portion of the 


cost of building this bridge in V and save the District and 
people of the United States from additional tax? 
. HUNTON. I will answer the gentleman. 


Mr. CONGER. One word moro and then the gentleman may an- 
swer me, as he has the floor. The Government has already built, as 
I understand, two brid across the Potomac for the accommodation 
of the people of Virgi the Chain Bri two or three miles above 
this one, and the Long Bridge below this point. Those are the only 
two bri the Government has built across the Potomac. If the 
Government has already done all this, and perhaps a little more, and 
the sovereign State of Virginia wants communication with the capi- 
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tal, is it improper to ask the chairman of the committee whether 
there ought not to be a provision in the bill that the State benefited 
by this bridge equally with the District shall be assessed a little for 
it? That is the question I wish to have answered. 

Mr. HUNTON. I respond to the question of the gentleman without 
the slightest difficulty. I say it would be eminently unjust to give 


an outlet from this District to Maryland free of charge and to cha 
Virginia for an outlet into that State. It would be unjust to make 
Virginia pay a portion of the expenses of this bridge to the same extent 
that it would have been unjust to have made the State of Michigan 

pay her proportion of the half million dollars e N to the 
täte of Mic igan one year ago. I have no difficulty upon that ques- 
tion at all, and I trust the gentleman is answered so far as that view 
of the question goes. 

Mr. TUCKER, I certainly had no intention to take part in this 
debate. It is not my bill nor had I any particular interest in it ex- 
cept as it was advocated by my friend who sits behind me, [Mr. HUN- 
TON. ] As the gentleman from Michigan has on this occasion, ason a 
former occasion, with no unfriendliness of spirit I know, singled me 
out for a comment on what he deems my peculiar views on the much- 
disputed question of State-rights, I wish to say a word in regard to 
that. I do not think that this Honse will charge me with ever draw- 
ing back from the assertion of my convictions upon that or any other 
question. But the gentleman has stated that I was a warm advocate 
and a beggar almost before the Committee on Commerce in reference 
to the river and harbor bill. He is as much mistaken in that assertion 
as he is in his geographical knowledge as to the character of the Ap- 
pomattox River. If the gentleman would come into Virginia some- 
times as he has done and would take pains to learn a little more when 
he does come there, he would know that the city of Petersburgh is at 
the head of the waters of the Appomattox River, which is navigable 
up to that point, and that there is a tide in the Appomattox River 
even to the city of Petersburgh, a city which was celebrated enough 
during the four years of civil strife to have attracted the observation 
even of the A aarp from Michigan. 

But not only was I not a warm advocate and beggar before the Com- 
mittee on Commerce on the river and harbor bill, but I voted against 
it. The gentleman says my voice was not heard in reference to it. 
‘The gentleman ought to know it was upon a suspension of the rules 
that the bill was passed, and no debate has ever been allowed by that 
gentleman and the gentlemen who advocate such schemes as this of 
a half million to the little State of Michigan out of the public Treas- 
ury; no debate has ever been allowed by them on this floor as to the 
Sa cca of the passage of the river and harbor bill. 

Now, I say the gentleman does not deny that he got a half million 
of dollars for the State of Michigan. And under what power was it? 
If under any power, it was under the power of the Congress of the 
United States to late commerce among the several States; and it 
is this power which, if the District of Columbia were now a part as 
it originally was of the State of Maryland, would justify the Congress 
of the United States in appropriating money for the erection of a 
‘bridge between two or more States. Now, when the Government owns 
the District of Columbia and the State of Virginia is another State, 
the question of how the bridge shall be built between the District 
of Columbia and the State of Virginia is for Congress to determine. 
Con has exclusive legislation over the District of Columbia. The 
gentleman will find that in the Constitution if he will look at it. 

Now, sir, I hold that this power to build this bridge across a river, 
that, as my friend from Virginia [Mr. HUNTON] has stated, is within 
the exclusive jurisdiction of the General Government, and not at all 
within the jurisdiction of the State of Virginia—a bridge which gives 
communication, as the gentleman says, to a few of the people of Vir- 

inia into the District of Columbia, but which gives the people of the 

istrict communication away into the State of Virginia—authorizes 
Congress to determine whether it should not appropriate this mone 
in order to give the intercourse with the District of Columbia. Isha 
vote for this bill, therefore, because I think it is within the power of 
Con exercising exclusive legislation within the District, to pass 
it. All that is asked is that the State of ia shall consent that 
the southern abutment of the bridge shall be permitted to rest upon 
the soil of old Virginia. 

A remark was made by a distinguished gentleman who took part in 
this debate—and I thank him for it—which shows that the force of 
truth in the debates on this floor is not lost even on Indiana. The 
gentleman from Indiana [Mr. BAKER] two or three years ago, upon 
my first appearance in this Hall, asked me if I thought this was not 
anation? I retort the question. The gentleman talks about not 
building the bridge, because Virginia has not consented to the abut- 
ment resting on her soil. He is yay 8 about State rights 
now, in connection with the passage of this bill appropriating $140,000 
for the building of this meee. Lask him if the nation has not pores 
under the authority to regulate commerce and to exercise exclusive 
legislation over the District of Columbia, to build this bridge and 
se ae this money? 

Mr. BAKER, of Indiana, I think it unquestionably has that power, 
and I wanted to hear an expression of opinion from the gentleman 
from Virginia in the same direction. 

Mr. TUCKER. Then the question of the gentleman from Indiana 
to my friend from Virginia Blr. HUNTON] was not a sincere one, in 


that he asked for a thing which was not a difficulty in his own mind, 


but merely wanted to poke a difficulty in the way of somebody else. 
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Mr. BAKER, of Indiana. I wanted to hear a sincere expression of 
opinion from the gentleman from Virginia—— 

Mr. TUCKER. You have got mine. 

Mr. BAKER, of Indiana. Upon this questiou of State rights and 
the power of the nation. 

Mr. TUCKER. We will not go into that question now; I have 
gone into it several times. I will send the gentleman an address of 
mine upon that subject, delivered in the northern region of this coun- 
try; it was not done in a corner. 

Mr. BAKER, of Indiana. I would be very glad to have the gentle- 
man give us an address here where I can listen to it. 

Mr. TUCKER. Well it would take more than an hour, and under 
the hour rule I could not finish it. 

Mr. BAKER, of Indiana. If the gentleman could not finish it in an 
— would try to get him consent to have the residue of it pub- 

ished. ; 

Mr. TUCKER. I will do my whole duty on this matter. I will 
send the gentleman a copy of that address and I will ask him to read 
and inwardly digest it, for it will do him much 

Mr. BAKER, of Indiana. I have no doubt it will do good to 

Mr. TUCKER. Tothe “upright in heart” it will. t there is no 
necessity of disputing about that further. 

I think it was well to put into this bill an amendment making the 
abutment of this bridge upon the soil of old Virginia to depend u 
her consent. I believe in the eminent domain of the States and in 
the power of the United States to regulate commerce subject to that 
eminent domain. 

Mr. HUNTON. I now call for a vote un the amendment. 

Mr. TUCKER. I will just add one other word. I had occasion 
some years ago, in a case of a deal of importance before the court 
of appeals o land, to touch upon this question of the boundary 
between the two States. 

Mr. TOWNSEND, of New York, Mr. Chairman 

Mr. TUCKER. I am on the floor, if you please. 

Mr. TOWNSEND, of New York. The other gentleman from Vir- 
ginia [Mr. HUNTON] a moment since called for a vote. If the gentle- 
man from Virginia now addressing me [-Mr. TUCKER] is on the floor, 
I 5 not wish to take him off. 

The CHAIRMAN. The Chair understands that the gentleman from 
Virginia in charge of this bill [Mr. Hunton] yielded for a moment 
to his ato (Mr. TucKER.] 

Mr. H ON. Yes, for a moment. 

Mr. TUCKER. The question of that bridge between Maryland and 
Virginia arose a great many years ago, and it was discussed just be- 
fore the war in an important case before the court of appeals of 
Maryland. I had occasion to take part in that ment, and thus 
became acquainted with the subject. In building a bridge at Shep- 
pardstown the State of Maryland, er rather the county of Washing- 
ton, in the State of Maryland, built it 5 he only thing 
the State of Virginia did was, as provided by this amendment, to 
give its consent that the abutment of the bridge on the southern 
side should be permitted by that State, because the whole river was 
within the Pe sdiction of the State of Maryland, and the right of 
the State of Maryland over the river opposite this District has been 
transferred to the Government by the cession of the District to the 
Government of the United States. 8 

Mr. CON GER. And under that precedent, I think, you still justify 
me Puto of Virginia in refusing to pay any part of the expense of 
this bridge. . 

Mr. TUCKER. I do not say that. 

Mr. TOWNSEND, of New York. I move tostrike out the last word 
of the pending amendment. I think that my friends on this side of 
the House are entirely mistaken in supposing that the question of 
State rights is at all affected by the proposition now pending before 
the committee. I do not understand that the stanchest advocate of 
State rights supposes that there is any constitutional difficulty in the 
way of expending any amount of money by the General Government 
for the benefit of his State. [Laughter.] I have never found a | 
strong State-rights man that ever hesitated to vote for anything that 
was going inio his an 0 an ij ree pi Ve ien 

roposed a ing perhaps to an adjoini „and especially i 
tt applied a State. further north, the ‘old trouble of State rights 
immediately prevented that State-rights man from voting for it. 
[Renewed laughter.] But where it is for “our State,“ there is an 
abiding power in the Constitution that authorizes any appropriation 
of eee that it is possible to conceive of. I say to my friends, do 
not think of hedging in a thorough State-rights man by any idea of 
State rights when money is coming home to “ our State. 

Having said this, I am free to say that I propose to vote for this 
bill. I do not vote for it on behalf of Virginia. Virginia ought to 
be able to take care of herself; if not, it is her own fault. I vote 
for this proposition to help our city, “our city,” the nation’s city. 

Mr. TUCKER. One single word. 

Mr. HENDEE. Will the gentleman from New York withdraw his 
amendment? 

Mr. TOWNSEND, of New York. I will withdraw it. 

Mr. HENDEE. I renew the amendment. In the Forty-third Con- 
gress I reported a bill like this. N came from thé committee unani- 
monsly. reported this bill, and I desire to say here that I left a 
sick-room this afternoon, which, 11 I ought not to have done, 
for the purpose of saying a word in favor of its passage. 
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I hope the gentlemen on this side of the House will not be misled 
by any discussion of the last year’s river and harbor bill, because, in 
my judgment, it has very little to do with this bill. On the 3d of Feb- 
ruary, 1876, the Senate of the United States passed a resolution direct- 
ing the engineer pg abe menage of the United States Army te examine 
the bridge crossing river from Georgetown to the Virginia shore. 
An examination was made, and the engineer who made the examina- 
tion reported that bridge in strong terms as rotten in places and 
unsafe. 

Now, in my judgment it is the duty of Congress not to be higglin, 
here as to wae shall pay the money for the building of a bridge, but 
to adopt measures to protect the life and property of the citizens of 
the United States and the property of the United States, 

Some years ago the same complaint was made in regard to the 
bridge across the Eastern Brauch; that is, that it was unsafe. A bill 
was offered to build a new one, and there were then found in Con- 
gress men fighting the construction of a bridge there, and they did it 
until there was a disaster which caused the destruction of property 
and nearly caused the destruction of life. Then they were willing to 
permit the building of a bridge across the Eastern Branch, and one 
was built, 

Now, the only reasonably accessible bridge open to the people as 
a means of communication with the State of Virginia is said to bein 
a condition which has been pronounced by an engineer of the Engi- 
neer Corps to be entirely unsafe. Shall we erect across that river a 
safe bridge, and one that shall be free to the people of the country, 
more especially the people of this District, who are already heavily 
taxed and whose burden of taxation is 8 increased by the 
enormous tolls upon the Georgetown bridge ‘ 

My friend from Michigan has referred to the Long Bridge. Sir, no- 
body ever passes over that bridge except, perhaps, with loaded teams. 
Why? Because upon one side is the railroad track and on the other 
the carriage-way; and these are so close together that no one dare 
drive across that bridge unless he has horses that are beyond any ques- 


tion as to their safety. It is scarcely safe for any one to pass over that 


bridge either day or night. Hence it becomes almost absolutely neces- 
sary that a new bridge be built for the benefit of the people of this 
District and ef the whole country. ean be is a place which is vis- 
ited daily by hundreds of people; and on the 30th of May in each year 
it is not unusual to notice thousands upon thousands passing over that 
bridge for the purpose of decorating the graves of our dead soldiers. 
It seems to me almost criminal, in view of the report of the nance 
as to the condition of the existing bridge, for us to wait one single day 
longer without passing a bill of this kind for the erection of a good 
5 bridge across that river at a point that shall best con- 
vene the public. 

Now, as to the question who should pay for this bridge, In the act 
of last session establishing a permanent form of government for the 
District of Columbia we provided that all expenses of this kind should 
be borne equally by the United States and the District, each paying 
50 per cent. I do not think it n to go now into a discussion 
as to the righteousness of that proposition, because it was fully dis- 
cussed last session and decided. I simply express the hope that this 
bill will be passed and that we may erect over that river a bridge 
worthy of this nation. 

Mr. NTON. I call for a vote on the amendments. 

The question being taken on the first amendment of the committee, 
to strike out the second section of the bill, if was agreed to. 

The CHAIRMAN. The next question isupon the proviso reported 
by the committee as an amendment. It will be read as now modified. 

The Clerk read as follows: 


Add to section 1 the following: 
Provided 


ing a anent form of Providai, how- 
ever, ‘Phat the execution of this act shall not be carried out until the 5 

i A Steg to the building of the abutments of the bridge upon 
a . 


The amendment was agreed to. 

Mr. HUNTON. I move that the bill be laid aside to be reported 
to the House. 

The metion was agreed to, 

The CHAIRMAN. The Clerk will read the title of the next Dis- 
trict bill upon the Calendar. 

The Clerk read as follows: 


A bill (H. R. No. 3847) to authorize the commissioners of the District of Colum- 
bia to audit certain claims against the District and for funding the same. 


Mr. MAYHAM. Iam directed by the Committee for the District 
of Columbia to call up House bill No. 4810, to provide for the settle- 
ment of all outstanding claims against the District of Columbia and 
conferring jurisdiction on the Court of Claims to hear the same, and 
for other ‘ 

The CHAIRMAN. The bill which the Clerk bas read by its title 
is first in order and must be proceeded with unless laid aside by a 
vote ef the committee. 

Mr. MAYHAM, I move that that bill and all other bills which on 
the Calendar have priority of House bill No. 4810 be laid aside. 
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Mr. EDEN. I rise to a question of order. That motion, I submit,. 
is not iu order. Each bill must be acted upon separately. 

Mr. MAYHAM. - I move, then, that the bill just read by its title be- 
laid aside. Š 

The motion was to. 

Mr. EDEN. I move that the committee zise and report to the House 
the bills that have been acted on. 

Mr. MAYHAM. Imoye that House bill No. 4810 be taken up. 

Mr. EDEN, My motion takes precedence. . 

The CHAIR The question is upon the motion of the gentle- 
man from Illinois, [Mr. EDEN, ] that the committee rise and report to- 
the House the bills which have been acted on. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. FINLEY reported that the Committee of the ole on 
the state of the Union, having had under consideration business from 
the Committee for the District of Columbia, had directed him to re- 
port sundry bills with various recommendations. 

RATE OF INTEREST ON DISTRICT BONDS. 


The first bill reported from the Committee of the Whole was the 
bill (H. R. No. 5683) to amend an act approved June 20, 1878, and to- 
fix the rate of interest on bonds authorized t said act to be issued 
by the commissioners of the District of Columbia, and for other 


purposes. 

Mr. HUNTON. I call for the previous question. 

The previous question was seconded and, the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading, read the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
pared; and also moved that the motion to reconsider be laid on the- 
table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE POTOMAC. 


The SPEAKER. The next question is on the bill (H. R. No. 942) 
to authorize the Secretary of War to construct a bridge across the 
Potdmac River at or near the Three Sisters Islands, reported from 
the 1 of the Whole on the state of the Union, with amend- 
ments. y 

Mr, HUNTON demanded the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments were cöncurred in. 
The bill, as amended, was ordered to be en and read a third 
time ; and being engrossed, it was accordingly read the third time,. 
and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to reconsider be laid on the- 
table. 

The latter motion was agreed to. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA, 


Mr. MAYHAM. Iam directed by the Committee for the District of’ 
Columbia to ask for the consideration of the bill (H. R. No. 4810) to- 
provide for the settlement of all outstanding claims against the Dis- 
trict of Columbia, and conferring jurisdiction on the Court of Claims. 
to hear the same, and for other purposes. 

Mr. EDEN. I move the House do now adjourn. 

The House divided; and there were—ayes 111, noes 37. 

So the motion was agreed to; and accordingly (at four o'clock p- 
m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: The petition of the pastor of the Fifth Baptist. 
(colored) Church, of Washington, District of Columbia, relative to a 
loan on suid church made by the Freedman’s Savings Bank—to the 
Committee on the Judiciary. è 

gee Mr. BANNING: The petition of A, Fulton and 47 other citizens. 
of Northumberland County, Pennsylvania, that Edward H. Lieb, late 
captain and brevet lieutenant colonel United States Army, may be 
reinstated to the ition he held at the date of his dismissal—to the 
Committee on Military Affairs. ` 

Also, the petition of the sugar-dealers of Cincinnati, Ohio, that 
Congress give a uniform specific tariff of two and one-half cents per 
pounne on all sugar and melado—to the Committee of Ways and 

eans. 

By Mr. BELL: The petition of 46-citizens of Georgia, for the estab- 
lishment of a post-route from Amicalola to Jasper, Georgia—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BLISS: A communication from the magot of Brooklyn, New 
por , and AT of Te common council 1 1 5 Ayi yoring 
e passage of a bi nting a pension to Mrs. Ann M. Paulding, 
widow of the late ResrAdmical Hiram Paulding, of the United 
States Navy—to the Committee on Invalid Pensions. 

Also, resolution adopted b re en in the sugar-refin- 
ing business in the eastern district of Brooklyn, New York, opposing. 
the change in the tariff as recommended by the Secretary of the - 
ury—to the Committee of Ways and Means. s 
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By Mr. BRIDGES: Resolutions of the Vessel-Owners and Captains’ 
Association of Philadelphia, Pennsylvania, approving the present nav- 
igation laws of the United States, and asking their continuance with- 
out alteration—to the Committee on Commerce. 

By Mr. BROWNE: The petition of 69 women of 3 In- 
diana, for legislation for the suppression of polygamy—to the Com- 
mittee on the Judiciary. 

Also, the petition of 15 grecers of the city of Aurora, Indiana, for a 
revision of the tariff on sugars—to the Committee of Ways and Means. 

Also, the petition of 31 grocers of Richmond, Indiana, of similar im- 
port—to the same committee. 

By Mr. CALDWELL, of Tennessee: The petition of Volney S. Alston, 
of Ripley, Tennessee, for compensatien for property taken by the 
United States Army—to the Committee on War Claims. 

Also, the petition of John S. Peete, of Mason’s Depot, Tennessee, of 
similar import—to the same committee. 

Also, the petition of Gideon B. Wray, of Covington, Tennessee, of 
similar import—to the same committee. 

By Mr. CALKINS: The petition of ex-soldiers, that discharged sol- 
diers be ted one hundred and sixty acres of the public domain, 
for the equalization of bounties, and for the repeal of the limitation 
on pension claims—to the Committee on Military Affairs. 

By Mr. CAMPBELL: The petition of Daniel S. Schaffer, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of Rufus Crissey, of similar import—to the same 
committee. 

Also, the petition of Josiah Folsom, to have refunded to him $300 

aid by him to United States officials as commutation money—to the 
8 of Claims. 

Mr. CARLISLE : The petition of certain clerks to committees 
of the House of Representatives, for annual salaries—to the Commit- 
tee on Reform in the Civil Service. 

By Mr. CASWELL: The petition of C. S. Carpenter, Joseph Car- 
penter, and other citizens of Columbia County, Wisconsin, for the 


abolition of the manufacture and importation of intoxicating liquors. 


for use as a bevera to the Committee on the Judiciary. 

By Mr. DUNN : The petition of Mary 8 and 50 others, 
of Hillsdale, Minnesota, for legislation to prevent polygamy—to the 
same committee, 

By Mr. DURHAM: The petition of William e and others, 
for compensation for the widow of George D. Ellis, late a United 
States deputy marshal in Kentucky—to the Committee of Claims. 

Also, the petition of Jones, Rayborn & Jones, Elliott Brothers, and 
L. E. Edwards, for compensation for damages to their coal-boats at 
Smith’s Shoals, on the Cumberland River, in 1878—to the Committee 
on Commerce. 

By Mr. G IELD: The petition of Brashear & Co., for an appro- 
priation to pay for certain ship timber—to the Committee on Appro- 
priations. 

By Mr. GARTH: The petition of Mrs. Catharine B. Winston, of 
Colbert County, Alabama, for compensation for cotton taken by the 
United States Army—to the Committee on War Claims. 

y Mr. GIBSON: The petition of J. F. H. Claiborne, that an appro- 
priation of 8748. 10 may be made to pay a Navy requisition of that 
amount issued in his favor on an account stated and daly approved— 
to the Committee on Appropriations. 

y Mr. HALE: The petition of William A. Wilson, for relief under 
a contract for building a wall at the National Cemetery, Chattanooga, 
Tennessee —to the Committee on Public Buildings and Grounds, 

By Mr. HARDENBERGH: The petition of workmen in sugar re- 
fineries in New York, against changing the present tariff on sugars— 
to the Committee of Ways and Means. 

Also, resolutions of the Vessel-Owners and Captains’ Association of 
N e trim Lan ee ag approving the present navigation laws 
of the United States and asking their continuance without altera- 
tion—to the Committee on Commerce. 

By Mr. HARMER : Resolutions of the Vessel-Owners and Captains’ 
eee of Philadelphia, of similar import—to the same commit- 


By Mr. HARTZELL: Memorial ef Stratton & Bird and 7 other 
firms, of Cairo, Illinois, dealers in sugars, that the duty on sugar be 
made at so much per pound, without regard to color or quantity—to 
the Committee of Ways and Means. 

ey Mr. HENKLE: Memorial of Lewis Jones, of Baltimore, Mary- 
land, for payment for two hundred barrels of apples wrongfully 
seized by John Cassels, United States provost marshal for the De- 
8 of Virginia and North Carolina in January, 186i—to the 


mmittee of Claims. 

By Mr. HENRY: The petition of J. R. Uhler, J. M. Holmes, and 
others, members of the Scientific and Medical Association of Mary- 
land, for the appointment of a permanent commission to investigate 
the nature, causes, treatment, and prevention of yellow fever and 
allied epidemic diseases—to the committee on the origin, introduc- 
tion, and prevention of epidemic diseases in the United States, 

Also, the petition of William H. Comegys, for a pension—to the 
Committee on, Invalid Pensions. : 

Mr. HOOKER: The petition of John M. Powell, guardian for 
W. H. Easterlin, for compensation for property taken by the United 
States Army—to the Committee on War Claims. c 


By Mr. HUNGERFORD: The petition of the Elmira Academy of 

icine, for the printing of a ee met medical books, pamphlets, 

&c., in the library of the Surgeon-General United States Army—to 
the Committee on Printing. 

By Mr. JONES, of Ohio: Papers relating to the pension claim of 
Frank Logsden—to the Committee on Invalid Pensions, 

Also, papers relating to the pension claim of Daniel O. Smith—to 
the same committee, t 

By Mr. KETCHAM: The petition of Mrs. Caroline Lauffer, for a 
pension—to the same committee. 

By Mr. KIDDER: A paper in relation to the timber-culture act, 
from A. J. Parshall—to the Committee on Public Lands. 

By Mr. LAPHAM: Resolutions of the Vessel-Owners and Captains’ 
Association of Philadelphia, approving the present navigation laws 
and asking their continuance without alteration—to the Committee 
on Commerce. 

By Mr. LUTTRELL: The petition of the common council of Cres- 
cent City, California, for the cession of certain lands to said city—to 
the same committee. 

By Mr. MAISH: The petition of Lientenant-Commander William 
Gibson, United States Navy, for relief—to the Committee on Naval 


airs. 

Also, the petition of Olivia M. Blair, administratrix of Thomas P. 
Blair, deceased, for the relief of the estate of said decedent—to the 
Committee of Claims. 

By Mr. McMAHON: The petition of Freeman Johnson, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. NEILL: Resolutions of the board of directors of the Ves- 
se-Owners and Captains’ Association of Philadelphia, opposing any 
change in the navigation laws of the United States as detrimental to 
American shipping and as “ opening our internal and coastwise trade 
to foreign hulls ”—to the Committee on Commerce. 

By Mr. PAGE: Memorial of the constitutional convention of Cali- 
fornia, opposing any revision of the tariff whereby the import duties 
upon wines and spirits may be reduced in the treaty or convention 
between the Governmentof the United States and that of the Republic 
of France—to the Committee of Ways and Means. 

Also, the petition of William Fitch, attorney for Samuel Cross and 
William H. Hoecke, that the United States purchase the property 
known as the Congressional Hotel, in the city of Washington, Dis- 
trict of Columbia—to the Committee on Public Buildingsand Grounds. 

By Mr. POUND: The petition of Mrs. Baird and other ladies of 
Odanah, Wisconsin, forlegislation to make effective theanti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. RICE, of Ohio: The petition of Mrs. Margaret Lanagan, for 
a pension—to the Committee on Invalid Pensions. 

By Mr. SAMPSON: The petition of Dahiel Whéaton, of similar im- 
port—to the same committee. 

By Mr. SHELLEY: The petition of Horace J. Gambrill, for his res- 
toration to his former position in the revenue marine—to the Com- 
mittee on Commerce. 

By Mr. STEELE: The petition of Mrs. W. R. Wetmore and 78 other 
ladies of Lincolnton, North Carolina, for legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. STEPHENS, of Georgia : ‘The petition of John W. Gass, for 
the passage of the bill (H. R. No. 5308) with an amendment which 
will give soldiers totally disabled in their hands or feet a pension 
of $7: r month—to the Committee on Invalid Pensions. 

By Mr. STRAIT: Memorial of citizens of Red Wing, Minnesota, 
relating to the tariff on sugar—to the Committee of Ways and Means. 

By Mr. SWANN: The petitien of the Board of Trade of Baltimore, 
Maryland, for changing the present light on Sandy Point to a position 
nearer the channel, in order that the fog alarm may be heard to warn 
mariners—to the Committee on Commerce. 

Also, the petition of the Board of Trade of Baltimore, Maryland, 
that a light-ship be placed on the upper middle gronnd in the Chesa- 
peake Bay—to the same committee. 

By Mr. TOWNSHEND, of Illinois: The petition of soldiers of the 
Black Hawk war, that a pension be granted Wyatt Parish, a soldier 
of said war—to the Committee on Invalid Pensions. 

Also, the petition of citizens of Illinois, of similar import—to the 
same committee. 

By Mr. VAN VORHES: Papers relating to the pension claim of 
Samuel D. Stiles—to the same committee. 

Also, the petition of Eliza P. Conley, of similar import—to the same 
committee. 

Also, RATNE of the Ohio Brigade, for aspecial act for the relief 
of Mrs. Adaline G. Haskins, widow of Lieutenant-Colonel A. L. Has- 
kins, late of the Thirty-sixth Regiment Ohio Volunteer Infantry— 
to the same committee. ; 

By Mr. WAIT: The petition of Hugh H. Osgood and 258other citizens 
of Connecticut, for an bi dg Seana to continue improvements at 
the New London navy-yard—to the Committee on Appropriations. 

By Mr. WARNER: The petition of Charles Doulens, for the correc- 
tion of his military record—to the Committee on Military Affairs. 

By Mr. WHITTHORNE: The petition of General Heine, in relation 
to the management of the Soldiers’ Home at Hampton Vir- 
gnis aking inquiry to be made concerning the same—to the same 
committee. 
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By Mr. WILLIS, of cherry Papers relating to the claim of John 
B. Davis for carrying United States mails—to the Committee on the 
Post-Office and Post- l, 

Also, the petition of H. C. Murrell and others, of Louisville, Ken- 
tucky, for a change in the tariff on sugars—to the Committee gf 
Ways and Means, 

By Mr. YEATES: The petition of William E. Bond, of Calhoun 
County, North Carolina, for relief to the Committee of Claims. 


IN SENATE. 
TuESDAY, December 17, 1878. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
section 4690 of the Revised Statu a report by Carlisle P. Patter- 
son, superintendent of the Coast and Geodetic Survey, showing the 

rogress made in the survey of the Atlantic, Gulf, and Pacific coasts 
ie the year ending aune 30,1878; which was ordered to lie upon 
the table, and be printed. 

He also laid before the Senate a communication from the Secre 
of War, calling the attention of the Senate to estimates of appropri- 
ations required for the subsistence-of the Army for the fiscal year 
ending June 30, 1880, reported on page 70 of the Book of Estimates 
for 1879-20; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

He also laid before the Senate a communication from the Secre 
of War, transmitting a letter from the Quartermaster-General in ref- 
erenee to an apptopriation of $25,000 for barracks at Fortress Monroe, 
Virginia, and suggesting that a further sum of $34,000 be granted to 
complete the barracks building at that place; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of December 10, 1878, the report of Major John Wilson, of the Co 
of Engineers, showing the results of surveys of the ports of Fair- 
weather, Port Orford, Coos Bay, Alsea, and Coquille River, Oregon ; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 


e also laid before the Senate a communication from the Secretary | } 


of the Treasury, transmitting, in compliance with a resolution of the 
Senate of June 14, 1878, a statement of the Register of the Treasury 
showing the amount of money expended by the United States for the 
various public works in each State and Territory from June 30, 1873, 
to June 30, 1878; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting the information called for in a resolu- 
tion of the Senate of the 3d instant, directing him “ to inform the Sen- 
ate what amount and denomination of silver coin has been received 
in payment of customs dues since the beginning of the current fiscal 
year, and whether or not he has applied the silver coin so received in 
whole or in part to the payment of the interest on the bonds or notes 
of the United agent &c.; which, on motion of Mr. BECK, was or- 
dered to lie on the table and be printed. 


JOINT COMMITTEE ON PRINTING. 


The VICE-PRESIDENT appointed, under the provisions of the Re- 
vised Statutes, Mr. ANTHONY, Mr. SARGENT, and Mr. WHYTE as the 
members of the Joint Committee on Printing on the part of the Sen- 
ate. 

MILITARY ACADEMY APPROPRIATION BILL. 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 5230) making appropriations for the 7 of the Military 
Academy for the fiscal year ending June 30, 1880, and for other pur- 
poses, disagreed to by the House of Representatives. 

On motion of Mr. V M, it was— 

8 That the Senate insist upon its amendments to the said bill disagreed 
to by the House of Representatives, and ask a conference with the House on the 
disagreeing votes of the two Houses thereon. 

By unanimous consent, it was— 

Orire That the committee on the part of the Senate be appointed by the Vice- 
Presi t. > 

The VICE-PRESIDENT appointed Mr. ALLISON, Mr. BLAINE, and 
Mr. Davis of West Virginia as the conferees on the part of the Senate. 


TERRITORIAL SURVEYS. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives; which was read, 
and referred to the Committee on Printing: 


Resolved by the House of ives, (the Senate concurring,) That there be 
printed 10,000 copies of Professor Hayden's twelfth annual report of the Geological 
and phical Survey of the Territories for 1878; 5,000 of which shall be for 
the use of the House of Representatives, 2,000 copies for the use of the Senate, 2,000 
copies for the use of the Department of the Interior, and 1,000 copies for the use of 
the office of the survey. 


The VICE-PRESIDENT also laid before the Senate the fdllowing 
concurrent resolution from the Honse of Representatives ; which was 
read, and referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 


ports of the Geol 1 Gopa 8 the ‘Territories 
0 an 0¹ 0 es 
th ions 1,500 copies of which shail be for 


use of the survey, and 500 for the use of the Department of the Interior; th 
trations to be made by the 
mittee on Public Printing. 

HOUSE BILLS REFERRED. 


The following bills and joint resolution from the.Houso of Repre- 
sentatives were severally read twice by their titles, and ee as 
indicated below: 

The bill (H. R. No. 5514) to amend the act entitled “An act making 
6 ae ge en for the service of the Government for the fiscal year 
ending June 30, 1872, and for former years, and for other purposes,” 
8 aT 18, 1872—to the Committee on Claims. 

e bill (H. R. No. 5532) authorizing the donation of twenty con- 
demned bronze cannon to aid in the erection of a monument to the 
memory of Generai George A. Custer at the Military Academy at West 
Point—to the Committee on Military Affairs. 

The joint resolution (H. R. No. 206) providing for the distribution 
of the Revised Statutes of the United States to the Post-Office Depart- 
ment—to the Committee on Printing. Š 


COURTS IN WEST VIRGINIA, 


The bill (H. R. No. 5535) changing the time of holding the terms 
of the United States circuit court for the district of West Virginia 
was read twice by its title. ; 

Mr. HEREFO I ask the Sonate to consider the bill at this 
time. Itis purely a local matter. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? The Chair hears none. 

eren Sonate; as in Committee of the Whole, proceeded to consider 
the bi 

The bill was reported to the Senate without amendment, and ordered 
to a third reading. 

The VICE-PRESIDENT. The bill will be read at length on its 
third reading. 

The Secretary read the bill, as follows: 

Be it enacted, de., That hereafter the circuit court of the United States for the 
district of West 
uary and 8 when 3 5 y- 
commence on the following Monday; an pending cases, process, 

roceedings shall be el in the same manner — with the same effect as to 
time as if this act had not been passed. 

The VICE-PRESIDENT. Shall tlre bill pass? 

Mr. HOAR. I do not wish to interfere with what is the local interest 
of West Virginia, but I desire to inquire of the Senators from that 
State if it is not a very inconvenient arrangement to have a term of 
a court to begin on a certain day of the month, instead of having it 
begin on some Monday or Tuesday or Wednesday. The 10th day of 
the month may fall on Saturday or Friday. 

Mr. HEREFORD. I see no trouble about the provisions of the bill. 

Mr. MITCHELL. Orthe 10th may fall on Sunday, for that matter. 

Mr. HOAR. The bill provides for that. 

Mr. HEREFORD. I desire simply to say that this bill, as I am 
informed by my colleague in the House who PN that imme- 
diate district, was introduced at the request of Judge Bond, the eir- 
cuit judge, so as to suit his convenience for the other courts that he 
has to hold in different parts of the circuit; and the time of meeting 
cannot fall on Sunday, by the provisions of the bill. 

Mr. HOAR. Lunderstand; but I do not think the Senator sees my 

int. As I understand the arrangements for terms of court, both 

nited States courts and State courts, as a rule in this country, we 
fix the day as on a certain Monday of the month or a certain Tuesday, 
or a certain Monday or other day after the first Monday. To require 
them to begin at a certain day of the month brings the beginning of 
the term, when jurors, witnesses, parties, the bar, the chene, have to 
be present, perhaps on a Saturday, perhaps on Friday, most incen- 
venient day for the commencement of the term of a court. That for 
the convenience of the judge alone such great inconvenience should 
be done to the public seems to me a strange thing. If the Senators 
from that State insist spos having that inconvenient arrangement 
made for their people I do not suppose it is the business of anybody 
else to object.  . 

Mr. HEREFORD. The time fixed is suitable to the members of 
the bar, the attorneys, and all parties, and the bill relates to West 
Virginia alone. 

e VICE-PRESIDENT. The question is on the passage of the 


The bill was passed. 
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PETITIONS AND MEMORIALS. 

Mr. BAYARD presented the petition of Patrick Gunning, of Dela- 
ware, praying compensation for losses by flood sustained by him while 
in the service of the United States Government at Fort Delaware on 
the 23d of October, 1878; which was referred to the Committee on 
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timore City, in favor of the passage of a law appropriating a sum of 
money for the construction and maintenance of a ight-ship on the 
upper middle =< in Chesapeake Bay ; which was referred to the 
Committee on Commerce. 

He also presented the petition of Captain Trocks, of the steamship 
Sarmatium, and other masters of foreign steamships, praying for the 
passage of a law pel aT a sum of money for the construction 
and maintenance of a light-ship on the upper middle ground in Ches- 
apeake Bay; which was referred to the Committee on Commerce. 

He also presented the petition of Decatur H. Miller, president of 
the Board of Trade of Baltimore, praying for the passage of an act 
authorizing the erection of a light upon the shoal making out from 
Sandy Point on the west side of Chesapeake Bay ; which was referred 
to the Committee on Commerce. 

Mr. KERNAN presented the 
citizens of New 


He also presented certain papers relating to the claim of Flora A. 
Darling for indemnification for losses an alleged to have 
been sustained to person and property during the late war; which 
were referred to the Committee on Claims. 

Mr. McPHERSON presented the petition of the Vessel-Owners and 
Captains’ Association of Philadelphia, representing the shipping in- 
terests of Pennsylvania, New Jersey, and Delaware, praying that the 
present navigation laws may continue withont alteration ; which was 
referred to the Committee on Commerce. 

Mr. INGALLS 8 the petition of Seth Ingalsbee, late of Com- 
pany C, Tenth Regiment Illinois Cavalry, praying for a pension; 
which was referred to the Committee on Pensions. 

He also presented the petition of John Davison, late of Company 
C, Forty-seventh Illinois Volunteers, praying for an increase of pen- 
sion; which was referred to the Committee on Pensions. 

He also presented a letter from the Commissioner of Pensions, in 
relation to the claim of Phebe Parke, widow of Ranny Parke, pray- 
ing to be allowed a pension; which was referred to the Committee 
on Pensions. 

Mr. MITCHELL presented the petition of John R. McBride, of Salt 
Lake, Utah Territory, praying compensation for professional services 
rendered in certain judicial proceedings in Utah; which was referred 
to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented the petition of Mrs. O. H. 
Harris and others, citizens of Oshkosh, Wisconsin, praying for the 
passage of a law making effective the anti-polygamy law of 1862; 
which was referred to the Committee on the Judiciary. 

He also presented the petition of Mrs. Martha Allen Lachman, pray- 
ing compensation for the services rendered by her husband, Henry 
Lachman, during the late war as a detective; which was referred to 
the Committee on Claims. 

Mr. CAMERON, of Penusylvania, presented a petition of Jolin E. 
Dowling, James Mershon, and Stephen Emory, members of the Marine 
Engineers’ Association, No. 13, of Philadelphia, praying that in the 
consideration of the bill commonly known as the steamboat bill by 
the Senate the questions of the reduction of license fees, of the alien 
law, and of making engineers officers of ships may be considered ; 
which was referred to the Committee on Commerce. 

He also presented resolutions adopted ata pawo of the board of 
directors of the Vessel-Owners and Captains’ Association, held in Phil- 
adelphia December 5, 1878, remonstrating against any change in the 
navigation laws by which foreign-built and foreign-owned ships shall 
be admitted to American enrollment and registry; which were referred 
to the Committee on Commerce. 

Mr. VOORHEES presented the petition of the mayor and city coun- 
cil of Elkhart, Indiana, and 80 other citizens of that place, praying 
for the passage of a law granting arrears of pensions to the soldiers 
of the war for the preservation of the Union ; which was ordered to 
lie on the table. 

Mr. BAILEY presented a memorial of the general conference of 
the Methodist Episcopal Church South, in favor of the payment of 
the claim of the book-agents of the Methodist Episcopal Church 
South for aie id alle to have been seized and a priated by 
the United States military authorities at Nashville, Tennessee, dur- 
ing the late war; which was ordered to lie on the table. 

. GORDON presented a joint resolution of the Legislature of 
Georgia, in favor of the panses of a law by Con, authorizin 
the sale of public lands the proceeds of which to be used in aid o 
popular education; which was referred to the Committee on Educa- 
tion and Labor, and ordered to be printed. 

Mr. EATON presented the petition of Herman G. Walter and others, 
cigar-makers of the town of Danbury, Connecticut, praying for an 
examination to be made into the “cigar tenement-honse system,” 
now in operation in the city of New York, alleging the same to be 
fraudulent to the Government and ruinous to manufacturers; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. McDONALD. The Committee on Public Lands have had un- 
der consideration the bill (S. No. 1330) to quiet title of settlers on the 
Des Moines River lands, in the State of Iowa, and for other purposes, 
recommitted to them on the 13th of the present month, and have 


recommend its 
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directed me to report it back again to the Senate favorably and to 
I its passage. Taleo ask thatit be placed on the Calendar 
in the order in which it stood at the time of its recommittal. 

The VICE-PRESIDENT. To this tho Chair hears no objection. 

Mr. SPENCER. Iam directed by the Committee on Military Affairs, 
to whom was referred the memorial of Horatio D. Jarves, suggesting 
defects in the pension laws, and praying the amendment thereof, to 
repert the same back to the Senate, and to say that it was referred to 
the Committee on Military Affairs through mistake. I move that it 
be referred to the Committee on Pensions. 

The motion was a; to. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referrod the bill (S. No. 1434) to compensate George W. Morse 
for his labor and expenses in adapting his system of breech-loading 
fire-arms and ammunition to the arms of the United States, asked to 
be discharged from its further consideration, and that it be referred 
to the Committee on Patents; which was to. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
were referred the following petition, memorials, and message from 
the President of the United States, asked to be discharged from their 
further consideration; which was agreed to: 

The petition of Austin Packard and others, of New York, praying 
that a commission be appointed to communicate with other nations, 
with a view of ed a tr railroad built across the continent of Africa ; 

The memorial of the yearly meeting of the Society of Friends, 
held at Putnam County, Illinois, on the subject of international arbi- 
tration as a mode of 55 between nations; 

The memorial of Theodore D. Woolsey and other citizens of New 
Haven, Connecticut, praying assistance for the Chinese who are suf- 
2 from the existing famine in the northern province of China; 
and À 

The méssage of the President of the United States, communicating, 
in answer to a Senate resolution of May 27, 1878, a report of the 
Secretary of State in relation to the selection of M. Maurice Del- 
fosse as a commissioner under the treaty of Washington on the fish- 
eries question. 

Mr. BOOTH, from the Committee on Public Lands, te whom was 
referred the bill (S. No, 1441) for the relief of homestead settlers on 
the public lands, reported it with amendments, and submitted a re- 
port thereon; which was ordered to be printed, 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1009) for the relief of Peter Phillips, 
reported if without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

Mr. DORSEY, from the Committee on the District of Columbia, 
presented certain plans for the improvement of the sewerage and the 
sanitary condition of the District of Columbia, submitted to the com- 
mittee under the authority of a resolution adopted by the Senate June 
13, 1878; which were recommitted to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. WINDOM, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No. 5484) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the year 
ending June 30, 1880, reported it with amendments. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1492) to amend section 15 of an act entitled 
“An act making 5 for the support of the Army for the 
fiscal y ending June 30, 1879, and for other purposes,” approved 
June 18, 1878, reported it with amendments. 


ANDREW MUCKLE. 


Mr. PLUMB. I am also instructed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. No. 5485) for the relief 
of Andrew Muckle, to report it without amendment, and I am alse 
oredr by the committee to ask the immediate consideration of 

e bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider thé bill. It directs the Adjutant-General of 
the Army to remove any charge of desertion which may stand on his 
records against Andrew Muckle, late a private in Compaay F of the 
Fifteenth Regiment of Michigan Infantry Volunteers, and to forth- 
with grant him an honorable discharge. And the Commissioner of 
the General Land Office is directed to extend the time for proving ay 
the homestead entry of Andrew Muckle, No. 4745, made at the Uni 
States land office, then at Traverse City, Michigan, on the 2d of 
January, 1872. 

Mr. MCDONALD. Is there a report accompanying the bill? 

Mr. PLUMB. There is no written report, but I will state to the 
Senate briefly the facts in the case. This man Muckle is an Irishmar 
unnaturalized, who enlisted in the Federal service in 1862. Heserved 
in the campaign that resulted in the battles of Shiloh and Vicksburgh, 
and re-enlisted as a veteran. He went home with his regiment on 
furlough in 1864, after a little more than two years continuous and 
active service. He did not go back with his regiment. About 1870 
or 1871 he went into one of the frontier counties of Michigan and 
went upon a piece of land, designing to take it as a homestead, and 
in fact made an entry of it as required under the practice of the Land 
Office. When he came to prove it he ascertained for the first time 
that it was necessary that he should be naturalized. He sought to 
be naturalized, but was confronted with the charge of desertion 
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against him in the military service by reason of his not having gone 
with his regiment after his furlough expired. He has now been upon 
the land nearly seven years, and the time will expire on the 2d of 
January next. In order to perfect his entry he must either have his 
time extended or he must be naturalized before that time, or at least 
have his first papers filed. He cannot do that as long as the c 

of desertion remains against him. The evidence is complete. The 
House suspended the rules and passed the bill by a unanimous vote, 
believing it to be an extraordinary case. The Military Committee 
of the Senate took the same view of it and authorized me to report 
the bill favorably and request that it be considered now, for the reason 


that if it goes over the holidays the whole purpose of the bill will 
n ve failed by lapse of time. I think, as the committee thought, that 
it is a very meritorious case, and one that would establish no precedent. 


The bill was reported to the Senate without amendment. 

Mr. ANTHONY. I have no objection to this bill on the statement 
which the Senator from Kansas has made, but does not the beneficiary 
have a remedy at the War Department? Is not the War Department 
authorized to remove the charge of desertion ? 

Mr. PLUMB. No. 

Mr. ANTHONY. I am satisfied. S 

The bill was ordered to a third reading, read the third time, and 


PRINTING OF A REPORT. 


Mr. MORRILL. Iam directed by the select committee to make 
provision for taking the Tenth Census to ask leave to have printed 
the report of the remarks of Francis A. Walker made before that 
committee last evening. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none, and the order will be entered. 


BILLS INTRODUCED, 


Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1525) for the relief of Robert Habersham, 
George Patten, and John L. Villalonga, or their executors or admin- 
istrators ; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1526) granting a pension to Phebe Parke; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1527) for the relief of John J. Key and W. 
G. M. Davis; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. HEREFORD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1523) for the relief of Will- 
iam W. Morrow; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. DORSEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1529) to authorize the commissioners of the 
District of Columbia to adjust and fix the water rates within said 
District ; which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1530) to 55 a pension to John G. Me Donald; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. EUSTIS asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 45) authorizing the President 
to appoint Dr. William Martin a full surgeon in the United States 
Navy; which was read the first time by its title, 

Mr. EUSTIS. As the Jons resolution is very short I ask to have it 
read the second time at length. 

The VICE-PRESIDENT. It will be reported at length. 

The jointresolution was read the second time at length, and referred 
to the Committee on Naval Affairs, as follows: 

Whereas Dr. William Martin, acting assistant surgeon United States Navy, now 
on duty on the United States monitor Ganonio distinguished himself during the 
late emic by attending to the sick of the Grand Army of the Re- 

blic in New Orleans by tly responding to the call made upon him by the 

and other „ by tendering his services gratuitously; and 

Whereas it is important that there should be in the Navy physicians conversant 
with the treatment of yellow fever: Therefore, 

Resolved by the Senate and House of Representatives in Congress assembled, That 
the President of the United States is hereby authorized to appoint, by and with 
the advice and consent of the Senate, Dr. Martin a fall surgeon in the 
United States Navy, to date from August 1, 1878. 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 46) to authorize Lieutenant 
Francis V. Greene, United States Army, to accept certain decorations 
from the Emperor of Russia; which was read twice by its title, and 
referred to the Committee on Foreign Relations. 

AMENDMENTS TO BILLS. 

Mr. MORGAN submitted an amendment intended to be proposed by 
him to the bill (S. No. 942) amendatory of and supplementary to the 
act entitled “An act to incorporate the Texas Pacific Railroad Com- 
pany and to aid in the construction of its road, and for other pur- 
poses,” approved March 3, 1471, and the several acts amendatory 
thereof and supplementary thereto; which was ordered to lie on the 
table and be printed. 
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Mr, SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post- in the 
several States herein named; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. WINDOM, Lask the Senate to proceed to the consideration of 
the naval appropriation bill. 

Ir. BLAINE. I believe the order of yesterday holds its 

The VICE-PRESIDENT. It does. The resolutions of the 
from Maine are the unfinished business. 

Mr. BLAINE. I have to request the chairman of the Committee 
on Appropriations that he will not call up the naval appropriation 
bill for a few days. I desire to submit some remarks upon it, and I 
am not now ready to do so. 

Mr. WINDOM. In response to the request of the Senator from 
Maine I shall not press the naval appropriation bill, but I*move that 
the Senate proceed to the consideration of the consular and diplo- 
matic bill, to which I think there is no objection, and doubtless it can 
be pee in a very few minutes. 

Mr. BLAINE. If the Senator thinks it can be passed between now 
and the hour of one, I have no objection. 

Mr, WINDOM. I think it can, or very soon thereafter. 

The VICE-PRESIDENT. Is there objection to the motion of the 
Senator from Minnesota that the Senate proceed to the consideration 
of the consular and diplomatic appropriation bill? The Chair hears 
none, and it is before the Senate as in Committee of the Whole. 

Mr. BLAINE, That is subject of course to the regular order. That 
will not displace the order after the morning hour 

The VICE-PRESIDENT. Not r one o'clock, 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2 making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1830, and for other purposes. 

Mr. WINDOM. Before the reading of the bill I will very briefly 
state the amendments proposed by the Senate committee. The bill 
as it came to the Senate appropriates $1,045,735. The net additions 
recommended by the Senate committee amount to $82,100. As reported 
from the Senate committee the bill is 850, 800 less than the estimates 
for the fiscal year ending June 30, 1880, and it is $40,200 more than 
the appropriations for the current year. The increase over the appro- 

riations for the current = is com of items which were in the 
ill when it came to the Senate, as follows: 
For chargés d’affaires ad interim and diplomatic officers abroad, 


ition. 
nator 


,000. 

Second secretaries to legation of Great Britain, France, and Ger- 
many, $6,000. 

Clerk to legation at Spain, $1,200. 

Expenses of revising and editing consular regulations, $3,000. 

For Saget and consular service to be expended in the discre- 
tion of the President, $20,000. 

Maxing a total of $50,200 of items which are in the bill as it came 
to the Senate, but which are not in the act for the current year. 

The 882,100 added by the Senate Committee on Appropriations is 
composed of items which make the bill correspond I believe exactly, 
or at least substantially, to the appropriations for the current year, 
which the committee believe to be the lowest amount that will prop- 
1 pargo the purposes of the Government. 

ey have restored the salaries to ministers to Great Britain France, 
Germany, and Russia, which added, $10,000. 

The restoration of salaries for the missions to Spain, Austria, Italy, 
Brazil, Mexico, Japan, and China, $14,000. 

The restoration of salaries of ministers to Chili and Pern, $4,000. 

Restoring minister to the Argentine Republic, and chargés d’affaires 
to P ay and Urnguay in lien of minister plenipotentiary as in 
House bill, $4,500. 

Restoring missions to Belgium and Netherlands, $15,000. 

Sal of minister to Hayti, $2,500. 

To Liberia, $1,500. 

Restoring missions to Denmark and Switzerland, $10,000. 

Salary of consul-general at Cairo, $1,000. 

Salaries of consuls-general at London, Paris, Havana, and Rio, 


$4,000. - 

Salary of consul-general at Melbourne, $500, and at Berlin, 81, 000. 

Salary of consuls-general at Vienna, Frankfort, Rome, and Con- 
stantinople, $2,000. : 

Restoring classes of consuls, that is, restoring consuls to the classes 
in which they are this year, $14,600. 

All of these additions are simply to restore the salaries named in 
the bill to the amounts now fixed by law, and appropriated for the 
current year, and I believe there is nothing else of any importance 
embraced in the amendments. 

The te at The bill will be read by the Secretary 
at length. — 

Mr. YDOM. Lask that the amendments of the Committee on 
Ap rages e acted on in their order as they are reached in the 
AATE eo the bill. 

The VICE-PRESIDENT. That order will be pursued. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
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was, in line 10, after the word “ at,” to strike out “ fifteen thousand” 
and insert“ seventeen thousand five hundred,” and in line 11 to strike 
rout “sixty” and insert “ eee nad = as to make the clause read : 

For salaries of en tentiary to Great 
Britain, France, Garang; EnA B i at 717505 each, — $70,000" pint 

The amendment was 

The next amendment was, in ine 14, after the word “ at,” to strike 
out ten“ and insert “twelve; and after the word “ each, ” to strike 
«out “seventy” and insert“ ert eighty -four;” so as to make the item read: 

For salaries of envo: eee d ministers e to Spain, 
Austria, Italy, Brazil, ico, Japan, and i China, at each, $84,000. 

The amendment was a to. 

The next amendment was, inline 17, after the word “ at,” to strike 
out “eight” and insert ten;“ and in line 18, after the word “ each,” 
to smike out “sixteen” and insert“ twenty;” so as to make the item 


For PTA of envo; 
Peru, at $10,000 each, 

The amendment was agreed to. 

The next amendment was to strike out lines 19, 20, and 21, as follows: 

For salary of tnvoy extrao: and minister plenipotent to the Argentine 
"Repaltis and Paragnay and 1 sc peared Ty 

The amendment was to. í 

The next amendment was, in line 22, after the word “ at,” to insert 
„Belgium, Netherlands, Argentine Republic;” and in line 25, after 
the word * each,” to strike out “ thirty-seven thousand five hundred” 
and insert“ sixty thousand;” so as to make the clause read: 

For ministers resident at Belgium, Netherlands, Argentine Republic, Sweden 
und Norway, Turkey, Venezuela, Hawaiian Tslands, and the United States of Co- 
Jumbia, at $7,500 each, $60,000. 

The amendment was agreed to. 

The next amendment was, in line 33, after the word “Hayti,” to 
strike out “ five thonsand” and insert“ seven thousand five hundred ; an 
eo as to read: 

For minister resident and consul. iia to Hayti, $7,500 

The amendment was 

The next amendment was, 4880 Liberia,“ in line 35, to strike out 
two thousand five hundred“ and insert “four thousand; 80 as to 


ane eat 5 aull ministers plenipotentiary to Chili and 


For minister resident and consul-general to Liberia, $4,000. 

The amendment was to. 

The next amendment was, in line 38, in the clause a . 
20,000 for chargés d' affaires ad interim and diplomatic officers ab 
to insert: 

And so much of the act a td des June as des that chargés d'affaires 
ad interim shall receive no nha 8 vai which the law provides for 
the regular offices which they as in r . legations, is hereby repealed. 

The amendment was a a 

The next amendment was, in line 44, after the word “ for,” to strike 
out “salary ” and insert “sa aries ” after “ Po to insert“ Den- 
mark, Paraguay and Uruguay, and Switzerland, at ;” and in line 46, 
after the word ‘ dollars,” to insert “ each, twenty thousand dollars ; 3 
:50 as to make the clause read: 

For salaries of N gay 1, Denmark, Paraguay and Uruguay, 
and Switzerland, at $5,000 each, $20,000. vii SSN 2 

The amendment was to. 

The next amendment was, in line 72, after the word “Cairo,” to 
Strike out three“ and insert “ four ;” so as to read: 

For the agent and consul-general at Cairo, $4,000. 

The amendment was agreed to 

The next amendment was, in line 75, after the word edah, ” to 
strike out “five” and insert “six;” and after “twenty” to insert 
four;“ so as to make the clause read : 

For the consuls-general at London, Paris, Havana, and Rio de Janeiro, each 
96,000, $24,000. 

The amendment was agreed to. 

The next amendment was, in line 79, after the word“ thousand,“ 
‘to insert “ five hundred ;” so as to read: 

For the consul-general at e $4,500. 

The amendment was agreed to. 

The next amendment was, in line 83, after Berlin,” to strike out 
“ three ” and insert “four;” so as to read: 

For the consul-geners! at Berlin, $4,000. 

The amendment was agreed to 

The next amendment was, after “Rome,” in line 85, to strike ont 
“Athons ;” after the word “each,” in line 86, to strike out “ two thou- 
sand fivo hundred“ and insert“ three thousand; ; and in line 87, after 
“thousand,” to strike out “five hundred;“ 80 a8 to make the clause 
read: 

For the consnls-general at Vienna, Frankfort, Rome, and Constantinople, each 
$3,000, $12,000. 

The amendment was agreed to. 

The next amendment was, in line 92, after the word “clerks,” to 
Strike out “two hundred and ninety thousand” and insert three 
hundred and four thousand six hun ;” so as to make the clause 
read: 


For 7 K of consuls, vice-consuls, commercial agents, and thirteen consular 


clerks, $304,600, namely. 


| amendment be made? 


The amendment was agreed to. 
The next amendment was, after line 94, to insert: 
Lass L—At $4,000 per annum. 
£ GREAT BRITAIN, 


Hong-Kong. ~ 
: HAWAIIAN ISLANDS. 
Honolulu. 
Crass II. - At $3,500 per annum. 

CHINA. 

Foochow ; Hankow ; Canton; Amoy ; Tien-Tsin; Chin-Kiang; Ningpo. 
“ PERU. 

Callao. 

The amendment was agreed to. 5 

The next amendment wasto strike ont lines 107 to 111, as follows: 
CHINA. 


Foochow ; Hankow ; Canton; Amoy; Tien-Tsin; Chin-Kiang; Ningpo. 

Callao. PERU. 

The amendment was Sige 

The VICE-PRESIDE)D Tho morning hour has expired. 

Mr. WINDOM. Lask consent of the Senate to proceed a few mo- 
ments with this bill without displacing the order of business. I think 
there will be no trouble in concluding it in a very few moments. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. The reading of the bill will proceed. 

The next amendment reported by the Committee on Appropriations 
was, in line 113, after “ Demerara,” to strike out“ Hong-Kong.” 

The amendment was to. 

The next amendment was to strike out lines 115 and 116, as follows: 

HAWAIIAN ISLANDS, 

Honolulu. 

The amendment was to. 

The next amendment was, after line 126, to insert: 


BARBARY STATES. 
Tripoli; Tunis; Tangier. 
Nagasaki; Osaka and Hiogo. 
Bangkok. 


Valparaiso. 


The amendment was agreed to 
Tho next amendment was, after line 147, to strike out: 


BARBARY STATES. 


JAPAN. 
SIAM. 


CHILI. 


Tripoli; Tunis; ‘Bangier. 


JAPAN. 
Nagasaki; Osaka and Hiogo. 

SIAM. 
Bangkok. 

n. 
Valparaiso. 


The amendment was agreed to. 
The next amendment was, in line 226, after“ basin,” to insert ‘‘South- 
ampton;” so as to read: 
Crass VIL—At $1,000 per annum. 
. GREAT BRITAIN. 
Ceylon; Gaspe Basin; Southampton; Windsor, (Nova Scotia.) 
The amendment was to. 
The next amendment was, after line 227, to insert: 


GERMANY. 
Stettin. 
FRENCH DOMINIONS. 
Nantes, 
ITALY. 
Venice. 


The amendment was agreed to. 

The next amendment was, in line 272, after“ Manchester,” to insert 
“Hong-Kong ;” in line 273, after “Marseilles,” to strike out “Fayal” 
and insert “Rio de Janeiro 2 so as to read: 


aan 2 and 2 nyo to 


he —— at Hambu — — ce Manchester, Hong-Kong, Bel- 
fast, Birmin gham, Bradford, Shemeld, S 8 Dresden, 4 vre, Mar- 
seilles, Rio de Janeiro, pha ha ers sag Manahebs. and 


Tunstall, each a sum ot exoooding $130 for any ohe year, Provided, That the 
hos wy expended in any one year shall not exceed the amount heroin appro- 


The amendment was agreed to 

The Secretary concluded the reading of the bill. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the Dill to be 
read a third time. 

Mr. PADDOCK. Ihave an amendment, which the members of the 
committee have — 1355 to, I believe. 

The e IDENT. It can be admitted now by unanimous 
consen 

Mr. PADDOCK. I was conferring with the chairman of the com- 
mittee while the question was being put. I desire after the word 
Dresden,“ in line 147, to insert “ Chemnitz.” 


The VICE-PRESIDENT. Is there unanimous consent that this 
The Chair hears no objection, and it is made. 


> 
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Mr. PADDOCK. One more. In line 171, where the word “Chem- 
nitz” occurs I move to strike it out. 

Mr. BLAINE. That makes it conform to the other. 

Mr. PADDOCK. Yes, sir. : 5 

Mr. WINDOM. There is no objection to it. 

The VICE-PRESIDENT. The Chair hears no objection to the 
amendment. 0 

Mr. DAVIS, of West Virginia. 
amendment made. 

Mr. PADDOCK. That is all. J 

Mr. DAVIS, of West Virginia. Which adds a clerk. Is that it? 

Mr. PADDOCK. No; but changes the classification. 

Mr. WINDOM. Adds something to the compensation of the consul 
of Chemnitz, where the fees are large and the to Rec ver: 
small. I think the proposition is meritorions, though it has not all 
the formalities. 

The VICE-PRESIDENT. The amendment is made. 

The bill was read the third time, and passed. 


EXERCISE OF ELECTIVE FRANCHISE. 


The VICE-PRESIDENT. The Senate now proceeds to the consid- 
eration of its unfinished business, being the resolutions introduced 
by the Senator from Maine, [Mr. BLAINE, ] the pending question be- 
ing on the amendment offered by the Senator from Maine, which will 
be reported. Ae 

The Secretary. In the third resolve, after the word “right,” it is 
to insert the words “ by itself or by any subcommittee,” and 
r the word “ paper,” at the end of the resolution, to insert “to 
e testimony, to administer oaths, and to visit any portion of the 
ntry when such visit may in their judgment facilitate the object 
of the inquiry ;” so as to make the resolution read: 

uiries the committee shall have the right, by itself 
e commer, e es g t, by 


I understand there was » single 


beommi: send for and to take ony, to ad- 
— tar oatha, and to visit an; poction of the wakes when such visit Diy in 
their judgment facilitate the objest of the inquiry. 


Mr. BLAINE. I thought that was agreed to nem. con. 

The VICE-PRESID . It was not. 

Mr. MERRIMON. I suggest to the Senator from Maine that the 
amendment ought to be amended so as to provide what member of 
the committee shall administer the oath. It should provide that the 
chairman or presiding officer of the subcommittee should administer 


oaths. 
Mr. BLAINE. The og was to give the authority to such sub- 
committees as might be designated. 

Mr. MERRIMON. I remember that on a former occasion on look- 
ing at the subject we had difficulty about that very point, and it was 
provided that the chairman of the committee, or the chairman of 
any subcommittee should administer oaths. 

. BLAINE. I have no objection to the Senator from North Caro- 
lina making that point more definite. That can be arranged after- 
ward ; I will not interrupt the Senator if he wants the floor now. 

Mr. HILL. If the Senator from North Carolina will be kind enough 
to allow an explanation he will very much oblige me. Ifelt 3 
to leave the Senate yesterday because I was suffering under indispo- 
sition, having the severest cold that I believe I ever felt. I had no 
disposition for business, and no disposition for company. Before 
leaving, however, I understood the regular order, the bill in relation 
to patents, would be taken up after the mornin hour and would con- 
sume the day. However, if I had not known that, I doubt whether 
I should have remained during the day. 

I will simply add that I no pu of taking any part in the 
discussion of hems resolutions, especially in the present stage of them. 
Whether I shall do so hereafter, after the report shall have made, 
I am not now able to say. 

I desired simply to state that if I had been present yesterday I 
should have taken very great pleasure in voting for the amendment 
of the Senator from South Carolina, [Mr. BUTLER, ] and which was 
lost by a tie vote. While as a general rule I think committees of in- 
vestigation ought to be allowed to determine for themselves whether 
they will have open or secret sessions, while as a general rule I think 
it is better to leave it to them, in this particular case I should have 
voted for the amendment to reqate open doors. 

Mr. MERRIMON. Mr. President, it is not my purpose, to advert to 
anything that transpired in the debate on the pending resolutions 
yesterday. For one, I am willing that that discussion shall stand es 
itis recorded. I shall refer to remarks that were made on these reso- 
lutions last week. 

Mr. President, I listened with feelings of mingled surprise and in- 
dignation at the fierce and unprovoked sssault upon the white a 8 
of the South made by the Senator from Maine [Mr. BLAINE] in hi 
speech delivered on Wednesday last. I was surprised ot hearing one 


ső able and filling so ed and important a station speak so loosely 
and illogically, and in oant at the grave charges he made against 
and the e cast upon a whol le without speci- 


aspersions ad ct 
fying a single fact other than the sheerest partisan newspaper scan- 

1 to sustain what he said. I cannot deny the physical power of 
that Senator to thus abuse the 5 and patience of this body; but 
he cannot make it right to do so, he cannot escape just criticism nor 
the adverse judgment of all men, wherever ace Ben be, who love 
justice, truth, and honor. Whatever may have n the purpose of 


this extraordinary speech—it seems to me, however, that this is mani- - 
fest—it certainly can serve only to create sensation, en 
less discontents, revive sectional hate, bittern an A 
rearray the colored people against the white i e of the South, and 
by this means: continue to impair the much-needed unity of feeling 
among the American gome; injure their industries, and retard their 
business intercourse, their trade, and commerce. Such a speech ma; 
adorn the splendid abilities, illustrate the high 8 spirit, an 
gratify the noble ambition of some men; but I cannot suppose for 
one moment that there can be found many who think so, or who will 
envy the author of it because of the laurels it affords him, or take 
delight in sharing the fruits of such a triumph. I give the Senator 
high praise for the boldness and courtly polish of his assertions, while 
I express my profound gratification that they are neither founded in 
fact nor justice toward millions of intelligent freemen living in the 
southern section of the Union. I take notice of his fiery wrath, but 
I beg to say that I neither tremble at his empty threats nor dread the 
serntiny of any committee that may be charged to inquire into the 
truth of his allegations. 

Mr. President, the nature of society and all experience go to show 
that peace, order, mutual confidence, respect, and forbearance 
among the le are essential to the insist gra and perpetuity of 
states and nations.’ These things are likewise necessary to the indi- 
vidual and collective prosperity, happiness, and unity of every peo- 
ple. It is just as true that ee oppression, public discord, 
sectional strife, bitterness, and dislike, destroy national unity, subvert 
liberty, pervert the moral sense of communities, de e human 
nature, impede industries, strike down all p rity, stimulate open 
violence, light up the flames of civil war, and establish the bloody 
d tism of mobs and factions. The ample page of history records 
in fearful array the downfall of empires, kingdoms, and republics, 
attributable wholly to one or more of the causes just mentioned. His- 
tory likewise records the names of the authors of such mischiefs— 
their rise, their temporary triumphs, the evils they did, the crimes 
they perpetrated against society and humanity, their fall, and in many 
instances, perpetuates their infamy. 

These general truths apply with peculiar emphasis to our own 
country. We have a great republic, founded upon the t doctrines 
of rational liberty, freedom of conscience, freedom of thought and 
expression, and the right of the people to rule themselves. e have 
a government of public sentiment as contradistinguished from a gov- 
ernment of force—a government that rests upon the virtue, intelli- 
gence, patriotism, and unity of the people. ese are the essential 
elements of its life; without them, it cannot live. To the end that 
our country may have the fullest measure of national blessing, we 
want and must have , harmony of sections, mutual respect and 
forbearance, reconciliation one section with another. Sectional jeal- 
ousies and fends must be broken down and exterminated, misrepre- 
ee aag. 8 8 cease, and abe of 8 be 
greater than love of party. e ce and good order of societ 
ought always to be above all ity considerations: * 

© greatest dangers this country has encountered in the whole 
course of its existence have arisen from sectional controversies and 
sectional intolerance. These controversies, on repeated occasions, seri-. 
ously threatened the peace of the ple and the safety of the Gov- 
ernment, until in 1860 they resulted in bringing on our late civil war, 
which cost the American people myriads of precious lives, nnutter- 
able suffering and agony, and many billions of treasure. There was 
no natural or reasonable cause for those strifes. They were fomented, 
lashed into fury and war by ambitious, seditious, and dangerous men 
seeking notoriety and their own personal advantage and aggrandize- 
ment. Will the American e pn Bae of the North and the 
South, of the East and the West—not take warning and profit by the 
awful experience of the past? Will the people of the North and the 
South not pause and calmly consider, like enlightened freemen 
whether there is any reasonable cause for difference and strife? Will 
the people continue to allow ambitious men, whether from one sec- 
tion or the other, to excite their prejudices and en their passions 
without a cause? Will the people of any section in the future, as hss 
been too often done in the past, follow in the lead of men who are 
only fitted by their talents and tastes to stir up strife and foster dis- 

? Mr. President, I trust not; I trast t reason, truth, and 
jastice—and not passion and prej udico—will sway the minds and con- 
trol the ju ents of the northern people and the southern people 
that they will see and realize in their thoughts and conduct that their 
truest, best, and dares interests can only be subserved by the earn- 
est cultivation of the arts of peace and -will toward each other. 

Mr. President, the whole so of the Senator from Maine goes on 
the single false assumption the colored people of the South are 

ractically despoiled of their right to vote by the white people there 

y the employment of force and fraud. This assumption underlies , 
and permeates all he said. And putting aside the right of the col- 
ored people and the supposed injury done them, he says that while 
they are a factor in fixing the ratio of representation in Congress and 
give the South thirty-five additional members in the House of Rep- 
resentatives, they do not in fact vote, and hence a white man in 
North Carolina in voting is equal to two white men in Maine. If his 
assumption is unfounded, then all he has said goes for nothing. 


The Senator does not cite a single fact nor any verified statement 
I undertake to say he cannot do 


in support of this grave allegation. 


1878. 


80, and e him to the proof. I believe it to be true that in 
some instances in more than one State colored voters have been inter- 
fered with by force and perhaps by fraud in the exercise of their 
right to vote, just as white men have been interfered with in other 
States in the exercise of their similar right; but that this has been 
generally oe to such an extent as to materially affect the colored 
vote, I utterly deny. This has not been and cannot be shown, accord- 
ing to my observation, information, and firm belief; and in the course 
of my remark I pro to advert te public facts, circumstances, 
and records that go strongly to show the contrary. 

The suggestion that there is a general conspiracy or concerted pur- 
pose throughout the South to deprive the colored people of the right 
to vote is so improbable and so monstrous as to carry with it its own 
refutation. There is neither motive nor oppartanity for so wicked 
and foolish a movement. I cannot suppose that there is a single intel- 
ligent being who believes it. ; t 

The Senator complains bitterly that the democrats in the South 
seized seventy-three districts, and by such means, out of one hundred 
and, six Representatives, elected one hundred and one or two of 
them. He says that in two or three States the colored voters were in 
the majority, and with this state of facts he infers that the colored 
voters were prevented by force and frand from voting. This infer- 
ence is unwarranted and unjust, as I will now endeavor to show, and 
more at length in the Lares course of what I have further to say. 

The public statistical election Topor show that large colored votes 
were generally cast at the late and former elections for the republican 
party, but these seldom of late made a majority. It is certain that 
the colored vote was generally cast. I present a table showing the 
vote in the States named for President at the elections in 1868, 1872, 
and 1876. I have not been able to get later data. It is as follows: 


Foto in sundry States. 


South Carolina 
North Carolina 
Mississippi 


Thisshows thatthe vote was cast, and generally with some increase. 
If it is asked how the white vote came to be so increased at late 
elections, the answer is that until within the last few years thou- 
sands and tens of thousands of white people would not vote at all. 
Some were stubborn; others were hopeless, and believed it idle to 
vote. This feeling has given way almost entirely. The people have 
recovered spirit and hope and confidence, and earnestly start anew. 

„It is a noteworthy and important fact, that thousands of colored 
men through the South have abandoned the republican party and vol- 
untarily joined the democratic party, ing their interests as lead- 
ing them to do so. This is more 8 ly so in some localities than 
in others, and the number that do so, increases at every succeeding 
election and as the colored voters increase in intelligence and the at- 
quisition of property. Then, there are other thousands who have 
grown indifferent about yoting—the novelty of it has worn out with 
them; oftentimes they have been deceived and misled by unscrapu- 
lous white leaders and they have grown disgusted with misrule which 
they have seen and felt; they do not want to vote with the repub- 
lican party, noryet with the democratic party, but their tendency is 
to go with the latter in the future. This is my observation to some 
extent. The evidence taken before a subcommittee of the Senate of 
which I was a member two years showed this to be true toa 
large extent in South Carolina. It is in fact to the decided interest 
of the colored voters to vote with the white people, and they will do 
so more and more as they shall be left to follow their own judgments 
and learn by the logic of events, which they understand best, their 
true interests. The statistics show that in North Carolina the col- 
ored yote—it is there mainly republican—was at the late election as 
large in proportion as the white vote. There can be no pretense that 
there was intimidation there. 

I remember well that it was alleged in 1876 that the election in 
South Carolina was carried by force and intimidation, and the col- 
ored ple were then practically deprived of their right to vote. 
But the returns showed that the republican party received at that 
election nearly ten thousand more votes than at any former election, 
and the evidence taken before our subcommittee showed that in- 
timidation did not materially affect the vote. At that time there 
was a greater outcry made by republican politicians about fraud and 
force in that State than there is now. It is a notable fact that the 
best at about intimidation of the colored voters in the South comes on 
periodically just before the presidential clection, and this cireum- 
stance points strongly to the motive for it. 

It is complained, and with much bitterness, of the democrats of the 
South, that by reason of the enfranchisement of the colored people 


CONGRESSIONAL RECORD—SENATE. 


233 


the late slave-holding States have thirty-five additional members of 
the House of Representatives, and go the republican y do not 
get the benefit of these additional Representatives or a Bs art of 
them: With all due respect to every one who so complains, I must 
say that this is caviling, trifling, and puerile. The colored vote does 
not belong to the republican party of right; it does not belong to the 
democratic party of right; it does not . any party of right; 
the colored voters are just as free to vote with one party as another ; 
they are freemen, at perfect liberty to vote for any party they may 
see fit, to vote without regard to any party, or to abstain y voting 
altogether. It does not follow because the republican party failed to 
elect more Con en that the colored people were forced to vote 
the democratic ticket or to abstain from voting. As is seen, a great 
variety of considerations may have led and may yet lead them to vote 
against the republican party or not to vote at all. 

But I submit, in all candor, that itis unjust to complain of the 
white people of the South because of the increased representation of 
that section of the Union by reason of the operation of the fourteenth 
and fifteenth amendments to the Constitution. They did not ask for 
it; they made no effort to obtain it. At the time the amendments 
were adopted the southern people were prostrate and helpless under 
the sword. They were not consulted about it. They experienced 
grave apprehension of danger, of evil to spring from enfranchising 
the en, and many of them uttered a feeble, fruitless protest 

inst it; but the republican party, under circumstances of oppres- 
sion, humiliation, and * literally forced it upon them by the 
sword, and sought practically to place eight millions of intelligent 
white people under the dominion of four millions of colored people, 
who had just then been liberated, having been the slaves of the 
white people, and at a time when the colored people had scarcely the 
feeblest knowledge of government. 

In the whole history of mankind there cannot be found a precedent. 
for a measure so severe, so humiliating to the whole ple, and so 
extraordinary in the great number of possibilities it afforded for dire- 
ful consequences and the small number for salutary ones. The history 
of the times shows that in the early period of reconstruction the elec- 
tions in the South were sheer mockeries. They were held under mili- 
tary orders and the sword. Every male colored man over twenty-one 
years of age was allowed to vote and thousands under that age voted,. 
while thousands among the wisest and best white men were not 
allowed to vote. While the sword was held over the white people, 
the colored people miled. I do not care here to advert to the forrible 
fruits of the misrule that then prevailed. These have in degree 
passed by; peace, order, -will between the races, stable, Whole- 
some government and slowly increasing prosperity have been restored; 
and I confidently believe and trust that a glorious future lies before 
the southern people as a whole. When I consider the temperature of 
their climate, the richness of their soil, the preat variety of their pro- 
ductions, their vast forests, their mineral reso their mighty 
rivers, their capacious harbors, and their ontlets to the ocean high- 
ways of the world—when I consider their capabilities, their spirit as 
a peor their love of liberty, and their relations to this great and free 
Republic, I cannot doubt that the “ sunny South” is destined in the 
near future to be the home of ever-increasing millions of prosperous. 
and happy people and the richest section of the Union 

Let the shrieks of the agitator and the political alarmist be hushed ;. 
let sectional criminations and recriminations cease ; let business confi- 
dence be restored; let industry and all the arts of peace be encour- 
aged and labor dignified and rewarded; let peace, blessed peace, do- 
its office in restoring confidence and -will between the white man 
and the black man, between the North and the South and the East 
and the West, and soon, very soon, even the slenderest pretext for 
such agitations as that which now engages our attention will utterly 
disappear. 

Why, sir, as going to show that this is true and that this exciting 
debate is unnecessary, I call special attention to the fact that the 
democratic party rules in every Southern State to-day, and has for 
several years in most of the States. As a result, peace, order, the due 
administration of law, and reviving prosperity prevail everywhere. 
Is this not a striking fact? Are not good men everywhere glad of 
it? Is it not infinitely better that this should be so than t the 
whole country should be cursed with disgraceful and ruinous conten- 
tions and outbreaks that lately prevailed there under other rule? Let 
no one say that the colored man has no protection. Go and see him 
in his home and his daily pursuits, and his condition, like that of the 
= man, is slowly and surely improving. He is cheerful and hope- 

ul. 

And there is this other striking fact that cannot fail to impress. 
every one seeking for the truth: that the white people of the South, 
having the political power, have by their organie laws and their leg- 
islation provided for protecting the lives, the liberties, the property, 
and the education of the colored people by the same means and in 
the same measure that they have for their own like interests. The 
constitutions of the Southern States, their public laws, and the rec- 
ords of the courts, their public charities and systems of public edu- 
cation show beyond question that what I have stated is true in all 
material respects. Is any man so steeped in prejudice as that he be- 
lieves all this a sheer pretense, a hollow mockery? I cannot think so. 

There is naturally no hostility between the colored people and the 
white people of the South. The colored people are poor; unhappily 
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most of them areignorant and dependent; they need the aid and the 
protection of the white people, and the white people need their aid 
more or less. Each race has an interest in the other, and my observation 
teaches me that the colored man never ap without success to the 
intelligent white man to aid him in enforcing his rights. But it is said 
the white man controls the colored man, and this is unnatural, and 
therefore he must do this by force or fraud. This is a grave mistake. 
‘Generally, in the natural order of things, the white man will control 
the colored man, not necessarily by force or fraud—far from it—bxt 
by showing the latter that his interests properly lead him to do or to 
abstain from doing certain things and to pursue a particular line of 
action. The white man is generally the more intelligent. Intelli- 
gence, superior wisdom, will assert itself over ignorance, no matter 
whether the ignorance be that of a white man ora colored man. This 
is natural and orderly. The white man is better qualified in most in- 
stances in the present condition of the colored people, by opportunity, 
experience, and intelligence to judge of what ought or ought not to 
be done. This is so in business transactions, and no one complains at 
that. Why should it not be so in political matters? Ihave a perfect 
right to convince a colored man that he ought to vote as I do, to vote 
with the party with which I vote. Imay convince him by argument. 
by persuasion, or I may induce him to do so by pointing him to the good 
results of placing democrats or good men without regard to parties, in 
office. Colored men learn more rapidly by the logic of events than in 
any other way. When he sees that the white people, the AORE 
rule, and that wholesome results follow; that he has schools provid 
for him; that law is regularly enforced; that peace and order prevail; 
that ho can appeal with confidence to the courts; that he is safe from 
violence and outrage, how naturally he falls into the support of the 
men who secure these fruits! And it seems to me that every good 
man ought to be glad and rejoice that this is so, no matter where he 
may live. Wholesome government for tho white man and the black 
man is of infinitely more importance than the tempo: success or 
fortunes of any political party. If the best interests of the colored 
people lead them under their circumstances to vote with the demo- 
cratic party, let them do so, and no one has any right to complain. 
And when new issues and new parties spring up in the South and the 
‘whole people divide politically, as they will sooner or later, it may 
be expected that the colored people will do likewise, some going one 
way and some another. 

The Senator intimates, it seems to me, very plainly that an effort 
will be made, if the republican party cannot get as many votes in 
the South as it may deem necessary, that the increased representation 
of that section by reason of the enfranchisement of the colored peo- 
ple will be taken away. I tell that Senator that this is easier said 
than done. The South will never consent to this, and in opposin 
any movement of that kind he will certainly find the white men an 
the colored men standing solidly ni: See The white men of the 
South will never see the colored men despoiled of their rights in that 
respect. Never! never! 

he Senator with an air of loftymenace tells the men of the South 
‘in and beyond this Chamber that they can never 8 make a 
white man's vote in the South doubly as powerful in the administra- 
tion of the government as a white man’s votein the North. Sir, there 
has been no occasion for this boasting threat. No one here or else- 
„where, so far as I have ever heard, has asked for it or anything like 
it. Southern men do not ask it; they would scorn to have it. They 
neither ask nor want any the slightest advantage aver their fellow- 
countrymen of the North, All they ask, all they want, whether white 
or black men, is to have their rights here and elsewhere under the 
‘Constitution of their common country in the same measure and on the 
same footing of equality with their northern fellow-citizens. They 
cheerfully recognize the right of their northern countrymen to have 
and enjoy all this in the largest measure; as freemen knowing their 
rights, they will be content with nothing less for themselves. While 
they nize the rights of others and will uphold them, they will 
firmly insist upon their own here and elsewhere. They neither fear 
nor regard the empty threats of malice or revenge. 

I deplore and deprecate the tone, the spirit and the manner of 
the speech of the Senator from Maine. It is not for me to assign | 
motives to him, but I must say that in my jndgment the only effect 
it can have is that I have already indicated. I believe that it had 
been better for the whole 3 if he had not made it. I regret 
his language of menace and that he saw fit to overleap the proprie- 
ties of this Chamber and refer to the Senators here representing the 
Southern States as “men of the South,“ and not as Senators. His 

h is the more to be deplored because, as we saw, it was pre- 
patac and delivered with t care and deliberation, showing that 

e spoke not from the impulse of the occasion, but of studied pur- 
pose and determination. 

Now, sir, I can assure the Senate and the country that the people 
of North Carolina, and I believe I can say so of the people of the 
-whole South, do not desire any controversy with the people of the 
North; on the contrary, they desire perfect and reconciliation 
on terms of respectful, mutual good-will. I trust, I believe, a like 
spirit animates the great body of the northern people. The whole 
country needs and quiet—the people demand this, and whoever 


supposes that the people in the North or the South are ready to revive 
bitter controversies fruitful of evil only is very much mistaken. But 
än order to have peace and harmony, the people must smite with the 
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withering blast of their condemnation those seditious agitators who 
stir up strife and foment discord. If the American people in all sec- 
tions will demand and insist upon national unity, will and con- 
cord, they may have these blessings, and prosperity will come as a 
natural co: uence. Only by such means can our noble free insti- 
tutions be e 1 

Mr. WALLACE. President, my views upon this resolution are 
well understood upon this side of the Chamber, and the motion I 
made yesterday to e whole subject npon the tableæwas prompted 
by those opinions. The country is sick of political agitation and sec- 
tional turmoil. This resolution initiates a renewal of the bitterness 
of party and partisan investigation that has cursed the country for 
years. Every business interest in the State I represent prays for rest 
from political agitation and for time to recuperate its wasted energy. 
This cannot be while the country is aroused and shaken up by in- 
vestigations based upon rumor and party rancor is stirred to its 
depths in every section. I would, if I could, have arrayed every one 
on this side of the Chamber in decided and open antagonism to this 
reopening of the flood-gates of party strife. But by a nearly unani- 
mons vote the Senate decided otherwise, and all that is left for 
us to do is to proceed with the investigation in an honest spirit of 
seeking for truth. No practical result can come from this inquiry. 
The Constitution and laws as declared by the Supreme Court settle 
that. The second section of the fourteenth article of amendments to 
the Constitution is: 


Representatives shall be apportioned among the several States to their 
2 numbers, counting the whole number of persons in each State, excluding’ 
In ection for the choice of elec 


nottaxed. But when the — gs to vote at an 

ors for President and Vice-President of the United States, Representatives in Con- 
the executive and judicial officers of a State, or the members of the - 

ure thereof, is denied to any of the male inhabitants of such State, being twenty- 


one years of and citizens of the United States, or in any wa rye ea except 
for participation in rebellion, or other crime, the basis of representation erein shall 
be reduced in the proportion which the number of such male citizens shall bear to 
the whole number of male citizens twenty-one years of age in such State. 

In the case of the United States vs. Cruikshank, 2 Otto, 542, and 
kindred cases, the Supreme Court, commenting on this article and 
construing it, say: ` 


er. It simply furvishes an additional T- 
aa fundam Which 


and it still remains there. 8 Tgp ay: g upon the Uni 
to see that the States do not deny thoright. This the amendment guarantees, but 
no more. The power of the Na Government is limited to the enforcement of 


this guarantee. 

This is the decision of a court unanimous with a single exception, 
and he a democrat. If this be the law, how can we take representa- 
tion from a State for what is done by individuals ? The investigation, 
even if the facts be proved, is useless. The remedy is by a contest 
for the seat, and not by sectional agitation. The purposes of this 
resolution, stated by its author, are to record frauds and outrages on 
recent elections in the Southern States and to find a method to pe 
vent them. The newspaper press a 1 05 as the authority for their 
existence. The laws provide a remedy for the wrongs alleged, if they“ 
exist, by a contest for the seat held through such processes, and that 
peaceful mode of adjustment is, I believe, in the judgment of the 
country infinitely better than sweeping allegations b upon news- 
paper rumors and passionate partisan appeals which must embitter 
the sections. Peace and law are the methods now to be sought. 
Passion and partisanship have ceased to inflame the minds of business 
men. Business and its cares, the restoration of a market for our 
products and the means for material growth and development in 
every locality, are the ends our people seek. I should not enter this 
arena now, thinking as I do, save to correct error and to vindicate so 
far as I can, from my stand-point as a northern Senator, the truth of 
recent political history. 

It is stated as a fact, based upon newspaper rumor, that elections 
in the Southern States have been controlled by violence, thréats, and 
intimidations; that they have been manipulated by fraud, and that 
in one State “there was no election at all in any sense of the term.” 
If these statements be true it is surprising that out of the whole 
number of Congressmen elected from that section, 106 in number, 
not more than six members have been notified of a contest for the 
seats they hold, and the thirty days allowed by law for that porpoee 
have expired. This initselfisa complete and perfect answer to these 
broad charges of fraud and violence as applied to the whole section. 
The laws provide the remedy. It is largely unsought. The wrong, 
if it exists, is local, and cannot affect general results. Why raise 
investigating committees? Why arouse sectional bitterness? Why 
refuse to seek the remedy the law provides? The practical sense 
of our business people will have no more of this useless and sense- 
less agitation. Their answer will be, let the laws rule, give us rest 
from political turmoil. It is conceded that practical results cannot 
come from it unless we can overthrow the constitutional amendment 
and the decisions of the Supreme Court, and this ought to be suffi- 
cient to end the strife. 

It is not correct that thirty-five of the Representatives allotted to 
the Southern States were given them since the war by reason of the 
negro population. Under the Constitution as originally framed three- 
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fifths thereof were represented, and this representation of the then 
slave population was attacked with vigor in the heated contest that 
sce 9 the war. After the war, and when reconstruction came, the 
licy of the republican pey was reversed, and “ manhood suffrage” 
me the shibboleth of party with them. Under this doctrine the 
republican Congress of 1872 added not thirty-five but twenty mem- 
bers to the representation of the Sonthern States in the House of 
Representatives. The right, the power, and the expediency to do this 
and to fix unalterably the equality of the black voter of the South 
and the North with the white voter everywhere was the leadin, 
feature of the reconstruction policy of the Senator from Maine and. 
those with whom he acted. e fatal error into which they fell was 
in failing to qualify the right to the enfranchised slave by fastenin 
upon it an educational test. This would not serve their politica’ 
ends, and reconstruction as they constructed it has proved their own 
political destruction. The absolute equality in fitness for self-gov- 
ernment of the uneducated negro of the South with the trained and 
educated white man everywhere was the basis of the plan. It was 
unsound and false, and has returned to plague its authors. The 
‘Senator from Maine impales himself by his arguments. Negro suf- 
frage as a porata policy is a failure in the South, and ho helped to 
create it. His arguments are logically an arraignment of the vicious 
methods of those who acted with him in placing political power in 
the hands of an unfit agent. The work has been done by you, and 
its results do not please yon. What is your remedy? To overthrow 
the amendments, nullify the decisions of the courts, and agitate until 
you succeed? Ours is to obey the amendments in their letter, to sus- 
tain the decisions of the Supreme Court, and to protect by law, en- 
courage by fair treatment, educate and elevate the black man until 
his eapacity is fully tested. Yours is to take from Him representa- 
tion, disfranchise and degradehim. Such, atleast, isthelogical result 
of your efforts and your ents. The issue is not whether the 
white voter of the North be the equal of the white voter of the 
South in shaping the policy of the country. They have always been 
and are now the equals and peers of each other, The legitimate and 
Jawful influence that each can wield is as much his right as is his 
life. Whether North or South, the brave, intelligent, and upright 
man is justly powerful, and he who seeks to lessen his power or 
weaken his influence stabs his country. 

It is not correct in point of fact that the white voter of the South 
wields a greater influence than the white voter of the North. The 
Senator from Maine gathers together whole masses of population in 
the North and argues from population and not from voters. I quote 
his words: 


Take the States of South Carolina, Mississippi, and Louisiana. They send sev.“ 


i, 
enteen Representatives to Congress. Their te ulation is composed of 
ten hundred and thirty-five thousand whites and and tates hundred and twenty- 
four thousand colored; the colored being nearly two hundred thousand in excess 
of the whites. Of the seventeen Representatives, then, it is evident that nine 
wero apportioned to these States by reason of their colored Beary ye and only 
eight by reason of their white population; and yetin the choice of the entire sey- 
enteen Representatives the colored voters had no more voice or power than their 
remote kindred on the shores of Senegambia or on the Gold Coast. The ten hun- 
dred and thirty-five thousand white people had the sole and absolute choice of the 
ontire seventeen Representatives. In coutrast, take two States in the North, Iowa 
and Wisconsin, with seventeen Re ntatives. They have a white population 
of two million two hundred and forty-seven thousan erably more than 
double the entire white population of three Southern States I have named. In 
Towa and Wisconsin, therefore, it takes one hundred and thirty-two thonsand white 
population to send a Representative to Con but in South Carolina, Missis- 
sippi, and Lonisiana every sixty d white people send u Representative. 

The first fallacy in this proposition is the bold assumption that the 
colored voters had no voice or power in the recent elections. Who 
gives any one authority to mr this? Is it trne that the republican 

arty possesses an indefeasible estate in every colored voter in those 

tates? Have they no liberty of thought or right of independent 
action? Are their votes not to be counted unless they vote the repub- 
lican ticket? Such a statement as this is utterly unwarran by 
facts, for we all know that in very many instances the colored voter 
is independent in action. Upon the presidential vote of 1876in those 
States the seventeen democratic members elected had a total of 
272,805 votes and their opponents had a total of 219,610 votes. The 
e were just as much represented as they are in any congres- 
sional district in the North. ey voted and they were outvoted. 
How unfairly the contrast is put. Iowa and Wisconsin had in 1876 
a voting population of 540,108. Of these, 296,595, representing about 
twelve b thousand people, were republicans, and 243,503, rep- 
resenting about one million people, were democrats. If the negroes 
who voted for the republican candidates in the Southern States named 
are not to be counted, the democrats who voted for their own candi- 
dates in Iowa ahd Wisconsin onght not to be counted. The demo- 
crats elected in the South represent the minority there just as much 
as the republicans elected in the North represent the minority there. 

The Senator from Maine says: 

The eleyen States that formed the Confederate Government had by the last cen- 
susa ulation of nine and a half millions, of which in round numbers five and 
a millions were white and four millions colored. On this aggregate ala- 
tion seventy-three Representatives in Congress were apportioned to those States— 
forty-two or three of which were by reason of the white population, and thirty or 
thirty-one by reason of the colored population. At the recent election the white 
democracy of the South seized seventy of the seventy-three 6 thus 
secured a democratic majority in the next House of Representatives. Thus it ap- 
pears that throughout the States that formed the late Confederate Government 


sixty-five thousand whites—the very 
enabled to elect a Representative in 


ple that rebelled against the Union—ars 
ongress, while in the loyal States it requires 


one hundred and thirty-two thousand of the white people that fought for the Union 
to elect a Representative. 

This is a reassertion of that already shown to be incorrect. It 
ignores democratic votes and population North and omits the preg- 
nant fact that the colored voters South both voted and were counted 
in making up results. If negroes are voters and entitled to represent- 
ation, (and the republican party has made them so,) then they are as 
much entitled to be counted as are the minorities in any district in 
the Union. In every close contest since 1872 their votes have given 
the State of Pennsylvania tothe republicans. They hold the balance 
of power there and invariably cast it:against the democrats. If the 
Senator from Maine will have one result he must accept the other. 
The Senator says: 7 


The political power thus appropriated by southern democrata by reason of the 
negro population amounts to thirty-five on por in Congress. It is mussed 
almost solidly and offsets the great State of New York; or Pennsylvania and New 
Jersey er; or the whole of New England; or Ohio and Indiana united ; or the 
combined strength of Illinois, Minnesota, Kansas, California, Nevada, Nebraska, 
Colorado, and Oregon. The seizure of this power is wanton usurpation; it is fa- 
grant outrage; it is violent A serdar of the whole theory of republican govern- 
ment. It inures solely to the present advantage and yet, T believe, to the perma- 
nent dishonor of the democratic party. It is by reason of this trampling down of 
human rights, this ruthless seizure of unlawful power that the democratic party 
holds the popular branch of Congress to-day and will in less than ninoty days hive 
control of this body also, thus grasping the entire le ve department of the Gov- 
ernment through the unlawful capture of the Southern States. 


If it be“ wanton usurpation and violent perversion of the whole 
theory of republican government,” what shall we call the wholesale 
disfranchisement of the democratic masses north by skillful manipu- 
lation of political power? Indiana, with a democratic plurality of 
over 5,000 in 1876, sent to this Congress 9 republicans and but 4 
democrats; 23,120 votes or taal (O ulation could choose a 0 
lican to Congress, while it requi 28.201 votes or 265,000 people to 
elect a democrat. The home of the Senator New England with its 
six States—sends to this Congress 22 republicans and 6 democrats; 
16,691 votes or 80,000 people can clect à republican member of Con- 
gress there, while it requires 49,321 votes or about 250,000 poops to 
elect 2 democrat. To the Senate, New England sends 10 republican 
and 2 democratic Senators. Upon the basis of the vote of 1876 it 
requires 36,721 votes or 185,000 people to choose a republican Senator 
from New England, while 147,963 votes or 740,000 people are required 
to elect a democrat. The six great Middle States—New York, Penn- 
Sylvania, Ohio, Indiana, Illinois, and Iowa—contain 3,650,000 voters 
or about 16,000,000 of people, yet they have but 12 Senators as 
against an equal number in New England for 663,000 voters and 
shout 3,300,000 people. These are the results of our pana syste! 
and there is just as much reason to find fault with it in New Engiond 
as in the South. We must abide its est ae and imperfections 
for the much greater it contains. Sweeping charges or parti- 
san comparisons can do no and must do harm. The only im- 
poran question is, have elections, North or South, been carried by 

ud or violence? If they have, the incumbent holding by such a 
fitle should be ejected. o remedy is by contest under the statute. 
Orderly methods, sworn testimony, judicial inquiry, non-partisan 
agent. These are the processes the people approve. 

e invective hurled at the seizure of power by a solid South may 


the six great Middle States I have 

named and examining politic ults there. In this = and 
it is worse in the next) these States, upon a total vote o 1840212 
republicans in 1876, have “seized” 75 Congressmen, while on a total 
vote of 1,804,341 the democracy get but 46. Upon a voting majority 
of 37,871 the republicans have “ seized” 29 Congressmen. ws add 
to these States, New England, we find that 2,209,431 republican voters 
get 97 Congressmen, while 2,10% democratic voters get 52. In 
these twelve States 109,163 republican majority enables that party to 
seize 45 Con men. If we call a democratic white voter North the 
equal of a republican white or negro voter North, and as such entitled 
to equal political power, it appears that each 2,425 black or white re- 
nblicans North have chosen one of these 45 eee to Congress. 


be fitly answered by groupin 


r, upon the same basis of equality, each 12, ple who are rep- 
resen by these voters have “seized” a re tions Con man. 
Or, if we generalize the whole we find that in these twelve States 


22,777 black and white republican voters representing 113,835 people 
“seize” a Congressman, while it requires 46,672 democratic voters 
representing 233,360 Pe to elect one. 
he fourteenth an teenth amendments were the crystallization 
of ultra-republican thought as to reconstruction. They did not seek 
to operate on individuals but upon States. There was no thought 
then of punishing organized communities for the misdeeds of a sin- 
gle locality, and the safeguard invoked was the only one that could 
used without the destruction of our form of government. The 
lain terms of these amendments and the decisions of a republican 
upreme Court thereon are now attacked because under them recon- 
struction proves to be the deadest kind of a dead failure. They will 
not reach and cover, and they never were intended to reach and cover, 
3 cases of fraud or violence. Such cases can only be met by 
e specific remedies given by law, and States cannot be punished by 
loss of representation because of alleged violence in one district ju 
Louisiana and all frauds in two in South Carolina. It woul be 
nionstrous to punish a State either north or south by depriving it of. 
representation because negroes failed to register themselves or to pay 
taxes, or because of irregularities in the election boards. Such is not 
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the remedy for evils of this sort. If it were, we of Pennsylvania 
mig ht be fearfully punished. In the recent election there fraud and 
bribery ran riot and thousands were disfranchised for non-payment 
of taxes. At least two contests are already inan ted for seats in 
the House of Representatives, one of which is upon the cor- 
rupt use of money, fraudulent and illegal votes, and the use of forged 
tax-receipts, while the other rests upon the charge of wholesale 
bribery and corruption and intimidation of white workingmen. The 
republicans, polling 229,000 votes upon the congressional issue against 
288,000 democratic and 111,000 national votes, have “‘ seized” eight- 
een out of the twenty-seven Congressmen returned to the new Con- 
ainst them of 110,000 they grasp 


gress. With an actual majority 
two-thirds of the con, ional delegation. This is y the result 
of an infamous apportionment, but it is much more the result of skill- 


ful manipulation of the political situation, of the unscrupulous use 
of enormous sums of money, and of the disfranchisement of masses 
of democrats for gaa Faia of taxes. Nosuch political domination 


has ever existed any where as now dominates and controls the republi- 
can organization, and through it the political power of that great State. 
Bold, ing, and defiant, they tolerate no independent thought. 


They wield their organization as one man, and the end with them 
justifies the means. Sixteen tho d white and black republican 
voters in Pennsylvania are sufficient to elect a Congressman, but it 
requires 44,000 of their opponents to do so. If we carry it still fur- 
ther and look to the inner machinery of State politics it is worse. 
Forty-six senators and representatives in the Legislature are given 
to the city of Philadelphia. Upon the vote of 1876 there were 77,000 
republicans and 62,000 democrats, yet in the recent election the repub- 
licans “ seize” thirty-seven senators and members and the democrats 
get nine. It requires 6,888 democrats to elect a member of the Leg- 
islature in Philadelphia while 2,081 republicans are enough to elect: 
one. This, too, is under the forms of law. But a much graver wrong 
was perpetrated at the same election there under the forms of law 
and through the use of money. There were in that city at least 20,000 
voters of both political parties who had paid no taxes for two years. 
By our constitution no man can vote unless he has paid a tax within 
two years, and such payment must be made at least one month before 
the election. The republicans through their organization paid for 
Senne ot sees 8 in b y for eea ution amon pen 

le when election day came they equip every republican 
tit white or black, who had not paid his taxes with one of them, 
which, by the law, was prima facie proof of payment, The democrats 
had no money for this purpose save in one congressional district, and 
by reason of their inability to do what the republicans had done it is 
believed that at least 8,000 white democratic yoters were unable to 
vote. The republican managers gave the most stringent orders to 
their election officers to reject every vote not fully equipped with tax- 
receipts, and they placed at every poll deputy marshals of the United 
States, many of them of the most disreputable character, who were 
ordered to arrest every one who could not pees | come up to their 
standard. So desperate is this management so obedient to its 
orders is the Legislature of the State that the common-law right of 
the sheriff to ag se deputies was taken from him by express statute 
lest he, being 2 democrat, should aid in protecting the rights of white 
democrats. 

Are not these denials and abridgment of the right to vote, so fully 
guaranteed by the fourteenth amendment, if the 5 con- 
tended for by the Senator from Maine is correct? The negro voter 
was provided with a tax 7 . paid for by the men who claim to 
own him North and South, and the white man, too poor to pay his 
taxes, was driven from the polls. Federal authority intrenched itself 
on the election ground in the room of the official whom common right 
and ancient custom places there, and the democratic pore Ned 
at that election but 53,000 votes inst more than 62, polled in 
1876. Would it be just to deprive ery suing ss of her fair share of 
representation in Congress by reason of these deeds of unscrupulous 
political managers ? -The remedy for these wrongs must come through 
the wrath of an outraged people. It may come tardily, but it will 
come surely, Our wrongs come upon us in the full blaze of an intel- 
ligent northern sentiment. Their authors have enjoyed immunity so 
long that they think the ple will always submit. Party rule and 
sectional hate are invoked to maintain and perpetuate the disgrace of 
an intellectual and proud people. This is the tocsin that is sounded 
by the terms of this resolution. This is the feast to which the north- 
ern people are invited. The condition of the South is infinitely bet- 
ter than it was five yearsago. Fewer outrages, less of violence, more 
of normal and less of abnormal condition come to if year by year. 
The wrongs complained of by this resolution are located in the States 
in which t-bag rule lingered last, and we hear of none in the 
States longest under control of the white man, We must be content 
with our progress, until we can fully test the capacity of the negro for 
self-government, It will be time enough when he shall have utterly 
failed to come up to the standard of capacity to initiate the process 
foreshadowed by these resolations. 

The people North and South want rest from political and sectional 
agitation. Business relations, business interests, and business suc- 
cess can grow only when such rest is given them. 
a solid South? Would you reconstruct your party there? Cease to 
persecute and begin to help them; appeal to administrative ques- 
tions, Arouse the cupidity of their leaders by aiding them in mate- 


Would you divide 


rial p 


and internal ad bi poen Make it the interest of their 

ou. Loose the bands of sectional prejudice that 
y every constitutional power in reconstructing 
their highways and opening to your own peopl a market for their 
manufactures. May we not recognizé the fact that political recon- 
struction has failed of its primary 8 but that business recon- 
struction and material pro are the aims of the South and the 
interest of the North and that those whose principles and practice 
follow the path that leads to these will be esteemed the best friends 
of their whole country. 

Mr. BLAINE. Before the Senator sits down I should like to ask 
him a single question; I did not want to interrupt him during his 
speech, there is Sala groas tyranny that has held Pennsylvania in 
its ruthless grasp and ruled that State so mercilessly in the interest 
of the republican party, how does the Senator, a leading democrat, 
* to be on this floor? 

. WALLACE. + Mr. President, there always comes an earthquake 
when the elements become convulsed. An earthquake sent me here; 
nothing else could in that State. [Laughter.] 

Mr. BLAINE. And the Senator is still in a state of eruption. 
E ‘ 

Mr. WALLACE. The Senator from Maine with his incisive ques- 
tions and magnetic bearing prevails upon the Senate to sympathize 
with him; but I beg him to understand that while in that great State 
there may be two hundred thousand “ stalwarts” who look to him for 
leadership, who sympathize with him, there are one hundred and fifty 
thousand men of his party who do not sympathize with the attacks 
upon the section with whom their business interests are connected, 
but who will follow him if he will point a path to restoration of busi- 
ness interests to a people suffering from deprivation of employment, 
starving for the means of livelihood, seeking a market for their manu- 
factures; and just such men as the Senator from Maine these people 
look to for 1 ership in that path. 

Mr. BLAINE. The only comment I desire to make on the extraor- 
dinary presentation the Senator from Pennsylvania made of his own. 
State is that in the brief period I have been in Con two demo- 
cratic Senators have been sent from that State. The Senator himself 
is the second that has been here within the last eight or ten years, 
showing at all events that these earthquakes occur with some period- 
ical regularity, and that the Pennsylvania democrats have at least. 
had the opportunity to assert themselves in that respect. I rose 
for another topic. The Senator goes through long arrays of figures 
to show that taking the total democratic vote in Pennsylvania and 
the total republican vote, if one happens to get afew more Con 
men than the other that A the same case I have shown respect- 
ing the South. Why, this Government in its organization in the 
House of Representatives is a Government of single districts, and the 
majority must control there. 

The point I made against the South was not that anybody was out- 
voted ; the natural issue and the inevitable result of republican con- 
tests is that one side must be outvoted. The point I made was that 
the minority were not permitted to vate. Does the Senator meet 
that point when he tells me there are twenty-two republican Repre- 
sentatives from New England and only six democratic? Does he 
mean to say that the twenty-two republican Representatives secure 
their election by depriving any man of his vote in those districts f 
When two men ride on horseback, we learn from Sancho Panza that 
one must sit behind ; when two men run a race the faster will get 
ahead; when two men run for Con, one of the competitors will 
be chosen and the other left out; and the gentleman’s logic might just 
as well point us to poor Mr. Tilden, all solitary and alone, when nine 
million of votes were very nearly divided between him and Mr. Hayes, 
and Mr. Hayes went off with the Presidency and Mr, Tilden did not 
have anything. That is the logic. You might apply it in infinite 
illustrations, and to intinite ridicule it would come in the end. It is 
sought to evade the point that I presented in that light. It is pal- 
tering in a double sense with a great truth and a great grievance to 
tell mo aes a minority of ay ts under the lap eater eth ee 
in a State do not get as many Congressmen as a majority being repub- 
licans. It does noe touch the case at all, Mt President. g 

The Senator from Pennsylvania has simply ended in what he will 

on me for saying is a libel upon the good name of his own State 
in attempting to put her between myself and the accusations which I 
leveled against the southern elections. He can find no parallel there, 
and Pennsylvanians have greatly changed since I more intimately 
knew them, if white men in that State can be disfranchised and de- 
frauded of their votes. More than that, I think the very system which. 
the Senator arraigns, I think the very tax and registry laws of which 
he complains were the productsof the constitutional convention which 
he was active in getting up, and which produced a constitution, not 
certainly under republican auspices, but now the organic law of that 
State. Under the operation of that constitution, under registry laws. 
passed in pursuance of its provisions, the Senator has tried his fate, 
and while I will excuse his lamentations over a defeat, I certainly 
will not excuse his inculpations of those republicans of Pennsylvania 
who have as records as any men in the country. 

Mr. WALLACE. The Senator from Maine evaded the question 
utterly and absolutely in to the South when he massed the 
population of the North in the case of Iowa and Wisconsin and con- 
trusted them with southern voters of the democratic side exclusively. 


pee le to act with 
ind you, and aid 
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He did not count there the minority, while he did count the minori- | use it — their wishes, 


ties in the North. In answer to his argument, I grouped voters and 
population, and I asserted what I reassert, that if the negroes are not 
2653 counted in those districts South as having voted and been out- 
voted, then the democrats North are not to be counted as havin 
voted and been out-voted when he comes to make comparisons with 
reference to the South. 

Mr. BLAINE. Without any regard, I suppose, to the fact whether 
all the legal votes were cast and every man voted just exactly accord- 
ing to his desire! The Senator places that as a parallel; but the 
arraignment which I made—whether it be true or not is to be deter- 
mined by the investigation—what I hold the Senator to in logic is 
that when I make this allegation and on that ask an investigation, 
he comes up and says, “ Why, the democrats were defeated in Penn- 
Sylvania, and that is a parallel case! We have four hundred thousand 
democrats there, and the republicans have only four hundred and 
fifty thousand, and they have run off with three-fourths of the repre- 
sentation in Congress,” not alleging at all but that the vote was hon- 
estly cast and that every man had the right to vote. Taking groups 
of States in the North, he says, “Why, in New England the repre- 
sentation is twenty-two to six.“ The Senator certainly will not expect 
the Senate to understand that he is serious in this, that he presents 
it as an answer to the arraignment I made. He cannot be serious, 
Mr. President, I am sure. 

Mr. WALLACE. Mr. President, I am about as serious as a Senator 
who deliberately on this floor attacks the fourteenth amendment of 
the Constitution and the decisions of the Supreme Court—a republi- 
can Supreme Court—made thereunder, which in their very terms 
deny the right to take representation from a State for the causes 
alleged in this resolution, and undertakes to initiate an investigation, 
which investigation must inevitably be fruitless and powerless to 
bring any such result. Iam about as serious in my charges, surely, 
as he is in the initiation of such an investigation as this. 

We of pice Mig have initiated contests alleging intimidation 
and fraud and bribery, and they will be settled before the tribunal 
created by law in the other House. The Senator, on the contrary, 
alleges intimidation and violence and fraud, and he uses a power that 
has no right, that can in no way apply a remedy, that is not given 
the authority in any form to correct the wrong. It is a brutum fid- 
men if it be done. We, on the contrary, whose voters were intimi- 
dated—I reassert what I have said—whose voters were bribed—and 
I reassert what I have said—whose voters were deprived of the right 
of sv by being driven away from the polls in masses because 
they had not paid their taxes when the republican organization had 
paid taxes for masses of black and white voters 

Mr. BLAINE. But did not the law require the tax to be paid? 

Mr. WALLACE. Certainly. I am not complaining of the law; it 
is a safeguard. I am simply complaining of the use of money in the 
way in which it was used, the purchase of tax receipts in bulk to 
equip a black voter and to drive away a white voter from the polls in 
the city of Philadelphia. That is what I complain of, a denial and an 
abridgement of the right of suffrage, if yon please, but not such a 
denial or such an meget Sa patie of the right of suffrage as under either 
the Constitution or the laws can deprive the State of Pennsylvania 
of any single member in her representation in the other House. 

And here I come back to the point to which I direct attention, that 
this proceeding is utterly fruitless; that it can result in no good; that 
the law as declared on the statute-book, in the Constitution, and by 
the Supreme Court, demonstrates that if all this were proven no result 
aan come save political agitation, sectional turmoil, deprivation of 
5 in business; while if the other line, the line of a 
to law, to a contest under the power of the House, be taken, all the 
wrongs can be shown, everything can be made patent, and right and 
law can prevail. That is what this people want: orderly methods, 
ap to law, sworn testimony, non-partisan judgment. 

he PRESIDING OFFICER, (Mr. RoLLINSin the chair.) The ques- 
tion is on the amendment p d by the Senator from Maine, [Mr. 
BLAINE, ] which will be read for the information of the Senate. 

ar Secretary. If amended as proposed the last resolution will 

read: 


That in prosecuting these rs the committee shall have the t, by itself 

or by any Sees to send for persons and papers, to take my, to ad- 

- minister oaths, and to visit any on of the country when such visit may in their 
judgment facilitate the object of the inquiry. 


The amendment was 5 78 to. 

The PRESIDING OFFICER. The question now is on the passage 
of the-resolutions as amended. 

Mr. BLAINE called for the yeas and nays; and they were ordered. 

Mr. WITHERS. I ask that the resolutions as amended be reported 
before the roll is called. 

The PRESIDING OFFICER. The resolutions will be read as they 
now stand. 

The Secretary read as follows: 

Resolved, That a select committee, to consist of nine Senators, be appointed by 
the Chair to inquire and report to the Senate whether at the recent ections the 
constitutional rights of American citizens were violated in any of the States of the 
Union; whether the right of suffrage of citizens of the United States, or of any 
class of such citizens, was denied or abridged by the action of the election officers 
of any State or of the United States, in g to receive their votes, in failing 
to count them, or in receiving and coun frandulent ballots in pursuance of a 
conspiracy to make the lawful votes of such eitizens of none effect; and whether 
such citizens were prevented from exercising the elective franchise, or forced to 


— 


violence or threats, or hostile demonstrations of 

n or other or by any other unlawful means or practices. 
The committee shall also inquire whether any citizen of any State has been dis- 
missed or threatened with dismissal from employment or deprivation of any right 
or privilege by reasonof his vote or intention to vote at the recent elections, or has 
been otherwise interfered with. 

And to inquire whether, in the year 1878, money was raised, by assessment or 
otherwise, upon Federal oflice-bolders or employés for election purposes, and under 
what circumstances and by what means; and, if so, what amount was so raised 
and how the same was expended ; and, further, whether such assessments were or 
not in violation of law. 

And shall inquire into the action and conduct of United States su rs of 
elections in the several States; and as to the number of marshals, deputy mar- 
shals, and others employed to take part in the conduct of the said elections ; in 
what State or city appointed ; the amount of money — or promised to be paid to 
them, and how or by whom, and under what law authorized. 
it arith the poacher yt 3 rite bs Adee lege ti be the 

within competency of Congress e by ation for the 
more perfect security of the right of suffrage to citizens of the Datta States in all 
the States of the Union. : 

Resolved, That in prosecuting these inquiries the committee shall have the right, 
by itself or by any subcommittee, to send for persons and papers, to take testi- 
mony, to administer oaths, and to visit any m of the country when such visit 
may in their judgment facilitate the object of the inquiry. 


Mr. WHYTE. Mr. President, I do not rise for the purpose of mak- 
ing any speech, but inasmuch as I intend to vote against the passage 
of these resolutions I desire in a very few words to give my reasons 
for that course. 

In the first place, I am unalterably op to these roving com- 
missions. I am opposed to the system which has grown up since the 
war of appointing committees upon almost every conceivable subject 
and sending them at the expense of the country upon roving excur- 
sions to see what they can find out. Iam opposed to the expense 
which has been entailed upon the country by the useless commissions 
that have been ordered by either the one or the other House of Con- 
peo within the last few years. We had committees to South Caro- 

ina, we had committees to Louisiana, we had committees to Florida 
anterior to the last presidential connt, and when the evidence gath- 
ered by the gentlemen who had gone on these foraging excursions 
was printed at the public expense and was ready for examination by 
the parties who were supposed to have charge of the electoral count, 
we were informed that all of that testimony was aliunde. We hada 
committee sent to Mississippi, and after taking testimony for many 
days and weeks and gathering together two volumes as l as this 
3 up a book] of Munchausen statements, they made their re- 
port to Congress, and I venture to affirm that not ten men in or out 
of Congress have ever read fifty pages of those volumes. We have 
had our Potter committee and our tthews committees, and vari- 
ous other committees. They have all been at work and the result is 
absolutely nothing but a la amount of expenditures to be paid 
out of the public Treasury. I am opposed to it, and I think the time 
has come when we should set our face against these wandering com- 
mittees, some of whom I believe either singly or in twos have wan- 
dered with half a dozen stenographers over the Rocky Mountains 
during the last summer. 

I am opposed to the expenditure of money for this purpose because 
I see no practical good to result from any report that the committee 
may make. This committee cannot report until near the close of the 
present session of Con and then the organization of the Senate 
will undergo such a 3 as that no partisan report will make a 
very strong and lasting impression upon a majority of the body. But 
I am op to it upon a higher ground than this, Mr. President. I 
am opposed to ex parte investigation in regard to those congressional 
elections held for members of the House in the Forty-sixth Con 
I am opposed to secret examinations which afterward are to see the 
light to reflect upon the characters either of contestants or of gentle- 
men who may hold credentials for the next House, throwing a cloud 
it may be over one side or the other in re to their own contests, 
and in re to the formation of that co-ordinate branch of the 
National Legislature. I am opposed to it because it is unfair and 
unjustin the Forty-fifth Congress to send a committee to gather ex 

rte testimony that will reflect upon a case which is to be judicially 

ecided by the other House. Is it just to do so? Is it fair? Is it in 
the interest of a judicial determination of those questions when they 
arise in the Forty-sixth Congress in the other branch? I think not, 
Mr. President, 

I, for one, therefore will not lend my aid to produce such an unjust 
result as that, I care not what may be thought of my judgment in 
voting against the resolations. My friends from the South may ob- 
ject to my voting against them because it looks as if we shirked ex- 
amination. I never shirk from any examination that is for the good 
of the country; but the waste of panty money in an investigation 
that can produce no practical legislation I do oppose, no matter what 
may be the suspicions as to my motives, 

Mr. President, I have heard of violence and intimidations, and the 
driving of men away from the polls before this charge coming from tha 
Senator from Maine. Where was he in the old days when the know- 
nothings drove from the polls by thousands the citizens of foreign 
birth? Where was he? 

Mr. BLAINE. Always against them. 

Mr. WHYTE. Where was his voice against them? Point to his 
record against them. Let the Senator show me a speech delivered 
by him in the North against the know-nothings in 1545 in Pennsyl- 
vatiia, or in 1855 in my own State, when his own Representative from 
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the State of Maine voted against turning a man ont of Con who 
was elected by the baldest and the basest frauds and intimidation 
that ever di a free country. Where was he then? Why did 
he not stand up for the rights of the white men at that day? Oh, it 
was convenient to be silent in thoselays. No, Mr. President, I am 
opposed to this measure, because it will accomplish no good, and be- 
cause it is unfair and unjust to those persons who will have contests 
in the next House of Representatives. 

Mr. BLAINE. ‘I want to answer the Senator from Maryland when 
he asks me where I was and why I did not lift my voice up when the 
know-nothings were ravaging Philadelphia in 1845 and in Baltimore 
afterward. Yap not know the venerable years of my distinguished 
friend from Maryland, but at the time of the know-nothing excite- 
ment in Philadelphia, in 1844 and 1845, I was in a Pennsylvania col- 
lege and rather a small boy. I do not remember that I did raise my 
voice very loudly at that time upon the subject at all, and Iam afraid 
if I had it would not have reached the ears of the Senator from Mary- 
land. 7 

Mr. WHYTE. I will ask the Senator from Maine if he raised it 
afterward, or was he in an academy ten years later, when he was 
twenty-five years old? 

Mr, BLAINE. I desire to say to the honorable Senator that I never 
was a member of the know-nothing party I never had anything to 
do with it; I never voted its ticket; I never had the remotest connec- 
tion with it, and that is a great deal more than many leading demo- 
erats who are now pandering for the Irish Catholic vote in this coun- 


can say. 

When the Senator tells me that on the question of expense he op- 
poses these reselutiens and that no good can come of them, I tell him 
that proat good will come of them. If there is a misapprehension in 
the North on this question great good will result from removing it. 
If the offenses charged have been committed against free snage in 
the South, whether there be any legal or constitutional remedy or 
not, there will be that poa remedy of public opinion and public ex- 
posure which neither the North nor the South nor any other commu- 
nity can long resist in the eye and the gaze of the world. 

danstors who have spoken more directly for the South than the 
honorable Senator from Maryland have asked us to believe miracles. 
They have asked us to believe that in a night, in the twinkling of an 
eye, more quickly than Saul was conye on his way to Damascus, 
vast bodies of colored voters were turned right from the republican 
into‘the democratic fold. In what is called the “ whip-lash ” district 
in Mississippi, where they placed in those cotton counties in the 
delta all the negro population that they could crowd into one dis- 
trict, and four to one, I do not believe I overstate it, as compared 
with the white men, represented at the time by one of their own race, 
who, I do not hesitate to say, is a man of commanding ability consid- 
ering his advantages and his birth, John R. Lynch, fitted to represent 
a constituency of white men, naturally and inevitably a favorite of 
his own color, at the very first election under this miraculous eon- 
version, when the democracy got hold of the State, he was beaten 
overwhelmingly by General CHALMERS. Of course the negroes saw 
it in a moment; they had no doubt the moment General CHALMERS 
was put up that it was their duty to support him and to vote against 
Lynch. The honorable Senator from Mississippi, [Mr. LAMAR, I speak- 
ing for his State the other day, said that suffrage was absolutely free 
in that State and that it had never been interfered with from any 
quarter since the democratic party came into control. I am sure 
that Senator would not make an intentional misrepresentation, but 
I am equally sure that he cannot intend to convey to the Senate and 
to the people of the United States the impression that the republican 
portion of Mississippi admit the correctness of his statement. He 
surely does not mean to say that he speaks for the unanimous judg- 
ment of Mississippi when he makes the statement I havo quoted. Is 
the Senator in his seat? 

Mr. HAMLIN. He has his opinion and they have theirs. 

Mr. BLAINE. Opposed to that assertion of the Senator from Missis- 
sippi, which he made of course in the utmost good faith, I read from 
an address of the republican State committee of Mississippi. It be- 
gins thus: 

t has been overthrown and whose ‘er has 

boas 3 urpe by foree and fraud ond rer gy eo weer’ ag sees 8 as for a 

ents an dressed to u entan z 

. ue 8 an —— mob violence, 2 5 

traudulent coun of votes are notoriously relied upon to effectuate the unlawful 
rule of the poli: party now in power. 


I am not responsible for that assertion; I do not know that it states 
the facts with accuracy; I do not know but that it may be an over- 
statement ; but I quote it here to show that when the honorable Sen- 
ator from Mississippi asserts that suffrage is as unobstructed and as 
free in Mississippi as elsewhere, his statement is net in harmony with 
the statements made by the opposing political party. 

Now, if this debate is to close, I add only a word. The Sena- 
tor from Pennsylvania [Mr. WALLACE] was greatly disturbed in his 
dreams apparently last night by the terrible results to flow from some 
sectional agitation. He wanted peace. 1 know a man always feels 
like having peace just after a pretty sound thrashing 8 1 
felt a little that way myself in September. The Senator from Penn- 
sylvania feels that way to-day. He aches from a more recent and 


moro intense experience than I had. But the Senator certainly does 


not speak the sentiments of his own State when, with all its mighty 
interests intrusted in part to his care, he confesses himself willing 
here to have an overrepresentation from a section that has always 
been hostile to the interests of Pennsylvania. He certainly is not 
expressing the feeling and the sentiment and the interest of his State 
by the position which he avows. 

And a word to the South. Why is there no immigration South? 
Why is Texas, lagey bat in the control of white men from the 
North, alone of the Southern States filling up with immigration— 
alone, I say, of all the Southern States, i yon except the invalid 
emigration to Florida? Why is this general feeling? Do not south- 
ern Senators themselves, holding the interests of their section in their 
keeping, see that something serious is the matter? Virginia is a far 
more inviting field for settlement than those remote northwest re- 

ions to which immigration is flocking by the million. The Senator 
m North Carolina [Mr. Merrion] has given a vivid description, 
of the great resources and attractions of his own State. He donbt- 
less paints them truly. Why does it not fill up? The feeling among 
immigrants from the North coming into the Southern country is that 
they are not welcome and not invited to equality in those States. 
I think the statistical fact will bear me out in the assertion that 
in the past five yens there haye more Northern men come out of 
the South than have gone into it, excepting the States of Florida 
and Texas. There have more northern men, I say, come out of the 
South than have gone into it. Iam no enemy of the South. I wish 
its prosperity. I have never given an illiberal vote respecting it ; I 
have never given one stingy or ungenerous vote affecting its inter- 
ests; but it is southern men themselves who build a wall of fire 
around that country and dedicate it to a lack of 8 if I 
may use a mild and somewhat awkward phrase. Think of these 
things! The idea that the northern people, interlaced and inter- 
bound as they are with every interest of the whole country, can look 
with unconcern upon the prosperity or lack of prosperity of the 
South is te challenge their sagacity as business men and their inter- 
ests as American citizens. There is no such thing 1s an antagonism 
based on anything else than what is universally understood to be an 
injustice to the northern man and to the colored man who wants to 
vote with him. 

There is much I might say in reply to the honorable Senator from 
North Carolina, but I will not detain the Senate. I remember that 
in his own State many years ago there occurred an incident that has 
given us a word familiar in our American vocabulary. A represent- 
ative was making a loud harangue in the house of delegates, but was 
not disturbed by the impatience or inattention of his fellow members, 
because he was talking for “Buncombe.” I think the Senator from 
North Carolina was probably addressing an assemblage soon to meet 
at ogee rather than the Senate that is before him to-day. 

Mr. YTE. Mr. President, I really admire the manner in which 
the distinguished Senator from Maine preaches; but I am very much 
afraid that he is like the direction-post—he points the way but rarely 
Koes nels, While he is teaching our southern brethren how to 

ve themselves and to make their homes happy and theirStates 
prosperous, why does he not get up a grand colonization society of 
the colored people and take them, like they took the Swedish celo- 
nists, to Maine, and try to build up a John Lynch to come here from 
Maine to represent one of his districts in Congress? Are there no 
John Lynches north of Mason and Dixonis line? Is it the case that 
the colored man at the South only is brilliant, but when he gets to 
the North the cold of that region freezes his brain? Have alf these 
three or four hundred thousand n lived in the Northern States. 
so long with their lights hid under a bushel that the benevolent char- 
acter of the Senator from Maine could not find one of them to be sent 
here +o Congress to represent 2 northern district? Ah! no, Mr. Presi- 
dent, I am afraid there is a lack of sincerity in that preaching. I 
never had much faith in these political Moodys. I would rather be- 
lieve in their practices than in their professions. 

We know perfectly well, no intelligent man does not know it, that 
the negro man has veted wherever his interest carries him to vote. 
After the war, when the Freedman’s Bureau and their emissaries were 
scattered through the South, the negroes, willing or unwilling, after 
being collected in lodges at night, were led up to the polls to vote a 
ballot for the republican party, without even knowing what they were 
casting their ballots for. I have not forgotten Captain Hunnicutt. 
That was the euphonious name that the leader of the u in 
Virginia just after the war. He carried them up in platoons and voted 
them. I well remember a circumstance that occurred on one of tho 
plantations when a boy named John returned from an election. Ho 
was “John, have you voted?” “Voted; I-I think I have.” 
“Well, whom did you vote for?” He said, “No matter who I voted 
for, I voted the right ticket.” Wen, John, if you do not know whom 
i voted for, how do you know you voted the right ticket?” “ Oh, 

know I voted the right ticket; why, you couldn’t vote no other 
ticket; I seen it tried.“ hter. ] it has turned out in the 
South that in some districts Are Captain Hunnicutts on the 
other side, it is only what pens too often, like curses, and curses 
are said to be like chickens, they come home to roost. Captain Hun- 
nicutt, the emissary of the republican party at the South, for all I 
know, because I know nothing about it, has probably found that he 
has taught other men to play the Hunnicutt game down there which, 
he had learned in his home ia the North. 
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My friend from Maine said that he was a boy in 1845. I doubt it. 
I doubt whether he ever was a boy in any political sense of the word. 
If he was, certainly in politics he is the old boy now. [Laughter.] 
The fact is, Mr. President, we had peace and good order in this body 
before he was transplanted from the other side of the Capitol, [laugh- 
ter;] no place is big enough for him and er fren else, and now he 
reminds me of the story of a colored man who belonged to a promi- 
nent old gentleman, whose son, Mr. President, was a foreign minis- 
ter for many years and a very distingnished gentleman, and who was 
a good deal in politics as a whig like my friend from Meine upon the 
other side. He had a very exemplary colored man who waited upon 
him, and he had a habit at a dinner party of asking that man what he 
thought of things. Upon one occasion he said,“ Jake, what have you 
got to say to-day?” „Well,“ said he, Massa Kit, I had a dream last 
night.” „What was it?” „Well,“ said he, “I dreamed I was in the 
lower regions, and I had got asleep for about two minutes, and I heard 
a tremendous hullabulloo. I thought I would look around and see what 
it was, and directly I saw Satan coming out of the place with a pitch- 
fork in his hands and hollering. I asked him what was the matter. 
Well, said he, the fact is this place isn’t big enough for Kit Hughes 
and me.” [Laughter. ] Ido not think my friend from Maine ought to 
throw these fire-brands here in the Senate Chamber. This is a con- 
servative body. We have been in the habit of dealing with the errings 
and the vagaries of the other House in a serious and conservative way, 
and we do not want to have these shindies in the Senate which my 
friend from Maine is eternally getting up. I hope he will stop it; and 
if he desires to keep the country in a ferment that he will return to the 
other branch of Congress, which a former Senator has recently de- 
scribed as a sort of bear garden. Of course I do not say anything of 
that sort; it would be unparliamentary. 

Mr. President, I wish to add only that another reason why I shall 
not vote for these resolutions is that I want peace and quietude. I 
want to see Congress pass the appropriation bills that are now pend- 
ing and those to come before us, and dispose of any legislation that 
is absolutely essential to the 1 and happiness of the country; 
and let us one these pe itical quarrels until the next presiden- 
tial election, when we shall have a chance at the Senator from Maino 
himself. I hope for the sake of e and good order that we shall 
dismiss political bickerings for the rest of this session of Congress. 

Mr. MERRIMON. Mr. President, I want to reply to simply ono 
remark made by the Senator from Maine a moment ago. What I 
wish to say is that of all the curses that have beset the southern peo- 
ple in the Southern States since the war, I believe that agitations like 
that now going on in the Senate Chamber are the greatest. I believe 
the South would be happy, would be filled up with capital and immi- 

tion but for the fact that capital and immigration have been 
ghtened away by slanders like those that are proclaimed not only 
from this point but from a thousand other points against the south- 
ern people. Notwithstanding these misrepresentations and slanders, 
in many of the Southern States immense amounts of capital are there 
rofitably invested. I know many northern citizens who have gono 
into my own State, and many of them are among the best there. 
They are hopeful; they are prosperous; they encourage others to go 
there. I wish this agitation would cease, that the vast volume of 
immigration that goes to the West would go South ; and the day is 
not distant when it will do so. But I must say that I trust the Sen- 
ate will vote down the resolution, and frown on everybody who en- 

in agitation. 

r. BLAINE. Before the Senator sits down will he answer me 
how many northern men there are in North Carolina now 28 com- 


pared with ten years 95 * 
That I cannot undertake to state. 


Mr. MERRIMON. 

Mr. RANSOM. Will my coll e pardon me for one second. I 
cannot state to the Senator from ine specifically or exactly how 
many there are but I can assure him of the fact that the number of 
nerthern men who have settled in North Carolina in the last ten 
years is very large, and I think I can very truly, I know I can most 
sincerely say that as a general rule they are doing very well. 

Let me be a little more particular. There is a large settlement, 
rather what we in North Carolina would call a large settlement, at 
Elizabeth City. I think a friend of the Senator from Maine is there, 
the chief, if I may say so, of that settlement. They are doing uncom“ 
monly well. They are engaged in manufactures, slightly in com- 
merce, and in agriculture. On the Roanoke River, at a place known 
as Jainestown, nearer to myself than to my colleague, there is another 
large settlement engaged in taking timber from the swam They 
have built a handsome village and are projecting a railroad out into 
one of the timber regions of North Carolina. At Henderson, in Gran- 
ville County, half way between my colleague and myself, on the 
Raleigh and Gaston Railroad, and near Ridgeway, there is another 
large settlement of Northern people doing very well. At Greensbor- 
ough, in North Carolina, and in the neighborhood of Guilford, there is 
another large settlement of northern people. I see from the papers 
that a large colony have recently ee land in the mountains of 
North Carolina and propose to make that their home. It isso all over 
the State. They had been following the lines of the rivers and along 
the lines of the railroads, and now they are going val into the moun- 


tain region of North Carolina off the lines of railroads. 
I beg leave to say furthermore to the Senator from Maine and to 
the country that these people are satisfied with their own homes, and 


invariably, when they have come as good men, regardless of political 
associations or what we may consider partisan prejudices, they have 
been taken by us by the hand. We regard them as our friends and 
fellow-citizens, and they tegard us as theirs. Marriages have taken 
place between them and natives of the State; partnerships have 
occurred between them. The face of the Sendtor from: New York 
[Mr. CoNKLING] now reminds me that I introduced but a few days 
ago to his 5 a distinguished gentleman from his own State 
with whom I had the honor to be a partner in a small transaction, 
with a great deal of hope, I fear not too much reality, in North Caro- 
lina. 1 a 7 that I cannot state the exact number of such cases, but 
that would be impossible to arrive at. I wish the Senator from Maine 
could see them. If I had it in my power to-day I do not know any 
argument that I could present to the country that would be so strong 
as what I believe would be the unanimous statement of the northern 
settlers in North Carolina in favor of our institutions there, if I may 
call them so, of our habits, of the law-abidiog disposition of our peo- 
ple, and of our truth and fidelity to the nation. 

Mr. MORGAN. Mr. President, my convictions have changed in regard 
to my duty in voting for these resolutions since they were introduced 
into the Senate and since they have been amended on the.motion of 
the Senator from Ohio, and I believe also of the Senator from Maine. 
When the resolutions were brought into the Senate they were based 
upon the predicate that there was some necessi ty for additional legis- 
lation in order to improve the laws of the United States so as more 
effectually to protect the ballot in many of the States of the Union. 
The framer of the resolutions addressed them to the Judiciary Com- 
mittee, and in the sequel of the resolutions he provided that a cer- 
tain investigation should be made, which would result ultimately in 
the preparation of such additional laws as the Judiciary Committee 
might see proper to frame with a view of securing fair elections in 
the United States, .That proposition addressed itself to the jndgment 
of the Senate as one worthy im itself of consideration. Although it 
was believed on this side of the Chamber and by the country at 
that that proposition was merely a piece of the machinery of a polit- 
ical adventure, still Senators on this side of the Chamber did not con- 
sider that they would be justified in the eyes of the country, partic- 
ularly those Senators who are from the Southern States, in refusing 
to have any investigation made which might lead to the establish- 
ment of the proposition that there was needed any additional law or 
laws for the protection of the ballot in this country. But after that 
proposition had been discussed a question arose as to the striking out 
of “the Committee on the Judiciary” and inserting in place of it“ œ 
select committee of nine Senators.” The obvious purpose of this 
change was to relieve the Judiciary Committee of an investigation 

ich every one saw apparent upon the face of the entire debate was- 
utterly unnecessary, fhat there was in fact no demand in this country 
for additional legislation upon this subject, and so far was the Judi- 
ciary Committee itself impressed with this want of necessity thatan 
eminent gentleman who belongs to that committee rose and begged 
the Senate to excuse that committee from the discharge of this great 
and important duty, urging as the ground for it that that committee 
was already smothered with labors and that there was apparently no. 
saci for-imposing upon that committee this ad ditional burden of 
work. 

If it was obvious to the members of the Judiciary Committee, in- 
cluding I believe the honorable Senator from Illinois, [Mr. DAVI K 
that there is nothing to result from these resolutions in the shape o 
legislation that is worthy of the consideration of the country, why 
is there any further necessity of pressing this demand upon the- 
attention of the Senate and of the whole country? Has it not become 
obvious that the whole pretended p of these resolutions when 
they were originally introduced has failed, has been exploded, has- 
gone into thin air? What we are doing now is simply the prosecution 
of some pe adventure here for the purpose of aidin one 
side or the other in the future political controversies in this land. 
Not only has the resolution been thus changed so as to take from it 
every quality and every pretense of its being an honest investigation. 
to improve the law of the land, but the friends of the resolution 
have imposed upon it a very peculiar complexion in the fact that 
they have denied to the minority ef the Senate the right to have ye 
investigation of this question made openly before the world. e 
have the singular phenomenon presented to the country that the 
statutes are to be improved; that they are to be amended so that 
honest elections can be had throughout the United States, and that. 
that amendment must come through the sanction or at least under 
the investigation of the Judiciary Committee; and yet after we have- 

rogressed to that extent, gentlemen turn around and strike out “the 
Judiciary Committee,” thus proving by their motion that there was 
no honest intent to improve the laws, but that the purpose of the 
movement was simply to wggravate political acrimony in this land. 

When the honorable Senator from New York arose for the purpose 
of offering an amendment whereby a select committee should be em- 
ployed for this purpose instead of the Judiciary Committee, he de- 
clined the chairmanship of that committee, and I suppose now, as a 
matter of courtesy, as a matter of parlianientary order, the honorable- 
Senator from Maine who offered the resolutions will necessarily be 
the chairman of the select committee to conduct this investigation. 

Mr. BLAINE. He has already declined that publicly. 

Mr. MORGAN. But perhaps the Senate will not excuse the Sena-- 


240 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 17, 


tor from Maine. I shall not vote to excuse him, for I want to hold 
him up to his work. I want to see him work out this exploit that he 
has brought before the country, and to father that which belongs to 
nobod 

If of should choose to put the honorable Senator from Maine there 
notwithstanding his declination; and if it is a duty to the country so 
very important as he seems to think it is, why does he decline so im- 
portant a duty? If he has become so much more impressed than all 
the rest of the world with the necessity of this investigation, this 
scouring of the country for the purpose of hunting up elements of 
wrath to throw into the political caldron, why does he decline to step 
forward and take the management of the committee ? No, sir, he 
ought to be the chairman of this committee, and no Senator here, it 
seems to me, with peers self-respect would the dignities of the 
high position which belongs so eminently to the Senator from Maine. 
When he gets his committee organized, and is prepared to fulminate 
upon the next presidential election, he will close the doors for conve- 
nience, and anheoransittecs of the minority working under him will 
have no opportunity to compel the majority to open the doors and 
disclose to the world what is going on inside of their secret chambers. 

When, therefore, the whole nature of the resolutions was changed 
and when it was changed by the transfer of this judicial question to 
a mere political committee selected as it doubtless will be with 
reference to the recent rule of seven to eight, I felt myself absolved 
from the necessity of voting for them and even from that stress of 
situation which seemed at the moment of time to compel me to yield 
my judgment, which is in ry eee to the resolutions, to the unfor- 
tunate fact that I did not feel that I had actual liberty of action, 
being a southern man and from the land that was denounced. But 
when you add to this the fact that those who are conducting this ad- 
venture choose to close the doors of the committee against the light, 
except that part of it which they might prefer to throw upon the 
world, then I feel that Iam not only exonerated from this pressure 
but that it is my duty to vote, as I shall do, against the entire reso- 
lutidns. In doing that I doubt not that I shall separate myself from 
many of my sonthern friends. iya 

The great question upon which we are now about to institute an 
investigation is, how has the South become solid? That seems to be 
the tronble on the part of the Senator from Maine. He seems to be 
incapable of appreciating the fact that the South may have become 
‘eld se he calls it, in other words, democratic, through honest changes 
of political affiliation and by means of honest influences. It is use- 
less for me to volunteer testimony in advance of an investigation. I 
do not choose to assume the réle of the Senator from Maine and 
undertake to force my statements on the country as the very tru 
but I prefer to wait, inasmuch as we will have an investigation an 
will see how it turns out, if the facts shall ever come to light, as to 
what was the real canse of this loss of republican power in the Sonth- 
ern States. I believe that I understand the subject; and while I will 
not venture to cover the whole ground of debate by personal state- 
ments of my own experiences or of the facts that have come within 
the of my own observation, I think I can state certain princi- 
ples which will be recognized the world over by whoever understands 
anything about the negro population as furnishing the true key for 
the solution of this question that has been so vehemently urged upon 
the country. 3 

First of -all, the republican asserted the capacity of negroes 
to become intelligent voting citizens of the United States of Amer- 
ica, and confe; upon them this power against the opinion not only 
of the South but against pe opinion of such men as Senátor Morton 
and others that the peri not arrivedin the progress of their con- 
dition when it was prudent to confer upon them these powers. In the 
face of the convictions of thousands upon thousands of the most en- 

htened men in the United States and of the greatest statesmen 
who have lived in this country during many years this measure was 
forced upon the country, and the negro was taken and almost by com- 
pulsion was made an American citizen having the right to vote. 

It is not to be denied that at the time that was done there was 

t question and serious 1 that this thing would result 

evil to the country, but the South did not set itself to work out an 
unfavorable result. The South, on the contrary, set itself to work in 
a spirit of duty to the American Government and to the American 
people, and tried to furnish to the negroes through their educational 
establishments and in every way that they could an honest and a fair 
Epa to qualify themselves for these high duties of citizenship. 

deny that we have obstructed the negro in reference to his edu- 

cation, moral or religious or political. I deny that we have imposed 
upon him through any of our laws any burden which repressed his 
8 or took from him the advantages of his honest toil. I deny 
and these proofs abound through the statute- books of the South and in 
its constitutions—that in any respect we have either legislated against 
or worked against the progress of the negro in trying to qualify him- 
self for the high dutiesof American citizenship. On the contrary, he, 
remembering thé affection, the feeling of kindness and of love even 
that oftentimes prevailed between him and his former master, sought 
his protection, sought his encouragementand his support, and scarcely 
ever did he fail to receive it. : 

It was the duty of the republican party after they had made these 
povon of law for the enfranchisement of the n „and it was 


y the way a contemporaneons act with the disfranchisement of the 


white man, to have sent their very best men into the South, such 
men as the Senator from Maine and others, for the purpose of going 
upon the hustings and in the lecture-room and elsewhere in that 
country to improve the n in regard to their education and 
especially in to their duty toward the American Goyernment. 
But who came down there? Have we ever had the honor of seeing 
the Senator from Maine in the South? Has any other of these gen- 
tlemen who concern themselves so deeply now, who feel such a won- 
derful interest in the condition of the n , come down there for the 
purpose of lecturing to them or discussing with us before them the 
rinciples of American goyorameni and the duties and the rights of 
ES ae citizenship? No, sir, they have carefully abstained from 
going to that country. They were not afraid to go; by no means 
were they afraid to go. They have carefully abstained from going to 
that country, andin the place of these missionary efforts of their own 
they have permitted to be cast upon the South the most disreputable, 
dishonest, and unworthy class of men that ever were spewed out 
from the northern or any other communities. These men whom they 
sent to the South, backed by armies, to take o of us and to com- 
pel obedience to their will in reference to all things that pertained 
to political action have gone there and maintained themselves as 
long as the negroes would tolerate them in the absolute control and 
mastery of the conscience of every negro in that land; but their crimes 
blackened the wholehistory of this country. The dockets of the United 
States courts and the State courts, the records of Congress, the tra- 
ditional remembrances of thousands and tens of thousands of men, 
haye brought to the attention of the country the dark and dismal rec- 
ord of their crimes, and it has become so conspicuous that the whole 
people have revolted at it, and the northern republicans have in this 
mate and elsewhere withdrawn all moral support from this gang of 
eee After you withdrew your moral support, after you 
were fo to do it for the very sake of decency itself, now you com- 
plain that the next power that stands by the side of the negro, the 
men with whom the negro had some kind of recondiliation if not 
entire reconciliation, asserts itself over the minds of these affectionate 
and good-hearted people. Sir, the man who does not understand the 
negro supposes that he is always in antagonism to the democratic 
party and the men who comprise that party, while the truth is that 
every natural instinct, every emotion of his heart and all his educa- 
tion bind him closer to the bosom of the man with whom he was 
raised and whose slave he had formerly been than to any stranger. 
That is the situation exactly. When, therefore, you withdrew your 
support from the carpet-b the carpet- rs having nothing 
in themselves that commended them to the approbation or acceptance 
of any people in the 3 of course, the next power inter- 
vened, and instead of attacking the negro with force and violence 
and bloodshed, it exerted over the persuasive influences of affec- 
tion and of convincing ent. The truth is, however gentlemen 
may be indisposed to believe it, that these men vote with us because 
they are convinced that we are honest men, and desire to protect 
them in their rights. But the Senator from Maine, as I understand 
the theery of his subject, the gravamen of his complaint, is disap- 
pointed in this fact, and would now undertake by some congressional 
re tion to control that which always has been beyond the reach 
oflaw. For when you made the negro an American citizen you gave 
to him the same bis of independence of thought and action that 
you possess; and when you have conferred these upon him you must 
assume, in justice to us, that they have been freely exercised, until 
you can show that his inclinations to think and act for himself have 
been obstructed by actual violence which he has not been able to 
overcome. Then, as the ent stands, can the Senate say that 
any changes in their views in re to who are their proper repre- 
sentatives in the Congress of the United States are not the result of 
the operation of the weight of argument and conyiction upon the 
minds of these people? Are they insensibleto argument and have they 
no intelligent ideas of aniya People in thiscountry vote sometimes 
very extraordinarily and they 8 very rapid chan something 
like that which the Senator from Maine so much surprised at 
when he characterizes it as a conversion during a single night. I can 


cite the Senator to very many instances of the same kind that have 
occurred in the United States, and perhaps one of the most conspicu- 
ous instances is a recent eventin hisown State. Who conv the 


people of Maine in a single night to the fiat money greenback can- 
didate, who was elected over an honest republican and a very dis- 
tinguished gentleman of the State of Maine? What influences were 
brought to ? None other than those that are brought to bear 
upon the negro in the South, a conviction impressed on his mind as 
it was im on the minds of the people of Maine, that that was 
his course of duty in order to best su e his own interests and to 
protect his own rights. Similar changes to this have taken place in 
other States also, and I will refer to just a few of them. 

In the State of Illinois the last majority for General Grant was 
53,948, and the last majority for the republicans when Mr. Hayes was 
a candidate for the Presidency was 1,971. What influence was it 
that changed 50,000 votes in that brief period of time? And yet, 
there was almost as miraculous a change in the intervening period 
of the congressional elections. Inthe State of Pennsylvania the last 
3 General Grant was 135,918 standing against the majority 
for Mr. Hayes of 9,375. These are but samples of what took place 
throughout the whole Northwest. Are we to impute to the entire 
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people of the Northern States en masse that they are coerced, or that 
they are corrupt, and not law-abiding because they choose to Soana 
their views in rẹ to political men and measures very suddenly, 
as they often have done? Why do we notimpute fraud against these 
le in the Northern States when they make these sudden changes ? 
Wit equal justice we might resort to that argument inst the 
people of the North except that the Senator is imp: with the 
conviction that having freed the negro, and having made him an en- 
franchised American citizen, he has a property in his right to vote, 
and that he requires some new and liar guardianship that does 
not belong to the balance of mankind to enable him to vote the 
proper ticket. 
ow, when you have decided that he shall be equal before the law 
of all other citizens, we 25 9 that the law shall apply by the same 
rule of equality to him and to ove iy else ; and there is no neces- 
sity, oe ds there any constitutional authority, for the enactment of a 
new and different species of ‘statutes for the preservation of his rights 
from those that obtain and have obtained heretofore and have reason- 
ably secured honest elections throughout the United States. When 
you make a freeman of a negro, let him be a freeman. You have 
freed his body; now free hisconscience, You have given him liberty 
of action and liberty to work for himself without the constraint of a 
master. Now, let him have the liberty also to think for himself and 
vote for himself without the compulsion of some foreign agency intro- 
duced into the laws by an act of Congress. You have got your Uni- 
ted States marshals; you have got your supervisors of elections; you 
have got all this new and costly system against which there is no 
demur and no obstruction in the South. Yet all this coercive power 
and all of these agencies, it seems, are insufficient to keep the negro 
from enjoying the rights of a freeman and cannot prevent him from 
voting according to his own judgment and his own conscience, You 
want something more effectual. 

Mr. President, it is not my duty here, nor is it my disposition, nor 
is it in my n the disposition of any Senator from the South 
or indeed of auy man from the South to interfere with the local affairs 
of the 1 97 in other parts of the United States. Whatever else may 
be said of us, it can truly be said of us in the light of history that we 
have not attempted to interfere with the management of the affairs 
of the American States so as to control them contrary to their own 
views and their own judgment. The State of Massachusetts, for in- 
stance, has a law, as I understand, which prohibits a man from 3 
until he has paid his poll-tax. It has two other requirements as 
believe in its 3 that a man shall be able to read a desig- 
nated passage in a book, and the other that he shall be able to write, 
before he can be permitted to register his name asa voter. The demo- 
cratic voters of the South consider such doctrine as this altogether at 
variance with the theories of their great party and of the Constitu- 
tion, as they have been handed down to us traditionally for a great 
many years; but because these doctrines and these practices in that 
State seem to be undemocratic and are not gratifying to us when we 
compare them with our principles of government, yet we have never 
thought it right for us to intrade into these matters. We have thought 
it ma be an act of mere impertinence to make such an intrusion 
as that. 

So in regard to the neighboring State of New Hampshire which I 
believe still has in its constitution, in some measure at least, that re- 
striction which has been always considered odious because it stood 
oppe to the freedom of conscience in religious matters, which ex- 
cluded Catholics from holding office. We have never thought it was 
necessary in the South that we should wage a crusade against New 
Hampshire to get her to change her institutions in this particular. 
We have thought she was quite able to take care of herself, The men 
of renown an tness whom she has sent to the Senate and has 
elsewhere contributed to the service of the United States, many of 
whom have been welcomed in the Southern States as if they had been 
born on the soil—these great men we thought were quite competent 
to take care of these matters and quite honest enough to be intrusted 
with their disposal. 

We will not object, however, to 50 igre re committees coming 
to our midst, e see northern people in the South every day of the 
year; and while we are here debating on this proposition as to whether 
certain classes of one in the South are secure in the an) i boi of 
their constitutional rights, tens of thousands, yes hun of thou- 
sands of men daily issue forth from the large cities of the North, the 
Northeast, and the Northwest who visit every city, every village, every 
hamlet throughout our entire country trading their wares, their goods, 
and their merchandise with our people. Do not these men freely visit 
the South! Do they go there with arms to A cess their persons and 
property against violence or outrage? Are they not received in every 

ouse in the South with hospitality? Are they not regarded as the 
friends of the country? Yes, sir, and they drive such immense traffic 
with ourpeople as that if wechose to close our doors against their access 
for even six months to come we could bankrupt the chief commercial 
and manufacturing establishments in the North that deal with the 
South. But, sir, we are glad to see these heralds of „these mis- 
sionaries of commerce and justice. Wewelcome them to our midst 
day by day; and while Senators on this floor are complaining of the 
southern people there are men from the northern and northwestern 
cities traversing the entire length and breadth of the land collecting 
all the spare money we have to spend in exchange for goods. I desire 
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to see this thing go on and be encouraged. I desire that nothing shall 
occur which will obstruct this system of traffic between the South 
and the North, this continually increasing intercourse which brings 
with itself hearty good-will and prosperity to both the great sections 
of this land, and I so deeply t that I cannot express it that any- 
thing has been 3 here that has a tendency to obstruct or pre- 
vent a further of this kindly feeling between these sections. 
The Senator from Maine asked a question which grated upon m 

ear. He asked a question which I think had better been pretermitted 
for this moment, to say the least. He asked the question why there 
was no emigration to the South. Ah, Mr, President! a great deal 
hangs upon that question, and more hangs upon the mistaken view 
that the Senator from Maine has of it perhaps than he now sup 
There is emigration to the South, a large emigration to the South 
from the Northwest, if not from the Northeast. Texas is filling up 
with population now to such an extent that whereas she has but six 
members on the floor of the House of Representatives to-day, she 
claims eighteen under the next apportionment, and the power will 
be t rred from his little neck of land, ranning up to the Saint 
Lawrence down into the great dominion of Texas, for he will lose 
strength while Texas gains strength under the operation of the laws 
of the United States and its Constitution. There is vast emigration 
to the South, and there would be vastly more if the gentlemen who 
have the charge of politics in the Northern States would of us 
and act toward us as if we were really citizens of the United States 
entitled to the respect that that honored name brings to men and to 
communities. 


But, sir, emigration has gone to Alabama. There is one county . 


which was created by the Legislature at the last biennial session 
ealled the county of Cullman, named after a distinguished German 
who visited the plains which lie on the top of the Sand Mountain, as 
we call it, and seeing there a land that the native people of the coun- 
try had not inhabited he became possessed with the idea that it had 
a good foundation of soil, and was capable of large improvement. 
Thereupon he got a very large concession of land amounting to more 
than one hundred thousand acres, and he organized in 1872 a little 
colony upon it, starting out with about fifty families, and now they 
have risen to that extent that they are entitled to representation in 
the Legislature of Alabama. They have a separate county to them- 
selves called Cullman; they have some of the most flo ing com- 
munities, not merely one but several locations of colonies, to be found 
anywhere in the Southern States. And so it is in other parts of the 
State, in the t iron and coal regions of the South millions of cap- 
ital are going from Pennsylvania and other places farther East seek- 
ing investment in these largo roperties and building up an immense 
2 1 of iron very muc. our gratification. We are delighted 
with it. 

But there is one region of country to which no man emigrates, and 
that is what is called the“ black belt,” that is where the negro pop- 
ulation is very dense. Why do they not go there? We try to per- 
suade them to konno: Lands that in that belt sold from sixty to 
one hundred do an acre in gold before the war can now be bought 
for from six to ten dollars an acre. We invite them to go. We use 
every manner of persuasion and argumentation and inducement that 
we know how to use, in order to get poopie to go there. This vast 
number of people who seem to have a on genye inp to migrate from the 
North and Northwest are invited, but they do not go, and why do 
they not go? It is because they are afraid of the negro. They will 
not associate with him; they will not harmonize with him; they will 
not live in the neighborhood with him. You cannot induce them to 
go there and establish plantations at all. No doubt if they remain 
in the Northern States, and especially if ig Aid politicians, they 
would not at that distance spurn the negro, ey would be entirely 
willing to use the negro for their own advantage; but like the Sen- 
ator from Maine they will not go down there to talk to the negro or 
to look at him, much less to live with him and vote with him. 

Now, Mr. President, whatever the cause may be, a man who has 
not been raised in a negro 3 who from his childhood has 
not been taught to value the real excellence of some of the qualities 
ee that race of men, can never be persuaded to take up his 

abitation among them. He always turns from them. He away 
from them instead of to them. You have placed this egacy of 
burdensome tutorship in our hands, and yon will not come t to 
associate with us in our efforts to provide for these people. You will 
not come there to oceupy this country that holds out such ee 
3 to emigration and to investment. You are afraid of the 
negro. Y 
You will not come there to speak to them; and yet you quarrel with 
us because after you have given us the control of them we will not 
teach them to vote the republican ticket. That is the whole of it. 
If you make us their educators in politics, as we have been their eda- 
cators in everything, we inform you that we shall educate them 
according to our own 2 faith and try to get them to support 
the democratic ticket if we can do so. There is no doubt about that; 
and as long as you stay away and make hes at us and speeches 
at them and send your investigating committees about to harrow the 
country you may expect that the democrats of the South will use 
all persuasive and honest influences for the purpose of getting the 
negroes to vote with them. 

Mr. President, I regret, in my heart I regret, that the necessity has 


ou will do nothing but send political speeches among us, 
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ever existed in this country for what is termed “a solid South.“ The 
solidification of the South took place like the solidification that oc- 
curs when a bar of steel heated in the furnace is put under the ham- 
mer of the blacksmith. Heat and friction continually applied to us 
from the outside forced us to be solid, and, thank „when you 
forced solidity on us you put an edge to us and spring to us de. 
I regret, however, that the circumstances ever existed which have 
led to this condition of eaga Bee because we have done pst injus- 
tice in reference to the negro, but because it is a continual subject of 
harassment and debate between the different former divisions of the 
United States into North and South. That is my cause of regret; 
and if Senators from the Northern States would withhold their abuse 
of us, if they would withhold their denunciation, if they would per- 
mit us to work out the problem of our civilization according to the 
Constitution and Jaws of the United States, then should you see the 
day when opinion in the South would be, as it is to-day indeed, as free 
as it is in any other part of the United States on every question con- 
cerning the welfare of the people. 

And that, Mr, President, is the real course to take with us, and I 
regret that Senators on that side cannot see it, because, if I know 
what is in my nature and my heart, I wish to join with them in every 
effort to blot out forever the lines of division that have heretofore 
existed between us. Gentlemen proclaim that they will have a solid 
North to meet a solid South. eare met with that threat contin- 
ually, and yet we have done nothing to solidify the Northern States 
that I know of. But let me admonish gentlemen who thus clamor 
against us that their demand for a solid North, that being now the 
majority section, means a demand for conquest and 1 epee in the 
North, and it equally means vassalage in the South. dif the issue 
comes to that, the one section of this country to be dominant and the 
other to be vassal, then we must look to ourselves to see how far we 
can avoid or prevent the evil consequences of a result like that. I 
expect, sir, that we shall have to submit to it as long as the North 
shall solidify itself in antagonism to southern interests, until the 
scepter of power changes hands, I expect that we shall have quietly 
to work and war against it, not with arms, but by persuasion, and 
perhaps even by supplication, until we can get those of the North 
who intend thus to dominate us to relax their strong and tyrannical 
purposes. But I will admonish Senators that the permanent vassal- 

of the South is a physical impossibility under the Constitution 
of the United States and the laws thereof, for you must remember 
that we have the privilege, even without the consent of Congress 
enacted into a law—a privilege secured to us by a treaty with the 
United States Government—to put at least eight more Senators into 
this body from the single Commonwealth of Texas, 

T call the attention of statesmen to this for the purpose of convinc- 
ing them that this vassalage which they propose to inflict npon us 
and this domination that they think they can secure through this 
means will prove to be visionary, an ignis fatuus. When sucha policy 
is once established it is a question within our control who shall be 
the vassal. Whatever compulsion may be charged against us as hav- 
ing been employed agaifist the negro of the South in reference to his 
political action, there is one thing I have never yet heard charged 
against the South, and that is that we compel the negro to labor more 
hours of the day than he ought to labor or wants to labor or compel 
him to work for A when he prefers to work for B, or that we compel 
him to relinquish the ownership of land in order to become a tenant, 
or that we by any sort of compulsion, moral or physical, have con- 
trolled his material destiny in any respect Whatever. And yet, in the 
face of all that is c against us in regard to the negro, we see 
that he is left so free to work the land, to improve his own condition, 
to exercise all the privileges of American citizenship, that he pro- 
duces this year more than five million bales of cotton and adds more 
to the wealth of this country and to its commerce than twice the 
number of men in any other part of the United States of America en- 
gaged in agricultural pursuits. When this fact is contrasted with the 
complaints that are brought here against the condition of the ne; 
and the whites in the South, as to the alleged disorganization of that 
country and its want of respect for the law, the present crop of more 
than five million bales of cotton is an answer that at least will strike 
the mind of every practical and sensible man in the United States as 
being entirely overwhelming against the accusations that are made 


inst us. : 

Air. President, a great deal has been said, and very much more I 
su has been gah upon the idea that the people of the South 
ho 4 themselves in y personal an nism to the negro. Sir, that 
is not true. The fact to which I have just adverted proves that it is 
not the truth. It shows that the 1 of the South work iu har- 
mony in the 8 of lite. en the negro came to this coun- 
try from his African home he spoke his African gibberish and wor- 
shiped the most obscene idols; and if you were to import negroes 
from there to-day you would find men of just such condition and 
quality. The explorations which have been recently made in Africa 
by the great American and English travelers have revealed the fact 
that the negro in his native home is in the same state he was when 

our fathers brought him to this country and sold him to aeia er 
in just the same condition. Who, then, has been his educator? 0 
made him the peer of the greatest citizen of the Northern States! 
Who fitted him for American citizenship? Who built him up in his 
moral character, in his manhood, in his edneation, in his wsthetie 


tastes, and in every other respect, so that he has become, all of a 
sudden, not only a factor in our political 8 and the equal 
of the best in the land, but the pet of all the distinguished Senators 
on the other side of the House who are there now and who have been 
there heretofore for many years? Who were the educators of the 
negroes of the South? d your missionaries go there to educate 
them? No. You said it would be labor thrown away. We have 
piran the negro a vast amount of education, and you admit that b 
the very demand you make now that he shall have an exalted - 
tion in society as well as in politics. But I notice that these demands. 
are made on one section of the country only, while they are neglected 
elsewhere. There is u e number of negroes throughont the North 
intelligent men. Some of them escaped by the underground railroad 
bi ago and received the benefits of northern education while their 

rethren were still held in slavery. And yet, if I am informed cor- 
rectly, there is not one of them upon the bench, perhaps there is not 
one of them in aState Legislature ; I know there are none of them in 
Con ; and upon a notable occasion when I rose here to vote for 
co ing the nomination of one for a distinguished office under the 
Government of the United States, I felt that I was frowned upon by 
the other side. 

Now, Mr. President, I will vote against these resolutions for the 
reason I have stated, because I believe a vote to sustain them would 
now commit me to a proposition to lend the power of the Senate to 
a mere political investigation, whereas when they were first offered 
they at least conveyed the idea that we could fairly make a judicial 
inquiry in regard to the laws of the land, and if any defect was 
found in them that we should be able to supply that defect. The 
political agencies of the Government of the United States have been 
actively intermeddling in my own State, and there the result has 
been that the democrats have been repressed to the number of six 
thousand in one congressional district alone, and doubtless many have 
been kept from goin to the ballot-box by the threats of the Attor- 
ney-General of the United States, issued in the form of a proclama- 
tion. The President of the United States and his Cabinet, coincid- 
ing with a large portion of the republican partyin the Northern 
States in their advocacy of what is called sound money, in which- 
advocacy very many of the southern democrats honestly sympathized, 
made an extensive canvass in the North; and while they were doing. 
that, the Attorney-General was endeavoring by proclamations sent 
out in advance of the election to hinder the people from going to 
the polls. He was endeavoring to threaten them to such a da as 
that they would be afraid to go to the ballot-box, and the result was 
that a gentleman was elected who was a greenback democrat, by the 
united support of the republicans of that district, and I believe he 
is now here to claim his reward in some little appointments to office,. 
which are paid as cash on the spot. When you attempt congressional 
interference by the passage of these resolutions, and when you come 
to investigate the question of interference either by the people or the 
Government, I desire to give notice to the tlemen who may com- 
pose the committee that the investigation is not going to stop just 
where the gentleman who framed and offered the resolutions may de- 
sire it to stop. No, sir; I give notice now that when the investiga- 
tion is opened it shall, so far as I am able to have any influence in it 
at all, be a full and fair investigation, extending throughout the United. 
States wherever there is any real cause to be investigated. It must go 
to Pennsylvania and investigate what has been done there. It must go 
also to Massachusetts and investigate what is ch to have been 
done there. os oped it must go to New York, and équally it must go 
to Colorado and Nevada, where just as flagrant frauds as ever were 
88 against the ballot in the world were perpetrated during 
the last election. 

I beg pardon, Mr. President, of the Senate for having indulged so 
long in these remarks, and I assure Senators on the other side that 
in what I have said I have not been controlled by anything but an- 
honest desire to have this measure put upon its true merits and to 
give the reasons why I shall not be able to support it. 

Mr. TELLER. Mr. President, I desire to say in reply to the Sena- 
tor from Alabama, [Mr. poe pe with reference to frauds in Colo- 
rado, that nodemocrat, high or low in Colorado, dares to charge frauds 
upon the republican party in that State. It is well understood in 
that country that we have had a fair election. The republican party 
put forth their candidate; the democrats nominated the most influ- 
ential man in that State, a man whom they nominated with the dec- 
laration that he could put ap and would put up more money to carry 
the election than any republican or all the republicans could put up 
in the State. He did do that. More money was expended by the 
democratic party in Colorado during the last election than has ever 
been spent by any or all the political parties in fifteen years before ; 
and if the Senator from Alabama or Senators from any other portion 
of the countey would like to include Colorado in this investigation, 
I should Ue most happy to have it put in and I will prove my state- 
ment before any respectable committee. 

Mr. BLAINE. It is in there. 

Mr. TELLER. If it is in there, the gentleman shall have every 
opportunity so far as we are concerned to prove whether there were 
frauds in Colorado or not, and if Ido not make good what I say, that 
the democratic party put up and expended their money more liberally, 
more exteusively than it had ever been expended by all political par- 
ties, then I am greatly mistaken. 
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I am asked by a Senator whose money they expended. I do not 
know. It is charged publicly in that country that they seized one 
railroad corporation and depleted its treasury in behalf of the demo- 
cratic candidate for governor. Weare popeo for any inv: tion 
if anybody sees fit to charge frauds in Colorado upon the republican 
party here or anywhere else. $ 

The VICE-PRESIDENT. Is the Senate ready for the question on 
the resolution, upon which the yeas and nays have been ordered ? 

The Secretary proceeded to call the roll. - 

Mr. WITHERS. I wish to announce that my colleage [Mr. JOHN- 
STON] is detained from his seat by indisposition. If present he would 
vote “ yea. 

Mr. MORRILL. My colleague [Mr. EDMUNDS] is paired with the 
Senator from Ohio [Mr. THURMAN] on all political questions. They 
are both absent. 

Mr. CHRISTIANCY. Lam paired with the Senator from Missis- 
sippi, [Mr. Lamar, ] but I understand the pair only to extend to the 
question whether the committee should be required to hold public 
examinations or whether they should be left to the discretion of the 
committee. That question having been di of, as I understood 
the Senator, he was in favor of the resolutions. I therefore consider 
myself at liberty to vote “yea,” unless the Senator from Georgia, 
{Mr. Gorpon,] who was the referee in the matter, shall otherwise 


explain. 
“ic. GORDON. I think the Senator can vote withont any difficulty. 

Mr. CHRISTIANCY. I then vote “yea.” 

Mr, DAVIS, of Illinois. The Senator from Vermont stated that his 
colleague and the Senator from Ohio were paired upon political ques- 
tions. Mr. THURMAN, if he were here, would vote “ yea,” as well as 
the Senator from Vermont, [Mr. EDMUNDS.) 

Mr. WITHERS. I wish to state that my colleague [ Mr. JOHNSTON] 
was pai on pornea questions with the Senator from Ar! 

[Mr. Dorsey,] but I did not announce the pair because I did not 
regard this question as political, and consequently excused him from 
indisposition. 

Mr. SAULSBURY. I was paired yesterday with the Senator from 
Florida, [Mr. CoNovER.] I have not seen him in the Chamber to- 
day, and I do not know but that he may think the pair extends to 
to-day. I therefore shall not vote. 

Mr. GROVER, (who had voted in the affirmative.) I forgot that I 
was paired with the Senator from Kansas, [ Mr. PLums.] I withdraw 
my vote. 

. BUTLER. Iam paired with the Senator from California, [Mr. 
SARGENT, I but his friend from Iowa [Mr. ALLISON] has absolved me 
from that pair, and therefore I think I shall let my vote remain. 

Mr. ALLISON. The Senator from California and the Senator from 
South Carolina would undoubtedly vote on the same side if the Sen- 
ator from California were here. 

i The result of the roll-call was announced—yeas 56, nays 6; as fol- 
ows: - 


YEAS—S. 

an 8 Hoar, Morrill, — 

thon » Coke, Howe, “ree 

‘A g. — Ingalis, gp 
Bailey, Davis of Illinois, Jones of Florida, Patterson, 
Barnum, Davis of W. Va, Kellogg. Randolph, 
Bayard, Dawes, en Ransom, 
Beck, Dennis, Rollins, 
Blaine, Eustis, McDonald, Saunders, 
Booth, Ferry, McMillan, a. 
Barnside, Garland, MoPherson, ‘eller, 
Butler, 4 8 Gordon. Matthews, Be * 
Cameron 9 Hamlin, Maxey, adle: 
Cameron of Wis., Harris, errimon, = 
Uhristiancy, Hereford, Mitchell, Withers. 
NAYS—46. 
Ea McCreery, Wallace, Whyte. 
ii, Morgan, 5 
ABSENT—14 

Bruce, Edmunds, Lamar, Sharon, 
Chaffee, Grover, Thurman. 
Conover, Johnston, Suas 
Dorsey, Jones of Nevada, Saulsbary, 

So the resolutions were agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bis; in which it ee Seog the concurrence of the Senate: 

A bill (H. R. No. 942) to authorize the Secre of War to construct 
a bridge across the Potomac River at or near the Sisters Islands; 

d 


an 
A bill (H. R. No. 5683) to amend an act approved June 20, 1878, and 
to fix the rate of interest on bonds „ said act 3 
by the commissioners of the District of Columbia, and for other pur- 
poses. 
ENROLLED BILLS SIGNED. 


The also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (S. No. 1460) to authorize the issue of certain duplicate reg- 
istered bonds for the benefit of the Manhattan Savings Tustitution ; 


and 
A bill (H. R. No. 5485) for the relief of Andrew Muckle, 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, communicating, in answer to a Senate 
resolution of December 5, 1878, information 3 and com- 
mercial intercourse between the United States and South American 
countries; which was referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 


HOLIDAY RECESS. 


Mr. MORRILL. I call up the resolution for adjournment over the 
holidays. I think it onght to be acted on. 

The VICE-PRESIDED The Senator from Vermont calls up the 
resolution from the House of Representatives which is a privileged 
question. The resolution will be read. 

The Secretary read as follows: 

Resolved by the House of Representatives, (the Senate conourring, ) That when the 
ae 2 = Friday, the 20th instant, it stand adjourned until Monday, Jan- 
uary -D. 1879. 


Mr. MORRILL. I yield for a moment to the Senator from Louisiana. 
JURORS’ OATH. 


Mr. EUSTIS. Mr. President, I rise to a parliamentary inquiry, and 
I request the attention of the Senator from Michigan, chairman of the 
Committee on the Revision of the Laws, [Mr. CumisT1aAncy.] Quite 
anumber of citizens of thé State of Louisiana have been arrested for 
an alleged violation of the laws of the United States at the last elec- 
tion. There was a bill passed by the House of Representatives repeal- 
ing the test oath which was required to be taken by petit and grand 
jurors in the United States courts. That bill was referred to the Com- 
mittee on the Revision of the Laws on December 6, 1877. That test- 
oath law under which these parties in Louisiana are now to be tried 
isa law which was ay hae in 1872; these parties are to be tried under 
a law of the United States which has been in fact repealed, but which 
was inserted in the Revised Statutes without any authority whatso- 
ever and is now technically, though improperly, a statute of the United 
States. The provision of that law is that whereas a citizen of Louisi- 
ana is a fit person to be a United States Senator, is a fit u to be 
even a judge of the Supreme Court of the United States, or even the 
President of the United States, yet that person in law is au infamous 
person and cannot sit upon a jury in a United States court 

Mr. CHRISTIANCY, Mr. ident. x 

Mr. EUSTIS. The Senator does not understand me as making the 
slightest reflection on the committee. 

Mr. CHRISTIANCY. Iwish to make an inquiry. When was that 
bill to which the Senator alludes referred to the Committee on the 
Revision of the Laws? On what day? 

Mr. EUSTIS. It was referred on the 6th of December, 1877. 

Mr. CHRISTIANCY. My impression is, so far as relates to that par- 
ticular bill, that it was afterward—I cannot now give the history of 
it—referred to the Judiciary Commitiee and has been before the Judi- 
day Committee. I cannot at this moment state what has been the 
result. 

Mr. EUSTIS. I understand that that isan error. I call the atten- 
tion of the Senator from Michigan to the fact that the records show 
that the bill is before his committee. I do not intend in the slightest 
degree of course to reflect upon any member of that committee, still 
less upon its distinguished chairman. I merely want to call the atten- 
tion of the Senator, as chairman, and of the members of that com- 
mittee, to the very urgent importance of an immediate passage, if 
possible, of the bill, as I do not think there can be any objection in 


this body to eapon of that statute. 

Mr. CHRISTIANCY. If the statute be repealed it is undonbtedly 
true, as the Senator has remarked, that the revision ought to be so 
amended as to show it; but I wish to state here that I do not think 
that, according to my recollection, such a billever came into that com- 
mittee since I have been chairman of the committee, and I think I 
was chairman of it at that time. I do not think the bill ever reached 
the committee. 

Mr. EUSTIS. Iam merely guided by the record, which says: “In 
the Senate of the United States, December 6, 1877. Bill H. R. 1890, 
read twice, and referred to the Committee on Revision of the Laws.” 

Mr. BECK. Will the Senator from Louisiana allow me to make a 
s ion to him? I have introduced a bill to correct the evils 
which he complains of and to repeal those sections of the Revised 
Statutes relative to jurors. It is now on the tableof the Senate, sub- 
ject to be called up, and I hope to be able to call it up to-morrow 
morning and ask the Senate to pass it. If that can be done it will 


relieve the difficulty. I give notice now that I will to-morrow morn- 
ing call up that bill. 

. EUSTIS. I su to the Senator from Kentucky if it would 
not be better for the Senate to take up the House bill and pass it. 


Mr. BECK. It would, and I have no idea that will be done, and I 
fear it will remain without action. The House will concur in the 
bill to which I have alluded, if we pass it. 

Mr. MORRILL. I sup the Senator from Louisiana wanted 


only a minute’s explanation. I think the adjournment ought to be 
acted on while the Senate is full. ; 
; HOLIDAY RECESS. 
The VICE-PRESIDENT. Will the Senate 
current oloto in reference to adjournment 
Mr. MORRILL, I offer the following amendment—— 


to the House con- 


DECEMBER 17, 


The VICE-PRESIDENT. The resolution will first be read. 
The Secretary read the resolution, as follows: 


antoa ae A grr a er (the Senate concuri 
House. iroda y, the 20th instant, it stand adj 


Mr. MORRILL. It will be observed that the resolution that comes 
from the House merely provides for the adjournment of that branch 


ing,) That when the 
until Monday, 


of Congress, making no provision for any adjournment on the part of 
the Senate. It is also proposed that the House shall adjourn for an 
unusually long . Heretofore, in years past it was only cus- 
tomary to adjourn for the day or at most for a little more na 
week, but we have reached the habit of adjourning for about a fort- 
night, and now this resolution comes with a proposition to adjourn 
for seventeen days. I have thought, therefore, it was better that we 
should diminish the number of days for adjournment to a fortnight 
and that we include the Senate; and my amendment is to include 
the Senate as well as the House in the adjournment, and to make the 
ee, eae coe for a 5 instead of seventeen days. 
e VICE-PRESIDENT. The amendment will be reported. 

Mr. ALLISON. I ask the Senator from Vermont to withdraw his 
amendment so that we can take the sense of the Senate upon the two 
questions 8 

Mr. MO. The Senator can move to amend the amendment 
and insert the proposition of the House if he chooses. 

Mr. ANTHONY. The Senator from Iowa can ask for a division of 
the question. 

Mr. DAWES. Isu t to the Senator from Iowa that he can make 
a motion to amend theoriginal proposition which would take preced- 
ence of the motion of the Senator from Vermont. 

Mr. MORRILL. My motion is to amend the original proposition. 

Mr. HOAR. I move to perfect the House resolution by inserting in- 
stead of the words “the House” the words “two Houses;” and 
instead of “it,” later in the resolution, the word “they.” I sup 
that will take precedence of the amendment of the Senator from Ver- 
mont, as it affects the original proposition. 

The VICE-PRESID It will, and the question is on the amend- 
ment of the Senator from Massachusetts, [Mr. Hoar.] 

The amendment was agreed to. 

Mr. WITHERS. Let it be reported now. 

The VICE-PRESIDENT. The resolution will be read as amended. 

The Secretary read as follows: 

Resolved by the House of Representatives, (the Senate coneurring,) That when the 
two Houses adjourn on day, the 20th instant, they stand adjourned until Mon- 
day, January d, A. D. 1879. 

The VICE-PRESIDENT. The Senator from Vermont [Mr, Mor- 
RILL] proposes an amendment which will now be read. 

The SECRETARY. It is proposed to strike out all after the word 
“that” and insert: 

‘When the Senate and House adjourn on Monday the Bd instant, they shall stand 
adjourned until Friday, January 4, A. D. 1879. 

Mr. HAMLIN. Mr. President—— 

The VICE-PRESIDENT. The question is not debatable. 

Mr. HAMLIN. Not debatable! 

The VICE-PRESIDENT. Not debatable. 

Mr. HAMLIN. Why not? 

The VICE-PRESIDENT. Simply because the rules preclude debate 
upon it. 

Mr. HAMLIN. Will the Chair be kind enough to state the rule? 

The VICE-PRESIDENT. The Chair will have the rule read. The 
Secretary will report the forty-third rule. ‘ 

The Secretary read as follows: 
43. When a question is pending, no motion shall be received but 


To adjourn, 
To adjourn to a day certain, or that when the Senate adjourn, it shall be to a 


day certain, 
To take a recess, 
To proceed to the consideration of executive business, 
To fay on th — 5 
o postpone A 
T to a day certain, 
eee 
which several motions shall have precedence in the order in which they stand ar. 
$ motions relating © a recess, proceed 
— business, and to lay on the table, shall be decided without debate. 

Mr. HAMLIN. Mr. President, I think in re; to a concurrent 
resolution of the two branches of Co: it “never been held 
that under the rule which has just been read it is not a matter to be 
amended and debated like other legislation. 

The VICE-PRESIDENT. The Chair rules that it may be amended 


on motion. ? : 
> And debated? That does not come, in my judg- 
ment, within the rule. 

The VICE-PRESIDENT. The Chair has no doubt of the construc- 
tion of the rule. 

Mr. HAMLIN. If the Chair so rules I shall not appeal, but I am 
quite confident—— 

The VICE-PRESIDENT. The Chair is quite sure that the Senate 
will listen to the Senator from Maine. He construes the rule, how- 
ever, as he understands it. The Senate will listen to the Senator from 
Maine. [A pause.] Will the Senate agree to the amendment pro- 
posed by the Senator from Vermont? 


ic Sin tus sonate agras 
k e Senate to the resolution 

of the House as it has been Mahti 

Mr. MCCREERY. I move to amend by striking out “Friday the 
20th instant” and the words “Monday, January 6,” and inserting 
“Thursday the 19th instant” and “Tuesda „the 7th of January.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Kentucky. 

The amendment was rejected. 

The VICE-PRESIDENT. Will the Senate agree to the resolutien 
as amended ? 

Mr. BLAINE. I think the last motion ought to have been divided. 


Monday is nota good day for the reassembling of Co It ought 
to be Tuesda Monday is the worse day in the weak. tit the oe 
sembling of Con ra recess. 

The RA CE-PRESIDENT. Does the Senator move to amend in that 
res} * 

Mr.. BLAINE. I move to amend by substituting Tuesday, the 7th 
of J ears! for Monday, the 6th. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Maine. 

The 8 being put, there were on a division—ayes 28, noes 28. 

The VICE-PRES Fr. The vote of the Senate being equall 
divided, the Chair votes in the affirmative. As thus amended, wi 
the Senate agree to the resolution of the House of Representatives! 

The resolution, as amended, was concurred in. 


EXECUTIVE SESSION. 


Mr. HAMLIN. Mr. President, I now move that the Senate proceed 
to the consideration of executive business. 

_ The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After sixteen minutes spent in 
executive session the doors were reopened, and (at four o'clock and 
forty-four minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, December 17, 1878. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ADMISSION TO THE FLOOR. 


The SPEAKER. Hon. John D. Long, the lieutenant-governor- 
elect of the State of Massachusetts, is present, and the Chair desires 
to invite him to the privileges of the floor. Is there objection? 

There was no objection, and it was ordered accordingly. 

IMPROVEMENT OF THAMES RIVER, CONNECTICUT. 

Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 5684) 
for continuing the improvements on the river Thames, Connecticut; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

IMPROVEMENT OF STON#NGTON HARBOR, CONNECTICUT. 

Mr. WAIT also, by unanimous consent, introduced a bill (H. R. No. 
5685) for continuing the improvement of Stonington Harbor, Con- 
necticut; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

RICHARD F. LOPER, ; 
es WAIT also, by unanimous consent, introduced a bill (H. R. No. 
) for the relief of Richard F. Loper; which was read a first and 
peront time, referred to the Committee on Patents, and ordered to be 
printed. 
3 LEAVE TO PRINT. 

Mr. ROMERO, by unanimous consent, was granted leave to print 
in the RECORD as part of the debates some remarks which he had 
prepared on Senate bill No. 376, to provide for ascertaining and set- 
tlin i land claims in certain States and Territories. [See Ap- 

mdix. 

e JULIUS BAUMER. 

The SPEAKER, by unanimous consent, laid before the House a 
m from the President of the United States in answer to resolu- 
tion of the House of the 5th instant, transmitting report from the 
Secretary of State, with accompanying 1 in reference to the 
expulsion from the whole territory of the German Empire of Julius 
Baumer, a naturalized citizen of the United States and a resident of 
the city of Chicago, in the State of Illinois, while on a visit to his 
agoa parents at Münster, Westphalia, in the kingdom of Prussia, by 

e Prussian government, in violation of the treaty of May 1, 1828; 
which were referred to the Committee on Forei Affairs with per- 
mission to that committee to order the printing if they found it nec- 


essary. 
ORDER OF BUSINESS. e 
Mr. HALE. I demand the re order of busines, 
Mr. WOOD. LI hope the eman will yield to allow me to make 
a request from the Commi of Ways and Means. 
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Mr. HALE, I yield for that p . 

Mr. WOOD. Iam directed by the Committee of Ways and Means 
to ask that a portion of Thursday next be set apart for the purpose 
of acting on some bills of importance already reported to the Honse, 
and others which will be reported if we get the opportunity to 
do so. Some of those measures are of great public interest, and will 
be unanimously adopted no doubt when brought before the House. 
All we want is the opportunity of two or three hours on Thursday 
next to present this business for the consideration of the House. 

Mr. E. Is that Thursday of this week? If so, I do not think 
the gentleman should press it, when there are pending two or three 
appropriation bills, which must be put through this week, and also 
whos the Geneva award distribution bill is pending before the House 
and must be first of. 

The SPEAKER. e Geneva award, the Chair is informed, will 
occupy to-day after the disposal of the post-office denan appro 
priation bill, and to-morrow the Indian appropriation bill will be 
taken up, and how long that will take it is impossible now to tell. 

Mr. HALE. The remark of the Chair bears out what I have al- 
ready stated, that the business for this week is already too crowded 
to permit the un of the request made by the chairman of the 
Committee of Ways and Means. - 

The SPEAKER. The Chair is informed that Thursday will be 
occupied in part by action on the Geneva-award bill. The gentle- 
man from Kentucky [Mr. KNotr] having that bill in charge proposes 
to call the previous question, so as to bring the House to a vote in the 
early part of Thursday. The gentleman from New York may have 
an pent after the disposition of the Geneva-award bill. 

Mr. WOOD. I ask, then, that the Committee of Ways and Means 
be granted the opportunity I seek after the disposition of the Geneva- 
award bill on Thursday next. 

Mr. HALE. That I will not object to. 

Mr. WOOD. I Bone there will be no objection, because of the great 
importance of the subjects to be spores hg 

Mr. ATKINS. If it interferes with the appropriation bills I cer- 


tainly must object. 
The SPEAKER. It will not. : 
Mr. HEWITT, of Alabama. I object. 
The SPEAKER. The gentleman from Maine demands the regular 


order. 

Mr. BRIGHT. The genjleman from Maine yields to me to introduce 
u bill for reference, 

The SPEAKER. The Chair will advise the gentleman from Maine 
that he cannot at the same time demand the regular order and yield, 
because that interferes with the committals of the Chair for recogni- 
tion. 

Mr. HALE. I would be glad to yield to the gentleman from Ten- 
nessee if I could, but under the statement of the Chair I cannot do so. 

r. . Linsist on the regular order. 

The SPEAKER. The re order being demanded, the Chair 
recognizes the gentleman from Georgia, [Mr. apres Bebe moves 
that the House resolve itself into the Committee of the Whole on the 
state of the Union to consider the deficiency post-office appropriation 
bill. But the Chair is just this instant advised that the bill has not 
come back from the Printing Office. 

Mr. BLOUNT. I ask that by unanimous consent we proceed to the 
consideration of the measure, rae the printed bill is not here. 

The SPEAKER. The original bill is not here. The Chair will 
recognize the gentleman from Georgia later in the day when the bill 
has come up. The regular order now is the consideration of the 
Geneva-award bill; and the gentleman from Ohio [Mr. KEIFER] is 

ized for the fifteen minutes remaining of the hour of the gen- 
tleman from Pennsylvania, [Mr. STENGER.) 


GENEVA AWARD. 


The House resumed the consideration of the bill (H. R. No. 4553) 
to provide for the further distribution of the moneys received under 

the Geneva award. 
Mr. KEIFER. Mr. Speaker, I can hardly hope to say, in the very 
few moments I am permitted by the favor of the member from Penn- 
sylvania [Mr. STENGER] to occupy the attention of the House, any- 

ing new. on this momentous question. The millions of dollars— 
about $10,000,000—involved in the issue of this bill demands of each, 
member his best judgment. The wide difference among the distin- 
guished members of the Judiciary Committee at least warns those of 
us who are not able to say we have spani years in investigating the 
questions involved that there is room for honest differences of opinion. 
Principles, however, do not change on account of the im ce or in- 
significance of cases. As to the details of the bills of the majority and 
minority of the Committee on the Judiciary I am forbidden for want 
of time to speak. The bill of the majority of the committee pro 
to have the claims to the fund of all parties adjudicated by the Court 
of Claims, with a 3 75 of appeal to the Supreme Court of the United 
States; the bill of the minority proposes to revive the court of com- 
missioners of Alabama claims, and submit the claims of some of the 
claimants to the fund to it, to the exclusion of other of the claimants, 
and to make the decision of such commissioners final. Stripped of 
all details ang circumlocution, the two propositions coming from the 
Judiciary Committee may be fairly stated thus: 

A majority of the committee, as set forth in the bill reported by 


all payments hitherto made to be deducted from the 
ren 


tribunal of arbitration at Geneva. 
minority the claims suffered to be presented to such court of com- 
missioners are divided into three classes, namely : 


cruisers during the late rebellion, including vessels and 
on the high seas or pursued by them therefrom, although the loss or damage oc- 
curred 


tion to the 8 
cent. in lieu of 


court. 

And upon all judgments heretofore rendered under said act for the loss of a 
whaling-vessel and outfit there shall be allowed the said sum of 10 per cent. u. 
the awards as mad 
from which said original award bore interest until the date of payment. 


the chairman, [Mr. Knott, ] favors the granting to all claimants to any 
portion of the Geneva-award 
undistributed a day in 

to file the claims, with the right of appeal given to each claimant or 
the United States to the Supreme Court of the United States, these 
claims to be, in the same manner, prosecuted as other claims in the 
rae of Claims. All persons are to be deemed claimants and have 
ju 
violation of the laws of neutrality by Great Britain” for such amount 
as in the opinion of the court they 

to recover under said treaty and award according to the principles of 
justice, equity, and the law of nation 


fund or the interest thereon remainin 
with a limitation of one year in which 


nts rendered in their favor who were actual sufferers “ by the 
all severally be “justly entitled 


without to any rule or 
8 of allowance, exclusion, inclusion, or distribution hereto- 
ore adopted by Congress,” or by the Alabama claims commissioners ; 
dgments to be 


red by said court. The judgments so rend are to be paid 


ratably if in the aggregate they exceed the total amount of the said 
fund and the interest thereon still under the control of the United 
States; all xn 

paid out of said moneys; and if any part of the same shall still remain 
it shall be subject to the further action of Congress. 


mses incident to the hearing of said claims to be first 


A minority of the committee (as set forth in the bill reported by 


the member from Ohio, [Mr. McManon,] favors the recreation of a 
court of commissioners of three perso: 
final, before whom certain designated e 
right to go, within six months from the organization of such court, 
and prove their claims, withont regard to 
equity, and the law of nations,” as the court might 
them. In its consideration of the designated lattes 
the bill of the minority of the committee, the court will have no power 
in its rule of allowance to exclude or include any claim save as the 


proposen law directs. 

o general principle is to be given to such court to 
fiat of the law, arbitrarily applied, is to be the only guide of the court 
in making its final decrees, There 
rights of all claimants whose claims were 
the three rules laid down in article 6 of the treaty of Washington, 


whose judgments shall be 
ts shall be granted the 


e “ principles of justice, 


d and apply 
referred to in 


ide it. The 


is to be an utter disregard of the 
adjudged to be valid within 


(May 8, 1871,) as interpreted by the distinguished members of the 
By section 4 of the bill of the 


First. Claims described in section 11 of the act of 1874 relating to 


the distribution of this fund so far as they are not adjudicated, and, 
to quote from the bill— 


Claims directly resulting from damage done on the high seas by confederate 
attacked and taken 
thin four miles of the shore. 

Also: 


In cases of the loss of a whaling-vessel and outfit the court shall allow, in addi- 
vided for in the said original act, the sum of 10 per 


reight upon the value of said vessel and outfit as found by said 


è by the court, with 6 per cent. interest thereon from the day 


Second. Claims for additional interest upon judgments of the court 


of Alabama claims awarded under the act named, on which the new 
court is to award 2 per cent. additional interest from the time inter- 


est was allowed to the time of payment. 

e third class shall be for claims for the pa: t of premiums for war risks, 
rations, agents, or individuals after the sailing of any 

termining which it shall be the duty of the court to de- 

diminution of the 

amount paid u 

Judgments on claims of the first class are to be first paid out of 
the fund; judgments on claims of the second class are next to be paid 
in full, or pro rata if the remaining fund is insufficient; and so of 
the claims of the third class, 

Let us analyze these classes of claims a little. 

The first class includes claims and pretended claims resting on va- 
rious grounds. 

Section 11 of the original act provided for the adjustment of claims 
for direct losses caused by the inculpated cruisers Alabama and 
Florida and their tenders, and all claims admissible under that act 
directly resulting from damage caused by the inculpated cruiser 
Shenandoah after her departure from Melbourne, (February 18, 1865.) 
These claims all ought to agree should be paid, but they are to be 
coupled in the Same class with all claims for direct losses on the high 
seas during the rebellion caused by exculpated confederate cruisers, of 
which there were a large number, and without re to time or cir- 
cumstances of the loss. The bill under the first classification directs 
the court to award 10 per cent. upon the value of whaling-vessels and 
outfit, as found by the old court, in lien of freights; and the further 
sum of 10 per cent. upon prior awards for value of whaling-vessels 
and outfits, with 6 per cent. interest from the date the original award 
bore interest until payment. The second classification seems to be 
only for the * of fixing 6 per cent. as the uniform rate of in- 
terest to be allowed. m 

The third is for “ premiums for war risks,” or rather indirect losses, 
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excluded from consideration wholly by the Geneva tribunal, and 
withdrawn bythe United States withont reservation from the “ case” 
before that tribunal. 

Nothing illustrates more sharply the absolute inequity and injustice 
of this classification for payment than the fact that nothing is to be 
included for national losses, damages, or injuries caused by a prolon- 
gation of the war, by a transfer of commerce to the British tlag on 
account of the action of the confederate cruisers, and for expenses 
in the pursuit of such cruisers, &c.; also excluded and withdrawn 
from the case of the United States before the Geneva tribunal. These 
national claims, and all private claims for indirect losses, including 
war premiums, were unanimously rejected by the judgment of that 
tribunal before the final submission of the case. They should all 


stand or fall together. 
The tribunal, through its president, Count Sclopis, (June 19, 1872,) 
in deciding against such c said: 


The arbitrators think it right to state that, after the most careful perusal of all 
that has been Mg re on the part of the Government of the United States in respect 
of these claims, they have arrived, individually and collectively, at the conclusion 
that the claims do not constitute, er the p e of international Jaw applica- 
ble to such cases, good foundation for an award of compensation or computation of 
damages between nations, and should upon such principles be wholly excluded 
from the consideration of the tribunal in pains ay award, even if there were no 
Sa de et between the governments as to the competency of the tribunal to 
decide thereon. 


The arbitrators being governed by the three rules provided for 
their guidance in article 6 of said treaty, and as also set forth in said 
article, by such principles of international law not inconsistent there- 
with as the arbitrators shall determine to have been applicable to 
the case,” in their final award also found as follows : 

So far as it relates to the particulars of indemnity claimed by tho United States, 
the costs of pursuit of the confederate cruisers are not, in the judgment of the 
tribunal, properly bia ay rae from the general expenses of the war carried on 
by the United States. The tribunal is therefore of the opinion, by a majority of 3 
to 2 votes, that there is no ground for awarding to the United States any sum by 
way 6 indemnity under this head, 


d whereas prospective earn! cannot properly be made the subject of com- 


penson, inasmuch as they depend in thoir nature upon future and uncertain con- 


cies. 

S tribunal is unanimously of opinion that there is no ground for awarding to 
the United States any sum by way of indemnity under this head. And whereas, 
in order to arrive at an equitable compensation for the damages which have been 
sustained, itis necessary to set aside all double claims for the same losses, and all 
claims for 8 ts" so far as they exceed not freights;" and whereas 
it is just and reasonable to allow interest at a reasonable rute; and whereas, in ac- 
cordance with the spirit and letter of the treaty of e it is preferable 
to adopt tho form of adjudication of a sum in rather than to refer the sub- 
ject of compensation for further ssion and deliberation to a board of assess- 
ors, as provided by article 10 of the said treaty. 

The tribunal, making use of the authority conferred upon it by article 7 of the 
said treaty, by a majority of 4 voices to 1, awards to the United States the sum of 
$15,500,000 in gold as the indemnity to be paid by Great Britain to the United States 
for the satisfaction of all the claims referred to the consideration of the tribunal, 
conformably to tho provisions contained in article 7 of the aforesaid treaty; and in 
accordance with the terms of article 11 of the said treaty, the tribu declares 
that all the claims referred to in the treaty as submitted to the tribunal are hereby 
folly, acon and finally settled. 

Furthermore, it is declared that each and every one of the said claims, whether 
the same may or may not havo been presented to the notice of, made, preferred, or 
laid before the feo ve Porc henceforth be considered and treated as finally set- 
tled, barred, and i ble. 

The finding and award of the august tribünal is thus set forth at 
length to enable members to comprehend the completeness with 
which the arbitrators disposed of possible questions coming within 
the scope of the treaty of Washington. 

On what principles of law and justice the private claims rejected 
by the tribunal are to be admitted and the claim for national losses 
(also rejected) is to be excluded we are not, advised. In the 2815 
nation of “ claims on the part of the United States” national and indi- 
vidual claims were confounded and were all comprehended together, 
without making separate mention of individual claims. The Gen- 
eral Government, for itself and its citizens, as it was bound by usage 
and national honor, pressed a general claim for all injuries, damages, 
and losses against Great Britain. The result was an award in 
of a large sum of money, based on valid claims, found to be such by 
the rules and pone les of international law which a great and wise 
tribunal found sho u a govern it. 

It is wholly imm al whether it was, as is claimed by some mem- 
bers, the paramount p of the United States to have certain 
prens principles of international law settled authoritatively or not 

y the treaty of Washington and the tribunal that met thereunder 
at Geneva. It is unquestionably true that so far as the proper dispo- 
sition of the money award goes it should at least be first applied to 
the payment of the claims of parties for such losses as were, under 
the rojes which governed the arbitrators, considered in making the 
award. 

There are those who pretend to believe that the award made of 
$15,500,000 was made to the United States on account of all claims 
presented by the United States of every kind, name, and nature, and 
that the arbitrators, in assuming, as they had a right to do under 
article7 of the treaty, to make an award in gross to the United States, 
utterly disregarded the rules which they held applied to claims and 
included damages for all losses sustained by the United States and 
all its citizens by reason of exculpated and inculpated cruisers dur- 
ing the whole war. 

This is so violent a conclusipn that it is hard to conceive how it can 


be calmly entertained. To reach such a conclusion is to impeach the | 


integrity of all the distinguished arbitrators save Sir Alexander Cock - 
burn, the arbitrator onthe part of Great Britain. It is, in the absence 
of conclusive proof, a most violent assumption to say that these arbi- 
trators laid down with groat care rules for the exclusion and inclusion 
of claims presented, and then in making up an award in gross will- 
fully violated and disregarded them. the rules established been 
allowed to be applied by a board of assessors under article 10 of said 
treaty, it is conceded that only such claims as would have been valid 
under them would have beenallowed. In a certain sense it is undoubt- 
edly true, as shown by the award already quoted and as required by 
article 11 of said treaty, that all claims inst Great Britain were 
finally settled by the award. That article is as follows: 

The high contracting pasties engage to consider the result of the proceedings of 


thetribunal of arbitration of the board of assessors, should such board be appointed, 
as a full, perfect, and final settlement of all the claims hereinbefore 79 — to: 


and further engage that every such claim, whether the same may or may not have 


been presented to the notice of, made, perfected, or laid before the tribunal or 
board, shall, from and after the conclusion of the proceedings of the tribunal or 
2 considered and treated as finally settled, barred, and henceforth inad- 
missible, 


It will be observed that if the tribunal had left to a board of assess- 
ors to make up an award on each valid claim in detail, all other claims 
would still have been finally settled. But it does not follow that an 
award in gross was to be held to be paid on account of invalid and 
unpresented claims, as well as on account of recognized and valid 
ones. The reasoning in favor of such a view may 2 be called 
specious, yet it may lead to absurdity, injustice, and wrong. If only 
one valid claim had been presented and considered in making up the 
award together with a hundred wholly groundless ones, the holder 
of the valid claim, if this view is to prevail, would have to share the 
sum awarded with the holders of such other claims, even though they 
were grossly fraudulent. The statement of such a proposition is its 
own refutation. 

The bill, Mr. Speaker, of the minority of the committee has no bet- 
ter or broader foundation than can rest upon such an inequitable . 
view. The proposition is captivating, that those who lost their ves- 
sels and ca on the high seas by all the confederate cruisers, and 
all those who had to pay war premiums by reason of such cruisers, 
should be reimbursed, whether the loss resulted or payments were 
made by reason of exculpated or inculpated confederate cruisers. 
But it is unsound. It is only because Great Britain was held liable 
according to international law for the payment of certain private 
claims for direct losses that any of the claims can be paid at all. It 
follows irresistably that only such claims as formed the basis of the 
award against Great Britain should be paid, 

Losses of any kind occasioned on the ligh seas by confederate 
cruisers put afloat through no fault of Great Britain stand on the same 
footing as all other losses or es by the enemy whether on sea 
or on land. Untold millions of dollars’ worth of property have been de- 
stroyed by the enemy on land 5 to loyal parties North and 
South that have as much right in law and equity to the Geneva award 
Sine as the l La Fe cere or Ne ee ee 

do person, or party, eve, has yet pro to pay claims for losses 
occasioned by the acts of the enemy on land. They are included under 
the head of “ravages of war,” the payment of which is always refused. 
There were also billions upon billions of dollars’ worth of property 
destroyed by the Union Army which it is not pretended can be paid 
even where the parties are of undoubted loyalty and resided in the 
North. The sympathetic argument is not broad enough. The cloth 
will not cover all who are naked. It is specially pressed that those 
who paid war premiums to insurance companies should be reimbursed. 
It may be that many of them were reimbursed and more too by the 
war freights collected of the shipper, and hence suffered no loss. 

The bill of the minority of the committee is on its face a confession 
of the inequity of many of the claims included in its provisions. 
All the claimants to this fund either stand abreast in point of righ 
or they have no proper standing at all. If the fund was awarded fora 
the claimants regardless of the merits of their claims, then all should 
be paid in full or suffer a reduction ratably. The bill itself discrimi- 
nates not only inst the second and third classes named but may 
operate, yes, its friends admit it will operate, to exclude dertain claim- 
ants who would be “justly entitled to recover under said treaty and 
award according to the principles of justice, equity, and the law of 

tions.” By the bill of the majority, all persons and corporations 
8 on account of losses during the late war a share in the Geneva 
award fund, no matter how or when such losses occurred, are permitted 
to have their claims tested finally by the highest judicial tribunal in 
our Republic, and by the principles of justice, equity, and the law of 
nations. This privilege the bill of the minority denies them. It has 
been said on this floor that to permit this to be done would give to 
certain insurance companies a portion, if not all, of the fund. This, 
as a member of this House, I need not decide; nor have I decided it. 
The highest court in the land is eminent! qualified to determine, judi- 
cially, who is in equity and justice entitled to receive the fund. 

If those who argue so strenuously that the award was made to re- 
imburse all claimants for losses, whether their claims were considered 
by the tribunal good, bad, or fraudulent, then the court may under 


the bill of the majority of the committee be bound to include and pay 
them. 

If the award was made to pay all claims, why not use the fund to 
pay all of them? The bill of the minority refuses to do this, and ex- 
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cludes absolutely the claims of parties known to have been regarded 
by the tribunal as valid. 

It is a suspicious circumstance that great confidence is expressed 
in certain things connected with this grave question, and yet there is 
such bitter LY Cre made to permitting the highest judicial tribu- 
nal in the land'to determine them. 

Legislative adjudication is almost invariably unwise where great 
principles of law and equity are to be 15 5 among a large number 
of parties, and it is always a doubtful expedient. The insurance 
ee who it is said may have some claims in equity and justice, 
are so reviled and abused as to put some men in awe and cause them 
to hesitate to do their duty even here. a 

It has been vehemently asserted that these companies will, under 
the bill of the majority, get the fund “ under the doctrine of subro- 
gation by technical rules of the law,” or that by invoking the appli- 
cation of such doctrine they will be admitted to receive a portion of 
the fund. Is the invocation of the doctrine of subrogation (or sub- 
pp inet! an appeal to the law’s technicalities? If so, then the terms 
of the bill of the majority will rule ont these companies, Technical 
rules are set aside by such bill. But subrogation, if nct a head in 
equity, is a rule of equity, and it has no connection with the law’s 
arbitrary and technical rules, Equity may be invoked where the law 
fails to do justice; it commences where the law leaves off. Subroga- 
tion as a rule in equity, where only it has application, had its origin 
in and was transferred from the Romanor civil law, and was founded, 
as says Judge Story,“ in Hp of natural justice.” Thus if is 
made clear that the bill of the minority of the committee proposes to 
override the principles of natural justice in the distribution of this 
large sum of money. 

he assaults upon the insurance companies must not be mistaken 
for sound logic or argument in favor of a vicions proposition songht 
to be applied in support of pretended claims of parties who may have 
no higher rights, though sufferers, than thousands of others who were 
crushed under the car of Juggernaut, drawn along by the cruelty and 
fanaticism of war. The eagerness and zeal of a lawyer, sometimes, on 
account of the extreme exigency of his case, leads him to assail the 
real orsupposed faults of his adversary in person, in lien of the abilit 
to successfully assail the grounds of his adversary’s case. Thoug 
some of us may be lawyers, we are called on to do our duty as legis- 
lators. Let us try to perform that duty impartially. Lam led to the 
conclusion I have arrived at by my conviction of what is right in the 
light of what I deem to be the natural justice and equity of the whole 
question. 

In conclusion, let me say war that the distribution of this fund, 
it being the fruits of a trea’ tween this and a foreign government, 
comes strictly within the judicial power of the United States, vested 
under the Constitution in the Supreme Court and in such inferior 
courts as the Con may from time to time ordain and establish. 
(Constitution, section 1, article 3.) This judicial power extends to all 
cases in law and equity arising under the Constitution, the laws of 
the United States and all treaties made under their authority. (Con- 
stitution, section 2, article 3.) Shall Congress, as is intended by the 
proposition of the minority of the Judiciary Committee of this House, 
usurp to itself that power, or shall we relegate the whole question 
frem Con, and send it for decision where under the Constitution 
it appropriately belongs, laying down no principles for the guidance 
of the court save those founded on the broad and comprehensive 
basis—justice, equity, and the law of nations? 

Mr. CONGER was ized, and yielded to Mr. HUMPHREY. 

Mr, HUMPHREY. Mr. Speaker, in considering this question briefly, 
I desire to call the attention of the House to the point out of which this 
case has arisen. Under the first administration of President Washing- 
ton the government of England called upon this Government to pro- 
vide against foreign enlistments. ThisGovernment promptly provided 
that no armed vessels should be equipped on our shores and be sent 
forth to prey upon the property of a nation which we were at peace 
with, "the act was promptly pei It was amended by an act of 
1818, first session, chapter 88. The English government, as a matter 
of comity and in fulfillment of its promise, passed an act, an exact 
transcript of the act passed by our Government before the close of the 
last century. 

Now, sir, wë had our foreign-enlistment act in the wars of 1792 and 
1798. We had it in the war of 1857. In the war of England with 


Brazil we enforced it promptly ; and in the Crimean war when the, 


English government gave notice to this Government that a merchant- 
man was being fitted out as a vessel of war.for Russia in New York, 
this Government on that notice alone arrested that vessel: and when 
soon after it was. notifled by the English minister that they were mis- 
taken, this Government paid the owners of that ship $25,000 as dam- 
ages. And when the war opened in the late rebellion and we called 
upon the English government to give to us the benefits of her foreign- 
enlistment act, she turned round and said to America, “We have 
framed and passed this foreign-enlistment act for ourgbenefit and not 
for the benefit of another nation.” We gave them notice, we gave 
them proof in the case of the Alabama, in the case of the Florida, in 
the cases of the Alexandria and the Pampero, and in the case of the 
two French vessels ostensibly fitting ont for the Viceroy of Egypt. 
We gave them notice when the Sumter was at Gibraltar. We gave 
them notice before the Shenandoah left Melbourne. We furnished 


notice to the British government, and Earl Russell admitted, when 


the Florida escaped, it was a di e to English law. We gave 
them that notice in the case of eighteen raoi We did this, and 
when the war had closed and when the Geneva tribunal had decided, 
after the discussion as to indirect damages, that this Government, was 
not entitled to recover indirect damages, the tribunal then passed on 
to the question of direct damages an we could nof recover 
for the expenses of the . of these cruisers and that the only 
direct damages we could recover were those which resulted from the 
losses to the owners of vessels and eargoes and insurers from incal- 
pated cruisers, 

Now, Mr. Speaker, when they had come to this decision what was 
us instruction of onr Government to our counsel at Geneva? It was 
this: 

The President desires to have the subject discussed as one between the two gov- 
ernments ; and he directs me to urge upon you strongly to secure, if possible, the 
award of a sum in gross. In the assion of this question, and in the treatment 
of the entire case, you will be careful not to commit the Government as to the dis- 
position of what may be awarded, or what may be recovered in the event of the 
appointment of the board of assessora, mentioned in the tenth article of the treaty. 
It is possible that there may be duplicate claims for some of the property a 
to have captured and destroyed, as in the cases of insurers and insured. 
Government wishes to hold itself free to decide as to the rights and claims of in- 
surers upon the termination of the case. If the value of the y captured or 
destroyed be recovered in the name of ze Government, the distribu’ of the 
amount recovered will be made by this overnment without committal as to the 
mode of distribution. Itis ctod that all such committals will be avoided.— 
Geneva Award Papers, volume 2, page 416. 

And now, sir, we come to the real question. By the majorit; 3 
if it passes, the moral F of the Government are by this on- 
gress transformed into legal obligations. If there is not enough moral 
perception in Congress to pass upon this question, then let if go toa 
court with the legal Pa only to be passed upon, and shut out moral 
obligations of every character; because this majority report, I say, 
transforms the moral obligations of this Government into Tegal ones. 

Nothing but legal ae can be pursued in the court to which it is 
sent ; nothing bnt legal rights can there be considered ; no moral rights 
can be considered in that court. That court will say to these gentle- 
men when they go there with their claims, “ Your Government has a 
moral claim resting on it to hear your petitions and redress your griev- 
ances, but while your Government has that moral right she has sent 
the matter to this court, which is not a court of conscience, which cam- 
not deal in moral obligations, which must consider the cases on 
strictly legal rules, and you are therefore by an act of Con stripped 
of your moral right to recover.” The claimants who claim to be sub- 
rogated have a legal standing in court, but any person whohas a moral 
aon on the Government has been cut off from every vestige of such 
claim. 

I say that that is the effect of the majority report. I ask if it is not 
in the power of this House and its duty to hold this matter where it 
can discharge every moral obligation of the Government instead of 
removing it to å tribunal which, although it may have stronger moral 
perceptions than Congress, cannot bring one of those moral percep- 
tions to bear on the claim except when disposing of the legal rights 
of the parties concerned. It would be morally bound as u court of law 
in the discharge of its functions to pass upon a naked legal right of 
the claimant and could not lend its ear to one who wonld claim the 
Government was morally bound to pay his loss, The clanse in the bill 
of the majority report to dispose of the money as it should in justice, 
equity, and under the law of nations, simply amounts to this: theinsur- 
ers will claim the arbitrators decided the case under the law of nations; 
therefore the Court of Claims is bound under the act to pay to them 
and no others, as their claims were so recognized by the arbitrators 
in shutting out claims against exculpated cruisers. The law of na- 
tions seeks no place here in this discussion. This Government has the 
ci right unchallenged to do with this fund what seemeth good in its 
sight. 

Ir. Speaker, I desire to call attention to the third section of the 
foreign-enlistment act, because I desire to have it incorporated in 
what I have to say. It is as follows: 

Sec. 3. And be it + enacted, That if any person shall within the limits of 
the United States fit out and arm, or attempt to fit out and arm, or procure to be 
fitted out and armed, or shall knowingly be concerned in the furnishing, fitting out, 

p or vessel. with intent that such ship or vessel shall be em- 
ployed in the service of ay f 


United States are at peice, or shall issue or deliver a commission within the terri- 
tory or jurisdiction of the United States for any supir vessel to the intent that 
she may be employed as aforesaid, every person so offending shall be in greed ne 4 
of a high misdemeanor, and shall be fined not more than $10,000, and impri 
not more than three years; and every such ship or yessel, with her tackle, apparel, 
and furnitare, toge with all mat: arms, ammunition, and stores which 
may have been procured for the building and equipment thereof, shall be 985 
e to the use of the informer, and the other half to the uso of the Unit 
ta 

As I said a short time since, under an act precisely like this passed 
by the English government, together with the law of international 
rule in cases of piracy which she reciprocated to this nation, this Gov- 
ernment had to go to Europe to furnish proof to prosecute the pirates’ 
in her courts of justice under her laws against piracy. England fur- 
nished us not an iota or scintilla of aid either in those cases or any of 
the cases of vessels claimed by us as being out as confederate war-ves- 
sels. We gave them notice that the Tuscaloosa had been eight days 
in an English port and bad transformed prizes of war into war-tenders, 
because the confederates had no prize court or court of admiralty; so 


248 


the Raber igen: bys burning what she could not take care of, carried 


the rest to an lish port. Under the rules of neutrality she would 
only have had time to coal up and leave, whereas after remaining 
eight days she left her captured prize, transformed into a war-tender 
and preyed upon our commerce, and soon this war-tender, full fledged 
as a war-vessel, sailed the seas destroying our commerce. Thus be 
that act of the English government our property was destroy 

This Government never yielded the point that there was any such 


thing as inculpating or exculpating cruisers in the case, and the Gov- 
ernment instruc its counsel at Geneva to see to it that the sum 
awarded should be in What dama; were recovered she de- 


sired to control so she could give to her children TERTIA bi and would 
not be constrained by legal rights alone, and would not allow the legal 
Bante of parties to be set up as a barrier against the claim of those 
who had a moral claim against the Government. 
Now, Mr. Speaker, I say that these claims did not grow up strictly 
under the law of nations, they grew out of the foreign enlistment 
act; and when she gave notice of this fact, Earl Russell, Her 1 
secretary for foreign affairs, turned around and said to Mr. Charles 
Francis Adams, “ we have a foreign-enlistment act for our own benefit; 
we enacted it for our benefit and not for yours.” Afterward when 
the Florida had escaped he said in a speech at Manchester, that the 
escape of the Florida was a di to British law. Sir Roundell 
Palmer, now lord chancellor and then attorney-general of the British 
verument, stood up in Parliament and said that it was one of the 
iumphs of British justice that British law did not proceed on sus- 
picion, after we had proceeded on suspicion during the Crimean war 
and after the Government had acted with equal promptness in the 
ease of the Fenians on the Canadian border, 

This Government, sir, has never yielded the point that every ves- 
sel that left Great Britain equipped in British waters and manned by 
British seamen was an act of war on the part of that government, 
just as much an act of war as any act that Seg government could 
paroon against another nation. Due notice been given to the 

itish government; and I say again that if you transfer this case to 
a court of equity or tribunal of evens or to a court of law, you de- 

rive every man who has a moral claim of any benefit if could confer. 


u that I, when I found that I could avoid the payment to my 
ch aren of what I was under a moral obligation to them to pay, by 
trans- 


saying to them, I will submit the case to a court of law, thus 

f 8 to a court of law, where no moral N e can prevail, where 
even equity can have no place, Itherebyshirk from and avoid my moral 
obligations, thus di ing myself, wronging my oy and setting 
at naught that principle of domestic relations dictated by the laws 
of conscience and by n affection. 

Mr. S. er, we might have disposed of the question at issue be- 
tween this Government and Great Britain as a question of interna- 
tional law without having required her to pay one cent of money. 
The principle involved and the damages to be paid was a question 
existing entirely between the two governments. Consequently when 
this Government received the awarded, it became as much 
her duty to consider the claims of one class of persons who suffered 
as quoter, The Government can stand a 5 no legal right. A 
moral obligation is as much binding upon her as any other. Her 
subjects ie have amoral claim are as fully entitled to have that 
claim satisfied as those having a legal claim. They suffered damage; 
it was direct damage—as much the n and proximate or nat- 
ural result of the wrongful act complained of as any legal claim, and 
if this Congress shall adopt the majority report and send this matter 
to the Court of Claims, it avoids the ormance of its moral obli 
tions and sends it to a tribunal which cannot consider a moral obli- 
gation, and creates legal rights that do not now exist, and destroys 
moral obligations that its sovereignty should shield and protect. 

Mr. CONGER. I now yield ten minutes to the gentleman from 
Illinois, [Mr. BURCHARD. } . 

Mr. BLOUNT. If a ble to the House, I would like now te 


proceed with the consideration of the post-office deficiency appro- 


priation bill. 

Mr. CONGER. Let these gentlemen speak who are now ready in 
my time. 

e SPEAKER. At the end of the hour of the gentleman from 
Michi (Mr. Concer] the Chair will recognize the gentleman 
from Georgia [Mr. BLOUNT. ] 

Mr. NT. Very well; I will not press it now. 

Mr. BURCHARD. It has been contended, Mr. Speaker, by those 
who favor the bill reported by the majority of the Judiciary Com- 
mittee, that distribution of the sum awarded. by the arbitrators at 
Geneva should be made by this Congress only to the sufferers by 
cruisers for whose acts Great Britain was decided by the award to be 
responsible. It has been claimed that the nation accepted this money 
as trustee for the parties who preferred their claims before that tri- 
bunal; that under the law of nations the Government acted as trustee, 
and as such trustee is bound to make the distribution of this fund to 
those sufferers whose damages formed the basis upon which the arbitra- 
tors determined the amount to be paid to the United States. Now,I 
do not find that the authorities on international law sustain any such 
position. I find that, as cited in the minority report, the courts them- 
selves have repudiated the doctrine. Sir Alexander Cockburn in his 
opinion accompanying this very award says that the two nations 
were treating with each other as nations in regard to national obli- 
gations and national rights. 
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In its negotiations and treaty with Great Britain in regard to the 
Riabama claims the United States acted for itself as a nation, and 
not as agent for claimants. The award was made to it as a nation, 
and the proofs in regard to particular losses were necessary only to 
ascertain what damage the acts of Great Britain as a nation had oc- 
casioned. Neither the award nor the treaty limited the disposition 
of the fund awarded. The United States was left wholly free to dis- 

of the money according to the ponines of the parties who suf- 


fered from the claims which were ed and Sony disposed of and 
barred by the adjudication. The award barred the United States 
from asserting thereafter any claims generally known as the Alabama 


claims; that is, injuries done by confederate cruisers built, equipped 
in, or sailing from the ports of Great Britain. But the proofs sub- 
mitted by the United States before the arbitrators to ascertain what 


sum or measure of indemnity should be awarded to be paid by Great 


Britain to the United States gave claimants whose injuries were then 
proved no vested nor exclusive interest in the aw Their rights, 
equities, and claims were open for examination, allowance, or rejection 
by the United States when it should distribute the fund awarded. 

The claims which the United States made upon Great Britain were 
for damages inflicted and losses occasioned 7 all the confederate 
cruisers. There was awarded, and the United States accepted, a sum 
in in satisfaction and final settlement of all claims the United 
States had upon Great Britain for their acts. 

In distributing this award so as to apply the money in reimburs- 
ing actual sufferers from the depredations of these cruisers the Gov- 
ernment violates no legal right or moral duty. It accomplishes the 
Ls equity. 

object to the bill reported here by the majority of the committee, 
because under its provisions this case is not submitted to any tribunal 
upon its whole merits. It restricts the judgment to be rendered by 
the court to each claimant who was the actual sufferer by a viola- 
tion of the laws of neutrality by Great Britain for such an amount 
as he shall be entitled to recover under the treaty and award. The 
tribunal is to be governed by the award in determining who is a suf- 
ferer. The 8 fixed the liability of Great Britain, ruling out cer- 
tain cruisers ; and in computing the measure of damages to be assessed 
against Great Britain, excluded a portion of the claims presented 
under the treaty of Washington, 

Hence it appears upon the very face of the bill that jurisdiction is 
denied the court toa class of claims which some members of the com- 
mittee, explaining this bill, say the court ought to have equitable 
jurisdiction to hear and determine there. There is danger that such 
will be the construction of the law if the majority bill should pass; 
for under the award Great Britain was excul) as to certain 
cruisers, and for those depredations claimants, if restricted by the 
decision of the award, would be absolutely ruled out. 

As to the proofs which were submitted before that tribunal, they 
were merely presented for the purpose of ascertaining the amount of 
damages that the nation had suffered, not to establish the rights of 
claimants. That tribunal in passing upon the question of indirect 
claims, as they are called, the question of enhanced rates of insurance, 
did not rule that those claims should not be taken into account in the 
distribution of the award. But the question for them to determine 
was in regard to the payment of what was the actual de- 
struction of property; what property was destroyed belonging to the 
United States, or the citizens of the United States for the destruction 
of which Great Britain was responsible. The amount of property 
thus destroyed was doubtless the measure of damages. As to the 
equities of the parties, the question to whom this distribution should 
be made was J. A eg free and open, so far as anything in the 
treaty is concerned. If re had been a provision in the treaty that 
restricted the American nation in the distribution of this award, then 
it would be incumbent upon us to distribute the award according to 
the terms of the treaty. But the treaty itself, the negotiations, all 
that was done, leave that question open to be determined according 
to the equities of the case. 

There may be a moral obligation which the Government itself 
ought to respect, but there is nothing in the law of nations and noth- 
ing in the treaty to restrict our action. We are here perfectly free, 
representing the American people, to make this distribution accord- 
ing to the principles of equity, according to the highest equity, as it 
ty tous. And we shall not have disc our duty if we refer 
this question to some tribunal to act upon it without regard to the 
— that appear in the case. 

Now, who have the highest equities in this fund, accepted by the 
United States in satisfaction of the claims described in the treaty ? 
Those who really suffered by the injuries of which the United States 
made complaint and which were referred to the tribunal. Injuries 
to citizens of the United States who really suffered should be com- 
pensated. It speen from the evidence presented before the former 
commission, and which is now before us, that in the first place is to 
beconsidered those who were owners of popa and who wereinjured 
when that property was destroyed. me whose property was de- 
stroyed were reimbursed by the insurance companies, and under the 
doctrine of subrogation those companies would be substituted, in so 


far as the owners were recompensed, and receive the amount contrib- 
uted by them. ` 
But there is a further equity. 
panies receive the money which they 
erty was destroyed by the cruisers ? 


Of whom did the insurance com- 
id to the parties whose prop- 
hey collected it from the men 
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who paid the enhanced war premiums. The latter have just as high 
an equity to be substituted and subrogated for the insurance com- 

anies to the extent of their payments as the insurance companies 

ve to the amount which they advanced to the owners of the pro 

erty. But there is danger, if not certainty, that under the bill of the 
majority this equity will be disregarded. The bill refers this ques- 
tion to the Court of Claims. How is the judgment to be rendered, 
and upon what principles determined? According to “justice, equity, 
and the law of nations.” The law of nations does not apply to this 
case; there is nothing in the treaty so ne it. How is the court 
to interpret that direction? It is a court of limited jurisdiction, so 
decided in 9 Wallace, in the case of Benson rs. United States, which 
held that the Court of Claims had jurisdiction to render judgment 
upon contracts, but no equitable jurisdiction. You refer these ques- 
tions to a law court, giving it no equitable jurisdiction, no chancery 
powers—only requiring it to do what? To render aju ent according 
to justice, equity, and the law of nations, a common-law proceeding. 
Under the authority to decide questions according to justice and 
equity will this court assume chancery jurisdiction? If it does, will 
it take the broad view that it is not to confine its interpretation of 
equity to cases already adjudicated and ized under that which 
insurance companies are su ted to the rights of the insured, or 
will it go still further and admit that those who suffered loss by the 
payment of war premiums shall be subrogated to the rights of such 
insurance companies as have sustained no loss? We ask that in the 
distribution of this sum we shall ourselves instruct the court to be 
governed by this highest equity, the substance of which is embodied 
in the substitute offered by the minority. 

Mr. CONGER. Inow yield to the gentleman from Ohio, [Mr. Mon- 
ROE. 

Nr. MONROE. Mr. Speaker, there is one inquiry which is funda- 
mental in this discussion and from which have arisen most of the dif- 
ferences of opinion which have been expressed. That inquiry is, ought 
the United States, in distributing the Geneva award, to be subject to 
the same limitations and governed by the same considerations as those 
which determined the action of the Geneva tribunal? 

In trying to arrive at an answer to this inquiry, it may be con- 
venient to consider the duties of a nation as coming under two classes, 
those which it owes to other nations and those which it owes to its 
own citizens. 

To other nations each government owes all the offices of a good 
neighbor. It is not only d to abstain from inflicting injury upon 
others, but it must use all vigilance and put forth its best endeavors, 
that it may not be made the occasion of injury. It may not always 
be in its pener to accomplish this object perfectly. In that case, re- 

nsibility is limited by ability; but no excuse can availit, if it falls 
rt of doing the best that it can for this end. 

To its own citizens every nation owes protection—protection to life, 
liberty, and 2 This, indeed, is what it principally owes. It must 
afford such pro on to its people that they will be left at liberty to 
follow all honest and useful avocations without fear of interruption 
by violence or fraud. It must secure equal protection, and protection 
both by land and sea. Everything which a nation owes may perhaps 
be included under the head of protection. In saying this, I only re- 
peat what is familiar to us all as one of the most elementary principles 
of government. There of course, natural limitations to what a 
nation can do in protecting its citizens. Some of their interests lie 
outside of its jurisdiction, and are beyond the reach of its power to 
eee But the best that it can do in this direction, is plainly its 

uty. 


The destruction inflicted upon our commerce during the late war 
was the result of failure on the par oftwo great nations to discha 
their duties—the failure of England to be a good neighbor and the 
failure of the United States to be the protector of its citizens; the 
failure of England to prevent her harbors, her resources, her military 
stores from being used to destroy our ships, and the failure of the 
United States to secure that ordinary degree of safety for its merchant 
marine which is expected of civilized and well-governed nations even 
in time of war. 

ay aoe} failure in duty was the ground of the Geneva award. It 
was decided that she had not used proper vigilance. In N ag 
the amount of the indemnity which she should pay to the Uni 
States, the tribunal, first of all, took into account the natural limita- 
tions of her responsibility. They absolved her, very properly, no 
doubt, from all obligations to pay indirect losses. They were also 
‘under the necessity of considering what award would be consistent 
with the general welfare of nations. They must establish a safe prec- 
edent. They not only took into account what was fair between 
England and the United States, but also what would be permissible 
and practicable among the nations of Europe. Their award must be 
heavy enough to deter other nations from such negligence and yet 
not so heavy as to be impracticable or to tempt 33 to try 
to escape payment by resorting to war. The members of the tribunal 
were acting from an international stand-point. In part they were 
controlled by, and in part they were making, international law. They 
had to consider, not only what was abstract justice, but also what 
the public sentiment of the civilized world would sustain, They 
could not avoid asking what would be a wise and beneficent prece- 
dent among nations. We have all read the standard writers of En- 
glish history, Hume and Clarendon, Fronde and Macaulay. Any one 


who will refresh his memory for a moment in regard to those portions. 
of the works of these anthors which set forth the relations of England 
to the powers of the continent, will remember many instances in 
which negotiations between Great Britain and other nations were 
affected and modified by the influence of a third party. All history 
teaches that no difficulty between two nations ever was settled by 
arbitrators chosen from abroad precisely as if those two nations were 
the only ones in the world. In all cases of joint arbitration by rep- 
resentatives of several powers, a broader view is taken than the mere 
matter in dispute—broader than the interests of the nations which 
are parties to it. It is not possible that such an arbitration should 
be conducted without some reference to what the 2 family of 
nations would approve and what would harmonize with the common 
prosperity. These, then, are the grounds upon which the Geneva 
award was made. 

But the ground on which the United States should distribute the 
money it has received, is evidently quite different. Our citizens lost 
their commerce through the failure of the Government to protect them, 
and it must so distribute the money at its disposal as to make good, 
so far as possible, the injuries resulting from this failure. When the 
war broke out our Government was taken unprepared. It had to con- 
sider how the limited force which it had could be most effectively em- 
ployed to preserve the Union. It decided upon a policy which was no 
doubt a wise one but which left our commerce mostly to perish. Thus. 
while the war sustained agriculture and greatly stimulated manufact- 
ures, it swept our commerce from the ocean, No true patriot com- 
plained of this most unequal distribution of burdens. ere Was no- 
great interest at the North which would not cheerfully have consented 
tg be sacrificed had the preservation of the national life demanded it. 

t certainly it was the duty of the Government, when the war was. 
over, to do something to compensate the robbed and impoverished 
class for the ruin of their industries. It often happens in the hard 
exigencies of war that different classes suffer very unequally, but no 
great und generous nation ever came ont of such a war without at- 
tempting some rough approximation toward piscing all portions of 
the people upon equal terms. Thepropriety of thisis recognized when- 
ever a war claim is paid. It is zed in this House in the very 
fact that we have a committee to receive and consider such claims. 
We pay about thirty millions of dollars per annum in pensions to 
soldiers and those dependent upon them. What is this but a rude 
attempt to place those who voluntarily accepted the privations and 
dangers of war upon a plane of something like equal advantage with 
those who remained at home. 

The stand-point of our Government, then, in distributing this 
award, is not international, but domestic. It would be absurd for the 
United States to be governed in the work of distribution by the dip- 
lomatic influences which made themselves felt at Geneva. England 
paid the award to make good her failure as a neighbor. This nation 
distributes it to make good its failure as a protector of its citizens. 

Since, then, the stand-point of the Geneva tribunal was different 
from that now occupied by this country, it is evident that the fields. 
of pape rp in the two cases might not entirely coincide. The 
field which the tribunal would cover might at some points be broader 
and at others narrower than ours. Few, I think, will contend that 
we, in meeting the needs of our citizens, can give weight only to the 
considerations which prevailed at an international conference, 
cially as we are only imperfectly informed as to what they were. 
The two ends in view, that of Geneva and that of the United States, 
may cover in large de the same ground, but still they are dis- 
tinct ends. Some of the most grievous losses suffered by our citizens. 
were those of vessels destroyed by the Shenandoah before she entered 
Melbourne. In this case England was acquitted of ey semen f 
There was, indeed, much that in equity made England responsib 
for the ravages of the Shenandoah from the very inning. The- 
general policy, however, of the great family of nations forbade that 
she should be held responsible, and we cheerfully submit. But the 
claim to protection from us of vessels which were destroyed by the: 
Shenandoah before she entered the harbor of Melbourne, is just as 
perfect as that of vessels which were destroyed afterward. The 
claim of our citizens to be protected from losses by the exculpated. 
steamers is just as valid as their claim to protection from losses by 
the inculpated steamers. 

I repeat, then, that the end to be achieved by our Government im 
distributing the indemnity received is to make A the losses result- 
ing from our failure to protect our citizens. This makes it our duty 
to pay for the class of vessels named—those that were de- 
stroyed by the Shenandoah before Melbourne. So, too, we should. 
make compensation for losses growing out of increased war premi- 
ums. Here also protection was due from us, but was not afforded, 
and burdensome losses occurred. As regards the insurance compa- 
nies, I cannot discover that they had any exposed interest during the 
war or any interest that suffered. They had no interest which the 
Government could protect or could fail to protect. An intelligent 
secretary was all the protection they needed. They had only to put 
their premiums high enough and all their interests were safe. T oy 
were glad to take large risks, and they continued to do this wi 
profit to the end of the war. The s of marine insurance, like 
those of life insurance, have been reduced to a science. In time of 
war the officers of an insurance company have only to read the papers 
and look at their tables, and if a case of doubt should arise, they can. 
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ive the company the benefit of the doubt, and put the premium 
gh enough to meet all em cies. The very e net profit which 
the insurance companies made during the war furnishes evidence that 
ac did not forget to avail themselves of these principles of their 
usiness. 

Let us not, then, eer Ba to act the part of an international tribu- 
nal, seeking to adjust difficulties between nations, but the part of a 
_just and beneficent nation, seeking to compensate its own citizens. 

tus help those who need help—those who have suffered heavy 
losses through our failure to secure to them legitimate and efficient 
protection. . 

Mr. CON GER. I now yield seven minutes to the gentleman from 
New York, [Mr. CHITTENDEN. ] 

Mr CHI NDEN. Mr. Speaker, I am less fortunate than the 
gentleman from Pennsylvania, who felicitated himself on Saturday 
that the local interests of his constituents were not involved in this 
discussion, and who was frank enough to say he would not trust the 
judgment of himself or any gentleman otherwise situated. 

y immediate constituents are concerned in the business now before 
the House, and I myself have a personal interest init. I hope, never- 
theless, in the few remarks I have to make, to show that I am not 
disqualified to judge the case fairly. 

Since 1843 1 have been a part of the Atlantic Mutual Insurance 
Company, of New York, than which no better insurance company 
ever existed. 

However inconsequential my interest may be, I suppose my right 
to share its fortunes, past an present, is as genuine and incontro- 
vertible as the right of any member of the association. The foreign 
business of my during the war was mainly with England and 
France, and our goods were necessarily brought to usin foreign ships, 
We paid no war prenio or if any very rarely, but our profits an@ 
dividends from the company were made upon its general business, 
and such profits and dividends have never been for a period of years 
more rewarding than during the war period. 

The majority report under consideration, while in terms referring 
the whole subject of distributing the money in hand in the last resort 
to the highest court, is yet in t a bill to pay insurance companies 
and nobody else. Under the bounds and limitations of the Geneva 
tribunal this conclusion in the end is unavoidable. I frankly admit, 
Mr. Speaker, that in listening to my colleague [Mr. POTTER] on Fri- 
day I felt that his argument was conclusive in the case, if we are to 
0 8 by clear, cold, pitiless technicalities without regard to 
equity and eternal justice. But on reflection I think the majority 
report ocgh not to be adopted until two important questions have 
Deen settled. 


First. How will the United States remunerate its suffering citizens | o: 


whose property was destroyed by the exculpated British cruisers ? 
None are more deserving. Their chance if the majority report is 
adopted is nil. Every lawyer knows it. Why mock them with any 
pretext to the contrary? i 

Secondly. What is to be the final disposition of three or four mill- 
ions of this fund, more or 1 may in the end prove to be in 
ERR of the claims admi and adjudicated by the Geneva tri- 

bun 

As a member of the Atlantic Mutual Insurance Company I will 
never, by any act of mine, consent to touch one cent of this money 
until these questions are disposed of. Let us not forget for one 
moment that our country is about to assert her rightful supremacy in 
the commerce of the whole world. We must keep eur honor bright. 
We cannot afford to sully it for nine, or ninety, or nine hundred 
millions. Let us not UITE 12 eae ye the pec a me now aave in 
possession, or any part of it, where the fishery aw: s gone, if we 
got it by 8 An example of the highest type of national honor 
is in order now for us. This case furnishes a rare and grand oppor- 
tunity for its exercise. I trust we shall utilize it for the honor and 
advancement of our own fifty millions of people, and for the instruc- 
tion of mankind. It will pay us, as a people, richly, to be secrupu- 
lously upright and just in di ing of what remains of the Geneva 
award, and so much the more so because we were euchred at Halifax. 

Mr. CONGER. I now yield three minutes to the gentleman from 


9 S LUTTRELL. ] 

Mr. L LL. Mr.Speaker, in the early of the first session 

of this psy Soucy I introduced a bill providing fer the proper distribn- 
e 


tion of the va award among the several equitable claimants who 
were actual losers by the Alabama and other confederate cruisers. The 
substitute or bill reported by Mr. MCMAHON from the Judiciary Com- 
mittee, and now under consideration by the Honse, embodies all that 
was contemplated by my bill and makes full and equitable provisions 
for the distribution to actual losers, and is, in my judgment, strictly 
in harmony with the award of the arbitrators at Geneva, and if 
enacted by Con will carry out fully to all intents and purposes 
the conditions of said award, meeting ont justice to all losers equita- 
bly. The intention of the arbitrators was to fully indemnify the 
Tovon States SOTOAN one ae 8 nian for all actual, but 
not for prospective losses, as alle ng insurance companies. 
The Gatos award, with ee, amounts to 5 
-of $20,000,000, Four years ago Con; authorized the payment out 
of the fund of what were regarded as the most meritorious e 

put when all these are settled there will still remain a balance of 


some ten millions in the custody of the Government. The question 
as to what is to be done with this surplus is one of the highest im- 

rtance. It is a question that concerns the national honor, if not 
indeed the peace of the world. 

The settlement of international controversies by arbitration may 
depend upon a N. disposition of this money. The opinion is gen- 
eral that it onght to be paid out to parties who sustained loss by the 
act or negligence of Great Britain, if such parties can be found, and, 
in any event, that it ought to be paid out to the extent of such claims. 
If, however, meritorious claims cannot be fonnd to cover the whole 
of it, the fact will show that Great Britain was overreached in the 
arbitration, and the money remaining might in all fairness be returned 
toherexchequer. We should not, under the peculiar circumstances of 
this case, take advantage of or profit by a misapprehension or possi- 
ble misrepresentation at Geneva. No part of the money was intended 
to replenish the Treasury of the United States, and if not distributed 
to private parties, as intended, it had better swell the conscience fund 
of Great Britain than remain an incubus upon the conscience of this 
country. In the Government Treasury it will be a subject of conten- 
tion as long as it remains there, and in the end prove to be a burden 
rather than a gain to the nation. 


But there are demands against the fund aside from those already 
recognized about which there should be little controversy. The direct 
claimants have been cut short in various ways, and that should be 


made up so far as it can be by allowing to them 6 per cent. upon their 
judgments instead of 4 per cent. The allowance at Geneva was un- 
doubtedly 6 per cent., and that too in gold, while the judgments are 
payable, principal and interest, in currency, the interest being com- 
puted at 4 per cent. a yearonly. Besides, the judgments are, as a 
rule, for much less sums than were presented by citizens to the De- 
partment of State, and they were presented there upon the invita- 
tion of that Department and in accordance with its prescribed rules, 
and they were by it in turn urged before the tribunal at Geneva and 
unquestionably allowed. 

In addition to this, claimants have been compelled to incur heavy 
expenses in order to properly protoni and maintain their several 
demands. In some cases the claim, though indisputable, has been 
exceeded by the disbursements, and in every case it has been much 
reduced by them. It would seem, in view of these facts, that the ad- 
ditional 2 per cent. onght to be allowed without hesitation on the 
part of Congress. 

The next class of claims in the order of merit are those for dama 
by British-built cruisers other than the Alabama, Florida, and the 
Shenandoah. These claims are for direct losses, and are hardly dis- 
tinguishable from those which have already been allowed. But all 

f the above unrecognized claims would not consume more than three 
or four millions of the surplus, and weuld still remain in the fund 
undisposed of, a balance of at least six or seven million dollars, To 
this 2 28 the insurance companies are laying claim; and 
those who paid what are called war premiums upon sea-borne prop- 
erty, whether ships or cargoes, are likewise making claim to this same 
balance. This latter class are actually out of pocket the amounts so 
paid by them, and they put their e upon strictly equitable 

nds, as indeed all claims upon the fund must be put, since no one 
as a legal right to share in the money until Con confers that 
right. It was the money of these clhimants so paid in as war premi- 
ums that went to reimburse a portion of the losses that did actually 
occur. As a matter of fact, while these individual property-holders 
are out the amounts so severally paid by them, the individual stock- 
holders of the insurance com es lost nothing whatever. On the 
contrary, each shareholder in an insurance company made money by 

the operations of his company ; for the insurance companies, throug 
their officers, always charge a rate of insurance sufficiently high to 
cover all probable losses, and with rare exceptions they come out gain- 
2 in the business, as the following telegram of rates of charges will 

ow: 
New YORK, June 24, 1863. 
To Taomas Day, San Francisco: 

Have insured the Tell, Donati, and Crockett, at 193 per cent. and the America at 


30 per cent. 
MITCHELL, VANCE & CO. 


Thirty thousand dollars war premium paid on one hundred thou- 
sand dollars’ worth of goods by Mr. Day. So much for the grasping 
greed of the insurance corporations of whom the gentleman from New 
York speaks in such glo terms: liberal gentlemen; liberal mana- 
gers; liberal corporations; liberality that crushes the merchant, the + 
ship-builder, and poor sailor, and enriches corporations. But there 
was no way by which the war-premium payer or the poor hard-worked 
and unfortunate American sailor could get his money back, aud he or 
they never did and never will get it back, unless Congress authorizes its 
payment out of the “Genevaaward.” The following synopsis or report 


of the business of the several marine insurance companies for the 
years as stated, made generally from their own official returns, 
namely, for the five years 1861 to 1865 inclusive, which take in all 
the period of war premiums and war losses, and second for the five 
years 1866 to 1870, immediately succeeding the war, will show the 
reasons why these companies did not (could not) present to the 
court any claims for losses under the law of June 23, 1874, simply 
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because their war business had been an immensely profitable, not a 
losing business to them: 


1861-65. Premiums pe t Net profits. 

Atlantic Mutual. $30, 966, 601 54 | $19, 920,895 66 | $11, 045,705 88 
Sun Mutual 9, 723, 417 54 8, 274, 860 91 1. 448, 557 50 
Commercial Mutual 2.313, 776 48 1, 659, 266 654,510 44 
New York Mutual. 2, 864, 397 51 2. 133,315 H 731,081 87 
Mercantile Mutual... 5.22, 523 45 4, 658, 853 18 593, 629 27 
Great Western -| 11,093, 288 88 8, 080, 256 03 3, 013, 032 85 
Pacific Mutual rs 3, 411, 944 69 2, 222, 628 46 1. 189, 316 23 
Union Mutual 2, 525, 266 23 1, 604, 141 27 921, 124 96 
68, 151,216 32 | 48,554,216 32| 109, 597, 000 00 

Columbia Insurance Company, 

November 1, 1860, to January 
l. o ö ·˙˙ vcaeuceus ess 9, 003, 440 75 5, 301, 540 08 3, 701. 900 67 
Washington Marine, 1801-65 842 1, 492, 603 30 274, 238 70 
OR nom dansanunans tea ah 78, 921, 499 07 | 55,348,359 70 23, 573, 130 37 


The eight companies first above named are footed separately from 

the other two, which failed and discontinued business at an carly 

od, and therefore are not taken in the account of the five years 
1866-2670) following: 


$ 


1866-170. Premiums 3 ve 
Atlantic Mutual -- $10, 173, 694 88 
Sun Mutual . 4,940,769 84 5, 316,525 11 
mmercial Mutual 770, 745 51 
New York Mutual. 307, 725 22 
Mercantile Mutual. 1,374,915 08 
Great Western..... 2,211, 137 42 
ion Mu ‘or 1866, 1 K 
1809, 1870, (4 years) -+ % s530] 603,559 58 geo, 404 70 
For 1867, estimated. 235, 387 34 150, 888 39 
197, 564 27 | 47, 153, 340 38 16, 419, 979 18 
Take from profits the loss of the Sun Mutnal..........-..-.-----+ 375, 755 29 
Leaves net profits for the five year 16, 044, 223 89 


The net profits of the ten New York companies for the years 1861- 
65, on the total amount of p ums received, amounted to 29.869 
per cent. And for the eight companies (leaving out the Columbian 
and the Washington) the net profits were 28.755 per cent. For the 
same cight companies the net profits for the years 1866-70 amounted 
to 25.357 per cent. Thus the years of the war were more favorable 
to these eight companies by 3.368 per cent., or $2,295,332,96, after 
paying all lo war and otherwise, than the five years of peace 
1806.50) which followed. 

The returns of these companies do not separate the war premiums 
from those on ordinary risks, therefore the profits of the war busi- 
ness do not a by themselves, 

These New York insurance companies claim to have lost by war 
risks in the years 1861~65, as appears in the “ Revised list of claims 
filed with the Department of State,” as follows, to wit: 


The Great Western Insurance Compan - 
The Pacific Mutual Insurance Company .... a 
The Union Mutual Insurance Compann gn 


Eight companies 2,871, 
The Columbia Insurance Company - $780,713 68 
The Washington Marine Insurance Company . 36,170 89 


£16, 884 57 
Claimed for losses by ten New York companies 3 688, | 603 92 
After paying which, and all other losses and expenses for the five 


y (1861~65,) which included the whole period of the civil war, 
they had left a clear profit of $23,573,139.37. 

Jt shows conclusively that the insurance companies made millions, 
while they that paid exorbitant special war premiums lost all. Can 
we as the sworn representatives of the people stand here and ignore 
the ngata of the actual losers? Can we rig tfully take this fand and 

ive it to the insurance companies who made their millions, and leave 
the actual loser, who paid exorbitant war premiums, without com- 
pensation for his losses? Can we do this and at the same time say 
that we are carrying out the objects of the Geneva arbitration? I 
think not! 

But it is sometimes said that the merchant added the amount of 
the premium to the fete of his goods, and thus made himself whole ; 
but that could not for his goods were in competition with mer- 
chandise not insured or which was imported in neutral vessels, and 
there was clearly no possibility of recovering money so paid for insur- 
ing vessels which were not sold at all. eit would be entirely 
practicable to pay out this money to war-premium claimants, all of 
whom are American citizens, there would be insuperable difficulties in 


the way of distributing if among insurance companies the stockholders 
in which are in many instances foreigners and not 1 Brit- 
ish subjects. Upward of forty companies were 3 the busi- 
ness of insuring against capture during the war, and some of them 
were at the same time insuring against fire and ordinary marine dis- 
aster. A large proportion of, those companies are nót now in exist- 
ence, haying wound np their business, or have been broken up by the 
Chicago and Boston fires. The books and assets of a number of them 
are in the hands of receivers or assignees in bankruptcy, and are in 
various stages of legal proceedings. Their claims against the Ala- 
bama fund have in some instances been disposed of at forced sale and 
bought for less than a song. 

Inevitably great complications and injustice would result from 
attempt to pay over the balance of this money to the insurance corm- 
panies, while there would be no difficulty in rid hey I among 
the loyal war-premium claimants and the gallant sailors in sums ex- 
actly covering the loss of each. And this would be an equitable and 
just solution of the whole difficulty, The claimant would have to 
state and prove his account, as well as his individual right to recover. 
And there would be no possibility of the money going in the wrong 
direction or to unworthy parties. 

Let the majority amend the bill so as to include all—each and 
every one who has sustained loss, whether as merchants, shippers, 
ship-owners, sailors, or war-premium payers; include all and 
every one who has sustained loss by confederate cruisers at any time 
between and including the years 1861 and 1865, permitting each to 


Net profits. | repay his or their claim to the courts ; exhibiting both pages of their 
m 


edgers, the loss and the protit, presenting his or their ¢ with all 


— the facts. Do this, and the insurance companies will show a net profit 


of nearly $25,000,000 received from war-premium payers alone. 
While Metcalf and others will show losses for which they demand at 
your hands such legislation as will enable them to recover their just 
dues, which are and will be exelnded under the bill proposed by the 
majority of committee, unless amended. The bill proposed by the 
majority of the committee is so ingeniously worded that, if prora 
it will enable the insurance companies to defeat all honest claimants 
through legal quibbles and technicalities. I will cheerfully vote for 
any bill that will open the doors of the courts to all actual losers, 
paying to each his or their actual loss, to the extent of the fund. I 
care not when nor where property was destroyed by confederate 
cruisers; it shonld make no difference in the distribution. and pay- 
mentundertheaward. We should not keep these poor men waiting for 
years, subject to the legal Sore of grasping corporations, but hear 
and determine the actual loss of each, taking into consideration the 
loss and profit, that justice may be done to the poor man as well as 
to soulless corporations who have grown rich over the misfortunes 
of the gallant sailors, the merchant, ship-builder, and war-premium 
payer of the late war. Let us once more eee for the people, 
and not for the especial interest and benefit of insurance companies 
and corporations. 

Mr. Speaker, this is a square contest between the insurance compa- 
nies on the one side and the oe on the other, represented by E. W. 
Metcalf, owner of the ship Delphine, which was destroyed by the 
Shenandoah just beforereaching Melbourne. Theinsurance companies 
have made a special fight against Mr. Metcalf for the reason that the 
claims of many others depend upon Metcalf’s success; yes, many other 
actual losers who are too poor to come here or fee attorneys and are 
watching with eager eye the result of this contest. Hence the strong 
5 on the part of the insurance companies to the passage of an 

that provides for the payment of Metcalf’s claim. The Me 

claim is the claim of the people; it is a representative claim of the 
actual loser. He stands here single-handed and alone, upon merit, 
opposed by all of the legal talent the wealth of corporations can com- 
mand, opposed by sleek and oily-tongued lobbyists, opposed by all 
the powers and machinations that money can invent. Shall we es- 
pouse the cause of moneyed corporations or that of the poor, weak 
and helpless sailors who have but one claim, that of justice an 


| equity? I see but one road open to me, and that is to do my duty and 


use the cause of the weak, the side of justice and 21 7 

nless we pursue this course we, the democrats of this Congress, 
will fall into the same groove through which former Congresses have 
traveled for the last fifteen years, the result of which has been to 
build up aggregated capital and corporations at the expense of honest 
toil; that given to corporations hundreds of millions of acres of 
the people’s lands, hundreds of millions of the people’s money and 
bonds; that has exempted the bonds held by rich corporatipns from 
taxation while all the products of labor are taxed ; that has degraded 
labor by inviting to our shores, for the benefit of corporations and 
cheap-labor ee of cooly slaves, thereby impoverishing 
the poor and creating distrust and discontent in the hearts of laboring- 
men all over our broad land. Let us avoid this by protecting the 
people, the actual losers, against the unjust claims of greedy and 
grasping insurance corporations. Look around this House, look along 
the corridors, look in any direction you please, and you will see the 
sleek lobbyist button-holing members to vote for the bill advocated 
by the insurance companies. Very few, if any, of the actual losers 
are here. The poor men and sailors who paid war premiums are not 
here, They were ruined by the war and the high war premiums 


charged by these rich and aristocratic insurance corporations. They 
are too poor to come Here. They have no money to fee attorneys to 
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advocate their claims, while the insurance companies are represented 
by the best legal talent in the land to press their bill. 

The corporations or insurance companies have two objects in view, 
as follows: first, to pass their bill excluding all others but themselves 
from sharing in the award; second, in case of failure, to defeat the 
people's bill for the benefit of the actual loser and war-premium payer. 

ey purpose to defeat all legislation that has for its object the dis- 
tribution of the award among the actual losers, as was intended or 
contemplated by the arbitration at Geneva. They reason in this wise : 
that corporations never die; that men do; that but a few short years 
will elapse before Metcalf and Johnston, Rosenstock, and others will 
have been summoned to that final sleep that knows no waking, and 
then there will be no one here to céntest the eof a bill for the 
benetit of these soulless corporations to enable them to secure the 
balance of the Geneva aw: 

Mr. Speaker, we as the Representatives of the people should heed 
the prayer and petition of the poor men and brave sailors who de- 
mand at our hands the payment of the losses which they have sus- 
tained and for the payment of which Great Britain has paid into the 
Treasury of the United States Government a sum ample and suffi- 
cient to meet the demands of all just claims of actual losers. In 
every instance insurance companies have had made up to them by the 
court of Alabama claims all that they have lost. That is, in cases 
where they have failed to recover back for losses the court made it 
up to them. The insurance companies received in advance from 
those who paid war premiums more than they lost, except in four 
cases; and in those they had it made up to them by the court of Ala- 
bama claims. Place Metcalf, Johnston, and others who have lost 
ships and goods, upon the same equal footing or standing financially 
that the insurance companies occupied at the close of the war, or now 
occupy, and they will ask nothing more at the hands of Con 
Place these actual losers upon the same equal footing of the insur- 
ance corporations, and they will be content. Justice will have been 
meted out to all alike, ree the objects of the arbitration at Geneva 
will have been a national success. 

The SPEAKER. The gentleman from Michigan [Mr. CoNGER] now 
has eighteen minutes remaining. 

Mr. TONGER. . I will reserve that time for the present. 


PAY OF HOUSE EMPLOYES FOR DECEMBER. 


Mr. SPRINGER. I desire to offer a resolution pertaining to the 
organization of the House. It is necessary in order to enable the 
Clerk to prepare his pay-rolls for the present menth in view of the 
coming vacation. I unanimons consent, therefore, to offer the 
resolution which I send to the Clerk. 

The Clerk read as follows: ‘ 

solved, That k ouse of Representatives be, and he is hereby, 
PE arek and —— i pay the officers and Piet Bape the House thes 
respective salaries for the month of December, 1878, on the 20th day of said month, 
or as soon thereafter as practicable. 

There being no objection the resolution was considered and adopted. 

Mr. SPRINGER moved to reconsider the vote by which the resolu- 
tion Was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. S SON, one of its clerks, an- 
nounced that the Senate had adopted a resolution (in which the con- 
currence of the House was requested) providing that copies of Walk- 
er’s Statistical Atlas, heretofore AEPA for the use of the two Houses 
of Congress, be bound by the Public Printer, 

The ag, also announced thatthe Senate had passed, without 
amendment, House bills of the following titles: 

A bill (H. R. No. 5535) changing the time of holding the terms of the 
United States circuit court for the district of West Virginia; and 

A bill (H. R. No. 5485) for the relief of Andrew Muckle. 

The message further announced that the Senate insisted onitsamend- 
ments, disagreed to by the House of Representatives, to the bill (H. 
R. No. 5230) making appropriations for the suppor, of the Military 
Academy for the fiscal year ending June 30, 1880, and for other pur- 

asked a conference with the House on the disagreeing votes 
of the two Houses thereon, and had appointed as conferees on the 
of the Senate, Mr. ALLISON, Mr. BLAINE, and Mr. Davis of West Vir- 
nia. 
E i ENROLLED BILL SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act E No. 1460) to authorize the issue of certain duplicate 
registered bonds for the benefit of the Manhattan Savings Institution. 


TRANSPORTATION OF MAILS BY RAILROADS. 

Mr. BLOUNT. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, for the purpose of 
considering House bill No. 5682, providing for a deficiency in the 
Post-Office Department. | 

The motion was 

The House acco: 
Whole on the state of t 


to. 
ugly resolved itself into the Committee of the 
e Union, (Mr. CARLISLE in the chair,) and 


b 
proceed to the consideration of the bill (H. R. No. 5682) to provide 
or a deficiency in the appropriation for transportation of mails by 
railroads for the fiscal year ending June 30, 1879. The bill was 
read a first time. 
Mr. BLOUNT. Mr. Chairman, as the House will see, this is a pro 
osition to add to the appropriations for the present year the 


sum of $450,000 for railway mail service, accompanied with a provis- 


ion that the -car service shall not be increased beyond what it 
was on the Ist day of December, 1878. The Secre of the Treasury 


in his rt calls attention now, as he did during the last Congress, 
to the falling off of our revenues from the principal services, customs 
and internal revenue. In his report of last session he suggested that 


there should be a lopping off of expenditures in the matter of public 
buildings. He now goes further and does what the Committee on 
Appropriations have thought all the time might have been done ; 
that is, he suggests that there may be economical legislation with 
reference to the postal service. 

Mr. Chairman, it appears from the report of the Postmaster-Gen- 
eral that there is not only a call for an addition of $450,000 to the 
appropriations for the current fiscal year, but a statement of a de- 
ficiency of about $300,000 ch ble to the fiscal year last expired. 
Sir, it sometimes happens that the De t itself may make mis- 
takes in its estimates. It sometimes ppens that purposely the ex- 
penses of the Department are estimated high with a view of compro- 
mising with the two Houses in reference to expenditures. At other 
times it happens, as it has in this case, that where there is an in- 
ability to get the sums of money required from Congress the Depart- 
ment sees tit to go forward and spend according to its original esti- 
mate without reference to the will of sg pian In the present 
case, as well as in the deficiencies of the last fiscal year, we-have an 
illustration of the latter proposition. 

The Committee on Appropriations, it will be remembered, reported 
at the last session of Congress, with the assent of every member of 
the committee, without to party, a bill in reference to the 
postal service—a bill framed after an examination and discussion of 
the railway service especially. The report of that committee was 
acceptable to this House and was unquestioned. Was that report 
right as the House then understood it? The committee at that time 
found that, owing to the t depression in public business follow- 
ing the panic of 1573, the increase of the service in 1875 over 1874 did 
not exceed 1 per cent. In 1876, as examination shows, the increase 
amounted to 3.54 per cent. From the official information of the De- 
meet as to its revenues and in view of the general paralysis of 

usiness we felt that we could safely assume, as we did assume, that 
there was no reason why the ratio of increase should be beyond that 
rate. The Committee on Appropriations were informed at that time 
that the cost of the service for the first and second quarters of the 
last fiscal year amounted to $4,536,856.76. 

This would give the sum of 80, 138,448.88. The committee then 
allowing for increase of service, added for safety the sum of $250,000, 
nearly $100,000 nearer the actual facts as have been ascertained by 
the Sixth Auditor's report than the Department itself estimated for. 
We added the increase of $250,000 for the next year, making $9,328,- 
595.51. We deducted the estimate of the Department of 5 per cent. 
on eight million, leaving us after that deduction $9,317,041.52. We 
deducted 10 per cent. decrease on account of expiration of the con- 
tract term of certain railroads. to which this did not before apply, 
making a sum of 89,161, 83.52. Now, sir, the actual fact is, that from 
that cost there was a decrease of $155,157.90; yet this brought us to 
the sum of $9,151,883.52. Now deduct $60. 000°saved from fines and 
we have less than the amount appropriated. 

Again, sir, look at the figures addressed to the committee April 8, 
1878. There the Department estimated the cost of the service on the 
3d of last March at $9,138,445.85. They estimated the increase there 
only at $250,000. The increase for 1879, the current fiscal year, at 34 
per cent. would have been $328,595.57. The cost of 1877 and 1875 
would then have been 89,388, 445.85 for the last fiscal year. The cost 
for 1879 would then be $9,717,041.42. Now deduct $400,000, the 5 per 
cent. reduction, and we have $9,317,041, Then deducting $155,157.90, 


the 10 per cent. reduction certified to by the Department, and you 
yore t $9,151,883.52. Allowing $60,000 for fines you have $9,091,- 


Mr. HALE. Let me ask the gentleman from Georgia a question. 
I followed him in his figures until he arrived at the estimated in- 
crease for 1879, which he put at 3} per cent. Ihave a copy, as I sup- 
pose, in which I find the estimated increase was 7 per cent., the cus- 
tomary increase which long practice and service have tanght the De- 
partment will occur yearly. Why does the gentleman from Georgia 
estimate the increase at only 3} per cent. when the Department esti- 
mates at 7 per cent.? Or is there a mistake in my copy of the letter? 

Mr. BLOUNT. The gentleman’s letter is correct. I have not 
stated the letter from the Department made the estimate at 3} per 
cent. 

Mr. HALE. I think the impression was that you were speaking of 
a letter of the Department and were giving their estimate. It would 
not be fair to let it go that the Department only estimated for an in- 
crease of 3} per cent. 

Mr. BLOUNT. The gentleman need not be uneasy about any un- 
fairness to the Department or anybody else. 

Mr. HALE. Would it be fair to let it go at 34 per cent.? 


Mr. BLOUNT. The proposition answers for itself. It is always 
unfair to be unfair. 
Mr. HALE. Does the Department estimate an increase of 7 or 34 


per cent.? 

Mr. BLOUNT. If the 
what Ihave to say, the 
seeks to vindicate it. 

Mr. HALE. Will not the gentleman answer that question—does 
the Department estimate 3} or 7 per cent.? 

Mr. BLOUNT. I have stated to the gentleman the Department 
did not, 

Mr. HALE. Did not what? o 

Mr. BLOUNT. Did not estimate the increase at 34 per cent. 

Mr. HALE.’ But did at 7 per cent.? 

Mr. BLOUNT. But did at 7 per cent. 

Mr. HALE. That is enough. 

Mr. BLOUNT. I hope the gentleman is satisfied. 

Mr. HALE. Certainly. I have now got an answer to my question. 

Mr. BLOUNT. If the gentleman had not been so eager he would 
have been satisfied before I concluded what I had to say. 

Now, Mr. Chairman, the gentleman from Maine, in asking the ques- 
tion here, determined to inject an assertion which is incorrect. He 
asked whether the Department did not estimate it at 7 per cent. I 
stated that my estimate was 3} per cent., and that 3} per cent. was 
based on previous years. The gentleman states what is incorrect 
when he says that the Department has learned from previous napo 
rience that the increased cost of railway service was at the rate of 74 
per cent. per annum. I have just stated that in 1875, as compared 
with 1874, it was a little beyond 1 per cent. The increase in the cost 
of 1876 over 1875 was 34 per cent. If the House will refer to the 
report of the Sixth Auditor of the Treasury, gentlemen will find that 
the increase of expense of the al service for the past fiscal year is 
at the rate of over $600,000, while the increase of 1875 over 1874 was 
$100,000, and 1876 over 1875 less than $300,000, 

How comes this increase? Sir, the increase in the service has grown 
up, not from an increase in the weight of mails, not from an increase 
in the multiplication of the miles of railway service, bué is largely 
owing to an indirect increase in the postal-car service, The increase 
in the postal-car service, if the information from the Department is 
correct, has been at the rate of more than 3} per cent.—not on the 
postal-car service itself but on the whole railway service of the coun- 
try. Since January, 1878, this increase, as far as we can gather, has 


ntleman will allow me to proceed with 
partment will be vindicated so far as he 


been about 45 per cent. on the eee service itself. It will there- 
fore be seen that this service being increased about 8300, 000 since Jan- 


uary of the present year, this deficiency for the past year, 1878, comes 
from the determination of the Department against the willof the two 
Houses of Con after a contest between the Department, the Sen- 
ate, and the House, that that service shall be increased even if the 
communities not reached by it, scattered abroad over this continent, 
shall be denied service; that even if the smaller, feebler corporations 
who are 3 ee shall have their pay su ded, this shall be 
increased un e postal-railway service shall have reached, in these 
times of hard 8 a magnitude and a grandeur which challen 

n with the m cent mail services of any country 

urope. 

ribs fastened cost of the railway service p rly used and the 
fines would have prevented any deficiency for the past fiscal year, 
and so if there had been the usual increase for postal-car service the 
cr enh sed would not be here now Se oad the $450,000. 

ut, sir, not only is this true, but there is another fact connected 
with it. During the last session of this Congress there was a contest 
and a demand on the part of the Senate at the instance of the De- 
partment for an increase in the service. The Department was then 
aware of it. It was a warm straggle. The Senate yielded it. The 
legislation of the country pointed the Postmaster-General to the fact 
a he had so much money to spend, and he must accommodate him- 
self to it. . 

Now, sir, let it be right or wrong, let it be subjected to criticism, 

if gentlemen see fit to do so, it lay not in the mouth of that officer to 
e this statement. He had had his day before Congress; he had 
had his contest before the Houses, and the agreement was reached 
that there should be only this sum. Had the Committee on Appro- 
paou of the House known, or had this House known that thare hai 
n growingup in silence, while we were seeking torestrain expendi- 
tures, this magnificent postal-car service; had there been candor 
there would have been some justification, But, sir, there is not in 
any communication to these Houses any calculation of this great in- 
crease. The only thing we had during the last session, gentlemen 
will bear in mind, was a request for an increase of postal-car clerks 
and a description of the Kent strain on their physical powers. 

1 stn, fr that there been some increase, and that this had 
ocenu: in this way. But there was nothing to ee the information; 
and now this House is told, for the first time, t we have gone up 
from §700,000 to $1,017,000 without even the courtesy having been 
extended to us of allo us to know what was going on. 

While the service, sir, has been at the rate of $9,000,000, the postal- 


car service, involving these clerks and involving this increase of 

tal expenditure, has gone on secretly until we are told that we 
ndest postal-car service in the world. 

ormation, so far as we could gather in the present re- 


ve got the 
There isi 


port, that the postal-car service for 1878 was but a slight increase in 
miles; that the postal-car service for the-current fiscal year, 1879, 
has been decreased in miles of service. There has been some decrease 
in distances. But there is a failure, of which this House has a right 
to complain, to state the increase of the cost of the service; a failure 
to put this House upon its Crate And, sir, the only way it came out 
was by a re-examination of the increase in reference to this service 
assented to by every republican member of the House Committee on 
3 at the time to see whether those figures were correct. 
Then we get the ac by of the 7 per cent. increase. 

Mr, Chairman, while I am on this subject I desire to call attention 
to another fact. Prior to March, 1873, it will be remembered, it was 
not possible for any railroad company to get exceeding $300 mile 
per annum, no matter what the weight of the mails might be. By 
the act of March 3, 1873, there was a change in relation to payments 
for the carriage of the mail; there was a provision to pay by weight: 

On routes their whole length an a o weight of mails per day of two 
del poonda eh, five hundred peundn $15 Aa, > een 

I will not read it at greater length because the House is familiar 
with it. There was also in that act a provision that— : 


In case any railroad company now furnishing railway post-office cars shall refuse 
to pennies such cars, such company shall not be entitled to any increase of compen- 
sation under any provision of act. 


Then there is a provision in reference to the pay for postal cars. 

Now it will be observed, Mr. Chairman, that this proviso intended 
that the railway companies might get at the rate of $1,000 or at the 
rate of $1,200 per mile per annum. If the Government desired the 
postal-car service and they refused to give it, the penalty was that 
they were remitted back to the old law, which restricted them to the 
maximum of $300 per mile per annum. 

But, sir, while this act was passed in March, 1873, a short time 
afterward, in the revision of the statutes, in sections 4003 and 4004, 
the construction was put upon it or it was made to read that the only 
penalty was that they should not be paid for their postal cars. How 
absurd that construction that the company required to furnish postal 
cars should ask for payment for ears which they never fur- 
nished and that the Government should be so untrue to the interests 
of the Department that they would pay them! The construction is 
absurd ; so that either by design or by a most unfortunate accident 
there was taken from the Post-Office De ent this only power of 
compelling the railway companies to sh postal cars by this 
reduction of the rate in many cases of two-thirds of their pay for car- 
rying the mails. 

Again, sir, in 1876 the Forty-fourth Congress, impressed with the 
necessity of reducing the ee passed a bill providing for a 
decrease of 10 per cent. in the payments for weight of mails on the 
cars; the increase of the postal-car service had not been very great 
just before that in any sense. We had been told that there was diffi- 
culty in getting the service and that the railway companies were 
about to throw off the cars they had. In 1877-78 there was a great 
increase in the 8 service, and therefore an increase in the pa 
of rajlroads; there was a decrease in the number of miles on whic 
the postal cars were run, but a large increase in the sum of money 

aid to the railroads. And when you come tothe great trunk lines that 

ve been making their complaints, they find it easy and find them- 
selves so fortunate as to have this restraint of the Revised Statutes 
Hi Seg they find themselves so fortunate as to have the postal cars 
en from other lines and put upon theirs; they find themselves so 
fortunate that when the Department has succeeded in doing that, in 
ang the postal cars from elsewhere and refusing mail service to 
insignificant routes, it stands and apostrophises the grandeur ọf the 
work it has done in increasing the service. 

Now, Mr. Chairman, I have occupied more time of the House than 
I intended. 

5 7 DUNNELL. I desire to ask the gentleman a question before 

e closes. 

Mr. BLOUNT. Iwill yield to him presently. 

It is clear, sir, to my mind from these , which I deem cor- 
rect, that the deficiency growing out of the appropriations of last 
year is chargeable upon the Department. It is clear that the action 

of the Department during this fiscal year has created the necessity 
for this increased appropriation. Not only that, sir, but the Depart- 
ment, having had its day in the last Congress on this question, al - 
lowed one-half of the year to go on, expended magnificently on the 

tal-car service, and when we assemble here gives us the informa- 
tion that it will not do what it did in 1878, punish the small lines; 
that they intend to utterly destroy the -car service, that in that 
way they may come within the appropriation, instead of commencing 
at the beginning of the fiscal year. Why, sir, if we can trust the 
report, the Second Assistant Postmaster-General himself has been in- 
terviewed bya reporterof the Post, and in that interview informed him 
of a triumph over Congress on this question; and that we are obliged 
to give him what he asks; that the press will be against us; that 
complaints over the land will grow up against us, and that the out- 
ery will be loud. The superintendent of railway mail transporta- 
tion utters this same lan e, and it goes forth over the country. I 
am not one of those so aba table as to think it is not done withont 
design. The Representatives of the people are put in this attitude 
and are told “I could have conformed to your will six months ago, 
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but I did not do it; I conformed to my own, and by coy soat I will 
destroy the postal railway service of this country if you do not com- 


Ny ith my f 

ell, sir, the Committee on Appropriations determined not only to 
vote the sum asked for, the $400,000, but to add to it in accordance 
with a subsequent letter $450,000, so that there should be no excuse 
that the money had not been furnished ; that there should be no oc- 
casion for the destruction of the postal car system; that that service, 
while it was not to be destroyed because we had no time to examine 
if, Ban not pass beyond what it was on the lst day of December, 
1878. 

This, sir, leaves everything harmless; it leaves tlie committee in a 
condition where they can investigate hereafter with better light with 
reference to the service. 

I have been unable to obtain anything like detailed information as 
to the postal-car service for the first six months of the last fiscal year 
and for the first six months of the current year. We have gross sums 

iven us, but no information upon which we can legislate intelligently. 
Therefore we thought it best to allow this to stand as it now is, look- 
ing to the time near at hand when we shall prepare the post-office 
appropriation bill for the next fiscal year, and when we will, perhaps, 
be able to give this House such information as will enable it to act 
intelligently upon the subject. For the present, I will not say more, 

Mr. E. If the gentleman from Georgia [Mr. BLOUNT] is 
through I ask him to yield to me. 

Mr, DUNNELL. I desire to ask the gentleman a question before 
he takes his seat. 

Mr. BLOUNT. Certainly. 

Mr. DUNNELL. I want to ask the gentleman from Georgia who 
has charge of this bill [Mr. BLOUNT] whether the amount specified 
in it covers the amount needed by the Post-Office Department to put 
sabe upon those railroads which have been constructed during the 


ear 
s Mr. BLOUNT. We have given every dollar that the Department 
estimated for. 

Mr. DUNNELL. In my own State uring the past year there have 
been constructed over 200 miles of rai , most of it through the 
older portions of the State. The post-offices were adjusted to the 
railroad lines and the stage-routes were abandoned with the expec- 
tation that service would be ordered over the new routes of railroad. 
Much inconvenience was apprehended when it was announced by the 
Post-Office Department that no service would be put upon those new 
roads because of a lack of money. I would inquire if these new 
reads have been provided for? 

Mr. BLOUNT. I understand that the estimate of the Department 
covers the new roads not only in the gentleman’s State, not only 
throughout the West, but throughout the country. 

Mr. DUNNELL. T have no controversy with the committee ; I ask 
only for information. 

. PHILLIPS. I desire to ask the U a question. Why 
is it that the gentleman puts in this bill a proviso, applying to the 
remaining seven months of the present fiscal year, directing that there 
shall be no increase in the postal service? New roads are beimg con- 
structed all the time, and the public interest requires that postal 
Pavien shall be established upon them. Why, then, is this limitation 
made 

Mr. BLOUNT. It is for the reason which I have already stated, 
that estimating upon the cost of 1876 the increase of the postal-car 
service has been at the rate of 45 per cent. It has not been upon the 
smaller lines; the service has rather been withdrawn from them and 


given to the t trunk lines. 

Mr. PHILLIPS. Will not the proviso in this bill prevent any postal- 
car service on any roads completed during that time ? 

Mr. BLOUNT. By no means, 

Mr. PHILLIPS, t is the plain meaning of the proviso. 

Mr. BLOUNT. The committee have found that there has been a 
very great increase in the postal-car service, and we believe, man 
of us, that on some of the lines there has been an increase far beyon 
what the public necessities require. Now, if the Department shall 
see fit to withdraw a part of that service from the lines on which it 
is now established in order to give it elsewhere, reversing the rule 
it has adopted during the last fiscal year, there will be no difficult 
about it. But as a member of the Committee on Appropriations 
can never give my assent to an increase at this time of the postal-car 
service after the strides it has been making of late. 

Mr. PHILLIPS. Will the gentleman have the proviso read? I 
think it means more than he states to the House. 

Mr. BLOUNT. i have no objection. 

Mr. PHILLIPS. I ask that the proviso be read. 

The Clerk read as follows: 


Provided, That no increase in the postal-car service beyond what existed on the 
ist of December, 1878, shall be E AAR the fiscal ita ending June 30, 1879. 


Mr. PHILLIPS. According to that proviso there can be no increase 
ba i ane seven months, even if the public interest shall demand it. 

Mr. BLOUNT. I understand that language to mean that there 
shall be no increase in the cost of the postal-car service. I have no 
objection to changing the proviso so that it shall provide that there 
shall be no increase in the cost of the postal-car service. 

Mr. PHILLIPS. Very well; that will do. 


- Mr. COX, of Ohio. You had better make it read “no increase in 
“ee cost.” 
. BLOUNT. Then I will ask consent to amend the proviso by 

inserting the words “total cost of ;” so that it will read: 

Provided, That no increase in the total cost of postal-car service beyond what 
. — 5 Bons ist of December, 1878, shall be made during the fiscal year ending 

Mr. HALE. That will not do, because “the total cost” is what the 
cost amounted te up to December 1; and everybody understands that 
we are going to add to that total cost every day. 

Mr. BLOUNT. I think thgt suggestion is correct. 

Mr. HALE. It would be better to let the matter go until we come 
to the debate under the five-minute rule. The gentleman from Kan- 
sas [Mr. PLIArs] will defeat his own object if that language is 


mt in. 
p Mr. BLOUNT. Very well; let it stand for the present. 

The CHAIRMAN. To whom does the gentleman from Georgia 
[Mr. 1 now yield? 

Mr. BLOUNT. Iyield to the gentleman from Maine, [Mr. HALE. } 

Mr. HALE. What the gentleman from Georgia [Mr. BLOUNT] has 
been saying to the House amounts to this, that the money must be 
given; but he is going to exercise his high privilege of grumbling at 
the heads of the Departments, Now, I do not object to that very 
much. The heads of the Departments can commonly take care of 
themselves very well. But I know something about this subject, from 
having studied it in the Committee on Appropriations and at the Post- 

flice 8 aud Ido not want to see the Postmaster-General, 
who has been faithfully trying to do his duty, blamed when he should 
not be blamed. 

The gentleman complains, first, that, going on needlessly and reck- 
lessly in the expenditure of money, the Postmaster-General has created 
a deticiency. Now, everybody who has been here for any length of 
time knows that Caring the last few years we have heard a great deal 
about the creation of deficiencies. Departments have been charged 
with expending all their money and then knocking at the doors of 
this House empty-handed and declaring that they must have money. 
Now, the Postmaster-General has done nothing of this kind. He was 
allowed by our appropriations a certain sum of money—something 
over $9,000,000—for the fiscal year. He has not spent all that money 
or most of it; he has a large share of it remaining. He has simply 
done this: taking the postal service as it existed on the Ist day of 
July, 1878, ramifying through all parts of this great country, be has 
simply kept up that rate of expenditure to the Ist of December with 
very little increase. It is not claimed that since last July the Post- 
master-General has been putting on great additions. He simply 
maintained that rate of expenditure until Con should assemble. 
Then he comes to us in a letter which I have here and which I Will 
ask to have printed as a part of my remarks. 

Mr. BLOUNT. What is the date of the letter? 

Mr. HALE. December 7, 1878. 

Post-Orrick DEPARTMENT, 
Washington, D. C., Decomber 7, 1878. 

Sm: In the annual report for 1877, the amount necessary to be appropriated for 
the tran tion of mails by railroads for the fiscal year ending June 30, 1879, was 
estimated at $10,140,126. The act of June 17, 1878, reduces the compensation fixed 
for weight of mails by previous laws 5 per cent., from July 1, 1878, and appropri- 
ates $9,100,000 to cover the cost of such service for the year 1879. It also provides 
that $125,000 of the sum appropriated may be used to obtain proper facilities from 
the great trunk lines of . for the railway post-otlice — m 

In the annual report for 1878, I had the honor to submit for the consideration of 
Con, a statement showing the $9,100,000 appropriated, notwithstanding the re- 
duction of 5 per cent., to be insufficient to cover the cost of trans tion of mails 
by railroad for the current fiscal year. The cost of this service on the 30th of Novem- 
ber, 1878, so far as the rates have been fixed, was at the rate of $9,440,000 per an- 
num. Add to this the service established on newly constructed roads from Say 1, 
1878, to November 14, 1878, which, if taken at the rate of construction of last year. 
will be abont one thousand miles; this at an average of but $50 per mile will swell 
the present cost to $9,490,000. 

Since November 15, 1878, applications have been received for the establishment of 
service on twenty-five newly constructed roads. If service is to be established on 
new lines, and the usual readjustments made on other rontes, the cost will be further 


It is thus definitely ascertained that in the ordinary and usual course of business, 
about $450,000 will be required to cover the cost of the service for the current tfen 
the service now in operation be continued without the addi: 


a tiation. 
Mrection 3679 Revised Statutes provides that ‘‘no Department of the Government. 
shall expend in any one fiscal year any sum in excess of a riations made by 
for that fiscal year, or involve the Government in any contract for the 
future payment of money 3 of such ap iations.”’ 
If no s be taken by gress to provide vtec pws zane necessary to cover 
the cost of the railroad service, I shall be constrained to regard such inaction as in- 
dicating that it is the will of Congress that the railroad service be reduced sufi- 
ciently to bring the cost thereof within the 80, 100,000 appropriated for the current 


tion of ena gegen mat- 


nor can all 
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In view of the great im of the service to the 
ent, I have deemed it my duty, ae e regard 
to the Te to invite the attention of Congress to the subject, 


ery ly, your obedient servant, 
D. M. KEY, 
Hon. SAMUEL J. N Postmaster-General. 
Speaker of the House of Representatives. 


The Postmaster-General has simply said to Congress through this 
letter now before us and which was before the Committee on Appro- 
priations: “I have ere on and expended the money at the old rate 
with very small additions; and now, on the Ist day of December, I 
am confronted with this fact which I lay before you, that if you 
want me to go on giving all the people of this country the same al 
facilities they have enjoyed since last July, m must give me $400,000 
or $450,000 additional.” But he puts no obligation on Gongora to do 
this if it does not so choose. He says: “If you do not make this ad- 
ditional appropriation I shall take the balance of this fand which 
you gave me and shall make it run through to July 1, 1879; but in 
doing this I shall be obliged to pare down somewhat by withdrawing 
or limiting the postal-car service, so that in this respect the le 
of the United States will not have as great facilities of this kind as 
they now have.” 

There he leaves the question. Now, there is nothing minatory in 
that. He simply lays before us the situation and tells us what he 
will do if we do not make this appropriation. That is a fair state- 
ment of the situation. 

Now, the Hiner es reporting this bill says that the Postmaster- 
General ought not to have done this; that he ought to have notified 
Congress beforehand through the Committee on 1 ee that 
this appropriation would not be enough, and that he ought to have 
more. Sir, I do not know any better form of information for us or 
for my friends on the other side, or for the gentleman in ch of 
this bill, than for the head of a Department, after a careful study of 
its operations, to make up his figures of what he will need for the 
coming fiscal year. This is just what the Postmaster-General did last 
April when the gentleman from Georgia was laying the keel of the 
post-office appropriation bill for the present fiscal year. 

In that statement the Postmaster-General makes his estimates in 
detail. Here they ares and I was interested and rather amused when 
the gentleman from Georgia came to read them to see how he took 
off more than $300,000 of those estimates by reducing a7 per cent. 
increase to 3} per cent., which existed only in his own mind. 

Now, how does the Postmaster-General notify all of us what would 
be wanted for the present year? Heestimatesthe cost of the service 
en the 31st of March, 1878, as 89, 138,445.85. Then he gives the esti- 
mated increased weight on the great lines, a thing which must be 
paid under the law. Whenever there is an increase of even ten 

unds a certain amount additional must be paid. The Postmaster- 
General has no discretion about this; $250, is the estimated in- 
crease for 1879, at 7 per cent. This is a part of the estimated increase 
which the Postmaster-General believed must be taken into aceount 
in appropriating for the postal service. 

The total amount estimated by the Postmaster-General as necessary 
for the fiscal year was $9,635,269.20, The committee gave him for 
this service $9,100,000, so that we gave him $535,269.20 less than what 
he notified us he would need. Now he comes here and says that he 
will get along and keep this service gog without reduction if we 
will give him 8400000 or $450,000, $100,000 or $150,000 less than what 
he before thought he would need. 

Now, with that before us upon the record as the judgment of the 
Postmaster-General of what would be needed, I say it cannot beclaimed 
here with justice er proper force that we had no monition of what the 
Department would need, We had ample warning upon this subject. 
Gentlemen may say (as I have heard them urge) that it was not stated 
what the money would be needed for, that it was not stated what would 
be the Postmaster-General’s course. 

Sir, I am informed in the Department (and I think the gentleman 
himself will not dispute this) that at the time when this bill was 

, in a conversation between the head of one of the bureaus of 
one of the Departments and the gentleman from Georgia, it was 
stated by the head of the bureau that if the Department went on at 
the then rate it would have to call for a deficiency ; and it was plainly 
indicated in reply that the Department might go on at that rate, and 
that when Congress met it would be called upon to remedy the defi- 
ciency. 

Mr. BLOUNT. I desire to say that the gentleman makes a state- 
ment which is untrue, 

Mr. HALE. The statement which I have received from the De- 
partment? j 

Mr. BLOUNT. Yes, sir. 

Mr. HALE. That of course is not an issue between the gentleman 
and myself. I dislike to raise any issue of this kind, I simply al- 
luded to this matter, not thinking the gentleman would raise any 
question upon it. I hold here a letter from the Second Assistant 
Postmaster-General, in which he says: 

I deem it to be due to this Department to state that a few days after the adjourn- 
ment of the last session of Congress Hon. J. H. Buounr called at my office, and in 
a conversation of considerab)]- length that ensued, cag genes: the $9,100,000 appro- 
priated for the railroad servi. for the current year, I stated that the said appro- 
priation was certainly insuffl nt. Mr. BLOUNT replied — 

I do not care about rex ‘ing this further unless the gentleman from 
Georgia desires it. 


and to this] Mr. BLOUNT. The 


gentleman had better read the whole. 
Mr. HALE. The letter continues: 


Mr. BLOUNT replied that it was the intention to 
the cost of the railroad service, and that he would advise that the usual course of 
business be hey bay SAA eee e eee reduced because of 
the insufficiency of the appropriation, and that matter be presented to Congress 
upon its reassembling. 

Very respectfully, &c., 


ide sufficient money to cover 


THOMAS J. BRADY, 
Second Assistant Postmaster-General. 

I do not raise that issue. I do not care whether it happened or not. 
I only want the Department to stand right so it may be seen they 
were going on in the common course of business. That is what I have 
done, and that is what we are confronted with here now in this bill. 

Now, Mr. Chairman, there is a di ition to complain of the mag- 
nitude of this postal-car service. I have not been a special friend of 
that service, but I do realize we are improving as we live, and that 
the American people will not go back to the old postal facilities or 
postal accommodation. We will never dispense or curtail the postal 
railway system. It stands to all the business of the Department. and 
operates as a running stream of water operates as compared to a 
stagnant pool. It is a floating stream or streams all through the coun- 
try, and facilitates post-office business and the delivering of the mails. 
You go back to the old stagnant stream (following va Sng ge hor) and 
things will be done in the post-office, after the mails are delivered 
slowly, and all the time of transportation will be lost. But we will 
never go back to that. Neither will we go back to any curtailment 
of this system. While the people have indicated already by the in- 
erease they will inevitably and always hold on to it, the Postmaster- 
General finds himself also confronted by a ter pressure upon this 
than perhaps any other branch of the service Whatever. He is under 
pressure from business from the city, from the country, from the! 
and small, from the well-settled and sparsely settled community. He 
is under tremendous. pressure from the newspapers, and we all know 
how natural it is to yield to that, and when the thing is going on he 
cannot stop. It is not given to any Postmaster-General to stop. All 
he can do is to keep on, as this letter I have read shows they contin- 
ued in the usual course and then notified Congress, That is all we 
could expect them to do. 

Now, this increase which has been put on the last year or two has 
not been put on out of any favoritism to railroad companies as I 
understand. So far as I can learn they care very little about this 
matter. The local superintendents, who want to run faster trains on 
the great trunk lines, would be glad to have it all taken off and thus 
70 would make better time. There has always been more or less 
of that disposition, and the railroad interest is divided, but the people 
are interested on this question for large and constantly increasing 
mail facilities. In reference to this, of which so much complaint is 
made in a letter found on file directed to the gentleman from Georgia, 
pE BLOUNT, ] chairman of the subcommittee, the Second Assistant 

ostmaster-General, in a letter dated December 12, 1878, which I now 
bring forward and will publish with my remarks, explains that out of 
this sum 8100, 337. 27 were expended on the great trunk lines out of New 
York for increase of weight of mail-service. There was no responsi- 
bility in the Postmaster-General about that. When it increased he 
had to pay it. There were no new lines, no new railroads opened, but 
the wants of the country were growing. 

The letter is as follows: 

Post-Orrice DEPA 


ARTMEST, 
OFFICE OF THE SECOND ASSISTANT PosTMASTER-GENERAL, 
4 Washington, D. C., December 12, 1878. 


Sin: I have the honor to submit the following in response to your verbal inquiries 
of recent date: 


Statements have not been made of the cost of this service on the Ist of July, 1877, 
and 3 July, 1878, but the figures given will probably furnish the information 
u desire, 

The amount deducted from July 1, 1876, under the first section of the act of July 
12, 1876, as given in the annual report for 1876 at $726,187, is believed to be approx- 
imately correct. The abatement under the thirteenth section, (on land grant roads.) 
therein given at $260,714, is not correct, as a great many roads to which it was 
applied were afterward shown to be exempt from such reductions. 

The Postmaster-General issued an order authorizing the Auditor of the 5 
tox the Post-Oftice Department to make the deductions uired by act of soe: fee 


1876, and an accurate statement of the amount dedu can only be ol 
through that office. 
It is found that in order to arrive at the amount deducted under said act since 


that time, it would be necessary to make an anal of the whole railroad adjust- 
e since July 1, 1876. This of course is possible, but would require much time 
and labor. 

The amount deducted under the act of June 17, 1878, from July 1, 1878, is abont 


$400,000. 

By deducting the cost of the railway post-office service, July 1, 1876, $700,000 (in 
round numbers) from the $2,495,296 not subject to abatement, the service under 
contract on that date is found to have been $1,795,676. < 

In the letter addressed to you April 8, 1876, the cost of the service under con- 
tract at that date is accurately stated at $838,280.05. Of this, $94,539.75 ip geen 
June 30, 1878, leaving under contract from A 1, 1878, $743,740.30; and all of this 
will expire on the 30th June, 1879, except $4,959.22. 

Taking the $838,280.05 under contract April 8, 1878, from the $1,795,676 in oper- 
ation on the 1st July, 1876, leaves a balance of $957,395.95, Which represents the 
contract service which expired on the 30th June, 1877. 


` 
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These amounts are correct, with the tion of a few cases, say five or six, in 

which the contracts were annulled for special reasons. 

In the States in which the contract term commenced July 1, 1878. namely, 

Torsa th pay from July 1, 1828 i. $1,413,004 48, which is 2 8 5.8 8 loss 
e w 

than would kave beon paid had it not been Tor the redaction of July 1%, 1876, and 

June 17,1878. Of the last named sum, $155,157.90 is attributable to the act of June 


be thout reference to the period 
covered by the order. For instance, the increase for October and November goes 
back to the 1st July, 1878; likewise the decrease in August. Of increase 
in October, $4,087.50 takes effect from November 1, 1875; $15,144.62 May 5, 1 
June 30, 1877; $41,998.96 is from July 1, 1877. 
Very respectfully, 


to 


THOS. J. BRADY, 
8 Second Assistant Postmaster-General. 

Hon. J. H. Biount, 

House of Representatives. 

It is a singular thing at the time the gentleman refers to as a gen- 
eral paralysis of business—and it is an interesting fact, Mr. Chairman, 
to be looked at when we are studying, as we are, all the laws and rules 
and operations of business—at the present time it is an interesting 
thing to find all this time the mails were increasing, that the business 
of the country in certain directions was increasing, that the weight all 
the time was telling up by tens and hundreds of tons; but the law 
was pitiless and the Postmaster-General must pay out of the fund 
which he received from Con And that is another reason or one 
of the great reasons why he is here. 

The system, the gentleman says, is a magnificent one. So it is in 
many res This is a magnificent 3 having a population 
of forty-five millions, a business which is immense. Forty- 
seven millions of population, my friend from Indiana sa; Perhaps 
the next census show that. But there is nothing about the sys- 
tem which is luxurious, nothing overexpensive. The cars are neat 
and well arranged and well adapted. e men apon them do not get 
overpay; they do not haye short hours or short days of labor. e; 
are, as any man will have seen who has ever been in A prise car an 
noticed what was going on, wonderfully adapted to their line of busi- 
ness. It is perhaps a magnificent system, but it is not a uselessly 
expending money system. It is what the people have got used to 
and what they cannot go back from. 

My throat is troubling me so much, Mr. Chairman, that I will con- 
clude by saying that I believe what the Postmaster-General has done 
is right, and that it is our duty to follow in the direction of his esti- 
mate. He simply says that if you do not authorize him to do so he 
will not continue the service for the balance of the fiscal year as it 
has gone on for the six months already past ; and that is certainly not 
a heinous offense. 

Mr. FOSTER. I desire to add but very little to the remarks made 
by my friend from Maine. The gentleman from ia undertakes 
to blame—I will use a mild word—the Department for not giving 
Congress and the committee sufficient information at the time these 
appropriations were made. I affirm, Mr. Chairman, that if the gen- 
tlemgn did not know he ought to have known, and our committee 
ought to have known, that the -car service existed substan- 

y as it exists to-day at the time we made the appropriation. The 
Department estimated the total cost of maintaining the railway mail 
service, less the 5 per cent. of deduction on their pay, at $9,729,000. 
We gave them $9. 000. I include in that the $125,000 for extra 
mail service. shows that the appropriation we then made was 
$504,000 less than the Department eamate that they would need. 
It seems that my friend from Georgia [Mr. BLOUNT] was seeking 
information during this ume eod on the 8th of April the letter to 
which my friend from Maine referred makes an elaborate state- 
ment to him as to the exact cost of this service which he now com- 
plains that he knew nothing of. In this they revised their estimates 
in the interest of economy, and they put the total needs of the serv- 
ice at $9,635,000. Had we given it, thi ee which we are. 
waking SOO anig not have been needed. 

I submit, Mr. Chairman, that all the information that a Depart- 
ment could give was given to our committee and to the gentleman 
from Georgia at the time this appropriation was made. 

Mr. B Now I wish to say, if the gentleman will allow me 
to interrupt him j 

Mr. FOSTER. Iam willing to be interrupted. 

Mr. BLOUNT. I wish to say that the “estimated increase on the 

lines, now weighing, for increased weight and railroad post- 
office cars” was $250,000. That is all the increase there is. 

Mr. FOSTER. I referred to the letter dated April 8, 1878. 

Mr. BLOUNT. It is from that I read. 

Mr. FOSTER. Now let me refer to another point. The gentleman 
said he did not know the railway postal-car service existed at the 
time this a im srg sia was made. I cannot say whether he knew 
or not, but bey, pg that the postal-car service existed substan- 
tially as it exists y when this appropriation was made, and for 
three or four months prior thereto, namely, on the Ist day ef Janu- 
ary, 1878. The gentleman claims that he is unable to find what the 
increase of cost has been—I mean the increase of cost of the postal- 


car service. Here it is. In a letter to him it is stated that in July, 
1876 it cost $700,000, and on the Ist day of December, 1878 it cost 
$1,000,000 ; an increase not of 45 percent. per annum, but 18 percent. 
per annum. 

Mr. BLOUNT. Does the gentleman not know that it is not a cor- 
rect calculation to gas it at two years when most of the increase has 
been put on since the Ist of Jan 18787 

Mr, FOS TER. The letter goes on then further to explain exactly 
how it occurred and when it occurred. Now it seems to me if there 
has been any dereliction of duty anywhere that dereliction rests 
upon this House, and especially on our Committee on Appropriations ; 
and I take my share of the blame because, as the gentleman says, 
the republican members of the committee to the bill. But 1 
confess this was a matter I did not investigate at the time. But on 
the other hand, instead of my friend from 8 censuring the De- 
partment, I think we ought to give them a vote of thanks for main- 
taining throughout the country the splendid mail facilities they are 
now giving us. 

I can only account for this thing on one single theory, and that is 
the theory of “economy” which has controlled my friend from Georgia 
and the Committee on Appropriations for the last three or four years. 
We ought to have known that we would have to make this defi- 
ciency; we ought to have known it then. If I am not mistaken I 
predicted it; Lam not quite sure about that. 

Mr. BLOUNT. The gentleman is mistaken; he was delighted 
with the bill. 

Mr. FOSTER. I am not sure but I predicted it; I predicted it in 
many other cases I know. And this is only of a piece with the gen- 
eral habit of this committee upon appropriations in the “interest of 
economy” to reduce these appropriations to such an extent that they 
will require in the following year to make them up by a deficiency. 
They hoped in some way or other the Post-Office Department might 
get along; but they could not; and here we are to-day confronted 
with this deficiency, which I say if the Committee on Appropriations 
had done their duty we would not have been confronted with. 

Mr. HALE. I yield five minutes to the gentleman from Illinois, 
(Mr. 6 

Mr. CANNON, of Illinois. Mr. Chairman, I do not know but this 
discussion, practically, is a vain one. The gentleman from Georgia 
who has of the bill I understand is in favor of its passage ; 
gentlemen who report bills usually are in favor of them; but to hear 
the gentleman’s speech one would suppose he was against the passage 
ofthis bill. Now, ifit be true that this postal mail service is improper, 
then this deficiency bill ought not to pass. If it is too large, then it 

ht to be cut down here and now. 
e time has come when it can be cut down and must be cut down 
unless we furnish the money to carry it on. 

Now, then, it may be that wise legislation could be had by which 
smaller compensation would be given to the railways for this service. 
I do not say that it could be had. Isay it may beso. But, for one, 
— rach 5 that the 3 eee be garish = bearer in- 

ic great injury upon the country, an the gentleman 
from Gen himself is so satisfied, Df loci he would e eee 
the withholding of the money. 

Now, thé gentleman of this service as a magnificent service; 
so it is cent in its efficiency and in its promptness; and after 
all, every kind of business that is done efficiently and promptly eve- 
rywhere is ordinarily done profitably to everybody connected with 
it; you may take the history of the Post-Office Department for twenty 
years and you will find that at least since 1859 and 1860 it has been 
constantly improving in efficiency and promptness, and that the rev- 
enues from the Department have been constantly increasing as com- 
pared with the service that has been performed and the expenditures. 

Mr. HEWITT, of New York. How about the deficiencies ? 

Mr. CANNON, of Illinois. The deficiency also has been constantly 
decreasing. I recollect calling the attention of the House a year or 
two ago to this fact, that in 1860 the revenues of the 8 were, 
in bound numbers, 38,000,000 and the expenditures of the Department 
were, say, $19,000,000, a deficiency of $11,000,000 for that year, and for 
the years 1859 and 1860 of $15,000,000. In 1861, 1862, and 1863 the 
revenues increased as compared with the expenditures. In 1864 and 
1865, if I recollect properly, or in one of those years, the revenues were 
absolutely more than the expenditures by nearly a million of dollars, 
arising no doubt from the fact that the mail-service was restricted to 
the more thickly-settled portions of the country, North and West. 
With the close of the war came the extension of mail facilities South 
as well as more generally over the West. The nditures increased 
and there grew gradually a difference between the expenditures and 
the revenue, the deficiency slightly 5 substantially 
there has been a slight increase in that respect from that time to the 
present, arising from the increase of the non-paying mail service, 
8 in the South. 

ow, then, this l-car service in its greatest efficiency is to be 
found North and West more than South. I have no doubt that it 
ought to be extended South as fast as the country demands it, and 
also farther West as fast as it is demanded. 

With this great expenditure for postal-car service, this fact is true: 
that where it is most perfect you there get a surplus revenue to the 
Department. In New England, New York, and Pennsylvania yon 
get it. In Ohio, Indiana, and Illinois the revenues are substantially 
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ual to the expenditures. And I am satisfied the true policy is to 


Mr. SPARKS. The gentleman will pardon me. The understanding 


give every dollar that is po og to keep this service as efficient as | I had of it (perhaps I am incorrect) was that an appropriation was 


it is, and to increase that efficiency just so far as it is profitable and 
the wants of the 
gether. 

This being the fact, I do not think this a pa pint ought to be 
made grudgingly. This being a good and ient service, I for one 
feel like saying so and voting this money cheerfully and heartily, and 
giving credit to the Department where credit is due. 

Mr. HALE. I now yield for a moment to the gentleman from Kan- 
sas, [Mr. PHILLIPS, ] 

Mr. PHILLIPS. I shall at the proper time move to strike out the 
proviso to this deficiency bill. It is a deficiency bill for this current 

scal year for the transportation of mails by railroad. As the gen- 
tleman from Georgia has stated, the increase amounts to a certain 
percentage per annum. I think he said the increase of the postal 
service was 45 pe cent. per annum. We all know that there has 
been a great and valuable increase in this service, and I cannot see 
why the gentleman from Georgia should couple with this appropria- 
tion a provision that there l be no increase in the service in the 
seven remaining months of this year, for which this bill provides. 

I hope that the House will strike out this proviso and leave the 
Postmaster-General to use the fund for the increase of service if the 
public interests require it, I shall make that motion when we come 
to consider the bill by sections. 

Geet HALE. I now yield the floor, as I do not desire to occupy fur- 
er time. 

Mr. BLOUNT. Mr. Chairman, the gentleman from Maine says that 
we have voted the money the Department wants, and he cannot see 
why the Postmaster-General is assailed except to indulge in the priv- 
ilege of grumbling. The same idea was presented in another form 
by the gentleman from Ohio [Mr. Foster] when he talked of these 
continuing deficiencies that we hear of. 

The remarks of the gentleman are always general, because an at- 
tempt to particularize would disclose their weakness and show that 
so far from his being a great prophet he did not understand the bill 
before the House, at least this particular bill. The gentleman also 
fails to state that in this very matter of postal railway service there 
was a reduction, assented to by himself as reasonable, of 10 per cent., 
and another of 5 per cent., ing in all a reduction of 15 per cent. 
in the cost of the railway service, which neither the gentleman 
nor any of his political friends ever saw any occasion for until it was 
suggested by somebody else. I might take up the various appropri- 
ation bills with their details and disclose the very same fact, that 
reductions have occurred and always occurred in this way. 

The gentleman from Maine [ Mr. Harej says that we were informed 
in a letter of April 8, 1878, that 7 per cent. increase was what they 
wanted. We were likewise informed two years ago by the Postmas- 
ter-General that they wanted 10 per cent. increase in the postal rail- 
way service. The then Postmaster-General, now the First Assistant 
Postmaster-General, and the Second Assistant Postmaster-General, 
upon examination before our committee, admitted that the estimate 
sent in here by them was wrong; but they never admitted it until the 
calculation was made, and then a reduction of $1,000,000 was agreed 
to by the partini: The Committee on Appropriations in considering 
this question in this way have done what they did two years ago, 
and 5 both occasions. 

Mr. FOSTER. And had a deficiency both times. 

Mr. BLOUNT. The gentleman is mistaken as to the cost of the 
railway service; and when the gentleman comes to talk about defi- 
ciencies he does not tell all. The largest item of increase in the 
deficiency bill of last year was a deficiency in appropriations made 
before the democratic party had control of this House. It is idle to 
talk about these deficiencies, and it is unfair to present them in the 
way in which the gentleman sees fit to present them. 

I say, therefore, that in making this estimate of 3} per cent. we 
had due regard to the service as it was in the past. The postal-car 
service has been increased without any information being given to 
this House. There is not a gentleman on the Committee on Appro- 
priations who will undertake to say that he had any idea of this 
postal-car service. 

The gentleman from Ohio [Mr. FOSTER] now reads from a letter in 
which the Department refers to the cost of the railway service in 
1876 as $700,000, and gives it now as $1,017,000. They can give the 
exact cost of the postal railway service for every month and every 
quarter in the year. Why could they not have ascertained the cost 
of the service at any given time? It is to enable the gentleman to do 
what he does, to state that this is an increase over the past twoand a 
half years, when their own private statements show it nearly all com- 
menced after the Ist of January, 1878. 

Mr. SPARKS. Do I understand the tleman from Georgia [Mr. 
BLOUNT] to say that there has been an increase of this postal railway 
service since the appropriation for the present fiscal year was made, 
or an increase beyond that contemplated by the appropriation ? 

Mr. BLOUNT. I say there has been a large increase in the postal 
railway service for the last year, of which this House has not been 
informed, thereby creating a deficiency for the year. While we made 
calculations on the idea that the service was year by year being car- 
ried on upon the basis of 1873, we find upon investigation that there 
has been an increase at the rate of 45 per cent. 
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people require; for convenience and profit go to- 


made for this postal railway service as now run; that appre riation 
was not sufficient to run the same sort of service throug the year, 
and they now ask this appropriation as a deficiency to carry the 
service ugh the year. I understand the gentleman from Georgia 
(Mr, eran to say that that construction of it is not correct. 

Mr. BLOUNT. Ido not mean to say that. Before I get through I 
will explain what I mean. A witness is brought forward here in the 
person of the Second Assistant Postmaster-General. A letter is read 
in which he says: 


I deem it to be due to this Department to state that a few days after the adjourn- 


ment of the last session of Congress Hon. J. H. BLoust called at my office, and in a 


conversation of considerable length that ensued respecting the $9,000,000 - 

ated for the railroad service — current year, I tated | that te said th — 

tion was certainly@nsuflicient. Mr. BLOUNT replied that it was the intention to 

provide sufficient money to cover the cost of the railroad service, and that he 

would advise that the usual course of business be continued and that no service be 
with or reduced because of the insufficiency of the appropriation. 

Now, I regret very much that the Second Assistant Postmaster-Gen- 
eral should attempt to state a conversation which occurred between 
us at the adjournment or just about the time of the adjournment of 
the last session of Congress. The actual fact is that he and I had very 
little to say in reference to the tal railway service. With the 
understanding of that service which I received growing out of that 
interview, I said to him, if you have not money enough I would not 
me © railway service. 

ow, in the first place there is just semblance enough of truth in 
the statement to enable him to say that it is true at I stepped 
into the Post-Office just before going home and asked for some star 
service to be put on in my State. I had had a previous conversation 
with the Second Assistant Postmaster-General in which he had said 
tome that he would get along with the amount appropriated. After- 
ward he thought he could hardly do so. Our appropriation being 
something over $9,000,000, he thought he might run over that amount 
somewhat. Isaid to him that if he did so it could not be helped. The 
only idea I had in my mind and the only one I supposed he could take 
from my remark was that the service, as I understood it, as gathered 
from his report and all the other ayenues of information open to us, 
had simply experienced an increase in accordance with the increase of 
prior years; and not until I came back here did I understand that the 
service had been increased in this way. - 

Now, sir, the attempt to take up a careless conversation, not extend- 
ing over two minutes, an unpremeditated conversation following a 
simple request for an increase of star service—to take up such a con- 
versation and bring it in here in the form of au official paper to sustain 
i Poe se of the Department in this respect is, to say the least, in- 

cate, 

Mr. FOSTER. They rather took you at a disadvantage when you 
were asking an increase of service. 

Mr. BLOUNT. Well, sir, I have seen this House taken advantage 
of in that way. Gentlemen have told me that their star service had 
been stricken off mile after mile just as Congress assembled. I haye 
thus seen pressure brought to bear on members here to make them vote 
away hundreds of thousands of dollars for this service. In 1576, after 
this had been done, it turned ont to be a fact that while the railway 
service had been increased the star service had been decreased in the 
very quarters that gentlemen had been complaining of. 

y, sir, in an interview ‘with the Second Assistant Postmaster- 
General, as published the other day in the Post, the intimation is 
thrown out that if the Department should be obstructed in the exer- 
cise of its inclination in reference to the railway service, the star 
service should hafe another blow. ; 

Mr. FOSTER. Does the gentleman pretend to say that he was 
* bulldozed” by that statement? 

Mr. BLOUNT. Not at all. I trust that I correctly understand the 
allusion as being mere jesting. The gentleman I presume does not 
suppose me capable of agreeing to a thing of this sort for any such 
reason. I think, if the gentleman is serious, it is about time he 
should stop those intimations. He has indulged largely in that 
business in this House with very little effect. 

Now, Mr. Chairman, the gentleman from Maine refers to this letter 
of April 8 to say that we were notified there was to be an increase. 
Why, sir, of course we were. The increase is at the rate of hundreds 
of thousands a year; our bill was based on that increase. But there 
was a failure to disclose this large increase of the postal-car service. 

The gentleman from Illinois [Mr. CANNON] says he is surprised 
that I could agree to report this bill and then make a speech indi- 
eating my opposition to it. Sir, the gentleman misunderstands me. 
However unacceptable it may be to the Department and its friends 
in this House, I shall not hesitate, whenever I think there has been 
an improper administration of this Government in any oue of its 
Departments, to communicate that information to this House. 

The gentleman from Maine [Mr. Hal] says that the money has 
not all been spent. Why, sir, who undertook to say that it had 
been? But there has been such an amount of money spent that the 
Department says to us to-day, “Give us a deficiency appropriation 
or the postal-car service must be not merely reduced but almost de- 
stroyed.” The Postmaster-General tells us this appropriation must 
be made rightaway. He has delayed ec SEER. this informa- 
tion until now, and he cannot wait until January. The appropria- 
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ressed at this hour. It is for this reason we have been 
in this regard and to allow the service to be in- 


to 
Mr. CLYMER. Mr. Chairman, I feel that in justice to myself and 


tion must be 
disposed 


the other tlemen who comj the subcommittee of the Com- 
mittee on Appropriations having charge of the post-office appropri- 
ation bill, I should make the statement that no bill before the com- 


mittee at the last session of Con 
tiently considered, not only by the 
it especially in charge, butalso by the gentleman from Indiana [Mr. 
BAKER] and myself. We endeavored to get all ible light upon 
the subject; and one of the items of appropriation which most en- 
gaged our attention was this one for the railway mail service of the 
country. Now I say here (and in this statement I shall be corroborated 
not only by the gentleman who was chairman of tige subcommittee, 
but also by the gentleman from Indiana to whom I appeal) that never 
during our long deliberations had we any data which seemed to re- 
quire ns to make the appropriation for & larger sum than that pro- 
vided by the bill. The only data we had to guide us in determinin, 
the amount were: first, the general estimates of the Department, an 
next, a statemeut of the cost of that service for the first two quarters 
of the then current fiscal year. Basing our proposed appropriation 
upon the cost of the service for those e peop. we considered 
the amount named amply sufficient. We no account of the Jast 
two quarters, commencing on the Ist of January and ending on the 
30th of June, 1878; but we had a right to suppose that during them 
there would be no more than the natural increase, and that we might 
safely base our expenditures upon what the service had cost us for 
the fest two quarters. We did that. We made deductions of the 10 
and the5 percent. Wedid not allow the full increase asked for by the 
Department, which was7 percent. We adopted 3}percent. as our basis, 
which was the amount of the average increase from year to year 
during a Png series of years; and I know that it was the unanimous 
judgment Ha thorough conviction of the subcommittee that what we 
appropriated would not ony be just but ample in amount. I am 
compelled to conclude that there was concealment on the part of the 
Department. We never were told that there had been an enormous 
increase in the cost of this service subsequent to the Ist of January, 
1878. 


For what reason? Why were we not told this large increase of 
cost was made subsequently to this period? I do not understand, and 
I assert that, having due re; or the public service and for the 
public convenience, we n so informed—speaking for myself 
and I believe for the other members of the subcommittee—we would 
have made an appropriation to meet that increased service. We were 
not informed of it, and I appeal to my friend from Indiana, [Mr. 
BAKER, ] if he is in his seat, whether what I say is not exactly the 
truth. erefore, not having been informed of the ificrease, we had 
as good a right to judge of the needs of the service, the information 
being based on its former cost, as had the Department itself. 

Sir, it is not a pleasant thing for me to receive a sort of indirect 
lecture from the head of this Department as to our duties. The House 
will bear ine witness I have always endeavored to deal justly and 
even generously with the ents in making appropriations, 
being always willing to appropriate what the necessities of the case 
demand. But as we were not informed of the e increase made 
subsequently to January, 1878, my friend from Ohio [Mr. FOSTER] 
agreeing it was increased 18 per cent., the gentleman from Georgia 
[Mr. BLOUNT] alleging it was 45 per cent, no matter which is cor- 
rect, it was an abnormal increase of which we were not informed, of 
which we could have no knowledge. Hi sir, I hold either the 
Postmaster-General himself or his assistants derelict in duty for not 
informing this House through the subcommittee of the Committee on 
Appropriations what were the absolute needs of the service. 

ow, it may be, the cost having been increased so abnormally, they 
shrank from giving the information which might have caused us then 
and there to put a stop to any further increase at a time when it 
might have been done without any great inconvenience to the Do- 
partment or the service gealy. 

My friend from Ohio [Mr. Fosrer] charges this insufficient appro- 

riation as one of our “ pretended” economies. Ay, sir, if it had not 
one for these pretended economies, but really these successful econ- 
omies, on the part of the democratic party as represented upon the 
floor of this House there would be y a deficiency in the 
of the United States which would have to be made up by increase of 
taxation or the negotiation of a new loan. And it is only because 
from year to year we have not only attempted economy but enforced 
economy that the Treasury to-day is able to meet all the demands 
upon it. 

The gentleman from Ohio [Mr, FOSTER] has not failed on this occa- 
sion, as he has not failed on many other former occasions, to sneer at 
any economy enforced by the majority on this floor. Mr. Chairman, 
in the Thirty-ninth Congress there were appropriated for the pur- 
poses of this Government, outside of the permanent appropriations, 
the sum of $312,000,000. In the Fortieth Congress there were appro- 
priated $322,000,000, an increase of $10,000,000 in the Fortieth over 
the Thirty-ninth Con In the Forty-first Congress there were 
ict ee $336,000,000, an increase of $14,000,000 in the Forty-first 
over the Fortieth Congress. 

In the Forty-second Congress, when the gentleman from Ohio [ Mr. 


GARFIELD] was first of the Committee on Appropriations, 
the amount approp: , in the great appropriation and for defi- 
ciencies and all the miscellaneous items going to the support of the 


Government, was $369,000,000, an increase of $33,000, 
amount ap puea in the Forty-first Congress. 

Now, again, in the Forty-third Congress, embracing 1875-76, the 
whole amount appropriated for the su of the Government was 
$361,000,000, being but $9,000,000 less than was appropriated in the 
Forty-second Congress. The decrease was made at the second session. 
of that Congress. In October, 1874, a political whirlwind had passed 
over this land, sweeping the republican parey from power n this 
House. It was the warning contained in that great political verdict 
which induced a reduction of $7,000,000 in the appropriations for the 
fiscal year of 1876. But eyen in that Congress the total appropria- 
tions were $361,000,000. 

Now, sir, mark the change when these “ pretended” attempts at 
economy were inau ted. In the Forty-fourth Congress, the first 
time since the war that the democratic party regulated and le ted 
for the expenditures of this Government, the total appropriations for 
that Congress amounted to but $307,000,000, or more than 860,000,000 
less as compared with those made by the pie e party in the 
Forty-second Congress and more than $50,000,000 less than those made 
by the same party in the Forty-third Congress, And on this side of 
the House at the last session we made appropriations for the running 
fiscal year amounting to $158,000,000 ; but as is well known there were 
extraordinary expenses included—the fishery award, $5,500,000; the 
deficiencies in the Navy Department, amounting to between three 
and four million dollars¢ some eight and one-half millions of dollars 
n to pay the pensions due to soldiers of the war of 1812, which 
had not been paid for years; and besides there were other items. 
amounting to nearly $12,000,000, which in justice should be deducted 
from the sum appropriated for the running fiscal year—but 
assuming it to be $158,000,000, and multiplying that by two so as to 
get the aggregate i er for the Forty-fifth Congress, you 

ave $317,546,000. I ask you to compare that amount with the sums 
appropriated for the Forty-second and Forty-third Congresses and 
you have the result of the “pretended” economies, if you choose to 
style them so, but economies which this side of the House have car- 
ried through and which have proved to be not “ pretended ” but act- 
5 and resulting in that amount of saving to the people of the United 
tes. : 

These figures I have drawn from undoubted sources, from the ap- 
propriation bills themselves; and as no cent of money may be ex- 
pended in this Government without warrant of law, it is to them you 
go to know what is the cost of this Government outside of the per- 
manent appropriations. And thus it is, sir, that there has been an 
average saving to this Government and to its people by these “ pre- 
tended” economies of hard on to thirty millions of dollars a year, with- 
out which, sir, the Treasury of the Government would have been 


t. 

Mr. PRICE. I wish to ask the gentleman a question before he sits. 
down. In making up the estimate of the expenses of the Government 
for the years he has named, I know he intends to be exactly correct 
and fair, and I want him to take into that account the fact that we 
are now paying between fifty and sixty millions of dollars less a year 
for interest than in some of the years to which he has referred. 

Mr. CLYMER. In my estimates, I will state to my friend, the ques- 
tion of interest on the public debt does not enter. It is one of the 
permanent appropriations. It is once estimated for and enters into 
no calculation on this subject. 

Mr. PRICE. It is part of the expenses of the Government. 

Mr. CLYMER. No, sir; not in the sense in which I have made the 
comparison. The interest paid by the Government does not come 
into my fi because I have only taken the appropriations made 
by regular appropriation bills and for the ordinary expenses of the 
Government. My friend from Iowa knows that the interest on the 
public debt is not appropriated. It is a permanent appropriation 
paid out by warrant of law. 

Mr. PRICE. But it is a part of the expenses of the Government. 

Mr. CLYMER. Unquestionably. 


over the 


Mr. PRICE. Anaon will with me, the interest on the pub- 
lic debt has been reduced by the republican administration nearly 
sixty millions of dollars. 


Mr, CLYMER. I do not know that that is much to its credit. L 
know that that reduction has been made by means of heavy taxation 
on the people. But the interest on the public debt does not enter 
into this caleulation at all. 

Mr. PRICE, That may be true as far as the figures of the gentle- 
man are concerned, but it is a fact nevertheless. 

Mr. HUMPHREY. I call for the regular order. 

The CHAIRMAN. The gentleman from Pennsylvania is entitled 
to the floor. i 

Mr. CLYMER. I yield to the gentleman from Ohio, [Mr. FOSTER. 

Mr. BLOUNT. If the gentleman from Ohio will allow me, I wi 
move that the committee rise for the purpose of closing debate. 

Mr. FOSTER. I would rather go on now. I will not occupy more 
than five minutes. 


MESSAGE FROM THE SENATE. 
The committee informally rose; and the Speaker having taken the 
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chair, a e from the Senate, by Mr. Sympson, one of its clerks, 
informed the House that the Senate had passed, with amendments 
in which the concurrence of the House was requested, the bill (H. 
R. No. 5312) making appropriation for the consular and diplomatic 
service of the Government for the year ending June 30, 1880, and for 
other purposes. 

ENROLLED BILL SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: / 

A bill (H. R. No. 5485) for the relief of Andrew Muckle. 


POST-OFFICE DEFICIENCY BILL. 


The Committee of the Whole resumed its session. 

Mr. FOSTER. I do not see exactly how the gentlenian from Penn- 
Sylvania got into this debate in the way he has. But he is generally 
very fair, and when the gentleman from Pennsylvania states that 
the democratic party has reduced the ex of the Government 
$30,000,000 annually, I am amazed. I hold in my hand a report of the 
Secretary of the Treasury which shows that the reduction of the ex- 
penses of the Government after the books were posted and the year 
closed for the year 1876-77 wasa little over$19,000,000, The first year, 
then, of democratic economy resulted in a showing of a reduction over 
the previous year of $19,000,000, The second year shows a reduction 
over the preceding year of $1,695,000. The present year, the current 
fiscal year, will show at its close an increase again probably of from 
two to four millions of dollars. Now my friend gets into a confusion 
in regard to these appropriation bills. 

coh ai If the gentleman will allow me I will ask him a 
question. 

Mr. FOSTER. I yield to the gentleman. 

Mr. SIr Is the gentleman referring to expenditures or ap- 

riations 
. FOSTER. To expenditures, and I maintain that is the place to 
look in order to see where your decrease of expenses is, 

Mr. ATKINS. Con as nothing to do with expenditures at all. 

Mr. FOSTER. In the aa Penge Congress what was the action of 
the Committee on Appropriations and of this House usually on appro- 

priation bills? We ransacked all the Departments, and wherever we 

found an unexpended balance we Lepage the unexpended bal- 
ance without giving any figures whatever; and that, of course, did 
not appear and does not appear in my*friend’s quotings atall. There 
were several millions of that. But it was an 3 of money 
actually. , That, however, I will say to my friend from Pennsylvania, 
does not appear at all in the appropriation bills. 

Then, again, under auoe inistrations the appropriations 
were made liberally, so that all the Departments had cient money 
to run them, so to k. 

Mr. HEWITT, of New York. They had! 

Mr. FOSTER. At the close of each year there was a large sum of 
money to be turned back into the Treasury—several million dollars. 
On the other hand, when our democratic friends came in they appro- 
priated too little, and then they bring here deficiency bills to the 
extent of $18,000,000 in two years, while my friend from Ohio [Mr. 
s in four years brought in deficiency bills of only about 
$10,000,000. The actual fact, as contained in the report of the Secre- 
tary of the is that in the two years which have elapsed the 
actual reduction of the expenses of this Government for the two years 
is a little over $20,000,000. Two years preceding this, under a repub- 
lican administration, we reduced from former Fee $26,000,000, and 
it is unfair in my friend to say that the republican party would not 
have continued the reduction which they had commenced before the 
Democratic party came into power. 

Now, I say that there are no figures on earth except in the head of 
some democrat who has been on this Committee on 2 priations 
that will ee any such assertion as the gentleman from Pennsyl- 
vania makes. 


Mr. CLYMER. Will the gentleman say that the party to which 
he poengs attempted to ə reductions 

Mr. FOSTER. They made reductions every year except one. 

Mr. CLYMER. In 1869 the appropriations were one hundred and 
sixty-seven millions. 

Mr. FOSTER. That is nota fair way to get at it. Take the actual 


expenses. 
fr. CLYMER. All the money appropriated by law. 

Mr. FOSTER. No; take the actual expenses. 

Mr. CLYMER. You have not decreased the appropriations one 
year since 1809. 

Mr. FOSTER. There was a decrease in the expenditures in every 
year from 1867, save one, down to the time you came in, and the books 
of the Treasury Deparment will show it, and I maintain that the 
basis on which my friend is not a correct one. It is the actual 
expenditures when the are at the close of the year that 
show whether there has been a reduction or an increase, 

Mr. CLYMER. Can there be a dollar expended in this Government 
pave By appropriations? Will the gentleman answer me that ques- 
tion 

Mr. FOSTER. Money can be appropriated and not expended. 

Mr. CLYMER. But you cannot expend it without an appropria- 
tion, and I have shown that you noyer decreased an appropriation 
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i 
bill save in 1576 since 1869, and that on the contrary you have in- 
creased ot hae ones by millions each Congress since. 

Mr, FOSTER. I maintain that the expenses of carrying on the 
Government have decreased each year since 1867, save one. Does 
the gentleman deny that? 

. HEWITT, of New York. I deny it, and I will give the gen- 
tleman res to prove it. Will he have them now? 

Mr. FOSTER. I will take them now. 

Mr. HEWITT, of New York. I hold in my hand the finance report, 
which is the official publication of the Treasury Department. You 
haveall seen it, and I take the gentleman at his word, that the expend- 
itures are the true test of economy, and not the appropriations. 

Mr. FOSTER. . 

Mr. HEWITT, of New York. In the year 1871 the expenditures, 
outing odd thousands, were $157,000,000 ; in 1872 they were 8153, 

„000. 

Mr. FOSTER. The gentleman must be reading wrong. 

Mr. HEWITT, of New York. I am reading from the report of the 
Secretary of the Treasury for 1577, on page 17 of the Appendix. 

Mr. FOSTER. The expenditures were more than that. 

Mr. HEWITT, of New York. In 1872 the net e ditures, exclud- 
ing interest as before, were $153,000,000 ; in 1873 the republican Con- 

raised them to $180,000,000, and in 1874 they raised them to 
194,000,000-—— 

Mr. FOSTER. And now they are $236,000,000. 

Mr. HEWITT, of New York. No, not exclusive of interest on the 
debt, which is an item not subject to discretion; but the gentleman 
will allow me to goon. He must be patient. In 1875 the expendi- 
tures were $171,000,000; in 1876, the last republican Congress, they 
were nearly $165,000,000. Then came the democratic era of economy, 
and next year, 1877, the expenditures were $144,000,000, being a reduc- 
tion of over $20,000,000 in one year; and that reduction is still going on. 

The appropriation bills of this session will fall below $140,000,000, 
and the expenditures ought to be considerably below that amount. 
Comparing the average rate of expenditures under the Forty-second 
and Forty-third Congresses with that under the Forty-fourth and 
Forty-fifth dn, ieee I think I am quite within bounds in saying 
that we have reduced the net ordinary expenditures of the Govern- 
ment. fully 20 per cent., and have done this in spite of the accumu- 
lated deficiencies arising out of the lawless manner in which the pub- 
lic money was recklessly squandered under the late administration, 
inherited deficiencies for which we have had to provide, and which 
are extinguished forever. 

I fully understand and appreciate the remark of the gentleman 
from Ohio that his party wlien in power gave the Departments plenty 
of money, and they had so much that they paid some of it back into 
the Treasury. Did the Navy Department pay back anything into 
the Treasury? He admits that his colleague, [Mr. GARFIELD, ] when 
chairman of the Committee on Appropriations, brought in deficiency 
bills for $12,000,000, d 

Mr. FOSTER. In four years. 

Mr. HEWITT, of New York. And he sare that this side of the House 
has had to bring in deficiency appropriation bills for $18,000,000. Let 
me tell the gentleman that if the Committee on Appropriations on his 
side of the House had brought in all the deficiencies which the repub- 
lican administration created in defiance of law, then our side of the 
House might greatly have reduced our deficiency bills, for the chief 
items in them have been due to the necessity of making up deficien- 
cies incurred by a republican Congress. Now, does the gentleman from 
Ohio deny the truth of these figures f 

Mr. FOSTER. Yon have just proven what I stated by reading the 


fi 

Mr. HEWITT, of New York. I have shown a steady increase in 
fhe ordinary expenditures from 1873 to 1875. 

Mr. FOSTER. Ido not wish to consume tho time of the House 
any longer. I maintain to-day what I have always maintained. 4 
trust my friend from Pennsylvania, [Mr. CLYMER, ] who is usually so 
fair, will examine into the basen upon the test that I gave. I 
claim that the test is expenditures and not appropriations. 

Mr. HEWITT, of New York. Let me gfve the gentleman from 
Ohio [Mr. FOSTER ] one or two more figures, I find that the deficiency 
bill passed by the Forty-third Congress, a republican po was for 
the fiscal year ending June 30, 1873, in round numbers, 1,700,000, 
and for the year ending June 30, 1874, $11,275,000, making aboct 
$13,000,000 directly appropriated by that Congress to cover the de- 
ficiencies in the appropriations made by the Forty-second, when there 
was an apparent decrease of expenditures. 

Mr. FOSTER. LI emphatically and distinctly deny the correctness 
vf the gentleman’s statement. 

r. ATKINS. The gentleman need not deny it; here it is in the 


book. 

Mr. FOSTER. I deny the correctness of the statements the gentle- 
man has made. 

Mr, HEWITT, of New York. They were for deficiencies in the 
appropriations made by those Congresses. 

. FOSTER. Not for former Congresses; but they were such as 
you and your friends made up and charged to the republican party ; 
and they are not true. 

Mr. ATKINS, (holding up a book.) This is made up by the Clerk 
of the House. 
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Mr. FOSTER, He is a full-blooded democrat. ELanghter.] 

Mr. ATKINS. And by the Secretary of the Senate. he a demo- 
crat? [Lau ee 

Mr. FOSTER. Ican show the incorrectness of the statements by 
the gentleman from New York himself, if he would look at them. 

Mr. ATKINS. The gentleman has got cornered and he is begging 
the question. 

Mr. WHITE, of Pennsylvania. I rise to a point of order. 

The CHAIR . The gentleman will state it. 

Mr. WHITE, of Pennsylvania. It is not fair for more than one 
man to attack the gentleman from Ohio at the same time. 

The CHAIR + The committee will come to order. 

Mr. FOSTER. I have stirred up such a hornets’ nest on the other 
side that perhaps debate had better be closed. 

Mr. DURHAM. I think the gentleman has himself got worse stung 
than we have. 


Mr. FOSTER. There have been more of you stung, at any rate, 
than on tùis side of the House. 

I want to conclude by this simple statement: that in iy judgment, 
and I do not want to impugn my friend from Pennsylvania [Mr. 
CLYMER] who is usually so fair by anything I am going to say, there 
never was a greater fraud perpetreted and maintained by any party 
in this country than the fraudulent democratic claim that that party 
reduced the nditures of this Government $30,000,000 a Ain 

Mr. CLYMER. Iam surprised to hear my friend from Ohio [Mr. 
FOSTER] use language that would be scarcely reputable on the stump, 
accusing gentlemen upon this side of the House of fraud, in makin 
a statement based upon fi which he is not able to deny, an 
which will stand nst his simple negation. This is not language 
which I think should characterize the intercourse here of one gen- 
tleman with another. I have certainly intended to say nothing here 
which would justify the gentleman in using any such language. If 
he chooses on the stump to make assertions of that kind he can do it. 
He should not do it, however, among his peers, where the question 
can be examined and investigated. And there I am willing to rest 
it. I move now that the committee rise. 

Mr. BURCHARD. Lask the gentleman to withdraw that motion 
for a moment. 

Mr. FOSTER. I want to reply to the lecture which I have received. 

Mr. CLYMER. I will withdraw it for the lecture. 

Mr. FOSTER. I certainly did not intend to be diseourteous to my 
friend from Pennsylvania [Mr. CLYMER] or to the democratic party, 
and if I have said anything inoffensive I withdraw it. [Great laugh- 
1 Offensive, I mean. 

r. CLYMER. It was innocuous. 

Mr. FOSTER. I want to assure my friend that when I made such 
a statement as I did the provocation was very great, and I used the 
lan e Which he refers to. 

. BLOUNT. I move that the committee now rise to close debate. 

Mr. BURCHARD. A moment. If the gentleman from New York 
[Mr. Hewrrr] had gone back two or three years instead of beginning 
where he did 

Mr. HEWITT, of New York. Yes; back to the war. è 

Mr. BURCHARD. He would have found that there had been a 
decrease of expenditures as stated by the gentleman from Ohio, [Mr. 
FOSTER.] If he had read the statement of expenditures for 1867 and 
1868 he would have found that there was 9 expenditure for 
those years, after the close of the war, than for any year since that 
time, and that after that time there was a diminution until the ex- 

nditures were brought down to $153,000,000. Then there was an 

nerease, as the gentleman states; but he commenced at a time when 
there was an increase. I think thatif he had made a fair statement 


he would have begun at the time to which the gentleman from Ohio 
has referred. 
Mr. HEWITT, of New York. If the gentleman from Illinois [Mr. 


“BURCHARD] will listen a moment, and if he will allow the stenog- 
rapher to state the year with which I began, he will find that I be- 
gan with the year 1871, recording an expenditure of $157,000,000 ; 
and then I referred to 1872, recording an expenditure of $153,000,000. 
I did this in order to show that the gentleman’s friends having in 
c the administration of the Government started out with most 
excellent intentions, being admonished by the state of 2 opinion 
that they must reduce expenditures. They had, in , & sudden 
spasmof economy. But they very soon forgot their good intentions, 
and the very next year the expenditures went up from $153,000,000 
to $180,000,000, and I believe the gentleman from Illinois was one of 
the members of this House who voted in favor of these increased 
ap i en a 

. FOSTER. I would like to tell the gentleman how this increase 
rose, 


a . 

Mr. BLOUNT. I move that the committee rise for the purpose of 
closing all general debate. There was an Gre with the gen- 
tleman having charge of the Geneva award bill that we should make 
this debate as short as possible. 

The motion of Mr. BLOUNT was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. 
R. No. 5682) to provide for a deficiency in the appropriation for the 
transportation of mails by railroads for the fiscal year ending June 
30, 1879, and had come to no resolution thereon. 


Mr. BLOUNT. I move that all general debate in the Committee of 
the Whole on the postal deficiency 5 bill be elosed in one 
minute after the Committee of the ole shall resume its session. 

The motion was agreed to. 

Mr. BLOUNT. I move that the House in resolve itself into Com- 
mittee of the Whole to resume the consideration of the pending bill. 

The motion was a to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. CARLISLE in the chair) and re- 
sumed the consideration of the bill (H. R. No. 5682) to provide for a 


deficiency in the appropriation for the transportation of mails by rail- 
roads for the fisc: Te ending June 30, 1879. 
Mr. BLOUNT. I ask that the bill be now read for amendment. 


The Clerk read the bill, as follows: 


Be it enacted, £e., That the sum of $450,000 is hereby a out of any 
ramon Bors the Treasury not otherwise Ne Sook agate N in the ap- 
Top: ion for the transportation of railroads for the fiscal year ending 


une 30, 1879: Provided, that nb inordna in tha tal-car service beyond what ex- 
1 the 1st of December, 1878, shall be made during the fiscal year ending June 
h 79. 


Mr. PHILLIPS. I move to amend by striking out the proviso, 
which is of no use and may be mischievous. 

Mr. BLOUNT. I es this amendment will not prevail. It is not 
necessary for me to take up time in stating again the reasons for in- 
serting the proviso. It was adopted with the unanimous assent of 
the Committee on Appropriations, and I hope it will not be stricken 
out. 

Mr. PHILLIPS. Does the gentleman think the proviso as it now 
stands may not work some mischief to the service? 

Mr. BLOUNT. I cannot see where the mischief will come. 

Mr. MITCHELL. Mr, Chairman, upon the amendment proposed 
by the gentleman from Kansas [Mr. PHILLIPS] I desire to say a word. 
Iu the first place, the previso seems to me an improper limitation to 
be imposed in a bill of this kind upon the 3 of the postal 
department of this Government. I feel satisfied that many gentle- 
men of this Honse are, in respect to this matter, in a situation some- 
what similar to my own. I have the honor to represent a portion of 
the oil region of Pennsylvania, in which, as gentlemen here are aware, 
there has been a very large increase of business and population within 
the last few years. In one county of my State the population has 
more than doubled within three years past. Within that time a 
four corners” has come to Be s.y of ten thousand inhabitants; 
and upon every by-way, where but a few years ago if men were seen at 
all they were drawing saw-logs or cleaning fields, you will find to-day 
a teeming population interested in this great question. 

Yet I find that the Post-Office Department has no authority to give 
that people the relief they uire. To an application made a ve 
summer there came a reply | there was a deficiency; that the 
postal-car 3 of the country was so extensive that the amount 
of the appropriation was insufficient to keep it in operation. My 
application in behalf of the penne of that county to have postal 
cars placed upon two railroads which have been built within the last 
year, and which are now doing so much business that I am told the 
will pay the cost of their construction within one year—that pay 
cation was re and those people are deprived of that service on 
account of this policy which is called “ economy,” I suppose, by our 
friends on the other side. Sir, from that kind of economy deliver 
me. 

This matter has met me in more than one direction, as the repre- 
sentative of the peck of my district. Iam notin accord with the 
gentleman from rgia in his recollection with reference to the mat- 

poal service of the country. Sir, that tleman and 
this House notice of a deficiency in this regard long before the 
adjournment of the last session. A proposition was made early in 
the session to increase the appropriation for this purpose, and it was 
refused. I voted for that increase as did many other gentlemen who 
had been embarrassed like myself in this respect. Yet it is claimed, 
as I understand, that the gentleman was not aware of this deficiency. 

Sir, we are a progressive people; and this proviso proceeds upon 
the idea that there is no proest in this country. Notwithstanding 
the t financial crash of 1873, we are to-day building railroads at 
the rate of two thousand miles and more per annum; yet this pro- 
viso says that there shall be no increase of the postal-car service. 
Do gentlemen of this House desire to be placed on the record in that 
attitude? Do they desire to deprive the people of any increase in 
that direction? v, sir, read the proviso. It is as follows: 

Provided, That no increase in the postal-car service beyond what existed on 
3 day of December, 1878, shall be made during the fiscal year ending June 

The two railroads to which I have referred traverse a territory 
of nearly fifty miles. They are narrow-gauge railroads. Upon them 
are numerous cities, as they are called, which have grown up in that 
oil region, of some three or four thousand people each. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. REED. I will take the floor and yield my time to the gentle- 
man from Pennsylvania. 3 

Mr. MITCHELL. Ithank the gentleman from Maine, but I presume 
I have suid enough to be understood. I have no desire to make any 
speech on the subject, but I have been greatly embarrassed in my re- 
lation with that people by the denial by Congress to the Post-Office 
Department of the appropriations asked for to carry on that service. 


ter of the 
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I think the principle embodied in that proviso is incorrect, and that 
we ought not to —. — ourselves upon record in its favor. I trust, on 
the contrary, the House will strike it out. 

Why refuse to trust the amiable head of the Post-Office Department 
of the United States? It appears to me gentleman ought to be in a 
happy situation in that regard. Certainly he ought to be acceptable 
to other side; he was not to me, personally, Mr. Chairman, but I 
a hope there will be no further attempt to limit the Department in 

s ee 

Mr. ATKINS. Mr. Chairman, I wish to say a single word in regard 
to this proviso. I hope it will remain in the bill, as I think there 
ought to be some restraint upon the Postmaster-General. He has 
already exceeded the appropriation by over $400,000 if he continues 
the expense for the postal-car service during the fiscal year at the 
same rate he has for the first two quarters. If we do not put this 
proviso on, of course there will be no restraint upon him. We donot 

ow where he will end. We do not know how much he will require. 
Neither the Committee on Appropriations nor this House can tell what 
amount the Postmaster-General will e: ache ig this postal-car serv- 
ice if no restraint is put upon him. 0 e an appropriation for 
this fiscal year for the postal-car service, and he taken that 
amount an gays it out for the first two quarters, necessitating 
retrenchment for the balance of the fiscal year or additional appro- 
priation. It seems to me he should have made a judicious distribu- 
tion of the sum and applied it to the whole fiscal year, and not put 
on an increase exhausting the entire amount for the first two quar- 
ters of the year, leaving the other two quarters to have diminished 
service. I trust, therefore, that the proviso will prevail. 

Mr. PHILLIPS. Will the gentleman allow me to ask him a ques- 


tion? 


Mr. ATKINS. a 

Mr. PHILLIPS. the committee of which he is a member put 
in this deficiency bill an appropriation for the service which he for- 
bids for the rest of the year ? 

Mr. HEWITT, of New York. No, sir. 

Mr. PHILLIPS. You bring it in on account of the increase. 

Mr. ATKINS. I desire to state, Mr. Chairman, that the only objec- 
tion and the only comment I have to make in regard to this whole 
transaction is to the Postmaster-General saying he will not produce 
a deficiency by 3 the same amount of postal-car service he 
now has. The comment I have to make is to know why he did not 
so feel at the beginning of the year. If the Postmaster-General had 
been as desirous and as anxious to keep himself within the bill, to 
keep himself within the law, to keep himself within the appropria- 
tion, he would not have been compelled to come forward now and 
say he will have to take off the postal-car service for the balance of 
the year unless you increase the appropriation $450,000. That is the 
comment I have to make, and it is a just one. The Postmaster-Gen- 
eral ought to have been as careful at the beginning of the fiscal year 
as he now seems to be not to violate the intentions of Congress or to 
exceed the a 83 made by it. 

Now, on this appropriation bill, I do not desire to enter into any 
discussion of the general expenditures of the Government, but I do 
want to make one or two remarks in reply to my friend from Ohio, 
[Mr. Fosrer.] When he speaks about large deficiencies we have in- 
curred I want to remind him that at the last session of Congress this 
House cleared the deck. Wo paid up old scores. We paid over 
$14,000,000 of deficiencies. Nearly six and a half millions of dollars 
of that $14,000,000 were justly attributable to the years the republican 
party ran this Government. They came down from years precedin 
and before the democratic party took ion of the House o 
Representatives—nearly one-half of the $14,000,000. 

he CHAIRMAN. Debate is exhausted. 

Mr. PAGE. Is not another amendment in order? 

The CHAIRMAN. Not at the present time. 

Mr. MITCHELL. I withdraw my amendment to the amendment. 

Mr. CONGER. I renew it. 

Now, Mr. Chairman, whenever the post-office bill is before this 
House the Committee on Appropriations have uniformly for years 
past made it less than the judgment of many if not a majority of 
the members thought it should be. It has been amended by being 
increased frequently. But whenever there is any attempt to amend 
it we hear the same tirade against the expenditure of the republican 
poty and we hear the same glorification from the gentleman from 

‘Tennessee and his colleagues about the retrenchment of the demo- 
cratic party. And when the people of the United States demand 
mail service the gentleman from 


Mr. CONGER. On this side of the House we protested continually. 

Mr. BLOUNT. Not a syllable. 

Mr. CONGER. We protested continually against his bill. 

Mr. BLOUNT. Not a syllable; you voted for it. 

Mr. CONGER. The gentleman forgotten the struggle we had 
here to get the appropriation for the star service, 

Mr. BLOUNT. That was a different thing, and it was on a differ- 
ent occasion. 

Mr. CONGER. And now the gentleman comes here, he is compelled 
to come here, and the Appropriations Committee, under the lead of 
the gentleman from Tennessee and the gentleman from Georgia, are 
compelled to come here and put in their bill that they have deceived 
the people of the United States in their pretended‘ appropriations, 
and e by law, in the bill, that a deficiency was neces- 
sary. ow do they excuse themselves for that deficiency? By 
attacking the republican party. How do they excuse themselves for 
any of the delinquencies of thedemocracy? By attacking the repub- 
lican party. How do they excuse themselves in reference to the 
cipher dispatches? By attacking the republican party and crying 
“frand” on the republican candidate for the Presidency. g par- 
don; they do not defend themselves that way. They defend them- 
selves against the attack based on the cipher dispatches by a silence 
that is profound as that of the grave. No living soul of the democ- 
racy is permitted—the distinguished gentleman from Gramercy Park, 
the head of theinvesti g committee, does not permit any honest 
democrat to allude to that, lest he should be called upon to investi- 

te as the country does call upon him to investigate. 

Mr.SPARKS. The gentleman from Michigan knows that the gen- 
tlemon to whom he now alludes is not in his seat. 

Mr. CONGER. The gentleman was in his seat a minute ago. 

Mr. SPARKS. He is not there now. 

Mr. CONGER, He started out, then, when he saw me rise. [Laugh- 


ter. 

Ne. TUCKER rose, 

Mr. CONGER. I observe the gentleman from Virginia [Mr. TUCKER] 
is in his seat. Why in Heaven’s name has he not called up the cipher 
dispatches? [Laughter.] Is nobody honest enough, nobody bold 
enough, even if the gentleman from New York [Mr. POTTER] is not 
in his seat, to speak of these things when we are talking about the 
proiligacy of parties? But, Mr. Chairman, I cannot blame any dem- 
ocrat for never alluding to the cipher dispatcbes for weeks in this 
House, for there is no man bold enough to defend them; there is no 
committee which will dare toexamine them. Those dispatches stand 
there arrayed and backing up each other. 

Several gentlemen have risen to attack the gentleman from Ohio. 
Even my long friend from Kentucky [laughter] rises here before he 
retires from the arena of his greatness to make an attack on the gen- 
tleman from Ohio, who accompanies him in his exit. Why could they 
not leave these questions for discussion among the scenes of domestic 
8 to which they are about to return? [Laughter.] 

r. DURHAM rose. 
Mr. CONGER. Mr. Chairman 
The CHAIRMAN. The time of the gentleman from Michigan has 


expired: 
. RANDOLPH. If the Chair will recognize me, I will yield my 
time to the gentleman from Michigan. 

Mr. DUR I understood I was ized, 

Mr. CONGER. I did not know that I lost the floor; but if the 
2 from Kentucky or any other gentleman on that side of the 

ouse will 5 on that subject, I will gladly yield to him. 

Mr. DU . Ihave ever since I became a member of this House 
directed my attention tothe matterin hand. I have rarely gone be- 
yond the subject under consideration for the p of making mer- 
riment on this floor, and co uently I disregard everything my 
friend from Michigan has said of a jovial character, and will discuss 
the bill under consideration. The cipher dispatches will take care 
of themselves; and so far as that matter is concerned, I suppose the 
whole country understands the present administration now in power 
was put there through fraudulent returns, and it makes no difference 
whether dispatches, cipher dispatches or other things, show or do not 
show that fact. 

Mr. CONGER. Is that the explanation of the cipher dispatches ? 

Mr. DURHAM. No, sir; [leave the matter of the cipher dispatches 
to work itself out. The proper committee will attend to all that. 

I wish to say to my friend from Pennsylvania [Mr. MrrcaELL] that 
it is not the object of this proviso to restrict the postal service in this 
country. That is not the case by any means. Its object is to restrict 
the postal-car service. That has been distinctly and explicitly ex- 
plained by my colleague on the committee and it has been shown that 
the increase in the last 7 has been over 40 per cent. Now, I will 
not say as has been said by some of these gentlemen that we can leave 
this whole matter to the Postmaster-General. I am willing to trust 
him upon all proper occasions; but, Mr. . me to say 
to you that if the Postmaster-General will violaté the law at one 
time he may violate it in a dozen instances. Do you ask me if he 
has violated the law? I say that the Postmaster-General has vio- 
lated the spirit of the law. Congress at its last session limited him 
to a certain amount for the postal-car service, and what has he 
done. Do you ask meif he has done it intentionally? I must say, 


sir, that he onght to have known his duty and to have observed 
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the law. He has expended an undue proportion of the amount this 
Honse and the Senate put at his disposal for the purpose of maintain- 
ina the postal service of the country for this fiscal year, knowing very 
well that he had Congress by the throat, because he knew that this 
is a tender subject upon which Congress in all probability would vote 
almost any amount forthe deficiency that he 0 5 create ; but having 
expended this undue eee appropriated by the last House, he 
comes and brings in this deficiency. 

Mr. PHILLIPS. I desire to ask the gentleman a question. 

Mr DURHAM. Well. 

Mr. PHILLIPS. Is this appropriation made to meet a just expend- 


iture? 

Mr. DURHAM. It is proposed to appropriate $450,000 to meet a 
deficiency which the-Postmaster-General brings about by violating 
the spirit of the law. 

Mr. PHILLIPS. Is it a Fen expenditure of public money ? 

Mr. DURHAM. It is the expenditure of more money than was 
appropriated; he had no right to exeeed the appropriations of Con- 

* 


Mr. PHILLIPS. That is not my question; my 5 is, is this 

a judicious and pn expenditure of public money 

r. DUR . That does not excuse him at all. I say the Con- 
stitution and the laws invest Con with the sole power to appro- 
priate money, and the Postmaster-General, or the Executive, or any 
other Department has no right to exceed the appropriations made 
oe oios create deficiencies. In so doing they violate the spirit of 

e law. 

Mr. PHILLIPS. Will you answer another question? è 

Mr. DURHAM. It was the duty of this officer to cut his garment 
according to the cloth that Congress gave him. Now, I will say this 
much: that I am for ample post-office communication everywhere. 

I was amazed to hear the gentleman from Michigan, [Mr. CONGER, 
who has scarcely a town of respectable size in his district, talking o 
postal cars. I wonder if any one ever heard of a postal car out there. 

‘alk about postal cars! Why, sir, it would scare hisconntry for one of 
them to run into his district. [Laughter.] If he wants to do some- 
thing; if he really means to be candid, let him join me and be honest 
about it, and ask for star service. I want star service in my country, 
and I am very glad if we can get it twice a week in some portions of 
the country. y does he talk of postal cars? It is just for the pur- 
pose of making fun upon the floor. 

Confine yourself to the wants of your own section of country and 
do not be putting on your airs here. [Great laughter.] 

Mr. CONGER. I withdraw the amendment and renew it. I have 
been told by the gentleman himself and partly by his neighbors that 
in his whole district there is not one manufacturing establishment of 
any kind whatever, not even a shoe-peg manufactory, except it be, 
either in public places or private places, the manufactory of alcoholic 
liquors. 5 ter.] I have been told that there is one newspaper 
published in the gentleman's district, and that there are three public 
school-houses in that district remote, very remote in that long dis- 
trict, from the residence of the gentleman who represents it here. 
[Langhter.] I have been told that the gentleman, traveling in Mich- 
gan, as he passed over our railroads, seeing these splendid edifices of 
which every village in Michigan ean boast, and which we call our 
Union school-houses, turned to one of his southern colleagues, as they 
came by that roundabout way, and said, “We cannot wonder that 
the Treasury of the United States is depleted when every village 
which we go through has a grand Government building in it.” [Great 
laughter.] He traveled on our railroads through Michigan and saw 
in every village, to say nothing of our cities, these splendid buildings 
for the education of all the children, and you could not convince him 
that therepublican p. had not stolen from the Treasury of the United 
States the money with which to build these “grand Government build- 
ings.” And he came here very angry aboutit. I talked with him 
every alternate day as I had opportunity, pausing in the labor of our 
committee of which he and I were members, and tried to convince 
him that our own vag! — built the school-houses. [Langhter. | But 
I had to send to our State capital and get a statement from there of 
the cost of these buildings and of the appropriations made for them, 
showing that the intelligent, educated people of Michigan constracted 
their own school-houses. [Renewed laughter. ] 

The gentleman has referred to the “little unheard-of village“ where 
I reside. To be sure it is a village of only twelve thousand inhabi- 
tants ; to be sure it has only five great railways centering there. To 
be sure the Saint Clair River, connecting that great chain of lakes, 
those immense arteries of commerce, runs past my door. The gentle- 
man himself has been upon that river where forty thousand passages 
of vessels in each year make the river and the foot of Lake Huron 
alive with their beautiful sails and the emblems of their commerce. 
But what does the gentleman care for that? 

From my door he can start on one of these vessels and go to the ex- 
treme northern portion of our lakes. He can take the Grand Trunk 
Railroad and go to Montreal, Quebec, Portland, and Boston. He can 


o from there by railroad to Detroit and Lansing and Chicago and 
the Falls of Niagara. He can go from there on any one of the five 
or six great railroads that center there. 
Oh, that the gentleman had had a school-house [laughter] where 
he could have studied geography; where he could have devoted an 
hour or two from the excessive labors which have borne upon him in 


his efforts to attack the republican party and to make wicked and 
unnece: retrenchments ; where he should have learned something 
about his own native beloved country! What a wise man he might 
ai — and how happy he might be in the knowledge he could 
thus uire. 

Mr. DURHAM. May Lask the gentleman—— 

Mr. CONGER. As to his district, I do not wonder that the star 
service is all the service he has there. 

Mr. DURHAM. May I ask the gentleman a question ? 

Mr. CONGER. I do not know whether the Mammoth Cave is in 
his district. [Laughter.] But it it is not, then I should say that the 
gentleman’s district above ground was the dark Mammoth Cave of 
the United States. 

Mr. DURHAM. May I ask you a question? 

Mr. CONGER. Certainly. 

Mr. DURHAM. Now, honor bright, did your people ever see a 
postal car? [Laughter.] ’ 

Mr. CONGER. Why, sir, they have them on every one of the five 
railroads. I myself have the appointment of seven or eight route- 
agents upon those postal cars. [Great laughter.] The gentleman 
does not know whata amt iey means, He knows that on the care 
that run along the border of his distriet-—not through it—there is a 
little cubby-house that the drovers of cattle occupy as they go with 
3 to the East, and he thinks those are postal cars. [Great 
aughter, 

r. DURHAM. How does the gentleman get authority to appoint 
so many route-agents on postal cars? 

Mr. CONGER. By the laws of the United States of America. 

Mr. DURHAM. I did not know how the gentlemdn came by so much 


power. 

Mr. CONGER. If the gentleman will go up into the enlightened 
land of Michigan, if he will sojourn in that State that sleeps among 
the iake and is threaded by railroads in every direction, and see our 
postal cars 

Mr. DURHAM. And listen tothe music of the-bull-frogs. [Laugh- 
ter. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLOUNT. I move that the committee now rise for the purpose 
of closing debate on this bill. 

s CONGER. I hope not, until we can hear about the cipher dis- 
patches. . 

The question was taken upon the motion of Mr. BLOUNT ; and it was 
agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE re that, in pursuance of the order of 
the House, the Committee of the Whole on the state of the Wnion 
had had under consideration the bill (H. R. No. 5682) to provide for 
a deficiency in the appropriation for transportation of mails by rail- 
roads for the fiscal year ending June 30, 1879, and had come to no con- 
clusion thereon. 

Mr. BLOUNT. I move that when the House again resolves itself 
into Committee of the Whole on the postal deficiency appropriation 
bill all debate on the bill and amendments be limited to one minute. 

The motion was agreed to. 

Mr. BLOUNT. I move that the House again resolve itself into 
Committee of the Whole on the pending bill. : 

Mr. HANNA. I move that the House adjourn. 

The motion was not agreed to. b 

The motion of Mr. BLOUNT, that the House resolve itself into Com- 
mittee of the Whole, was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. CARLISLE in the chair) and resumed 
the consideration of the postal deficiency appropriation bill. : 

The CHAIRMAN. The Loge | ornon is upon the amendment 
of the gentleman from Kansas, Mr. PHILLIps,] to strike out the pro- 
viso. i 

The question being taken, there were—ayes 99, noes 93. 

Mr. PHILLIPS called for tellers. Å 

A were ordered; and Mr. PHILLIPS and Mr. BLOUNT were 
appointed. 

committee divided; and the tellers reported—ayes 76, noes 92. 

So the amendment of Mr. PHILLIPS was not agreed to. 

Mr. OLIVER. I move to amend the proviso by striking out the 
words “in the postal-car service“ and inserting “of additional pay 
for postal cars ;” so as to make the proviso read: > 


Provided, That no increase of additional pay for postal cars beyond what existed 
= m Ist day of December, 1878, shall be made during the year ending June 
, 18979, 


Mr.ATKINS. Isuggest that the gentleman should insert the word 
“service” after the word “ postal cars.” 

Mr. OLIVER. I believe I have one minute for debate. 

The CHAIRMAN. All debate has been exhausted by order of the 
uuant but the gentleman will proceed for one minute if there be no 
objection. 

r. OLIVER. I find that the pay for postal cars is separate from 
the pay for railway mail service, Now in my district two railroads 
Ate parn constructed, one of which is over one hundred miles in 

ength— 

Mr. BLOUNT. Is debate in order? 
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The CHAIRMAN. As the Chair understands, debate is not in order. 
{Cries of Vote!” „Vote!“ 

Mr. OLIVER. I understood that I was to be allowed to proceed 
by consent, At any rate there is one minute allowed for debate 
under the order of the House. 

The CHAIRMAN. The gentleman will remember that this amend- 
men was not pending when the House made the order limiting 

ebate. 

Mr. OLIVER. But debate was limited to one minute on the bill 
and amendments. 

The CHAIRMAN. The debate of one minute allowed under the 
order of the House applied to the bill and the amendment then pend- 
ing, and by the universal construction of such orders it precludes 
debate upon all subsequent amendments, though it does not prevent 
the offering of amendments. 

Mr. WAIT. I trust the amendment will prevail 

The CHAIRMAN. Debate is not in order. 

The question being taken upon agreeing to the amendment of Mr. 
OLIVER, it was not agreed to, there being ayes 19, noes not counted. 

Mr. PAGE. I move to amend by stritein g out all after the word 
“provided” and inserting “that no increase in the postal-car service 
in excess of this ba. iy shall be allowed.” 

Mr. BLOUNT. I hope this amendment will not be adopted. 

The amendment was not agreed to. 

Mr. PHILLIPS. I move to amend by adding “ $50,000 for clerical 
allowances in offices when the increase of business requires it.” 


I wish the gentleman from Georgia would allow me to state my 
reasons for this amendment. 
Mr. BLOUNT. 


cannot consent to further debate, but will err é 
say to the gentleman that at the proper time we shall have a bill 
reference to this subject. 

The amendment was not agreed to. 

Mr. BLOUNT moved that the committee rise and report the bill to 
the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No, 5622) to provide for a deficiency in the appropriation for the trans- 
portation of mails by for the year ending June 30, 1879, 
and had directed him to report the same with the recommendation 
that it pass. 

Mr. BLOUNT. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the o ion thereof the bill was ord to be engrossed 
for a third reading, was accordingly read a third time, and A 

Mr. BLOUNT moved to reconsider the vote by which the bill was 
peed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Fri FOSTER. I desired to move an amendment to the title of the 


The SPEAKER. It is too late. 

Mr. FOSTER. Ishouted pretty loudly in trying to get the attention 
of the Chair. I wished to amend the title so asto read “A bill to 
correct an error of the democratic House at the last session.” 


DIPLOMATIC APPROPRIATION BILL. 


On motion of Mr. SINGLETON, by unanimous consent, the amend- 
ments of the Senate to the bill (H. R. No. 5312) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1880, and for other were taken from 
the Speaker’s table, ordered to be printed, and referred to the Com- 
mittee on Appropriations. 

IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. ROBERTSON. I ask unanimous consent that the Committee of 
the Whole be d from the further consideration of the bill 
H. R. No. 4318) to provide for the organization of the “Mississippi 
iver Improvement Commission” for the correction, permanent 
location, and deepening of the channel and the improvement of the 
navigation of said Mississippi River, and the protection of its alluvial 
lands, and that the same be made a ial order for the 14th of Jann- 
next and from time to time until disposed of. 
"ihe ATKINS. Not to interfere with appropriation bills. 

Mr. TOWNSEND, of New York. I object to discharging the Com- 
mittee of the Whole. I want the bill where we can debate it. 

The SPEAKER. The gentleman from Louisiana does not ask to 
cut off debate. 

Mr. TOWNSEND, of New York. If it be brought up in the House 
I shall not be heard. I want to be heard in Committee of the Whole. 

Mr. ROBERTSON. I will modify my motion so as to make the 
bill a special order in Committee of the Whole. 

The SPEAKER. If there be no objection the bill will be made a 
special order in Committee of the le for the 14th of January 
next, to the exclusion of all prior orders. 

There being no objection, it was ordered accordingly. 

Mr. ROBERTSON moved to reconsider the vote by which the order 
was made; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


. LEAVE OF ABSENCE. 


By unanimous consent leave of absence was ted— 

To Mr. WILLIAMS, of New York, until the 20th instant, on account 
of im t business; 

To Mr. WILLIAMS, of Alabama, for two days, from Thursday morn- 
ing next; Š 

“To Mr. OVERTON, for three days, on account of important business; 

an 

To Mr. WARNER, for three days, on account of important. business. 


FOG-SIGNAL AT EXECUTION ROCKS, LONG ISLAND. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, asking an appropriation of 
$15,000 for the establishment of an efficient fog-signal at the light- 
station at Execution Rocks, Long Island, New York; which was re- 
ferred to the Committee on Appropriations. 


J. B. DAVIS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, recommending reimbursement to 
J. B. Davis, superintendent of the National Cemetery, at Alexandria, 
Virginia, for losses sustained by fire ; which was referred to the Com- 
mittee on Military Affairs, 
REPAIR OF LIGHT-HOUSE STATIONS. 


The SPEAKER also, by unanimous consent, laid before the Honse a 
letter from the Secretary of the Treasury, recommending a special 
appropriation for the repair of light-house stations injured by the 
storm of October 23, 1873; which was referred to the Committee on 
Appropriations. ’ 

BARRACKS AT FORTRESS MONROE. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, recommending an appropriation of 
$34,000 to complete the barracks building at Fortress Monroe, Vir- 
ginia; which was referred to the Committee on Appropriations, and 
ordered to be printed. : 


COAST SURVEY REPORT. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the , transmitting a report of 
the Superintendent of the Coast and etic Survey for the year 
ending June 30, 1878; which was referred to the Comunittee on Com- 
merce, with power to order its printing if that be found necessary. 
INTERCOURSE BETWEEN THE UNITED STATES AND SOUTH AMERICA. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, transmitting a report by Mr. J. 
W. Fralick in relation to the commercial and postal intercourse be- 
tween the United States and the states of South America; which, on 
motion of Mr. DUNNELL, was referred to the Committee on Commerce. 

Then, on motion of Mr. ATKINS, (at five o’clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BAGLEY: The petition of women of Herkimer, New York, 
for legislation to make effective the anti-polygamy law of 1862—to 
the Committee on the Judiciary. 

By Mr. BAYNE: The petition of Rebecca Rankin and 54 other 
women of Allegheny County, Pennsylvania, of similar import—to the 
same committee. 

By Mr. BUCKNER: Memorial of citizens of Saint Louis and Saint 
Charles Counties, Missouri, for an appropriation to prevent the change 
of the channel of the Missouri River opposite the city of Saint Charles, 
Missouri—to the Committee on Commerce, 

By Mr. BUNDY: The petition of Mrs. M. R. Baldwin, and others, of 
Oxford, New York, to e effective the anti-polygamy law of 1862— 
to the Committee on the Judiciary. s 

By Mr. COBB: The petition of women of the town of Loogootee, 
Indiana, of similar import—to the same committee. 

By Mr. MCMAHON: The petition of Harrison P. Hayes, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of James Saunders, for an increase of pension— 
to the same committee. 

By Mr. PHELPS: The petition of Mrs. E. Deck and 35 other ladies 
of New Haven, Connecticut, for such legislation as will rendereffective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. REED: The petition of John Hanna, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. THROCKMORTON: The petition of citizens of Denison, 
Texas, for the establishment of a United States court at that city, 
having jurisdiction of causes And offenses arising in the Indian Ter- 
ritory—to the Committee on the Judiciary. 

Also, resolution of the Legislature of the Chickasaw Nation, for the 
establishment of a Federal court at Denison, Texas, to try causes and 
offenses of which the United States courts have jurisdiction in said 
nation—to the same committee. 

By Mr. WARNER: The petition of Herman G. Walter and 27 others, 
of Danbury, Connecticut, for legislation relative to the manufacture 
of cigars in tenement-houses—to the Committee of Ways and Means. 
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By Mr. WHITTHORNE: The petition of John M. Sanford, for an 
increase of ion—to the Committee on Invalid Pensions. 

Mr. W, of Kentucky: Resolutions of the common council 
of Louisville, Kentucky, asking that the Howgate exploring Gy sai 
dition be directed to take the vessel making the exploration, 
the colony leaves the same, out into the open Polar Sea and test the 
truth of the Symmes theory, and that Americus Symmes, a son of the 

author of said theory, be permitted to go on said vessel—to the Com- 
mittee on Naval Affaire. : 


IN SENATE. 
WEDNESDAY, December 18, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
District of Columbia: 

A bill (H. R. No. 942) to authorize the Secretary of War to con- 
struct a bridge across the Potomac River at or near the Three Sisters 
Islands ; an 

A bill (H. R. No.5683) to amend an act approved June 20,1878, and 
to fix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia, and for other pur- 


poses 
EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in compliance with the act 
of Congress of June 20, 1878, a letter from the Chief of Ordnance, and 
a report of Major D. W. i showing upon what terms the Moline 
Water-Power Company will undertake to complete the Rock Island 
water- power at their own cost; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

PETITIONS AND MEMORIALS. 


Mr. MERRIMON presented the petition of Henry Williams, residing 
at the National Military Home, at Hampton, Virginia, praying for a 
pension ; which was referred to the Committee on Pensions. 

Mr. VOORHEES presented the petition of Charles C. Smith, late 
captain in the Tenth Regiment Indiana Volunteers, praying for an 
increase of pension; which was referred to the Committee on Pen- 
sions. 

REPORTS OF COMMITTEES. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 2139) making an appropriation for the 
payment to Richard Heater, executor of John Heater, deceased, late 
of Loudon County, Virginia, of the sum therein named, for value of 
the stores and supplies taken and used by the United States Army, 

rted it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Sarah T. Jefferies, widow and administratrix of Evan S. Jef- 
feries, deceased, praying compensation for property taken and appro- 
priated by United States troops during the late war, submitted an 
adverse report thereon; which was ordered to be printed, and the 
committee were discharged from the further consideration of the 

tition. 

P. CAMERON, of Wisconsin, from Whe Committee on Claims, to 
whom wasreferred the petitionof Theophilus P. Chandler, late assist- 
ant treasurer of the United States at n, parag i be relieved 
from all liability for the acts of his disbursing clerk in loaning or 
advancing the moneys or funds of the United States to certain i 
ties, submitted a report thereon, accompanied by a bill (S. No. 1531) 
for the relief of Theophilus P. Chandler. 
3 ake was read twice by its title, and the report was ordered to 

rin 

e also, from the same committee, to whom was referred the peti- 
tion of Louisa Kearney, widow of the late Colonel James Kearney, 
United States Army, praying compensation for property alle, to 
have been taken and ap 3 by United States military forces 
during the late war, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the petition of Thomas P. Blair, of Cumberland County, Pennsylva- 
nia, praying compensation for grain p by him for the United 
States and captured by the rebel forces under General Lee in 1863, 
submitted an adverse report thereon; which was ordered to be 
printed, and the committee were discharged from the further consid- 
eration of the petition. 3 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 1370) for the relief of James M. Bacon, asked to be 
discharged from its further consideration and that it be referred to 
the Committee on Military Affairs; which was to. 

Mr. HEREFORD, from the Committee on Claims, to whom was 


referred the bill (S. No. 1287) for the relief of Burr 8. Craft, rted 
it with an amendment, and submitted a report mereon; which was 
ordered to be printed. 

Mr. COC: L, from the Committee on Claims, to whom was re- 
ferred the petition of Mary J. Padgett, praying compensation for 
3 en and appropriated by United States mili forces 

uring the late war, submitted an adverse report, namely, that the 
prayer of the petitioner thereon be not } ror bite and that the claim be 
not allowed; which was agreed to, and ordered to be printed. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3734) for the relief of Thomas Strider, of 
Winchester, Virginia, submitted an adverse report thereon ; which 
was ordered to be printed, and the bill was poned indefinitely. 


DISTRIBUTION OF REVISED STATUTES. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
the joint resolution (II. R. No. 206) providing for the distribution of 
the Revised Statutes of the United States to the Post-Office Depart- 
ment, have had the same under consideration, and instructed me to 
report it back without amendment. As it is a matter that concerns 
the convenience of the Post-Office Department, I ask for its present 
consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It directs the Sec 
of State to furnish to the Post-Office Department, not exceeding two 
hundred and fifty copies out of the fifteen thousand copies of the 
new edition of the first volume of the Revised Statutes of the United 
States, for the use of the officers and special agents of the Department 
and of ters at offices of free delivery; no provision having 
been made for the Post-Office Department in the joint resolution 
providing for the distribution and sale of the new edition of the Re- 
vised Statutes of the United States, approved May 22, 1878. ö 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 

Mr. DAVIS, of West Virginia, asked, and b; 
obtained, leave to introduce a bill (S. No. 1532 ing an appropri- 
ation for continuing the improvement of the Mono ela River, in 
the States of West Virginia and Pennsylvania; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1533) creating a commission to examine and 
report the nses of the State of Oregon and the Territories of 
Idaho and Washington, or the citizens reof, necessarily incurred 
in suppressing Indian hostilities in the year 1878; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. CONKLING. I ask leave to introduce a bill, not drawn by me, 
but handed to me, with a request that I introduce it: 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1534) to 11 86775 for the appointment of official stenographers fir the 
courts of the United States; which was read twice by its title. 

Mr. CONKLING. Before the bill is referred I beg to say that here 
is a petition on which the bill is founded, which I should like to have 
go with it, and also a letter addressed to me and which I should like 
to go with the bill to the committee. 

The VICE-PRESIDENT. The bill and accompanying papers will 
be referred to the Committee on the Judiciary. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1535) for the relief of George Heard; which 
was read twice by its title, and referred to the Committee on Private 
Land Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1536) to regulate the tariff of charges on through 
and local 88 and for p: è over lines of railway in the Terri- 
tories of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1537) for the relief of Richard F. Loper; 
tae read twice by its title, and referred to the Committee on 

atents. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1538) authorizing the Secretary of ‘War to 
lease to John B. Sarson part of-the Fort Stevens mili reservation; 
which was read twice by its title, and referred to the Committee on 


8 Affairs. 
Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1539) granting a pension to John Boul- 
ward ; which was read twice by its title and referred to the Commit- 
tee on Pensions. 


unanimous consent 


PRINTING OF A MEMORIAL. 
On motion of Mr. COCKRELL, it was 


Ordered, That the memorial of Samuel C. in behalf of the heirs of the 
owners of the late United States private-armed brig General Armstrong, for com- 
pensation for the destruction of said brig by the British fleet at Fayal, during the 
war of 1812, be printed for the use of the Committee on Claims. 

AMENDMENT TO A BILL. 

Mr. TELLER submitted an amendment intended to be proposed b 
him to the bill (S. No, 763) to provide for holding terms of the circuit 
and district courts in the district of Colorado; which was referred 
to the Committee on the Jndiciary, and ordered to be printed. 
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Mr. BECK. I desire now to call up the bill (S. No. 1505) te repeal 
sections 820 and $21 of the Revised Statutes of the United States, of 
which I gave notice yesterday and which is now on the table. 

The VICE-PRESIDENT. there objection to the present consid- 
eration of the bill? 

Mr. McMILLAN. I object to that. 

The VICE-PRESIDE Objection is made. 

Mr. BECK. Then I move to take up the bill. 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
the pending and all prior orders be laid aside and that the Senate 
proceed to the consideration of the bill he has named. 

Mr. BECK. May I be allowed to say a word? If it leads to any 
debate I will not press it now. 

Mr. MORRILL. Has the bill been acted upon by any committee! 

Mr. BECK. Allow me to make a statement. All the provisions of 
section 820 of the Revised Statutes were repealed by the fifth section 
of the act passed April 20, 1871, known as the enforcement act, which 
repealed section 1 of the act of June 17, 1862, and they were inad- 
vertently restored in the Revised Statutes. If Iam not able to show 
that by simply reading the statute I will not ask for the consideration 


of the bill. / 
Mr. MORRILL. I ask the Senator from KeMucky whether he does 
not think it is a bill of sufficient importance e received the 


attention of some committee? 

Mr. BECK. It was referred to the Committee d the Revision of 
the Laws in a House bill, so far as that section is concerned, the 8th 
day of December last, and no action has yet been taken upon the bill 
of the House and the necessity for immediate action is urgent. It is 
apparent upon the face of the statutes that section 820 is wrongfully 
inserted in the Revised Statutes. I have all the statutes before me. 
They show conclusively the repeal of the first section of the act of 
1862, and show that it was wrongfully inserted in the Revised Stat- 
utes; of course, I assume, by mistake. Ihave also before me the decis- 
ion of Judge Wood, of the circuit court of Louisiana, setting forth 
the facts and the effect of them, and the importano of having the 
obvious mistgke corrected. Surely that ought to be done. 

The VICE-PRESIDENT. Is there objection to the present con- 
sideration of the bill. 

Mr. MORRILL. In the absence of m r [Mr. EDMUNDS, J 
the chairman of the Committee on the Judiciary, and in thè absence 
of most other members of the Judiciary Committee, I shall object to 
its consideration until at least the chairman returns. I expect him 
here now within an hour or two. 

Mr. CONKLING. What is the bill? 

The VICE-PRESIDENT. It will be reported in order that the 
Senate may understand it. 

The Secretary read the bill, as follows: 


Beit £c., That section 820 of the Revised Statutes of the United States, 
prescribin, tional causes of disqualification and challenge of grand and petit 
jurors in the courts of the United States, and section Slot said Revised Statutes, 


1 prescribes an additional oath for grand and petit jurors in said courts, be, | Mi 


the same are hereby, repealed. 


Mr. CONKLING. What is the present state of that bill? 

The VICE-PRESIDENT. The question before the Senate is on 
the motion that the pending and all prior orders be laid aside in 
order that this bill may now be considered. 

Mr. CONKLING. But I inquire what is the state of the bill? Is 
it before a committee or before the Senate? 

Mr. BECK. I can answer the Senator from New York. 

The VICE-PRESIDENT. The bill is on the Calendar, the Chair 
peer te ee from the Secretary, having been read the first and sec- 
ond time. 

Mr. BECK. I introduced the bill the other day and asked that it 
should lie on the table subject to be called up. I have now called it 
up because there are cases now pending in Louisiana and elsewhere 
in which there are serious troubles growing out of the existence of 
this section 820, which section 20 bbe! as I said before, in fact re- 
pealed in 1871, and was inserted wrongfully E Bgdu or otherwise, 
in the Revised Statutes. It is not a Í the law in truth and in 
fact, and is only operative so far as the Revised Statutes make it so, 
as it stands 1 repealed on the statutes-book prior to the re- 


vision which dec that the existing laws were not interfered with. 
The importance of early action is my reason for calling it up. 
Mr. CONKLING. Will the Senator allow me to inquire, is there 


not the same bill or an equivalent bill before the Judiciary Com- 
mittee, referred to it at the last session ? 

Mr. BECK. [had the honor to introduce a bill and have it referred 
to the Judiciory Committee which embraced that and a t many 
other things than that; but believing that this single seetion and sec- 
tion 821 ought to be repealed and that there would be no objection to 
it, and on account of the pressing necessity for its passage, I intro- 
duced this bill with these provisions alone in it, leaving out a good 
many other provisions that were in the bill which I introduced last 
session and which was referred to the Judiciary Committee. 

Mr. CONKLING. If the Senator will hear me, I think I shall be 
right in fact in informing him—lI observe two of my colleagues on the 
committee present who will correct my recollection if it is erroneous— 
that the very point he now presents to the Senate has been and is 
before the Judiciary Committee, has Ween a topic of consideration not 


only but of discussion, upon which opinions in the committee differ; 
so that it is a matter, per me ought not to ay of coito roy but 
of divided judgment as to the proposed legislative action. If I am 
right—and a moment's reflection in s' it me in my rec- 
ollection—I submit to the Senator and to the Senate that upon a mat- 
ter so important as this—because it is a very grave matter—the Sen- 
ate in the first place ought not to proceed without an examination by 
the appropriate committee. 

But again, and more urgently, I venture to say that a committee 
having been ch: with the examination of this very question, and 
not — been derelict, I think I may say, or guilty of neglect in 
re to it, it would be unusual practice for the Senate, in the 
absence too of the chairman of the committee, to take up in a mode 
so summary a question so important, once now committed to a 
committee and awaiting its action, and proceed to make final dispo- 
sition of that question in the morning hour upon such a statement, 
an intelligent one of course and a conscientious one of course, as may 
come from the Senator moving the bill. I think, with respect to that 
Senator, he will agree with me that as a rule it would be dangerous 

ractice, and I think a practice not customary in this body, if indeed 
any legislative body. I heard the Senator from Vermont say that 
his colleague, the chairman of the committee, was expected here to- 


day. Am I right? 
ii. MORRILL. I understand so. 


. CONKLING. So the Senator says he understands; and there- 
fore 1 nope the Senator from Kentucky, unless his personal conven- 
ience will be in some way incomm: will allow this at least to lie 
until the chairman of the committee, who is bound more than I am 
to know the condition of affairs befere the committee, is in his seat 
and able to give the Senator and the Senate such information as 
there oc be. 

Mr. BECK. Mr. President, only one word. The Senator from New 
York is right in saying that a bill contai: this provision is before 
the Committee on the Judiciary, but the bill before that committee 
embraces a t many other things about which that committee, it 
seems, has differed. For example, it embraces all the matters con- 
nected with the oath for young men who may have served in the 
confederate service and desire to go into the Federal Army. 

Mr. CONKLING. Will the Senator allow me a moment there? I 
did not mean to challenge the statement of the Senator in that 
regard; he may be right; but I am right also in the statement I now 
make to him, namely, that this very point, se ted from others, 
standing by itself, has been a topic of discussion in the committee 
and a subject on which the committee thus far has not come to a 
conclusion. 

Mr. BECK. I desire only to add this: the bill containing this 
special provision relating to section 820 was referred not to the Com- 
mittee on the Judiciary but to the Committee on the Revision of the 
Laws, of which the Senator from Michigan [Mr. CHRISTIANCY] is 
chairman. Last evening when the Senator from Louisiana [ Mr. EUs- 
TIS] called attention to the bill, in the presence of the Senator from 
ichigan, I gave notice that the bill I offered which was on the 
table would be called up by me this morning, believing that either 
this bill or the House bill which has been passed there nearly a year 
or perhaps over a year might be substituted for mine, though mine 
perfects what the House bill intended, and the statutes of the United 
States be corrected in that regard, because the statutes show that as 
to the particular section 820, it was repealed in 1871, and by intend- 
ment section 821 also and was put into the Revised Statates when it 
ought not to be there. Section #20 was repealed in express terms, as 
the law shows, and Judge Wood of the circuit court of Louisiana who 
had the question before him, carefully sets forth all the facts in a very 
elaborate opinion, which I have not time to read. We only desire 
now that that section of the Revised Statutes be repealed, because it 
never ought to have been there, and is in truth and in fact no part of 
thelawof the land. Therevisers havingno power and disavowing any 
intention to change existing law have re-enacted by their revision a 
statute of the United States which was positively repealed, and have 
done it in such a way that it is difficult to see how it could escape 
their attention. That is all I desire or have time to say, as the Sen- 
ator from Arkansas asks to be heard. 

Mr. VOORHEES. Mr. President, this matter, in my judgment, 
ought to arrest the immediate attention of every Senator in this body. 
The facts, as admitted on all hands, are as follows: that seven years 
ago a law 9 tay severe test oaths for the qualifications of jurors 
was repealed by the Congress of the United States. Since that time, 
a revision of our statutes, authorized by law, has taken place, and 
into that revision has crept this repealed and proscriptive law, and it 
is standing there now unjustly, improperly, and unlawfully ; and it 
ought to be stricken out the very first moment attention is called to 
it. I do not seek to reflect upon the revisers of our statutes, but this 
is not the first time accidents of this kind have happened. I will 
content myself, however, on this occasion with saying that accidents 
of this kind render the labors of such revisers valueless, Who can rely 
with any confidence upon the statutes as revised when we employ 
men who do not know what to put in that revision as law or what to 
keep out of it as haying been repealed ? 

I repeat, Mr: President, this question ought to arrest the immediate 
attention ef the Senate. There stands now toon your statute books 
a law prescribing test oaths for the service of jurors, that which is 
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mot law, which has been stricken down and repealed as a relic of the 
passions, if not the barbarisms, that immediately succeeded the war, 
dn the legislation of this country. 

Sir, a word in to the statement made by the Senator from 

New York. It is true that this question has been before a committee. 
It is true, according to the statement made by the Senator from Louisi- 
ana in his place here yesterday eventit, that more than a year 
the House of Representatives sent a bill here correcting the error in 
the revision of the statutes, and again repealing this odious provision. 
At was referred to the proper committee, the Committee on the Re- 
vision of the 0 ho committee that is charged with that subject. 
This House bill ae in that committee for more than one year. 
I did not know until the Senator from New York so stated, that it 
chad been before the Judiciary Committee likewise. If it has, I can 
-only express my profound amazement that any committee, whether 
the Committee on the Revision of the Laws or the Judiciary Com- 
mittee, would allow a bill like this to slumber more than a year on 
its files, thus allowing the laws of the country to be defaced and to 
appear a deception and a snare, and especially upon a subject of this 
kind. 


I understood the Senator from Michigan, and as a matter of course 
i accept his statement entirely, to state that he was not aware that 
this bill had been before the Committee on the Revision of the Laws. 
All I know is what the record shows. The record shows that in the 
Senate of the United 8 on the 6th day of December, 1877, an act 
to repeal section 820 of the Revised Statutes of the United States was 
rend twice and referred to the Committee on the Revision of the 
Laws, and that is the last that we have heard of it. I am not partic- 
ular as to the mode in which this wrong and outrage shall be reme- 
died. Ifitis best to do it by the bill offered by the Senator from 
Kentucky, I am ready for that; but I do think t it is incumbent 
upon the Committee on the 3 oe tare or opon the Judi- 
«iary Committee, or upon both, to act, an act promptly. 

Mr. BECK. Before the Senator from Indiana dts down I wish to 
‘say to him that the bill I present also seeks the repeal of section 821 
as well as section 820. 

Mr. CONKLING. Mr. President, the honorable Senator from Indi- 
ana, following a fashion which to be sure he has not set because there 
are precedents for it in the Senate, with somewhat of severity of stric- 
ture, has seen fit to comment upon the work of those who revised the 
statutes. He employs the word “outrage,” and he does not forget to 
use the word “ignorance” in t to this matter. It is not for me 
to challenge the propriety of sank observations. It is, I think, how- 
ever, pes Ss eee e a duty to remind the Senate of who it 
is on whom the Senator from Indiana thus passes such summary and 
sweeping judgment. . 

These statutes were revised by some six or seven or eight commis- 
sioners succeeding each other. Several of them came from the State 
of Ohio, sup by one Senator, not now in his seat, to be espe- 
cially the land of the law and of erudition. Among these commission- 
ers were men conspicuous in the profession to which they belong. 
They were selected, some of them, by Mr. Lincoln, and some of them 
were selected by his successors in office, They were confirmed by the 
Senate. They proceeded with their duties; they made report of their 
work; and their report was examined,—examined by the 5 
‘committees of both Houses. I remember that when this work under- 
went examination in the House of Representatives a conspicuous 
member of the committee having it in © had recently been At- 
torney-General of the United States. In body it was examined 
‘by a committee composed of those, some of whom are not here; I 
remember one who formerly sat ind me a Senator from Wiscon- 
sin, gifted as I may say unusually in the respects needed for this work. 

On the report of these committees the work of the commissioners, 
with such trifling emendations as were pro received the sanc- 
tion, first of one Ho then of the other House, and thus of both 
Houses of Congress, and the signature of the Executive, with whom 
under the Constitution is deposited one-sixth of the law-making 


wer. 
S NOS the Senator from Indiana speaking of all these authorities in 
‘the aggregate denounces as an ou and criticises as an ignorance, 
not merely the particular instance which he thinks he has found, but 
«other instances which he generalizes or bunches with this as the ap- 
propriate occasion for such observation. 
r.VOORHEES. May Lask the Senator from New York a question? 
Mr. CONKLING. Certainly. 
Mr. VOORHEES. I ask him whether he does or does not regard it 
an outrage to embrace in the laws of this country that which is not 
law on a subject so vital to the cause of liberty and justice as the 
qualifications of jurors and send it forth to the country as law? Is 
that an outrage, or is it not? 
Mr. CO} G. Mr. President 
Mr. VOORHEES, And further, so as not to interrupt the Senator 
a I ask if the revisers, whether they lived in Ohio or any place 
e and I am not seeking to make any personal issue or personal as- 
sault—are not guilty of any pa in doing that thing ? 
Mr. CONKLING. Mr. President, as to Ohio, I mentioned that State, 
I thought not inappropriately, merely to pay tribute to the sufficiency 
of that State, as we all know, in furnishing public agents consum- 
mately adapted to every public function, whether for the revision of 
:statutes or the higher ministrations of public office, I hope the 


Senator from Indiana, being the immediate neighbor of the groat 
Commonwealth of Ohio, will not resent a passing and innocent com- 
pliment paid to that State. 

Mr, President, it requires not one-half the ingenuity of the honor- 
able Senator from Indiana to propose a question or a conundrum 
which must be answered in only one way. So he says suppose a caso 
of an interpolation into the statutes professing to revive as law what 
is not law, is not that a wrong, or is not that an ontrage? Very likely ; 
but as in most cases of controversy and casuistry the difficulty is not 
with the principle, it is with the application of it; the difficulty is 
not with the conclusion but it is with the premise: in a given case 
such as the Senator states, everybody would answer one way. But I 
submit to the honorable Senator from Indiana, when it turns out 
that lawyers, a large number of lawyers seriatim having addressed 
their attention to a particular porat have upon that point come to a 
conclusion exactly opposite to that which the Senator has reached, if 
it does not afford a presumption which at least makes some headway 
in rebutting a presumption that an outrage, a case of craft, ignorance, 
and neglect, has been found. 

Now, if it be true that all these revisers and examiners and re- 
viewers and legislators have fallen into a blunder, certainly it should 
be corrected notwithstanding the fact that so many have fallen into 
it; but on the threshold, at the point at which we now stand, namely 
the gans of inquiring whether such be the fact or not, and if it be 
to what extent it is a fact, whether to the whole extent or only in 
part, I respectfully submit to the honorable Senator that it is not 
only decorous but convenient, orderly, economical of consequences, 
to have a committee sit down and look and look before we are asked 
to leap comparatively in the dark. And as I see the Senator rising 
I venture to re-enforce my su tion by reminding him hat it has 
already been stated that on this very point, after looking at it the 
Law Committee of this body has not been able up to this time to 
report, as the Senator affirms, but on the contrary divided opinioils, 
conclusions not concurring have been reached. 80 I think the Sen- 
ator will see that instead of this being an unreasonable opposition 
it is a very 1 and suitable opposition. 

And now to ask the Chair whether the Senator from Vermont 
(Mr. MORRILL] interposed an objection to the consideration of this 
bill in the morning hour ? 

The VICE-PRESIDENT. He did; but the business of the morning 
hour havipg been declared closed, the Senator from Kentucky sub- 
mitted a motion that the pending and rior orders be laid aside. 

ee And was that motion, despite an objection, in 
order 

The VICE-PRESIDENT. The objection mad by the Senator from 
Vermont was to the request for unanimous consent to the considera- 
tion of this bill. 

Mr. CONKLING. By the Senator from Kentucky ? 

The VICE-PRESIDENT. The Senator from Kentucky first asked 
unanimons consent that this bill might now be considered to which 
the Senator from Vermont objected. He then made a motion that the 
pending and pe aga orders be laid aside. 

Mr. CONKLING. And will the Chair be kind enough to inform 
me—I did not follow the run of the business—whether that motion 
was in order at that moment ? P 

The VICE-PRESIDENT, The Chair thought it was, as he had 
called for further business of the morning hour and there was none. 

Mr. CONKLING. I beg pardon; I did not observe that there was 
no further morning business. 

Mr. VOORHEES. I think the Senator from New York is laboring 
under an error, and I only desire to get at exact statements of fact 
in this matter. I understand this question has been before the Ju- 
disiary Committee in the shape of a bill to repeal the test-oath act, 
not in the shape of an inquiry as to whether it has been repealed. 

Mr. CONKLING. Now, if the honorable Senator will pardon me 
there,—I judge he will, for probably he wants my understanding on 
that point 

Mr. VOORHEES. Certainly. 

Mr. CONKLING. I did not so understand. On the contrary, this 
uestion has been before the committee not only, as the Senator from 
entucky doubtless correctly says, in a bill containing also other 

provisions, but this particular topic in its length and breadth, in all 
its aspects comprehended by the Judiciary Committee has been be- 
fore that committee and has been considered, and, s ng theoret- 
ically, I may say is being now considered, although the committee at 
this moment is not in session, and perhaps if it was this subject 
would not be before it; but it is a matter pending in the committee 
and pending in all the respects pertinent to it. 

Mr. BECK. Mr, President—— 

Mr. DAVIS, of Illinois. Will the Senator from Kentucky allow me 
one moment? 

Mr. BECK. Certainly. 

Mr. DAVIS, of Illinois, As I understand it, during the last session 
of Congress one bill, and perhaps more than one bill, came from the 
House of Representatives and was before the Judiciary Committee to 
repeal both these sections, 820 and 821, and a subcommittee was 
appointed, if I may be allowed to speak of what was done by the 
Judiciary Committee, spon that subject, and no conclusion has been 

upon it. Whether the eight hundred and twentieth section 


had really been repealed or not was an inquiry to be made by the Come 
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mittee on the Revision of the Laws. I was a member of that commit- 
tee, but I really never heard until yesterday that such a bill was re- 
ferred to it. The Judiciary Committee simply have had before them 
the inquiry whether it was and right that those two sections 
should be repealed. That was the inquiry they had before them, and 
opon that inquiry final action has not been taken. That is the status 
of it, as I understand. 

The chairman òf the Committee on the Revision of the Laws, the 
honorable Senator from Michigan, [Mr. CHRISTIANCY, ] asked me yes- 
terday if I had ever heard of any bill or any inqui ing addressed 
to that committée on this subject, and I replied to him yesterday that 
I had not. I was not aware until the Senator from Indiana this morn- 
ing read the records of the Senate that any such bill had been referred 
there. 

Mr. BECK. Now, Mr. President, I desire to say an additional word 
tomake my position pa and I shall occupy aly a moment to repeat 
that. The history of this matter is this: A bill passed the House a 
year ago and was referred to the Committee on the Revision of the 
Laws, the chairman of which yesterday afternoon said they had not 
looked at it. I had introduced a bill a long time ago for the repeal 
of the test oath as to everybody and everything, and had argued it 
as well as I could in a brief, and, I thought, argued it pretty well, 
before the Committee on the J udiciary. at bill has not been con- 
sidered so far as I am advised. 

Knowing the trouble as to the provisions about jurors I introduced 
a bill the other day to repeal these two sections, and knowing that 
one section belonged to the Revision of the Laws Committee and the 
other to the Judiciary Committee, I had not determined where it was 

roper to go, when the Senator from Louisiana [Mr. Eustis] yester- 

y afternoon made the case so apparent on account of the great 
trouble occurring there, and as I am advised by many lawyers from 
my Flap of similar troubles elsewhere, I gave notice that I would 
up this bill lying on the table to-day and then the House bill 
could, if mine was objected to seriously, be substituted for it. The 
House bill only section 820 in terms. I desired, if serial 
more could be done, to get action on that about which I suppose 
there would be no dispute because the facts show there can be no dis- 
pute about it. The fifth section of the act of April 20, 1871, provides: 

And the trst section of the act entitled “An act defining additional causes of 
challenge and prescribing an additional oath for and petit jurors in the 
United States courts,” approved June 17, 1862, be, and the same is hereby, repealed. 

The first section of that act of June 17, 1862, is almost word for 
word embodied in section 820 of the Revised Statutes, and as the re- 
visers were not poreo change in law the re-enactment of the act 
of 1862, restored, according to the decision of the courts in Louisiana 
and elsewhere, that provision which had been repealed. Believing 
that it was only necessary to call attention to the fact, as was done 
in the House, that they had restored the law-which had been re 
and that it was working pact inconvenience and injustice now, and 
was not the law of the land in any proper sense, I supposed there 
would be no difficulty in the Senate in correcting the record so as to 


make the laws show the truth. 

I will now yield to the Senator from Arkansas, and ask pardon for 
not doing it sooner. 

Mr. GARLAND. Mr. President, it is not my to cast reflec- 


tion on either of the committees that have this matter in hand, 
or upon the revisers of the statutes; but we are confronted at this 
time, on the statement made by the Senator from Louisiana [Mr. 
Evstis] yesterday, with the necessity of immediate action upon this 
subject, or have the United States court in Louisiana, soon to sit, to 
flounder again as it has heretofore on this very subject. 

Now I think the way out of this difficulty is pees. clear and 
perfectly easy. This section 820, as a matter of fact before us as 
plainly and as positively as any fact can be shown, was repealed by 
the act of 20th April, 1871. Outside of that fact, which we know by 
the records of Con it has been judicially ascertained that the 
statute was repealed, but afterward by mistake found its way again 
inte the Revised Statutes. The United States court that sits in the 
State of Arkansas after the repealing statute of April 20, 1871, ignored 
the test oath, and ceased to give it in any more or to recog- 
nize it at all. I believe I state a fact which every gentleman of the 

rofession will recognize at once when I say that the profession be- 
ieved that the statute of 1862 was at an end, had ceased to exist, 
and was gone forever. But in the case of The United States rs. 
Hammond, before Judge Woods, in the second of Woods's 
the question was fairly and squarely presented upon a plea in abate- 
pa nt and a demurrer to the plea. The judge finds as follows upon 
that: 

Since the argument of the demurrer it has been suggested that section 820 of 
the Revised Statutes was im included by the compilers in their on 
of the statutes, that section not ing boon Ta ce on the ist day of December, 
1873. This appears to be true. 

The court must have been satisfied by competent testimony that 
that was true, or if would never have uttered that expression. 


United States, and for other purposes.” (17 Statutes, 15.) 
But the conclusion which the rosecutor seeks to draw from these facts, namely, 


that section 820 of the Revised Statutes is not now a part of the statnte law, does | 


in my opinion, follow. The work of the compilers, inclu on 
Sat itie to Con; yas the whole 1 — of the Revised 
Statutes. The pilers may have exceeded their authority, Congress may not 
have designed to re-enact section 820, but it has done so, an we cannot go behind 
the law and cure the mistakes and inaccuracies of Congress. 

There is the fact ascertained that the statute of 1862 was repealed, 
but by mistake it found its way into the compilation of the Revised 
Statutes. Judge Woods holds that this law being in existence was 
not a matter to be enforced or not as the court in its discretion saw 
proper, although my own impression, as I believe that of the legal 
pro ession rally, was contrary to this view. And this makes it 
important for Con to act upon the matter without delay. 

e revisers had no legislative power, as a matter of course, and 
under the Constitution legislative power could not be delegated to 
them by the Congress of the United States; but by a general act 
saping their compilation mistakes and errors in their work went 
to the country as genuine, Now shall Congress adhere to the repeal 
under the act of 20th April, 187t, or shall it adhere to the compila- 
tion? That is the ren and practical question presented to Congress, 
and its settlement does not involve necessarily any reflection upon 
the compilers or any reflection upon either of the committees that 
had some charge of their work. 

Mr. President, as a matter of fact it seems to me the question is a 
very oer one as to what the duty of Congress is. The necessity for 
immediate action was shown by the statement made by the Senator 
from Louisiana yesterday at the close of our session. o test-oath 
law as to jurors being by the adoption of the revision by Congress 
now in force, it can be got rid of only by repeal, as the adoption of 
the revision was, as Judge Woods holds, an enactment of the law 
prescribing the oath. 

Mr. EUSTIS. Mr. President, the only question to be decided now 
is, I think, whether or not this particular bill shall be acted upon by 
the Senate without being referred to a committee. Now, the fact is 
that this question has not only already been referred to a committee 
but it has been referred to two committees, to one of them as long 
ago as December 6, 1877. The Senator from New York says that this 
has been in question, under consideration, on repeated occasions by 
the Judiciary Committee. If that be so, considering the very pecu- 
liar condition of this question and its very great importance and the 
necessity for immediate action, it occurs to me as very singular that 
that committee has not made a report upon the subject, 

I stated yesterday that it was possible that a might be impan- 
eled in the State of Louisiana under a law which has been repealed, 
and I wish now to state to the Senate that this question can haye no 
political significance whatever. I haye seen in the city of New Orleans 
going into the United States court-room hundreds of the best citizens 
of that city summoned to serve as jurors in the United States court, 
merchants, mechanics, and the very best portion of that population 
as regards intelligence, responsibility, fitness, and qualification to act 
as jurors, not only with reference to criminal but with reference to 
civil cases; and yet I have seen every one of those persons leaye that 
eourt-room upon a motion made by the district-attorney declaring 
them to be unfit associates to serve on juries with ignorant and in- 
competent colored men. It is a question—— 

The VICE-PRESIDENT. The morning hour has now expired. The 
Chair must ize the Senator from New Hampshire [Mr. Wan- 


area a the ial order. 
Mr. WAD GH rose, 
CANNON FOR CUSTER MONUMENT. 


Mr. SPENCER. Before the Senator from New Hampshire proceeds 
I ask consent to make a report. I am directed by the Committee on 
Military Affairs, to whom was referred the bill (H. R. No. 5532) author- 
izing the donation of twenty condemned bronze cannon to aid in the 
erection of a monument to the memory of General George A. Custer 
at the Military Academy at West Point, to report the same back favor- 
ably and recommend its paseno: As it cannot occupy a moment’s 
time, I ask for its present consi: tion. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill just a by the Committee on Military Affairs ? 

Mr. WADLEIGH. I object. 

The VICE-PRESID . The bill goes to the Calendar. 

Mr. SPENCER. The Senator withdraws his objection. This will 
not take a second. It is a very short bill. 

Mr. WADLEIGH. I will not object if it can be disposed of at once. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of oy gration by Mr. George M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 5682) to provide for a deficiency in the appropria- 
tion for transportation of mails by railroads for the fiscal year ending 
June 30, 1879; and 

A joint resolution (H. R. No. 210) making an appropriation for the 


purpose of paying the necessary expenses incu in investigatin 
the origin and pre Ties of epidemic Gamat in the United States. * 
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The m further announced that the House had non-concurred 
in the ame ts of the Senate to the bill (H. R. No. 5312) making 
appropriations for the consular and diplomatic service of the Govern- 
ment for the year ending June 30, 1880, and for other purposes. 

The also announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 5231) making 
appropriations for fortifications and other works of defense, and for 

ê armament thereof, for the fiscal year ending June 30, 1880, and 
for other purposes. 3 : 

The message further announced that the House had concurred in 
the amendments of the Senate to the resolution of the House provid- 
ing for the adjournment of the two Houses on the 20th instant. 


REVISION OF THE PATENT LAWS. 


Mr. BECK. Is it in order now to make the motion I made before 
to e the present and all prior orders? 

e VICE-PRESIDENT. It is if the Senator from New Hampshire 
[Mr. WADLEIGH ] yields the floor for that purpose. The Senator from 
New Hampsbire has been recognized on the ial order, Which is 
the bill (S. No. 300) to amend the statutes in tion to patents, and 
for other pu 

The VICE. RESIDENT. This bill is still in Committee of the 
Whole and amendable. 

Mr. DAVIS, of Illinois. I have some amendments to offer after the 
Senator from New Hampshire is through with his opening speech. 

Mr. WADLEIGH. I will make motion, Mr. President : the 
bill as amended in Committee of the Whole has been printed, and I 
move that the bill as thus amended be reported to the Senate and 
considered as an original bill open to all amendments. 

The VICE-PRESIDENT. Is there objection to the suggestion ? 

Mr. WINDOM. This is a very important bill, and I think it onght 
to be considered in Committee of the Whole. 

The VICE-PRESIDENT. The Chair understands the Senator from 
New Ham to proffer the widest liberty of amending. 

Mr. WADLEIGH. Certainly; any amendment may be offered. 

The VICE-PRESIDENT. That would be so independently of the 
offer. : 

Mr. WINDOM. Then I have no objection. 

The VICE-PRESIDENT. The bill, then, is reported to the Senate. 

Mr. ALLISON. Will it be in order, then, to strike out anything 
that has been inserted ? 

Mr. WINDOM. I understand any amendment is in order in the 
Senate as it would be in committee. 

The VICE-PRESIDENT. It is. The bill having been reported to 
the Senate, the first- question is, Will the Senate agree to the amend- 
ments made as in Committee of the Whole. 

Mr. CONKLING. Mr. President, having been compelled to be 
absent at the moment when I might have learned by an answer to 
the question I put that which I seek to know, I ask now the attention 
of the chairman of the committee to section 7 of the bill, and I inquire 
of him whether it still stands as tantea on page 7? 

The Senator from Oregon [Mr. CHELL] is kind enough to tell 
me that I have another print from that on which the Senate is acting 
and that the section that I referred to is on page 10 of the present 

rint. 
* Mr. WADLEIGH. That is so, and I propose to offer to that section 
an amendment which I am satisfied will meet the objection of my 
friend the Senator from New York. I will show it to him. 

Mr. CONKLING. The Senator from New Hampshire shows me an 
amendment which I think meets the point that I had in mind, and 
therefore I make no objection. 

Mr. WADLEIGH. I move, Mr. President—— 

The VICE-PRESIDENT. The Chair thinks the better way would 
be to proceed under the rule; it is the more correct and the safer 
mode; and the question now is upon the amendments made as in 
Committee of the Whole. Is aseparate vote demanded upon any one 
of the several amendments made as in Committee of the Whole to 
this bill? [A pause.] If not, will the Senate agree to the amend- 


ments in 

Mr. WINDOM. There are one or two that I desire to have a sepa- 
rate vote on. : 

The VICE-PRESIDENT. The Chair desires that the Senate shall 
understand the question. Is a separate vote demanded on any one of 
the 8 amendments made to this bill as in Committee of the 
Whole 

Mr. WINDOM. I do demand a separate vote on some of them, and 
Jam waiting to point them out. 

Mr. DAVIS, of Illinvis. After we Hear from the Senator from New 
n in his operna aponch, I shall have some amendments 
which I wish to propose. it be in order to propose them then, 
or should they be presented now ? 

The VICE- IDENT, The first question, of course, is on the 
amendments already made as in Committee of the Whole. 

Mr. DAVIS, of Illinois. Then the other amendments afterward. 
The Senator from New Hampshire wishes to address the Senate on 
the subject, I believe, and can I move amendments after he has 
spoken, or must I do it now ? 

The VICE-PRESIDENT. The Senator can move amendments at 
1 to the time the bill is ordered to a third reading. 

. MITCHELL. I submit that if the Senator from Illinois has an 
amendment he desires to make to any amendment made as in Com- 


mittee of the Whole he will be barred after those amendments shall 
have been acted on. 

Nr. DAVIS, ot Illinois. My amendments reach the second section 
and all the sections that have been adopted. 

Mr. MITCHELL. Then the Senator’s amendments relate to amend- 
ments made in Committee of the Whole.’ 

Mr. WINDOM. Ihave amendments to offer to several of the amend- 
ments made in committee, and I therefore ask for a separate vote on 
each of the amendments, 

The VICE-PRESIDENT. The amendments will then be reported 
seriatim. The amendments will be reported in the order in which 
they were made in Committee of the Whole. 

„ DAVIS, of Illinois, I did not intend to say anything upon this 
bill until the Senator from New Hampshire had eee? his views. 
of it; but as I am ne to some of the amendments adopted in the 
Committee of the ole, and really wish to amend them as they have. 
been adopted, I shall be glad to say what I have to say upon them 
before he if he has no objection. 

Mr. WADLEIGH. Certainly I have no objection. 

Mr. BOOTH. One moment. Do I understand the Chair to rule that 
this bill as amended cannot be considered under any parliamentary 
law as a substitute for the original bill? 

The VICE-PRESIDENT. The Chair has ruled nothing of the kind. 

Mr. BOOTH. Then I make the motion that the bill as amended in 
the Committee of the Whole be considered as a substitute for the 
original bill. That, I understand, will leave the amended bill open 
toany amendment, whether it be by the restoration of matter formerly 
stricken out, or the restoration of the committee’s amendment that 
has been amended by the amendments which I had the honor to offer,. 
or by any new suggestion. It gives us this simple text. I think it 
will be very much better to follow that course. 

Mr. HO Allow me to su in that connection that it facili- 
tates amendments, because it its amendments in one further de- 


gree. 

‘ aa BOOTH. It admits every amendment; it throws the whole 
eld o 
The VICE-PRESIDENT. As the whole field is now open. 
Mr. BOOTH. But it is said we have to consider every amendment 


ne ore 
r. DAVIS, of Illinois, I would say to the Senator from California. 
a 5 my amendment with a view to the second section as 
0 

. BOOTH. It is understood that this bill as amended in Com- 
mittee of the Whole represents the views of its friends. I should bo 
very glad if this amended bill could be considered as a substitute for 
the original bill and considered in Committee of the Whole, so that 
its text can be perfected. 

The VICE-PRESIDENT. The Chair understands there are two 
prints of this bill. The one before him and before the Secretary is 
the print ordered by the Senate—— 

Mr. MITCHELL. December 11. Š 

The VICE-PRESIDENT. December 11. The Chair thinks the reg- 
ular order is that the amendments made in Committee of the Whole 
should be reported. Any Senator has the naak to demand a separate 


vote 7 any one of these amendments. e Senator from Minne- 
sota [Mr. WrxpoM] las demanded a separate vote upon each and 
every amendment. 


Mr. BOOTH. Moes the Chair rule my motion out of order? 

The VICE-PRESIDENT. Not at all. 

Mr. BOOTH. Then I make the motion. 

Mr. CONKLING. Will the Chair allow me one moment? 

The VICE-PRESIDENT. Certainly. 

Mr. CONKLING. I submit to the Chair and to the Senator from 
California, although I know it is his view that if his mofion prevails 
we shall have as an original bill before us the product of the Senate 
in Committee of the ole, that then it will be in order, as the Sen- 
ator from Massachusetts has observed, not only to move an amend- 
ment, but to move an amendment in the second degree; whereas, if 
we deal with the amendments made in Committee of the Whole we 
aro restricted to amendments in one single degree. That would be 
the second, but still it is weg Age The pu being to perfect the 
bill, I quite agree with the Senator from California that it will facil- 
itate Sepp if we may by general consent or by motion take the 
amended bill as a substitute so as to make it a primary bill open to 
all the amendments which were originally in A 

The VICE-PRESIDENT. Is there objection to the proposition? 
The Chair hears none. Is it understood that the bill remains in 
Committee of the Whole? 

Mr. BOOTH. Yes, sir. 

The VICE-PRESIDENT. That will be the understanding. The 
bill will be read as amended. Senators understand now, of course, 
that if they have amendments kot eer they will be made in the 
course of the reading if that is desi y them, this being considered 
now as the reading of the bill for amendments. 

The Secretary read the first section of the bill as amended. 

Mr. WINDOM. Are amendments in order at this moment ? 

The VICE-PRESIDENT. They are. 

Mr. WINDOM. I submit the following to come in at the end of the 
section, after line 20: 


No recovery of dama; 
brought for the alleged 


or costs shall be had against the defendant in any suit 
‘ringement of a patent by the use of any patented device, 
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roceas, invention, or discovery, if it shall a r that the defendant purchased 
abe samo for his own use from — thereat or from a dealer engaged 
in the open sale of the same, unless it shall also appear that the defendant at the 
time of such purchase had actual notice of the existence of such patent. 


Mr. DAVIS, of Illinois. Is it necessary to propose amendments Yo 
each section! 

The VICE-PRESIDENT. It is unless the Senator proposes to amend 
the amendment of the Senator from Minnesota. 

Mr. CONKLING. That is avery important amendment. I do not 
mean to intimate an objection to it, but I should like to hear it read 
once more. 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary read the amendment. 

Mr. WINDOM. Iwill modify the amendment by inserting the word 
“private” before “use; “ so as to read, “for his own private use.“ 

Mr. CONKLING. And I ask the Senator to insert another word, 
“knowledge ;” so as to read, “ unless it appear that he had knowledge 
or actual notice.” 

Mr. WINDOM. I am entirely willing to accept that amendment. 

The VICE-PRESIDENT. e amendment will be so modified. 

Mr. WINDOM. Mr. President „the object of this amendment will 
be very apparent, and I will not take the time of the Senate to dis- 
cuss it at any length. It is intended to remedy very great wrongs 
which are being perpetrated under the cover of our patent law. 

The law now gives to the patentee or to the purchaser of a patent 
a sweeping right of action against everybody. ‘The proposed amend- 
ment takes away such right of action in the courts of the United 
States against innocent parties who use the invention without knowl- 
edge of its existence and who purchase the article patented in the 
open market from a dealer who is engaged in the sale of such articles 
or from the manufacturer thereof. The remedy still remains against 
the manufacturer and the seller. I think I am safe in saying that 
there are a hundred thousand patents to-day in the Patent Office of 
the United States for little ne inventions, covering every 
conceivable thing used in your kitchen, upon your farm, in your work- 
shop, of which the us buying have no means of knowledge. Now, 
the object of this amendment is to prevent the oppression and the 
great injustice that is being perpetrated upon hundreds of thousands 
of innocent people by means of the patent law. A common coal-stoye, 
Jam informed, is covered by at least twenty patents, almost every 
part of it; and your laws encourage the issue of the largest possible 
number of patents. If, for instance, an applicant thinks he has de- 
vised anew and useful kind of stove, and that device includes a dozen 
different contrivances, instead of taking out a single patent for the 
whole and getting a patent for that kind of stove, your laws and 
this bill, I believe, expressly provide that he may divide his applica- 
tion into different patents, giving him the opportunity after they are 
thus subdivided to assign one to A, another to B, another to C, and 
then fora single coal-stove which the poor man uses upon the prairies 
to keep his family from freezing a dozenmen may sue him for a dozen 
different royalties. : 

I want to free him from such harassing and vexatious suits. Give 
the patentee his full redress inst the vender, against the manu- 
facturer, or against the man who has knowledge of the patent, but 
do not send him into every farm-house and cottage in this country to 
harass the people with vexatious suits about that of which they 
never could by any possibility have had knowledge. That is the ob- 
ject of this amendment. 

Mr. WADLEIGH. Mr. President, the amendment proposed by my 
friend, the Senator from Minnesota, would completely abolish the 
patent laws. It would enable any man who to purchase a 
patented steam-engine or anything of the kind to into Canada 
and purchase it, and bring it here and use it at will, without 
remedy to the owner of the patent; and it would enable any manu- 
facturer who was insolvent and inst whom no remedy could be 
sear had to flood the country with infringements of patented in- 
ventions. 

Mr. President, there is no real practical evil such as my friend, the 
Senator from Minnesota, supposes. There never has any case 
in this country where a patent on a cook-stove or anything of that 
kind was divided up in the way he suggests it may be. There never 
has been any case where any poor man’s cabin has been entered and 
he sued in half a dozen suits on account of any pair of tongs or en 
little thing of that kind that he had which was patented. In suc 
cases the manufacturer is always 5 the remedy against 
the individual who may by the use of the article have infrin the 
patent would be no remedy at all; it would not be worth anything to 
the patentee. The fears that my friend has in that respect are en- 
tirely without foundation. 

As I said before, an amendment of that kind, compelling the pat- 
entee to prove that the infringer had notice of the patent, entirely 
abolishes and repeals his rights. It can never in any case be done, 
In what manner can notice be i to forty-seven millions of people? 
Actual notice cannot be proved. It is, in the nature of things, impos- 
sible; and this is simply, in my judgment, an amendment which 
would entirely petrate the patent system to which the country owes 
so much, and through which this country is enabled to contest with 
foreign countries in the markets of the world. 5 

Mr. COCKRELL. Let the amendment be read. 

The VICE-PRESIDENT. It will be again reported as modifiod. 


7 05 Secretary read the amendment of Mr. WIN box, as modified, 
ows: 
ery of GAA aa AE PSAL Bo had gaian So defendant in any suit 


No recov 
brought for the all ent of a patent by the use of any patented de- 
vice, process, invention, or discovery, if it shal! appear that the defendant pur- 
c the same for his own private nse from the manufacturer thereof or from a 
dealer engaged in the open sale of the same, unless it shall also aj r that the 
defendant at the time of such purchase had knowledge or aci notice of the 
existence of such patent. 

Mr. COCKRELL. At what point is that to be inserted! 

The VICE-PRESIDENT. At the end of line 20 of section 1. 

Mr. HOAR. I move to amend the amendment by inserting at the 
end of it “or has continued to use the same after such notice.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Massachusetts to the amendment. 

Mr. HOAR. My amendment will test the desire of the mover of 
the original amendment. Without it any railroad corporation or 
wealthy manufacturer, having got possession of the invention with- 
out notice of the patent, may continue to use it in spite of the most 
plain and emphatic notice. 

Mr. WINDOM. I certainly do not wish to accomplish that end. 

a HOAR. That end is accomplished by the amendment as origi- 
nally pro i 

Mr. WINDOM. The only objection I see to the Senator's amend- 
ment is this: that it would reopen to some extent the evils which 
now exist in the great mass of cases to which I referred. Still it 
would be very much modified by the amendment even as proposed by 
the Senator from Massachusetts; and if it meets the approval of the 
Senate I shall not object to it. 

Mr. HOAR. It is very easy in p ing to change any existin 
law to suppose, as the Senator from esota supposes, the case o 
some very poor or simple man on one side, and the case of some very 
rich man or rich corporation on the other side and to call the atten- 
tion of the legislative body to a case arising between such parties as 
testing his principle. Now, the Senator from Minnesota proposes an 
amendment which strikes down the patent law of this country sub- 
stantially. There is nothing of it worth having left when the amend- 
ment of the Senator from 8 shall be adopted, if it shall be; 
and he proposes to do it by supposing the case of farmers on the 
prairies or poor women in their kitchens with invented articles in 
use, and some speculator who has purchased a patent right or divided 
up an invention into half a dozen patents undertaking for speculative 

urposes to wring money out of such ns. 

Well, now, that is not the case to which the patent laws of this 
country apply. This country has owed its prosperity to inventors 
more than to any other class of citizens; it has owed its fame and 
place among the nations of the world, it has owed its power in war 
and its power in peace to the inventive genius of its people. Other 
nations have excelled in literature; other nations have excelled in 
art; other nations have excelled in military capacity and in courage; 
but this one thing is the characteristic of the American people—the 

wer above and beyond any other nation or any other race that ever 

ved on the face of the earth of calling into the service of mankind 
in the useful arts of life the forces of nature by inventive genius. 
And it is a remarkable fact that the great inventions to which the 
N in manufactures and in the mechanic arts of this country 
are due have not been made by the men of science; they have not 
been made by the men of wealth; they have not been made by the 
men of education; toeg Dave not been made in the service of capi- 
talists; but they have been made by the poor workingmen desiring 
to reduce the hardship of their own toil and to shorten the hours of 
their own labor, and in that way the great inventions have come. 

At the place of my own residence, within ten miles of where I now 
live, was born an inyentor who-by a single invention doubled, by the 
confession of one of the great jurists of the South, the value of evety 
acre of cotton-producing land in this 1 Eli Whitney. 

Mr. WINDOM. How much benefit did Whitney himsel? get from 
his invention? Did he make any money out of it? 

Mr. HOAR. He got very little benefit from that particular inven- 
tion, though he did from another, an invention by which he was 
enabled to establish the manufacture which his family have owned 
in the State of Connecticut. But the reason that Eli Whitney failed 
to reap personally was that the courts in the Southern States encoun- 
tered claims for justice in the same spirit with which this amendment 
now encounters the just claims of every inventor in the country, and 
jaries refused, when the sound of the cotton-gin was audible through 
the open windows of the court-house where they were trying the 
cases, to find that any of Eli Whitney’s inventions were in use in any 
of the neighborhoods where the courts were held. 

Now, Mr. President, if we wish to abolish the patent laws let us say 
so. If we wish to strike out from the future resources of this country, 
from the future resources of the agriculture of the West and of the 
South, from the resources of the new manufactures which are being 
rapidly transferred from the East to the West and to the South, the 
inventive genius of this people, let us do it openly by a repeal of the 
patent laws, but not by an amendment of this character. 

The VICE-PRESID The question is on the amendment pro- 
ee, by the Senator from Massachusetts to the amendment of the 

nator from Minnesota. 

Mr. KIRKWOOD.. Mr. President, I have a very few words to say 
on this subject. I certainly am not disposed to repeal the patent law. 
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I certainly agree with the Senator from Massachusetts that invention 
has done a great deal for this country. I do not think it follows from 
either or both those 8 that the patent laws may not be 
properly amended and that abuses existing in them, if such do exist, 
should not be removed. 

As I understand the amendment now under consideration, it pro- 
poses to leave to the inventor all his remedies against the man who 
manufactures without his consent a patented article, and all his 
remedies against an individual who shall sell without his consent a 
ed article, but it seeks to protect only those who, without 

owing of the existence of his patent or that the article manufact- 
ured or sold trenches upon his patented rights, in good faith buy an 
article from the manufacturer or seller for their own use. It ge 
tects such purchasers against a suit for damages. The Senator from 
New York suggests as an amendment to the amendment the inser- 
tion of the word “knowledge.” 

Mr. HOAR. Will the Senator from Iowa permit me to make a sug- 
gestion at that point? 

. KIRKWOOD. er a 

. HOAR. I understand that it is proposed to enact that the 
inventor of the air-brake cannot stop a railroad company in this 
country from its perpetual use unless he can show that the company 
had knowledge or actual notice of his patent before they purchase 
the article from a man that mannfactured it. That is the proposi- 
tion. 

Mr. KIRKWOOD. Iam not opposing the amendment offered by the 
Senator from Massachusetts; I am explaining what I understand to 
be the general purpose of the original amendment of the Senator from 
Minnesota. a person after being notified that he is using a pat- 
ented article and by the use of it infrin ng another man’s rights, 
continues to use it, I can see reason why he should be liable to te 
ages. I will say further to the Senator from Massachusetis that if he 
will insert something here that will leave the railroad men and the 
patentees to fight their battles out, and let the large body of our 
ple who are neither railroad men nor patentees have the benefit of 
exemption from litigation, I shall not object. 

But I wish the attention of the Senator from New York for a mo- 
ment. At his su ion the word knowledge“ has been inserted, 
so that the defendant will be liable unless at the time of the purchase 
he had knowledge or actual notice. I should be glad to know from 
the Senator frgm New York whether with that word inserted every 
man would be charged in law with a knowledge of the patent the 
same as he is with knowledge of the law? 

Mr. CONKLING. Not at all, as I understand it. Every man is sup- 

to know the law. No man is supposed to know a fact of that 
sort. For legal purposes notice, as I understand it, may be of three 
kinds—actual, constructive, or presumptive; and they differ very much 
in their qualities. The mover of this amendment aban to select the 
term “actual notice.” All la know what that means. I pro- 
posed to change it, and to ¢ it only in this respect: should the 
amendment become law, when it operates upon a man who knew in 
point of fact all about it, it would not be necessary to prove that act- 
nal notice had been given to that man. For example, suppose the 
person in question had been himself a spectator in the Patent Office 
when the patent was issued. te ae he had been intimately ac- 
quainted with the patentee and seen day after day going on before 
his face the manufacture of this invention. It would seem, if I may 
say so withont offense, to be almost childish to require the law or the 
patentee to go and notify this POR DORRI OVE in of a thing 
which he knew beforehand just as well as the man w who sent 
somebody to notify him. In other words, my purpose was merely, 
taking my friend from Iowa as an illustration, where it appears to the 
tribunal that he knew personally all about the thing, it should not be 
held necessary that, in spite of that knowledge, the other party should 
go and give him actual notice. That is all. 

Mr. K WOOD. Mr. President, I am not familiar with the patent 
lay and never expect to be, and I merely ted the doubt that 
arose in my own mind whether or not the insertion of this word 
might not require every man to be construed to have knowledge by 
the recording of the patent in the Patent Office. 

As I before said, the purpose of this amendment, as I understand 
it, and certainly my own purpose in supporting it, is, as I have indi- 


cated, to give to person who in good faith buys from a party 
eng: in manufacturing an article or a e in selling it 
in open market, withoutany knowl that he is infringing the rights 


of any one, exemption from prosecution for damages, leaving the in- 

ventor to prosecute the manufacturer or the dealer. I understood the 

Senator from New Hampshire to say that it left the inventor without 

any remedy at all. Does he not have the power to enjoin the manu- 

etic who is engaged in manufacturing articles in violation of his 
t 

Mr. WADLEIGH. Only after it has been proved by a trial, by a 
lawsuit, that the patent is valid and that it is infringed. 

Mr. KIRK WOOD. If Senators understood as those living where 
the Senator from Minnesota and I live understand the effect of the 
existing law, it seems to me er would be diligent to help us in some 
way to some remedy. Take the so-called barb-wire, being exten- 


sively used now in the State where I live forfences. I do not know 
how many different kinds are made, 
patent. Those wires are sold by all our dealers in 


each one I suppose covered by a 
Gas toenksin vias 


ers are in a measure com- 


I live and throughout our State. Our 
ey cannot know whether 


pelled to use them for fencing their fields. 
or another man’s patent is good. They can- 


one man’s pmt is 

not tell about it. ey must either buy the wire and fence their 
fields, or leave them unfenced where lumber cannot be had. Now, 
is it right that the «atter should run by year after year until - 
haps nine-tenths of the farmers in that county shall each have ‘ede 
mile or two miles of barb-wire fence, and at the end of that time a 
patentee shall come along and say to each, “Sir, pay me so much a 
mile or so much a rod for the wire that you have used in violation 
of my patent, or you must go to Des Moines, the capital of the Sta 
and defend a suit to be brought against yon, the costs of which an 
the fees in which will in themselves be more than I demand of you.“ 
The thing is being done in the State of Iowa now in regard to these 
barb-wire fences, is being done in the State of Iowa now in regard 
to what is called the dry well, and our people are paying day by day 
$10, $15, $20, when they do not know a particle more whether they 
owe the man a dollar or a cent than they know what is going on in 
the moon, but paying the money just because it is cheaper to do it. 
than to defend a suit under your patent law. Should they not have 
some protection ? 5 

I am willing to protect the inventor, but is it necessary to his pros- 
perity that the great body of our people shall be e to results 
of this kind? Is there no common ground on which the inventor can 
stand, and yet the man who buys an article for his own use can also 
stand with some degree of safety? Is it necessary to the success of 
invention that the great body of our people shall be exposed to exac- 
tions of this kind and find it cheaper to pay than to defend themselves ? 
That is the practical question. ere is no hostility to inventors on 
the part of the people among whom I live. They derive benefit from 
them. Our fields are plowed with patented plows. Our fields are 
planted with patented planters. Our fields are reaped and mowed 
with patented machines. One great trouble with our people is that 
they buy far too many of these articles; but in doing it they are 
wholly unaware that they are violating any man's rights. They do 
not wish to violate any man’s rights ; and the result mnst be either 
that they will have to cease buying patented articles entirely or we 
must have some such remedy as this. That is the condition of affairs. 

I have no desire to interfere in any contest going on between rail- 

companies and patentees. ilroad companies are able to take 

care of themselves. They are generally corporations of wealth. 
Many of them have attorneys in their service receiving higher sala- 
ries than the judges on the bench of the Supreme Conrt of the United 
States. They are able and willing to look into these matters and care 
for themselves. But it is for the individual citizen, who going into a 
lace where an article is offered in open market for public sale, buys 
it, and takes it for his own use, not knowing or suspecting that he is 
violating the rights of any other man—it is for his sake and his only 
that I think an amendment embodying this idea should be adopted. 

Mr. CHRISTIANCY. Mr. President, if the amendment pro 
by the Senator from Minnesota should be adopted at all, I think it 
ought to be amended as proposed by the Senator from Massachusetts; 
but I have not seen my way clear to vote for the amendment even as. 
proposed to be amended. It will be seen that this is proposed to be 
attached to a limitation law applying to existing causes of action. 
The natural construction of the amendment, even as amended, would 
be that that also would apply to existing causes of action. Now, 
this is not the case of ging a remedy for an existing cause of 
action, which we have power to do, but it is the case of taking away 
all remedy as against parties now legally liable, which can only be: 
had by she adjudication of a court. This is all I wish to say on the 
amendment. 

Mr. WINDOM. Only a single word. I am not in favor of abol- 
ialiing $e patent system, but I want to improve it. The Senator 
from Massachusetts su, ts that some of the great corporations that 
are using 3 articles may under this amendment avoid pay- 
ment for them. I am willing to accept any proper amendment that 

t upon that point; but when the Senator says that if 
ent prevails it amounts to an entire destruction of the 
paent stem of this country, I must say that either he is mistaken or 

have always misunderstood what the intent and meaning of the sys- 
tem is. If it means that patents bought up by speculators for a mere 
nominal sum may be used to plunder and oppress innocent people 
who without notice of the existence of such patent have purchased 
articles in open market that may happen to be covered by it, and if 
the system itself cannot stand without the support of such intolera- 
ble abuses, I say let the system be abolished. If the Senator from 
Massachusetts is correct in saying that the attempt by this amend- 
ment to remedy its wrongs is an abolition of the patent system itself, 
Ireply that it has already outlived its usefulness. Ido nos however,. 
believe that abuses of which the people so justly complain are so: 
incorporated into the very life of the system that they cannot be 
removed without fatal consequences. I believe that the patent sys- 
tem can exist in perfection, can be as efficient for the encouragement 
of honest and meritorious inventors when shorn of the abuses which 
now exist as it can with all its present intolerable imitations and 
robberies clinging about it. It is to remove some of the abuses and 
not to injure the patentee that this amendment is proposed. 

I believe I should not bo overstating the case if I were to say that 
I could go into the Patent Office and find old patents to-day which 


he may s 
this ame 
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may be bou: 


t for a song, that would enable me to bring at least a 
dozen well-founded suits against the Senator from Massachusetts 


himself. I suspect I could, and for a sixpence, buy up some old patent 
that under his tion would 8 dither 


or tos 

t that if I were to examine his suspen 6 

P half dozen patents, and that under his amendment he must take 

them off and run the risk of walking down the street without them, 

or else pay several royalties. I think I could obtain enough old pat- 

ents to disrobe the Senator from Massachusetts entirely, or else com- 
pel him to pay a royalty for something that is actually worthless. 

I believe it is true that there is nqt a farmer in this country to-day 
who is not liable to a score of suits or more for the infringement of 
patents on hi$ farming implements. There is something about his 
plow, his harrow, his t er, or his reaper, some little insignificant 
thing that nobody ever 8 to have had a patent for, and never 
would upon a properly administered patent system, but which under 
the amendment proposed by the Senator from Massachusetts would 
compel him to stop using such implements and to lose all he has paid 
for them, or pay the exorbitant demands of some patent speculator. 
So with erecything else. There are a dozen things in your kitchen, 
in your det e dining-room, your workshop, that you have inno- 
cently i i were paid for, but which are covered by some unsat- 
isfied patent which may at any moment form the basis of a demand 
which you must pay or be subjected to harassing suits in the circuit 
or district courts of the United States. 

Now, sir, I am willing to join with the Senator from Massachusetts 
in any amendment he may suggest to protect the inventor against the 
abuse that he speaks of; but I cannot consent, so far as my Vote goes, 
to an amendment that will compel the people of this country, the 
millions who are using these things innocently, to either lose their 
investments or pay damages and costs in the circuit courts of the 
United States. 

Mr. HOAR. Does the Senator mean in his explanation, which, if 
not extraordinary, is a very novel one—— 

Mr. WINDOM, hepa Ishould get a patent for it at the Patent 
Office on that ground. [Laughter.] 4 

Mr. HOAR. Does he mean that men are liable to such damages in 
well-founded or merely pretended suits? 

Mr. WINDOM. I say this, that in many cases they would be sub- 
ject to well-founded suits. By that I mean that a suit could be main- 
tained for a technical violation of some worthless patent issued by 
the Government of the United States. 

Mr. HOAR, Do I understand the Senator to affirm that a man 
clothed in the ordinary dress, such as members of this body and other 
citizens wear, is liable to a well-founded suit for infringement of 
existing patents? Does he mean to make that statement $ 

Mr. WINDOM. Unless upon the instruments by which they were 
made, the processes by which they were manufactured, or some of 
the devices by which the boots were made, or something of that kind, 
the purchaser or the manufacturer has paid the patentee’s royalty 
you would be liable. 

Mr. HOAR. That is not an answer to the question. The Senator 
based his argument in reply to what I said on the assumption thatif 
my amendment were to prevail and the law so amended only were to 
remain unchanged a man clad in the ordinary dress could be stripped 

- of every article of clothing he had on upon Pennsylvania avenue. 

Mr. WINDOM. That is a little figurative. 

Mr. HOAR. I think it was. Does the Senator mean to say that he 
knows or has any reason to believe that there is an existing valid 
patent which is infringed by the use of any article that any member 
of this body is sup to have on? 

Mr. WINDOM. t me answer that question. 

Mr. HOAR. I should like to hear it now. 

Mr. WINDOM. I am very glad the Senator has put that question, 
for it enables me to illustrate this thing a little more clearly than I 
otherwise could. There have been several patents on the manufact- 
ure of shoes. If the manufacturer has not settled with the patentee 
or the assignee of that patent before he made the shoes worn by the 
Senator from Massachusetts, a suit may be brought against him for 
an infringement of the patent, and the Senator says by his amend- 
ment that the party shall be liable after notice has been given. Now, 
suppose I am one of the patentees of the patent for pegging his 
boots. The manufacturer of those boots had no right to make them. 
I have ascertained that fact. I meet the Senator on Pennsylvania 
avenue. I tell him “Take off those boots. I am the patentee of the 
machine by which they were made, and if you do not stop using 
them you are liable to a suit.“ And under the Senator’s amendment 
he would be liable to suit if he did not obey then and there. 

Mr. HOAR. I do not understand that the Senator now has the 
slightest knowledge or reason to believe that any such case in fact 
exists. He supposes thatif there were a patentee who had under those 
ee a patent which the manufacturers had not paid for 
the use of 

Mr. WINDOM. Does the Senator think it is reasonably certain even 
in the case I have assumed that all the manufacturers who use these 
inventions have settled with the patentees? If they have not, then 
any one who uses them sends ont into the community a manufactured 
3 which renders every man who buys it liable precisely as I have 

ated. 


boots off on can Lesh avenue. 


Mr. HOAR. That supposition is what is left of the Senator's orig- 
inal statement. 

Mr. WINDOM. I will guarantee that I can take the Senator into- 
the Patent Office and find hundreds of patents of precisely the kind 
that I have named. 

Mr. HOAR. The Senator will allow me to remark I did not intend 
to invite a colloquy or undertake the defense of this bill; it is not in. 
my charge—that the bill remedies very thoroughly that general sug- 
gestion in a later section. 

rset WINDOM. I should be most happy if the Senator would point 
it out. 

Mr. HOAR. Ido not wish to take the explanation of the bill out 
of the hands of the gentleman who has charge of it; but one provision 
which may be mentioned is the introduction of the Englis system. 
which requires spares i gee during the life of the patent b 
the owner, so that these old and worthless multitudes of patents wi 
all be abolished by the operation of this bill. It is only the valuable 
and vital patent which will remain. That is one feature. There are 
ror AD aa in the bill also which are practical protections against 

t evil. 

Mr. WINDOM. All there is of what the Senator now suggests in the 
way of protection in this bill is that after four years, if I am not mis- 
taken, the patentee must pay an additional $50 or his patent will die, 
and then it may ran five years longer, I think it is, and he must pay 
$100 more. Hence by the payment of $50 any of these patents may 
be kept in life nine years. 

Mr. HOAR. That will oP them all practically out of existence. 

Mr, McMILLAN. Is a further amendment to the section in order? 

The VICE-PRESIDENT. Not at this stage. Two amendments are- 
already pending. The question is on the amendment of the Senator 
from Massachusetts [Mr. Hoar] to the amendment of the Senator 
from Minnesota, [Mr. WINDOM. 

Mr. WADLEIGH. I desire to say that in my belief tho fears of 
my friend, the Senator from Minnesota, [Mr. WINDOx, ] are almost 
entirel imapin: A singular illustration of that was given the 
other day. The Senator was told that under the law of the United: 
States the constituents of the Senator from Minnesota could be 
dragged to a distant State for trial. There is no such provision of 
law. By the laws of this country suits against his constituents must 
be brought in the State of Minnesota, e were told that they were 
liable, all of them, to pay triple damages, and that was branded as 
an outrage. The law giving the courts the eg hg their discretion,. 
to impose triple damages has existed since 1856. There are only some 
seven or eight cases in all in the books in which such da‘ have 
been imposed, and these have been imposed only where the conduct 
of the party against whom they were imposed really deserved that 
they should be held liable; but this bill abolishes them entirely. 
The patent to which he refers is probably invalid. If it is valid, it is- 
worth all that is asked for it to any of those men who enjoy it. If 
that patent is valid, there is not one of them but would be willing to- 
give the $10 asked for the right to have a well of that kind put down. 
Suppose that suits are brought against them, if those suits are brought 
in a court of equity that court full and plenary power to punish. 
anything like oppression or vexation by the refusal to allow costs. 
and by the imposition of terms. If they are brought in a court of 
law, I ree that my friend from Minnesota and his constituents. 
have nothing to fear from the verdict of a Minnesota jury upon the 
facts that are notorious in those cases. j 

It seems to me that my friend the Senator from Minnesota, in get- 
ting up these imaginary cases to confuse the Senate, goes far beyond 
what poy 7 8 experience ever has taught or ever will teach as to- 
the evils of the patent system. How absurd to ei that in prac- 
tice any patentee will sue anybody for one pair of boots! No such 
case ever did occur, and no such case ever will occur in the nature of 
things. If any man shakes his fist in another’s face in the heat of an: 
argument, political or otherwise, a prosecution for assault and bat- 
tery lies; and if every assault of that kind was punished by prosecu- 
tion, the whole land would groan under the burden of such litiga- 
tion. Does anybody propose, therefore, to abolish the law against 
assault and battery? The answer to that statement is that in prac- 
tice no such evils follow, and that no change in the law is necessary. 
Just so with reference to this proposed law. Unless the matter is of 
sufficient importance to warrant any one in supposing that profit can, 
be made by asking parties who are using the invention to pay for it,. 
then there will be no evils of that kind. The amendment pro í 
by my fritnd the Senator from Minnesota, if adopted, would leaye 
the law in such a way that the manufacture of patented articles. 
would pass into the hands of insolvents, 

Mr. WINDOM. Right at that point may I ask the Senator a 
question ? 

Mr. WADLEIGH. Certainly. 

Mr. WINDOM. What becomes of the injunction to prevent insolv- 
ent manufacturers from going on with business ? 

Mr. WADLEIGH. No injunction ever can be granted until after a 
long course of litigation, and during that time the manufacturer may 
be N and flooding the country with the patented articles. 


Mr. WINDO Does not the court grant an injunction at the 
beginning of the litigation ? 


r. WADLEIGH. Not at all. 


Mr. WINDOM. In some cases I think they do. 
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Mr. WADLEIGH. It is only after the validity of the patent and 
its ltr. Bea have been proved in a suit at law that an injunction 


is gran 
There is another point, Mr. President. A man goes into Canada; 


he there manufactures articles which are patented in this country; 
those articles are sent into our markets and they are sold in open 
market, T to the lan of the amendment proposed by my 
friend; they are bought everywhere; and where is the remedy of the 
poor patentee who may have devoted years tomaking and perfecting 
that invention? It would be utterly taken away from by the 
amendment which the Senator proposes. The effect of that amend- 
ment would be to give to insolvents who are not responsible for the 
goodness of their wares and to give to foreign parties the manufact- 
are of patented inventions in this country; and my friend the Sen- 
ator from Minnesota has said that almost everything is patented, 
which is true. It is also true that because of that in this country we 
are to-day enabled to make headway against foreign manufacturers 
and are to-day obtaining for this country the monopoly of manufact- 
ures in the world. 

The PRESIDING OFFICER, (Mr. INGALLs inthe chair.) The pend- 
a aedon is on the amendment of the Senator from Massachusetts 
Mr. Hoar] to the amendment of the Senator from Minnesota, [Mr. 
WINDOM. ] 

The question being put, a division was called for; and the ayes were 
7 and the noes 25; no quorum voting. 

Mr. WINDOM. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. AN. Isimply want to say that I propose to vote, as I 
did just now vote, against the amendment to the amendment, because 
I am opposed to the aig eg amendment itself. ó 

The Seorshity called roll. 

Mr. ROLLINS, (who had voted in the affirmative.) I desire to 
withdraw my vote, as I am paired with the Senator from West Vir- 


ginia, | Mr. Davis.] ‘ 

The result was announced—yeas 21, nays 31; as follows: 

YEAS—21. 
Anthony, Dawes, McMillan Plumb, 
Eaton, McPherson, Ransom, 
Burn. A Merrimon, Spencer. 
Cameron of Pa. Hamlin, Morrill, 
C oar, Oglesby, 
Davis of is, Kirkwood, 
NAYS—31. 
Allison, Coke, Kellogg, Saunders, 
Bailey, Dennis, Kernan, Teller, 
Barnum, Eustis, 122 Voorhees, 
Bayard, Garland, M d, Wadleigh, 
Beck, Gordon, Maxey, 
Butler, Grover, Mitchell, Windom, 
Cameron of Wis., Hereford, Morgan; Withers. 
Cockrell, we, ph, 
1-21. 

Armstrong, Davis of W. Va., Johnston, Rollins, 
Blaine, Dorsey, Jones of Florida, Sargent, 
Bruce, Edmunds, Jones of Nevada, Saulsbury, 
Chaffee, Harris, ar, Sharon, 
Conkling, Hill, Matthews, Thurman, 
Conover, Ingalls, Patterson, Whyte. 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Minnesota, [Mr. WiINDOM. ] 

Mr. McMILLAN. I move to insert, after the closing word of the 
amendment of my romps ye the words “and that sue purchase is 
i ment of the 


an ts of the plaintiff.” 
This is intended to cover and protect purchasers of patented arti- 
cles in o use from dealers or from manufacturers who ma 


not have any rights under the patent of course; but unless the ordi- 
nary purchaser has some notice that in purchasing he is 3 
from a person who has no right to sell, and that it is an infringemen 
of a patent, of course it would not be suflicient protection. This 
5 the amendment of my colleague. 

Mr. AN. Mr. President, Lam not a great advocate of patents, 
but my judgment is that we might as well repeal the entire patent 
law as to — the ori 1 amendment and the amendment to it, 

men would be, able certainly to use all the inventions with- 

out the user being liable. The articles could be manufactured and 
sold by insolvent parties. As was said by the Senator in e of the 
bill, they could be manufactured in Canada, and they would destroy 
all our manufactures because they could sell without any is lage on 
paying the duty. My experience is W I may say that the little 
experience I have had has been in defending people who were sued 
for the infringement of patents, and never in the world in prosecut- 
ing at the suit of the patentee for infringement) that there is no 
abuse in suing individuals who simply buy an article honestly aud 
use it; but if you amend the bill as pro the makers will either 
paa insolvency, or, being out of the country, a man will send articles 
and sell them, and it would destroy not only our own manufact- 
urers who are willing to pay a fair royalty, but it would destroy all 
the rights of the patentee. Therefore, while I have desired that this 


proposed law should be made so that it could not be used oppress- 

ively, I hope the amendment will not be adopted, for I think it would 
in patents substantially. 

The rejection of the amendment to the amendment 


destroy all pro 
Mr. DAWES. 


offered bymy colleague and the adoption of the amendment in its 
present shape will put us in the attitude of authorizing one man to 
use for his own benefit and to control the property of another man 
with full knowledge of that fact. I do not think the Senate mean 
to do that. Iam aware of the instances of hardship suggested by the 
Senator from Minnesota; but when a man has purchased an article 
which is just as much the property of an inventor as his horse or his 
cow or his ox, and as much more his property as the result of his 
mental labor is of more value to him and to the world thau his phys- 
ical labor, and when in purchasing it he has notice that it is the prop- 
erty of his neighbor, and yet insists upon continuing to appropriate 
that to his own use, it seems to me not to be a line of 8 that 
squares with honesty and fair dealing. If there can be one thing 
more valuable to a man than another which he has aqguired it must 
be that which is the result of long and patient and expensive and 
wearing mental labor, It may be so under the complication of the 
patent laws that a purehaser of a product in open market may part 
with his property innocently, and there may be instances of hard- 
ship. The purchaser has the right, however, under the laws of the 
land to recover back from the man who has sold him that which is 
not his whatever he has paid for it. He has, in the theory of the law 
and in the actual practical application of it in the main, protection, 
not always. Instances like that which the Senator from Minnesota 
has related come within my own knowledge. But when an individual 
has notice that the horse he uses belongs to his neighbor and not to 
him, when he has notice that anything he uses belongs to another 
and not to him, it seems to me irreconcilable with any principle of 
honor and fair dealing that he should be permitted to continue to 
deprive the rightful owner of that property and of all remedy for the 
use of it; and that is the attitude of this amendment. 

Mr. HAMLIN. Mr. President, I voted for the amendment submit- 
ted by the Senator from Massachusetts Mr. Hoar] in a belief that 
it would improve the amendment submitted by the Senator from 
Minnesota, [Mr. Wrxpom.] Had the amendment to the amendment, 
however, been adopted, I should still have voted against the amend- 
ment as amended. I voted upon that principle which always con- 
trols my vote here, I believe. I will perfect an amendment to which 
Ido not agree, making it as 8 us possible, making it con- 
form to my own judgment as nearly as I can, and if I fail to accom- 

lish an amendment which makes it so 1 that I feel justi- 
fied in voting for it, I then vote against it. I say that I would have 
voted against the amendment if amended. Of course I shall vote 
against it if not amended. I shall do so in the belief that itis a virt- 
ual abolition of all your patent system. I would not regard the ex- 
isting system as worth a pound to any inventor with that provision 
upon it. It might be in cases, but not asa system. There are hard 
cases, there are cases of extreme hardship, I am fully aware, under 
the administration of the existing law; the Senator from Minnesota 
has alluded to some of them; butthat hardship is hardly a sufficient 
justification, in sey Jocemens, for abolishing that system of patents 
which has accomplishd so much in this country. Very many things 
that are frivolous in their nature are patented; many things that are 
important may look to a person who is not fully 2 Races with them 
as frivolous which are not so in fact. A very little thing, indeed, 
is of great importance at times. The evils, however, which are suf- 
fered are all upon the one side. The honest patentee is driven to 
your courts to maintain his rights under the existing law by a class 
of men who systematically deprecate, who make it a studied busi- 
ness and profession to violate the patent law and to avail themselves 
of existing patents. How many cases have we had in this body where 
we have been asked to extend a patent because the patentee has been 
compelled to expend not only more than he has ever received from 
his patent, but an additional sum in protecting himself in that which 
was really his right, but which was only decided by the courts when 
he became an impoverished man? 

It seems to me that there may be a very substantial remedy which 
would meet this case. We know that that department of the Gov- 
ernment, if I may call it so, the Patent Office, is one which yields 
from the inventions, I think for the past few years, in round num- 
bers, $100,000 or more annually beyond its expenses. I think the 
Commissioner told me within a few days that the probable surplus 
this year would be at least $120,000 beyond the expenditures of the 
office. There is a fund which has been contributed by the patentees 
themselves. We may wisely, we may equitably, we may justly and 
appropriately, I think, use that fund in protecting honest citizens 
from all such liability if we can, as has been suggested by the Sena- 
tor from Minnesota. It seems to me that it may be substantially 
done by requiring that department, first, to prepare carefully a cat- 
alogue of every existing patent to-day and pub it in the Official 
Gazette. Iam not apprised now, I do not recollect, the number of 
copies that each Senator and Representative is allowed to distribute, 
or the libraries which he is allowed to name to which that Gazette 
shall be distributed. My impression is that it is eight. If that 
Official Gazette should go into every State to the number of eight to 
each of its Senators and each of its Representatives, the copies would 
be reasonably accessible to the citizens of each State. You would 
find them certainly at the county seat of every county in any State ; 
you would find them in all your large libraries. You would there- 
fore impose no very severe tax upon the purchaser of ay patented 
article if you ask him to observe the simple rules that all observe. 
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Buyer, look out for yourself. It is a maxim of law, I think, caveat 
emptor. I think I once learned it, but I had pretty nearly forgotten 
it. If we were to do that I would be happy to join init. Let that 
catalogue be disseminated, scattered through every part of the 
country, through the Official Gazette, with the additional provision 
that every patent subsequently issued should also be there recorded 
and thus distributed, and I believe that we should thus remove al- 
most entirely the great difficulty to which the Senate’s attention has 
been called; but to such a sweeping amendment as that submitted 
by the Senator from Minnesota I cannot give my assent, and I must 
vote against it. 

Mr. HOWE. Mr. President, I am inclined to think every Senator 
wants to accomplish precisely what the Senator from Minnesota [Mr. 
WixpomjasI 8 is aiming at; and on the other hand I think 
no Senator wants to effect that which the Senator from Massachusetts 
[Mr. Dawxs] and the Senator from Maine [Mr. HAMLIN] seem to fear 
will be effected by the amendment moved by the Senator from Min- 
nesota. Nobody 1 55 I suspect, wants to invalidate a man’s title to 
a method which he has invented, to a discovery which he has made. 
Your patent laws have undertaken to protect all such property. The 
business of making machinery, tools, and implements, is one busi- 
ness; the business of Recovering e of making them is another 
business. It is not always that the machine itself is covered by a pat- 
ent on it, but some principle applied in the making of it may be the 
only subject of a patent. What the Senator from Minnesota aims at, 
it seems to me, is the protection of that man, be he poor or rich, who 
pursuing the rights of the law enacted under the powers of Congress 
goes to an open manufacturer or an open dealer and buys a thing, a 
made thing. He buys it and takes it home and applies that thing to 
his use, no matter What it is, whether it is a sewing-machine, or a 
cotton-gin, or a plow, or a drag. He finds it on the market for sale; 
it has a known place of manufacture, and here is a known house 
which has been engaged in selling it. If there is a patented principle 
employed in the manufacture of that thing, the man who stole the 
principle and incorporated it into the main made thing infringed the 
patent. He is the real infringer; but I believe the law holds that the 
man who purchases the main thing and uses it is also an infringer, 
and it allows the patentee to B ox patie and all these parties, the 
man who made, the wholesale dealer or the retail dealer who sold, and 
the man who uses. 

Mr. BOOTH. No, no. 

Mr. HOWE. It allows him the alternative; it does not compel 
him to sue all. He takes his choice; and probably if he cannot get 
damages he > peaa oosit That would be a little hard. Both the Sen- 


ators from husetts say if he buys innocently he ought not to 
be made liable; but if the patentee after he has bought and tells 
him “this is an infringement; I have a patent on a very em- 


ployed in the making of this thing,” then his liability commences to 
the patentee. That forfeits the thing. That thing which he has pur- 
chased in open market and paid for becomes by the speaking of those 
words liable to damages. 

Mr. DAWES rose. 

Mr. HOWE. I will hear the Senator's s tion. 

Mr. DAWES. My suggestion is this, that he has his remedy back 
upon the man who sold it to him without right, precisely as the man 
has who obtains in open market any article of commercial property, 
aside from bank bills, which the man who sold to him had no right 
to sell to him, and which when the true owner comes along and noti- 
fies him of, all the law of the land requires him to not only stop using 
it, but to give it up and look to the man from whom he purchased it. 

ə would have that remedy. 

Mr. HOWE. It may be that the purchaser would have recourse 
over to the vendor; that may be so. I should have some hesitation 
in saying that it was so. 

Mr. WADLEIGH. There is no doubt about that. 

Mr. HOWE. I am not controverting it, But that makes the pur- 
chaser, when he has made a fair purchase in open market, pur- 
sue his remedy against the man of whom he purchased, The Senator 
from Massachusetts [Mr. see fog ow de ‘hy sage to one interest, 
the interest of commerce. If a bond payable to bearer is stolen, a 
United States or a bank-note, or a bill of exchange indorsed 
“ payable to bearer,” and the property gf the Senator from Massachu- 
setts, is purchased from the man who stole it, and purchased inno- 
cently, without notice, the man who makes the paronan, I males, 

ets a good title and can convey a title; and it is no use to 

that man, after he has purchased it and paid for it, “this is stolen 
property 3 this oan hg to the Senator from Massachusetts.” 

does not become le to the Senator from Massachusetts. Now, 
the Senator from Minnesota wants in the interest of commerce and of 
trade to secure to the purchaser of these patented articles just the 
same immunity. I think every Senator wants to afford the same pro- 
tection. There is a difficulty in drawing the precise amendment 
which will effect that. 

The Senator from Michigan [Mr. CHRISTIAN cx] has suggested an 
objection to the amendment as it now stands which makes a strong 
impression upon me, that this is not a provision to limit the effect of 
patents to be granted hereafter, but is an attempt to abstract some- 
thing from the valne or effect of patents already issued, if I under- 
pence the Senator from Michigan. The Senator New Hampshire 
[Mr. WADLEIGH] suggested another difficulty which perhaps ought 
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to be guarded against, and that is that if we by some provision like 
this give absolute protection to the man who i simply using a pat- 
ented article which he had bought innocently, he may buy those arti- 
cles foreign-made. The Senator from Minnesota has had his attention 
drawn to that subject, and I only want to call his attention to it 
again. I want myself to vote to confer what I understand the Sen- 
ator from Minnesota aims at, and I want the measure to beso 

as that it shall not strike down the value of patented property. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota [Mr. MCMILLAN] to the amendment 
of his colleague, [Mr. WINpOx, ] to add the words: 

And that such purchase is an infringement of the rights of the plaintiff. 


The amendment to the amendment was rejécted. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Minnesota, [Mr. WrxpoM. ] 

Mr. WINDOM. An amendment is in order I believe now to the 
amendment ? 

The PRESIDING OFFICER. It is. 

Mr. WINDOM. I suggest the addition of these words: 

à Bie this provision shall not apply to purchasers from foreign manufacturers or 
eaters, 

Hare I the right to modify my own amendment at this point? 

Mr. CONKLING. Certainly. 

Mr. WINDOM. -I modify my amendment in that way. 

Mr. CONKLING. What is the object of that? 

Mr. WINDOM. The Senator from New York asks what is the ob- 
ject of the modification. I think there may be something in what 
was stated by the Senator from New Hampshire, that the original 
amendment might enable foreign manufacturers and sellers to take 
advantage of our own manufacturers and dealers, and I do not wish 
to ie Pes that. 

Mr. CONKLING. What, if I may inquire, does the honorable Sen- 
ator from Minnesota do with the other objection? Here are vested 
rights in patents. A vested right in such a thing is v; it is 

rivate property. The Senator proposes to impair it. I su, t to 
im in the same connection the courts have said that a grant is a con- 
tract. Letters-patent are grants from the crown or from the govern- 
ment. The Constitution says no State shall pass any law impairing 
the obligation of a contract. It does not say in words or at 
that place in the Constitution that the United States may not do it; 
but other provisions of the Constitution do point out the . via 
of sacrifi an aerate property, and one of them says that private 
property s not be taken for public use, without just compensa- 
tion. Here is a man, Mr. Edison, for 8 who has filled the 
world with amazement by one of his inventions. It is useful; it is 
wonderful; itis praiseworthy. Operating upon a patent already issued 
to him, the Senator proposes a section which strikes down in part, if 
not in whole, his right, which annihilates the very essence of his 
property. How does the honorable Senator dispose of that difficuky? 
. WINDOM. I am not sure whether there is anything in that 
point or not. I am quite willing to submit it te the courts if there is 
agog in that point. 
r. CONKLING. To the courts? 

Mr. WINDOM. I will submit it to the courts. 

Mr. CONKLING. The Senate is the court, and the Senator should 
now submit it. 

Mr. WINDOM. I do not desire anything in this amendment that 
is not rgbt and in the interest both of the patentee and the public. 
I certainly do not wish to take from any man any vested rights, but 
I do desire to protect the public against the t-knaves who are 
infesting this country. Iam quite willing if any Senator will sub- 
mit au amendment upon that point to take a vote upon it. I am not 
clear that it is a violation. I shall not offer the amendment myself, 
but if any other Senator chooses to offer it I shall not oppose it. 

Mr. CHRISTJANCY. Will the Senator from Minnesota allow me to 
S tto him that he may remove the constitutional objection by 


maki ane amendment 9 to future patents only 
Mr. WINDOM. As the Senator from New York and the Senator 
from Michigan, in whose nt and knowl I have the 


legal judgme: 
greatest confidence, believe that this would be a violation of private 
right if the Senator from Michigan will offer such an amendment as 
against that I will not oppose it. I will offer another 
amendment following that which I think will not be subject to the 
eee SNAS Se is, and will accomplish the same object to some 
exten 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota [Mr. WIN DO] as modified by himself. 

Mr. WINDOM. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WADLEIG I object to the amendment of the Senator from 
Minnesota upon constitutional ground. The Constitution gives to 
Congress the right to gont to inventors for a limited time an exclu- 
sive right to the use of their inventions. That is all that can be given, 
and that must be given or nothing. My friend, the Senator from 
Minnesota, pro that they have what? That their ap 
shall be what? Does it purport to be the t of the right to an 
exclusive use of their invention? Not at 9 that an y whe 
purchases their invention under certain circumstances have the 
right to use it. It proposes to take away from inventors a large share 


` can abstain 
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of what is granted to them under the Constitution, and what alone 
the Constitution allows them to have. . 

In my judgment the modification made by the Senator from Min- 
nesota to his amendment does not meet the difficulty at all. It is 
almost im ble to meet that difficulty. Let me the Senator 
why, This excepts only from the operation of his amendment a Eas 
chase made from a foreign dealer or manufacturer. What will be 
the obvious course of business for foreign manufacturers or for man- 
ufacturers who may remove their business to Canada for the 5 
of taking advantage of patents in which they have no interest hey 
make their wares; they sell them to some person who is in league 
with them in this country. That person conveys them by sale to the 
hands of large dealers in the cities, not foreign dealers at all nor for- 
eign manufacturers, but the wares are foreign and the person who 
procured those wares in that way, which would be inevitable if this 
should become the law, would have the right to sell those foreign 
manufactured to make use of patented inventions to which he 
had no right in this country, and to drive our own manufacturers 
from the market. If there is an ingenious way to kill American man- 
ufactures, if there is an ingenious way to put this country behind 
others in the race of pr m menn acara So in e invention 
of manufacturing machinery, that proposed by my friend, it seems to 
me, would be exactly the course. For these reasons I am opposed to 
the amendment. 

There is another remark which I wish to make as to the 7 55 of 
purchasers who have bought articles in the open market, in dealing, 
and in perfect innocence. The person who has sold them those articles 
is guilty of appro ogg to himself what does not belong to him. 
For that hois liable. e is liable to the patentee whose rights he 
has infrin or he is liable to that individual to whom he has sold 
a patented invention, having no right. Upon which of these two 
parties should we place the burden of seeking the remedy against the 
man who has thus acted? Shall we put it upon the patentee who 
knows not that man at all, who has no part in the transaction, who 
has no way of preventing it, who cannot abstain from it, who was 
an entirely innocent victim, and who in nine hundred and ninety-nine 
cases out of a thousand could not obtain the n roof against 
the individual who sold, or upon the individual who picks ont the 
man of whom he buys, who knows or has an opportunity to know his 
responsibility, who has at hand the proof to present against him who 
buying if he chooses, and who has within his own 
hands entirely and for all p the opportunity to obtain that 
redress which such a law would practically deny to the inventor? 

Mr. HOWE. An amendment is now in order to the amendment? 

The PRESIDING OFFICER. It is. 

Mr. HOWE. I move to amend the amendment by inserting in line 
3, after the word “patent,” the words “hereafter issued;” 80 as to 
read: 


N or costs shall be had the defendant in any suit 
brought for the infringement of a 3 issued by the — of 
TCF Kc. 


Mr. WADLEIGH. There is another point of view in which it 
seems to me that the burden should not be placed upon innocent 
enteo who has no means of knowing who sells. My friend the 
wee from Minnesota expresses the wish, in which I join, to pre- 
vent the oppressions of patent-knaves. If he will turn to the four- 
teenth section of this very bill he will find a provision which pun- 
ishes those men criminally with severe punishment. The man who 
purchases an article knowsfof whom he buys. He has in his own 
hands the sword 7 55 98 5 = mete 3 5 ent if e Enara 
trespass upon his right; but the patentee can have no knowledge o 
that; he has no proof of it; he cannot take advantage of this sec- 
tion, and it furnishes to him not one tithe of the protection that it 
affords to the man who purchases the infringement. 

Mr. SAUDSBURY. I may not understand the force of the amend- 
ment. If I understand the amendment of the Senator from Minne- 
sota it is designed to protect purchasers of articles for which there is 
a patent, though the purchase may be made in open market or of 
some 8 had no right to manufacture the article. If I un- 
derstand the purport of the Senator’s amendment it is that. Ishould 
like to be informed if that is its purport. 

Mr. WINDOM. I beg the Senator's pardon; I did not distinctly 

him. 


understand 

Mr. SAULSBURY. I say I understand the purport of the amend- 
ment of the Senator from ta to be that it is designed to pro- 
tect the purchasers of any article in open market or from a manufact- 
urer if the article has been manufactured in violation of a patent. 

Mr. WINDOM. That is its Lond 2 

Mr. SAULSBURY. Then I am in favor of that amendment, and I 
am op to the amendment to it offered by the Senator from Wis- 
consin, [Mr. Howx, ] which to limit that protection to the 
infringement of patents hereafter to be issued. It does seem to me, 
and it has always seemed to me, to be a hardship when any man went 


into open market to an article, not knowing whether it had 
been manufactured an infringement of somebody’s patent or not, 
that Toa heat eee be 8 I shall vote, therefore, for 
the amen of the Senator Minnesota and against the amend- 


ment proposed to it by the Senator from Wisconsin. I would notdo 
injustice to any patentee, but let him have his remedy against the 
man who violates his patent, not a remedy against the innocent man 


who has purchased in the open market an article which has been 
manufactured under an infringement of the patentee’s right. 
Mr. MORGAN. Mr. President, the 3 which is presented by 


the amendment of the Senator from esota attracted my atten- 
tion when this bill was undergoing revision in the Committee on 
Patents. I made the point before the committee very much in the 
same manner that the Senator from Minnesota has made it here. 
The committee took it under careful consideration, and compared 
that proposition with all the rest of the frame of this bill, and they 
have gone as far as they could see their way under the Constitution 
in trying to give relief against the cases which are covered by the 
amendment of the Senator from Minnesota. 

It is true that it strikes one at the first impression as being a very 
great hardship that a man who buys in the open market an article 
which is the subject of a patent granted for a useful invention, it 
may be something that is almost concealed in its nature, and who 
should buy in good faith and without any intention of infringement 
of the rights of any person whatever, should be made to pay dam- 
ages or penalties for having unwittingly bought and used such a pat- 
ented article. He has, however, a remedy against the vendor who 
has sold to him a patented article without giving him notice, or who 
has sold it under an infringement of an existing patent. His remedy 
under the law is for compensation inst his vendor. But there is 
more than one element in the right covered by a patent. There is 
an element of property there which I understand to be protected b 
the Constitution of the United States. When the patent has issued, 
and so long as it remains unrevoked, it is the authority of the Gov- 
ernment of the United States that the patentee shall enjoy the ex- 
clusive right to the use of the patented invention. When the Con- 
stitution Es a man this right, how are we going to take it away 
from him by law? When another person enjoys the use of that in- 
vention, whether he does it innocently or whether he does it, you 
may say, in fraud or in actual infringement of the rights of the pat- 
entee, it is none the less true that the patentee suffers in the ‘loss 
of his Mg Re suffers in the loss of that which the Constitu- 
tion of the United States has made property and protects by its own 
guarantee. 

If Senators will recur to the second section of this bill, whieh is 
an elaborate section, and which has been worked out after the most 
laborious and painful 5 they will find that a great deal 
of relief is given in that on against the very difficulty which is 
spoken of by the Senator from Minnesota. 

Mr. WINDOM. I ask the Senator to state again what section it is 
he refers to as covering the point su by my amendment. 

Mr. MORGAN. Section 2. By loo at frak of that section, com- 
mencing in line 30, on page 5, of the t Ihave before me, it will 
be seen that we have a provision which was intended to pre- 
vent vexatious litigation and also vexatious and trivial defenses: 

And whenever the court shall be of opinion that the suit of Wee the 
— Bags Ceman was eee and ee 33 
sel fees and expenses of suit, as it shall deem just and reasonable, z 

That provision of course is intended to prevent vexatious litiga- 
tion on the part of either of the persons engaged in this matter of 
the infringement of patents or in the matter of say ep Rouen ve 
suits against persons who have innocently used patented inventions. 

By recurring to the preceding parts of that section it will be seen 
that compensation is given to a patentee upon the 8 that a 
license fee is the true measure of da for the infringement of 
any patented invention, and a license fee is to be ascertained first by 
the user of the patent, by the plaintiff in the action, he who is sning 
for the infringement of the patent. If there is what is termed here 
a reasonable number of cases, that is, a number of cases that would 
establish a use on the part of the plaintiff in the action that a cer- 
tain license fee has been established, then that is the measure of his 
damages against any defendant. If no such license fee or no such 
usage has occurred as will establish a license fee in that way, then 
it is for the court and the jury, or rather I may say more strictly for 
the jury, to say what under all the circumstances of the case would 
be a reasonable fee or license for the use of the patented invention. 
I believe that the committee have gone just as far in the direction of 
the protection of the persons who innocently use patented inventions 
as the Constitution of the United States will warrant us in going. 

There was an earnest effort on the part of many members of the 
committee, indeed I may say of all the committee, to go as far in this 
direction as we could go, at the same time saving the patentees all 
their rights under the protection of the Constitution of the United 
States. We could not feel authorized or warranted in going to any 
extent to deprive the patentee of the value of the proper use of his 
invention for sale or for any other dispesition that saw proper to 
make of it. It is because I consider that the second and su uent 
sections of this bill do provide as far as we are able to provide a pro- 
tection for those who unwittingly or innocently use patented inven- 
tions that I now find myself Regt ore to vote against the amendment 
5 by the Senator from Minnesota. 

r. DAVIS, of Ilinois. This is a very im nt bill, and every 
amendment to it is very important. Ithink that the Senate is hardly 
paying sufficient attention to this matter. They would be probably 
to-morrow morning better able to dispose of it, and I therefore move 
to go into executive session. 


1878. 


Mr. WINDOM. I believe that motion is not debatable; but if this 
vill is to be laid aside there is an appropriation bill ready, and there 
is also an appropriation bill from the House on the table which Ide- 
sire to have referred to the Committee on Go ob era 

Mr. CONKLING. This is not in order. © bill does not lose its 

lace by our going into executive session. What is the question be- 
‘ore the Senate ? . 
The PRESIDING OFFICER. The Senator from Minnesota was 


proceeding by unanimous consent to make some observations on ap- 


propriation bills. 
Mr. WINDOM. I have stated all I desire. 
Mr. CONKLING. What is the question before the Senate ? Í 
The PRESIDING OFFICER. The question before the Senate is 
on the motion to proceed to the consideration of executive business. 


The motion was agreed to. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After thirty minutes spent in executive session the doors were re- 
opened. 


ANNA M. CLIPPINGER. 
On motion of Mr. WALLACE, it was 


That the vote by which the bill (H. R. No. 1304) 8 
Anna M. Cli was vapnen. indefinitely be reconsidered, and that the bill 
be recommit 2 Commi on Pensions. 


PETITION. 

Mr. VOORHEES presented a memorial of Jolin J. Key and W. G. 
M. Davis, praying the passage of a law referring their claim for com- 
pensation for services rendered the United States as attorneys at law 
to the Court of Claims for adjudication; which was referred to the 
Committee on the Judiciary, and ordered to be printed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 5682) to provide for a deficiency in the appro- 
priation for rtation of mails by railroads for the fiscal year 
ending June 30, 1879, was read twice by its title, and referred to the 
Committee on Appropriations. : 

THOMAS STRIDER. 

Mr. MCMILLAN. This morning I made an adverse repert from the 
Committee on Claims upon the bill (H. R. No. 3734) for the relief of 
Thomas Strider, and it was indefinitely postponed. I ask that the 
motion indefinitely postponing the bill be reconsidered and the bill 
placed on the Calendar. 

The PRESIDING OFFICER, (Mr. INGALLS.) It is so ordered in the 
absence of objection. 

: BILLS INTRODUCED. 
Mx. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1540) for the relief of Emanuel Klauser; which 
was read twice by its title, and referred to the Committee on Military 


Affairs. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1541) to provide for additional maps of the 
battle of Gettysburgh ; which was read twice by its title, an 
to the Committee on Printing. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1542) to provide for the erection at Montgom- 
ery, Alabama, of a post-office, United States court-room, land office, 
and other offices; which was read twice by its title, and referred to 
the Committee on Public Buildings and Grounds. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (H. R. 
No. 5312) making appropriations for the consular and diplomatic serv- 
ice of the Government for the year ending June 30, 1880, and for 


other purposes, to by the House of Representatives. 
On motion of Ar. WIND Ohl. it was 


That the Senate insist upon its amendments to the said bill disagreed 
to ty tho Bonne of 8 ask a conference with the House on the 
disagreeing votes of two Houses thereon, 


By unanimous consent, it was 

Ey een r That the committee on the part of the Senate be appointed by the Vice- 
ent. 
FORTIFICATION APPROPRIATION BILL. 

The Senate proceeded to consider its amendments to the bill (H. R. 
No. 5231) making appropriations for fortifications and other works of 
defense, and for the armament thereof, for the fiscal year endin 
June 30, 1880, and for other purposes, disagreed to by the House o; 
Representatives. 

n motion of Mr. WINDOM, it was 
That the Senate insist upon its amendments to the said bill disagreed 


to by the House of resentatives, and ask a conference with the Honse on the 
disagreeing votes of the two Houses thereon. 


By unanimous consent, it was 


8 That the committee on the part of the Senate be appointed by the Vice- 
PREVENTION OF EPIDEMIC DISEASES. 


Mr. HARRIS. Mr. President, I ask the Senate to proceed to the 
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for the ex- 
of the investigation ordered by the Senate and the Honse of 
presentatives as to the prevention of the introduction and spread 
idemic diseases in the United States. ; 
The PRESIDING OFFICER, 3 
being on the table, the Chair lay it before the Senate. 
The joint resolution hee R. No. 210) making an appropriation for 


consideration of House joint resolution No. 210, provi 


of 
. INGALLS.) The joint resolution 


the purpose of paying the necessary expenses ine in investi, 
ing the origin and causes of epidemic diseases in the United States 
was read twice by its title. 

The PRESIDING OFFICER. The Senator from Tennessee asks the 
Senate now to proceed to the consideration of the joint resolution. 


Mr. WADLEIGH. I suppose Senate bill No. 300 will be laid aside 


informally. 

The PRESIDING OFFICER. That is the understanding of the 
Chair. Is there objection? The Chair hears none, and the joint reso- 
lution is before the Senate as in Committee of the Whole. 

The joint resolution appropriates $50,000 for the purpose of paying 
the necessary expenses that may be incurred in investigating the 
origin and causes of epidemic diseases, especially yellow fever and 
cholera, and the best methods of preventing their introduction and 

read in the United States, as provided for by resolution of the Sen- 
ate and House of Representatives, the same, or so much thereof as 
mayos necessary, to 5 one-half by the Se t-at-Arms 
of the Senate and one- by the Sergeant-at-Arms of the House of 
Representatives, under the direction of the Senate and House com- 
mittees on epidemic diseases acting concurrently. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


USE OF TROOPS. 


Mr. PADDOCK. I ask the Senate to proceed to the consideration 
of Senate bill No. 1492. 

Mr. WINDOM. As the Senator has the floor, I will simply say that 
when he concludes the business he now has I shall ask the Senate to 
take up the pension appropriation bill, which involves no additional 
appropriations by way of amendment, and I am sure it will not require 
ten minutes’ time of the Senate. 

The PRESIDING OFFICER. The Senator from Nebraska moves 
the consideration of Senate bill No. 1492, Is there objection? The 
Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1492) to amend section 15 of an act entitled “An act 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1879, and for other purposes,” approved June 18, 1878. 

The bill declares that the provisions of the fifteenth section of “An 
act making appropriations for the support of the Army for the fiscal 
55 ending June 30, 1879, and for other purposes, approved June 18, 

878, shall not be construed as applying to, nor be enforced against, 
the Army of the United States, or any part eer, employed in the 
protection of life and property in the States and Territories subject 
to Indian incursions. 

Mr. COCKRELL. There are some amendments reported by the 


committee. g 

The PRESIDING OFFICER. The Chair was about to have the 
amendment of the committee repo: 

The amendment re by the Committee on Military Affairs was, 
in line 10, after the word ‘ States,” to insert the words “ of Nebraska, 
Kansas, and Celorado.” 

Mr. MITCHELL. I move to amend by adding the word “ Oregon” 
after “Colorado.” 

The PRESIDING OFFICER, Is there objection to the amendment 
of the Senator from Oregon ? 

Mr. PADDOCK. I hope the Senator will also include Nevada and 
Minnesota. 
uu ee Talso include Nevada and Minnesota if the Sena- 

r wishes. 

The E RESIDING OFFICER. Those are included by unanimous 
consent, 

Mr. MITCHELL. Senators can move their own amendments. I 
sapiy confine my amendment to Oregon and Nevada. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

Mr. PADDOCK. Mr. President, the necessity for this bill will be 
porer stated by the letters I send to the desk to be read than by any 
speech on my part. 

The Secretary read the following letters : 


Dran Sm: Wo beg to call your attention to the present condition of Indian 
fifteen days tho agency Tatiana from Spotted Tail, and possibly from Red Cloud, 
ys the cy Indians from an y. jou 
camp haye commenced depredations on the stock interests, and are stealing and 
running off the horses from the cattle ranges, and they have already taken quite a 
number of horses from various and have also in some instances 
wounded. We are, as we believe re- 
at for stolen stock held 
surrender same, and this state of things is 
at an early date it must lead to serions 1 and ul ¥, to 
ing interest, which is fast 


OMAHA, December 2, 1878. 
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becoming one of the most im t interests of this State as well as of the West 
erally W. „ 


F. We to the interest of 
A this western country if the law prohibiting the au ities from inter- 


CCC district of 
355 


military authorities power to deal h 
hand, and we hope you will make an effort to have the law modified as 
Very truly, yours, 


COE & CARTER. 
KOUNTZE, YATES & CO. 
Hon. A. S. PADDOCK. i 


HEADQUARTERS ARMY OF THE UNITED STATES, 
Washington, Ð. C., December 12, 1878. 


My Dear Sim: I beg to acknowledge receipt from of what amounts to a pe- 
tition to repeal the fifteenth section of act of 
June 1 importance of protecting and encoura, the 


to 
1 I the 
sga ge nable 5 in Nebraska Tiss with the most pro- 


. the law takes away from the Army the only legitimate 
say © law takes a © y y 

way of — y sappiying the sheriffs of th border coun’ 

sary posse comitatus tomake arrests. It would be a waste of money toestablish any 

new posts, because the Indians and cattle 

and Lael yeaah ede are forbidden to help the peace officers of your State. 


We W. T. SHERMAN, General. 

Hon. A. S. PADDOCK, 4s 

United States Senate, Washington, D. C. 

The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
JURORS’ OATH. s 

Mr. BECK. I move that the bill (S. No. 1505) to repeal sections 820 
and 821 of the Revised Statutes of the United States, which we had 
under discussion this morning, be referred to the Committee on the 
Revision of the Laws. 8 

The motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. WINDOM. I move that the Senate proceed to the considera- 
tion of the bill known as the invalid and other pensions bill. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5501) making 5 
riations for the payment of invalid and other pensions of the United 
tates for the year ending June 30, 1880. 
Mr. WINDO Mr. President, let me as single word. The com- 
mittee have net nothing in — to e bill. — eee 
roposed e Committee on rop ons merely cer- 
55 0 meal of the uui in Doai = 5 e e Be e 7 745 
keeping purposes in artment, and in i 8 
3 some of the expenditures under it. J ask that the 
bill 


ill be read. 

The PRESIDING OEFICER. The bill will be read at length. 

Mr. WINDOM. _And’let the amendments be acted upon in the bill 
as they are reached. 5 

The PRESIDING OFFICER. It is so ordered. 

The Secretary blake ge to read the bill. The first amendment 
reported by the Committee on Appropriations was, in line 10, before 
the word “ widows,” to insert “and;” in line 11, after “1812,” to 
strike ont “and for fees of examining surgeons, as provided by the 
several acts of Congress;” and in line 12, after the word “million,” 
to strike ont “six” and insert “four;” so as to make the item read: 

for ions for Army invalids, wi and dent relatives, sur- 
hse N of 1812 and widows of tho war of 1813, 22382020 ys 

The amendment was a to. 

The next amendment was, in line 13, after the word “provided,” to 
strike out: 

K a shall be paid to the examinin m for each 
eee si T 8 he provided wae except when fic ocamination is 
made by a board of surgeons, in which case the fees now allowed by law shall be 
paid: And provided further, 

So as to make the proviso read : 

Provided, That the amount expended for each of the above items shall be ac- 
eounted for separately. 

The amendment was a to. 


greed 
The next amendment was, in line 23, after the word“ twenty,” to 
strike out “ five thousand” and insert “seven thousand five hundred? 
so as to make the clause read: 


For pay and allowances for salary, fees for preparing vouchers, rent, fuel, light, 


and on official matter directed to the ts and - 
postage 500. Departments and bureaus at Wash 


The amendment was agreed to. 

The next amendment was, in line 26, after the word “ relatives,” 
to strike out “and for fees of examining pe as provided by the 
several acts of Congress;” and in line 27, r the word “thirty,” to 
strike out “eight thousand five hundred” and insert “four thou- 
sand; so as to make the item read: 


For Navy pensions to invalids, widows, and dependent relatives, $534,000. 


The amendment was agreed to. 
The next amendment was, in line 29, after the word “ pensions,” 
to strike out “and other expenditures under that head ;” so as to 


Provided, That the appropriations aforesaid for Na nsions shall be paid 
8 income of the Navy pension fund, so far as 9 may be sufficient for 
purpose. 


The amendment was agreed to. 
pra next amendment was to strike out from lines 35 to 38, as fol- 
WS: 


For pay and allowances for , fees for preparing vouchers, rent, fuel 
and 8 official matter directed to the parties and bureaus at Wal 


The amendment was agreed to. 
The next amendment was, after line 38, to insert: 


For fees of examining surgeons, as provided by the several acts of Congress, 
$204,500: i hata feet $1, and no more, shall be paid to tho examining sur- 


foreach ofa as law, except when the exam- 
fhation is made by a board of surgeons, ri by law 


The amendment was to. 
The reading of the bill was concluded. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
The amendments were ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 


DISTRICT BONDS. 


Mr. DORSEY. I ask the Senate to proceed to the consideration of 
House bill No. 5683. 

The Secretary read the title of the bill, as follows: : 

A bill (H. R. No. 5683) to amend an act api June 1878, and to fix the 


rate of interest on bonds anthorized Dy enia bea te Da eab DY the commissioners 
of the District of Columbia, and for other purposes. 


Mr. WHYTE. Has that been referred to any committee? 

The PRESIDING OFFICER. The Chair is informed by the Sec- 
retary that the bill has been twice read and referred to the Commit- 
tee on the District of Columbia, from which it is now reported. Is 
there objection to its present consideration? 

Mr. SAULSBURY. I think that had better go over; it is an im- 
portant bill, and we have a thin Senate now. 

Mr. DORSEY. At the last session of C rovision was made 
in the sundry civil appropriation bill for the payment of $281,000 of 
the bonds of the District of Columbia which fall due on the Ist of 
January and Ist of March next. By an omission in the enrollment 
of that bill at another place, the rate of interest on the new bonds was 
left out. This has prevented arrangements for their issue. Some of 
the outstanding bonds will be due now within two weeks, and no 
provision whatever has been made for their payment. This bill sim- 
ply corrects that error, and provides for the issuance of other bonds 
to redeem those which fall due on the Ist of January and on the Ist 
of March; and it is very important that it should be at once, 
so that the commissioners may be able to issue the new bonds and 
redeem the old ones. 

Mr. KERNAN. What is the rate of interest on the old bonds? 

Mr. DORSEY. The rate of interest on the old bonds, I understand, 
is 7 percent. The rate of interest provided for in this bill is 6 
cent. if the commissioners find it necessary to pay 6 per cent. in order 
to sell the bonds at par. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the bill? 

Mr. ALLISON. I reserve the right to object after hearing the bill 
read. I should like to hear it 

The PRESIDING OFFICER. The bill will be read at length for 
information, subject to objection. < 

The read the bill. 

Mr. KERN. It is impossible for any one to vote understand- 
ingly on this bill without examining the laws. As I understand the 
bill was only referred this morning and is reported back to-day, I 
think it will have to lie over until to-morrow. 

The PRESIDING OFFICER. Does the Senator from New York 
object to the consideration of the bill? 

. KERNAN, Yes, sir. Let it be printed. 

Mr. ANTHONY. I move that the Senate adjourn. 

The motion was agreed to; and (at three o’clock and fifty-five min- 
utes p. m.) the Senate adjourned. ¢ 


1878. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 18, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced concurrence in the resolution of the House for adjournment 
over the holidays, with amendments in which concurrence was re- 

nested. 
: CHERRY MLAND FLATS, DELAWARE RIVER. 

Mr. O’NEILL, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resol t Secretary of War be ested to furnish the House of 
ede a eee ot te Sener tania’ by els Macomb and Ludlow, U; 
States Army, which was submitted by them to the Chief of En of the Army, 
in reference to the improvement of the channel of the Delaware River in the vicinity 

3! Flats, accompanied by a chart or charts and estimate of cost, &c. 


ADJOURNMENT OVER THE HOLIDAYS, 

Mr. WOOD. I move by unanimous consent to take from the 
Speaker’s table the concurrent resolution of the House in reference 
to the adjournment over the holidays, returned from the Senate with 
amendments. 

There was no objection, and it was ordered accordingly. 

The Clerk read as follows : s 


ted 


Ix THE SENATE OF THE UNITED States, 

Resolved, That the Senate agree to the foregoing resolution of the House of Rep- 
resentatives with following amendments : > 

Line 2 strike out House and insert two Houses.” 

Line 2 strike out“ adjourns” re 2 

Line 3 strike out it and insert “they.” 7 

Lines 3 aad 4 strike out Monday, January 6" and insert Tuesday, January 7.” 

Mr. WOOD. Read the resolution as it will be when amended. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That when the 
two Houses 4 urnon y, the 20th instant, they stand adjonrned until Tuesday, 
January 7, A. D. 1879. 


Mr. WOOD. I move concurrence in the amendments of the Sen- 
ate. z 

The amendments of the Senate were concurred in. 

Mr. WOOD moved to reconsider the vote by which the amendments 
of the Senate were concurred in; and also moved that the motion to 
reconsider be laid on the tible. 

The latter motion was agreed to. ' 


FORTIFICATION APPROPRIATION BILL. 


Mr. BAKER, of Indiana, by unanimous consent, from the Commit- 
tee on A eee reported back the amendments of the Senate to 
the bill (II. R. No. 5231) making appropriations for fortifications and 
other works of defense, and for the armament thereof, for the fiscal 
year ending June 30, 1880, and for other purposes, with the recom- 
mendation that they be non-concurred in. 

The amendments of the Senate were non-concurred in. 

Mr. BAKER, of Indiana, moved to reconsider the vote by which the 
amendments of the Senate were non-concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CONSULAR AND DIPLOMATIC BILL. 

Mr. SINGLETON, by unanimous consent, from the Committee on 
A 1 5 back the amendments of the Senate to the 
pat (H. R. No. 5312) making appropriations for the consular and dip- 
lomatic service of the Government for the year ending June 30, 1880, 
and for other purposes, and with the recommendation that they be 
non-concurred in. 

The amendments of the Senate were non-concurred in. 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ments of the Senate were non-concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REPRINT OF BILLS. 


Mr. THROCKMORTON. Iam instructed by the Committee on the 
Pacifie Railroad to ask that bills H. R. No. 4158, H. R. No. 4307, H. 
8 4398, and H. R. No. 4399 be reprinted for the use of the com- 
mittee. 

There was no objection, and it was so ordered. 

Mr. PAGE. I demand the regular order. 


EPIDEMIC DISEASES. 


Mr. YOUNG. I rise to make a privileged report. Iam directed by 
the House committee appointed to investigate epidemic diseases to 
offer the resolution which I send to the desk, and ask that it be put 
upon its p è. 

The Clerk read as follows: 

Resolved by the Hi Representatives, (the Senate concurring.) That 
of $50,000 be appropriated ont of any rovers Ad now in 863 not Araia n 
jat as, in inves the — 5 of diseases, on ily yellow 
fever and cholera, the best method of preventing their res a mapa f i 
in the United States as provided for by resolutions of the Senate and House of Rep- 
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this sum, or so much thereof as may be necessary, enone pray one- 
t-at-Arms of the Senate and one half by the Sergeant-at- 8 
of the House of Representatives, under the direction of the and House 
committees on epidemic diseases acting concurrently. 

Mr. ATKINS. I desire to offer an amendment to that resolution. 

The SPEAKER. Does the pela from Tennessee yield for an 
amendment by his coll e 

Mr. YOUNG. Iwill allow my colleague to offer the amendment, 
but may probably have a word or two to say about it. 

The amendment offered by Mr. ATKINS was read, as follows : 


Add to the resolution these words : 
Provided, That no of this sum hereby appropriated shall be used in the 
employment of more seven experts. 


Mr. ATKINS. I think there should be some limit in the employ- 
ment of these experts; otherwise we will have another call for another 
appropriation, in my opinion. It seems to me that already the sum is 
very large. Of course I would not object to twice the sum, or ten 
times the sum, if it were n to accomplish the object; but it 
does seem to me the sum already indicated in that resolution is extraor- 
dinarily , and if the committee is to be at liberty te employ as 
say experts as it chooses we will be certain to have another appli- 

on. 

Mr. YOUNG. Iam not authorized by the committee to accept any 
amendment, though I have no great objection to the one offered, 

The SPEAKER. The gentleman did not demand the previous ques- 
tion. 

Mr. YOUNG. I am willing to have the amendment considered by 
the House and shall be content with its action. 

The SPEAKER. Then the Chair will submit the amendment, 

Mr. YOUNG. It may be pro for me to say that the committees 
of the Senate and House have this matter under advisement for 
several days, and have calculated the expense on the facts given 
them by officers of the House who are with the character of 
the business they will have to transact, and the probable expense 
that will be incurred. 

Mr. BURCHARD. If the gentleman will permit me, I wish to say 
that I think an 3 ought to be made as is provided for by 
this 1esolution, but I desire to su t to the chairmen of the respect- 
ive committees who are taking e of the matters that the form 
opahi to be a bill, an act, instead of a concurrent resolution. 

he SPEAKER. This is a joint resolution, which is equivalent to 
a bill, and requires the signature of the President, of course, before 
any aren is taken out of the Treasury. 

Mr. BURCHARD. The resolution is in this form: 

Resolved by the House of Representatives, (the Senate concurring.) 

The SPEAKER. The form of the resolution has been changed, so 
that it is now a joint resolution. 

Mr. YOUNG. The committee, after a very careful examination of 
all the facts before them which wouldenable them to form a judgment 
as to the eee amount that would be necessary, have concluded 
that $50,000 is not too great an appropriation to be made, not that the 
whole amount will necessarily be expended, but to guard against the 
possibility of being stopped in the midst of the work and have to ask 
another appropriation. We have therefore deemed it better to ask 
for $50,000 at once. In reference to the amendment offered by my 
colleague from Tennessee, I have only this to say: by the terms of 
the two resolutions, that of the Senate and that of the House, each 
one of the committees is authorized to employ seven experts. I was of 
opinion myself that it was not contemplated by either the House or 

Ə Senate when those resolutions were adopted that more than seven 
should be employed between the two committees; and in a joint 
meeting of the committees I took that view. I was of opinion that 
seven would be sufficient, but the committee differed from me, and 
have agreed to employ thirteen. It is for the House to say now 
whether the amendment shall be adopted or not. 

Mr. BLOUNT. Iunderstand the gentleman to say that in his opinion 
seven are sufficient. 

Mr. YOUNG. That is my opinion; but as I have already said a 

differed with me, and I shall not 
ouse to adopt my view of the matter. In 3 the 
resolution I am only the agent of the committee, and act under its 
instructions. Iam anxious that the investigation shall be conducted 
in the most thorough manner, but without incurring any unnecessary 
expense, and I think it can be done by seven experts as easily and as 
well as by a larger number. I have some fear that we will find it a 
more difficult undertaking to secure harmony among thirteen doctors 
than to endure yellow fever and cholera both. I now yield to my col- 
league on the committee, the gentleman from Ohio, [Mr. GARFIELD.] 

Mr. GARFIELD. I wish to say if the committees on the yellow- 
fever epidemic are to do any efficient work which will be of any value, 
they will require to reach some conclusion that will enable them to 
bring in something here for legislative action before many weeks; 
and if we have so a number of experts as thirteen to assist the 
subcommittees that are to go down to the infected districts we will 
simply be overwhelmed with the multitude of counselors. I believe 
seven would be sufficient to put the committees in readiness for work 
much better than if they wereincumbered withsomany. With the mul- 
titude of counselors which thirteen would give I think we would find 
more confusion than safety. I hope the amendment will prevail. If 
thatshould prevail, I think the whole appropriation would not be used. 
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The SPEAKER. The question is on the amendment offered by the 
gentleman from Tennessee, [Mr. ATKINS. ] 

Mr. YOUNG. Some other members of the committee want to say 
something, and I now yield to my colleague on the committee, the 
gentleman from Mississippi, [Mr. HOOKER. ] 

Mr. HOOKER. Mr. S er, as a member of the committee which 
reports the resolution, I desire to say to the House that the inclina- 
tion of my mind was to concur with the view entertained by the 
chairman of the House committee, namely: that the number of 

seven experts was sufficient for the purpose of enabling the commit- 
tee intelligently to determine the character and scope of the legisla- 
tion which should be adopted to effect the ends contemplated in the 
creation of this committee. 

It will be remembered by the House that while the Senate refused 
to concur in the resolution which was passed in this House that pro- 

to limit the number of experts to seven, the Senate went on 
3 created its own committee, creating also seven ex- 
perts, and that forced the necessity for this House to create a com- 
mittee of its own; and it will be found by reference to the terms of 
the resolution adopted in the House that the committee sppointeg 
by the House was authorized to employ seven experts. en the 
two committees met, as they did meet by the invitation of the Sen- 
ate committee, for the p of conferring together upon the sub- 
ject-matter intrusted to them, as to what should be the scope and 
extent of their authority, a committee was appointed on the part of 
the Senate committee and another on the part of the House com- 
mittee, which met on two successive nights, to shape out, first, the 
programme of proceedings of the two committees; secondly, the 
number of that it might be necessary to employ to aid them 
in reference to the legislation they had in view. 

When these committees met I say the inclination of 
was to concur with the chairman of the committee of 
regard to seven experts as sufficient, but we took into consideration 
that the subject of inquiry must necessarily be at the very thresh- 
old of this investigation, first as to whether or not this decane is 
an exotic, or whether it is indigenous to our own country and liable 
to production here. 

e found that this great question upon which medical men in this 
country, and especially in the city of New Orl where their expe- 
rience on this question had been greater than elsewhere and their 
investigations had extended over a greater number of years than in 
any other portion of our conntry—we found the first question was to 

ascertain what the medical sentiment of the country was upon the 
question as to whether or not it is a transportable disease, subject to 
be brought in in the holds of vessels or by the NERES of goods or 
passengers from those regions of the world which, like Vera Cruz 
and Havana, may be said to be the native home of yellow fever; and 
therefore it was the gentlemen of the committee, acting together, 
thought that it was all-important that they should have the opinion 
of scientists and men all over our country who had given study and 
thought to this subject; and hence we thought it was important that 
we should have a physician from Boston, one from Philadelphia, and 
one from New York and other points on the Atlantic coast, where the 
extraordinary eee was presented this last season of the prev- 
alence of the fever along the line of the Mississippi River and the 
t railroad that spans the continent north and south from New 
rleans to New York, while on the Atlantic coast from the capes of 
Florida to the capes of North Carolina not a single case of yellow 
fever was found, although in former years it had prevailed in Savan- 
nah, Charleston, and Pensacola, and in other Atlantic cities to an 
3 extent, and at times even at Norfolk, Virginia. 

We thought it important, therefore, that we should have a suffi- 
cient number of experts, embracing the whole ponat who should 
pass npon this first great question of investigation ; and then it is im- 
portant that we should have the concurrent sentiment of the intelli- 
gence of the medical profession of this country in order that we 
might say we are authorized by the concentrated opinion of these 
people to say that a quarantine established from Boston to Galveston 
might be able to exclude this terrible epidemic which at stated pe- 
ANE has devastated our country and in the last season extended so 
far in the Northwest. 

We believe, therefore, that it would be a judicious expenditure of 
the money of the country to employ a sufficient number of these ex- 

rts intelligently to advise the committee so that it may arrive at 
just and proper conclusions. It was thought by some gentlemen of 
the committees, both of the Senate and of the House, that there ought 
to be a national board of health which should be permanent in its 
character and should not exist simply for a season. These experts it 
is simply contemplated shall render services to the committees and 
subcommittees that visit the localities recently afflicted and render 
such assistance to the committees as they can. But while it was 
thought by some that there ought to be a permanent board of health 
the necessity of legislation now at this session of Congress, the ne- 

eessity of prompt action during the short session of Congress, in order 
that we may shut out this fever in the coming season made itimpos- 
sible to adopt a plan by which a permanent board could be provided 
for; and in order that we might be intelligently gnided by e 
and the question whether the disease is exotic or indigenous to the 
country might be settled, we thought it well enough to embrace a 
large number of the profession extending all over the ceuntry, for 


my own mind 
e House in 
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intelligence in reference to this subject is not confined to those who 


had practical experience of it but is possessed by scientists 
throughont the country who have made it a matter of 5 8 

There are men of very t eminence in Boston, there are men of 
very nence in Vermont, who have made this character of 
diseases a subject of especial study. It was thought proper, there- 
fore, that we should have medical men from every portion of the 
country aeting as experts, becanse these resolutions creating these 
committees and pee their duties to them contemplated a meas- 
ure of relief which looked in some degree to an interference with that 
commerce which stretches along the Atlantic coast from the docks 
of New York to the docks of veston. Hence it was deemed im- 
portant? to so extend this inquiry as to obtaim the best information 
and intelligence on the subject. The expenditure of a few dollars 
was not to be considered in comparison with the great national 
objects had in view. 

herefore it was that the two committees, in joint meeting this 

morning, the committee of the Senate and the committee of the House, 
recommended these additional experts beyond what was originally 
recommended by the House. It will beremembered that the resolu- 
tion of the Senate of itself, not a concurrent or a joint resolution, but 
the simple resolution of the Senate, contemplated the appointment of 
seven e for that committee, as also did the resolution of the 
House. The resolution now before the House provides for even a 
smaller number than the two resolutions of the Senate and House 
ape provided for. 

The resolution adopted by the Senate is as follows: 


rs, 
scientists, nouto exceed seven in number, and send em to, 
and by subcommittee visit, emg ee localities, for the purpose of obtain- 
ing the fullest and most accurate information; and that said committee may re- 
port by bill or otherwise. 
And that said committee have power ee act in concurrence with any sim- 
ilar committee of the House of Representatives. 


The following is the resolution adopted by the the House: 


Resolved by the House o 5 (the Senate concurring.) That a commis- 
sion is hereby au an constituted, to consist of four (4) Senators, to be - 
see 5 Senate; five 2 members 5 the House of 1 to pe 
ap 6 Speaker ; not exceeding seven ( number, to 
appoint by and associated with em, with authority to determine the time and 
hers and clerks, to take testimony, 


into the ry of 
rest of yellow fever and other epidemic 8 to report the facts and their 


opinions and recommendations by bill or oth at any time, 

Mr. ATKINS. I certainly have ne objection to a sufficient appro- 
priation for an examination into the causes and proper treatment of 
this 5 but I desire to be practical, and I desire the 
House to be practical on this question. In the original resolution by 
the House, providing that only seven ts should be employed, it 
was not intended or expected that the Senate would also act upon 
the subject and appoint a committee of its own. It seems, however, 
that the Senate has done the same as the House has done. 

In my judgment the concurrent action of the Senate committee 
and the House committee dispenses with the necessity of more than 
seven experts. Theresolution for the House committee contemplated 
only seven, and the resolution of the Senate committee contemplated 
only seven, and that was when they did not expect to act concur- 
rently. Now that they expect to act concurrently I do not see why 
seven experts would not serve the concurrent committee as well as 
they would serve a separate committee of the Senate or a separate 
committee of the House. For that reason I have offered the amend- 
ment, and I trust the House will adopt it, as I believe seven experts. 
will be a sufficient number to perform this service. 

Mr. ITTNER. Iam dis to concur with the gentleman from 
Mississippi, [Mr. HooKER,] a member of this committee, and a gen- 
tleman who has taken a yery deep interest in this subject from its 
inception. I cannot see why it is proper, right, or judicious to cir- 
cumscribe this committee in its action. 

A spirit of economy is quite commendable in its place. But in 
dealing with a question of this kind it seems to me that the question 
of economy should not enter into its consideration. Some of the mem- 
bers of the committee are of the opinion that seven experts are quite 
sufficient for the purpose of this investigation. Others of the com- 
mittee, equally well informed upon the subject, are of the opinion 
that seven may not prove to be sufficient. Now I, as a member of 
this House, am dis to vote for the rr ag latitude to be given 
to this committee in their investigation of this important subject. 

` I do not think that this House should be confined in its action or 
have its action based upon a fear that this appropriation may be 
exhausted in the end. As a member of this House I am willing, if 
an appropriation of $50,000 is not enough, to give this committee suf- 
ficient means to enable them to get at the bottom of this subject and 
to fally investigate into the cause and effect of this great scourge 
which has so devastated the southern portion of our country, where 
it prevailed during the last few months. If $50,000 is not sufficient, 
then I am in favor of voting an additional „000 for the purpose. 
I hope this committee will not be circumscribed in its action, and I 
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trust that the amendment offered by the gentleman from Tennessee 


[Mr. ATKINS] will not be 3 

Mr. TOWNSEND, of New York. If science had fully mastered the 
causes of this terrible scourge that now stands prominently in the 
minds of members of this House and of the country, then one scien- 
tific expert would be sufficient and his opinion and his detailing to 
the committee all the results which the scientific world have obtained 
would be sufficient. But the world is not satisfied as to what is the 
cause of this terrible ae it is not agreed as to the mode by which 
the scourge may be avoided. 

For that reason I am in fayor of leaving in the hands of the com- 
mittee the power to call scientific men from more than one locality. 
I would have men from New Orleans to say what has been their ob- 
servation and their experience in that city. I would have men from 
Memphis, from Charleston, from Wilmington, from Philadelphia, New 
York, and Saint Louis, to the end that combining the observations from 
a large extent of country under a grons variety of circumstances in 
different climes and during different years they might bring ther 
a mass of facts from which we can judge as well as the scientific men 
themselves. If they are not to do this, then the committee is utterly 
unnecessary. If the committee is not to bring back here more than 
we now know or than any one of these scientific men knows, then 
there is no occasion to raise such a committee. 

Having raised the committee, I would give to it the power to collect 
every intelligent observation upon the subject of this terrible scourge 
that has been made in the country for the last fifty years. 

Mr. SINGLETON. I hope the amendment will not be adopted. 
‘To insert such an amendment in this resolution would present quite an 
anomaly. We are annually ding thousands of dollars upon in- 
vestigations into the causes of the hog cholera, the cattle disease, the 
eotton-worm, the locust of the Northwest; and surely the adoption 
of any measure looking to the preservation of human life is much 
more valuable than obtaining information on any of these topics. 
To cripple the committee by such an amendment would, it seems to 
me, be going but half 907 8 this work. In addition to the loss of 
e we are losing hundreds of millions of dollars of capital 
by the continued prevalence of this disease. Unless something can 
be done, and that very soon, to protect the southern country against 
the renewed ravages of this plague, the whole South will be of very 
little value to this country. truth is, if the yellow fever should 
be permitted to prevail there continuously for two or three years, as 
it has within the last year, that section of country will be abandoned 
except perhaps by the colored race. I know gentlemen having! 
capital invested at Memphis and other points of the South who de- 
clare that it will be impossible for them to remain there if subjected 
to annual visits of yellow fever; that they have at best but three or 
four months in the year in which their capital can be profitably em- 
ployed; and if the yellow fever is permitted to prevail during these 
months they must remove with that capital to other points. It is 
important, therefore, on the ground of health as well as in a pecun- 
iary point of view, that all the resources of science and medical skill 

[a be brought to bear for the purpose of investigating the causes 


If the gentleman from Mississippi [Mr. SINGLE- 
TON ] will permit 19 want to say at once that if gentlemen who 
live in that part of the country where the yellow fever has been pre- 
vailing are of opinion that it will be wiser to allow the employment 
of thirteen experts, I shall cheerfully defer to their wishes. In nam- 
ing seven I merely expressed my own opinion; I would not by any 
means go against the opinion of the committee. If it appears in the 
course of this debate that gentlemen from the South, more familiar 
with this subject than we are, think that a larger number will be 
necessary, I shall ask all my friends to vote with them, although my 
own judgment suggested that seven would be enough. 

Mr. ATKINS. The gentleman will allow me to supplement his state- 
ment with a single remark. If ten thousand experts should be neces- 
sary to preserve the health of the people, I should not object to their 
employment. ,I think, however, that seven will do as well as thirteen. 

i RING ON. Just one word more and I shall be through. This 
scourge assumes different forms and types in different localities; and 
hence it is absolutely important that men representing every section 
where the disease has prevailed should compare notes and interchange 
opinions in order to arrive at the true character of the disease. This 
comparison of views will, I havé no doubt, tend greatly to prevent a 
recurrence of the disease. 

Mr. GOODE. I hope that the amendment offered by the chairman 
of the Committee on Appropriations [Mr. ATKINS ] will be voted down. 
He says (and I have no doubt that this remark truly represents his 

efeelings) that if the employment of ten thousand experts were neces- 
sary, he, asc of the Committee on Appropriations, would vote 
for the employment of that number. 

Now, allow me to suggest to him that these two committees, repre- 
senting the House and the Senate respectively, to whom this matter 
has been referred, have given the subject the fullest consideration ; 
they have been in session daily and nightly ever since their appoint- 
ment; and after full conference and a free intere of opinion 
these two committees have jointly come to the conclusion that the 
number of experts suggested by the chairman of the Committee on 
Appropriations would not be sufficient. I take it that the House will 
be disposed to defer to the committee having this matter in charge. 


It is not to be sup that the Committee on Appropriations are as 
well advised on this subject as the particular committee who haye 


already been ection omg J it. 
Coming from a section o ORIRE was terribly ravaged by the 
yellow fever in 1855, having lostin the short space of three months 
about one-fourth of its population, I will say that there is no subject 
which can claim the attention of this Congress in which the people 
whom I represent take a livelier and deeper interest. In their Jul 
ment, as in the judgment ef the committee on this subject, the preser- 
vation of the public health and the safety of the lives of the people 
override all mere monetary considerations. What is an expenditure 
of $50,000 in comparison with the valuable information which may be 
8 by selecting experts from Boston and Philadelphia and New 

ork and Norfolk and Savannah and Charleston and New Orleans and 
Memphis and Galveston, and every section of this broad land which 
has been heretofore ravaged or may be liable to be ravaged in the 
future by this disease? I repeat, it is to be presumed that this com- 
mittee know more about the matter than the Committee on Appropria- 
tions; and I hope the amendment will be voted down. 

Mr. BURC D. Mr. Speaker, the chief value of the report which 
is to be made on this subject will not depend upon the opinions of 
the members of the committee, but upon the facts, scientific or medi- 
cal, which may be embraced in their report. In my ment the 
conclusions of the ex and the facts which they may have col- 
lected as in their opinion important will be more valuable to the med- 
ical world and more conducive to the object for which this committee 
is appointed than shy eng. else that may be embraced in the report. 
Hence I think that the number of experts should be as no as the 
importance of the subject may warrant. I therefore favor the prop- 
osition which has received the sanction of the committee. 

Mr. WILSON, I concur in the view of the gentleman from Ten- 
nessee to limit this number of experts to seven. If, however, it shall 
be found necessary in their opinion to an F ae conclusion of 
the subjects submitted to their charge, I favor the idea of giving 
them the discretionary power to increase the number of experts to 
thirteen. As has been properly said, you should have some 
to the opinion of gentlemen called to investigate this question. They 
have investigated it, and recommend according to their best opmion 
that thirteen experts are ee With a view of getting before 
the House the view I express I offer an amendment to the amend- 
ment, so as to make it acceptable to every one, by adding the follow- 
ing words: 

Unless in the opinion of the joint committee a larger number of experts shall 
be necessary to in t action on the subjects referred to therein, in which 
event said committee thorized to sai 


be aut d number of experts, so 
that such increase shall not exceed thirteen experts in all. 


Mr. GOODE, Let me suggest to my friend that the joint commit- 
tee of the Senate and House have already formed an opinion on that 
subject, and it is not ee gee from anything which has octurred 
that opinion will be changed. They have already formed an opinion 
and recommend seven are not sufficient. 

Mr. WILSON. I offer that amendment in order to get the views of 
the gentlemen befere the House, so that if seven are not enough and 
the amendment of the gentleman from Tennessee shall prevail I desire 
to give to the 3 commission the discretionary power to increase the 
number to n. 2 

Mr. YOUNG. It may be proper to say, Mr. Speaker, that matter 
has been considered by the committee, and they were unanimously 
of the opinion thirteen should be employed, and they have already 
te HC their purpose to employ that number. 

r. ATKINS. I ask the gentleman if it is not necessary to increase 
the mig ag if thirteen are employed ? 

Mr. YOUNG. I think not; we made the calculation on that basis. 

Mr. STONE, of Iowa. I should like to ask the gentleman from Ten- 


nessee a question. 
Mr. YOUNG. I will yield to my colleague on the committee with 
pleasure. 


Mr. STONE, of Iowa. I should like to ask the gentleman from Ten- 
nessee whether it would not be proper to state in his place how they 
Sh a to select these experts? f 

. YOUNG. They are selected so far from every section of the 
country—North, East, and West. 

Mr. STONE, of Iowa. By whom? 

Mr. YOUNG. By the committee. They were authorized by the 
resolutions of the House and Senate to select these experts. 

Mr. STONE, of Iowa. Mr. S er, if it be not considered imper- 
tinent on my part, I should like to suggest that in the selection of 

to be employed by the committee reference shall be had to 
local medical societies in the different cities, These rts should 
be selected from those societies. I make this on knowing 
full well that they will be better informed in reference to the qualifi- 
cations of the men to be selected than any other men possibly can be. 
For, sir, you not only want e testimony, but you want expert 
3 which the judgment of the House and country may rely 
upon with perfect confidence. I make the suggestion with the full 
belief that it is the only way you can get to accompany this 


commission whose testimony will be of any value whatever when this 
Tapora shall come in. 

. YOUNG. The gentleman from Iowa is no doubt correct as to - 
the method which should be taken in the selection of these experts. 
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So far as the committee has gone already in making the selection, 
they have consulted the Representatives in Congress from the dis- 
tricts whence they propose to take these a pense and all who have 
been spoken of at al and will be selected by this committee come to 
us with the highest recommendation for professional acquirements 
from the Representatives of the districts w they reside. We have 
in some instances made inquiries of medical men and taken their 
judgment in reference to the experts we propose te employ. So far 
as I am concerned, and I believe that will be the action of the whole 
committee, I shall endeavor to select from the medical profession 
such men as will be indorsed by the medical faculty of the country. 
Mr. WAIT. Mr. Speaker, there will be a very embarrassment, 
as gentlemen will see at once, in accepting the suggestion of mean 
tleman from Iowa. From what school of medical men are you to select 
these experts? One party will cry out you must take them from the 
homeopathic school, another party that you must take them from the 
allopathic school, another from the botanic en ape ae an- 
otber that they shall be selected from those who heal in the scriptural 
manner, by the laying on of hands. Hence it will be seen you bring 
up at last by ttin into a troublesome controversy with the doctors 
apes cal school that exists in the country. We ought not to 
adopt any such plan or proceeding unless we want “co on worse 
ounded.” 


Now, sir, there are public bodies in all the cities, boards of health 
co! of responsible and intelligent men possessed of valuable 
si tical information, capable of forming an opinion on a subject of 
vitalim ce to the entire people of this country and to shed light 
upon this very important and deeply interesting subject; so, instead 
of referring this matter to Be peng: selected from the different medi- 
cal schools, choosing here und there a man from one school and a man 
from another, let the matter be referred, if to any particular class or 
classes, to.those who from long experience and their public positions 
are cognizant of the facts and possessed of information in the different 
sections of the country which the inquiry demands and who will be 
able to ten the members who are to report to this body for its 
action on the subject referred to them. a 4 

Now, with re; to the number of the commission to be appointed 
under the resolution, I feel, sir, that the larger you make this num- 
ber the less attention will be paid to the duties which they are to 
discharge. I entirely agree with the gentleman from Tennesgee, the 
chairman of the committee, that if you limit the number to seven 

ou fasten the responsibility on that limited number, and they will 
5 intelligent and experienced men, who will be selected with t 
care and feel that it is their duty to give the fullest considera- 
tion to this matter. They will not feel that the number is so large 
that they can shift the responsibility from their own hands and 
shoulders to the hands and shoulders of others, I certainly trust the 
amendment increasing the number to thirteen will not prevail. 

Mr. WILSON. Why not give to the committee the power, after 
they get into session, to make the number larger than seyen if they 
think it necessary to do so? : 

Mr. WAIT. I will answer my friend from West Virginia, whose 
opinion I generally respect very much. The nine ee compris- 
ing this committee will be beset by applications from parties all over 
the country to employ as experts particular friends who will desire 
to figure as members of the commission. I do not think there is any 
necessity for it, and I would not open the door for any increase of 
expenditure when I do not think it is necessary. 

. ATKINS. Knowing it to be the opinion of some members of 
the joint committee that seven experts were sufficient I offered that 
amendment. But as it has met so much opposition, and the idea be- 
ing suggested that there will be greater safety in having a greater 
number, and not feeling any desire to inte: any obstacle at all in 
the way of the investigation, I withdraw the amendment. 

Mr. YOUNG. I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation 3 the joint Yager (H. R. No. 210) 
making an riation for the purpose of paying the ne ex- 

Snead. Ta investigating the origin and causes of e idemic 
i in the United States was read three times, and passe 
Mr. YOUNG moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ORDER OV BUSINESS. 
` The SPEAKER. The gentleman from California [Mr. PAGE] has 
demanded the regular order. 

Mr. WILSON. I hope the gentleman will withdraw the demand 
for a moment. 

Mr. PAGE. There has been so much pressure brought to bear by 
tlemen who desire to be recognized by the Chair that I withdraw 
demand for the regular order. 

ASSIGNMENT OF LAND SCRIP. 

Mr. GUNTER. I ask unanimous consent that the bill (S. No. 109 
defining the manner in which certain land serip may be assigned an 
located, or applied by actual settlers, and providing for the issue of 
patents in name of the locator or his legal iis carer dp be 
taken from the table for present consideration. I think it will take 
but a moment. 
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Mr. WILSON. That bill onght to pass. It is fall of merit. 

Mr. WHITE, of 8 Let it be read. 

The SPEAKER. The bill will be read for information, after which 
objectiuns, if any, will be in order. 

e bill was read. 

Mr. GUNTER. I now ask that the re 
Mr. DUNNELL. I desire to know w 
committee to which it had been referred. 

Mr. GUNTER. I will state to the gentleman that this is a Senate 
bill. It was unanimously reported by the Senate committee. It has 
also been considered by the Committee on Private Land Claims of 
the Honse and has been unanimpusly reported by that committee. 

Mr. DUNNELL, I desire respectfully to say that the bill is not 
such a bill as I think should have gone to the Committee on Private 
Land Claims. It attaches to the whole public domain of the United 
States, and it ought to have gone to the Committee on Public Lands. 
I think the bill ought to go to that committee to be reported back to 
the House from that committee. 

Mr. GUNTER. The main feature of the bill is to permit individ- 
uals to utilize scrip in payment of pre-emption claims or in commu- 
tation of homestead claims, 

Mr. TOWNSHEND, of Illinois. In reply to the gentleman from 
Minnesota, [Mr. DUNNELL,] I will say this: Ido net consider that 
this is a bill of a nature which properly brings it before the Public 
Lands Committee. It is confined solely to private land claims. It 
was carefully considered in the last session, as well as again during 
the present session. There is not any difference of opinion among 
the members of the Committee on Private Land Claims in regard to 
it. It makes no new grant of land. It simply declares what is the 
character of the scrip that should be issued. 

I will say further that nearly one-third of the lands involved in this 
bill—certainly more than one-fourth—belongs te aschool in Baltimore, 
These that were granted to that school by one of the parties 
entitled, form, I believe, fully one-fourth of the land involved in the 
bill. No inj can result to any person or any interest from its pas- 
sage. It simay defines the character of the serip to be issued. Iwill 
say further that this question has been adjudicated by the courts, 
and it has been declared that the serip shall issue. Itis only aques 
tion as to the kindof serip which s be issued. 

Mr. DUNNELL. The more I hear about this bill the more I object 
to its at this time, if it is proper for me to do so. 

The SP. R. The Chair reserved the right of objection. 

Mr. TOWNSHEND, of Illinois. If the bill is now sent to the Pub- 
lic Lands Committee, it is effectually defeated; but there is no sane 
reason for agen ing 163 there is no justice in defeating it. Justice 
and right can only be promoted by the passage of this bill. If there 
were any reason why it should not pass, that reason would have been 
discovered by the committee which considered it. It has unani- 
mously pa the Senate, and the Committee on Private Land Claims 
of this Houge has unanimously asked the gentleman from Arkansas 
to move that the bill be taken from the Speaker’s table and put upon 


its 8. 
. WILSON. Has there been a single dissenting voice as to the 
merits of this bill in the Senate or in the House committee? 

Mr. TOWNSHEND, of IIlinois. Not one that I am aware of. 

Mr. DUNNELL. It is not an unanswerable argument that this 
bill has unanimously passed the Senate. We have to pass the bill 
ourselves. As I understand it, serip which cannot now be located 
upon the unsettled public lands of the United States may be located 
or aapon those public lands. Ishall object to the passage of a bill 
that l allow this scrip which was not intended for location upon 
public lands opened for homestead and pre-emption to be now entered 
upon lands of that description, 

Mr. GUNTER. I would state that the gentleman misapprehends 
the scope of the bill. The bill carefully provides against objec- 
tion that he urges. It provides only for the utilizing or using of this 
scrip in commutation of homestead and pre-emption, and is subject 
to be used only on land subject to private entry at $1.25 an acre, and 
hence this objection is not valid. 

‘The SPEAKER. The right to object was reserved. Does the Chair 
understand the gentleman from Minnesota to insist on his objection ? 

Mr. DUNNE I do. 


BOARD OF PHYSICIANS AT ERIE, PENNSYLVANIA. 


Mr. LOCKWOOD. I ask unanimous consent to offer the following 
resolution : 

Whereas oie 55 vd rite eee have ger nae with the oon nee on 
Expenditures in the Interior Department agains examining board of physi- 
gisas at Erie, Pennsylvania, and other officers connected with the Pension Bureau r 
ani 


Whereas sufficient information has been brought before said committee to war- 

6... SKAYD of faraha ot Gen Paat 
t su mittee ng 0 v aten 

and Pension Bureaus be, and they are hereby, authorized to examine the same 

during the recess, and for that purpose may hold sessions at said pity of Erie, and 

ster oaths, take 

deputy sergeant-at- 


8 a 
qq KVV be appro- 
priated ont of the contingent fund to meet the axpenses fh said examination. 
Mr. WHITE, of Pennsylvania. I object. 


Mr. LOCKWOOD. Ido not think the gentleman would object if 
he understood it. 


rt be read. 
ther this bill comes from a 


1878. 


CONGRESSIONAL RECORD—HOUSE. 


281 


Mr. WHITE, of Pennsylvania. I object, withont knowing more 
about it. 

FEDERAL OFFICERS AT ELECTIONS. 

Mr. ATKINS. Iam directed by the Committee on rr aig yee 
to report the resolution which I send to the Clerk’s desk, and I ask 
unanimons consent that it be considered at this time. 

The Clerk read the resolution, as follows: 

Resol That the Attorney-General d he is hereby, directed to communi- 
caio to this House tho totai number of supervisora and depaty marshals emplo ed 
throughout the United States in with the elec held on the y 

ber and the 5th day of November last, sta be oaran ner gone ben 
rons recins o ey 


Mr. GARFIELD. I do not think we had better go into that. We 
have so many investigations already and all going in one direction. 

Mr. F. Y. It is not an investigation. 

The SPEAKER. The Chair understands the gentleman from Ohio 
to object. 

Mr. GARFIELD. Let it be printed. 

Mr. ATKINS. Iwill then ask that the resolution be referred to the 
Committee on Expenditures in the Department of Justice. 

Mr. O'NEILL. I oloak 

Mr. HALE. Let us have the regular order. 

INDIAN APPROPRIATION BILL. 


Mr.SPARKS. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of considerin; 
the Indian e resis bill; and pending that motion I move tha 
all general debate thereon be limited to two minutes, 

The question was taken upon the motion to limit debate; and it was 


to. a 

The question was then taken upon the motion to go into Commit- 
tee of the Whole ; and it was a to. 
The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Licon in the chair,) and proceeded to 
the consideration of the bill (H. R. No. 5534) peti eee 
for the current and contingent expenses of the Indian department 
and for fulfilling treaty stipulations with various Indian tribes for 


the year ending June 30, 1880, and for other p 
S CHAIRMAN. All general debate upon this bill is limited to 
two minutes. 

Mr. SPARKS. In submitting the Indian i 5 a bill, Mr. 
Chairman, I merely desire to state that it is substantially the appro- 
priation of the last law. It is within last year’s appropriation. There 
are some changes in some branches of the service where there are re- 
ductions and others where there are additions, butit is substantially 
Rll stairs oe ARES e os last year as to amount and as to 
the various branches of the service. It is the unanimous report of the 
Committee on 8 and meets the ore of the Indian 
Office. I believe I am warranted in saying that it meets the approval 
of the Indian Office, as it is certainly the unanimous report of the 
Committee on Rah scope! 

Mr. ATKINS. ore my coll © takes his seat I desire to call 
his attention to one feature of the bill in which there is an increase 

of the appropriation for the police force; perhaps he might desire to 
make some ieee in relation to that point. 

Mr. SPARKS. I incidentally alluded to that. There is an increase 
in that service. Last year we appropriated $30,600 for an Indian 
police, and this year the appropriation is increased to $60,000, being 
an increase of $20,400 in that particular branch of the service. There 
are other parts of the bill in which there are inc: and some 
where there are reductions, altogether bringing the bill within and 
under the appropri tions of last year. 

Here the hammer fell.] 

The time allowed by the House for general 


Mr. SPARKS. I now ask that the first and formal reading of the 
bill be dispensed with, and that it now be read by paragraphs for 
amendment. 


There was no objection, and it was so ordered. 
The Clerk began the reading of the bill, and read the following: 


e eee farted ge ia f appropriated, out of any money 
‘or 


in the Treasury not otherwise 98 0 of the curren! 
and con it Bre sma of the e rhb ty stipula- 
tions with the Indian ayer oye y: 

For pay of herbie dian ts of Indian affairs at the following-named agencies, 
at the T respeci vely at namely > > 


At the Round Valley agency, at $1,500. 


Mr. LUTTRELL. I move to amend the last paragraph read by 
striking out “$1,500” and inserting “$1,000.” My reasons for that 
motion are these: last year there was appropriated for this reserva- 
tion some $20,000, and nearly $10,000 of it was used for the payment 
of employés on that reservation. The testimony before the commis- 
sion which recently visited California shows that these Indians are 
as well qualified to manage their own business as are the citizens of 
the country. They are good farmers, good millers, and it is a great 
outrage to pay these enormous salaries to men who simply stay there 
and do nothing. 1 think $1,000 is sufficient. If this amendment is 

agreed to, at the proper time I will move to strike ont the appropria- 


tions for other employés, because the Indians there are good farmers 
and are working in the country far and near and receiving as good 
* as other white men. 
. SPARKS. The eee of the gentleman from California 
(Mr. LUTTRELL] is in my direction generally, because it is a reduc- 
tion of expenditures. Of course I cannot be supposed to know the 
precise service demanded of this agent. I will state to the Commit- 
tee of the Whole that the appropriation for the service of that agent 
is the same that has been given in previous appropriation bi 
Mr. LUTTRELL. I would like to say to gentleman that the 
8 of witnesses who reside in the vicinity, for instance, Hon. 
Henry, an eminent citizen and a member of the Legisla- 
ture, (my friend from Mississippi, Mr. Hooker, was present when 
the testimony was given,) is to the effect that there are only two 
hundred and odd Indians at the agency at this time; all the others 


are off employed on farms. 
ARES. to state that the Indian Office 


Mr. SP. I was proceedin, 
estimated for this ee m them I have no information 
that would lead me pose that the pay of this employé of the 
oe should 33 mee ; 

ere are some nine hun Indians pertaining to this agency, as 

I can show by reference to a communication 5 3 Oce. 
During the di ion of the Indian appropristion bill last session 
we made an effort to ə these agencies. Prior to that time they 
were all fixed at $1,500 per annum each. We then graded them, made 
some higher and some lower. Lam under the im on that it would 
not be wise to reduce this one; and that is about all I desire to say 
to the committee on the subject. 

The question was taken upon the amendment of Mr, LUTTRELL; 
and upon a division there were—ayes 18, noes 63. 

There being no further count called for, the amendment was not 


agreed to. 
The Clerk resumed the reading of the bill and read the following: 
At the Los Pinos agency, at 81,600. 
Mr. SPARKS. I move to amend the paragraph just read by strik- 
ing out “$1,600” and inserting 81,500.“ . 
r. PATTERSON „of Colorado. I would ask the gentleman why 


he ee to make this change? 

` SPARKS. In answer to the gentleman I would state that we 
are grading the three agencies there. It is the desire of the Indian 
Office to have the compensation of this agent made $100 less than 
here given, of the next agent $200 more, and of the other agent $100 
less. It makes them amount in the aggregate to the same, and grades 
them better and pays them more equally, as the Indian Office in- 
forms me. 

Mr. PATTERSON, of Colorado. I cannot understand upon what 
data the Indian Office makes any such discrimination. The truth is 
that the «ee at the Los Pinos agency has more Indians under his 
charge and has a greater extent of territory to watch than has either 
of the other two agents. Hence I cannot see why you should strike 
down the salary of one and add to the salary of another. I know 
that to be the fact, both from traversing a portion of the country 
myself, from a personal acquaintance with the agent, and from a gen- 
eral knowledge of the number of Indians at the agency. 

Mr. SPARKS. If the gentleman will examine the matter he will 
see that the agent at the Los Pinos agency gets more than either of 
the others. : 

Mr. PATTERSON, of Colorado. And he is entitled to more. 

Mr. SPARKS. Well, he gets more. 

Mr. PATTERSON, of Colorado. Because he has four times as many 
Indians under his charge as either of the othertwoagents. The great 
bulk of the Ute Indians are at the Los ‘Pinos cy. In my Judg- 
ment the great responsibility of the Indians in the State of Colorado 
rests upon the agent at Los Pinos. I hope there will be no diminu- 
tion in the salary that agent has been receiving. 

Mr. BAKER, of Indiana. The salaries of these three agents, as 
reported in the text of the bill, are those they have rectived since 
the commencement of the present fiscal year. Under the operation 
of the existing law, and on a survey of the whole question, the In- 
dian department of the Government has reached the conclusion that 
justice requires the revision and redistribution of the amount of these 
salaries. The information communicated by that department to the 
subcommittee of the Committee on Appropriations is to the effect 
that changes have recently taken place in reference to the number of 
Indians and the responsibility of the service, and in order that these 
agents, for the services rendered, may receive substantially equal com- 

ensation, the amendment offered by my colleague on the committee 
Ptr. SPARKS] should be adopted. 

I submit that it will hardly do for the Committee of the Whole to 
take the judgment of a single member of the House without any 
official data as its foundation in preference to the deliberate judgment 
expressed by the departiment of the Government having this subject- 
matter in charge. I hope, therefore, that the amendment offered by 
my colleague on the committee, in pursuance of the recommendation 
of the Department, may be adopted. 

Mr. PATTERSON, of Colorado. I admit asa general 
that a judgment expressed by the head of a department 


tion 
onid have 


greater weight ordinarily than thejudgment of any single unofficial 
individual; yetit is possible in many cases that a single individual, 
on account of the locality from which he comes, may have a better 
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knowledge of a particular subject than the head of a Department, 
Now, I know as a fact that no e eli rari have taken place in 
the jurisdiction of the agent at the Pinos cy. There are al- 
to er in Colorado 4, 000 Ute Indians, of whom at least 3,200 or 
3. are under the charge of the agent at Los Pinos. eee 
has not been cut down; not a 7 Indian has been taken from h 

jurisdiction. The truth is, that if the amount of labor to be performed, 


the judgment, experie and other qualifications of the Indian agent 
at nos as comp with those of other agents are to form sy 
criterion as to the salary to be paid, the agent at Los Pinos shoul 


receive twice as much as other agents. Lam personally acquainted 
with this agent; and I know that a more conscientious and deserving 
man never entered into the Indian service. Because it is within m. 
knowl that no reason exists for this change, I hope no change wi 
be made in the salary he has been receiving up to the present time. 
Itisa ly salary at most. He left a comfortable home to go 
down to live among those Indians at the Los Pinos agency ; and cer- 
tainly a salary of $1,600 is not too much for a competent person to 
receive for the services which this agent renders. 

[Here the hammer fell.) 

Mr. HOOKER. There is one question I would like to put to the 
gentleman from Illinois, [Mr. 5 reference not only to the 
measure now under consideration but in regard to all these agencies. 
What is the principle upon which the committee proceed in fixin 
the rate of compensation at every agency, and at whose instance is 
it fixed at the rate indicated in the bill? 

Mr. SPARKS. Mr. Chairman, the reo 
is a work of much labor; and we fixed 
Indians, the locality of the agency, (of course in some localities Hung 
is much cheaper than at others,) the character of the Indians, an 
the amounts of money or supplies to be dispensed by the agents. All 
of these enter into this arrangement. I will add that I believe the 
first su tion of this reorganization of the agents was made by my- 
self to the Indian Office during the last session. According to my 
recollection the original proposition came from me; and the Indian 
Office that it was a suggestion. 

Mr. HOOKER. These Indi 1 are entitled under the law, as 
I understand, to $1 apiece; and this provision changes that ? 

Mr. SPARKS. Under the law as made annuully in our appropria- 
tion acts these agents were all of them paid $1 apiece. 

Mr. HOOKER. Without reference to the number of Indians under 
their care? 

Mr. SPARKS. Atthe last session of Congress we graded these agen- 
cies so that at a smaller agency a smaller sa should be paid, and 


at a larger i a larger salary. The proposition here is soy 5 
y 


ization of these agencies 


reduce the of this aora to the extent of $100. Itis sta 
the Indian Office to be in keeping with fairness—relatively right as 
to the other agents. 


Mr. PA’ N, of Colorado. The gentleman states that in grad- 
ing these agencies the number of Indians under each agent and other 
matters of similar character are taken into consideration. 

Mr. SP. The number of the Indians is one element. 

Mr. PATTERSON, of Colorado. Does the gentleman know the num- 
ber of Indians embraced within each of these three agencies? If he 
does not, I can tell him as a fact that the agent at Los Pinos has four 
times as many Indians under his control as either of the other two 
agencies; and these Indians roam over an expanse of territory ten 
times greater than the territory occupied by the Indians of the other 

encies, . 

2 5 SPARKS. In reply to the gentleman, I will say that while the 
number of Indians is one element to be taken into consideration, yet 
in many cases a particular agent is entitled to a greater amount of 

ay than another agent haying under his care three times as many 
in ians. The amount of must be influenced by other circum- 
stances, such as the amounts of money or supplies to be dispensed by 
the particular agent. 2 

So far us this particular agency is concerned, to be frank, Mr. 
Chairman, I will state that I know no special reason why it should 
be reduced, except from the information I get from the Indian Office. 

The committee divided; and there were—ayes 13, noes 20; no quo- 
rum voting. 

1 SPARKS. No quorum has voted, and I therefore demand 
tellers. = 

Mr. PATTERSON, of Colorado. I trust that the gentleman from 
Illinois will not haggle over a quart of peanuts. 8 

Mr. SPARKS. I trust the gentleman will not delay the action of 
the committee on so small a sum. 

Mr. BAKER, of Indiana. I think the wish of the Department 
should be carried out, even against the wishes of the constituents of 
the gentleman from Colorado. 

Mr. PATTERSON, of Colorado. Does the gentleman’s committee 
carry out the wishes of the Department in all cases? I think not. 
Mr. BAKER, of Indiana. hen the committee are agreed and no 
reason is su; why the information of the D eee should 
not be carried out I hope the amendment will be adopted. 

Mr. SPARKS. I demand tellers, 

Tellers were ordered; and Mr. SPARKS, and Mr. PATTERSON of Col- 
orado, were appointed. 

— committee again divided; and the tellers reported—ayes 47, 
noes 28, 


S | ters, as follo 


e basis on the number of | has 


So (no further count being demanded) the amendment was agreed 


The Clerk read as follows: 

At the White River agency, at $1,200. 

Mr. SPARKS. I move to strike out “two,” in line S7, and insert 
“four ;” so it will read“ $1,400.” 

The amendment was agreed to. 

The Clerk read as follows: 

At the Southern Ute agency, at 51.500. 

Mr. SPARKS. I move to strike out “five,” in line £9, and insert 
four; ” so it will read, $1,400.” 

The amendment was agreed to. 

The Clerk read as follows: 

At the Omaha and Winnebago agency, at $1,600, 

Mr. BOONE. In line 93, I move to strike eut “six” and insert 
“four.” 

The committee divided ; and there were—ayes 21, noes 24. 

So (no further count being demanded) the amendment was rejected. 

The Clerk read as follows: 

For pay of seventy-seven interpreters, as follows, namely: 

Mr. SPARKS. I move to strike ont on page 7, line 137, “ seven,’ 
and insert “ six ;” oe ill read: “for pay of seventy-six interpre- 
namely. 

The object of that amendment, Mr. Chairman, is to correct an error 
which crept into the bill as it was reported from the Committee on 
Appropriations, n interpreters cover an agency which 

been stricken out. This makes it conform to the arrangement of 
the agencies. 

The amendment was adopted. 

The Clerk read as follows: 8 

Five for the tribes in New Mexico, namely, two for the Navajo, and one each for 
the Mascalero Apache, Pueblo, and Abiquiu agencies, at $300 per annum each, $1,500. 

Mr. SPARKS. To make this clause agree with the last amendment 
adopted in committee I move the following: 

In line 165, strike out “five” and insert four ;" in line 166, transpose the word 
“ and ” where it occurs the last time to pror the word ‘‘Paeblo” in the same 
line; in line 167, strike out the word “Abiquiu ;” in line 168, strike out “five” and 
insert two; so it will read: 

Four for the tribes in New Mexico, namely, two for the Navajo, and one each for 
the Mascalero Apache and Pueblo at per annum each, 81. 200. 

The amendments were agreed to. 

The Clerk read as follows: 

For additional ent of the said in ers, to be distribu’ ise 
tion of the Secretary of the Interior, 4.000; in all $27,100. 8 

Mr. SCALES, Mr. Chairman, I should like to ask the gentleman 
who reports this bill what is the necessity for the appropriation con- 
tained in line 195 to line 198. These interpreters have already been 
parias for, and I snppone at good salaries. After they have 

n provided for, then t is another section giving $4, addi- 
tional in the discretion of the Secretary of the Interior. What extra 
duties will me have to perform? Why should it not be stricken ont? 

Mr. SPARKS. I will state, Mr. Chairman, that this is the usnal 


55 fund appropriated every year, so far back as I have 


examined. 

Mr. SCALES. I should like to ask the gentleman further. Does 
he know or can he state to the House what these contingencies are ? 
I cannot conceive what contingencies there can be which will require 
this additional pay. Nothing, surely, to stimulate them to do their 
duty. The pay already provided is sufficient, it seems to me. There- 
fore, unless the gentleman can give me more information in regard 
to it, I will move tostrike it ont. > 

Mr. SPARKS. I give the gentleman all the information I can on 
the subject. Now I can conceive where an Indian interpreter get- 
ting 8300 per annum for specified services may be required, under the 
direction of the Secretary of the Interior, to perform additional serv- 
ices and be entitled to receive a few dollars additional. Iam informed 
it has been the custom to pay them an additional sum for extra serv- 
ices, and this provision is intended to cover that extra service. The 
8 perceives it allows, taking the aggregate number of in- 

rpreters, something less than $50 to each. An interpreter is con- 
fined to his agency, but he may be required to go elsewhere, and $300 
a year would not be sufficient to cover his expenses at the agency 
and also when he is compelled to go elsewhere. Where he performs 
extra service provision is made for its payment. I think it is emi- 
nently just. 

Mr. BOONE. In line 137 provision is made for seventy-six inter- 
preters, then going on to name the several interpreters for the different 
tribes. The paragraph under consideration makes an additional ap- 

ropriation of $4,000 to those interpreters, and it is placed under the 
tary of the Interior, to be disposed of in his discretion. 

I ask the gentleman who has this bill in c , of the Committee 
on Appropriations, and who has investigated the subject, and who 
states it has been the custom to make this allowance, what disposition 
has been annually made of that $4,000; whether any report has been 
made upon it; whether in fact it has been paid to these interpreters 7 

Even if this has been done hitherto, my opinion, humble as it may 
be, is that this discretio: power in the different De ents of 
the Government is rather a dangerous thing. It is at kast plaing at 

at ought 


the discretion of one of the heads of Departments money 
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by law to be directed into the channel in which it ought to go. I am 
opposed, therefore, even if it only amounts to a few dollars to each 
interpreter, to placing it at the discretion of anybody. If they do 
not get pay enough let us provide the pay they ought to have; and 
when tliey undertake to perform the duties of interpreter for that 
amount we will know what we are paying for the service and to whom 
we are paying it. I think the paragraph ought to be stricken out. 

Mr. BARER, of Indiana. I hope this p h will not bestricken 
out. The compensation provided by law for the payment of these 
interpreters is very small, $300 per annum, In the exigencies of the 
Indian service it frequently becomes necessary that these interpreters 
should be taken from the place where they ordinarily ‘orm their 
duties to other and distant localities. They are often regains 
to perform additional service. And let me say that in the Forty- 
fourth Sag the Committee on appropriations, presided over by 
I believe the honorable Speaker of this House, and of which Mr. 
Holman, of Indiana, was a member, ap 8 for the fiscal year 
ending 30th of June, 1878, the sum of BG, for this purpose, to be 
expended in the discretion of the Dej ent. 

ustend, Mr. Chairman, of the striking out of this discretionary 
clause for contingent expenses, . interest of economy, 
it would work directly in the opposite direction, for the reason that 
competent men could not be obtained for $300 a year to perform this 
service unless they knew they might receive additional com tion 
for such additional and contingent service as 2 might be called 
upon to perform during the year. I hope that the clause will be 

owed to stand. 

Mr. HOOKER. I think the motion of the gentleman from North 
Carolina to strike out this clause is a very proper one. In a recent 
visit which some of the Indian Committee paid to the Indian region 
of country we found that the functions to be performed by these in- 
terpreters were bss simple and had only rarely to be exercised. They 
are simply required, when any council of the nation is held with those 
who do not understand their lan e, to be the medium of commu- 
nication between the Indians and the Government or its committees 
or others transacting buginess for it. The specific appropriations in 
the bill for the interpreters of the various agencies, it seems to 
are ample and sufficient. If any increase is needed it should be made 
specifically by appropriation, and no such general power should be 
invested in any officerto make payments increasing the salaries. There 
can be very few and very rare occasions when if would be n 
to exercise this power, and certainly the amount contemplated to be 
added is er than there can be any. possible occasion for. 

Mr. SP. Withont possessin g sbo experience of my friend 
from Mississippi [Mr. HOOKER] who been visiting these agencies, 
I would suppose that the service of an interpreter was quite an im- 
portant one. These interpreters must communicate with the em- 

loyés of the agency and communicate to the Indians in the Indian 

anguage that which is communicated to them in English by the 
agents and employés. As it strikes me, there is an immense deal of 
service to be performed by these interpreters at the agencies, and for 
this service at the tive agencies they are paid but per 
annum. Now, it has been a rule of the Department which has been 
sanctioned by Congress to allow an additional sum in the nature of 
a eee fund of $4,000 per annum to be paid for extra services, 
if you please. I think that that is a very proper thing to be done. 
An interpreter who gets but $300 per annum is perhaps required to 
do service elsewhere than at his agency, and as he gets buta very 
small salary there, in my judgment he ought to be paid something 
extra for this extra service and it ought to be left discretionary wit 
the Secre of the Interior whether or not this ought to be done. 
Mr. SC. S. Will the gentleman permit me to ask him a question? 
Mr. SPARKS. If the gentleman will allow me to make one other 
suggestion I will hear his questionin a moment. This sum has been 
allowed in all of the preceding bills that I have before me, for the 
Mead before last, for the last year, for this year. There is no increase. 
e simply stand on this subject upon preceding law. The gentleman 
speaks of an increase. That is not the fact and I never knew an ob- 
* jection to be raised upon this point before. I will now hear the gen- 
tleman from North Carolina and answer him if I can. 
Mr. SCALES. I wanted to ask the gentleman'this Bs ies The 
salaries I believe in this bill of the agents are specitically fixed. 


Mr. SPARKS. They always have been. 
Mr, SCALES. And yet it very uently is the case that agents 
are called here to perform duties. y does not the gentleman have 


a opine aan fund in the hands of the Secretary of the Interior to 
ay them 

P Mr. BAKER, of Indiana. Will the gentleman yield for an answer 

to that question ? ` 

Mr. SCALES. Yes, sir. 

Mr. BAKER, of Indiana. There is a contingent fund of $15,000 
provided ont of which, in the event of any extra expenses incurred 
in any such way as the gentleman suggested, if the Indian commis- 
sioner thinks it right, the expenses would be paid. 

Mr. SCALES, I understand the gentleman to say that there is 
a discretionary fund to increase the pay of the agents 

Mr. BAKER, of Indiana. Not specially for that. Istated that there 
Was a provision in this bill, as there has been in ev bill, which 
places a general contingent fund at the discretion of the Depastaiant. 
to be used as it thinks proper. 


Mr. SCALES. My friend from Indiana does not answer my ques- 
tion. I ask my friend from Illinois to do it. The salaries of agents 
are specified here, and why is there not a contingent discretionary 
fund set 8 them in the hands of the Secretary of the Interior? 

Nr. SCALES. For the agents, ‘The pecific salary for each 

A ‘or the agents. re is a specific ‘or eac 
interpreter for every tribe, and in addition thereto here is an appro- | 
riation of $4,000 set apart for a contingent fund in the hands of the 

Bee of the Interior to pay for interpreters. 

Mr. SPARKS. I will try to answer the gentleman why we make 
this extra provision for interpreters. Provision is made for extra 
agents, as he will discover when we get on further in the bill. I re- 
member making the point in the Indian Office that I did not like this 
provision for extra agents, but the necessity for it was so clearly 
2 that I yielded. For instance, an agency becomes vacant 
and they must have some experienced person to put in it for the time 
Le ence, so far as the agencies are concerned, provision is made 
wae iscretionary power is left to the Secretary of the Interior to fill 

em. 

As to the interpreters, we make provision for seventy-three, one for 
each agency; but then there are some extra services which they may 
be called upon to do, and this provision is for payment for those serv- 


ices. 
Mr. SCALES. I move to strike out the last word for the 8 
of saying one thing more, and then I will not detain the co ttee 
any longer. My friend from Illinois says that it has been the custom 
to make this appropriation for years past. If it isa bad custom we 
cannot discontinue it too soon; if it is a good custom the gentleman 
who reports it should be able to show that it is. 

It is not sufficient for the House to say that we have done it in 
times past; the matter should be looked into. Now, is any gentle- 
man prepared to tell the House how the money has been 3 of 
heretofore? Whether it has all been spent, and if spent, how, or 
whether there is a surplus? . 

My friend says it isa small amount. It is a small amount but we 
want to cut off drops like this, and in a while we might save a bucket- 
full. I withdraw my formal amendment. 

The question was then taken on Mr. SCALEs’s original amendment; 
and there were—ayes 14, noes not counted. 

So the amendment was not to. > 

Mr. SPARKS. In order to make the total correspond with the 
amended items, I move upon page 9, line 197, to strike ont “7” and 
insert “6;” strike ont “1” and insert “8;” so as to change the 
amount to $26,800. 

The amendment was a l to. 

The Clerk resumed the reading of the bill, and read as follows: 


For buildings at agencies, and repairs of the same, $15,000. 


Mr. HOOKER. I move to strike out that clause. It appropriates 
generally for repairs of Indian agencies without any indication where 
the agencies are which are to be repaired. It seems to me a charac- 
ter of appropriation that ought not to be made, and I hope it will be 
stricken out. 

Mr. SPARKS. I pay knon how this system could be run with- 
out an appropriation of this kind. The sum of $15,000 is proposed to 
be appropriated here to keep in repair the ncy buildings, and if 
one burns down that another may be built. It is merely to keep the 
agency buildings in repair, and to renew those that may be destroyed 
by ine 5 3 elements. ee ms 

r. > e argument made by man reporting 
the bill would seem to imply that this appropriation isa sort of in- 
surance appropriation, but it does not so indicate itself to be. It is 
simply an appropriation of $15,000 for repairs of agencies, to be ex- 
pended anywhere and not confined to any particular localities. 

The question was taken upon Mr. Hooker’s amendment; and it 
was not to. a 

Mr. THROCKMORTON. I desire to move that the committee rise, 
and I wish to state to the member of the Committee on Appropria- 
tions having the bill in charge my object in making that motion. It 
is well known that there have been two committees, one of the House 
and one of the Senate, traveling all over the Indian Territory looking 
into the Indian question. There are some important amendments 
which, 8 ght be su ed to this bill, but those committees 
have not yet an opportunity to report, and I Bopa te gentlemar 
having charge of the bill will let it lie over until r the holidays, 
so as to give gentlemen who desire to offer amendments an opportu- 
nity to do so, or at least give those committees which have investi- 

ted the subject an opportunity to report. For that reason, I move 
that the committee rise. 

Mr. SPARKS. I hope the committee will not rise. I do not under- 
stand the drive made to prevent the passage of the Indian appro- 

riation bill. I am astonished at it. This bill is put up as all former 
ilis have been put up: It has been put up upon the basis of economy 
and is within the appropriations of last year. Now, there was no com- 
mission appointed to examine into this service. A commission was 
appoin ed to consider the question of a transfer of the Indian service 


from one Department to another Department. That question does not 
belong to the appropriation bill. Let it come up as an independent 
eee Once, as a member of the Committee on Indian Affairs, 

proposed that measure in this House and it passed the House, but 
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it is not germane to appropriation bills, and in my judgment there 
ought to be no delay in the of this bill; there is nothing to 
warrant it. Why not get gh with the bil? Gentlemen cer- 
‘tainly feel that this appropriation bill is right in the main. We may 
‘have made some mistakes of course, but the bill has been printed for 
several days and gentlemen who desire to offer amendments could 
thave consulted with me in regard to them at any time. They all 
knew that I had of it. 3 

Now, I do not understand this proposition, unless it is made with a 
view of bringing into this bill some matter that pay not to be put 
‘into an appreptation bill. Let these matters stand upon their own 
bottoms. Are there claims which gentlemen want to bring in here? 
Tobject; let the claims come in as they should come. Is there a trans- 
fer question to be ec id up? I think it should come from some- 
where else, aud be considered in the House as an independent propo- 
sition. 

The Committee on Appropriations is charged with the appropria- 
tion of moneys to carry on this branch of the public service. To the 
best of our ability we have discharged that duty and have reported 
this bill to the House as the result of our action. I think the House 
should now go on and complete the consideration of the bill. 

Mr. THROCKMORTON. With some slight exceptions I have no 
-objections at all to this bill, It is in the usual form, and I believe in 
the line of retrenchment, and I shall be glad to help the Committee 
on Appropriations in that direction. There are one or two important 
amen ts to this bill in the line of retrenchment that I should 
like to see adopted, and at the proper time I will offer them if some 
other member does not do so. 

But there are questions of vast interest to the country, to the In- 
«lian Department, and to the Indians themselves that should have due 
and fair consideration. There have been committees appatit toin- 
vestigate this subject. All that I ask is that this bill may lie over 
until after the holidays, so that the committees may report the result 
of their investigations and we may be enabled to know how to act. 
If the transfer proposition is to be considered as an amendment to 
any bill it may be as proper to offer it to this as to any other. But I 
do not say that I desire to postpone this bill for that purpose. 

Mr. SPARKS. May I as bd ponani a question? 

Mr. THROCKMO N. Certainly. 

Mr. SPARKS. I would inquire of the gentleman if he is not in 
favor of early action on the appropriation bills? 

. THROCKMORTON. Certainly I am. 
Mr. SPARKS. It has been the object of the Committee on Appro- 
riations at this short session to ‘put through these 1 
Pille as speedily as possible. I would ask if the effect of his motion 
is not to delay action upon this bill? 

Mr. THROCKMO N. In answer to the gentleman I would say 
that the public service will not be injured by a postponement of this 
bill until after the holida; The appropriations for the Indian serv- 
ice are not exhausted and are not likely to be exhausted during the 
time which I ask this bill to be postponed. 

Mr, ATKINS. Will the gentleman favor the House with a state- 
ment of the important propositions or amendments which he desires 
to offer to this bill? 

Mr. THROCKMORTON, I have frankly stated the object I had in 
making this motion. It was that the House might have time to con- 
sider, and if it was deemed to be proper by those who were disposed 
to offer important amendments to this bill, give them the oppor- 
tunity to do so. And it was for the further 
from committees that have been traveling 
ining into these Indian affairs. 

Mr. ATKINS. I desire simply that the gentleman would mention 
some of these important amendments. he would do so it might 
control the action of the House. One other question. Could not 
the 8 or propositions which he refers to be put into some 
other or into a separate bill, where they would be more appro- 
priate rhaps than in this Indian appropriation bill? 

Mr. THO CKMORTON. In answer to the gentleman I would say 
that if this were a long session of Con it might be ible that 
the amendments which I desire to offer or which may be proposed 
by others could be put into a separate bill and be separately con- 
je Aa and acted upon. But as there can be no detriment to the 
public service or to the Indians themselves by the postponement 
which I su; t, I cannot see why gentlemen now undertake to 
hasten this throngh when hardly a member of this body has had 
time to examine it. 

Mr. SCALES. Allow me to interrupt the gentleman a moment. 

Mr. THROCKMORTON. Certainly. 

Mr. SCALES. [would ask the gentleman if there is any proba- 
bility that this billcan be passed by the Senate before the holidays ? 

Mr. THROCKMORTON. None whatever. 

Mr. SCALES. Then how can there be any delay by postponing it 
until after the holidays? é 

Mr. THROCKMORTON. None that I can see. 

Mr. SPARKS. I would like to answer my friend from North Caro- 
lina, [Mr. SCALES, ] the chairman of the Committee on Indian Affairs, 
by stating that the earlier these bills are passed by the House the 
earlier they will get into the Senate, One t complaint on the 
part of the Senate heretofore has been that we never have sent the 
zy 8 bills to them until at the heel of the session. I thought 

t there was a great deal of point in that. 


perpos of having reports 
all over the country exam- 


Now, are not gentlemen mistaken in regard to this bill? Last Sat- 
urday {re it to the House and gave notice that I would call 
it up on Wednesday, to-day. Is not that timely notice? It is more 
notice than has been given on any of the other 1 bills. 

There has been no commission appointed to look into this matter 
01 1 for the Indian service. The 1 is simply 
mistaken about that. If the gentleman from Texas [Mr. THROCK- 
MORTON] has amendments to offer to this bill it is his province to 
offer them. And if the Committee of the Whole feel that they should 
be incorporated into the bill then wey will so act. Butin the midst 
of action upon an appropriation bill the proposition to postpone it 
until after the holidays is in the direction of delay, as it seems to me, 
and for 989 else. 

Mr. HOOKER. In support of the motion which has been made 
by my friend from Texas, I beg to say that there are several pro- 
visions of this bill to which we intend to offer amendments; and I 
do not see any reason why the bill should be hurried through this 
House, inasmuch as its immediate passage is not required by the in- 
terests of the public service or by considerations of justice to the 
Indians. If the immediate adoption of these appropriations were 
necessary in order that the Government might out its treaty 
stipulations in the payment of annuities to the Indians, I should favor 
no delay; but there is no special necessity for urging the bill at the 
present time. 

It will be found, by referring to the conclusion of the bill, that it 
proposes to appropriate something like $4,700,000; and surely, how- 
ever well the provisions of the bill may have been considered by the 
committee whose duty it is to submit these bills to the House, it is 
apparent that many members have not had opportunity to investi- 
gate all these provisions. As one member, I am sure I have not done 
80; and I have heard other members say the same thing. Inasmuch, 
therefore, as tlre bill CADOS e pass the Senate before the holi- 

ys, and as we have already passed at the present session a great 
number of appropriation bills—more than have usually gone through 
at so early a stage in the session—I do not see any necessity for urg- 
ing the passage of this bill at the present time. - 

f we are to inaugurate a 9 75 of econoiny in the administration 
of Indian affairs we can only do so by departing from the line of 
precedents referred to by the gentleman from Illinois [Mr. Sparks] 
and correcting these appropriations which are generally not specific 
in their character, I do not believe that Congress ought ever to 
appropriate a single dollar withont indicating specifically where it is 
to go. Iam in favor of taking from the heads of the rtments 
and bureaus this extraordinary discretionary power which it has been 
the policy of the Government in past appo riation bills to confer 
upon them. I believe in indicating the legislative will as to where 
appropriations should go. When a bill proposing so large an appro- 
priation as this is presented, no matter whether it refers to the Indian 
service or any other, the specific object to which the money is to be 
9 8 ought to be discussed and well considered by the House before 
making the proposed appropriations. 

In view of the fact that by the Ist of January, we shall have the 
report of the joint committee of the two Houses upon the subject of 
the transfer of the Indian Bureau from the Departmeut which now 
has control of it to another, and as the question will thus be pre- 
sented upon that report whether the management of Indian affairs 
should be transfe or should remain where it is, it seems to me no 
harm can ensue from the postponement of the further consideration 
of this bill until after the holidays. 

Mr. SPARKS. I believe this subject is not debatable. 

The CHAIRMAN. It is not. 

The question being taken on the motion of Mr. THROCKMORTON, 
it was not agreed to, there being—ayes 22, noes 76. 

MESSAGE FROM THE SENATE. 


A ps de from the Senate, by Mr. SYMPSON, one of its clerks, au- 
nounced that the Senate had passed without amendment House joint 
resolution and bill of the following titles : 

A joint resolution (H. R. No.? 5 8 for the distribution of 
the 1 Statutes of the United States to the Post-Office Depart- 
ment; an 

A bill (H. R. No. 5532) authorizing the donation of twenty condemned 
bronze cannon to aid in the erection of a monument to the memory 
of General George A. Custer at the Military Academy at West Point. 


INDIAN APPROPRIATION BILL, 


The Committee of the Whole on the state of the Union resumed 
its session. 

The Clerk read as follows: 

Mixed Shoshones, Bannocks, and Sheepeaters: 

For such goods, provisions, and other articles as the President may, from time to 
time, determine, in instructing in agricultural and mechanical pursuits, in provid- 
ing employés, educating children, procuring medicine and medical attendance, care 
5 — support of the aged, sick, and infirm, for the helpless orphans of said In- 
dians, and in any other respect to promote their civilization, , and improve- 
ment, $25,000. . 

Mr. LUTTRELL. I rise to make a parliamentary inquiry. The 
statute of 1802 provides that Indians who leave their reservation and 
destroy the property of white citizens shall be held responsible and 
that the President may retain from any annuity or fund intended for 

| such Indians such sum as may be sufficient for the payment of the 
| damages they have done. Now, I desire to ask whether Ishall be per- 
| mitted to offer to this bill an amendment providing that the money 
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appropriated for the benefit of the Bannoeks and the Nez Percés, who 
have destroyed the property of our white citizens, shall be retained to 
meet a claims of those citizens for the loss of property thus de- 
stroyed 
My. SPARKS. Has the gentleman made any motion! 
UTTRELL, 


Mr. L „I have made a parliamentary inquiry; but I 
will make a motion. 

Mr. SPARKS. What is your motion ? 

Mr. LUTTRELL. My motion is to amend by adding a provision 
that no part of this . fox the use of the Bannock Indians 
shall be paid to them until all claims of citizens for the destruction 
of property by those Indians shall have been adjudicated. 

The CHAIRMAN. The gentleman will reduce his amendment to 
writing. 

Mr. LUTTRELL, (after a pause.) I do not wish to delay the com- 
mittee, but I give notice that I will offer an amendment of this kind 
at the end of the bill. 


The Clerk read as follows: 
Osages: 

For interest on $69,120, at 5 per cent. annum, being value of fifty-four sec- 
tions of land set by gr oy June 1828. for educational purposes, per Sen- 
ate resolution of — = $3,456. 

For interest on $300,000, at 5 per cent. annum, to be paid semi-annually, in 
m or such articles as the Secretary o TTV 
cle of treaty of September 29, 1865, $15,000 ; in all, $18,456. 


Mr. HOOKER. I desire to offer an amendment in the same terms 
as one that was offered at the last session by my colleague on the 
Committee on Indian Affairs, the gentleman from Minnesota, [Mr. 
STEWART, ] whom I do not now see in his seat. This matter was con- 
sidered by the Committee on Indian Affairs aud favorably passed 
upon. It has for its object the pennar of a certain amount agreed 
by the council of the Osages to be due from that nation, and which 


they should be deducted from the interest annually payable 
upon their annuity, I send up the amendment to be read. 

The Clerk read as follows: 

After line 728 insert the $ 
anata to 3 N 8 Et . agreed ae 
the treat; at is as set forth in the of the Indiana te the President 
in May, 1877; and said o interest-bearing t 


shall against 
of Bai Yndians on the books of the Treasury of tho United States. 


Mr. SPARKS. I make the point of order on that amendment. It 
would evidently change existing law and does not reduce expendi- 


ture, 

Mr. HOOKER. On that point of order I desire to be heard. 

It will be remembered, Mr. Chairman, by those of the House who 
were present at the last session of Congress when a similar proposi- 
tion was introduced, that some discussion arose on the subject as to 
whether or not this amendment was in contravention of the rules 
that it was not in the line of economy, and not in accordance with 
existing law. This same amendment was offered at that time. I took 
the position then that this was a prin existing under 
stipulation, referring to the second and sixteenth sections of the 
treaty with these 5 on that subject. 

The sixteenth section of the treaty made the following provision: 

It is also said contractin: that if said Indians should to 
remove 8 of ae — Part ee lands to be ener Pe for 8 
the United States in the Indian Territory on such terms as may be a 
tween the United States and the Indian tribes now residing in said tory, or 
any of them, then the diminished reservation shall be disposed of by the United 
States in the same manner and D Iaa Meana agit ah yl DOEA ad PROTOS AA 
relation to said trust lands, except that 50 per cent. of the proceeds of the sale of 
said diminished reserve may beused by the United States in the purchase of lands 
for a suitable home for Indians in said Indian Territory. 


Reference was also made to the second section. 


Mr. B of Indiana. Mr. Chairman, the gentleman is not dis- 
cussing the point of order. 
Pi 00 Iam speaking to the point of order and nothing 
e 


Mr. BAKER, of Indiana. The gentleman’s remarks seem to be 
very remote from it, 

. HOOKER. That is the opinion of the gentleman and will 
for what it is worth. But I will proceed. Itake the position, Mr. 
Chairman, that so far from this provision which I propose to append 
to the bill in the shape of the amendment offered being in violation 
of existing law, it is LA carrying out existing law. I believe, on 
reflection, the distinguished gentleman from Kentucky who e e 
the position of chairman of the committee at that time will say him- 
self that this point of order was not well taken—I mean the gentle- 
man who occupied the chair when the point of order was made by 
my friend from Tennessee [Mr. ATKINS] last year. I believe on re- 
flection he will say the point of order was not well taken, but on the 
contrary, the amendment is germane to the subject-matter of the bill 
and is not in violation of existing law, but pertains toit. I find the 
following in reference to the motion which was then made, and I 
refer to the RECORD of last session: 


Mr. Stewart. I move to amend by inserting the following: 
To defray the expenses incurred the Osage Nation of Indians in the final 
Anp OT CIE STE In N PORES OE ERAR LDA DEODAT ROANGA KAI ASINS O 


cers of the U; are hereby authorized and di to carry into effect 
heyhey ry of Juna, 1673, by the cat it of the proceeds tthe 22 ot 
on iment out o: oi 

the 5 y of the United Sta‘ of so much 
RTE unpaid of the debt of said Indians, as fixed and acknowledged by said 
resolution. 


Mr. ATKINs. I make the point of order that this is new legislation and does 
not retrench expenditures, 
Mr. HOOKER. U 


and by 
that this amount is due, and itis it 
From the 


be made with as much reason against any appropriation to 
— of a treaty of the United States. I — —5 that this point o 
taken. 


Mr. EDEN. Will the gentleman let me ask him a question ? 

Mr. HOOKER. Yes, sir. 

Mr. EDEN. Does the gentleman claim this resolution passed by 
those Osage Indians is part of the law ef the United States ? 

Mr. HOOKER. I say that the treaty stipulations which were to go- 
into effect at the time when they should by their council declare they 
gave their assent to them, and these stipulations do from that moment 
of their assent become a portion of the laws of the United States. 

Mr. EDEN. The treaty stipulations do not provide for that, bu“ 
merely the resolution of the Osage Indians. 

Mr. HOOKER. The stipulation does provide for it in the sixteenth 
and second sections. It required the assent of the Osages to make it 
the law. There is no dispute they have assented to it, and therefore 
there can be no doubt but what it is a part of the law, and the very 
highest law of the land, and which ought to be enforced. It is proper 
this payment should be made because the assent given by these 
Indians made it a part of the solemn treaty itself. It is common for 
treaties to stipulate they not go into effect until they shall 
receive the assent of the Indians to be made in some form. We 
passed such a law in reference to the Southern Utes of Colorado, in 
which it was stipulated certain portions of their territery should be- 
taken, and they were to give their assent to it by proceedings in coun- 
cil to be signified at the ensuing session of Congress, and then Con- 
gress was to ratify it, when it should become the law. If the Osages 

ave complied with this 1 of the treaty, and agreed to it, then it 
becomes part bf the law of the land, and the amendment I have offered 
therefore is germane to the pending matter and is not in opposition 
to the existing law. 

Mr. SCALES. Mr. Chairman, one moment on the point of order. 
I regret to have to differ from my friend from Mississippi. A knowl- 
edge of this transaction will show the point of order ought to be sus- 
tained. It seems to mo the point aimed at is so covered up in the 
amendment, I will not say intentionally, that perhaps there are not 
ten men in the House who understand what is meant by it. 

When the Osage Indians by treaty ceded their lands to the Govern- 
ment they afterward became dissatisfied, and it is alleged they em- 
ployed counsel for the purpose of having the whole thing rescinded. 
A contract was then made by which the counsel employed were to 
receive one-half of all that was gained by the Indians by a recession 
of the treaty over and above what was given them by the Govern- 
ment. The treaty was withdrawn and Indians gained thereby 
about twelve or fourteen millions of dollars. One-half would have 
been from six to seven millions. It was thought that six or seven 
millions for a counsel fee would be as excessive, and they 
therefore agreed with the Indians in council the amount should be 
reduced first to $300,000 and afterward to $230,000. That was a con- 
tract made contrary to law. It was in violation of an express stat- 
ute which said that the Indians should not make any such contract 
except under the approval of the Secretary of the Interior. 

Then the contract stands not only without law, but absolutely in 
violation of law. That being so, when an amendment is introduced 
here for the purpose of paying that which could not otherwise be 
paid and which has no standing under the existing law, then it changes 
the existing law and must be out of order. 

Mr. BLO . I would like to ask the from North Car- 
olina a question before he takes his seat. It is whether this claim has 
not been already paid, or such amount of it as the Secretary of the 
Interior saw fit should be paid? 

Mr. SCALES. It was submitted to the Secretary of the Interior, 
and he paid $50,000 and decided that this was ample consideration ` 
for the services performed and refused to pay another dollar. 

Mr. GUNTER. I wish to ask the gentleman from North Carolina 
one question. Was not the service for the payment of which this 
amendment is offered rendered before the passage of the law to which 
he refers prohibiting the payment of any claim except under the ad- 
vice or direction of the Secretary of the Interior? 

Mr. SCALES. TERI does tnd be ears i t. Ido 


passed since the law to which I referred, and is 
worth nothing without the approval of the Secretary. The contract 
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is therefore worth nothing. There is no law authorizing the payment 
of this claim, and to make one of course changes 8 law. 


Mr. GUNTER. My recollection is this in sy oa to it: 
contract was made by these parties with the In 
any law prohibiting them from making contracts. Not only that, but 
that the services that are charged for and recommended to be paid b; 
the ee Indians were absolutely rendered before the law to whic 
the gentleman has referred was passed. 

Mr. EDEN. Was there ever any law under which these Indians 
had an N to make a contract with counsel? 

Mr. SP There never was. 

Mr. EDEN. If there never was any law authorizing it the con- 
tract would be of no value. 

Mr. SPARKS. Mr. Chairman, I understand the proposition of the 
gentleman from Missi 1191 to be wey FE gentleman will correct 
me if Iam mistaken:) He proposes to add to this a hr to bill 
“a provision for the payment of a claim that some parties hold against 
this tribe of Indians.” He may cover it perhaps in the language of 
the amendment as “the . of a treaty,” but in reality the 
substance of his proposition is payment of an unadjusted claim. 
Whether it be just or unjust I know not. This claim, as I am ad- 
vised, has been brought before the Committee on Indian Affairs fre- 

uently, and the chairman of that committee, who has just addressed 

the House, is well aware of it. The question is and has always been 
before that committee whether or not it is a just claim and ought to 
be paid. There is certainly no law now existing authorizing its pay- 
ment, and to add it to this appropriation bill would be doing that for 
which there is no warrant or authority of law; and I object to its 
being brought here in that way. The proper Pee for it, in my 
judgment, is the Committee of Claims; or at all events some com- 
mittee of this House other than the Committee on Appropriations 
should have charge of it. Then if the committee before which it is 
brought find it to be just, let a bill be prepared, introduced, and 
passed through Congress ordering its payment, If this should be done 
it would then be competent for us to put it on the appropriation bill, 
but not otherwise under the rule. 

Mr. ATKINS. I ask the gentleman how much is involved in this 
claim and what was the character of the serviee rendered ? 

Mr. PAGE. The amount is $180,000. 

Mr. SPARKS. The gentleman is correct; the amount is $180,000. 

Mr. SCALES. The amount was $230,000 in all, including what has 
been paid. 

Mr. ATKINS. And what was the character of the service rendered ? 

Mr. SPARKS, Some arrangement had been made by this tribe of 
Indians by whieh their lands were to be ceded to a railroad company 
by the stipulations of a treaty entered into with them by the Govern- 
ment. That treaty had been transmitted by the President to the Sen- 
ate for ratification. These claimants, being attorneys at law, very cor- 
rectly advised the tribe that they were getting entirely too little for 
their lands and entered inte an agreement with them to prevent the 
consummation of that arrangement, which was easily done by getting 
the President to withdraw the treaty from the Senate. The attorneys 

then assisted in getting these lands into the market for the benefit 
of the tribe. This was done by a new treaty with the Government, 
which was duly ratified and by which many millions of dollars were 
saved tothe Indians. Therefore, as the result of the intelligent action 
of these gentlemen, nan! peripe prevented the consummation of a 
t fraud upon this tribe of Indians, and afterward assisted them 
n the consummation of a treaty with the Government by which they 
saved a good deal of money. All this was as I understand it fairly and 
well done. They afterward made a settlement with the Indians by 
the terms of which they were to be paid $230,000 for their services in 
the premises, of which it seems $50,000 were paid. The Secretary of 
the Interior, in passing upon the matter, ruled that the tribe no 
power to make such agreement, insisted that the tribe had been over- 
reached by the attorneys, sanctioned the $50,000 payment, but refused 
to allow the remaining $180,000; and it is for this balance of $180,000 
that these gentlemen are now besieging Congress. And it is this that 
the gentleman from Mississippi proposes here to tack on to this appro- 
priation bill. 

Mr. BLOUNT. I desire to ask the gentleman whether the Secretary 
of the Interior, in the exercise of his authority under the Revised Stat- 
utes, did not think the $50,000 was ample payment? 

Mr. SPARKS. Yes; and not only ample, but I think he insisted 
that it was entirely too much. But as it had already been paid, he 
approved it. It is, Mr. Chairman, at all events simply a claim against 

is tribe of Indians on the part of two attorneys. It is a matter 
that ought to be adjudicated in a proper way. If there was a law 
warranting the appropriation, of course the Committee on Appropri- 
ations would meet it, but there is none. It is an unsettled, ju- 
dicated claim, the parties 5 $180,000 and the Interior Depart- 
ment denying their right to it, and that is all there is of it. 

Mr. PAGE. I desire to say one word in corroboration of the state- 
ment made by the gentleman from Illinois who has just taken his 
seat. Asa member of the Committee on Indian Affairs, I have had 
occasion to look into this matter considerably. It has been discussed 
for the last four years before the Committee on Indian Affairs. The 
status of the claim is something like what the gentleman from Illinois 
has stated. Fifty thonsand dollars of the $280,000 claimed by these 

re- 


ntlemen have been paid, and the Secretary of the Interior 
fused to pay any more. 


The Attorney-General, to whom the whole matter was referred, has 
decided that the $50,000 before paid was in settlement of the whole 
claim that these attorneys had against the Osage Indians. I regard 
it, therefore, as a settled claim, and that any amendment of this nature 
to this Indian appropriation bill would be new legislation and not in 
the interest of economy. s 

When the bill for the payment of this claim shall be properly re- 
ported from the Committee on Indian Affairs, I shall take pleasure in 
stating to the House what I believe to be an outrage which is at- 
tempted to be committed upon this Indian tribe, by extorting from 
them $180,000, when these genuenean, in my judgment, are not entitled 
to a single dollar of it. I hope, therefore, that the Chairman of the 
commi will rule the amendment out of order. 

Mr. TOWNSEND, of New York. Mr. Chairman, I have the honor of 
poldne a lace on the Committeee on Indian Affairs, and as a mem- 
ber of committee I have had occasion to look into this question, 
and it illustrates that high sense of honor and right that frequently 
characterizes the legislation of this country. 

This Indian tribe was under treaty with the Government of the 
United States, and their lands were put into the hands of the United 
States, and the United States thus having their lands in their hands 
pro to t them all away to certain railroad companies, all 
under this high sense of honor that prevents fraud and jobs. The 
Indians were helpless, and in that condition they employed two law- 
yers, one of whom is more than half Indian, Colonel Adair, to come 
to Washington and if oe prevent the consummation of the outrage 
that would have robbed them of from six to ten million dollars, and 
they entered into an ent with these men at a time when 
there was no law preventing their entering into such an agreement. 
This tribe through their council entered into an agreement with Van 
and Adair to give them half of all they could save out of the wreck 
that would occur from the action of the United States Government. 
They came here and hung about the National Congress for two years 
and finally succeeded in saving to the nation millions and millions of 
dollars. Had the contract been carried ont it would have given to 
Van and Adair instead of $230,000 millions of dollars. 

Mr. SPARKS. How did they save it? 

Mr. TOWNSEND, of New York. They did it by coming here and 
looking after the matter, They beat the treaty and ted the 
action of the two Houses. 

Mr. SPARKS. How did uer beat the treaty ? : 

Mr. TOWNSEND, of New York. They did it by such services as 
any man has got to do about the lobbies. No legislation affecting 
money can be carried through the National Con where private 
interests are concerned without the necessary labor of intelligent 
men. It cannot be done. 

Mr. SPARKS. Will the gentleman allow me to correct him in his 
statement ? 

Mr. TOWNSEND, of New York. Allow me to go through and make 
my statement. It was felt by Van and Adair themselves that the 
amount to which they would be entitled under the contract was more 
than they ought to take from the tribe. The amount saved was much 
larger than was expected, and finally a new council of the Indians was 
called in which the whole matter was considered, and their claim, 
instead of belog fixed at several millions of dollars was reduced to 
$230,000, and when this claim was presented to the Interior Depart- 
ment withoutrhyme and withont reason the Secretary of the Interior 
said that he would pay them but $50,000. 

I have no hesitation in saying, as 1 believe, I was discharging my 
duty in agreeing with the majority of the Committee on Indian Affairs 
to a report in favor of paying these men the amount which it was con- 
tracted they should receive, and I say now that having acted in regard 
to that matter as I believed it was my duty to do I am not to have 
my views stigmatized as alr | jobs. It was my honest judgment, 
and if I erred, I erred as I felt I had a right to err as an honest man. 

Mr. HAZELTON. Why should the Government pay them ? 

Mr. TOWNSEND, of New York. It is not the Government that is 
to pay it; it is to be paid ont of the money of the Indians, and the 
Indians themselves ask that it shall be paid. 

Mr. BAKER, of Indiana. If this wrong was done by the Govern- 
ment why should the Indians be obliged to pay it? Why should it 
not be paid out of the Treasury of the United States ? 

Mr. TOWNSEND, of New York. The Indians do not ask the United 
States to pay it, and the United States stand here of their own accord 
refusing to allow the Indians to pay it. 

Mr. BAKER, of Indiana. The Indians certainly ought not to pay 
for a wrong which was done by the National Government. 

Mr. SP. S. I have listened attentively to the gentleman from 
New York, [Mr. TowNsEND,] and he has very clearly stated this 
matter except in this respect: all that these attorneys had to do 
originally was to go to the President of the United States and ask 
him to withdraw that treaty from the Senate, and that is all they 
did. I wanted to say that much in regard to this matter at the time 
the gentleman was speaking. 

This is certainly a claim. Iam told that it is now pending before 
the Committee on Indian Affairs, where it ought to d. If it is 
proper to be allowed, then they will report a bill in favor of allow- 
men and it can be passed and become a law, and thus a basis estab- 
lished for its payment. It certainly should not be tacked on to this 
appropriation bill. The point of order must therefore, in my judg- 
ment, be held to be good againss it. 


1878. 


CONGRESSIONAL RECORD—HOUSE. 


287 


Mr. TOWNSEND, of New York. Will the gentleman allow me to 
correct him as to the status of this matter? 

Mr. SPARKS. Oh, ne 

Mr. TOWNSEND, of New York. It is not pending before the Com- 
mittee on Indian Afairs; it is pending before this House upon a 
report of the majority of that committee. 

Mr. SPARKS. I am informed that it is still pending before the 
committee. > 


Mr. TOWNSEND, of New York. The gentleman is mistaken. 

Mr. SPARKS. It is ordered to be reported to the House, but the 

ntleman from California [Mr. PAGE] informs me that it has not yet 
San reported. 

Mr. PAGE. The bill has passed the committee, but it has not to 
my know. been rted to this House. Our committee has not 
been called since then. 

Mr. TOWNSEND, of New York. I understood that Mr. GUNTER 
had re it. 

Mr. PAGE. Not yet. One word in answer to the gentleman from 
New York. If these attorneys were entitled to A pay for any pur- 

it was for preventing the President of the United States and the 
Bena United States from taking undue advantage of these 


on. 

Mr. GUNTER. The eman from Illinois [Mr. EDEN] states 
that at the time of the original contract between these attorneys and 
the Indians there was no law authorizing such a contract. I will 
state that the Indians were themselves free agents to act for them- 
selves in all contracts similar to this. In other words, there was no 
law existing at the time prohibiting the Indians from making such a 
contract as they made with these attorneys. 

Again, it is alleged that there was no service rendered here by these 
attorneys further than to come here and make an appeal to the Presi- 
dent to withdraw the treaty. 

Mr. BAKER, of Indiana. I rise to a point of order. Debate is not 
in order after a decision has been rendered by the Chair. 

Mr. GUNTER. Just one word. 

The CHAIRMAN. The Chair will allow a brief debate, 

Mr. GUNTER. These attorneys were engaged in this matter for 
more than two years, and they took pains to go backward and for- 
ward to the In nation for the a a of taking depositions and 
proat showing that there had been a fraud practiced upon these In- 

ians. 

Mr. SPARKS. This debate is certainly not directed to the point of 
order, but is proceeding upon the merits of the claim. 

The CHAIRMAN. e merits of the question are not to be dis- 
cussed upon the point of order. 

Mr. HOOKER. A single word upon the point of order. There is 
no sort of question but what a treaty existed between these Indians 
and the Government out of which this claim grew. There is no sort of 
question but what the action was had as stated by the gentleman 
from New York, [Mr. TownsenD.] Had this claim been presented 
according to the original contract, according to the admissions of the 

Indians themselves, these parties would have been entitled to 
$5,000,000 as their compensation under the contract. 

Now, what did these parties do? They came forward voluntarily 
and said to the Indians: acccording to the ment between us 
we would get more money than we choose to take. We agree of our 
own sense to vacate that contract, and will that your council 
shall determine what we shall receive. The council of the Indians 
admitted that the attorneys had saved for them by their action 
$10,000,000; that the attorneys had sree back to them their contract 
for pay, and had agreed that they should be paid a much less sum. 
Now, if this claim grew up under a treaty it certainly cannot be said 
that there is no law under which this amendment can be offered. 

Mr. BAKER, of Indiana. I had understood the Chair to announce 
his decision upon the question of order some time ago. 

The CHAIRMAN. at is an error, caused perhaps by the con- 

fusion which existed here. 

Mr. HOOKER. On the point of order I desire further to state, as 
i stated before, that the resolution—I now read from the Journal of 
the last session of Congress, when this same measure was upand this 
same point of order was made—the resolution of the council 
recognized the claim pro d to be paid by this amendment. I 
would call the attention of the Chair especially to a provision of the 
treaty. 

Under the treaty this fund was to be paid into the of the 
United States, to be credited to the account of the and if 
they ized in council, as I understand they have done by resolu- 
tion, the propriety of this claim, it cannot be said that there is no 
existing law authorizing this provision. 

Mr. SPARKS. Now I hope we shall have a decision on the point 
of order. 7 

The CHAIRMAN. The present oecupant of the chair is satisfied 
that the point of order is well taken. In the first place it is well 


taken because tho amendment does not show upon its face that it is 
in the line of retrenchment. It is well taken, in the opinion of the 
Chair, upon the additional und that it contravenes the forty- 
eighth rule of the House, which provides that— 

No motion or proposition on a subject different from that under consideration 
shall be admitted under color of amendment. No bill or resolution shall at any 


time be amended by annexing thereto or incorporating therewith any other bill or 
resolution pending before the House. 


eer giving any other reasons the Chair sustains the point of 
order. 
The Clerk resumed the reading of the bill and read as follows, 
under the head “Sacs and Foxes of the Mississippi:” 
For interest on $800,000, at 5 per cent., second article of treat 
1842, $40,000: Provided, That the sum of $1,500 of this amount 
pay of a physician and for purchase of medicine; in all, $51,000, 
Mr. CLARK, of Iowa. I offer the following amendment, to which 
I think the gentleman in charge of the bill will have no objection: 
And provided. hab of the ext appropriates MOto be expended $1,000 for th 
o! e sam 
support of the school and of a F Mississippi a 
the agency in Iowa. i 
It will be observed that this amendment does not pro to in- 
crease the amount of the appropriation at all; it simply distributes 
a portion of it. The same amendment was inserted on my suggestion 
in the bill on this subject passed at the last session. 
Mr. SPARKS. If I e eee the amendment correctly, I ha ve 


of October U, 
be used for the 


no objection to it whatever. 

Mr. CLARK, of Iowa. The same amendment has been centinued 
in the Jor gears bills from year to year. It merely provides how 
u part of the money belonging to these Indians shall be spent for 
their benefit. 

Mr. BAKER, of Indiana. I see that a provision in the same terms 
is in the bill passed at the last session. 

Mr. SPARKS. The amendment is identical with a provision in the 
bill of last session, and I have no objection to it whatever. 

Mr. CLARK, of Iowa. I hope it will be adopted. 

The amendment was agreed to. 

The Clerk read as follows: 

article of 


Winnebagoes: 

For interest on $904,909.17, at 5 per cent. fourth 
treaty of November Cag een ae puna pur of July 17, 1862, and the Secretary 
of the Interior is here! ae said interest for the support, education, 
and civilizdtion of Indians, $40,245.45. 

Mr. HOOKER. I desire toask the gentleman having charge of the 
bill whether the clause just read with reference to the Winneb: 
Indians was inserted in accordance with statements presented to the 
committee by the Commissioner of Indian Affairs or the Secretary 
of the Interior, or whether it is based upon the provisions of the 


treaty. 
Mr. SPARKS. In answer to the gentleman I will say that as I un- 
by the treaty ; that the Secretary 


derstand, this provision is warran 
of the Interior has the power to expend this interest in this way. 
Mr. HOOKER. Mr. , I desire to say that by the treaties 
with the Winnebagoes there was 5 a fund the principal of 
which amounted to over a million of dollars. By an act of Congress 
of 1872 or 1873, appropriating about $200,000 of this principal for the 
p of erecting residences for the Winne upon their reser- 
vation in the State of Nebraska, the principal of the fand was re- 
duced to something over $900,000, as appears from a statement made 
by the Department a few days ago. ; 
The h of the bill now under consideration proposes to give 
a very large retion to the Secretary of the Interior with reference 
to the disposition of this fand. It was stated by my colleague on the 
committee [Mr. BOONE] a few moments ago, when advocating a pro 
sition to reduce thesalary of these agents that the Winnebagoes n 
none. Now, sir, theinterest upon the fund of the Winnebagoes amounts 
to something like $45,000 per annum. These Indians are very largely 
self-sustaining, as has been testified before the Committee on Indian 
Affairs. They are roducers of the necessaries of life. We found 
when visiting them du the last summer that according to the tes- 
timony of their agent and their chiefs they had not received any per 
capita of the funds due to them by the Government for three years, 
and that the whole amount of the accrued interest at 5 per cent. per 
annum upon the capital of their fund was absolutely expended in the 
maintenance of the icultural interests of the agency and of the 
schools. A school buil has been erected at a cost of some $20,000, 
and over a hundred houses have also been erected and paid for out of 
the principal of their money, at the rate of $696 for each house. 
Now, I insist that this large discretion should not be given to the 
Secretary of the Interior or the Commissioner of Indian Affairs. We 
made in aa how this money was paid to these Indians and we found 
that wi the last three years it has been used solely for the pur- 
pose of maintaining their schools, paying the employés of the agency, 
and furnishing the Indians with agricultural implements of the Dok 
ern standard. These Indians are but fourteen hundred in number. 
They ought to be the wealthiest population of that number on the 
continent of America, if there were an honest and proper appropria- 
tion of this fund for their benefit. I mean to say that they onght to 
have this money in such a form as would add to their material pros- 
ity. They have upon the agency a full-blooded Indian as engi- 


perity. 
neer conducting their business; they have also a full-blooded Indian Š 
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at the head of their shoe establishment as well as their blacksmith 
establishment. They are to a very extent self-sustaining. So 
far from this fund being appropriated in the manner which the bill 
proposes, it ought to be to these Indians, or to their authorized 
agents or chiefs, to be appropriated by them as they might deem 


Toper. 
: I 2 therefore, to amend by striking out that portion of the pend- 
ing para, h which proposes to give a discretion to the Commis- 
sioner of Indian Affairs or the Secretary of the Interior with reference 
to this matter, and by providing that this interest shall be paid to 
the authorized chiefs (of whom I believe there are twelve, elected 
by the tribe) to be receipted for by them. é 

Mr. SPARKS. Mr. Chairman, the argument of my friend from Mis- 
sissippi is t what is known as the “ peace or civil man- 
agement of Indian affairs, that is so far as this tribe is concerned. 

ese Indians have, through their treaties with the Government, 
obtained a fund of nearly $400,000, upon which the Government is by 
treaty bound to pay 5 per cent. per annum interest. These treaties 
and this joint resolution alluded to in the bill give the power to con- 
trol this fund on behalf of the Indians in the way indicated in the 
bill. The question is submitted to this committee whether or not the 
Government of the United States shall take charge of this fund and 
use it for the education and civilization of this tribe of Indians or 
give it to them and let them play “ Big Indian” for themselves. That 
is about what it is. If we dispense with this system of management of 
Indians, who is to civilize, and Christianize, and educate them? If 
we dispense with that and treat with the Indians as with equals and 
give them what is due to them from the Government of the United 
States in money, then I would agree with the gentleman. Butso long 
as the Government conceives it to be its duty to hold in trust the 
funds of these Indians and apply the interest arising from them for 
their eduéation, civilization, and enlightenment according to the law- 
fully established policy inaugurated many years ago we should appro- 
priate funds to sustain it. And we cannot do so by tacking on amend- 
ments like this in any case, for the same policy prevails here that pre- 
vails in all the agencies. The Government simply uses this money due 
to these Indians, it is to be supposed, wisely and honestly for their 
interest. If it has been dishonestly used it is the fault of the Gov- 
ernment officials. Ihave read a great deal of the bad management 
of that department. In times past I am convinced that charge was 
correct, but my conviction now is that an effort is being made to do 
better. 0 ‘ 

Sir, a questio arises, is it wise to pursue this guardian “peace 

olicy?” And then the question of transfer comes up. Now, sir, I 
a5 not discuss nor pass upon these questions, but so long as it is left 
to the Interior ee to manage Indian affairs under the policy 
now lawfully established we should live up to it and use this fun 
under some wise management and not pay it over, and, if you please, 
allow the Indians to throw it away. 

Mr. LUTTRELL. I find, sir, this treaty with these Indians was 
made over forty years If we are to judge of the future by the 
past, then when Will the Commissioner of Indian Affairs under his man- 
agement bring these Indians up to a standard where they will be able 
to take care of their own affairs? More than forty years have elapsed, 
and yet he comes in here and says these Indians are not fit to take 
care of their own funds, buf must have them expended through the 
rings and combinations which results only in robbing the Indians. 
I think it is high time we ought to put a stop to it. I believe the 

entleman from Mississippi is right in his proposition, and I shall there- 

‘ore vote for it, 

From my knowledge of Indian affairs, and I have resided on the 
frontier for more than thirty years, | have never yet known this pol- 
icy to result in any advantage to th Indian. What we want is t 
whenever the Indians are qualified 1» receive their funds they shall 
be allowed to do so. 

A commission recently visited these Indians and its members k 
knowingly on the subject, They tell you these Indians are qualified 
to manage their own affairs. 

I know from the management of this man Hayt he knows no more 
about Indian affairs than a hog does about a holiday. [Laughter.] If 
he had taken the advice of my friend the Dele from Montana 
[Mr. Macrxnis] and other 8 upon this floor, we would have 
had no Indian war, I told him unless he pursued a different course 
the blood of hundreds of people would be upon his head. In less than 
sixty days my ye hecy came true. The Indians broke out into war, 
which if he ha en the advice of the Members and Delegates who 
represent the Indian country upon this floor would have re- 
vented. He knows nothing about the subjeet. He tells you that 
General Crook and General Sheridan know nothing abont it. I want 
to see the whole system changed. I wish to see Indian affairs man- 
aged Ly anoh men as Sherman, Sheridan, and Crook, so we may get 
rid of the infernal scoundrels who have been plundering the Indi 
and San E to commit depredations upon the frontier settlers. 

Mr. SP. Is not that speech an argument in favor of the 
transfer of the Indian Bureau to the War Department, and not perti- 
nent to the subject now before us? : 

Mr. L Yes; and 1 should like to have the gentleman 
answer it if he can. ee Be ep when we are told that these 

Indians are able to take care of own affairs, I should like to know 

why 3 not be permitted to spend their own funds in their 
*own way 
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Mr. SPARKS. This treaty with the Indians makes provision for 
the use of the fund precisely as is proposed in this bill, and as has 
been done year after year. I have the treaty and joint resolution 
before me g provision for the use of this fund, and now send 
the joint resolution to the Clerk to read. 

The Clerk read as follows: 

Resolved by the Senate and House of Representati That the Secre f the 
Interior be, and is hereby, authorized to expend from tho fund in the a 
the United States belonging to the Winnebago Indians the sum of $50,000, or so 
much thereof as may be necessary, to make such improvements on their land and 
Sind thas tho ainak 90 expamed shall te replaced fro the mesonin ne aie 
of the lands belonging to said Indians which the Government is now parser to 
sell by virtue of the existing treaty with said Indians. 

Mr. HOOKER. What is the date of that treaty? 

Mr. SPARKS. July 17, 1862. 

Mr. BAKER, of Indiana, Mr. Chairman, Ihave had also the pleas- 
ure of living upon the Indian frontiet and in the Indian country, and 
I have this to say, that I never knew a man who made his living by 
robbing and plundering the Indians in that country who was not bit- 
terly opposed to any system of supervision of the In s which rested 
in the hands of responsible parties at the central seat of authority. 
They are always desirous of having large sums of money disbursed 
directly to the Indians in order that that class of men may make profit 
by the plunder of those unable to protect themselves. 

ae 8 I ask the gentleman to what class of men he 
refers 

Mr. BAKER, of Indiana, I refer to a class of men altogether too 
numerous on the frontier who are bringing the Indians into conflict 
with the national authority and shedding innocent blood 

Mr. LUTTRE Your contractors, 

Mr. BAKER, of Indiana. In order that they may put into their 
pockets the money that belongs to these Indians. Now I undertake 
to say there is not an honest man on the frontier who will not recog- 
nize the fact that it is infinitely better that these Indians should have 
purchased for them at the great centers of business in this country 
the articles necessary for their comfort and support, and that they 
should be distributed to them directly by the In ce, than that 
this money should be doled directly to the Indians to be ar ee 
from them by the hungry hordes that hang around every Indian reser- 
vation. And I want to say this, that the gentleman from California 
may entertain the opinion of the officer he referred to, and which 
he ressed in such el t and classic lan that he knows 
no more about his business a hog does about holiday 

Mr. L I believe it. 

Mr. BAKER, of Indiana, I know theré are gentlemen, equally com- 
peten with the gentleman from California to form an opinion, who 

ave an entirely different epinion on that subject It is a matter of 
taste. If he sees fit in such coarse and vulgar terms as that to assail 
a gentleman who cannot defend himself, he has all the honor and 
glory to be derived from such a proceeting. 

Now, Mr. Chairman, this sopo i s made in accordance with 
the treaties and the law. It is for the interest of the Indians, and I 
undertake to say there is nobody will regret to see this bill stand as 
it comes from the committee except those who expect to get the forty 
or fifty thousand dollars in the event of its being paid to these In- 
dians in cash. 


Mr. LUTTRELL. I move to strike ont the last word. When the 
gentleman from Indiana of the dishonest motives of frontiers- 
men, I hurl the imputation back to him; and I will give him some 
illustrations of the way in which the Indians are robbed on the front- 
iers by rings of contractors. In one reservation in my district the 
agent pure five hundred head of cattle for $8 a head and turned 
round and sold forty head to the Government for the same figure, and 
made as net profits the value of the four hundred and sixty head. 
In another instance, $5,000 was 5 in the Forty-third Con- 
gress to build a hospital in Round Valley reservation; I made the 
motion pre yet no hospital has ever been built, 

Mr. BAKER, of Indiana. If such frauds have been committed, why 
do you not prosecute sugh men ? 

Mr. LUTTRELL. Under your republican administration we have 
been prevented from doing so. And net only that, but if you go to 
the Klamath reservation you will find that your political trickstere 
have taken Indian blankets worth $2.50 a and cutting them into 


three or four pieces have charged the Government with three or four 


pairs. Deny that if you dare. The proof is here. And yet 
to us of ourrobbing the Indian, What oceurred in Eastern 
A man who went on a reservation with a cart-load of 
them taken from him; he left the reservation to rob the frontiers- 
men. Why?! Because 2 agent and the ring had robbed him. 

The gentleman from Indiana talks about so bes sugary: These 
things call for language more forcible than elegant, and I can only 
make men like the gentleman from Indiana understand it by speak- 
ing plain English. Go and ask Senator SAUNDERS, and ask the gen- 
tleman from Montana, [Mr. MAGINNis,] and they will tell you that 
had this man followed our instructions and our advice we would have 
had no Indian troubles, 

Here the hammer fell. 
. HOOKER. I desire to say a word or two. 
The CHAIRMAN. Debate on the amendment is exhausted. 


u talk 


Mr. HOOKER. Then I move to strike out the last word. 
A joint resolution has been sent to the desk by the gentleman from 
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Illinois, [Mr. Sparks, I who had it read for the purpose of explaining 
the treaty with the Winne I desire to say that the treaty 
under which this fund originally existed was the treaty of 1838. The 
Indians were careful in the making of this treaty to give the discre- 
tionary power te use this money to the authorities of the United 
States only to a limited extent. I make no charge, Mr. i 5 
against the agent at this agency; I simply say that it is unwise to 
pay the whole amount of interest which is annually due to these In- 
dians by the Government in simply an expenditure for school pur- 
poses and agricultural implements ; and that I understand is the way 
in which it has been expended for the last three years. The provis- 
ions of the treaty of 1838 to which I referred are as follows: 

Fifth. To ae to them provisions to the amount of $20,000, and horses to the 
Se am 

‘Ninth, ‘To invest tho balance of the proceeds of the lands ceded in the first arti- 
his treaty, amounting to $1,100,000, and to guarantee to them an interest of not 
less than 5 per cent. 3 
i whan interest, amounting to $55,000, it is agreed the following disposition shall 
ye 2 

For purposes of education, $2,800. 

For Tho support of an arora cn for the school, $500. 

For the support of a miller, $600. 

For the supply of agricultural implements and assistance, $500. 

For medica! services and medicines, $600. 

CCC objects specified for the term ot twenty- 


to said Winne- 
bago Nation. The residue of the interest, amounting to $50,000, be paid to said 
3 p the following manner: $10,000 in provisions, $20,000 in goods, and $20,000 
u > > 

I sgy, then, that it is not in the interest of the Indians that the amount 
coming to them should be expended for cultural implements alone 
at the discretion of the officers of the United States Government. 

It is contended by their agent that they are now self-sustaining ; 
and if it be true that they have native Indians in many of the places 
formerly filled by white men, then I say they have advanced sufii- 
ciently to be allowed to take care of their own affairs to the extent 
at least of ha the annuities paid in money and not in goods, at the 
discretion of officers. of the Government. 

T was startled when I discovered by the ovidence of the chiefs of 
the tribe, and of the agent himself, that out of the whole of this 
money not a doHar ever reached the pocket of a single Winnebago. 
It was all expended for the purchase of agricultural implements. 

I withdraw my formal amendment and offer in lieu of it the follow- 
ing : 

Strike out all the words after “sixty-two,” in line 1160, and insert: 

And said sum shall be paid to an agent duly authorized by said tribe to receive 
the same; and the same shall be divided and paid to heads of or per capita, 
as said tribe shall in council determine. 

The 8 was upon Mr. HooKER’s amendment. 

Mr. FINLEY. I for tellers. 

Tellexs were not ordered, only 16 members voting therefer. 

The question was taken; and on a division there were ayes 43, 
noes not counted. 

So the amendment was not to. 

Mr. SPARKS. I move that the committee rise. 

The motion was agreed to. 

The committee 8 rose; and the Speaker having resumed 
the chair, Mr. LIGON repo: that the Committee of the Whole on the 
state of the Union had, according to order, had under consideration the 
bill (H. R. No. 239 ming appropriations for the current and con- 
tingent expenses of the Indian department and for fulfilling trea 
stipulations with various Indian tribes for the year ending June 30, 
1880, and for other purposes, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled the bill 
and joint resolution of the following titles; when the Speaker signed 


e same: - 

A bill (H. R. No. 5532) authorizing the donation of twenty con- 

demned bronze cannon to aid in the erection of a monument to the 

meny = General George A. Custer, at the Military Academy at West 
t; an 

A joint resolution (H. R. No. 206) providing for the distribution of 
the ised Statutes of the United States to the Post-Office Depart- 
ment. 

Mr. RAINEY, from the same committee, reported that the committee 
had examined and found truly enrolled a bill of the following title; 
when the § er signed the same: 

A bill (H. R. No. 5535) changing the time of holding the terms of 
the United States circuit court for the district of West Virginia. 

GEORGE W. CRAWFORD. 

Mr. FORNEY, by unanimous consent, introduced a bill (H. R. No. 
5887) authorizing the President to appoint George W. 3 
Alabama, a second lientenant in the ; which was read a 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


JOINT COMMITTEE ON INDIAN AFFAIRS. 


Mr. BOONE, by unanimous consent, introduced a we resolution 
(H. R. No. 211) to extend the time within which the Joint Committee 


on Indian Affairs may report ; which was read a first and second time. 


Vili——19 
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5 BOONE. Lask for the present consideration of that joint res- 
olution. 

The joint resolution was read. It provides that the time in which 
the joint committee appointed by the Senate and House of Represent- 
atives to consider the transfer of the management of Indian affairs 
from the Interior to the War Department may report be extended to 
the Ist day of Feb 1879. 

There was no e ; and the joint resolution was ordered to be 
engrossed and a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. - 7 

. BOONE moved to reconsider the vote by which the resolution 
ro eres ; and also moved that the motion to reconsider be laid on 

e o. 

The latter motion was agreed to. 

REPORTS FROM COMMITTEE OF WAYS AyD MEANS. 

Mr. WOOD. I ask unanimous consent that Wednesday, the 15th of 
January, be set apart for the consideration of reports from the Com- 
mittee of Ways and Means of a public nature. 

Mr. MILLS. What bill? 

Mr. WOOD. Any bills we may have to report, or that have been 


is es 
. BANNING. There are ether committees who have reports to 
make, and I object. 

The SPEAKER. The Chair would state that this is in the interest 


of public r ioe 
. WOOD. The bills are of great importance, and they should 
be acted on early. 

Mr. HALE. What is the proposition! 

The SPEAKER. That the 15th day of January, after the readin, 
of the Journal, be devoted, so far as may be required, to the consid- 
eration of reports from the Committee of Ways and Means of a public 
character. 


Mr. WHITE, of Pennsylvania. To report them only? 

The SPEAKER. For consideration. cy f 

Mr. WHITE, of Pennsylvania. What are the bills? 

Mr. WOOD. I will say to the gentleman from Pennsylvania that 
gte CONGER, To he gentleman from N k repgrtin 

8 LI object to the gentleman from New York re i 

any more tariff bills. s = 

Mr. WOOD. We do not propose to report anything but necessary 
legislation. 

The SPEAKER. That is a conditional objection on the part of the 
gentleman from Michigan, and is not good, 

There being no objection, it was so ordered. 

Mr. WOOD moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PENSIONS TO SOLDIERS OF THE MEXICAN WAR. 


Mr. HEWITT, of Alabama. I ask unanimous consent that the Com- 
mittee of the Whole House on the state of the Union be discharged 
from the further consideration of the bill (H. R. No. 257) ting 
pensions to certain soldiers and sailors of the Mexican and 2 wars 
therein named, and that it be made a special order for January 9. 

The SPEAKER. The Chair desires to say to the gentleman that 
see! a 9th has been fixed for the consideration of the Army bill. 
that. 

t 


. HEWITT, of Alabama. Then I will say Tuesday next after 


Mr. WHITE, of Pennsylvania. I object to that. 

The SPEAKER. There is a special order for that day already. 

Mr. HEWITT, of Alabama. Then I will say the following Thurs- 
day, which will be the 16th. 

Mr. WHITE, of Pennsylvania, I object. 

Mr. HEWITT, of Alabama. I desire, then, to give notice that on 
Thursday, the 9th day of January next, I shall move to go into Com- 
mittee of the Whole to take up that bill, and I propose to do it every 
time that I can get the floor until it is considered. 

J. M. MICOW. 

Mr. CABELL, from the Committee on War Claims, by unanimous 
consent, reported back, with a favorable recommendation, the bill (S. 
No. 32) for the relief of the estate of J, M. Micow, deceased; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

- INDIAN TERRITORY. 

Mr. RYAN, by unanimous consent, introduced a bill (H. R. No. 5688) 
to give concurrent jurisdiction over the Indian Territory to the United 
States district and circuit courts of Kansas; which was read a first 
and second time,,referred to the Committee on the Judiciary, and 
ordered to be printed. 

ADDITIONAL LAND DISTRICT IN KANSAS, 

Mr, RYAN also, by unanimous consent, introduced a bill (H. R. No. 
5689) to establish an additional land district in the State of Kansas; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

2 LIGHT-HOUSE IN FLORIDA. s 

Mr. DAVIDSON, by unanimous consent, introduced a bill (H. R. 
No. 5690) providing for the erection of & light-house at Anclote Key 
in Hernando County, Florida; which was read the first and secon 
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time, referred to the Committee on Commerce, and ordered to be — sum of $129, the same being the remainder of his salary for services rendered 


printed. 
$ POWELL SURVEY. 

Mr. BALLOU, from the Committee on Printing, reported the fol- 
lowing resolution : 

Resolved by the House of resentatives, (the Senate concurring, ) That 
printed at the Government pik mae Ne copies of the report of the Geo- 
33... ĩ ͤ—Ä e 
: oe charts Ea0b copies of CCTV 

tives; 500 for the use of the Senate; 500 for the use of the survey, and 500 for the 
nse of the Smithsonian Institution; the illustrations and charts to be made by the 
Public Printer, under the direction of the Joint Committee on Public Printing. 
Mr. CANNON, of Illinois. Idesire to ask the gentleman from Rhode 
Island a question. A portion of these reports have ordinarily been 
given to the Interior Department, and that Department has been in 
, the habit of sending them to libraries in the States. Why not give 
these reports to that De ent? 

Mr. B OU. I think that none of these reports have ever been 
gra to the Interior Department. None of them have been printed 

r the last four years. 

Mr. WHITE, 885 Pennsylvania. Whose report is it? Powell’s? 

Mr. BALLOU. Powell's. This is his final report. I think that 
none of his reports have been printed for the last four years. This 
resolution is unanimously recommended by the Committee on Printing. 

The resolution was adopted. 

NORTH AMERICAN ETHNOLOGY. 

Mr. BALLOU, from the same committee, also reported the following 

concurrent resolution; which was read, considered, and adopted: 


(the Senate concurring,) That there be 

000 copies of the reports of the Geo- 
ountain Regi: an 
W. 


of Representatives, 
printed at the Government Printing Office 
an the Roc 
tributions to North American Ethnology, in quarto form; 1,500 co ich 
Representatives, 500 for the use of the Senate, 

500 for the use of the survey, and 500 for the use of the Smithsonian Institution. 


NAVAL INVESTIGATION. 


Mr. WHITTHORNE. I am instructed by the Committee on Naval 
Affairs to ask leave for that committee to sit during the holiday recess 
forthe purpose of taking certain testimony in relation to the inves- 
tigation of the naval service. I will state that it is the unanimous 
request of the committee. 

There was no objection, and it was so ordered. 

FORT BRIDGER, WYOMING. 

Mr. CORLETT, by unanimous consent, introduced a bill (H. R. No. 
5691) authorizing the appraisement and sale of the abandoned: mili- 
tary reservation of Fort Bridger, in the Territory of Wyoming; which 
was read a first and second time, referred to the Committee on Pub- 
lie Lands, and ordered to be printed. 


PENITENTIARY IN WYOMING TERRITORY. 


Mr. CORLETT also, by unanimous consent, introduced a bill (H. 
R. No. 5692) making an appropriation for the completion of the peni- 
tentiary in Wyoming Territory 8 the United States; Which 
was read a first and second time, refe tothe Committee on Appro- 
priations, and ordered to be printed. 

YELLOWSTONE NATIONAL PARK. 


Mr. CORLETT also, by unanimous consent, introduced a bill (H. 
R. No. 5693) making an appropriation to enable the Secretary of the 
Interior to protect, preserve, and improve the Yellowstone National 
Park, in compliance with section 2475 of the Revised Statutes of the 
United States; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


W. R. BUTLER, 


Mr. BRIGHT, by unanimous consent, introduced a bill (H. R. No. 
5694) for the relief of W. R. Butler, administrator of the estate of 
W. S. Butler, deceased, late of Rutherford County, Tennessee ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

LUTHER M’CLEARY. 

Mr. DANFORD, by unanimous consent, introduced a bill (H. R. No. 
5695) ting a pension to Luther McCleary, private Company B, 
Thirtieth ment Ohio Infantry Volunteers ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. s 

ALFRED H. LOWE. 

Mr. MORRISON, by unanimous consent, introduced a bill (H. R. 
No. 5696) for the relief of Alfred H. Lowe, laté first lieutenant Com- 
pany F, Twenty-seventh Illinois Volunteers; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

i COINAGE. 

Mr. DWIGHT, 1 consent, from the Committee on Coin- 

age, Weights, and Measures, submitted a report; which was ordered 


to be printed, and recommitted. 
5 DANIEL LEWIS. 


Mr. VANCE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Civil Service Reform: 
Resolved, That Daniel Lewis bo paid out of the contingent fund of the House 


the Doork: 80 tin the last session of the Forty. fourth Congress 
22 of Marek, Rail . . . on of the Forty-fi Con; for 


JOHN WILEY. 

Mr. SMITH, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 5697) to remove the charge of desertion from the mil- 
itary record of John Wiley, late of Company G, Second Regiment 
Maryland Volunteers; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

CATHARINE YODER. 


Mr. RICE, of Ohio, by unanimons consent, introduced a bill (H. R. 
No. 5698) granting a pension to Catharine Yoder, widow of N. W. 
Yoder, late second lieutenant Fifty-first Regiment Ohio Volunteer 
Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

ROBERT s. MURPHY. 


Mr. RICE, of Ohio, also, by unanimous consent, introduced a bil? 
(H. R. No. 5699) for the relief of Robert S. Murphy, of Antwerp, Ohio, 
late of Company H, First Mounted Infantry iment Mississippi 
Marine Brigade; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

ELIZABETH LAMBERT. 


Mr. RICE, of Ohio, also, by unanimous consent, introduced a bill 
H. R. No. 57 mins a pension to Elizabeth Lambert, widow of 
aptain Aaron V. Lambert, late captain Fifth Colored Heavy Artil- 
lery, United States Army; which was read a first and second time, 
i to the Committee on Invalid Pensions, and ordered to be 
printed. 
MARTHA BLEDSOE. 

Mr. HENDERSON, by unanimous consent, introduced a bill fe R. 
No. 5701) granting a pension to Martha Bledsoe, widow of William 
J. Bledsoe; which was read a first and second time, referred to tho 
Committee on Invalid Pensions, and ordered to be printed. 


FORT SMITH MILITARY RESERVATION. 


Mr. CRAVENS, by unanimous consent, introduced a bill (H. R. No. 
5702) to provide for the reappraisement and sale of the abandoned 
military reservation at Fort Smith, Arkansas; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be priuted. 

THOMAS LATHAM. 

Mr. GUNTER, by unanimons consent, introduced a bill (H. R. No. 
5703) granting a pension to Thomas Latham, of Washington County, 
Arkansas; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

JUSTICES OF THE PEACE IN THE DISTRICT OF COLUMBIA, 


Mr. CAIN, by unanimcus consent, introduced a bill (H. R. No. 5704) 
extending the jurisdiction of justices of the peace in the District of 
Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. HUMPHREY. Lask unanimous consent that Tuesday, the 21st. 
day of January, be fixed for the consideration of a report from the 
Committee on Public Buildings and Grounds upu House bill No. 
1006. I will state that early in the last session this committee was 
called when it had completed no business, and that it has not been 
ealled since. This is a matter that interests many members from 
different States. 

Mr. EDEN, I think I must object. The committees ought all to 
have an equal chance. ~ 

Mr. H HREN. We ask but one day. I did not suppose the gen- 
tleman would object under the circumstances. 

THOMAS DOAK. 

Mr. REA, by unanimous consent, introduced a bill (H. R. No. 5705) 
for the relief of Thomas Doak, postmaster at Cameron, Clinton County, 
Missouri; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

COUNTING OF ELECTORAL VOTES. 

Mr. SOUTHARD. As there is a mistake of one date in the 
form of House bill No. 5046, in relation to counting the electoral votes, 
and as there are several amendments in the phraseology which have 
been agreed upon by the committee, I ask consent that the bill which 
2 5 may agree to report to the House on this subject be 
P 

There being no objection, it was ordered accordingly. 

AMENDMENT OF RULES. 


Mr. TOWNSHEND, of Ilinois, by unanimous consent, submitted 
ee following resolution ; which was referred to the Committee on 
es: 


Tinted 


Resolved, That the Committee on Rules is hereby instructed to report to this 
House an amendment to its rules providing that in all calla of the States for pre- 
sentation of bills and for other 7 Clerk shall call the States in their alpha- 
betical order, beginning with A. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. STEW- 
ART for two days. 
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INTERCOURSE WITH SOUTH AMERICA. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of State, in response to a resolution of the 
House of the 4th instant asking information in relation to the com- 
merce and postal intercourse een the United States and the 
countries of South America; which was referred to the Committee 
on Commerce. 

LIEUTENANT FRANK BAKER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending relief from accountability in the case of 
Lieutenant Frank Baker; which was referred to the Committee on 
Military Affairs. 

POSTAL-CAR DEFICIENCY APPROPRIATION BILL 

Mr. HEWITT, of New York. I rise te a question of 3 Which 
concerns the action of the House y y- I find in the New York 
papersof to-day a statement that the postal-car deficiency bill, which 
Was passed by this House last evening, restricts the service to what 
it was on the Ist day of December, 1477; and thereupon there are 

cemments as to the injury which will be done to the public by 
this restiiction. I call attention to the fact that the date named in 
the restrictive clause was the Ist day of December, 1878. 

Mr. DAVIS, of California. I move that the Howse now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BOYD: The petition of S. H. Thompson and.others, of Peoria, 
Ilinois, that the duty on sugar be made at so mach per po re- 
gardless of, color or quantity to the Committee of Ways and Means. 

By Mr. CARLISLE: The petition of Jacob Kyle, for the payment 
of $4,958 for the use and destruction of property by the United States 
Army—te the Committee on War Claims. 

By Mr. COBB: The petition of dealers in sugars in Vi 
Indiana, that the tariff on sugars be made at so much ee 
without regard to color or quantity - to the Committee ef Ways and 
Means. $ 

By Mr. COVERT: The petition of Sarah C. Gibson and 24 others, 
of Oyster Bay, New York, for such legislation as will make effective 

the anti-po law of 1862—to the Committee on the Judiciary. 

By Mr. : Resolutions of the board of directors of the 
Vessel-Owners and Captains’ Association of Philadelphia, opposing 
any change in the navigation laws of the United States as detrimen 
to American shipping, and as “opening our internal and coast-wise 
trade to forei ulls,” &c.—to Committee on Commerce. 

Wy jand. Illic for Weel Matton co ake 8 th AM 
of n is, for slation ve the anti- gamy 
law of 1862—to the Committee on the Territories. 5 

By Mr. HERBERT: The petition of Phoebe Warren Tag loe, of Wash- 
ington, District of Columbia, for compensation for corn furnished the 
United States Army—to the Committee on War Claims. 

By Mr. HOUSE: The Fee of grocers and dealers in sugar in 
Clarksville, Tennessee, that the duty on sugar be made se much per 
133 regardless of color or quality to the Committe of Ways and 

eans. 

By Mr. JAMES: The petition of Mrs. A. B. Guile and other ladies 
of Malone, New York, for legislation to make effective the anti-polyg- 
soy law of 1862—to the Committee on the Judiciary. 

y Mr. JOYCE: The petition of the National Association for the 
Relief of Destitute Colored Women and Children, for an appropria- 
tion of $10,000 to aid them in their work—to the Committee on Ap- 
propriations. 

By Mr. LINDSEY: Papers relating to the petition of Jeseph Brown, 

tmaster at Newcastle, Maine, to be relieved from accounting for 

590, being for stamps stolen from him by burglars July 30, is76— 
to the Committee of Claims. 

Also, the petition of William A. Courtenay, agent of the Clyde line 
of steamers, that the Secretary of the Treasury may be authorized to 
hear and determine the question of refunding certain entrance fees 
alleged to have been illegally exacted from said line—to the Commit- 
tee of Ways and Means. 

By Mr. LUTTRELL: Papers relating to the claim of Hi C. De 
Ahna, late collector for the district of Alaska—to the Committee of 
Ways and Means. 8 

By Mr. McKINLEY: The petition of Hon. J. P. Cowan and 175 
other citizens of Ashland, Ohio, against the extension of the Birdsell 
clover-huller patents—to the Committee on Patents. 

Also, the petition of Milton Hannan and 33 others, of Mohecanville, 
Ohio, of similar import—to the same committee. 

Also, the petition of 5 citizens of Hillsdale County, Michigan, of 
similar import—to the same committee. 

Also, the petition of E. Quinby and 35 others, of Wayne County, 
Ohio, of similar import—to the same committee. 


Also, the petition of Peter Wilder and 19 other citizens of Saint 
Genevieve, Missouri, of similar import—to the same committee. 
Also, the petition of John H. Kauke and 80 citizens of Wooster, 


Ohio, of similar import—to the same committee. 


Also, the petition of R. M. Winbigler and 52 citizens of Jeromeville, 
Ohio, of similar import—to the same committee. 

Also, the petition of J. B. Croft and 164 citizens of Mansfield, Ohio, 
of similar import—to the same committee. 

Also, the petition of O. M. Richards and 21 other citizens of Grant 
County, Wisconsin, of similar import—to the same committee. ‘ 

Also, the petition of W. H. Moore and 145 other citizens of Dexter, 
Michigan, of similar import—to the same committee. 

Also, the petition of 18 citizens of Wayne County, Ohio, of similar 
import—to the same committee. 

Also, the petition of James Matheny and 67 others, of Marshall 
County, Indiana, of similar import—to the same committee. 

Mr. McMAHON : The petition of George Glardon, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of William H. Morrow, of similar import—to the 
same committee. 

Also, the petition of John G. Warbury, of similar import—to the 
same committee. 

By Mr. MORRISON: Memorial of laborers employed in sugar re- 
fineries at Brooklyn, New York, relative to the duties on sugar—to 
1 5 of . pad de wr F 

y Mr. LLIPS: The petition of Margaret Wiggins, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. PUGH: The petition of Agnes A. Dickenson, of similar im- 
port—to the same committee. 

Also, the petition of Annie Arbuthnot, of similar import—to the 
same committee. 8 

Also, the petition of William Lee, of similar import to the same 
committee. 

+ Also, the petition of John Naphey, of similar import to the same 
committee. 

By Mr. REA: The petition of Thomas Doak, J. S. Rogers, and others, 
for the relief of Thomas postmaster at Cameron, Christian 
County, Missouri—to the Committee of Claims. 

By Mr. SPRINGER: The petition of Chambers & Brother and 16 
ether firms of grocers of Jacksonville, Illinois, for a revision of the 
tariff on sugar so as to make the duty at so much per pound without 
eee to color or quantity—to the Committee of Ways and Means. 

y Mr. VANCE: A paper relating to the establishment of post-roates 
from Aquone to Tillaqua via Briartown; from Ashville to Riceville 
via Beaver Dam Creek; and from Hendersonville, via Edneyville, to 
Old Fort, North Carolina—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. WAIT: The petition of Wood Brothers and others, carriage 
and wheel makers, against the extension of the patent of J. D. Sarven 
for an improved carriage-wheel—to the Committee on Patents. 

Also, the petition of the Naugatuck Wheel Company and others, 
of similar import—to the same committee. 

_By Mr. WATSON: The petition of 71 ladies of Gi Penusylva- 
nia, for legislation to make effective the anti-polygamby law of 1862— 
to the Committee on Education and Labor. 


IN SENATE. 
THURSDAY, December 19, 1878. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


FORTIFICATION APPROPRIATION BILL. 


The VICE-PRESIDENT appointed Mr. Windom, Mr. Dorsey, and 
Mr. WALLACE as the conferees on the part of the Senate u the dis- 
ye icin. e of the two Houses on the bill (H. R. No. 3231) making 
appropriations for fortifications and other works of defense, and for 

© armament thereof, for the fiscal year ending June 30, 1880, and 
for other purposes. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The VICE-PRESIDENT appointed Mr. Wrxpom, Mr. ALLISON, and 
Mr. WITHERS as the conferees on the part of the Senate upon the dis- 
agreeing votes of the two Houses on the bill (H. R. No. 5312) making 
7% a oad for the consular and piopi service of the Govern- 
ment for the year ending June 30, 1880, and for other purposes. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT Inid before the Senate a letter from the 
e oy War, transmitting a communication from the Quarter- 
master-General containing a petition from Superintendent James 
Burke, praying for the passage of an act to reimburse him for the 
costs of a suit entered against him by W. H. for alle tres- 
pass; which was refe: to the Committee on Military Affa 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with a resolution of the Senate 
of the 11th instant, a report of the Chief of Ordnance upon the sub- 
ject of the issues of arms, &c., for use under the direction of the 
Department of the Interior, the t of the Treasury, and 
the De t of Justice since January 1, 1872; which was ordered 
to lie on the table, and be printed. 2 

He also laid before the Senate a communication from John I. Daven- 
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port, clerk of the circuit court for the southern district of New York, 
transmi in obedience to an order of that court, a presentment 
of the . made at a recent term of the court on account of 
frauds fh i election certificates to aliens not entitled thereto in 


1868, and su ing certain amendments to the naturalization laws ; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. 


He also laid before the Senate a letter from the Public Printer, sub- 
mitting his annual report for the fiscal year 5 June 30, 1878; 
which was ordered to lie on the table, and be prin 


PETITIONS AND MEMORIALS. 


Mr.COCKRELL. I present the petition of Henry S. King, formerly 
second sergeant paseo B, Second iment Misso uri Mounted 
Riflemen, serving under Colonel Pierce in Mexico, praying tor a pen- 
sìon. His is seventy-two. I move the reference of the petition 
to the Committee on Pensions, and trust that the committee will give 
it early consideration. 

The motion was agreed to. 

. BAILEY presented the petition of Lansford P. Yandell and 
wife, and others, citizens of Kentucky, and Norman Farrell and wife, 
and others, citizens of Tennessee, praying the passage of a law reliev- 
ing the bondsmen for H. L. Norvell, late collector of United States 
revenue for the second district of Tennessee, from liability; which 
was referred to the Committee on Finance. 

Mr. KERNAN presented the petition of Thomas McGeehan, a dis- 
charged soldier, praying for an increase of pension; which was referred 
to the Committee on Pensions. 

He also presented the petition of Silas A. Doty and others, citizens 

of Her Soa and sue pennon of A. = 82 hilf LB Ne. 2284) goes of 
New York ing for the passage of the bi 4 0. grant - 
ing arrears of pensions; which were ordered to lie on the table. 
1 5 WITHERS. Ihave here the petition of 1,047 farmers of Louisa 
3 ia, praying for the repeal of the tobacco tax. I will 
state that petition is the action of the farmers of that county, and 
corroborates a statement which I have had the honor heretofore to 
make, that the producing interests in that line are vitally interested 
in the prompt and immediate settlement of the R I move 
the reference of the petition to the Committee on Finance. 

The motion was agreed to. . 

Mr. JONES, of Florida, presented a petition of citizens of Florida, 
praying an appropriation for the improvement of the navigation of 
the Saint John’s River in that State; which was referred to the Com- 
mittee on Commerce. 

Mr. GROVER presented the petition of Elizabeth F. Daly, Eliza 
Church, Lavinia ey, and others, of Portland, Oregon, praying 
Congress to pass 2 law making effective the anti-polygamy act of 
1862; which was referred to the Committee on the Judiciary. 

Mr CONKLING. I present the petition of Seth Driggs, praying 
to be remunerated for losses sustained by the captain of the Ameri- 
can ship Good Return on the high seas, and referring to memorials 
heretofore presented. I think this petition probably goes properly to 
the Committee on the Judiciary, as it relates to a matter before that 


committee. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on the Judiciary. > 

Mr. CONKLING presented the petition of William M. Young, of 
Elizabethtown, New York, and the petition of Abial Hathaway, of 
Schuyler Falls, New York, praying for the passage of the bill of the 
House of 5 providing that all pensions shall com- 
mence at the of the discharge or death of the soldiers for whom 
they are granted; which were ordered to lie on the table. 

Ho also presented the petition of John M. Thompson and others, 
citizens of New York ; the petition of J. W. Dayo and others, citizens 
of New York; the petition of J. M. Corkins and others, citizens of 
New York; the petition of B. J. Holt and others, citizens of New 
York; the petition of Noah E. Downs andothers, citizens of New York; 
the petition of W. J. Gibbardt and others, citizens of New York, and 
the petition of J. S. McNaught and others, citizens of New York, pray- 
ing for the of the bill (H. R. No. 4234) granting arrears of 
pensions ; which were ordered to lie on the table. 

Mr. WALLACE presented the petition of Hannah S. Mackey, — 
dian of t J. Yourison, minor child of John M. Yourison, Palins 
Sloan,) late private Company G, Fifty-sixth Regiment New York Vol- 
unteers, praying for the p e of 2 law for the restoration of a pen- 
sion to said minor child; which was referred to the Committee on 
Pensions. 

Mr. MORRILL presented the petition of the National Association 
for the Relief of Destitute Colored Women and Children, submitting 
the fifteenth 3 of e association 25 ee 5 ending 
January 8, 1878, and praying for an appropriation by Co in 
aid of the work of the association ; which was referred to the Com- 
mittee on Appropriations. 

ING S. I present certain evidence in support of the claim 
of S. D. Houston, late receiver and disbursing agent of public moneys 
at the United States land office at Junction City, Kansas, praying to 
be reimbursed for money lost by the use of a defective Government 
safe. I introduced a bill for his relief the other day, which is now 
before the Committee on Claims, and I move the reference of these 
papers to that committee. . 

The motion was agreed to, 


Mr. KIRKWOOD presented additional rs relating to the claim 
of James M. Bacon, late lieutenant of the t et perro Dakota 
Cavalry Volunteers, praying that he may be credited with the sum 
of $5,950 in the settlement of his accounts with the United States as 
assistant quartermaster in the Northwest Indian expedition in 1864; 
which were referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. ANTHONY, from the Committee on Naval Affairs, to whom 
was referred the bill (H. R. No. 3855) for the relief of William A. 
Mann, reported it without amendment, and submitted a report there- 
on; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of John S. Cunningham, a pay director in the Navy, praying to 
be reimbursed for the amount of certain funds alleged to have been 
misapplied by a clerk in his office at San Francisco, California, in 
March, 1878, submitted a report thereon, accompanied by a bill (S. 
No. 1543) for the relief of John 8. Cunningham. The bill was read 
twice by its title, and the report was ordered to be printed. 

Mr. DORSEY. I am directed yy the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 5682) to provide for a defi- 
ciency in the appropriation for transportation of mails by railroads 
for the fiscal year ending June 30, 1879, to report it without amend- 
ment. I ask that it be p. on the Calendar, and I give notice that 
at a later hour in the day I shall call it up and ask for its consideration. 

Mr. DAVIS, of West Virginia. I inquire of the Senator who re- 
ports that bill, as it is n to have it immediately go into effect, 
why he does not ask for its consideration now? There Will be no ob- 
jection to it. 

Mr. DORSEY. Since the Committee on Appropriations adjourned 
I have been informed that Senators from some of the New England 
States have been tel phed to that this bill will remove the postal 
cars from the railroads in their States. I think it is an error, but we 
have telegraphed the Post-Office Department to ascertain if any 
postal cars in New England would have to be taken off under this 
bill, and I am waiting now for an answer. As soon as that comes I 
will call up the bill. 

Mr. DAVIS, of West Virginia. I submit to the Senator that the 
Second Assistant Postmaster-General, who ought to know of every- 
thing connected with the postal service, and the special agent in 
charge of that service were before the committee this morning, and 
nothing of that kind appears to be the result. However, if the Sena- 
1 es a delay, of course I will not object. He has charge of the 

ill. 
Mr. DORSEY. I fully concur in what the Senator from West Vir- 
inia has said, and I believe with the Second Assistant Postmaster- 
neral that this bill will not affect in any way the present postal- 
car system except to prevent any additional postal-car service being 
uton. But the chairman of the Committee on Post-Offices and Post- 
ads has some information on the subject, and he requests that I let 
the bill lie on the table for an hour or two. 

Mr. ANTHONY. I have received a dispatch from the postmaster 
at Providence saying that the bill as reported cuts off the postal car 
from New York to Providence, the morning car. 

Mr. DORSEY. Iam quite sure the postmaster is in error in that 
respect. Unless the car has been put on since the Ist of December 
this bill cannot cut it off. If it has been put on since then it is a new 
service. 

Mr. ANTHONY. It was put on before then. It has been on for 


years. 

Mr. DORSEY. It has been on sr or and this will not affect it. 

The VICE-PRESIDENT. The bill will lie on the table subject to 
the call of the Senator from Arkansas, ö 

Mr. CHRISTIAN CIT. The Committee on the Revision of the Law 
to whom was referred the bill (S. No. 1505) to repeal sections 820 an 
821 of the Revised Statutes of the United States, have had the same 
under consideration, and have directed me to report it with an amend- 
ment in the nature of a substitute and recommend the passage of 
the substitute. The substitute is entitled “A bill to repeal section 
820, Revised Statutes of the United States, in relation to jurors in 
criminal cases.” 

Mr. CONKLING. Is it printed? 

Mr. CHRISTIANCY. It is not 8 

Mr. CONKLING. Then I ask that it be printed. 

The VICE-PRESIDENT. It will be printed under the rule. 

Mr. BECK. I desire to give notice that to-morrow at the close of 
the morning hour I shall endeavor to call up the bill just reported by 
the Committee on the Revision of the Laws, and shall ask the Senate 
to take action upon it at that time. 


TERRITORIAL SURVEYS. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution of the House of Representatives to print 10,000 copies of 
Professor Hayden’s twelfth annual report of the Geological and Geo- 
graphical Survey of the Territories for 1878, have instructed me to 
report it back without amendment and to ask its present considera- 
tion. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 10,000 copies of Professor Hayden’s twelfth annual report of the Geological 
and Geographical Survey of the Territories for 1878; 5,000 of which shall be for 
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the use of the House of Representatives, 2,000 copies for the use of the Senate, 2,000 
copies for the use of the Department of the Interior, and 1,000 copies for the use of 
the office of the survey. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 

a resolution of the House of Representatives to 2 3,000 copies 
ench of volumes 3, 8, and 13 of the final reports of the Geological and 
Geographical Surveys in quarto form, with the necessary illustratio 
have instructed me to report it with amendments and to recommen 
its passage as amended. I ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 

lution; which was read, as follows: 

Resolved by the House of Ph cen (the Senate concurring,) That there be 
rinted at the Government ting Office 3,000 SHa each of volumes 3, 8, and 
got the final reports of the Geological and phical oe, of the Territories 

in quarto form, with the necessary illustrations; 1,500 copies of which shall be for 
the use of the House'of resentatives, 500 for the use of the Senate, 500 for the 
use of the survey, and 500 for the use of the Department of the Interior; the illus- 
trations to be made by the Public Printer, under the direction of the Joint Com- 
mittee on Public Printing. 


The resolution was reported from the Committee on Printing, with 
amendments, so as to make it read: 

Resolved by the House of Representatives, „ (the Senate conourring,) That there be 
printed at the Government ting Office 3,000 cree. each of volumes 3, 8, and 13 
of the final reports of the Geological and Sea cal Survey of the Territories in 
quarto form, with the necessary illustrations; 1,500 copies of which shall be for the 
use of the House of Representatives, 750 for the use of the Senate, 375 for the use 
of the survey, and 375 for the use of the Department of the Interior, the illustra- 
tions to be made by the Public Printer, under the direction of the Joint Committee 
on Public Printing. 


The amendments were agreed to. 
The resolution as amended was concurred in. 


DIGEST OF APPROPRIATIONS. 
Mr. ANTHONY, from the Committee on Printing, reported the fol- 


lowing resolution : 

Resolved by the Senate, That 500 copies of the Digest of Appropriations made by 
the first and second sessions of the Forty-fifth Congress be bound for the use of 
the Secretary of the Treasury, 


By unanimous consent, the Senate proceeded to consider the resolu- 
tion. 

Mr. ANTHONY. I have a letter from the Secretary of the Treasury 
which states that under the restrictions—if it was not disrespectful I 
would say the absurd restrictions—put upon the Government Printin 
Office in the appropriation bill of the last session he is unable to bin 
these digests which are necessary to be distributed to the disbursing 
officers and executive officers of the Treasury, and therefore this reso- 
lution is necessary. 

The resolution was agreed to. 

BILLS INTRODUCED. 


Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1544) to reimburse the several States for 
interest paid on war loans, and for other purposes; which was read 
twice by. its title, and referred to the Committee on the Judiciary, 

Mr. MORRILL (by request) asked, and by unanimous congent ob- 
tained, leave to introduce a bill (S. No. 1545) to correct an appoint- 
ment in the pay department of the Army of the United States; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1546) to establish certain post-routes; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. r 

Mr. DAVIS, of West Virginia, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1547) making an appropri- 
ation to improve the Little Kanawha River, in the State PW est 
Virginia ; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1548) for the relief of Herman Biggs; which 
was read twice by its title, and referred to the Committee oh Mili- 
tary Affairs. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1549) granting a pension to Mrs. Matilda 
M. McCreery ; which was read twice by its title, and, with the accom- 
panying petition and papers, referred to the Committee on Pensions, 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1550) for the relief of Cyrus 
K. Lord; which was read twice by its title, and, with the accompang- 
ing papers, referred to the Committee on Claims. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. COKE, it was 


Ordered, That leave be ted to withdraw the petition and accom ying 
papers nine case of. Videl 3 of Texas. ii N 


AMENDMENT TO POST-ROUTE BILL. 

Mr. COCKRELL submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-roads in the seve- 
ral States herein named ; which was referred to the Committee on Post- 
Offices and Post-Roads and ordered to be printed. 

IMPROVEMENT OF COOS BAY, OREGON. 


Mr. MITCHELL. Some three or four days ago the honorable Sen- 
ator from Rhode Island [Mr. BURNSIDE) gave notice that this morn- 


ing after the morning hour he pro to submit some remarks on 
the bill for the reorganization of the Army. I, on the 9th of Docem- 
ber, introduced a bill authorizing an appropriation to improve the 
entrance to Coos Bay, Oregon, which was laid on the table, and I 
stated at the time that I would call it up at a subeedtient day and 
submit some remarks upon it, which I think I can do before tho morn- 
ing hour expires. I now move that the Senate proceed to the consid- 


eration of the bill (S. No. 1452) or ies an appropriation to improve 
regon. 


d harbor, 


the entrance to Coos Ba 
r. Is there objection to the present consid- 


The VICE-PRESIDEN 
eration of this bill? 

Mr. COCKRELL. Has the bill come from a committee ? 

The VICE-PRESIDENT. It has not. 

Mr. MITCHELL. It has not. It was introduced by myself, and 
at my instance laid upon the table until I should submit some remarks 
before asking a reference. I shall be very brief. 

Mr. COC „If the Senator only wishes to submit remarks 
upon the bill, I haye no objection to its consideration. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. It appropriates $100,000 for the improvement of Coos Bay 
Harbor and the entrance thereto, in accordance with the plan of the 
engineer de nee A bs hie 

5 HELL . President, the pending roposes an a 
5 of $100,000 toward the improvement of the entrance 75 

‘oos Bay and harbor, on the coast of gon, and it is my purpose, 
briefly as I can, to attract. the attention of the Senate to the general 
characteristics of this port, the amount and valne of its commerce, 
and the importance in a national as well as local sense of the pro- 
posed improvement. 

Coos Bay is situated a short distance north of Cape 
Pacific coast, in latitude about forty-three and one- 
north, and so far from being an obscure port, without cammerce and 
unfrequented by ships, it has been for years and is to-day second in 
importance in the value and extent of its imports and fest in ship- 
a a | on the Oregon coast, annually visited by hundreds of ves- 
sels, and annually exporting many hundreds of thousands of dollars 
in value of lumber, coal, masts, ship-knees, staves, pickets, laths, 
broom-handles, match-wood, hides, fruit, fish, &., while ship-build- 
ing is new carried on here as a regular business and in an extensive 
manner. From the report of a committee appointed by a meeting of 
the citizens of Coos Bay and vicinity, held at Marshfield, Oregon, 
August 17, 1878, and which was composed of citizens of integrity and 
high character and whose statements are entitled to full confidence, 
I glean the following facts and statistics bearing upon this sub- 
ject: 

Statement of the value of exports from Coos Bay cach year for the pas: 
six years. 


, on the 


| Value of coal 
and lumber boop oie bg Total value. 
exported. k 


E 
~ 


88888888 


8 8833838 


r. 
8 


Again, it may seem a surprise to Senators who have given no atten- 
tion to this important center of commerce on the Pacific coast, and 
who may perhaps have regarded Coos Bay as a place of commerce 
merely in name, to be assured on unquestionable authority that dur- 
ing the past eight years an average of nearly two hundred ocean ves- 
eu have arrived at and departed from this port annually. To be 
entirely accurate as well as specitic, the Pereka R 
been as follows: 


Number and carrying capacity of vessels arriving and clearing at Coos Bay 
x - for the past eight years. 


and departures have 


No. of | Carrying 
vessels, — 


Year. 


2 
8 


SSSR 
818888888 


The resources of this portion of Oregon, whose natural outlet to the 
sea is through the port of Coos Bay, and I may say necessarily so from 
its geographical location, are even at this early day of immense im- 
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ce, and when fi developed, as they very soon would be were 
8 tals harbor pee t ved, would be almost in- 
calculable. Contiguous and conveniently accessible to this harbor 
are the most extensive and finest coal mines west of the Rocky Mount- 
ains, while almost boundless forests of fir, pine, cedar, maple, and 
ash, among the most magnificent and valuable for lumber and mine 
building on the continent, are within easy transport toits waters. It 
is stated in the report to which I have called attention that within 
an area of ten miles of Coos Bay there are not less than seventy-five 
thousand acres of coal land which will produce from the strata 
generally worked four hundred and fifty million tons of coal. This is 
an estimate, moreover, of but one seam or vein, while in many parts of 
this vast coal field thero are as many as six workable veins. It is 
further stated that the area of lands known to contain coal but not 
fully p ted lying in the vicinity of Coos Bay contains not less 
than two Frome’ and fifty thonsand acres, Some of these veins are 
as much as eleven feet in thickness. There are now five extensive 
coal mines opened on Coos Bay, and capable of producing nearly two 
thousand tons of coal daily. ‘To-day hundreds of thousands of tons of 
coal are being imported annually into the Pacific States and Territo- 
ries from heist: and British America, while with the poper im- 
provement of the entrance of this harbor we could cut off importa- 
tions and supply our wants from our own mines; and if indeed not 
quite this, at all events we eould compete successfully with any other 
country and add millions to our material wealth. 

LUMBER TRADE. 

The timber in the vicinity of Coos Bay is unsurpassed in goag 
by any of the forests of this continent, and in quantity extending to 
and including densly covered hundreds of thousands of acres, yield- 
ing, a8 they do, from 100,000 to 200,000 feet to the acre of the best 
quality of lumber, which finds a ready market in the Sandwich Is- 
lands, South America, Australia, Japan, China, as well as in San 
Franciseo and other California ports. There are now in operation on 
Coos Bay four large steam saw mills, which te a capacity of 
about 115,000 feet or if run to their full capacity, 141,975,000 
feet per annum. To say, therefore, that the lumber interests of Coos 
Bay would, in the event of the reasonable improvement of the harbor 
so as to permit the entrance of ships of larger draught constitute a 
worthy rival in this important branch of commerce to the world- 
renowned lumber ports of Puget Sound, would be no exaggeration. 

COOS BAY AS A SHIP-BUILDING PORT. 


Again, this port has acquired at this early day an enviable reputa- 


tion for ship-building. It has been demonstrated that vessels can be. 


built cheaper here than can vessels of the same size and capacity in 
theship-yards of the Atlantic seaboard. This results in a great meas- 
ure from the inexhaustible quantities of all kinds of the very best 
ship-building timber standing at the very door of the ship-yards. 
Over forty vessels in all, ranging from 50 to 2,000 tons burden, and 
aggregating a capacity of 1 280 tons, have been constructed at the 
four ship-yards of North Bend, Marshfield, Empire City, and Coos 
River of this ship-building port. Indeed, the largest merchant-ves- 
_ sel—the ship Western Shore, 2,000 tons burden—ever built on the 
Pacific coast was built and successfully launched from the North 
Bend ship-yard, on Coos Bay. All vessels built here are, for all pur- 
poses of insurance or otherwise, rated as A 1, and, as said by the 
committee in their report: 

It is safe to assert that there are yo better vessels of their class afloat than those 
which compose the fleet of schooners now plying in the coal and lumber business 
in this bay, the best of which were built here. Some of these vessels are over 
twenty years old, and are still doing good service and apparently as sound as ever. 

I submit the following table, which I take from the report to which 
I have directed attention, which gives the name and capacity of the 
different vessels built on Coos Bay : 


Name of vessel. 


Aap AXAGD conn casdaesncs}ccadateaeseeses chepecelecnbegsanse 325 
Schooner Florence K. Walton 100 
GA 400 
Schooner Mendoceno 175 
Be Aer eas 25 
ooner Eu S 
Schooner PA Ai P 0 do 275. 


Schooner Hannah Louisa 
Schooner Juventa 


Barkantine Webfoot. 
Schooner Gotam mn ma „„ 
Schooner Oregonlan -- 
Barkantine Portland 


Ln 


Barkantine Amelia ... 
OR PORNO A nt ͤĩ ·üWi ꝛ:ee ‚Rꝗůatfʒf 
Schooner Sunshine. 
Schooner Frithioff .. 
Schooner Laura May. 
Schooner Jennie Stella. 
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Name and capacity of vessels built on Coos Bay—Continued. 


Total capacity 
Num 

Total 
Number 

Capaci 


Whole number vessel «ck 40 
Total capacity 

I have said enough, I apprehend, to demonstrate the vast impor- 
tance of this port in respect of its coal, lumbering, and ship buildin 
interests, all of which have been developed to the extent to whieh 
they have withont any aid whatever from the National Government. 
While Congress in the years that have has with a lavish hand 
appropriated hundreds of thousands of dollars annually for the im- 
provement of streams that are not entitled to be dignified with any 
other or greater names than “Trout Creek” or “Mistletoe Run,” and 
which are without present commerce or the slightest hope of it in the 
future, this and ports of like and some of them of ter and others 
of less importance, such as Port Orford, Yaquima, Foulweather, Alsea, 
Tillamook, and others on the Pacific coast have been left to struggle 
into merited importance single-handed, unaided, and alone. 

But what is the improvement demanded and what the estimate of 
its cost; and will the end in a national point of view justify the 
means required? The great difficulty in reference to this matter is 
not so much in the harbor as in the entrance to the harbor. Vessels of 
13 feet dranght can enter and depart with in safety except at 
certain perilous times of stormy seas. Such vessels, however, cannot 
compete in the matter of freights with vessels of larger draught eng 
in the coal and lumbering trade of Puget Sound and British America, 
Congress at its last session, in view of the commercial importance of 
Coos Bay, inserted in the river and harbor bill a clause authorizing 
a survey and estimate for the improvement to the entrance of this 

rt. at survey and estimate have been made under the direction 
of Major John M. Wilson, of the United States Engineer Corps. His 
report was submitted to the Chief of Engineers on the 23d of Septem- 
ber last, and in pursuance of a resolution of the Senate passed at the 
iat session was laid before us by the Secretary of War on the 

7th of the present month, ordered printed, and referred to the Com- 
mittee on Commerce. a 

This report, careful, complete, painstaking as it is, shows conclu- 
sively not only the imperative necessity of the proposed improve- 
ment but its entire feasibility likewise, and I ask to have it appended 
to my remarks, 

That this improvement should be inaugurated at once there can be 
no room for doubt; that it would, when completed, add annually 
hundreds of thousands of dollars and at no distant day millions to 
the nation’s wealth in a commercial sense, there can be nodoubt. No 
principle, therefore, of false economy; no “ penny-wise and pound- 
foolish” policy, I trust, will stand in the way of doing this act of jus- 
tice to our nation’s commerce, as well also toa most worthy and enter- 
prising pioneer people on our western frontiers, while at the same 
time by the very act the nation will in the end reap an abundant rec- 
ompense in the development of its natural resources and the exten- 
sion of its commerce. Trusting, therefore, that the Committee on 
Commerce may at the proper time give to this subject their earnest 
consideration and favorable action, thus for the future vindicating 
the well-earned character of that committee for just discrimination 
and prompt, judicious, and intelligent legislative action, I shall occupy 
the attention of the Senate no longer at present. I move the refer- 
ence of the pending bill to the Committee on Commerce. 

The motion was a; 

The report refe 


16, 350 


to. 
to in the preceding remarks is as follows: 
SURVEY OF ENTRANCE TO COOS BAY, OREGON. 
UNITED States ENI RU OFFICE, 
Portland, Oregon, September 30, 1878. 
GENERAL: I have the honor to transmit herewith a chart of the entrance to Coos 
Bay, Oregon, together with the report of Mr. C. M. Bolton, assistant engineer, and 


to submit the following report of a survey made under my direction in August. 
1878, in accordance with the act of Congress approved June 18, 1878. 


OBJECT OF THE SURVEY. 
The law of June 18, 1878, required a survey of tho entrance to Coos Bay and 


an estimate of the cost of improvements “ proper to be made.” 
COOS BAY. 
Coos Bay empties into the Pacific Ocean about 2} miles east northeast of Cape 
e on the north side of the mouth the ground is low and sandy with shifting 
sand-lanes, and on the south side it is high and bold. 
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The bay is completely e proms a tag harbor after inside. 
From its entrance it extends in irection a distance Jong ra 7 miles 


rom ita Band eilt extenda tna northeastori rr less than 
33 feet depth at low water, with 5 . a mile long. 
upon which there is a depth of 15 feet. 

At North Bend another bar extends across the bay with th of 11 feet at low 
water, although CCC feet has been 


From North Bend the bay extends in a southerly direction to Marshfield, a dis- 
tance of about 5 miles, with a depth of about 16 fest at low water, 

Coal Bank Slo T ee 
© Newport and Eastport jane | 8 about 
miles from the bay. e ee ee, abou . 


a distance of about 6 mil 
as ENTRANCE TO COOS BAY. 


Tao geen py ECC 
ter of d and uliarities of the tides. During the summer 


northwest winds, sw down the coast, drive the sand thrown up on the shore 
. TTT the el 
See e spit. zh to tho north of ta 5 
very regular, the 2 north o presen 
once in five years; soon w channel opens, * 


abruptly abo t 2 mile ä 
Cape Arago, jutting out u es to w a 
— i — the drift sand, and the convergence of shore-line 
Coos Bay (the main shore-line 


er. pit omen Bi the force of the northwest seas into this pocket; moreover, as 
el inside of the north spit makes down and the 8 strikes Coos Head, 
it is forced to the northward along the western side of the 
hen this condition of affairs is reached the water a 1 through bed 
8 it to the north of its ee exit, and presents for a short time a good and 
1 out to deep Water. 

The ‘condition of affairs to- day is ripe for the of anew channel, The 
line of deepest water has been forced down toward ead; the spit has worked 
down; the outer sand-bar has grown toward the north; there is a depth of only 
about 9 feet at low water on the outer bar, although 14 feet can be e 8 
the west face of the north sand spit and thence to deep water beyond. 

TIDES AND CURKENTS. 


po mean rise and fall of tides is 5.1 feet, of spring-tides 4.8, and of neap-tides 
3.7 feet. 

I remarked in the description of the entrance to Coos Bay that the ebb-tide was 
not sufliciently strong to prevent 1 of the north spit. 


An e 0 by chis ‘hare yu ‘4 
waters divide, forming to 3 and the south ‘slough to bi 


south. A wef ene e Dey pro coming tide runs up the south slog; 
an hour are it commences to ascend the bay p riagh that the ebb-tide rans 
out from the slongh abont the same length of Of a feeding to run from the 


same bod 
that 


it is so necessary in 
north. 


* 


PROPOSED IMPROVEMENT. 
In any improvement of the entrance to this bey three objects must be kopt in 


view: first, the tidal flow in the ba; not be decreased, but must be 
made as great as possible; tte dow of fs of the abd from the biy must bo so 
directed as to prevent it from „ 3 slo 
and, third, steps must be taken if — hyn to prevent the a 
down the no ranger AAR into the channel. 
To overcome the bain es arising from the meeting of the ebb-tides it is 
to run a training- da-. 


m Coos Head, and en 


be another wall, and it is hopod 
and expected that the increase of 8 Tea by the er — — between 
chaunel o 


coming down the spit, itis itis thought tiat: e ‘fences 
will answer present purposes, aes fences to be re- 


moved as soon as the sand reaches their oes 
The tops of the training-walls should uilt to a height of at least 3 feet above 
8 eens to the ebb-tide; the outer ends 
them should be} 


low water Pin order to the scourin; 
should be carried up to high-water mar upon 
8 superstructure about 15 feet high and 20 feet square. 
should haye a harbor light at the outer end. The walls should be built entirely of 
stone, as the “teredo ™ and Ahan — * Rig a 8 wood - work of any charac- 
ter used * 8 Bhar sb in the 
bay they” could be built of r 


Within the rubble- stone, the 
e Oca beck F tents cineca ts 
lent action of the sea is felt outside the immediate limi could be 


ordinary rubble to a he e of rubble 
in pieces from 5 to 20 tons from that peg i = T K the sides to be well pro- 
tected by blocks of the same size. It is possible that the upper wall may not be main 
req Oft course it would be highiy advantageous to use P E 
— C were it possible, but as there is no fresh water, they d 
ray estro; 
The estimated sost of the work, in order to obtain a channel with a depth of 22 
feet at low water, is approximately as follows: 


Southern training-wall, 8,000 feet long, at ))h0ͥ/h „ $560, 000 

8 000 feet vidya at $70... a 350, 000 

‘Two masonry abutments, at 2768850 each.... 16, 000 

Contingencies, 5 per cent 000 

R E ↄ Yee seo 872 000 000 

It is ble that the north wall will not be required, in which caso 
the es cost ofthe work we would sid bo shout sen 


Itis proposed to so regulate the 
shelter trom southwest gales, which are the 
coast, can enter without coming broadside to the wind, as is now necessary 
igating the present entrance; would place the walls nearly at rig ea Ahoy to 
e northwest seas, and prevent the silting up from sand driven lon by them. 
Stone for the construction of this work can be obtained near at hand in Coos Bay. 


COMMERCIAL STATISTICS. 
I „ statement of the statistits of Coos Bay, prepared by a com- 
zens. 


mittee of 
eae of lumber, c@al, and other products from January 1, 1871, to 


The e 
August 31, 1873, was $3,192,161.75 ; during the same period 1, 368 vessels n thacar- 


3 “walls that vessels seeking 
8 and most dangerous = 22 


rying ¢ papacy o of — tons, entered and cleared. The ship-building interest is 
the coast; 40 v 5 Western Shore, a ship of 2,000 
tons 5 have been built in the ba: 200 feat 3 = — E Prat, 


e , apani: of abont 115, 

PE tye Aone, aiaee already opened o 
„800 tons N. 

Two steam- are employ: Wig eee. and fonr small steamers carry 
5 t on the ba its tributaries. 

Coos Bay is in the an trict of Southern Oregon. Empire City on the 
. 


fi imports, and consequently no revenue collected therefrom, 
9 year. 4 z * ae 
one veanel cleared $ or pog. oan port uring the year; her cargo was 
| see valued at $16,000. ena n 4 dy is 
number of apean h ‘clearing during year 1877 was 
189, plein f=. tan, sys ty of 89.10 100 82 £ 
ne of the De and other exports shipper fron the bay 


in 1877 was 8468, 170. The nearest light-house is at Cape Arago; nearest works 
of defense are at the month of the bia River, about 180 miles distant. 


The re of Mr. C. M. Bolton, assistant en 88 and a copy of the statistics 
of Coos Bay are transmitted herewith. In surve’ 1 Coquille 
River Mr. Bolton was subjected to numerous — — diſtio and he deserves 

ormed the duties 


pac ponte ae hi and energetic manner in which he <= 
The sum of $200,000 can be profitably expended upon this work during the next 
fiscal year. 


Lam, general, very pest , your obedient servant, 
855 3 JOHN M. WILSON, 


2 , Brovet Colonel, United States Army. 
Brigadior-General A. A. HUMPHREYS, 
Chief of Engineers, United States Army. 
REPORT OF MR. CHANNING M. BOLTON, ASSISTANT ENGINEER. 
UNITED STATES ENGINEER OFFICE, 
Portland, Oregon, September 23, 1878. 


CoLoxeL: In compliance with instructions from you I started from Portland on 
eee arrival 


necessary e 
the limited time allowed a thoro! the bay could not be 0. 
field-work was therefore 5 the ce of the Gea only about 
one mile inland, but b Bor 8 Messrs. Merchant, others I am 
8 the fo 3 additional data: The ba: extends from its entrance 
in a northeasterl a distante of about 7 


y direction 
average width of one-half a mil with achannel depth to 
22 feet at low water, with the he excoption of a short sand-bar, 
fourth af a mile in len pth of about 15 feet. 


sand-bar extends near) across the Day irom the northwest side, givin R of 
11 feet at low water, wi narrow and croo channel-way of 
in a southwardly Desnel o mouth 


From North Bend the bay ex 
foe vatar, Coal foak tance of about 5 miles, and has a depth of about 16 feet at 
low water. Coal Slough carries — rats of water at low water to New- 

and Eastport Coal Mi Com 


By the W OOM Mr. 9 t, the tug-boat Escort, Captain 


at m tow yd le a Peary me to very good lines of soun at 
cost, T visited the psec bra y ae 


worke'l very 


and found them of 
Seationn of the cos! in tush that * 
ha natural and requiring 
culty at the entrance of the bay seems to be 
crooked channel, the tidal flow not being regul: 
force of the currents in suitable 


that the movements of the sand- ve been very 

channel, when best for 3 lies near the line of the g-wall. 

The northern sand. to form in a south 

1 Sy “rose ot to abont 0 tion it now occupies, g the chann 
on to Coos Heads, just opposi While tbis is place, the sand-bar 

north of “Lone Rock” makes northwardly, forcing the el at that point 

toward the western side of northern sand-spit. When in 


three times in the making each entire change in about five years. 
To obviate these difficulties a training- as shown on the chart, is proposed 
which will regula FFF separato yee vay 
a oe the tidal currents to have full effect in o 
ah Sean ee ene Te a g the southern 
3 found necessary to build an additional one, as indicated by 
Sa F the flow and keep the new chan - 


ailing winter winds, 
very rous. 
. RE keai rr pod 
Ə 0 r won 
and the 3 — made die comparati safe. In 3 
g. walls stone or material will have bo be simed-whieh ate £ 
sea insects, as they are very destructive in the bay. The wharf-piles at 
rey eCity, four miles from its entrance, are badly cut by them. 

e following is an approximate estimate of the cost of proposed improvement: 
Southern training-wall, 8,000 feet, at No per foot 
000 3 at 870 s 


fo 

the N bo . 
greatly dec 
of the trainin 


Northern training- wall, 5 foot.. 350, C00 00 
Two abutments, at $8,000 each.......... eben — - 16,000 00 
Contingencies, 5 per e tiesp 3 3 53 ä 46, 000 00 
e e . 972, 000 00 
Respectfull, bmitted. r: 
dici CHANNING M. BOLTON, 
Assistant Engineer. 


Colonel Joun M. WILSOX, 
Corps of Engineers. 
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REVISION OF THE PATENT LAWS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 300) to amend the statutes in relation to pat- 
ents, and for other purposes; the pending question being on the 
amendment of Mr. HOWE to the amendment of Mr. WINDOM, _ 

The amendment of Mr. WINDOM was, to insert at the end of line 20, 
section 1; 

No recovery of damages or costs shall bo had against the defendant in any suit 
brought for alleged infringement of a 3 by the use of any patented sori, 
process, invention, or discovery, if it shall appear that the defen 
the same for his own private use from the manufacturer thereof or fro 
engaged in the open sale of the same, unless it shall also appear that the defendant 
at the time of such parchase had knowledge or actual notice of the existence of 
such patent, but this provision shall not apply to purchasers from foreign manu- 
facturers or dealers. 

The amendment to the amendment was, to insert in line 3 of the 
amendment, after the word “ patent,” the words “ hereafter issued ;” 


so as to read : 


No recovery of damages or costs shall be had against the defendant in any suit 
brought for the alleged infringement of a patent hereafter issued by the use of any 
patented device, process, invention, or discovery, &c, 

The VICE-PRESIDENT put the question on the amendment to the 
amendment and declared that the noes appeared to prevail. 

Mr. CONKLING. Let us have the yeas and na 

The yeas and nase were ordered ; and being taken, resulted—yeas 
16, nays 33; as follows: 


YEAS—16. 
thony, Conkling, Howe, Rollins, 
side, Eaton, Ingalls, Saunders, 
Cameron of Wis., Hamlin, MeDonald, 5 
Christiancy, Hoar, Paddock, allace. 
NAYS—33, 

Allison, Garland, Maxey, Teller, 
Armstrong, Grover, Merrimon, V. s 

ey, Harris, Mitchell, Wadleigh, 
Barnum, Hereford, Morgan, Wh 
Beck, Hill, Patterson, Wi 
Cockrell, 5 ones of Florida, Plum h Withers. 
Coke, ernan, Randolp 
Davis of Illinois, Kirkwood, Ransom, 

v. McMillan, Saulsbury, 
ABSENT—27. 

Bayard, Conover, Gordon, Matthews, 
Blaine, Davis of W. Va, Johnston, orrill, 
Booth, Dawes, Jones of Nevada, Oglesby, 
Bruce, Dennis, Kellogg, 5 t, 

er, Edmunds, 8 Sharon, 
Cameron of Pa., Eustis, McC: Á Thurman. 
Chaffee, Ferry, McPherson, 


So the amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Minnesota, [Mr. WINDOM.] 

Mr. BOOTH. Mr. President, there seems to be a general agree- 
ment among all Senators upon two propositions: first, that the integ- 
rity of the patent law should be . so that every inventor 
bona fide shall be entitled to the exclusive use of the thing he invents 
for the term prescribed by law; second, that the public shall be jee 
tected from imposition and innocent purchasers from harassing liti- 
gation and extortion. The committee haye had both these objects 
steadily in view, and they have endeavored, so far as lay within their 
pomi to frame the provisions of this bill to accomplish this double 
result. ; 

It is paroan unfortunate that this discussion has sprung up upon 
a single section before the subsequent provisions of the bill have been 
considered, which have been prepared expressly to remove as far as 
possible and to ameliorate where they could not be absolutely re- 
moved the hardships of which the Senator from Minnesota [Mr. WIN- 
DOM] so eloquently complains. 

The constitutional provision on the subject is as follows: 

The Congress shall have er to promote the progress of science and useful 
arts, by securing for limited times to authors and inventors the exclusive right to 
their respective writings and discoveries. 

The language clearly implies that the 8 object was to pro- 
mote the progress of science and the useful arts, and that that was of 
far more value to the public, to society, than the rewards which were 
secured to authors and inventors. Of course it is possible for Congress 
to decline to exercise this power at all, but if it does exercise it it 
must exercise it within the limits of the Constitution itself, as was 
so clearly and forcibly shown by the Senator from Alabama [ Mr. Mor- 
GaN] yesterday. If any right is granted to the inventor, it must be 
an exclusive right for the term prescribed. 

Now, how can that be an exclusive right if Congress says by law 
that a person other than the inventor may use the invention and not 
be liable in damages? A patent is as much property in the hands of 
its owner as a horse or an ox. From its incorporeal nature it is im- 
possible to punish its piracy by criminal law as you do the ioen ot 
personal property. e committee were unanimously of opinion that 
the inventor would be stripped of all his security if he were not 
allowed to follow the patented thing wherever he could find it, not 
that he might bring vexatious and annoying suits inst every one 
who wight innocently use a device, but in order that he might cut off 
the market against a piratical manufacturer. 


Examine for one moment, Mr. President, the nature of the contract 
between the Government and the patentee. A is the author of a val- 


uable invention of the electric Baht 7 a new motive power, of a 
magnetic telegraph, of a telephone. It is in his power to lock his 
secret in his brain, to carry it with him to the grave, or to practice it 
in seeret for his own emolument. The Government says to him, 
Make your invention public, declare it to the world so that all men 
may know what cat and yor shall have the exclusive right to its en- 
joyment for a limited number of years, and then it shall become abso- 
utely free.” Now, this is a contract to the advantage of both parties, 
to the advantage of the public and of the inventor; but the publie is 
largely the gainer by the contract. Even in the life of the patent of 
every valuable invention four-fifths of the savings inure to the pub- 
lic; and who can estimate the money value arising from patents or 
inventions upon which the patent has expired, or who can calculate 
the far ter value that belongs to them as they enter into*the èle- 
ments of our advancing civilization? 

I sympathize with the Senator from Minnesota in his denunciation 
of the men—the shysters, if that is a parliamentary term—who raid 
through the land disgracing the profession which he adorns, but nine 
times in ten these men succeed not because their claims, if adjudi- 
cated, would abide the touch-stone of the law but because their vic- 
tims believe it cheaper to pay as a compromise than to contest. The 
1 that so moves his ire seems to have been gotten out of the 

atent Office through the back door, through - au excresence of the 
law which never ought to have been there; and there is a provision 
in this bill by which patents of that character, if it is of the char- 
acter which he represents, can be annulled. 

The amendment offered by the Senator from Minnesota says that an 
infringer in certain cases shall not be liable to damages unless he had 
actual notice of the existence of the 2 Ot course that destro 
the remedy in all those cases, for it is absolutely impossible that 
patentee should know who is going to use his patent or that he should 
give notice to everybody. In the case of great manufacturing com- 
panies and railroad corporations, to whom is notice to be given? Then 
as to the word “knowledge” in the amendment, we know how hard 
itis to bring knowledge home to an individual, especially where “igno- 
rance is bliss.” But how can you bring knowledge home to a corpo- 
ration that has no soul to receive it? Inventions, as has been said 
before, are nearly all the work of laboring-men, men who toil with 
their hands. In that field they seek the prizes of life and receive their 
patent of nobility. Under the amendment of the Senator from Min- 
nesota these achievements of these toiling men may be absorbed by 
3 companies and railroad corporations whosimply choose 
to close their doors to the truth and shut their eyes to the light. Under 
this theory the best paon adviser of a corporation or a manufactur- 
ing company would be the lawyer who knew the least law and would 
always advise his clients that there was no existing patent. 

But the loss does not fall, as Ihave indicated, chiefly upon inventors, 
great as that is, but by remeving the incentive to invention you dry 
up the very spring at its source. 

I trust, Mr. President, that the iniquity of the owners of the drive- 
well and the barbed wire, great as they are said to be, will not result 
in such an amazing fruition of evil. 

Why, sir, great as our achievements have been in mechanical im- 
provements there are others to come mightier than they. For hundreds. 
of years the steam-engine was regarded as a mere mechanical toy. A 
power will yet be discovered so aheap and so pliant that it will unite 
8 capacity with individual independence. The Senator 

m Massachusetts [Mr. Hoar] yesterday eloquently said that other 
nations excelled us in the arts, perhaps in arms, certainly in litera- 
ture and scjence, but in the domain; of mechanical invention we are 
easily first. It is true also that this kindof intellectual effort promi- 
nently distinguishes the age in which we live. We turn to the past 
for models of excellence in the fine arts and are content if we can but 
approach them, scarcely hoping to equal them. If we can trust to 
human experience the Be will never know a literature richer in aH 
the attributes of genius than that which is enshrined in the language 
of the Greeks ; the Olympian gods will never be uncrowned ; but in- 
vention has a domain wide as the secrets of nature, and day by day 
and year by year she is subjecting these powers to the dominion of 
man 


I trust, Mr, President, that no feeling will be excited, no temporary 
anger which will lead us to adopt a policy that will destroy the integ- 
rity of the patent system to which we owe so much. 

Mr. KIRKWOOD. Mr. President, I desire to say a very few words 
further upon this point. It seems to be considered by gentlemen who 
oppose the amendment that its adoption will destroy our patent sys- 
tem, and perhaps it is thought by some that it is intended to have 
that result. It seems to me that this is a mistake; that if the amend- 
ment be adopted it leaves to the inventor his remedy against the 
man who by manufacturing infringes upon his patent; it leaves to 
him his remedy against the seller who by sale infringes upon his 
patent. It curtails him from the privilege he now has of bringing 
suit against the innocent purchaser, either from the manufacturer or 
the seller, and that only. i 

Now, why should that be equivalent to a destruction of the pat- 
entee’s rights? How can it be? A 5 to an author is sub- 
stantially as to him a patent right. The copyright is intended to 
secure to the author what the patent secures to the inventor; and 
yet the author has not the right to follow into the hands of a pur- 
chaser a book that he may have bought, pnblished contrary to the 
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copyright law, as I understand the law to be. If I go into a book- 
store here and purchase from the bookseller a book that has been 
copyrighted and has been published in violation of that copyright, 
the author cannot follow me and bring me into the courts and com- 
pel me to pay damages. I may continue to use the book year after 
year and upon every additio 8 of it derive additional benefit 
from it, and I cannot be punished under the law. But if I buy a 
eran ee from a manufacturer or a vendor that has been made 
or sold in violation of the patentee’s rights, he can pursue not only 
the manufacturer and the seller but myself. 

Mr. HOAR. You may eat the sausages, however. [Laughter.] 

Mr. KIRKWOOD. Yes. I was about to ask whether or not the 
invention of a sau stufferis of more pune benefit than the author- 
ship of a book? Now, the question I desire to submit to gentlemen 
is this: If it be found not to be necessary to the protection of authors 
that this right which has been so much abnsed by following into 
the hands of innocent purchasers the article produced in violation of 
the patent should be extended to them; if it is sufficient to guard the 
rights of the author to allow him a Temoa againn the publisher or 

ler, why may we not try to see whether that would not be sufficient 
to guard as well the rights of the inventor? That an enormous abuse 
does exist under the existing law, I have heard no man deny. Are 
we not competent to deal with that abuse and remove it? Itis not 
very complimentary to us to say so. 

I think no Senator will deny that there is an enormous abuse un- 
der our present patent law. Patents are issued from your depart- 
ment here that the courts determine conflict with each other; one is 
an infringement upon the other. A man goes abroad through the 
land with a patent issued by your department here showing that he 
is the inventor of a certain article, that he has the exclusive right to 
manufacture and sell and use it, or to sell to others to be used, and a 
man buys i- and uses it. Another man comes along bearing another 
patent from the same office precisely, and he claims that the inven- 
tion that has been bought under the patent exhibited to the buyer is 
an infringement of another patent, and when that is proven then the 
man who has bought the article has to pay damages. 

I do think that this thing is accumulating against our whole patent 
law a degree of prejudice and wrong that I am sorry to see exist, and 
that I am afraid will become so strong, unless something be done, as 
to work permanent injury to our patent law. You cannot to-day pass 
through the Congress of the United States a bill, however merito- 
rious it may be, authorizing the extension of a patent; that ought 
not to be so; and it isso because of the prejudice against the whole 
system created by the abuse of which I 

Mr. SAULSBURY. Mr. President, I am not sufficiently acquainted 
with the subject of patents to express any very clear opinion as to 
the general merits of the various provisions of this bill; but itseems 
to me that the amendment of the Senator from Minnesota is just and 

roper, and I stated yesterday that I should give my support to it. 
N that amendment simply to protect an innocent person 
who has gone to the open market and purchased an article that has 
been manufactured by some person who had no right to manufacture 
it, because it was protected by a patent. 

It is, I believe, aimed by the patentees that they have now arem- 
edy not only against the man who may infringe their patent by man- 
nfacturing the article, but that they may follow the article maufact- 
ured into the hands of an innocent purchaser and prosecute him 
because he is using an article which has been improperly manufact- 
ured by somebody else. No matter how 1 8757 ey he may have 
purchased, how openly he may have purchased it in the market, they 
now claim the right to follow the article manufactured into the hands 
of the innocent purchaser and prosecute him for the use of an article 
which ought not to have been manufactured by somebody else. It 
has always seemed to me that that was very unreasonable. I sup- 
poso that every lawyer in this body has in the course of his practice 

ad gentlemen come to him and consult him, saying they were threat- 
ened with suit because they were using an article which the patentee 
said they had no right to use because they had not purch: it from 
him. Ihave had in my practice, I know, frequent cases of this kind. 
I have invariably instructed the parties to disregard the claims of 
the patentees and to throw Ea npon the equitable considera- 
tion of a jury of the country in case they were innocent purchasers 
of the article. I believe it is right that we should protect them, and 
the amendment of the Senator from Minnesota does protect innocent 
purchasers of that character, and it is for that reason that I stated 
yesterday very hurriedly that I would support the amendment of the 
Senator front Minnesota. 

These patentees claim the right not only to deprive every man who 
is using an article which he may have ‘purchased in open market of 
the article, but they claim the right to constitute him a vigilance com- 
mittee for the benefit of the patentee. They would require every man 
in the country before he goes to purchase an article to inquire into the 
right of the man who manufactured it to do so. How can this be? 

„sir, suppose a man’s harvest was on hand, and his reaping 
machine gave way, must he go and inquire and ascertain definitely 
before he purchases anotlfer whether it has been manufactured by an 
infringer of somebody’s patent? Or suppose a man is sick and goes 
to the druggist’s and some patent nostrum is recomménded as a spe- 
cific for his disease, must he stop to inquire whether the man who 
has manufactured that preparation Nas not infringed somebody's pat- 


ent? Why, sir, if a man buys innocently 
which is for sale he has a prima facie right to it, would give no 
man by any legislation of mine a de e inst him for doing so. 
The amendment of the Senator from Minnesota seeks to protect 
only such persons as have purchased innocently, fairly, and in open 
market, not by any collusion with persons who have infringed a 
tent; and I think, therefore, his amendment is eminently proper. 
he patentee has his remedy against the man who infringes his pat- 
ent, a HE the man who goes in violation of law and manufactures 
what he has no right to manufacture. But the ent is 
that very frequently he has no remedy because it may be that the 
person who has infringed the patent is insolvent, and if you take 
away his remedy against the person who uses the article, howeyer 
innocent he may be, then he is without remedy. That may be his. 
misfortune. In this life we are all subject to misfortunes, and I know 
of no reason why a porma has any greater claim upon Congress to: 
guard and protect his interests than any other persons have. We 
give him laws enabling him to proseeute any man who infringes his 
atent; and when we have done that we hand him over to his reme- 
ies under the law ; but do not propose to give him a remedy against 
every man who has innocently used an article which has been man- 
ufactured in violation of some patent. 
I shall vote for the amendment of the Senator from Minnesota. 
Mr. ANTHONY. Mr. President, I believe my colleague [Mr. BURN- 
SIDE] gave notice that at one o’clock to-day he would ask permission 
of the Senate to make some remarks upon the Sian i bill. I sug- 
gas that the pending business be laid aside informally if my colleague 
Leif to en 
The VICE-PRESIDENT. To this the Chair hears no objection. The 
Senator from Rhode Island [Mr. BURNSIDE] calls up the bill on which 
he desires to speak. 


REORGANIZATION OF THE ARMY. 


By unanimous consent, the Senate proceeded to consider the bill (S. 
No. 1491) to reduce and reorganize the Army of the United States, and 
to make rules for its government and regulation. 

Mr. BURNSIDE. Mr. President, the bill reported by the joint com- 
mittee on the reorganization of the Army is voluminous, not because 
an entire change has been. made in all the laws relative to the Army 
and its government, but because it is a combination of all the new 
sections proposed by the committee, the unchan sections, and cer- 
tain regulations and customs of service which it is now proposed to 
make law. 

The committee deemed it wise to report a condensed code made up- 
of all laws relating to the Army and arranged in proper order. Officers 
of the Army as a body are law-abiding men. ray will often ques- 
tion the wisdom and propriety of regulations made by their superiors 
in authority, but they rarely question the law. Nearly all the troubles 
between the staff and the line—and they have been nnmerous—have 
arisen from uncertainty as to the meaning and authority of regula- 
tions and customs of service. For this reason many of the regula- 
tions and customs of service have been ingrafted upon this bill, and 
if it meets with favorable action from Congress they will become 
law, and cease to be subjects of discussion and discord. 

In preparing the part of the bill which relates to reorganization 
the committee tried to keep in view both the efficiency and economy 
of the service. The action of the last session of Congress in refer- 
ence to the size of the Army was taken as a guide by the committee, 
and they at once settled upon twenty-five thousand soldiers as the 
basis of organization. It was then decided that the number of gen- 
eral officers designated in the bill was the minimum number required 
for a force of this size, and I believe no one will contend that the bill 
provides for too many general officers, : 

It was decided after much discussion that the small battalion or- 

anization, which means three or more battalions to a regiment, is 
tter adapted to modern arms and modern warfare than our old regi- 
mental or large battalion organization, which is one battalion to a 
regiment, and that system was in ted upon the bill. It was then 
decided that the staff department should be so reorganized as to give 
to the officers of the line education and experience as staff officers 
and staff officers education and experience as line officers. 

To accomplish this it was necessary to make parts of the corps of 
the line skeleton organizations and te make large reductions in the 
number of officers in the staff departments. 

It was also decided to make the organization an elastic one; so that 
the Army in a sudden emergency can be rapidly increased in rank and 
file and a erred officers, without necessarily increasing the number 
of general, field, or staff officers. 

The bill pre oses that the regiments be compesed of four battalions, 
three of which are to be officered permanently. It also proposes that 
in the infantry and artillery regiments but two of the battalions shall 
be manned, but in the cav regiments three battalions shall be 
manned for the present; and the company officers not on duty with 
battalions shall be detailable for duty in the staff departments, and 
shall be changed from time to time as provided for in the bill. 

The proportion of the different arms to each other was decided npon 
as follows, namely: Five regimentsof artillery, eight roe meni of cav- 
alry, and eighteen regiments of infantry. It is most likely that a few 
years hence some of the cavalry 3 can be eres to infantry 
and thus diminish the expense of the Army. The elasticity is pro- 
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vided for by giving to the President the authority to increase the 
number of soldiers in each company to one hundred in the cavalry 
and to one hundred and twenty-five in the infantry and artillery, to 
transfer soldiers from one company or battalion to another, and to 
man the unmanned third battalions, yelp that until otherwise 
ordered by Con the number of soldiers shall not exceed twenty- 
five thousand; but in case an emergency should arise to require Con- 
gress to authorize a large increase of force, the President can at once 
officer and man the fourth battalions, and thus place the regiments 
upon a war footing, which will give the cavalry regiments sixteen 
hundred men each and the infantry two thousand men each, making 
if necessary an gute force, including engineer soldiers, of about 
sixty thousand men, without increasing the number of regimental 
organizations, 

he interchangeability between the line and the staff is established 
by making all the officers of the staff department below the rank of 
major detailable from the line of the Army, as heretofore indicated, 
and reducing the number of field officers of the staff departments to 
the number absolutely required for the present service. Promotion 
among the field officers in these staff departments is to be made by 
seniority, except as to the chiefs, who can be selected from the field 
officers of any corpsin the Army. As vacancies in the lowest grade 
occur they are to be filled by officers of the line who have shown merit 
and efficiency in their service in said departments. The result of this 
reorganization will be to diminish the number of officers on the active 
list by three hundred and thirty-three. 

The bill explains itself fully as to the method of taking care of the 
officers on the retired and reserved lists, and the committee feel that 
its provisions on this subject are liberal. None of the general officers 
are to be thrown out of service at once, but no promotions are to be 
made until they have been reduced to five, and thereafter the number 
shall not exceed six. 

The question of consolidation of ordnance and artillery was freely 
discussed, and while it was the unanimous opinion of the committee 
that artillery officers should have opportunity to become experts in 
all the duties pertaining to the ordnance cat mie tre it was thought 
best not to merge the two corps, but to reduce the Ordnance Corps 
to the number of officers designated in the bill, all of whom are to 
be field officers, and to detail for duty in that department captains 
and first lieutenants of the artillery, and to supply the tield officers 
as vacancies occur from the artillery officers who have shown efficiency 
in the de ment. 

It was decided by the committee to provide in the bill that no more 
-arms be manufactured by the ordnance department, but that they 
should be purchased either by contract or in the open market. It 
must be manifest to every one that action of this kind will stimulate 
the invention and manufacture of arms throughout the country, and 
that under this system the Government can more readily supply 
itself with efficient arms in case of an emergency than it could under 
the present system. To say that the arms procured by the Govern- 


ment in this way will not be as serviceable as if manufactured by the | 


Government is to say that ordnance officers will become less expert 
as inspectors under the new system than under the old, which I can- 
not believe. No badly manufactured arms will be received by the 
Government of the United States, except by the neglect, incapacity, 
or dishonesty of the inspecting officers. 

The Engineer Corps is not changed in this organization, because it 
was thought that their duties are such as to render the system of in- 
terchangeability in their case unadvisable. 

It has been said by the opponents of this bill that it curtails the 
powers of the Secretary of War. Now, Mr. President, I will explain 
in a hurried way the sections in the bill which refer to the Secretary of 
War, from which it will be seen that in no way is the attempt made 
to abridge his powers, but that they are as.full and distinct as they 
can be made under the Constitution and larger than they are now 
made by statute law. FA 

There are but two sections in that part of the bill relating to the 
organization which in any way change the powers or duties of the 
Secretary of War, theseventh and thirty-seventh. Section 7 provides: 

That an officer assigned to duty or command, according to his brevet as a ger- 
eral officer, may, under special sanction of the President, have the aids-de-camp 
allotted to the grade in which he is assigned to duty. 

The only change in this section is that the President“ is inserted 
instead of “the Secretary of War;” and as the Secretary of War is 
the regular constitutional organ of the President for “the adminis- 
tration of the military establishment of the nation,” no harm can 
result to his anthority by the change. 

The change in section 37 is similar to that in section7, The words 
the President” are inserted instead of “the Secretary of War.” In 
that part of the bill referring to the Mili Academy there are 
three sections relating to the powers of the Secretary, sections 44, 
46, and 53. Inthe two first named the President is substituted for 
the Secretary of War, and by section 53 a new power (to o 
board of officers) is given to the Secretary. In that part of the bill 
relating to the War Department, the headquarters of the Army, &c., 
the first section which relates to the Secretary of War is the seventy- 
1 and to this I desire to call special attention. It reads as fol- 

ows: 


That the Secretary of War, under the direction of the President, shall exercise 
supervision and control over all branches of the military service, not only in those 


ize a 


‘ 


tary of War as may uire, either y or through the Com- 
manding General of the Army, and ‘other officers of the Army, or gh such 
agents as the Secretary may appoint in accordance with law. 


Powers more ample than these cannot, in my opinion, be given un- 
der the Constitution. Section 77 reads as follows: 


That the Adjutant-General, the Chief of Engineers, the Quartermaster-General 
the Commissary-General of Subsistence, the Chief of Ordnance, the Gen 
eral, the Paymaster-General, the C Signal-Otticer, and the Judge-Auvocate- 
shall, for the administrative service of their several d ents and bu- 
reaus, be chiefs of bureau in the War Department, and with their assistants shall 
be stationed at the seat of Government. 


Section 79 reads as follows: 

That the chiefs of bureaus shall act under the immediate direction and control 
of the Secretary of War, in all matters of accountability and administration not 
connected with ey operations; and they shall act also as chiefs of statf to the 
commanding general of the Army, and as such they shall report directly to him. 
2 under his immediate orders in all matters appertaining to the command of 

rmy. 

These two sections place the bureaus, and all matters of their admin- 
istration not connected with military operations, under the exclusive 
control of the Secretary of War. ; 

Section 82 provides : 

That all orders relating to milita: ons, stations, or movements of 5 
or to the discipline of the Army, and N or 3 for its phi e 
formation or government, whether originating with the commanding general of 
the Army or directed by the President or Secretary of War, shall be issued from 
the headquarters of the Army. 


This takes no power from the Secretary, but provides that the com- 
manding general may be all the time in possession of proper infor- 


mation. 

Section 83 reads as follows: 

That the chiefs of bureau may issue orders to, and correspond directly with, the 
su inate officers of their respective corps, departments, or bureaus, in respect 
to the manner of transacting business, to accounts, returns, and other details; but 
all correspondence upon subjects of which commanding officers should have 
knowledge, and of this the commanding general of the Army shall be the Judge, 
shall be transmitted through the headquarters of the Army, and through the sub- 
ordinate commanders. 


This sectioh takes no power from the Secretary and makes the de- 
Lakes ips independent in all matters pecans to administrative 

tails of their offices. Section 120 reads as follows: 

That details for duty in the general staff, other than aids-de-camp, and in the 
several staff departments and bureaus, except as provided in sections 28 and 46 of 
this act, shall be made by the President by selections from nominations submitted 
by the commanding general of the Army: Provided, That except in cases of emer- 
gency no officer s bo thus detailed against his will, nor in any case till he has 
served at least six years with his regiment, and that no such details shall be for a 
longer period than three years, or, except at the Military Academy, for two suc- 
cessive terms, in the same upadat of the staff; and that as far as may be these 
details, except for ordnance duty, shall be equalized between the corps of artillery, 
cavalry, and infantry. 


This is one of the sections which it has been contended takes power 
from the Secretary of War. He has never had this power, and he is 
not supposed to be as well acquainted with the qualification of officers 
of the Army as the eommanding general. The geueral-in-chief, b 
this section, has not the power to appoint these officers, but he is 
simply required to recommend them to the President for appointment. 
I know of no one who is better qualified to recommend than he, 
This section is new and ow to the new organization. The com- 
mittee deemed it wise to lodge this new power of reorganization where 
it will be wielded with efficiency. It can scarcely be called a new 
power, for after the recommendation is made the President need not 
act upon it, but may call for a new nomination. 

Some of the sections of the bill have in them the following lan- 
guage: 

Under the direction of the Secretary of War and tho orders of the commanding 


This language is used because the duties contemplated by this sec- 
tion are of a mixed nature, partly administrative, pertaining to the 
duties of the Secretary of War, and partly of a mili nature, and 
as the commanding general is always subordinate to the Secretary, 
no assumption of power by him can occur. 

Then, there are five classes of sections in the bill which pertain to 
the power of the Secretary: 

First. Those in which it is proposed to substitute the President for 
the Secretary. n 

Second. Those in which the Secretary’s power is unchanged. 

Third. Those in which the Secretary and commanding general of 
the Army are jointly named. è 

Fourth. Those in which new authority or duty is placed upon the 


Secretary. 

Fifth. Those in which authority is transferred from the Secretary 
to the commanding general. 

In the first class are the following sections: Nos. 7, 37, 44, and 568. 

In the second class are the following: Nos. 46, 75, 77, 79, 402, 403, 
406, 442, 449, 459, 461, 467, 470, 472, 492, 495, 500, 562, 563, 564, 565, 566, 
567, 586, 604, 605, 608, 617, 622, and 634. 

In the third class are the following: Nos, 519,570,591, and 628. 

In the fourth class are the following: Nos. 262 and 404. 

In the fifth class are the following: Nos. 83, 120, 153, 206, 571, and 
707. 
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Some of the sections of the first class have already been referred to, 
so that no further discussion on that class is necessary. There can 
surely be no wrong in substituting the President for the Secretary. 
Neither is it necessary to make further discussion upon the sections 
ae the second class, as they leave the power of the Secretary un- 
changed. 

The otin in the third class have been referred to incidentally, 
but as there are but four of them it may not be amiss to treat them 
more in detail. Section 519 places the subsistence department of the 
Army “ under the direction of the Secretary of War, and the orders 
of the commanding general of the Army.” Truly this is a proper 
provision. It is under the direction of the Secretary of War in all 
matters relating to the purchase of supplies and the accountability 
for moneys, but in all matters relating to the movements and sub- 
sistence of troops it is under the orders of the commanding general. 

Section 570 places the Chief of Engineers “under the direction of the 
Secre of War and the orders of the eee ee general,“ and 
this is also very proper. Foregoing sections give the Secretary of 
War full control and supervision of all the administrative duties of 
that bureau, but it is subject to the orders of the commanding gen- 
eral of the Army in all matters of a military character. 

Section 591 relates to the inspection of arsenals, armories and ord- 
nance depots, and simply gives authority to both the Secretary of War 
and the commanding general to order such inspections as they may 
deem necessary. 

Section 628 authorizes both the Secretary of War and the command- 
ing general of the Army to assign medical directors to duty. There is 

t propriety in the arrangement of duties made by these sections. 

Of the fourth class, which gives new power to the Secretary of 
War, I need say nothing. An examination of these sections will show 
that the new powers given to him are very proper. 

It remains now to speak of those sections included in the fifth class. 
Section 83 provides that correspondence between the beads of bureans 
and their subordinates of a military nature shall pass through the 
military commanders. It needs no argument to sustain the propriety 
of this section. 

Section 120 relates to the detail for staff duty by the President upon 
the recommendation of the commanding general. It will be remem- 
bered that this section has been discussed in my preceding remarks, 
and needs no further notice here. 

Section 153 provides that the general staff shall be “ under the di- 
rection of the Secretary of War and the orders of the commanding 
general and subordinate commanders.” An examination of this sec- 
tion will show that the saris gaa? of War has entire control and super- 
vision of this department in administrative affairs, but in affairs 
purely military it is very properly subject to the orders of military 
commanders. 

Section 206 transfers the direction of the recruiting service from 
the Secretary of War to the commanding general. This duty has 
from time to time devolved upon the general in command of the 
Army, and should be there now. Who better than he should know 
how to direct it! 

Section 571 gives to the commanding general the power to assign 
engineer officers or soldiers to such duties as the service may require. 
It is proper that this power should vest in him, and if he wields it 
against the best interests of the service the Secretary of War has the 
authority to correct him. 

Section 707 relates to the Signal Bureau, and places it under the 
orders of the commanding general in all military affairs, but leaves it 
under the direction of the Secretary of War in all matters relating to 
the meteorelogical observations and reports required by law. Thus 
it will be seen that all the civil duties of this department are under 
the direction of the Secretary of War, and all the military duties are 
under the orders of the commanding general, which, I submit, is a 
very proper arrangement. 

It now remains to discuss the sections in the bill which relate to 
the commanding general of the Army, which may he classed as fol- 
lows: 

1. Those in which his authority is unchanged. 

2. Those in which new authority is given to him. 

The sections in which he holds joint authority with the Secretary 
of War have already been discussed. 

In the first class are the following sections: 86, 127, 129,171, 196, 
253, 254, 271, 410. 

In the second class are the following sections: 30, 81, 121, 124, 284, 
435. 4 

Of the first class I need not speak, as they confer no new authority. 

Of the second class, section 30 authorizes the commanding gen- 
eral to station artillery companies as guards at the arsenals, which is 
a change incident to the new organization. 

Section 81 gives authority to the commanding general to designate 
to the President a 1 yelas officer to perform his duties at the seat of 
Government when his presence is required with the armies in the 
field, which is a very proper authority for the commanding general 
to exercise. 

Section 121 gives him authority to maintain a due proportion of 
ola with each regiment and the staff departments by necessary 
transfers. 

Section 124 gives him authority to assign staff, bureau, and engi- 
neer officers, but leaves the power of supervision with the President 
and Secretary of War. 


Section 284 gives him the entire control of the transfers of enlisted 
men. I submit that the ponere conferred by these sections are very 
proper ones to be left in hands. 


Section 435 requires the chiefs of bureaus to make annual reports 
to the commanding general of the operations of their departments. 
To this there can surely be no objection. 

I have now treated of all the sections in the bill relating to the 
oy, conferred upon the Secretary of War aud the commanding 
general. 

And now I wish to say that even in the earliest days of our Govern- 
ment the Secretary or War was not considered a part of the Army, 
and was not considered the proper person to 8 the military 
duties appertaining to the Army. Gu Jan „1821, when some 
question arose as to this matter, William Wirt, then Attorney-General, 
gave this opinion of the Secretary of War: 

He does not com a part of the Army and 
field Ge oe p ny y has no duties to perform in the 

I could cit numerous decisions of the same kind by the courts and 
different Attorneys-General all tending the same way. 

He is a civil officer and aM his duties are civil duties.—4 Nott & Huntington, 125, 

Yet he is— 

The regular constitutional organ of the President for the administration of the 
mili establishment of the nation, and rules and orders publicly ulated 
through him must be received as the acts of the Executive and as such to be bind- 
ing u all within the sphere of his legal and constitutional authority. (See 
United States vs. Eliason, 16 Peters, 201; and Wilcox vs. Jackson, 13 Ibid., 498.) 

The President of the United States has the right to place in com- 
mand of the Army any one of the general officers. If he at any time 
finds that the general officer who is detailed for the performance of 
the duties of Commanding General of the Army is at all disinclined to 
acquiesce in orders issued by him, or is at all disinclined to co-oper- 
ate with him in his directions with reference to the Army, he can at 
once be relieved and a new officer detailed in his stead. So that he 
is all the time under the control of the President of the United States 
and the Secretary of War. : 

Another objection that I have heard to this bill is that it is too long 
for consideration at thissession. As I have before said, Mr. President, 
the bill is intended for a military code, and is made up of existing 
laws, regulations, and customs of the service which it is proposed to 
make law, and sections entirely new. 

I will now give a list of every section in this bill containing new 
matter of importance so that they can be readily referred to, and 
Senators will discover that no new power has been given to any mili- 
tary officer and no new section has been added which has not been 
added with a view to making the new organization complete. 

The following are the sections containing new matter that may be 
deemed important, not already discussed : 

Organization, sections 1-43; Military Academy, sections 44-47, 50, 
52, 53, 55, 59, 62, 68, 70, 73, 74; War Department, &., sections 76, 78, 
81; rank and precedence, sections 87, 92, 93; appointments, sections 
94, 95, 96,97, 100, 101, 102, 104; promotions, sections 107, 110, 111; bre- 
vets, &., sections 112-118; staff details and assignments, sections 122, 
123; command, sections 128, 132, 133, 134, 135, 136, 137, 143; the gen- 
eral staff, sections 166, 168, 186, 190; the inspection service; the re- 
cruiting service, sections 207, 210,221; regiments and companies, seo- 
tions 222, 223, 224, 233, 234; military posts, section 249; instraction 
of the troops, sections 250, 251, 256, 257, 259; military instruction at 
colleges, sections 261-265 ; exchanges and transfers, sections 282, 289; 
discharges, sections 297, 298, 299; retired officers, sections 300-317 ; 
Soldier's Home, sections 319, 320; the roster, &., section 341; extra 
and fatigue oo sections 344, 346; Army administration, sections 405, 
414, 415, 421, 429, 430, 431, 443, 446; Quartermaster’s Department, sec- 
tions 451, 453, 454, 457, 460, 462, 469, 488, 490, 494, 501, 505, 506; sub- 
sistence department, sections 520, 521, 551, 552, 554, 555, 556; fortifi- 
cation and armament, &., sections 562, 567 ; the Corps of Engineers, 
sections 572, 581, 582; the ordnance department, sections 589, 594, 


595, 610, 620; the medical department, section 628; the pay depart- 


ment, sections 669, 686, 699, 700, 705, 706; Bureau of Military Justice, 
sections 715, 717, 718, 720; articles of war, section 721; articles 1, 
3, 5, 9, 13, 14, 15, 18, 25, 29, 32, 33, 38, 40, 41, 46, 47, 61, 63, 71, 72, 73, 
74, 76, 77, 78, 86, 89, 92, 93, 102, 105, 106, 107, 108, 112, 113, 114, 120, 122, 
125, 126, 128, 139, 140, 141, 142, 143, 144, 145—sections 723, 724. 

The details of the bill relating to forage, fuel, quarters, &., I have 
not touched upon, but I will be glad to give when the bill comes u 
for consideration such explanations as may be called for. The tas 
of framing a bill to reduce the Army has not been a pleasant one to 
the committee, and could I feel that the best interests of the country 
and of the Army would be served by the failure of this bill, I would 
gladly oppose its and would be delighted to know that none 
of my old friends in the Army were to be disturbed in their positions. 
But, Mr. President, I am satisfied that reorganization and reform is 
necessary, and unless it is accomplished under some systematic and 
considerate plan, reduction will be very soon made under a hasty and 
inconsiderate plan. It seems to me, therefore, very unwise in officers 
of the Army, and particularly in the officers of the staff departments, 
to 5 8 touehing this subject. 

Mr. HEWS. Mr. President, before the Senator from Rhode 
Island concludes his remarks in support of the bill, I desire to call 
his attention to one matter that struck me in listening to him. He 
has defended the bill against the charge of haying reduced the exist- 
ing power of the Secretary of War. But I observe that in his re- 
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marks, and in his extracts from the bill itself, he quotes passages 
which he says confer a new power upon the commanding general. 
If I understood them rightly, they limit the power of the Commander- 
in-Chief, the President of the United States, in making appointments 


in the Army by way of promotion and by way of special detail; and, 


I shonld like the Senator from Rhode Island to answer, if he is pre- 
pared to do, so to-day, whether or not the bill is not in its present 
nee open to an objection of that kind? 

r. B SIDE. Mr. President, the right of the General-in-Chief 
to make recommendations to the President of the United States aud 
to the Secretary of War touching promotions in the Army has always 
existed. This simply indicates the way and manner of appointment 
by the President—that certain officers shall es" dahon by the Pres- 
ident upon the recommendation of the commanding general. If the 

President chooses to decline to appoint on the recommendation of the 
commanding general, he can do so, and he can call for a new recom- 
mendation. 

Mr. MATTHEWS. But can he appoint under the Hill, if it be- 
comes hee any one who is not recommended by the commanding 

neral ‘ 

E BURNSIDE. He cannot. It is the intention of the committee 
to 1 ety erat ust that very evil in the service. 

r. MA EWS. Then I repeat the inquiry whether or not the 
committee have considered the question in its constitutional bear- 
ings as a limitation upon what the Constitution does not limit as to 
the power of the President to nominate and the power of the Presi- 
dent as Commander-in-Chief of the Army! 

Mr. BURNSIDE. I will answer the Senator by saying that it limits 
him no more in this respect than he is now Jimited as to other appoint- 
ments. The President appaia a cadet to West Point, but he can- 
not appoint him under the present law or custom unless he is recom- 
mended by the member of Congress from the district from which that 
cadet is to be appointed. There are a great many other things in 
which he is limited. He can e officers from certain classes. Un- 
der this bill he cannot a t an officer in the staff departments 
unless he is in the Army. you can say he cannot appoint an officer 
in the staff de ts unless he is in the Army, you can say that he 
cannot appoint him unless by competitive examination, which the 
bill provides for, he has shown himself capable for the office and un- 
less he is recommended by the commanding general of the Army, who 
is the man best suited to jndge of the capacity of officers. 

This section, as I said before, is entirely new and is put in asa 
feature of this organization, The junior officers in the staff depart- 
ments are from time to time to be promoted to vacancies in the 
departments, vacancies of field officers; and so there must be some 
method by which the appointments can be made. Otherwise they 
will be left entirely to the will of the President, and the President 
can make fhem from any part of the Army without reference to their 
service in the department—can make them, in other words, at the 
solicitation of friends outside of the Army, and friends who know 
nothing about the subject. This section is put in to insure efficiency 
in the staff departments; in other words to provide that none but 
qualified officers shall go into those departments. It is a power that 
has never existed with the Secretary of War, because no such section 
was in the statutes. 

The VICE-PRESIDENT. The bill will now be returned to its place 
on the Calendar, and the consideration of the special order will be 
resumed. 

MAIL TRANSPORTATION DEFICIENCY. 


Mr. DORSEY. With the consent of the Senator from New Hamp- 
shire, [Mr. WADLEIGH,] I ask the Senate now to proceed to the con- 
sideration of the Honse bill No. 5682, a bill to make an appropriation 
for a deficiency in the Post-Office Department. 

The VICE-PRESIDENT. The Senator from Arkansas moves that 
the pending order be informally laid aside for the purpose of con- 
sidering at this time House bill No. 5682. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5682) to provide for 
a deficiency in the appropriation for transportation of mails by rail- 
roads for the fiscal year ending June 30, 1879. It appropriates $450,000 
to meet the defiviency in the appropriation for the transportation of 
mails by railroads for the fiscal year ending June 30, 1879; but no 
increase in the postal-car service beyond what existed on the Ist of 
5 1878, is to be made during the fiscal year ending June 30, 
1879. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


DISTRICT BONDS. 


Mr. DORSEY. Now, with the consent of the Senator in charge of 
the pending measure, I ask the Senate to proceed to the consideration 
of the bill (H. R. No. 5683) to amend an act approved June 20, 1878, and 
to fix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia, and for other pur- 

This is the bill which I reported from the Committee on the 
District of Columbia last evening, and which was laid over under 
objection. It is a very important measure and should be passed, so 
as to go into effect before the 1st of January. 

The VICE-PRESIDENT. Is there objection ? 

Mr. COCKRELL. Let the bill be read. 


Mr. WHYTE. For information. 
: ae DORSEY. If the Senator from New Hampshire does not ob- 
ject—— 

Mr. WADLEIGH. Ido not object because I understand it will not 
lead to discussion. If it is likely to lead to discussion I shall object. 


I reserve the right at any time to call for the re; order. 

Mr. DAVIS, of West Virginia. There is no doubt that there will 
be ar on the bill. Isay that to the Senator before he pro- 
ceeds. 

Mr. DORSEY. Ithink if the Senate understands the bill there will 
be no objection to taking it up now. The District of Columbia has 
on the Ist day of January $281,000 of its funded debt falling due. 
Provision was made at the last session of Congress to pay this debt, 
and the District commissioners were authorized to issue bonds to 
redeem the bonds maturing at the time named; but that provision 
or a portion of it, was omitted in the enrollment of the sundry civ 
yi rage bill, and we find now that within two weeks of the 
time this debt is due these people have no authority to redeem it and 
no means to redeem it with. This bill simply provides that the Secre- 

of the Treasury shall issue new bonds and take up the old as they 
fall due. If the Senate want to allow the District of Columbia to- 
default upon its obligations, I have no more interest in it than the 
rest of the Senate. 

Mr. DAVIS, of West Virginia. I have not read the bill; I do not 
know its provisions, and do not know but that it may be all right. 
I have no objection to its being taken up; but beyond doubt it will 
lead to discussion. 

Mr. DORSEY. I think not. 

Mr. DAVIS, of West Virginia. I know what I am talking about, 
the Senator will allow me to say. 

The VICE-PRESIDENT. The bill will be read for information. 

The Secretary read the bill, as follows: 

np Sa enacted, d., ene. 833 the act . — ＋ 

e a une 20, 78,5 
ce e seeds e seis ue 


due January 1 and March 1, 1879, bo, and the same is hereby, amended so that 
shall : “Said 


and two in New York, the bids to be ed in the presence of the Secre- 
tary of the , and the award to be subject to his approval." 
ec. 2, That the tary of the Treasury and he 1 hereby, authorized to 
advance to the sinking-fund commissioner, u 


uisition of the commissioners 
of the District of Columbia, a sum not ex 1 8 


500 to the bonds of said 
due as aforesaid ; and the amount so waned shall be rebnbarsed 


tates from the sale of the bonds to be issued in accordance with the 
provisions of this act. 

Sec, 3. That the commissioners of the District of Columbia be authorized to 
expend a sum not exceeding $10,000 to defray the expenses of the t of 
real property and taking the census in said District, as directed in the act of Con- 
gress approved April 3, 1878. 


Mr. KERNAN. I do not rise to object to this bill, but I desire some 
explanation, and to enable the chai to give it I ask that an ex- 
tract from the report of the Treasurer of the United States, who is- 
cx oficio commissioner of the District sinking fund, be read, and then 
let there be an explanation of the bill, and especially of the appro- 
priation of $10,000 in the last section. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The paper will be read. 

Mr. KERNAN. It was stated yesterday that these old bonds were 
7 per cent. bonds. I think they are 6 per cent., the same as this bill 
provides for. I ask the Secretary to read what is marked in the 
report of the Treasurer. 

he Secretary read as follows: 
On the Ist of January next $279,000 of the 6 per cent. ten-year bonds of the cor- 
tion of Washington become due and payable, and on the Ist of next March 
2800 of the 7.30 steam-force-pump bonds of the corporation of be- 
come due and payable. To provide for the redemption of these loans at maturity 
Congress at-its last session provided for the issue of $281,750 thirty-year —— per 
cent. bonds to take their place. Qn November 29 the commissioner of. the sink- 
ing fund made the following offer to the commissioners of the District: 
‘As commissioner of the sinking fund of the District of Columbia, I have the 
honor to make the following proposition, subject to whatever action a 
sn y to sanction the transaction. For the benefit of the sink 
will sul be at par for so many of the thirty-year authorized by 
June 20, 1 as can be paid for from the amount to be appropriated for 
ing fund for the current fiscal year, and will take the remainder on July 1, 1879, 
tobe paid for from the appropriation for the sinking fund for the fiscal year 1880. 

“I need not say that this proposition, if accepted, will avoid the expense of pre- 
paring and issuing the bonds, and will give the sinking fund the benefit of the in- 
terest thereon, and avoid future payment of premium and other expense of retiring 
them ultimately. 


Mr. DORSEY. If the commissioner of the District sinking fond, 
who is the Treasurer of the United States, proposed to take up al 
these bonds now, it would enable the commissioners to pay off this 
maturing debt; but he proposes no such thing. He proposes te take 
only a portion of them on the Ist of 1 and the larger portion 
on the ist of next July, six months after the debt is due and payable. 

Now, Mr. President, I send to the Secretary a letter from the Dis- 
trict commissioners on this subject. 

Mr. KERNAN. The point I desire the Senator to observe is that 
the commissioner of the sinking fund says: 

I need not say that this proposition, if accepted, will avoid the expense of pro- 


‘ 


paring and issuing the bonds, and will give the sinking fund the benefit of the 
D 


terest „and avoid future payment of premium and other expense of retir- 
ing them ultimately. 

He seems to think this proposition of his will avoid expense. Ido 
not understand why the law should be changed as this bill proposes. 
The other law authorized the issuing of the bonds. This is nota 
transcript of the other, but changes it in some respects. N 

Mr. DORSEY. Les, sir. 

Mr. KERNAN. I want to understand why that is, and why his 
8 is not a good one. 

r. DORSEY 


EY. © Senator from New York will see that his prop- 


osition is not good because he does not propose to take up all these 
bonds when due. Two hundred and seventy-nine thousand dollars 
6 per cent. bonds are due on the Ist of January, and $2,500 of 7.30 
percents are due on the Ist of March. The commissioner of the 
sinking fund proposes to take up only a small portion in January 
and the balance next July, and the result would be a default of six 
months from the-time the whole amount is due by the District. 

In regard to the last item to which the Senator from New York 
slinded—an gid pire of $10,000—that is for an entirely distinct 
matter. The District commissioners made their estimates last Decem- 
ber, and revised them again in April, for the expenses of the District 
government. After these estimates were made and the appropriations 
were based upon them by the House, we passed a bill reorganizing 
the government of the District. In that bill we required the Dis- 
trict commissioners to reassess the property of the District and take 
acensus. They had not estimated for any money for that purpose, 
and we did not appropriate any. Now they find themselves under 
the law required to m: this reassessment and this census without 
the ae to doit. That work ought to be done at once. 

Mr. KERNAN. This does not appropriate any money to that; at 
least that was not what I alluded to. 

Mr. DORSEY. Yes, sir; section 3 appropriates $10,000 for that 


d P'he PRESIDING OFFICER. The letter sent to the desk by the 
Senator from Arkansas [Mr. Dorsey] will be read for information. 

The Secretary read as follows: 

OFFICE OF THE COMMISSIONERS OF THE Distiict OF COLUMBIA, 
Washington, December 9, 1878. 

Sm: The commissioners of the District have red amendments to the act 
authorizing them to issue bonds to redeem those g due January 1 and March 
1 next, and respectfully submit them for consideration of your committee. Tho 
omission of a rate of interest in the sundry civil bill of last session 
renders that part of the act ting the issue of those bonds defective. There 
are some chan in the ons of the law besides the correction of that error 
which we it desirable to introduce with a view to improving the chances of 
a favorable sale of the securities. 


A month ago when call loans were made at 7 cent. there was not much prob- 
ability of sas Becks bond of the District at par. With the present cheaper 
rate tor money nce is improved. 


The second section confers authori rto pay the rag naes of a reassessment of real 
estate and taking the census in the ct. The law passed in April. while the 
estimates to which the commissioners are confined in their tures were sub- 
mitted to Congress in January. These estimates were hastily amended in June, 
but the additional expense created by the assessment and census was overlooked. 
An extended resurvey was found necessary in den ares where the system of 
tax levy in former years was different from that fi ed in Washington, and a 
numerical book is now for the first time for that city. 

By order of the 

S. L. PHELPS, President. 

Hon. A. S. WILLIAMS, 


Chairman Committee on District of Columbia, House of Representatives. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr..DAVIS, of West Virginia, I should like an explanation from 
the chairman of the committee. Let me ask what interest do the 
bonds now En, sagte : . 

Mr. DORSEY. Two hundred and seventy-nine thousand dollars 
that we propose to redeem bear 6 per cent. interest, and $2,500 bear 
7.3 ipa cent. interest. 

DAVIS, of West Virginia, Then I understand that the bonds 
now in existence bear 6 and 7.3 per cent. interest. Now, will the 
Senator be kind enough to inform us why it is that he wants the 
Treasury of the United States to advance the money called for in the 
second section ? 

Mr. DORSEY. It seems to me very clear that it is impossible un- 
der this bill for the District commissioners to prepare these bonds 
and sell them and raise the wonna on them between this and the 1st 
of January in order to redeem the bonds then maturing. That of 
course is a physical impossibility ; they cannot do it. If the bill had 
become a law when it should have become a law, at the last session 
of Congress, then they would have had time to issue and sell these 
new bonds and take up the . bonds. Now it is proposed that 
the Secretary of the Treasury shall advance the money needed for 
this purpose, and reimburse himself ont of the sale of the bonds as 
soon as it can be done. 

Mr. DAVIS, of West Virginia. If the credit of the District is what 
we think it onght to be and what we suppose it is, it appears to me 
that a 5 per cent. bond ought to take the place of the 6 per cent. bond 
provided for in this bill. I see no reason why a bond of this District 
or one with which the Government of the United States has anything 
to do in the remotest degree shonld be issued at 6 per cent., why a 5 
per cent. bond is not sufficient. We are selling bonds of the Govern- 
ment daily at 4 per cent., perhaps a million a day on an average. 
This bill provides, as I see, for a 6 per cent. bond. I would ask the 
chairman of the District Committee whether or not he has informa- 


CONGRESSIONAL RECORD—SENATE. 


301 


tion that would lead us to believe that a 6 per cent. bond ought to be 
poe for here when a 5 per cent. bond probably is ciently 


igh? 
1 DORSEY. These bonds are not in any legal sense Government 
nds. 

Mr. DAVIS, of West Virginia. I hope the chairman will not mis- 
understand me. I said that a bond which the. Government in the 
most remote way might have anything to do with ought not to be 
issned with a aa rate of interest than 5 per cent. 

Mr. CONKLING. Are these bonds exempt from taxation? 

Mr. DORSEY. Iwas about to come to that point. Inasmuch as 
these are not Government bonds, they are subject to the same taxa- 
tion that other pan property is in this District, and will be here- 
after; and for that reason, if for no other—and there,are many others 
I could give—these bonds cannot be sold in New York or elsewhere 
at the same rate that Government bonds are sold for. The commis- 
sioners believe that 987 7 will not be able to sell the bonds pro; 
to be issued under this bill for par at a lower rate of interest than 6 
per cent., and they have been investigating the matter carefully, 

Mr. DAVIS, of West Virginia. Do I understand the Senator to say 
that these bonds will be subject to taxation, and that the bonds for 
which these are to be substituted are taxable also? 

Mr. DORSEY. I presume they are, the same as other personal 


. DAVIS, of West Virginia. Has the Senator information upon 
that question ? 

Mr. DORSEY. I have none except the general impression I have 
in regard to taxable property. 

Mr. DAVIS, of West Virginia. My information is the reverse, that 
they are not taxable. 

Mr. ALLISON. These bonds? 

Mr. DAVIS, of West Virginia. These bonds. 

Mr. ALLISON. They are taxable. 

Mr. DAVIS, of“ West Virginia. I do not speak with knowledge. I 
asked the question and I say that my information is different. 

Mr. DORSEY. Ithink the Senator’s information is in error in that 

t. These bonds are taxable in the District the same as other 
personal property. 

The bill was reported to the Senate without amendment. 

On the question of ordering the bill to a third reading, a division 
was called for, and the ayes were 19. 

Mr. DORSEY. Let us have the yeas and nays on this question. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. I believe it is in order now to move 
to strike ont “ six,” in line 14 of section 1, and insert “five.” I dis- 
like to do it, for I have no wish to embarrass the bill, ially as the 
Senator says it must be passed to-day or to-morrow or else it must go 
over till after the recess and then the time will pass within which these 
bonds should be provided for. That hesitation has prevented me from 
maeng the motion previously; but as the yeas and nays are to be 
called I wish it understood that I shall vote against the bill on account 
of the rate of interest. I think 5 per cent. ought to be sufficient. 

Mr. WITHERS. I wish to ask for information of the Senator who 
has o of the bill, whether I correctly understand him as saying 
that this bill was substantially passed last year making this provis- 
ion, and that owing to an accidental error in the enrollment it was 
left out of the bill where it was designed to be, and hence the neces- 
sity for this bill. 

Mr. DORSEY. The Senator from Virginia did understand me to 
say that, but I should have added that when the bill of last session 
came from the other House it provided for 6 per cent. interest and the 
Committee on Appropriations of this body changed it to 5 per cent., 
and the result was that between the two Honses they left out in the 
enrollment any rate of interest at all. That is the fact. Iam not 
way strenuous in re; to the rate of interest myself. 

r. KERNAN. ow me to ask another question. I have before 
me the law of June last. The rate of interest is left blank. It po 
vides for issuing bonds with blank interest. Now, why is the law 
chan as it was matured then, except to fill the blank? What is 
the difficulty with the old law? It authorizes the issue of bonds run- 
ning for twenty years. They have had since last June a law author- 
izing their issue. The bonds are therein defined. The only difficulty 
is that the rate of interest is not specified. 

Mr. DORSEY. The authorities of this District did not think they 
had sufficient authority of law. A portion of that law was omitted 
in the enrollment, and they did not assume the responsibility of issu- 
ing bonds with any interest, because the law did not say what the 
interest should be. I believe myself 5 per cent. ought to be sufficient, 
and perhaps no more will be paid under this bill. 

Mr. MORRILL. I do not understand that this bill proposes to en- 
large the responsibility of the United States in the least. It is merely 
a District transaction. This bill allows them to renew an existing 
debt. Under these circumstances the Senator from West Virginia 
propos that the rate of interest shall be limited to 5 per cent. Now 

desire to say that I do not know of a city in the entire Union whose 
credit is sufficient to obtain a loan at 5 per cent. 

So far as the taxation of these bonds is concerned, let me say that 
there are no bonds but those of the United States which are not sub- 
ject to taxation. The taxation in most cities is more than 1} or 2 per 
cent. Now it seems to me that the exigency of the case rather re- 
quires that we shall act upon this bill as it comes to us from the 
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House of Representatives. I cannot see anything hidden under it to 
which any Senator need object. It neither increases the power nor 
decreases the obligation of the District in the least. 

Mr. DORSEY. If the Senator from West Virginia will be good 
enough to look at the bill he will see that the commissioners are not 
required to issue these bonds at 6 per cent., unless they find it neces- 

to do so in order to sell them at par. If they can sell at par 
bonds bearing 5 per cent. interest they will do it, but if they cannot, 
then they are permitted to go to6 per cent., and no further. By read- 
ing the clause beginning at line 13, the Senator will see the clear 
tntent of the bill. While I believe 5 per cent. bonds ought to sell at 
par, I doubt very much whether they can be sold at that rate. 
DAVIS, of West Virginia. I have no wish to prolong the dis- 
cussion, but I understood the Senator from Vermont to say that no 
city bonds whatever were free from taxation. I beg that Senators 
pardon. I know a great many cities that exempt their bonds from 
taxation. 

Mr. MORRILL. I did not say that. I said I knew of no city that 
was able to negotiate its bonds at par at so low a rate as 5 per cent. 
interest, 

Mr. DAVIS, of West 8 1 That is another question. I do not 
know about that either. I will say to the Senator that it now occurs 
to me that the city of Baltimore a very short time ago asked for bids 
for a million dollars of bonds at 5 per cent., and my recollection is that 
they sold at 103 or 104. I ap to the Senator from Maryland to 
know whether I am right or not. He says yes, I am right, that the 
neighboring city of Basinare a few days ago issued 5 per cent. bonds 
at a premium. 

Mr. MORRILL. Then they were exempt from taxation. ` 

Mr. DAVIS, of West Virginia. I take it so; but I understood the 
eg to say a moment ago that no bonds were exempt from tax- 
ation. 

Mr. MORRILL. I did not say so. 

Mr. DAVIS, of West Vi ia. Then I misundetstood the Senator. 

Mr. DAWES. The radical difference between those bonds and these 
is this: when the city of Boston issues her bonds every particle of the 
real estate, whether owned by an individual or otherwise, is liable 
for the payment of them. If a suit be brought against the city of 
Boston for such a debt, 3 recovered against the city of - 
ton may be levied upon the personal or real estate within’ its limi 
no matter whether it is owned by the city or owned by a citizen o 
the city. That is not true of this city, and I think it is hardly true of 
ag city ontside of New England, 

fr. DAVIS, of . I think the Senator is mistaken; 
for in the very instance we have just talked of, the city of Baltimore, 
its 4 per cent. bonds sold, my recollection is, for about 4 per cent. 
premium. 

Mr. DAWES, I beg the Senator’s pardon. I understood him to 
refer to the city of Boston. 

Mr. DAVIS, of West Virginia. Oh, no; Baltimore, “The neigh- 
boring city of Baltimore,” I said. Mr. President, I have no wish to 
defeat this bill. I believe that any amendment would it over; 
and as the District Committee has thoroughly examined it and is 

retty nearly unanimous upon it, I presume it ought to pass, and 

withdraw my amendment unless some Senator thinks proper to renew 
it. [believe these bonds onght to be negotiated at5 per cent. Inasmuch 
as I see its interest is not to exceed 6 per cent. I hope that the com- 
missioners, when they come to advertise this loan, will give the public 
an opportunity to take it at 5 per cent. if they wish. 

The PRESIDING OFFICER. The amendment of the Senator from 
West Virginia is withdrawn. The question is on ordering the bill to 
a, third arty upon which the yeas and nays have been ordered. 

Mr. DORSEY. I withdraw the call for the yeas and nays. 

Mr. COCKRELL. I desire the yeas and nays. I desire to express 
sentiments by voting aines the bill. 
r. DORSEY. Very Well. 
The PRESIDING OFFICER. The yeas and nays have been ordered 
ånd will be taken. 
The question being taken by yeas and nays, resulted—yeas 28, nays 
16; as follows: 


m 


YEAS—28. 
Barnum, Davis of Illinois, Hoar, Saunders, 
Blaine, Dawes, ow Teller, 
Burnside, Dorsey, MeMillan, Wadleigh, 
Cameron of Wis., Ferry, Matthews, Whyte, 
Chris A Garland, Windom, 
Conkling, Hamlin, Morrill, Withers. 
NAYS—16. 
Bailey, Eustis, McCreery, Randolph, 
Cock : rover, Merrim j Saulsbury, 
Davis of West Va., Kernan, Morgan, Voorhees.” 
ABSENT—22.. 
2 Chaffee, 5 ones = ey Paddock, 
Dennis, ones of Neva Patterson, 
K Eaton, Kellogg, Plumb, 
Beck, Edmunds, Kirkwood, o Sargent, 
Hereford, Lamar, Sharon, 
Bruce, Hill, MeDonald, 2 noes 
Butler, In MePherson, urman, 
Cameron of Pa., Jo! Oglesby, Wallace. 


So the bill was ordered to a third reading. 
The bill was read the third time, and passed. 
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PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN yÓne of his secretaries, announced that the President had 
this day approved and signed the act (S. No. 1460) to anthorize the 
issue of certain duplicate registered bonds for the benefit of the Man- 
Savings Institution. 


REVISION OF THE PATENT LAWS, ` 


e PRESIDING OFFICER. The Senate, as in Committee of th 
Whole, resumes the consideration of its special order, being the bill 
(S. No. 300) to amend the statutes in relation to patents, and for other 
p e question being on the amendment offered by the Sen- 
ator from Minnesota, [Mr. WIN pon, ] upon which the yeas and nays 
have been ordered. 

Mr, WHYTE. Mr. President, I must confess to some surprise that 
the brief suggestion of the Senator from New Hampshire [Mr. WAD- 
LEIGH] in regard to the constitutionality of this proposed amendment 
has not evoked some discussion upon that branch of the objection to 
the amendment of the Senator from Minnesota. Apart from the 
5 of such an amendment with the general scope of the 
patent law, it strikes me that the very proposition Is in the teeth of 
„ provision on this 8 The Constitution says 

a — 

The Congress shall have power * * * to te the progress o 
useful arts, by securing for limited times to 8 and 1 . 
right to their respective writings and discoveries. ` 


How can that be an “exclusive right” to an inventor in his discoy- 
ery which allows anybody to infringe it? How can Congress oxercise 
the power of exclnsiveness in granting to an applicant for a patent 
under the Constitution if Congress in the very patent Jaw excludes cer- 
tain persons who are not 88 from infringing! It strikes me 
that there is an Irishism about the proposition that in carrying out a 
constitutional power to give exclusive property in the invention of a 
man’s own brain Con at the same time excepts certain other 
ple who have the privilege of using it. I cannot understand that 
principle. Unless the grant is exclusive in its character and operates 
against everybody it is not a constitutional exercise of the power of 
Con It cannot be according to my understanding of the use of 
these words, The very word “ exclusive“ was put in to prevent just 
such a case. 

Mr. MITCHELL. May I ask the Senator a question? 

Mr. WHYTE. Certainly. 

Mr. MITCHELL. That of course is the full extent of the power to 
which Congress is authorized to go by the Constitution. But is it 
absolutely necessary, in order to promote the progress of science and 
the useful arts that Congress should go to the extent of making the 
right exclusive? à 

r. WHYTE. Yes; I think it. is. 

Mr. MITCHELL. I do not say exactly that it is not necessary to 
go to the full extent, but I think it is a very serious question. 

Mr. WHYTE. Either Congress must not grant the right at all, or 
if it exercises the constitutional power it must exercise it in the 
manner 1 8 57 5 75 by the Constitution and in no other manner, 

Mr. CHELL. There are a great many grants of power in the 
Constitution, and Congress has exercised those ts in a at 
many ways without going to the full extent of the power. It has - 
been a serious question in my mind since this discussion came up. 1 
do not say but what the Senator is precisely right, but it has both- 
ered me considerably. 

Mr. WHYTE. That is the very point which I make. If it wasa 

t of a general power to Congress to be exercised in the discre- 
ion of Con to promote the arts and sciences, no doubt there 
could be limits in such cases; but the age of the Constitution 
is express. It is different in regard to thi wer from the other 
powers granted to Congress, because here while giving a power that 
wer is limited. If you grant any security to an inventor it must 
a security which gives him the exclusive right to the products of 
his own labor and invention. That is the very point in this case. 
Where the framers of the Constitution exp their intention to 
be that such security shall be an exclusive one in favor ef the in- 
ventor, the framers of the Constitution meant to say that that was 
an express clause put in purposely to limit the power of Congress, 
and not to allow Congress to grant a partial protection to any in- 
ventor. It must be exclusive in its character, not to operate against 
A and B, but against everybody who may infringe the man’s patent; 
I cannot understand any such principle as to say that because a 
man goes into a store and there buys a patented article, simply be- 
cause he does not know that it is patented, he is to use it and in- 
fringe the right of the patentee. I cannot understand any such 
principle as t y Bes og you look at the object and scope of the pat-. 
ent law. Who doubts that the exclusive right granted by Congress 
under the Constitution to inventors gives a right of property to the 
inventor in the product of his labor and his skill? That device, that 
invention, is just as much his property as the horse he has purchased 
that s s in his stable. 

Mr. MITCHELL. But, after all, he has no right of property in it, 
and cannot possibly have, unless the statutes of the United States 
give it to him. The Constitution gives him no right. 

Mr. WHYTE. Certainly not; but I am speaking of his right after 

he has letters-patent ted by the Government of the United States. 
| That gives him the right of property and an exclusive right against 
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any m within the United States who infringes it, as the law now 
ar rape Where is the difference between this case and that of a man 
who steals my horse and goes into the rch Pans and sells it to an 
unsuspicious buyer, and the bayer pays the horse-thief the money 
for the horse, its full value? The horse-thief goes on his wey, rajolo: 
ing, and if I come forward and find my property in the hands of the 
buyer of that horse, is he not bound either to return to me my prop- 
erty or to pay me the value of it? 

Mr. SA BURY. Will the Senator allow me to ask him a qnes- 
tion f 

Mr. WHYTE. Certainly. 

Mr. SAULSBURY. It is very true that the Senator may recover 
his horse; but I ask him this: Ifa party had manufactured an article 
by the infringement of a patent say a wheat-machine, could the 

atentee go and replevy the machine which had been manufactured 
by the infringer? Has the patentee a right of 3 in that and 
has not the man who has purchased it of the infringer a perfect right 


of property in it! 

Mr. WHYTE. Certainly. That is a different case because that is 
a mixed property. I have no right to take the man’s wood; I have 
no right to take his nails; T have no right to take the wire which may 
be used in the machine ; I have no right to take anything but that 
which belongs to me, and that is my patent which I have gotten 
through the action of the Congress of the United States from its De- 
partment. I cannot get that by a replevin, of course, but in lien of 
that, because of the nature of the machine, I can get under the law tho 
value of my patent which is incorporated in that machine, and I am 
just as much entitled to get the value of my 2 incorporated in 
that machine as I am entitled to get my horse if I find it in my neigh- 
bor’s stable. I can see no distinction. That is the practical part of 
the case, it is the legal branch of the case, to which I invite the con- 
stitutional lawyers of the Senate. Can that be a compliance with the 
Constitution of the United States which authorizes Con only to 
grant letters-patent which will secure to an inventor the exclusive 
right to his property, when by an act of Congress you say it shall 
only be partially exclusive, only operate in a certain class of cases, 
but here is another class of cases in which it shall not be exclusive? 
I think, Mr. President, with great respect, the argument which goes 
to make this a constitutional provision is a reductio ad absurdum. 

Mr. WINDOM. Mr. President, if I may have the unanimous con- 
sent of the Senate to withdraw the pending amendment I will submit 
another, which I think will better accomplish the end proposed and 
will avoid many of the objections that have been urged against my 
original proposition. My only pu is to protect the general pub- 
lie from legalized blackmailing and robbery, and at the same time to 
deprive no man of his just power to enforce any legal rights he may 

3 Before asking to withdraw the amendment under discus- 
sion I will ask the Secretary to read for information the one that I 
sball propose in lien of it, if unanimous consent shall be granted to 
withdraw the former. 

The PRESIDING OFFICER. The proposed amendment will be 
rted by the Secretary. 

The SECRETARY. It is proposed to insert as an additional section 

the following: š 

SEC. —. In any suit brought in any court now having jurisdiction in patent cases 
for an alleged infringement of any patented article, device, process, invention, or 


discovery, where it appear the defendant purchased the same from the 
manufacturer thereof or from a person or firm engaged in the open sale or practi- 
cal application thereof, or that he manufactured or applied the same for and to his 
own use, and not for sale nor for making « product for sale, if the plaintiff shail 
recover a judgment for merely nominal damages, the court shall adjudge that he 
pay all the costs of the suit, and if the plaintiff shall not recover the sum of $50 or 


over, the court shall a him to pay his own costs, unless it shall also appear 
0 


Te 


that the defendant at the time of such pure manufacture, or practical appli- 
cation, had knowledge or actual notice of the existence of such t, and that 
such purchase, manufacture, or practical application was an infringement of the 
rights of the plaintiff, 


Mr. WINDOM. It will be observed that the amendment just read 

roposes to withhold from the use of patent-owners the circuit and 
Nistriot courts of the United States for the collection of mere frivo- 
lous claims unless the claimants pay theirown costs. It will I think 
do much to cure the evils which are complained of in many portions 
of the Union, Take my own State as an illustration. There are to- 
day, as I am informed, five hundred suits for $10 each pending in the 
United States district court at Saint Paul. The ees of a patent 
have formed a partnership with certain agents and lawyers at the 
capital of the State, who send the United States marshal all over it, 
commanding the people, in the name of the United States, to appear 
at Saint Paul and answer their demand for $10, thus compelling them 
to submit to their blackmailing extortions, or travel several hundred 
miles to putin an answer to the complaint. The amendment I propose 
will put an end to that kind of legalized villainy at once, Seat l 
these men to give security for costs and then inform them that such 
suits must be conducted at their own expense, and we shall hear no 
more of wholesale raiding upon innocent people. 

If the owner of the patent fails to recover more than nominal 
dam I submit to the Senate that he ought to pay all the costs of 
the suit. If he does not recover more than 850 ought he not at least 
to pay his own costs? You open the circuit courts of the United 
States only to important cases. The circuit court has no jurisdiction 
in ordinary cases unless the sum sued for amounts to $500, and usually, 
if not always, the parties must be residents of different States, 


. 


Mr. DAVIS, of Ilinois. Patent cases are an exception. 

Mr. WINDOM. I was going to say with the exception of patent 
cases this is true; but if aman is armed, as I said the other day, with 
that sacred thing called a patent he can have the services of the 
United States courts for the enforcement of his demand for any sum, 
however small. Ido not believe thatis right. I do not believe that 
any member of the Senate thinks it is right. 

The amendment to be proposed also obviates the objection made 
by the Senator from Massachusetts and others yesterday, that | 
corporations and others who use patents out of which they make 
great profits would be relieved. This amendment does not touch that 
class of cases at all, but it goes directly to the great mass of the peo- 
ple, and protects them from vexatious and oppressive litigation about 

ittle matters in regard to which it is far cheaper for them to pay the- 
garna however unjust, than to defend in the courts of the United 
tates. \ 

The honorable Senator from Massachusetts on my left [Mr. DAWES} 
yesterday suggested that there was no very great mischief done, be- 
cause the person using the patent, if he was compelled to pay his $5 
or $10, could have recourse upon the seller and recover it. That is 
certainly a very valuable remedy to the person who is sued, as I have 
stated, in a State like Nebraska, for instance, where the marshal 
may be sent out two or three hundred miles with a summons against 
a defendant for $10. Doubtless if the patent claim be invalid the de- 
fendant may successfully defend against it by paying several hun- 
dred dollars attorney’s fees and expenses; and if it be valid, and 
judgment be entered against him for $10, he may, by paying as much 
more, recover a judgment 5 1 the vendor; but I submit that such 
a remedy does not commend itself to the discretion of most men. 

Mr. DAWES. What would be the difference between that and buy- 
ing my neighbor’s wagon of me, I should like to know. When my 
neighbor came for the wagon that I sold to the Senator from Min- 
nesota he could have his choice either to give up my wagon or to stand 
a lawsuit and determine the question; and when he stood the lawsuit 
he would have the poor satisfaction of coming back on me for his pay. 
It is precisely the same except the difference in the court to which the 
gentleman would appeal for his remedy. The hardship of that differ- 
ence in the court arises from living in such a magnificent State that it 
is four hundred miles across. Take the little State I live in. We are 
subjected to no such hardship as that. The city of Boston is within 
a stone’s-throw of my house, and yet I live on the other side of the 
State. I can go to Boston and enjoy the pleasure of appearing as a 
defendant in a United States court at Boston just as easily as in the 
court of the county where I live. That grows out of physical diffi- 
culties over which I do not have any control. The real question is 
this, and I beg the Senator’s pardon: for illustrating by him, my 
friend has got possession of something that does not belong to him, 
and he got possession of it innocently. Ido not claim that he is to 
blame in getting possession of it, but either he or the true owner must 
suffer some inconvenience in consequence of that. If the true owner 
is not in fault, I submit to the Senator from Minnesota whether every 
principle of justice does not require that the individual who has pos- 
session of it, if he declines to yield to the right of the true owner, 
should suffer the inconvenience, I will go as far with the Senator 
from Minnesota as he desires me to go consistently with justice and 
the proper enforcement of the rights of parties in court to cheapen 
the process and to make speedy the method of determining the rights 
of individuals; but because individual cases of hardship and oppres- 
sion are found under the law, I do not think it is my duty to clothe 
the wrong-doer with the power of ney ae a man of his rights. 

Mr. WINDOM. I wish the Senator from Massachusetts would come 
out into my State. I think it would enlarge his ideas of the rights of 
the people as against monopolists and patentees, It is not because of 
individual cases of hardship that I complain and seek to amend the 
law, but it is because the law itself is framed to work injustice. 
There is nothing else that I know of in the United States involving 
rights of private ig aed except a patent which authorizes a suit 
to be brought in the United States circuit courts for less than $500. 
In all other cases the jurisdiction of that conrt is limited to mat- 
ters of importance, involving contests between citizens of different 
States or of different nations, or for the adjudication of important 
issues bearing upon human rights, the constitutionality of certain 
laws, or the construction of statutes relative to revenue, &c. But 
if you are armed with that highly-favored prerogative known as a 
patent you may sue for any sum you please. If you would vindicate 
the criminal laws of your country, you must in most cases commence 
before a justice of the „or at most before a county court. If 
you would bring a suit in any of our State courts for the vindication 
of a private right of property, you must present a demand large 
enough to co nd somewhat with the dignity and respectability 
of the court. Not so for the vindication of yourclaims under a pat- 
ent. In such case the royal character of the prerogative alle to 
be violated seems to be enough to open any court for your redress, and 
in the name and by the authority of the United States you may go 
to the capital of a State and for a claim of $5 each you may send 
the United States marshal to a thousand men, or ten thousand, if so 
many have bought and used some trivial invention, and compel them 
to travel hundreds of miles to defend against your claim, or, as more 
frequently occurs, to pay an unjust demand as the cheapest way of 
meeting it. 
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Iam willing to give the patentee all the rights that can be given 
to him consistently with the rights of the public; but if it has come 
to this, that the rights of the poopie cannot be defended, and that 
they must be insulted and plundered in order to maintain the efficiency 
of our patent laws, the sooner those laws are all repealed the better 
for the country. I have said several times in this debate that I do 
not think this is necessary; but I assure the Senator from Massachu- 
setts that some remedy must be found for the wrongs which are 
practiced under cover of this system, or, unless I tly mistake 
the temper of the people, they will demand that the system itself 
shall be uprooted. 

Without detaining the Senate, for I am very anxious to have this 
bill acted upon, I shall ask unanimous consent to withdraw the pend- 
ing amendment for the purpose of offering as a separate section the 
one which I have suggested. I think it will accomplish all the good 
the pending amendment was intended to accomplish, without en- 
countering the constitutional objections which have been suggested 
to that proposition. Iam not at all sure that those constitutional 
objections are well founded, but they come from very able lawyers, 
for whose judgment I have profound respect, and as I desire some- 
thing that will certainly afford practical relief, even as against ex- 
ae patents, I prefer the proposed substitute to my original propo- 

tion. 

The PRESIDING OFFICER. The Senator from Minnesota asks 
that he have unanimous consent to withdraw the amendment offered 
by him which is now pending. Is there objection? The Chair hears 


none. 

Mr. WINDOM. I will reserve the amendment which I propose in 
lieu of it until the bill is considered further, and then offer it as a 
se te section. 8 

e PRESIDING OFFICER. The amendment is withdrawn. 

Mr. DAVIS, of Illinois. The first section is open to amendment, as 
I understand. I have prepared a few amendments to this bill, not in 
an unfriendly spirit to it, and I should be to say a few words 
about each of them if it suits the pleasure of the Senate. The amend- 
ments I have prepared can be read at the end of my remarks 

Mr. COCKRE Have the amendments of the Senator from Ili- 
nois been printed! 

Mr. DAVIS, of Illinois. I have them here. 

The PRESIDING OFFICER. They have not been offered as yet. 

Mr. DAVIS, of Illinois. The bill is being considered by sections, 
and I have prepared one amendment, to which I do not think there 
is any objection, to the first section. When I have said what I have 
to say about the bill I will then hand these amendments to the Sec- 
retary and he can read the amendment to the first section that is 
under consideration. I understand the Senator from Minnesota has 
withdrawn his amendment, and that it is to be presented as a sepa- 
rate section to come in at the end of the bill. 

Mr. President, this bill is calculated in many respects to effect a 

t improvement in the present patent laws, and the report in sup- 
pory of itis very able, and presents many just views on the general 
subject. 

Eroa like to suggest a few modifications, with the reasons for 
them. Before doing so, however, I beg leave to observe that there 
is something to be said on each side of the question between the pa 
ties—the patentees on the one side and the public on the other. The 

ing spirit of monopoly, the great bane of our social fabric, man- 
ests itself in both. On one side patents have been discovered to be 
a rich mine in which capitalists can find enormous returns by laying 

heavy contributions on the community, and combinations are form 
for the p in which the meritorious inventor has little if any 
interest. “When it affects the community at large, in which each indi- 
vidual has not sufficient interest or power to oppose its schemes, it 
may be worked successfully for a long series of years, to the great 

i of the public. 
This lies at the bottom of that system of reissues which has been so 
tly abused, and the rule of allowing profits in equity has doubt- 
ess been the means of encouraging such combinations. 

On the other hand, where patents affect large interests which can 
easily combine, their concentrated power is sufficient to ruin any 
patentee who attempts to bring them to account. In each case the 
strong are enabled unjustly to crush the weak. The general purport 
of the bill is well calculated to counteract, as far as they can be coun- 
teracted, the evils to which I refer. 

I will state what I have to say about the particular. provisions of 
the bill by taking up a few of its first sections in the order they are 


numbe 
Section 1. The first section confines the power of staying proceed- 
ings to the court in which the active suit is pending. This power 


should not be thus limited. The United States is but one jurisdic- 
tion; State lines and district lines should not interfere with substan- 
tial interests or the general convenience in patent cases. If a suit is 
fairly litigated in New York the circuit court of Missouri, as well as 
that of New York, should have the power to stay proceedings on the 
same patent or claim. 

Mr. WADLEIGH. My friend the Senator from Illinois will pardon 
me, but do I understand him to say that the first section confines the 
right to stay proceedings to the court in which the causes are pend- 


ing 
Mr. DAVIS, of Illinois. No, to the court in which the active suit 
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is pending. There must be an active suit pending. My amendment 
to the first section is to insert as an additional proviso the following: 


t a stay of 
iin appeal to the. 
That is, where there has been a decision anywhere in the United 
States, when a suit has been commenced on the same patent or claim 
anywhere else, there need not be any investigation abont it at all if 
the court please. That is the way I read the section. 
Mr. WADLEIGH. If my friend will pardon me, the proviso is this : 
That where a party, in order to preserve his right of , finds it neces- 
sary to institute a number of suits involving the same issues, and he is proceeding 
with good faith and with reasonable diligence to bring one of them to final judg- 
ment, any court in which any of them are pending may, in its discretion, grant a 
stay of proceedings from time to time in any such other cases pending before it. 
Mr, DAVIS, of Illinois, That is true, but that is where the party 
is proceeding to bring them to final judgment. But I wish something 
further, that is, after there has been a judgment and there has been 
a decision. I do not interfere with that provision. p 


EXERCISE OF ELECTIVE FRANCHISE. 


The PRESIDING OFFICER. The Chair will interrupt the Sena- 
tor from Illinois, with his permission, to make an announcement. 
The Vice-President has appointed as the select committee in relation 
to the violation of the rights of American citizens at the recent elec- 
tions, under the resolution of the Senator from Maine, [Mr. BLAINE, ] 
Mr. TELLER, Mr. CAMERON of Wisconsin, Mr. KIRKWOOD, Mr. MITCH- 
ELL, Mr. PLUMB, Mr. BAYARD, Mr. WALLACE, Mr. BAILEY, and Mr. 
GARLAND. 

Mr. MITCHELL. Mr. President, I am very reluctant to decline, 
but I am compelled to ask the Senate to excuse me from serving on 
that committee. I dislike very much to refuse to perform any sery- ` 
ice that may be imposed upon me by the Senate, but the state of the 
business that I am compelled to look after during the short time I 
shall remain in the Senate makes it absolutely necessary in justice to 
myself and in justice to my constituents that I should ask the Senate 
to excuse me. A 

In addition to this, therė are other reasons, as sickness in my family, 
which make it improper for me to leave the city at this time. I would 
not interrupt the proceedings at this time, especially the able speech 
of the Senator from Illinois, but for the fact that I know it is impor- 
tant that the committee should be made up at an early day; and 
while I dislike, as I say, very much to do so, I respectfully ask the 
Senate to excuse me from service on the select committee. 

Mr. PLUMB. Mr. President 

The PRESIDING OFFICER. The Senator from Illinois. 

Mr. DAVIS, of Illinois. I thought the proper course would be to 
put the request of the Senator from Oregon to the Senate. That is 
the reason why I am waiting. 

Mr. MITCHELL. This is the first time in the frve years I have 
been here that I have ever asked to be relieved from any duty as- 
signed me by the Senate or any of its committees, and I certainly 
would not do so now but for the reasons assigned. I am in full sym- 

athy, as a matter of course, with the resolutions of the Senator from 
Main e and with the e E and would be very glad, if it were 
not for the matters to which I have attracted attention, to give what 
little aid I might be able to afford to the investigation; but I am com- 
pelled to ask the Senate to excuse me, and I hope I shall be excused. 

The PRESIDING OFFICER. The Senator from Oregon asks to 
be excused from serving on the select committee appointed under the 
resolutions introduced by the Senator from Maine, [Mr. BLAINE.] 
Will the Senate excuse him? The Chair hears no objection. 

Mr. MITCHELL. I am much obliged. 

Mr. PLUMB. It will be quite impossible that I should serve on 
the special committee for reasons which I need not here detail, but 
which are of very great weight to me and my constituents. I there- 
fore ask the Senate to excuse me also. 

The PRESIDING OFFICER. The Senator from Kansas asks to be 
excused from serving on the committee. Will the Senate excuse 
him? The Chair hears no objection, and he is excused. 

The VICE-PRESIDENT su uently appointed Mr. Hoar in place 
of Mr. MITCHELL, and Mr. MCMILLAN in place of Mr. PLUMB upon 
the select committee. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a joint reso- 
lution (H. R. No. 211) extending time for joint committee on transfer 
of Indian Bureau to report; in which it requested the concurrence 
of the Senate. 

The message also announced that the House had passed a concur- 
rent resolution for the printing of 3,000 copies of the reports of Geo- 
graphical and Geological 8 48 the Rocky Mountain gion, being 
volume 2, Contributions to North American Ethnology, in quarto form; 
in which it requested the concurrence of the Senate. 

The message further annonnced that the House had passed a con- 
current resolution for the printing of 3,000 copies of the report of the 
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Geographical and Geological Survey of the Rocky Mountain Region 
relating to the geo of the high plateaus of Utah, in quarto form, 
with the necessary illustrations and charts; in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The 2 also announced that the 8 of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-President: 

A bill (H. R. No. 5532) authorizing the donation of twenty con- 
demned bronze cannon to aid in the erection of a monument to the 
memory of General George A. Custer, at the Military Academy at West 
Point; 

A bill (H. R. No. 5535) changing the time of holding the terms of 


the United States circuit court for the district of West Virginia; and 

A joint resolution (H. R. No. 206) providing for the distribution of 
the Revised Statutes of the Uni tates to the Post-Office Depart- 
ment, 


REVISION OF THE PATENT LAWS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of tlie bill (S. No. 300) to amend the statutes in relation to pat- 
ents, and for other purposes. 

Mr. DAVIS, of Tilingis. Mr. President, I cannot concede the jus- 
tice of the second section of the bill as it stands, As it now reads, it 
would work a complete revolution in the law of profits, and would 
ab entirely any account of profits in a large class of cases 
which I can hardly think the co ttee intend to be excluded from 
such a mode of relief. 

First. It abolishes all account of profits, unless the infringer who 
used an invention realizes a profit fromthe business he carries on, in 
which the invention is used. Thus a paper manufacturer may wrong- 
fully use a patented device in his Fourdrinier machine, on Which the 

alp is distributed and converted into a sheet, which may save him 
Ri per day; and yet he may manage his business so badly, either 
in his general manufacture, or in ing his sales through commis- 
sion merchants, orin making injudicious purchases of stocks, or in 
paying enormous rents for water-power, that at the end of the year 

e may make no profit at all. To allow the patentee no account of 

rofits for the use of the invention in such a case, because the manu- 
pg does not on the whole make a profit, is unjust. In the first 

lace it is none of his concern whether the manufacturer’s business 
is profitable or not. He ought not to be compelled, nor ought he to 
have it in his power tocall the latter to an account of his whole busi- 
ness transactions. This is one great evil that was demonstrated in 
cases where the courts, before the decision in Mowry vs. Whitney, 
assumed that the whole business should be gone into, I have been 
told of a case where the entire business of a large sugar refinery, 
amounting to more than a million of dollars a year, was overhauled 
for a long series of years, in order to see how much they made in their 
general business, when the only thing they did in the way of infringe- 
ment was to use some little contrivance in running off their sugar in 
the last process. This was unjust, and involved — expense and 
inquisition into their affairs, which was positively oppressive and 
tyrannical. And yet in this case, as well as in the case of the paper- 
mill, which I have supposed, the profit made in using the device 
infringed was the only criterion of compensation which could be re- 
sorted to. 

Nothing is more common than cases like this: a mannfacturer, say 
of iron or of cotton or wood, runs his manufactory consciously at a 
loss or without actual profit for aconsiderable time. His object is to 
keep his hands together and his machinery from depreciation until 
better times shall come. By appropriating the invention of another 
he runs his works more cheaply though he makes no actual gain. He 
makes a saying, the only obiect of most industries, snd thus preserves 
his capital. It is impossible for me to see why this is not just as 
beneficial to him as would be the use of the invention when business 
is more prosperous and results in positive additions to the capital 
invested. 


It is only in equity where the infringer is necessarily treated as a 
trustee, ex maleficio of the property of the complainant, a wrongful 
appropriator of the patentee’s right, that profits are recoverable. 
Now, why are not savings profits in every sense of the term? The 
A na Court decided that they were in Mowry rs. Whitney, 14 


„ 620. 

Certainly they are an advantage derived from an unlawful use of 
another’s property when they are the results of the use of another's in- 
vention without license. What matters it that the business in which 
the invention is used has been carried on without actual gain? Is not 
the infringer better off than he would have been if he had carried on 
the business without the aid of the property of the patentce? Is he 
not richer in consequence of his wrongful use of that of which he has 
unlawfull himself a trustee? Ought he to be permitted to 
shift the losses of his business from himself to the person whose right 
he has invaded? No invention is patentable unless it is useful, un- 
less it can be profitably employed. If profit does not result from its 
use, the result is due to the fault of him who uses it, to his want of 
S or some cause ſor which the inventor is not responsible. 
Ordinarily the world recognizes the justice of holding a trustee er 


maleficio liable to account for what he should have made. Is it any 


answer for a man who has wrapped his talent in a napkin and buried 
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not to be confined, as the section now seems to 


it in the ground when called to account to say, I made no 
And though not a trustee by virtue of his own wrong. 
seizor takes possession of my house and Jeases it, can he escape from 
paying me the rent, though he has failed to collect it or lost it after 
its collection? In fine, is a trustee in his own wrong ever allowed to 
retain for himself any advan he has derived from his act? 

It may be true that the saving effected should not be re, ed as 
an absolute measure of the profit to which the patentee should be 
entitled. Justice might require that he should recover more or less of 
the amount. But he ought not to be deprived of all accounts of profits 
simply because the manufacturer or carrier did not pursue a success- 
ful business. The committee is 333 correct in saying that the 
remuneration ds eee realized by patentees is only from 5 to 10 per 
cent. of the advantage derived from the use of their invention, a 
great portion of it being absorbed in the general reduction of price 
at which the articles pornoa are afforded to the community. And 
therefore it may well be that the saving effected by the use of an in- 
vention is not in all cases a fair measure ef the profits which the 
inventor ought to receive. 

Courts have felt the influence of this when asked to decree against 


rofits ? 
f a dis- 


infringers the enormous sums which in some cases have been re- 
po by masters in chancery as profits. But it is equally unjust to 
eny all account of profits when the infrin 


r makes none in e 
eral business, Iam to concede that the whole subject of making 
an infringer account for profits is surrounded with difficulty. No in- 
variable rule of measurement of profits can do justice in all cases any 
more than an invariable fine or term of imprisonment for crime. 

Something like this, applicable to all cases, would, I think, meet 
the difficulty : 

In taking an account of profits for the use of an invention secured 
by a patent where the patentee or his assignee shall elect todemand 
ee tees whole, or such portion of the actual profit or saving de- 
rived from such use, shall be allowed to the patentee or his assignee, 
as the court may deem just in order to secure a fair compensation for 
such use, having re to what would be a fair royalty therefor in 
view of the skill exhibited in making such invention and the value 
thereof to the parties using the same and to all the circumstances of 
the case; and the master in taking and stating such account, after 
stating the amount of profit or saving actually made by such use, 
shall give and state what portion thereof would, in his judgment, be 
such fair compensation as aforesaid, to be subject, however, to the 
modification and judgment of the court; but when a patentee or his 
assignee shall elect to demand an account of profits against any per- 
son for an infringement of his patent, he 1 not be entitled to re- 
cover damages for the same infringement. 

Ihave added the last clause because I never could see any good. 
= why a complainant electing to go for profits should have dam- 


ages also. 

2. If, however, the Senate should adhere to the principle of dis- 
allowing profits where the business of the infringer turns out to be 
unprofitable, then I would suggest that an account of profits ought 
confine it, to cases 
where the thing patented or the product thereof are manufactured 
for sale. This would exclude such an account in all cases where the 
object of the business is to perform service, however profitable.» It 
would exempt from such account all railroad com anies, express com- 
panies, all construction of houses, and other buildings, bridges, rail- 
roads, canals, steamboats, and vessels; all working of mines, mills 
for custom work, and a thousand other things. Why should not these 
industries account for profits of an invention as well as those 
which are carried on for manufacturing for sale? 

Section 3. In order to prevent unreasonable persed where an ap- 
peal is taken\from an interlocutory decree establishing the e! 
of a patent or its infringement, the complainant should be permi: 
to go on and take his account at his subject to payment of costs 
= 5 fees, if the decree is reversed, and on giving security 

refor. 

Section 5. This section, it seems to me, will give a patentee sub- 
stantially an appeal from one Commissioner to another at any time 
during the life of the patent. As the law is now, if the Patent Office 
refuses to allow the applicant any claim which he makes, or to issue 
the patent in the form which he applies for, he may appeal then and 
there. It cannot be pretended that there is any inadvertence when 
he has made a claim which the Commissioner refuses. If he takes 
the patent without appealing, then he ought to be concluded, But 
where there has been a real inadvertence, accident, or mistake, he 
ought to be entitled to reissue to correct it. Never otherwise. This 
seotion will open a wide door to get a different patent after witnesses 
are dead or an examiner has left the office. 

I propose now my amendments, The first one in order will be the 
amendment to the first section which I will have read first. 

The PRESIDING OFFICER, (Mr. CAMERON of Wisconsin.) The 
amendments will be reported by the Secretary in their order. 

The SECRETARY, In the first section, after the words“ before it,” 
in the thirteenth line, it is proposed to insert: ; 

Provided, however, That if in any suit instituted in any one circuit court of the 
United States the validity of a patent shall be determined upon final hearing, any 
other circuit court may recognize said decision, and in its discretion grant injune- 
tions based thercon to continue pending an appeal to the Supreme Court in the first 


suit; and if the vaildity of any such patent has been decreed against in a suit in- 
stituted in any one circuit court, any other circuit court may in its discretion grant 
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t under said patent, pending an 
in said first suit. S 


to strike out the words 
“ fer sale or;” and in line 12 insert after the word “selling” the words 
“or using. 

In line 14 of the same section, it is proposed to strike out the words 


a stay of proceedings in any other suit 
peal Yo the Suprema Court of the United 


In lines 11 and 12 of section 2, it is p: 


“for sale or,” and insert after the w 
1 ? 


16 also proposed to strike out lines 36, 37, 38, 39, and 40 to the 
word “ aforesaid” inclusive, and in lien thereof to insert the follow- 
ing: 

In taking an account of profits for the use of an invention secured by a patent, 
where the patentee or his assignee shall elect to demand profits, the whole or such 
portion of the gotual profit or saving derived from such use A be allowed to the 
patentee or his assignee, as the court may deem just in order to secure a fair com- 
pensation for such nse, having regard to what would be a fair 3 beg therefor in 
view of the skill exhibited in making such invention, and the value thereof to the 
parties using the same and to all the circumstances of the case ; and the master in 
taking and stating such account, after stating the amount of profit or saving act- 
ually made by such use, shall give and state what portion thereof would, in his 
judgment, be such fair compensation as aforesaid, to be subject, however, to the 
modification and judgment of the court; but when a patentee or his assignee shall 
elect to demand an account of profits against any Ferson for an gin erence of 
his patent, he shall not be entitled to recover damages for the same gement. 


At the end of section 3 it is proposed to add the following words: 


“selling” the words “or 


Provided however, Where an appeal is allowed from an interlocutory decree 
establishing the validity of a 3 or its infringement, the complainant shall be 
itted to go on and take bis account, subject to payment of costa and counsel 


‘ees if the decree is reversed and on giving security therefor. 


It is further proposed to amend section 5 by striking out in line 31 
the words “ application or its amendments” and insert in lieu thereof 
the word “ patent.” 

Mr. C TIANCY. Mr. President, I have some remarks to sub- 
mit upon some of the questions alluded to in the amendments pro- 
posed by the Senator from Illinois, but I shall confine myself, so far 
as they are concerned, mainly to those offered to the second section on 
the subject of profits. Before coming to that, however, I haye some 
general views upon the mt patent system as a whole, which I 
wish to submit to the Senate, and in doing so I shall touch many of 
the points that have already been alluded to. 

Mr. President, I have examined the bill presented by the Commit- 
tee on Patents, and now under consideration with the various amend- 
ments proposed by the committee; and though I do not claim to be 
an expert in the administration of what may properly be called our 
system of pens laws, I have paid some attention to that system of 
laws and formed some opinions and arrived at some conclusions upon 
it; someof which opinions and conclusions are not entirely favor- 
able to all parts of that system as now established by our statutes, 
nor entirely in harmony with all the expositions and in retations 
of those statutes adopted by the courts. And, as these opinions and 
conclusions relate largely, though by no means exclusively, to mat- 
ters covered by the provisions of the present bill and amendments, I 
shall, on the present occasion, discuss the bill only as its provisions 
may n to relate to those prominent features of the general sys- 
tem wh oh pro} to consider, except as relates to the second sec- 
tion to which I give some special attention. 

The Constitution provides that— 


mgress shall have power to promote the progress ot science and the useful 
on by securing, for limited times, to authors and inventors, the exclusive right to 
their respective writings and discoveries, 

This being merely a grant of power, it does not im m Con- 
gress the aut to exercise the power, unless, and only sey its 
exercise would, in their judgment, promote the public interest. e 
provision is intended for the benefit of authors and inventors only so 
far as the securing to them the exclusive right to their writings and 
discoveries may operate as an enco ent to them to employ their 
time and their faculties in these fields of mental labor. The publie good 
is the end or object sought to be promoted; the benefit or reward secured 
to the author or inventor is but the incidental means to that end. 
And it is only the conviction, that this end or object will be secured 
or promoted, that can justify rs. a ing use of these means. 
The fact, that a new invention or very has been made, should not 
of itself require a patent to be issued for it, unless such a patent would 
tend to promote the public good or general welfare; and whether it 
will have this tendency may depend, not only upon the nature of the 
invention, but the circumstances and condition of the coun and the 
people, and upon thousands of other facts besides that of the inven- 
tion or discovery. And if the patent would tend to check and dis- 
courage the inventive genius of our people, it would tend to retard, 
rather than to “ promote, the progress of science and the useful arts.” 
And in such a case, unless the invention should be of such magnitude, 
importance, and utility that its use would clearly contribute to the 
general good, after paying the inventor for the right to use it more 
than the injury likely to arise from depriving all the rest of our citi- 
zens during the life of the patent, from the right to make and use a 
similar invention or discovery, which but for the patent they would 
have had, or to avail themselves of a like 7 then it is, upon the 
whole, an injury to the public to t the patent. 

Now, I freely admit that, as to the more important inventions and 
discoveries— relating, for instance, to steam-power and steam- 
engines; to the modes devices for utilizing electricity, such as the 
electric telegraph; and the more important inventions in the various 


that, as to all such inventions and discoveries, and many others which. 
I need not enumerate, our patent laws have o to stimulate the 
inventive faculties of our people, and by the encouragement they 
have held out of an adequate reward for the years of patient labor, 
investigation, and experiment necessary to effect and ect such 
inventions and discoveries, have, in these fields of mental labor, placed. 
us in the front rank of nations, if not in advance of all. And to all 
such inventors and discoverers the nation owes a debt of gratitude; 
and none should grudge them the compensation, however ample, 
which the patent laws give them in all they can make from the right 
to the exclusive use of their inventions for seventeen wears. The 
people, the nation, are greatly benefited and their wealth increased 
after allowing them the proper compensation for such use. Such 
inventors and discoverers are the t benefactors, not only of our 
own people, bit of mankind. Their inventions and discoveries have 
revolutionized the world and advanced the progress of the human 
race. Their achievements have been the t of patient labor and 
investigation, prosecuted often under the t discouragements 
and amid alternations of hope and despair, and after the failure of 
many abortive experiments and disappointments which made the 
heart sick; but cheered up and beckoned onward by the prospect of 
bettering the condition of the world as well as their own, they finally 
triumphed, 

For all such inventors and discoverers my admiration, my venera- 
tion, and my gratitude are not only voluntary but irrepressible. 

But, on the other hand, Iam compelled to say, that not even an 
injunction from a court of equity, nor the more affirmative and for- 
ward impulse of a mandamus from a court of law, nor any other proc- 
ess known to gods or men, can make me feel or express a like ad- 
miration, or any admiration, veneration, or gratitude, for those men, 
however numerous and otherwise ble, whose inventive genius 
and expansive patriotism have exhausted themselves in the inven- 
tion of a corn-popper, an improved volling-pin, a clothes-pin, a 
wardrobe-hook, a cigar-holder, an improved c for a lady’s back 
hair, or for her stocking-supporter or artificial palpitators, nor even 
of a toy popgun, or a baby-whistle, nor for that more lofty flight of 
genius which has secured a patent for a mustache guard for keeping 
a gentleman’s mustache out of his tea or coffee, and which could as 
well be accomplished ek heen rd the mustache just a little; still 
leaving it in good working order; nor for the equally beneficent 
genius who, to save the hens the labor of hatching their eggs, has 
cometen an ingheta to hatch them 3 tly 

or is my admiration nor my sympathy greatly excited over the 
vast amount of brain-power Pest Oh fa! pps Gn san who, sitting by a 
kitchen eook-stove or a dining-room table perhaps, with a piece of 
wire in his hand, and noticing that a hot plate will burn the naked 
fingers, happens to think of bending the wire into such form as to 
lift the plate without burning the fingers, and then ightway ap- 
pres for and obtains 2 patent for the invention, to be followed, per- 
by other patents for improved methods or forms of bending the 
wire or eee a handle; nor for the swarm of other equally im- 
portant patented inventions with Which the kitchen of every family 
is infested and lumbered up, unless they set their faces against all the 
venders of such patents, as they wouldagainst the traveling insurance 
agents, lightning-rod venders, and organ-grinders who undertake te 
prowl around their premises. 

Many of these insignificant inventions may be convenient ‘enough, 
if they could be kept always in the convenient spot to be used just 
when they may each be wanted. But those contrived for the use of 
the kitchen are so numerous that no ordii kitchen has room for 
all of them, and more time and trouble would be spent in selecting 
each as it is wanted, than would be taken in doing the particular item 
of work in the old unpatented method. 

Mr. President, what I have been saying upon the insignificance of 
some of the patents which have been granted may seem to be beneath 
the dignity of the Senate—like mere trifling and a waste of time— 
Heat when the 8 5 Office of the a Saten ae eee to 
the granting of patents giving exclusive privileges for such trifles 
each of which ma; — — the prolific eat Me of a brood of law- 
suits, Ido not think I can justly be charged with trifling when I brin 
these matters to the attention of the Senate and the country, and as 
that some measures should be adopted to get rid of this kind of tri- 


ng. 
A no 9 against the Patent Office; I think it has been a 
useful institution. It is self-supporting also, which cannot be said of 
any other Government bureau. It has always been administered — 
faithful, studious, and laborious men, and few idlers have been foun 
there. But much time and labor, I insist, have of late years heen spent 
in the investigation of applications for patents for these trifling mat- 
ters, which ought to have been promptly rejected, as not, upen the 
whole, sufficiently useful and important to justify the issuing of 
tents. . 
V Here for instance, is a list selected from only a few pages, 8 small 
part of the list of patents ted in the year 1876. It does not 
inelude one tithe of the eqnally insignificant, if not ludicrous, patente. 
issued in that year alone: 
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loops ; support for nursing-bottle; mop-wrin, (several patents ;) 
eee eee stud and button ; baby: Jumper i clasp for bird- 
cages; book-sup 1 


er; 
e-table ; e-stopper, ( 
9 the bottle at the right moment ;) toy-pistol ; pencil-sharpener ; 
carpet-fastener}; stove-lid lifter; tape for hoop-skirts; ironing-board ; 
skirt-supporter ; dish-drainer ; 3 suspender-fastener ; tooth- 
pick; clothes-pounder; eye-glass holder; bow and arrow, (very essen- 
tial in the present stage qf human progress ;) pot-cover; shirt- m; 
cork- screw; hair-pin; hat and coat hook; toy cap-exploder; coffee- 
pot; halter; g-stand; mop-holder; gate-latch; sad-iron; cor- 
set-spring; shirt-protector; shoe-fastener; shirt; gate-hinge; hair- 
per; rolling toy; milk- can cover; toy blow-horn; umbre 
port; corset-steel; carpet-stretcher and tack-driver; glove-fastener ; 
thimble; perch for bird-cage; ladle; lamp-extinguisher; bust-sup- 
rter; underwaist; nutmeg-grater; milk-cooler; device for remov- 

g wires from bottle-corks; lamp-chimney cleaner; buttonhole- 
attachment; holder for tumblers; machine for paring; slicing, and 
coring apples; pantaloons; bottle-washing machine, &c. 

I have omitted several which I could not properly mention in the 
hearing of the galleries, and I have gone over but a few pages of the 
list granted in a single year. It is safe to say that, in that Fear alone 
from one thousand to n hundred patents were granted, as insig- 
nificant and useless as those I have given; not one of which, in my 
opinion, ought ever to have been granted; and to have refused 
them all would have given to the applicants no just ground to com- 
plain of the ingratitude of republics, nor would the progress of 
civilization have been seriously re It is quite obvions, I 
think, that if there had been no Patent Office in existence, and the 
discretion of Congress had been appealed to upon the merits of 
each case, not one of them would have been granted. I go much 
further than this, and say that of all the patents for the last ten 

ears, at least three-fou are utterly worth] and never would 
ave been granted had they depended upon the jo gment and discre- 
tion ef Congress, But Congress has confided the power o? deciding 
upon such matters to the Patent Office, and such appellate tribunals 
as they found practicable; and as no human intellect could define 
in advance all the particular cases or classes of cases in which pat- 
ents should be granted or refused, they have been compelled to de- 
3 2 general language the grounds upon which they might 
an 

the rovisions of statute now in force upon this point are as fol- 

lows, (Revised Statutes, sec. 4886:) 


ent therefor. 


It will be seen by this that the only discretion left to the Commis- 
sioner, if the other requirements of the law are met by the applicant, 
is the right to decide as to the usefulness of the invention. And by 
section the Commissioner, though all the other requisites are 
shown by the applicant, may refuse it on the ground that it is not 
“sufficiently useful or important.” 

It is to be regretted that the Commissioners and examiners have 
not more liberally exercised this power. The abuses I have men- 
tioned, by the of trivial and unimportant patents, are not 
more to be attributed to the law than to the mode of its administra- 


scarcely anything in nature, patented or shod yo panos which may not, 
d of some use. Nor should 


than it could be tent should be issued, 
unless the invention contains some new and important penenie; not 


only of some use but of os and paners use, and likely to be pro- 
ductive of more benefit to the public, after paying the inventor for 
its use, than injury to the public by depriving every other citizen of 
the right to avail himself of his own inventive powers in the same 
way. This is an age of t activity of thought, and in the light of 
the oe 9 as well as ere rights, 1 requires or a 
a pre rong case to an e me orestall every o 
citizen ofthe United $ x4 


tates, and put every man’s inventive powers 
in a strait-jacket, as to any part of the field, however small, in 


which I may happen to have made the first discovery. I ought to be 


required to show that my invention or discovery is of some magni- 
tude and importance, before I can properly demand that no other pe 
son, for the next seventeen shall have the right of stumbling 
upon, or by investigation making or availing himself of, a like dis- 
covery or invention, 
One would naturally suppose, on looking at section 4893 of the 
resent patent Jaws—giving the Commissioner the right to refuse the 
issue of a patent, if, in his opinion, it is not “sufficiently useful and 
important —that the Commissioner must have been in fault for not 
liberally using the power. But practically this is not so, or, at least, 
to the extent that would be su Some of the Commissioners 
have themselves lamented the abuse. But the practical fact is, that 
if the decision of the examiner, or (on ap from him) that of the 
board of examiners in chief, has been in favor of the patent, the na- 
ture and character of the patent is never brought to the attention of 
the Commissioner, and he never considers, it at all. It isonly in the 
cases where the patent has been refused by his sabordinates and an 
is taken to the Commissioner that the nature of the patent is 
brought to his attention. In all other cases the practice has been, 
(and considering the multiplicity of other duties he has to perform, 
and the immense number of pann issued, ) this hong aan under the 
present system seems almost, if not quta unavoidable, that the seven- 
teen thousand or eighteen thousan tents now issued per year are 
brought to the Commissioner in batches of two hundred, three hun- 
dred, or more at a time for his signature. 
If he were to stop to look into the nature and propriety of each 
paienn he would have little or no time to perform any other duties. 
us the very frequency of the abuse takes away the Commissioner’s 
power of correcting it, and the greater the necessity for the correc- 
tion becomes, the less is his power of correction; and everything is left 
toclerks and subordinates, And this shows just how much and how 
little gronni there is for the decision of the Supreme Court in the 
Corn-Planter case, 23 Wall., 181, holding that any question of fraud 
in obtaining a reissue of a pee is to be regarded as settled by the 
act of the Commissioner of Patents in ting it. This may be in 
accordance with the theory of the law which may treat all the acts 
of his subordinates as his acts; yet the law does recognize the fact, 
that the examiners and the of chief examiners have the power 
to decide, to allow, or disallow an application for a patent, and that 
the Commissioner can only decide when they may have refused it, 
and it is bronght before him upon appeal. If they allow it, he can 
refuse it only on the ground that it is not ‘sufficiently important or 
useful.” As pointed out by the Senator from Minnesota the other day, 
(in most of whose remarks I fally concur, and to save repetition I 
adopt,) much of the difficulty arises from the fact that everything in 
the present system seems to have been contrived for the benefit of 
the e so as to secure the issue of the patent without reference 
to the public interest. No one is heard on the part of the Government 
or the public before these exclusive privileges are granted, while the 
applicant may be heard almost any number of times; and, though 
many of these patana may be void, the only remedy of the people is, 
that each may have the luxury of a lawsuit, which is vastly worse to 
him than the evil to be remedied. To most men of moderate means, 
total ruin or quiet submission to the wrong is the only alternative. 
The whole country, every branch of business, every conceivable thing, 
is infested with t nuisances, as numerous and annoying as the 
frogs or the lice of Egypt. No man can do anything or exert his own 
ingenuity in any direction without danger of running against some- 
dye paent If a farmer should break a handle of his plow and go 
to the forest and cut a natural crook to supply its place, the chances 
are that he would violate some man’s patent, and would be promptly 
invited into some Federal court to respond in damages, and not only 


damages but profits. 

The increase in the number of patents for the last few years is ab- 
solutely astounding. Thus the Commissioner, in his report for 1876, 
says: i 

the past seven years a larger ications 
filed an tents ted than during the entire seventy-cight years 5 
r et oa ee ne E 

And the number for that year was seventeen thousand and twenty- 
six, including, however, one thousand and eighty-one trade-marks. 
And though most of these ts have served no useful end, like 
others previously ted, y have lain dormant in the Patent 
Office, were never introduced into actual use, and have been or will 
be abandoned by the patentees. Yet it sometimes happens that, among 
such a host of dormant patents, some will be found which contain 
some new principle or new mode of applying power which the in- 
ventor, however, had failed to render of any use in his own inven- 
tion. And some other inventor, ignorant that such a principle had 
been discovered or such mode invented, has made the same invention 
or discovery, and has had the genius to render it of great practical 
value, and, as has often happened, got a patent for it, which proves 
to be valuable: or he may be using his own invention without a pat- 
ent: when, lo! the patent-sharks among the legal profession, always 
on the watch for such cases, go to the first patentee and, for à song, 
3 an assignment of his useless patent, and at once proceed to 

‘vy black-mail upon the inventor of the valuable patent, and not 
only upon him, but upon any man who has ever man red or sold, 
or even used, the later and valuable invention ; and hundreds, at least, 


308 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 19, 


among the innocent users, choose to compromise rather than run the 
risk of rnin from lawsuits; and against those who refuse a fertile 
crop of lawsuits follows, and millions are thus filched and extorted 
from the people every year. 

I am glad to see the eleventh section of the peent bill has 

rovided something in the nature of a remedy against the evils arising 
m these dormant and unused patents, by requiring a payment into 
the Patent Office of $50 at the end of four years from the issuing of 
the patent, and $100 at the end of nine years, in default of which the 
atent shall be held to have expired. I think these sums ought to be 
oubled. But as they now are they will help to put an end to most 
of the useless and dormant patents which have been granted, and to 
the evils which result from their resuscitation by the Cossacks who 
follow the army of inventors, Iam strongly inclined to the opinion 
I will go further, I am convinced by years of observation and reflec- 
tion—that the 1 of patents, in at least three-fourths of the 
éases in which they have been ted, has tended to suppress rather 
than to stimulate useful invention in this country. 

Take, for instance, those which relate to dress and articles of adorn- 
ment of both sexes. Every lady is enveloped in patents, from the 
crown of her head to the soles of her feet, each of whichis of as much 
importance in itself as the patent for a tooth-pick, or a toy popgun; 
ant, though the number with which the dress of our own sex is 
incumbered is less, their importance is about the same according to 
their numbers. And as the users of patented articles, as well as the 

- venders and manufacturers, are liable to an action for infringement 
if the manufacturers of the articles have not obtained the right to use 
the patent, and neither sex when purchasing thinks of inquiring 
into the validity of the patents, we are both at all times and con- 
stantly walking, incarnate causes of action, and susceptibilities tolaw- 
suits, and, under the modern decisions, trustees, with nothing to pro- 
tect us from accounting for all the profits, except the fact that it 
would be hard te show by anything, except expert witnesses, that we 
have made any: which, however, would not save us from damages, 
and perhaps treble And we are indebted for our protection 
from such suits mainly to the fact that public opinion would not 
tolerate suits for such insignificant trifles. The fact that these vari- 
ous trifles have been, or claimed to be, patented, furnishes a pretext 
for adding to the price of every article; and millions, and tens of 
millions of dollars, are paid yearly by the people of the United States 
in consequence of these trivial, and often ludicrous, patents; when 
the interest of the manufacturers, tailors and milliners, if their inge- 
nuity were not cramped and confined by these patents, would secure 
equal and ter improvements. And such is also the fact with 
respect to the numerous, or rather the innumerable host of patents for 
trivial inventions in kitchen utensils and those used in dwelling-houses 
in the ordinary course of domestic uses and economy, as well as in 
many trifling improvements in farming implements, in gates, gate- 
hinges and latches, and a thousand other things of like trivial nature. 
In all these the interest of manufacturers and dealers and open and 
free competition are better stimulants to invention than our patent 
laws granting exclusive privileges. And the same is true of many 
other trivial patents. 

I would therefore amend the patent laws so as to take away entirely 
from the Patent Office and all appellate tribunals, the right to issue 
any patent for improvements in dress, or articles used with or attached 
to any part of dress, or for toys of any kind, or any kind of gamin 
apparatus, or any part or portion thereof. As to the other classes o 
inventions just mentioned, there is more difficulty, I fear an insuper- 
able difficulty, in defining with sufficient certainty what are too triv- 
ial inventions for a patent. But I would require the Commissioner 
or some other responsible officer, to be appointed for the purpose, in all 
cases of doubt as to its importance or usefulness to such a degree as 
to warrant a patent, to se such a patent, and to report the case 
to Con to be submitted to their judgment and discretion. This 
would Fornish adequate, and I fear the only adequate, security. 

I would also limit the power of issuing patents for“ new composi- 
tions of matter,” so as to cut off the right to any patents for medi- 
cines or medical compositions or preparations, for use by any human 
being. In short, I would extinguish all patent medicines. Most of 
these medicines are got up by quacks, who have no knowledge, or very 
little knowledge, either of the nature of diseases or of medicines. 
Some of them may be, and doubtless are, valuable for some icu- 
lar disease or in some stage of such disease or ailment, and, if taken 
only under the advice of a physician who has examined the patient 
ont: made a diagnosis of his disease, they might prove useful on par- 
ticular occasions. But they are generally, L may say almost univer- 
sally, advertised as cures for a great variety of diseases or complaints, 
for most of which they are generally worse than useless, and often 
dangerous; and they are mostly taken by those who do not consult a 
physician, but use the patent medicine, or its advertisement, as a sub- 
stitute for a physician, until their health is permanently injured, and 
they are compelled to call the physician at last. And I must declare 
my conviction, from a long course of observation, that there are yearly 
nearly half as many deaths in the United States directly or indirectly 
resulting from the use of patent medicines, as have occurred the pres- 
ent year from the yellow fever. Scientific physicians generally scorn 
the idea of obtaining patents for medical discoveries; and the emu- 
lation among them and their ardor in the pursuit of new discoveries 
in this line are much safer stimulants to such discoveries than the 
granting of patents. 


There is still a further limitation which I would im upon the 
granting of patents for a new composition of matter. I refer to por- 
sons for beset be insects which prey upon and destroy the crops in 
certain portions of the country, such as the cotton-worm, for exam- 
ple, (and I understand a patent has been ted for a composition 
of Paris | and some other ingredient for this purpose.) A dis- 
covery of this kind would be very deserving of a bounty to be given 
by the States, or perhaps by the United States. But under the rule 
of damages, giving all profits which can be shown to have been made 
by the use of the poisonous composition, and the rule in equity for ac- 
counting for such profits, such a patent may be made as great a curse 
at least, as the worms it was intended to destroy. If it can be shown, 
for instance—and a corps of experts, who always attend a plaintiffin a 
patent cause, must have fallen below their ordinary achievements, if 
they fail to show—that the use of the compound has saved one-third 
or one-half of the cotton crop of each individual who used it, as prob- 
ably every planter did; then each may be compelled to to the 
patentee or owner of the patent the one-third or one-half of the value 
of his cotton crop. This rule of profits this bill, it is true, proposes 
to restrict; and I am glad it does. But even when this rule shall be 
restricted as proposed; as applied to most cases, and to such a case as 
this, I still think no patent . for a composition like 
this, which, if valuable, is to be by so many persons, and the 
cost of which is so insignificant, without fixing by law a rule of re- 
covery measured by a certain percen on thecost of the materials 
of the compound. I would say, for instance, 100 or 200 per cent. 
above its cost. Certainly if 8 were appealed to for a patent 
in such a special case they would be likely to provide some such re- 
striction as the condition upon which alone they would grantit. And 
why should they authorize the Patent Office to grant what they would 
peg 2 77 refuse, if their own judgment and diseretion were ap- 

0 

There is still another class of cases in which, for patents hereafter 
to be issued, to prevent extortion, some rate of compensation should 
be fixed by the statute, or some more definite means than now exist at 
law or in equity of determining the amount of compensation for such 
infringement, wen phe infringement consists in using the thing pat- 
ented. They are all that class of cases in which parties en zed in 
certain occupations or kinds of business, are by law virtually com- 
pelled to use the patented invention under most ruinons penalties for 
neglecting to use it, and in which at the same time, the inventor can- 
not either at all, or to any considerable extent, get the benefit of his 
patent by any use he can make of it himself, but must look for his 
profits to the use of if by others. For example, all who are enga; 
in manufacturing by machinery propelled by steam, in cities and other 
localities where cenflagrations are peculiarly liable to take place from 
sparks from their smoke-stacks, are compelled by law by the decisions 
of the courts everywhere, to avail themselves of the latest and most 
improved and safest known methods, such as spark-catahers, to pre- 
vent the escape of sparks from their smoke-stac. And if they fail 
to do so, and a fire takes place from the sparks from their chimney, 
theneglect to usesuch spark-catchers or other most improved methods, 
is held clear, and, in most cases, conclusive evidence of negligence. 
The same may be said of locomotive smoke-stacks and spark-catcher: 
and of those on steam-vessels. And the owners of steam-vessels and ali 
railroad companies are also held to the like rule of diligence, and bound 
to avail themselves of the latest improvements, whether patented or 
not, for the safety of lives and property intrusted to their care; and 
if they do not, and life or pro is destroyed which might haye 
been saved by the use of any invention or patented improvement, 
a are held liable. 

ow, the inventions and patena applicable to all these cases, for 
securing the safety of lifeand property, are very numerous, and if each 
is not valuable for such purposes it ought never to have been pat- 
ented. In all these classes of 8 in all the cases I have men- 
tioned, the proprietor must watch the issue of all the patents, and must 
resort tothe use of the best, which, us a general thing, are the latest, and 
they dare not neglect their use. The law virtuall compels them to use 
them. They stand between Scylla and Charybdis. On the one hand, 
stand the owners of these patents in full command of thesituation; and, 
as the law now stands, able to command whatever exorbitant price they 
may demand for the use of their inventions; on the other fan the 
courts compelling them to use these very inventions without regard to 
cost. The result is that the patentee does not neglect to use the power 
thus thrown into his hands, and demand the most exorbitant and ont- 
us price for the privilege of using his inventions. Some submit 

an pay three, four, five, or even ten times what any just-minded man, 
or what Congress, if appealed to for the particular patents, would ever 
hold to be reasonable. Others, feeling compelled to make use of the 
inventions, and finding they cannot procure the right from the pat- 
entee without submitting to such extortions, choose to use the inven- 
tions and trust to the justice of courts and juries. Now, in all this 
class of cases the patent law, as to future patents at least, ought to 
povinn somo maximum of compensation for infringement for use. 
his might be done in various ways, as to manufacturers for using 
spark-catchers, for example, two, three, four, or five times the cost of 
material and manufacturing the same; and so for those used on steam- 
ers or locomotives. And for those inventions nsed only on railroads, 
such as steam-brakes, &c., the above plan might, if necessary, be com- 
bined with a ratio of miles of road. There may be many better meth- 
ods of carrying out the idea of a maximum charge; but that justice 
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and sound policy require some plan to accomplish the object I have 
mentioned, seems to me quite evident. 

Mr. President, I have ed what I have to say of the system in 
general, and it will be convenient for me, if it will suit the conveni- 
ence of the Senate, to close whatever remarks I have yet to make 
to-morrow rather than to-day, as I feel considerably exhausted. 

Mr. INGALLS, I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. HOAR. Will the Senator withdraw that motion fora moment, 
as I desire to make a suggestion? 

Mr. INGALLS. Certainly. : 

Mr. HOAR. Mr. President, I am quite sure that there will not be 
a quorum of the Senate present to-morrow ; at least, that er 
and it will be desirable for the Senators to know to-night whether a 
quorum of the Senate expect to proceed with business to-morrow. I 
move the following resolution: $ 

Ordered, That at twelve o'clock to-morrow the presiding officer urn the Sen- 
ate until Tuesday, January 7, at twelve o'clock atape adjo 

Mr. BECK.“ I desire to ask if an objection will prevent the consid- 
eration of the resolution now ? 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) One 
objection carries it over to to-morrow under the rules. 

. BECK. I do not desire to object unconditionally; but the bill 
of which I gave notice and which was reported unanimously from the 
Committee on the Revision of the Laws to-day comes up to-morrow 
morning and I wish to have it considered before we adjourn for the 
holidays, for the reasons given by the Senator from Louisiana, [Mr. 
Evst1s,] which show the importance of having it acted upon before 
the Ist of January when the hia e of the courts occur, who will 
be em for the want of jurors. 

Mr. HOAR. I suppose that perhaps the Senate will be willing to 
take up the Senator's bill to-night as nothing will be gained by post- 
pening it until to-morrow. 

Mr. BECK. If that can be done, I shall be very glad. I would like 
to proceed with it now. : 

. DORSEY. To-day the Senate passed a bill — an appro- 

riation for a deficiency in the Post-Office Department. It is of the 


ighest importance that that bill should become a law before the 
recess is taken by Con ; and if the resolution of the Senator from 
Massachusetts is ado 8 adjournment at twelve o’clock 
to-morrow, it will be ve that billsigned. I hope, there- 


7 Sag to 
fore, that the Senator from Massachusetts will withdraw his proposi- 
tio 


m. 

Mr. HOAR. Mr. President, I certainly have no desire to prevent 
the transaction of legislative business to-morrow if there is to be a 
quorum of the Senate present so that legislative business can be trans- 
acted. I will, with the leave of the Senate, withdraw my resolution 
informally for the present if the Senate is going into the considera- 
tion of executive business. 

The PRESIDING OFFICER, The resolution of the Senator from 
Massachusetts is temporarily withdrawn. 

Mr. WADLEIGH. I move that the further consideration of Senate 
bill No. 300, to amend the statutes in relation to patents, and for other 
purposes, be postponed until one o’clock on the 7th day of January 
next. 


Mr. WITHERS. Before that motion is put I beg to offer an amend- 
ment to the bill which I ask may be printed. 

The PRESIDING OFFICER. The Senator from Virginia offers an 
amendment to the bill, which will be received informally, and ordered 
to be poe What is the motion of the Senator from New Hamp- 
shire 


Mr. WADLEIGH. My motion is that the further consideration of 
8 No. 300 be postponed until the 7th day of January next at 
one o clock. y 

The PRESIDING OFFICER. ®The Chair will remind the Senator 
that the Army bill is fixed for the 8th. 

Mr. WADLEIGH. My motion is that this bill to revise the patent 
laws be made the special order at one o’clock on the 7th of January. 

The PRESIDING OFFICER. The questionis on the motion of the 
Sepator from New Hampshire, that the pending bill be made the spe- 
cin order for Tuesday, January 7, 1879. 

The motion was agreed to, 

Mr. DAVIS, of Illinois. I move that the amendment which I sub- 
mitted to the bill be printed. 


ar motion is seon PNA 5 z 
. WINDOM. I move t the amendment pro; myself 
be printed also. 8 


he motion was agreed to. 
BEN HOLLADAY. 


Mr. CAMERON, of Wisconsin. I desire to give notice that on the 
9th day of January, after the morning business has been gone through 
with, I will move the consideration of the bill (S. No. 13 
relief of Ben Holladay. ` f 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WITHERS, it was 


Ordered, That leave be granted to withdraw from the files tbe petition and papers 
relating to the endowment of the Reneau Female University of Mississippi. 
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EXERCISE OF ELECTIVE FRANCHISE COMMITTEE, 


Mr. TELLER submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to : 

Resolved, That the committee ted to investigate the recent elections is 
hereby authorized to employ such ks and stenographers as may be necessary. 
CENSUS OF INDIAN TERRITORY. 

Mr. VOORHEES submitted the following resolution: 
Resolced, That the Select Committee on the taking of the Tenth Census of the 
United States be instructed to inquire into the advisability of incorporating in 


such census the following statistics: 
First. The total number of persons of Indian blood in the Indian Territory in 


each tribe. 
Second. The number of persons of mixed blood. $ 
Third. The number of of fall blood. 
Fourth. The number of whites who are members of the tribes by marriage or 


W e number of 3 in the Territory who are not members of any of 
e marriage or on. 
Sixth. The namber of foes in the several nations who are members of the 
several nations by treaty stipulation or otherwise. 

Seventh. The number of in the several nations who are not members 
of any of the tribes. 


Eighth. The 3 owned by these several classes of residents in 
the Tadian Territory, and the character of the same. 5 i 
Ninth. The amount of agricultural products raised in said Territory, and by 


whom prod 
Tenth. The number of schools, children attending, and cost of the same. 
Eleventh. The number and classification of such children, full bloods, 
bloods, whites, and negroes. 


Mr. VOORHEES. I presume there will be no objection to the reso- 
lution, merely instructing the Census Committee to make this inquiry. 
Mr. MORRILL. I suppose it simply refers to the expediency of 
this, and is not an absolute instruction. 
Mr. VOORHEES. That is all. 
The resolution was considered by unanimous consent, and it was 


agreed to. 
PETITIONS AND MEMORIALS, 


Mr. RANDOLPH. Lask leave to present a petition from the Wash- 
ington Art Club; and as it is short I desire that it be read, as I pro- 
pose to introduce a bill in connection with it. 

The VICE-PRESIDENT, The petition will be read at length. 

The Secretary read as follows: 

To the Senate and House of Representatives in Congress assembled : 

The members of the Washington Art Club Lin gyri represent: It havi 
come to the knowledge of this association through the public prints that in the 
Burean of Engraving and Printing of the Treasury De; ent great numbers of 
plates used in the engraving of ss bills, drafts, bo: Ko., for the Government 
are being destroyed after having served their purpose, and it being well known 
that many of these works are of a high degree of merit, and fearing lest these val- 
uable specimens of the engraver's art may become extinct and Inst to the world, 
therefore your petitioners humbly pray that the § of the Treasury be in- 
structed to convey or cause to be conveyed to the officers of the Washington Art 
Club one proof-sheet of each and every such specimen that the Secretary of the 
Treasury may deem of sufficient merit for preservation among its archives, or that 
an arrangement be made similar to that existing at the Government Printing Office, 
by which such engravings, &c., may be lawfully purchased. 

THOMAS WILSON, 
Vice-President W. A. C. 


mixed 


Hesry L. HILLYER, 
Secretary W. A. C. 

The petition was referred to the Committee on Finance. 

Mr. VOORHEES presented the petition of John C. Landreau for 
himself and on of his brother Jean Théophile Landrean, pray- 
ing the interposition of the United States Government to enable him 
to secure a just settlement of his claim against the Government of 
Peru for the seizure of deposits of guano alleged to have been 
discovered by Jean Théophile dreau; which was referred to the 
Committee on Foreign Relations. 

Mr. KERNAN aw the petition af Stephen A. McCarty, of 
Pulaski, Oswego County, New York, praying for the puer fie of a law 
authorizing the President to restore him to his position of lieutenant- 
commander in the Navy; which was referred to the Committee on 
Naval Affairs. 

He also presented the petition of John Forbes and others, of Wil- 
mington, New York, praying for the of the bill (H. R. No. 
5 granting arrears of pensions; which was ordered to lie on the 

e. 


DATE OF PENSIONS. 


Mr. INGALLS. The frequency and great number of the petitions 
which have been offered like that just presented by the Senator from 
New York [Mr. Kernan] in re to the passage of the bill grant- 
ing arrears of pensions renders it r Secs? me to give notice that 
at the conclusion of- the bill that is in charge of the Senator from 
New Hampshire, Senate bill No. 300, I shall move the consideration 
of House bill No. 4234, now upon the table, which is a bill to provide 
that all pensions on account of death, or wounds received, or disease 
contracted in the service of the United States during the late war of 
the rebellion, which have been granted, or which shall hereafter be 
P commence from the date of death or di from the 
service of the United States; for the payment of arrears of pensions, 
and other purposes. 

BILLS INTRODUCED. 


Mr. WALLACE asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1551) to authorize the payment of certain 
moneys heretofore appropriated for the construction of locks in the 
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Great Kanawha River, West Virginia; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1552) granting a pension to Ca tain Michael 
MeGrayel; which was read twice by its title, and to the 
Committee on Pensions, 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1553) ting a pension to Leonard Sear- 
brough; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. RANDOLPH and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1554) relative to printing impressions from 

rtraits and vignettes; which was read twice by its title, and re- 

erred to the Committee on Finance. 
HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 211) extending time for Joint Com- 
mittee on Transfer of Indian Bureau to zapore was read twice by its 
title, and referred to the Committee on Indian Affairs. 

ROCKY MOUNTAIN SURVEYS. : 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives; which was 
referred to the Committee on Printing: 


1,500 copies 


t now 
report 


E uarto i 8 
charts; 1,500 copies of which shall be for the use of the House of R ta- 
the use of tho Senate; 500 for the use of the survey, and 500 for the 
thsonian Institution ; the illustrations and charts to be made by the 
Printer, under the direction of the Joint Committee on Public Printing. 
INDIAN BUREAU TRANSFER COMMITTEE. 
The VICE-PRESIDENT. What is the pleasure of the Senate? 
Mr. ANTHONY. I move that the Senate proceed to the consider- 
ation of executive business. 
Mr. SAUNDERS. Will the Senator withdraw that for a moment? 
Mr. ANTHONY. Certainly. 
Mr. SAUNDERS, I wish to call up the resolution that i 
came from the House intrelation to extending the time for 
of the Committee on the transfer of the Indian Bureau. 
The VICE-PRESIDENT. That joint resolution has been referred 
to the Committee on Indian Affairs. 
Mr. SAUNDERS. I move a reconsideration of the vote by which it 
was referred. 
The motion was agreed to. 
Mr. SAUNDERS. I ask now that the resolution be taken up and 
By unanimous consent, the Senate,as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 211) extending 
time for Joint. Committee on Transfer of Indian Bureau to report. 
It extends the time in which the joint committee appointed by the 
Senate and Heuse of Representatives to consider the transfer of the 
management of Indian affairs from the Interior to the War Depart- 
ment may report to the Ist day of February, 1579. 
The joint resolution was reported to th ordered to a third 
reading, read the third time, and passed. 
EXECUTIVE SESSION. 
Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. 
The motion was to. 
The VICE-PRESIDENT. The Sergeant-at-Arms will close the 
doors and clear the . 


Mr. CONKLING. While the Sergeant-at-Arms is doing that, I move 
that the Senate do now adjourn. 

The motion was not agreed to. 

The Senate proceeded to the consideration of executive business. 
After ten minutes spent in executive sessi on the doors were reopened, 
and (at four o'clock and thirty-five minutes p. m.) the Senate ad- 
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HOUSE OF REPRESENTATIVES. 


THURSDAY, December 19, 1878. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison 
The Journal of 


D. D. 
yesterday was read and approved. 
MEMBER SWORN IN. 
I rise to a question of privilege, and present the 


Mr. ACKLEN. 


credentials of John S. Young, member of Congress elect from the 
fifth congressional district of the State of Louisiana, tothe e 
Congress, in place of John E. deceased. If there no 
objection I move the reading of the credentials be waived and the 
gentleman be now sworn in. 

There was no objection, and it was ordered accordingly. 

Mr. YounG presented himself in front of the er's desk and 
was sworn in by taking the modified oath. ; 

ORDER OF BUSINESS. 

Mr. ACKLEN. I demand the regular order of business, which is 
the morning hour. 

Mr. BRIGHT. I hope the gentleman will withdraw that demand 
for the regular order until some little business we have here hasbeen 
gone through with. 

Mr. CABELL. It will not take long. 

Mr. ACKLEN. I withdraw the demand. 


INVESTIGATION OF JUDGE RIVES. 


Mr. CABELL. Lask unanimous consent to submit for considera- 
tion at this time the following preamble and resolution: 


Whereas it has been re; 


of the dis- 
s awarded 


two pris- 
to wit: Burwell Reynolds and Lee Reynolds, in ng custody of the pe soc 
charge 


pan 
— 2 to be had before 
istrict of Virginia: There- 


ag Aad instructed to — into 
the facts connected with said action by said Judge Rives in the cases to, 
report to this House under what law or ority such action was taken by 
and what er any, should be taken by this House relative thereto. : 

And said committee, in meting its investigations, is hereby authorized to call 


; 155 CABELL. I hope it will be noted who objected to this reso- 
ution. 

Mr. TOWNSEND, of New York. I rise to a question of privilege. 
I want to know whether a member of this House is to be menaced in 
the disch of his official duty. I understand that the gentleman 
from Virginia called ont in a menacing manner to notice who objected. 
I claim it is a breach of the House. : 

Mr. CABELL. I am astonished the gentleman from New York 
should take an S e to it. 

The SPEAKER, e Chair desires to say to the tleman from 
New York that the rters are bound to note the ellen. 

Mr. TOWNSEND, of New York. Les. 

Mr. WHITE, of Pennsylvania. It did not alarm anybody. 

Mr. CABELL. I neither menaced anybody nor did I intend to 
menace them. When I intend to menace I will make a demonstra- 
tion which 3 will not mistake. 

Mr. TOWNSEND, of New York. What a terrific fellow he is! 

Mr. WHITE, of Pennsylvania, What did the gentleman mean by 
that remark ? ; 

Mr. CABELL. I wish it pnt upon the record what gentlemen ob- 
jected to the resolution. a mere resolution of inquiry. 

The SPEAKER. It is a usual > 

Mr. CABELL. I wish it noted who objected to the introduction of 
a Fogg resolution of inquiry which I had respectfully presented to 
t ouse. : 
Begs HALE. There is some little right of objection on this side of 

e House. 

The SPEAKER. The Chair endeavors to protect the rights both of 
the minority and majority. 

Mr. TOWNSEND, of New York. We do not object to the Chair. 

Mr. HALE. Woe do not question the fairness of the Chair at all, 
but we are not to be frightened by the gentleman from Virginia. 

Mr. of Pennsylvania. We do not object to the gentleman 
knowing who did object. It is our right to object. 

The SPEAKER. The Chair feels he is here to protect the minority 
as well as the majority. 

Mr.SPARKS. There is no question that the minority has the right 
to object, and they avail themselves of it very often. 

Mr. CABELL. Yes; they have a perfect right to object. 

Mr. SPARKS. And they avail themselves of it very freely. 

Mr, ACKLEN. I move that the riot act be read. 3 

Mr. TOWNSEND, of New York. If my friend had read it in Lou- 
isiana during the last election it would have been better for this side 
of the House. [Langhter.] 


WIDOW OF SEATON GALES, 


Mr. DAVIS, of North Carolina, by unanimous censent, presented 
the following resolution; which was read, considered, and agreed to: 
Resolved, That there be paid out of the contingent fund of the House to the widow 


of Seaton late an employé of this House, a sum equal to his pay for three 
months and his proper expenses, 
WAR CLAIMS, 


Mr. SHELLEY, by unanimous consent, from the Committee on War 
Claims, reported back the following cases; which were severally re- 


ferred to the Committee of the Whole on the Private Calendar, and, 
with the accom reports, ordered to be 5 
A bill (H. R. No. 5706) for the relief of Samuel I. Gustin, of Georgia; 
A bill (H. R. No. 5707) for the relief of Joseph H. Maddox and 


others; 
A bill (H. R. No. 3041) for the relief of Dr. C. E. Tucker, of Putnam 
County, Ohio; y - 
A bill (H. R. No. 5712) for the relief of Lucinda McGuire, of Mem- 
phis, Tennessee; : 
A bill (H. R. No. 5708) for the relief of James G. Williams; and 
A bill (H. R. No. 5709) granting relief to es and Maria de Leon, 
heirs of Rebecca L. de Leon, for rent of house by United States troops. 


PENSIONS TO TEAMSTERS, ETC. 


Mr. JONES, of Ohio, by unanimous consent, introduced a bill (H. 
R. No. 5710) ting pensions to certain teamsters and expressmen 
of the war of 1812; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be 


printed. 
DANIEL SPEAR. 
Mr. JONES, of Ohio, also, by unanimous consent, introduced a bill 


(H. R. No. 5711) granting a pension to Sg ERA WER which was read 


a first and second time, referred to the Co ttee on Invalid Pen- 
sions, and ordered to be printed. 
ORDER OF BUSINESS. 


Mr. BRIGHT. I ask unanimous consent to take from the Speaker's 
table for present consideration the bill (S. No. 1244) for the relief of 
George Williams. I would state to the House that this bill is iden- 
tieal with House bill No, 4412, which was referred to the Committee 
of Claims, and which that committee has agreed unanimously to 

rt back to the House with a favorable recommendation. ; 
he SPEAKER. The bill will be read, after which objections, if 
any, will be in order. 4 

The bill was read. H 

Mr. WHITE, of Pennsylvania. Is there a report accompanying the 


bill? 

Mr. BRIGHT. Yes; there is a report from the Committee of Claims 
of the House. 

Mr. BREWER. I object, and demand the order. 

Mr. BRIGHT. The bill makes no appropriation. It provides for a 


commission to ascertain certain facts and to report to the Secretary of 


War. 

Mr. HALE. I would that several gentlemen desire to have 
a morning hour, and perhaps the gentleman from Illinois [ Mr. Sparks] 
will let the Indian appropriation bill stand for the present, as we have 
had no 5 hour hitherto for public bills. 

Mr. SPARKS. I must insist on the ar order, 

The SPEAKER. The gentleman from Illinois has advised the Chair 
that he will not 111 5 for anything, as his object is to have the Indian 
ay riation bill passed before the holidays. 

. BRIGHT. e bill on which I desire to have the action of the 
House will take but a few moments. 

Mr. WHITE, of Pennsylvania. If the biH is pressed, I call for the 
reading of the report. 

Phe SPEAKER. The gentleman from Michigan [Mr. BREWER] ob- 
jects and demands the regular order, and the Chair has no yolitjon. 

e 


INDIAN APPROPRIATION BILL, 


Mr. SPARKS. I move that the rules be s ded and that: 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of resuming the consideration of the Indian 
appropriation bill. 

ə question being taken, there were—ayes 104, noes 21. 

So (farther count not being called for) the motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Licon in the chair,) and resumed the 
consideration of the bill (H. R. No. 5534) making appropriations for 
the current and contingent expenses of the Indian department and for 
fulfilling treaty 13 with various Indian tribes for the year 


ending June 30, 1 and for other purposes. 
The Clerk resumed the reading of the bill, and read the following 
paragraph: 


Collecting and sn! Apaches and other Indians of Arizona and New Mex- 
ico: For this amount, tosubsist and properly care for the Apache and other Indians 
in Arizona and New Mexico who have been or may be collected on reservations in 
New Mexico or Arizona, $320,000. 


Mr: THROCKMORTON. [I offer the following amendment: 


After line 1268 add the ant gh 5 

Provided, That no Indians now living in Arizona or New Mexico or elsewhere 
ontside of the Indian Territory shall be moved into said Territory unless author- 
ized by act of Congress hereafter to be enacted. 

Mr. SPARKS. I make the point of order on that amendment. As 
I understand the amendment it provides for new legislation. In my 
judgment, Mr. Chairman, it is in conflict. with Rule 120, 

Mr. THROCKMORTON. Mr. Chairman, the point of order, I sub- 
mit, is not well taken. When the Indian appropriation bill in the 
last session of the last Congress was in Committee of the Whole my 
coll e from Texas [Mr. MILLS] offered an amendment similar to 
this to prevent the Sioux Indians from being removed to the Indian 
Territory. That amendment was adopted. 


CONGRESSIONAL RECORD—HOUSH. 


311 


Mr. BLOUNT. Was the point of order made on it and discussed ? 
Mr. THROCKMORTON. I find by reference to the Recorp that 
the amendment was not discussed. On January 27, 1877, my col- 
league offered this amendment: 

And the President of the United States is hereby directed to prohibit the re- 


moval of any portion of said Sioux Indians to the In Territory unless the same 
shall be he authorized by act of Congress. 


That amendment was adopted by the Committee of the Whole. 
This, then, is not new legislation, and I submit that the point ef 
order does not obtain. After the Chair has ruled upon it I will Deg 
leave to give my reasons to the House in support of the amendment. 
* Mr. MILLS. The amendment offered by my colleague does not 
conflict with the rule. It is germane to the proposition that we are 
now considering. It does not propose any new legislation, and it 
does not propose to change existing law. 

The Indian Bureau has been constantly attempting to remove the 
wild Indians from all parts into the Indian Territory, and does s0 
without any authority of law at all, and in violation of treaties 
which are existing law. Now, then, we offer this amendment to the 
spree ison bi eee tua Indian Bureau from continuing to 

olate the law by removing Indians into the Indian Territory until 
it shall be authorized by law. That is all there is about it. 

A similar amendment, as my colleague states, was put upon the 
Indian appropriation bill on my motion in the last Congress without 
any sort of objection. The Committee on Appropriations agreed to 
it. There was no point of order made npon it. And, at any rate, I 
can easily make this amendment in order by simply moving to reduce 
the appropriation one dollar. In this way that rule of the House has 
been evaded repeatedly. By moving to cut down the appropriation 
one dollar wé will bring the amendment before the House, and the 
Committee on Appropriations cannot prevent its consideration, So E 
think we may as well take this up on its merits at once and consider it. 

Mr, THROCKMORTON. It will have been observed that the pend- 
ing paragraph provides for “ collecting and subsisting Apaches and 
other Indians of Arizona and New Mexico,” and for their removal to 
reservations. Now, sir, we want to prevent these Indians from being 
moyed on to the Indian Territory. We do not object to the appro- 
pation made in this paragraph, but we desire to limit it so that the 

dians shall not be removed on to the Indian Territory. We desire 
this for the reason that already eighteen thousand Indians belonging 
to the wild tribes have been collected in the Indian Territory on the 
border of Texas, and we think there are enough of those wild tribes 
already there to give us trouble; and there is an abundance of terri- 
tory far removed from the white settlements where Indians can sub- 
sist and be collected and taken care of by the Government as well as 
on this Territory. For that reason we offer the amendment. We 
think it is germane to the bill. It only seeks to limit the application 
of the ap a eee made, so that the Indians shall not placed 
upon the Indian Territory contiguous to Texas. 

Mr. SPARKS, Mr. Chairman, the bill does not make provision for 
settling these Indians upon the Indian Territory, but does makeipro- 
vision in this clause for collecting them upon reservations in New 
Mexico and Arizona, But these gentlemen desire now to pnt into 
this bill a prohibitory clause against the settlement of Indians upon 
Indian Terri generally and as an independent proposition. I 
not proposing here to settle these Indians nor any others — 
the Indian Territory. There is nothing of that sort in the bill; but 
these A proses are so fearful that in future such a thing may occur 
that ve propose to put in a prohibition against it. 

Now, I would ask what right anybody has to prohibit the removal 
and settlement of Indians upon the Indian Territory as an abstract 
proposition? It is a reservation for Indians, and would seem under 
ary circumstances to be a proper place to settle Indian tribes, but 
we are not proposing to touch that question here. It would be com- 
petent for my friend from Texas, [ Mr. THROCKMORTON, I who is on the 
Committee on Indian Affairs, to bring in a bill prohibiting the settle- 
ment of Indians in that Territory, and then the question could be fully 
i , but not here. Sir, this is new legislation attempted to be 
3 upon an appropriation bill, which is in no sense the proper 
place for it. z 


The other gentleman from Texas [Mr. MILLS] pro to reduce 
the appropriation one dollar with a view of covering the point of Rule 
120, making it ap that it reduces e ditures and is therefore 


2 
within the rule; but the Chair will perceive that this is new legisla- 
tion and of a grave character ee to be incorporated into this 
bill. The time is inopportune and the place se e Lobject to it, 
and as I understand the rules it is not allowable, notwithstandin, 
the amendment inte by the gentleman from Nexans [Mr. Mints] 
to the original amendment. 

Mr. THROCKMORTON, One word in answer. I think, sir, that 
when the gentleman from Illinois takes this section and goes back tq 
page 51 and reads where it says removal, settlement, subsistence, 
and support of Indians,“ and then reads the clause under consider: 
ation, he will find that these Indians conld be removed from Arizona 
or New Mexico to the Indian Territory. The clause is as follows: 

Sieger Sage subsisting Apaches and other Indians of Arizona and New Mex- 
ico: For amount, to subsist and ip cae Baap for the Apache and other 


Indians in Arizona and New Mexico who have 
vations in New Mexico or Arizona, $320,000. 


Now, if they have been collected there orif they may hereafter be 


m or may be collected on reser- 


312 


colleeted there this sum of money is appropriated for their support 


and su and also for their removal to wherever the Indi 
authorities may s iiy sey anak o>: Tae cline in 1i Os that the 
Indians shall be collected. t does not say that they shall be confined 


to Arizona or New Mexico, but merely be collected there. 

Mr. BAKER, of Indiana. I desire to say a word u 
of order. That the proposed amendment is new legislation it seems 
to me no one can doubt. It proposes affirmatively to put upon the 
statute-book an inhibition against the Indian department removing 
any Indians from Arizona or New Mexico into the Indian Territory ; 
nor is it germane, and that is a further objection, to the subject-mat- 
ter of the paragra h sought to be amended. If the Chair will look 
at the paragrap will see that this appropriation cannot be ex- 
pended except, in the first place, upon the Apaches and other Indians 
who at the time this law comes into force are in the Territories of 

Arizona and New Mexico. It will be seen further that it can only be 
used for the purpose of subsisting and properly caring for the Apaches 
and other Indians in Arizona and New Mexico who have been or may 
be collected on reservations in New Mexico and Arizona. 

It follows, therefore, that this appropriation being by the terms of 
the paragraph sought to be amended expressly limited by the lan- 

e employed to the support and care of Indians in the Territories 
of New Mexico and Arizona, the amendment is not germane, and if 
it were it is not in order. 

The question as to whether or not the Government should pursue 
the policy of locating the Indians in the Indian pe is one about 
which le may differ, butit is not proper that it should be discussed 
upon this question of order. 

MESSAGE FROM THE SENATE. 


Here the eommittee rose informally ; and the Speaker having resumed 
the chair, a m o from the Senate, by Mr. Sympson, one of its 
clerks, announced that the Senate had a bill of the following 
title; in which he was directed to ask the concurrence of the House: 

A bill (S. No, 1492) to amend section 15 of an act entitled “An act 
making appropriation for the support of the Army for the fiscal year 
ending June 30, 1879, and for other purposes,” approved June 18, 1878. 

Them further announced that the Senate had passed without 
amendment bills of the House of the following titles: 

A bill (H. R. No. 5601) making appropriation for the payment of 
invalid and other a of the Uni States for the year ending 
June 30, 1880 an 

A joint resolution (H. R. No, 210) making an appropriation for the 
purpose of paying the necessary expenses incurred in investigating 
the origin and causes of epidemic in the United States. 

The message further announced that the Senate insisted on its 
amendments to by the House to the bill (H. R. No. 5231) 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiscal year ending June 30, 1880, 
and for other p and asked a conference upon the disagreeing 
votes of the two Houses thereon, and had appointed Mr. WIN Dost, 
Mr. Dorsey, and Mr. WALLACE conferees on the part of the Senate. 

The message further announced that the Senate insisted on its 
amendments disagreed to by the House to the bill (H. R. No. 5312) 
making appropriation for the consular and diplomatic service of the 
Government for the year ending June 30, 1880, and for other pu S, 
and asked a conference upon the di ng votes of the two Houses 
thereon, and had appointed Mr. WINDOM, Mr. ALLISON, and Mr. 
WITHERS conferees on the part of the Senate. 


INDIAN APPROPRIATION BILL, 


The Committee of the Whole on the state of the Union then re- 
sumed its session. 

Mr. MILLS. I ask my colleague to accept a modification of his 
amendment which will obviate the point of order. It is to amend 
the clause by gory Tepe $320,000,” and inserting in lieu thereof 
“$319,990,” and add his proviso. 

Mr. THROCKMORTON. I accept that amendment, 

The CHAIRMAN, It is the opinion of the Chair that the amend- 
ment is not subject to the point of order. 

Mr. MILLS. Now I desire to address the committee for a few mo- 
ments. It has been the policy of the Indian Bureau for a number of 
years to gather up ait the wild Indians in the United States and Ter- 
ritories and put them inside of the Indian Territory. 

I will not now discuss the great wrong that would bedone to the civ- 
ilized Indians residing in that Territory under treaty stipulations with 
the United States, by putting all these wild savage uncivilized and 
almost uncivilizable Indians in contact with them. 

I know from conversations that I have had with some of the Cher- 
okees and Chickasaws that they were utterly opposed to bringing 
these wild Indians in contact with them and the white people sur- 

unding that N It has been asked why will you oppose this 
thing when there is no law authorizing the Indian Bureau ta do it, and 
they cannot do it without law. We my. know that the Indian Bu- 
reau have been constantly doing it in detiance of law and there is only 
one way of preventing it, and that is by interdicting it. They do it 
now without law. ey do not ask for any authority of law. They 
take Indians from the reservations in the northern and northwestern 
Territories and bring them down into a climate to which they are not 
accustomed in the Indian Territory, and they do it in violation of 
treaty stipulations and to the detriment of the Indians removed as 


m the question 
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well as to that of the Indians who reside in the Territory. They 
brought the Modoc Indians there without authority of law and a great 


number of them died. They brought the Nez Peroés there and some 
of them, I am told, have already fied and gone back. 

Two years ago the Indian Bureau was fatally bent upon gathering # 
the hostile Sioux from along the British 8 and loca‘ them 
upon the Indian Territory. They took there a delegation of Sioux 
chiefs, and if they had consented to remain there in conjunction with 
the Kiowas, Comanches, and other Indians in that Territory they would 
have given us war upon all our borders, on the east, north, and south 
of the Indian Territory. That, however, was prevented by a provision 
exactly like this which was introduced and supported by myself and 


colleagues and other representatives of the country near the Indian 
Territory. Weobtained the incorporation in the Indian a; priation 
bill of an amendment which prevented the Indian Bureau from bring- 
ing these hostile Indians down there. 

he Indian Bureau is now discussing the feasibility of gatherin 
MS Apace and other Indians in Arizona and New Mexico, those wil 
d evils of the western border, the worst of all the Indians in the 


United States—of gathering them up and putting them in the Indian 
Territory. I want the solemn interdiction of Congress, the supreme 
law-making ee of this Government, that the Indian Bureau shall 
not do this thing until authorized by Con, so todo, They have 
sand Song it heretofore without law, and I want Congress now to 
prohibit it. 

Mr. SPARKS. The trouble with the 
to be that a good of their State is on the border. It seems that 
there are some In s in the neighborhoed of their State borders. 
Now, sir, I cannot help that. 

Now, with respect to this l propona. amendment, it is well that we 
should direct attention to the subject-matter before us. The pend- 
ing perapian of the bill is a proposition to collect and subsist cer- 
tain Indians upon their reservations in New Mexico and Arizona, not 
in the Indian ge k These gentlemen seem to be anxious to in- 
sert some prohibitory legislation against Indians being brought into 
the 1 Territory, and therefore they have introduced this amend- 
ment. 

In support of this amendment they refer to the action of two years 

e then had under consideration the Sioux clause of the In- 
dian appropriation bill, and this is the provision that was then in- 
e. as an amendment, as it seems, by consent of the committee, 
namely: 


gentlemen from Texas seems 


And the President of the United States is directed to prohibit the removal of 
any portion of the said Sioux Indians to the Indian Territory, unless the same 
shail be hereafter authorised by act of 


Now, Iam willing in this case, and have so stated to the gentleman 
who offered this amendment, that the same eee clause agai 
the removal of the Apaches to the Indian Territory may be added to 
this bill. But the gentleman is not satisfied with that. He wants to 
tie up that Indian Territory against all Indians. His pre tion, 
therefore, is that sort of important new legislation that I object toit 
here. The proposition of the gentleman may be correct; but the sub- 

ect is so important that it should be thoroughly considered some time 
y itself and not here upon an appropriation bill. 

Mr. THROCKMORTON. We propose by this amendment that when- 
ever Congress by an act authorizes the removal of Indians into the 
Indian Territory it shall be done. We do not want the bureau to do 
it now without authority of Congress. 

Mr. SPARKS. The gentleman says they are willing that the In- 
dians shall be removed to the Indian Terri when there is a law of 
Congress authorizing it. If there is no such law now, then why is 
this amendment offered ? 

Mr. THROCKMORTON. To prevent the Indians from being car- 


ried there now. ’ 

Mr. SPARKS. The nt of the gentleman from Texas [Mr. 
THROCKMORTON] is that the Government officials do things now with- 
ont authority of law and in violation of law. Why, then, pass a new 
law? Will they not violate a new law just as well as an old one? 

Here is this Indian Territory. Indians are upon it—a t man 
Indians. Some persons insist that it would be well to locate all the 
Indian tribes upon thisTerritory. The gentleman from Texas and 
others in his locality insist otherwise. Sir, this is a very grave ques- 
tion, and one which should be considered in an independent bill, and 
not tacked on to an eee bill. 

I have already stated that so far as these Apaches are concerned I 
am willing, so far as I am individually concerned, to gas these gen- 
tlemen the same prohibitory clause that was granted in regard to the 
Sioux in the bill referred to. But they are not satisfied with that, 
and they insist that a prohibitory clause shall now be inserted against 
the removal of any tribes of Indians in the Indian Territory. 

Mr. REAGAN. Ithink that the question raised by this amendment 
is one that deserves serious consideration by the House. I shall direct 
the few remarks that I make to the eder of the policy of taking 
Indians from other portions of the United States and locating them 
on the Indian Territory, west of Arkansas, south of Kansas, and 
north of Texas. 


These Indians occupy a peculiar tion. They have their tribal 
relations and tribal Bes ee They have their local jurisdiction, but 
they are not recognized as citizens of the United States. We know 
that situated as they are they stand as a barrier in the way of the 
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portions of territory of the whole United States to 


most interesting t 
the advancement of civilization, arresting p and interrupting 
the conyenience of at least three important States immediately con- 
iguous to that Territory. 
he Indians to be located there are wild, roving, nomadic bands 
of Indians. They do not wish to occupy the soil for cultivation, and 
they are not likely to reach a condition of civilization at an early 
od. Now, should it be the policy of the Government to further 
88 the advance in civilization and prosperity of that interest - 
ing portion of the country by locating there additional bands of the 
wildest tribes of Indians? 

We ap to this Congress to enable us to protect at least the 
States of Arkansas, Missouri, and Texas against the location 
upon our border of additional wild tribes of Indians who could be 
much better situated with reference to their own convenience, their 
own hopes and interests, by being located farther out upon the plains 
where their wild habits would not be interrupted; where they could 
pursue their vocation of hunting, and of stealing, if you please, (which 
is an important part of it,) without being brought so immediately in 
contact with civilized people. : j 

A great number of questions connect themselves with this. We 


happen to be in a. on of country where numbers of people 
recently enfranchised and clothed with all the rights of citi p 
have to be educated for the proper performance of the duties of citi- 


zenship. We have also to some extent a Mexican population, a little 
superior to the Indians but not equal to the white men of the United 
States. These also have to be educated in the knowledge of our sys- 
tem of government. We trust, therefore, that the Government will 
not permit to be thrown upon us still more of these elements incapa- 
Ss preroki the 3 aigua c of A pe ak na 
i to be made capa’ or a long time, thus creating an additiona 
OAOA to the advancement of civilization in one of the most 
fertile and inviting portions of the whole country. 

Infinitely better would it be for us to shape our policy so that at 
as early a day as possible, consistently with the rights of the Indians 
and by their consent, we may bring that Indian Territory into the 
condition of a Territory of this Union, and pre it for ultimate 
admission as a State so soon as its people are ciently advanced in 
civilization, in the knowledge of agriculture and the mechanical arts. 

What we want is to arrest the unlawful action of officers of the 
Government in taking the wild Indians from other portions of the 
country mapaka 7 upon us as an additional barrier to the 
prosperity y our country. 

Hors the haan fell.] 

BOONE. I move to amend the amendment by striking out the 
last word. The amendment offered by the tleman from Texas is 
an important one, important not only to civilized Indians who 
live in this Territory and to the citizens of the States bordering upon 
the Territory, but infinitely more important to the wild Indians 
themselves. Without stopping to discuss in my five minutes the 

uestion how this measure may affect the civilized Indians and the 
citizens of the States bordering upon the Indian Territory, I have a 
word to say in reference to the Indians who are taken from other 
localities and removed to this Territory. 

If e here did but know the history of the Modocs who 
were brought from a northern climate down to this Territory, beauti- 
ful as the Territory is; if they had seen the havoc which the relent- 
less hand of death has wrought upon that once powerful tribe, I 
think they would well consider the ees of absolutely prohibit- 
ing the removal of northern Indians at least to a southern climate. 


der than to suffer the women and children of that tribe to be 6 pios: 
trated, as I have seen them, upon their backs by sickness, finally to 
die. 

Mr. SPARKS, Will the gentleman allow me to ask him a question? 

Mr. BOONE. Les, sir. 

Mr. SPARKS. Is it not a fact that the greater portion of this tribe 
of Indians died at Fort Leavenworth, or in the Missouri River bottom 
adjacent thereto! 

. BOONE. I am not advised how many died at Fort Leaven- 
worth or thereabouts. 

Mr. SPARKS. One other question. Is it not a fact that the dis- 
eases from which they are now suffering were contracted there? 

Mr. BOONE. I am not so advised. 

Mr. SPARKS, I am informed that such is the fact. 

Mr. BOONE. I was informed while there that they were tho sub- 
jects of malarial fever contracted in that Territory and incident to a 
residence there—a disease which is likely to attack and destroy 
Indians brought there from a northern climate. I will not under- 
take to say that the Indians of the north ought not to be quartered 
upon a territory of their own somewhere in the north, and the Indians 
of the south upon a territory of their own in the south. That is a 


question for future consideration. But this I do say—that it is abso- 
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late cruelty to the Indian race, wild and maage as they may be, to 
cen from the north and put them in that climate. 

Talk about exterminating the Indian race! Why, sir, it would be 
better to put them all to the bayonet and let them die at once rather 
than subject them to the slow torture of being destroyed by the 
fevers which infest that Territory. Out of two hundred and seventy, 
if I am correct in the number, I am infermed some seventy or eighty 
have already died in the short period they have been stationed shane: 
A gentleman near me says the number is eighty-five. If that be true 
it requires no prophetic pen to see that within the course of a few 
years that proud man and all his band—I refer to Joseph—will become 
the victims of disease and death if compelled to remain there. The 
Indian Bureau or the Interior Department, theref ought to be 
prohibited from removing Indians from a northern to à southern 
or from a southern to a northern climate at their mere will; and 
whenever it shall become to settle Indians in any place 
different from that they previously occupied, it should only be done 
under an act of Congress. 

[Here the hammer fell.] 

Mr. TOWNSEND, of New York. Mr. Chairman, I come of a stock 
that was transplanted to the eastern border of the State of Massa- 
chusetts. They arrived there in December, and nd the Ist of = 
one-third of the entire body of colonists were in their graves. But 
we are not dead yet. [Laughter.] We are not exterminated. God's 
blessing followed the settlement. Therefore I do not draw any par- 
ticular inference from the fact that some dirty, miserable tribes of 
Indians sickened and some of them have died in the Indian Territory. 

I have been in this House three years, now in the fourth 4 55 and 
until to-day I have h but one song from a certain neig borhood 
as to the beauty, healthfulness, salubrity, and richness of the In- 
dian Territory ; that it was too good for the Indians ; that the peo- 
ple of the surrounding States ought to be itted to go into that 

aradise and enjoy it; tbat the sooner the Indians died out of it the 

tter. I have learned for the first time this morning it is a b 
malarial fever bed, and not like the glorious country down in Texas 
across the line where my friend who makes this motion lives, or the 
delightful region ef Arkansas, or the rich and healthy lands of Mis- 
souri, or the lovely country of where my friend who stands 
before me has been able to live, although he comes from the Balkans 
of Vermont, and must have got a little higher in Kansas than when 
hp mario: Now this Indian Territory, we are told, is a great fever- 
No, Mr. Chairman, the difficulty with this Indian question is that 
we have never had any settled policy about it. The wise men of the 
olden time set apart this Territory as a place where the Indians might 
settle in peace in their progress toward a state of civilization. Their 
views have been carried out until now. We have a solution of the 
Indian question in the condition of things in that Territory, and I say 
unhesitatingly, from my observation as a member of the Indian Com- 
mittee and the information I have obtained there, when the entire 
Indian race is in that Territory, under hs if need be, and I do 
think itis, of your Army, then five thou men constantly stationed 
there will be a sufficient protection for every locality surrounding 
that Territory. Now, when twenty Indians break out to commit mur- 
ders we have to send five hun men parap two thousand, three 
thousand, four thousand, almost five thousan miles, to fight them, 

And let me, say, Mr. Chairman, that the transportation of the Army 
from one place to another is what costs. Talk to us about the Army! 
It is because of the expense-of transportation it costs so much. 

Let me say another thing. They talk about this being a hardship 
to the surrounding gountry. Our Texan friends were 3 at 
war with the Comanches, who raided over the plains, and millions 
and millions of dollars have been expended to protect Texas against 
those Comanches when they were wanderers. But we have taken 
them into the Indian Territory. We have dismounted them. We 
have disarmed the Comanches, and now a Comanche is no more 
trouble to Texas than a white man; not the least. Every Indian 
ought to be taken to that Territory; every Indian ought to be dis- 
mounted; every Indian ought to be put under the guns of your Army; 


and then five thousand men would be adequate to the protection of 


the country from all danger from this source. 


I am not here to blame or to praise the Interior Department for its 


management of the Indians, My friends in this House know Ihave 
believed there ought to be but one head to this matter; that the care 
of the Indian should be in the War Department. We have got to 
make an Indian behave himself, and then we will have no trouble 
with him. I am for making all savages in all parts of the country 
obey the law. [Laughter.] Yes, that is my feeling about it. 

[Here the hammer fell.] 

Mr. HASKELL. I desire to say one word, Mr. Chairman, in regard 
to the pending amendment which prohibits the location of any more 
of the wild tribes in the Indian Territory. It is all well enough for 
the eminent gentleman from New York to tell my people upon the 
border of that Territory we ought to protect them by five thousand 
bayonets, but we have stood on the floor of this House ing for 
an increase of the Army so we might be protected, and while we 
have stood here begging Tor tt threo different forays have been made 
by these same Indians, ing themselves up through onr State and 
marking their way by blood and the burning timbers of the cabins of 
the settlers on our frontier. 

Now, then, the Committee on Appropriations comes in here with s. 
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bill providing all the ways and means for gathering these wild tribes 
from their homes and locating them upon the borders of our State, 
that when they may become homesick, as the northern Cheyennes 
did only last summer, they may start northward or westward on a 
burning, marauding, m ing trip to theirold home. Now we 
of Kansas, of Texas, and of Arkansas insist that the Indian depart- 
ment, wherever it has located those Indians, shall keep them on the 
reservations where they now are. It is no part of the heritage of 
‘Kansas that she is to be made to border on a cess-pool of Indian out- 
rages, unprotected by any adequate military force, and that our citi- 
zens should be allowed to suffer and die by the hand of those red 


-assussins. 
Mr. SPARKS. We do no such thing. 
ô Mr. HASKELL. Your bill, whatever may be the pretension of the 
-committee, bars the action of the Indian Bureau in no particular. 
Mr. SPARKS. It provides for collecting them in New Mexico. 
Mr. HASKELL. It does not provide for collecting them in New 
Mexico. It simply provides that the Indians now cellected shall 
have so much money. There is not a line in the bill that prevents 
the Indian Commissioner from removing any Indians from their 
present locations and locating them anywhere that he chooses. 
Mr. SPARKS, Will you allow the language of the bill to beread? 
Mr. HASKELL. Yes, sir. 
Mr. SPARKS. It reads thus: 


Mr. HASKELL. That is merely a description of the Indians, stat- 
ing where they now are, and if you do not wanf them moved you 
can have no objection to the pending amendment, whieh simply bars 
the removal in specific terms. Only six months ago a band of these 
Indians.broke away from restraint and murdered our people in our 
State, and you pose to allow the Indian Bureau to bring there 
upon those borders the very worst tribe there is on God’s footstool 
and locate them there, and you will allow them to break away and 

cate what has already been done. 
Here the hammer fell. 

. Mr. Chairman, this amendment ts with my 
warm approval, and I trust that it will be adopted without delay. 
The commercial interests of the 2 States adjoining the Indian Ter- 
ritory as well as justice to the Indian demand its adoption. 

The tleman from Illinois [Mr. Sparks] remarked in the com- 
mencement of his h that the difficulty with the gentleman from 

Texas was that his State happened to be a border State. I apprehend 
the gig | with the gentleman from Illinois upon this very question 
is that his 8 to be a border State. It is not improb- 
able that if the Territory bordered on Illinois and tended to 
shut out her commerce from the Gulf or the Atlantic coast he would 
not be here opposing this measure. 

It seems from the remarks of the gentleman from New York [ Mr. 
TOWNSEND] that he would have us believe that when Indians are 
placed in the confines of the Indian Territory they are peaceable and 
as their warlike habits. I have only time in refutation of this to 
-cite you to the history the Cheyennes made less than twelve months 
ago in their raid Kansas, which was marked by blood and 
rapine and murder? I w it is the object of some men upon 
this floor—it seems also to be the object of that portion of this Gov- 
ernment which has control particularly of Indian affairs—that this 
Indian Territory shall be made the abode of all the Indian tribes in 
the United States. To that, I as the re N cole a people who 
feel a great interest in the future of t country most earnestly 
-demur. Such action would be a serious thrust at the p ity of 
the great State I have the honor in part to represent on this floor. 
We want no more barriers between us and the Gulf, and do not in- 
tend to weary in our efforts to tear down those that already exist. 

I trust there is a higherfuture before thatcountry. I hope that the 
day is not far distant when that Territory will be blessed with the 
same lawsand the same civilization that the rest of the States and the 
Territories of this country are blessed with. Why do these gentlemen 
object to this amendment? They say it is unlawful for these Indians 
to be transferred there; but yet scarcely a year passes but warlike 
tribes are placed within the limits of erritory. The Modoes 
have been p there ; the Nez Percés have been placed there within 
the last six months. But I suppose gentlemen will rise here and tell 
us that the Nez Pereés are peaceable Indians, friendly Indians. Go 
ask the settlers of Eastern Oregon and Western Idaho if Chief Joseph 
and his band are friendly Indians. 

Let the Indian Bureau distinctly understand that the Congress of 
this country is determined that it shall not place ay more of these 
tribes there. The Nez Percés have been placed in the northeastern 
portion of the Indian Territory. 

Article 15 of the treaty of 1868, with the Cherokees, says: 


The United States may settle any civilized Indians, friendly with the Cherokees 
and t tri . ed lands east of 96° 


bes, on 
terms y be b, tribe and Cherokees, subject 
a ins arrai of the Pre lan of the United States z 
The legislation contained in that article has been violated in many 
instances. 


I can corroborate everything that the gorena from Kentucky 
[Mr. Boone] has said in regard to Chief Joseph's band. I heard his 
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h before the Senate commission. I haye been in his camp within 

o last two months, and he says he has lost eighty-five of his band 
since they were settled there. I heard him ask the commission, and 
he was not answered, “ Why does not your Government live up to the 
agreement it made with me? That ment,” said he, is con- 
stantly before my eyes.“ He does not desire to remain in the Indian 
Territory, and claims that the Government in compelling him to stay 
there is violating a sacred compact. 

Why, sir, our ing with the Indians has been marred by a series 
of violated agreements and violated treaties. We are told, I forget 
now by whom or where it is rela that the noted Sioux warrior 
Red Cloud expressed his want of faith in them during the sitting 


of the council convened for the purpose of preventing the Powder 
River war. He refused to sign the treaty, and retirin m the coun- 
cil placed his hand upon his rifle and said, Upon and the Great 


Spirit I trust.” This amendment should go farther, and if the Indian 
Bureau has gone contrary to law in placing the Nez Percés in the In- 
dian Territory they should be sent back to some reservation in the 
same latitude in which they were raised. The country where they 
now are is not at all suited to their condition and habits of life. 

Mr. CRITTENDEN. As one of the Representatives of Missouri, I 
enter a solemn protest against the admission of any more Indians to 
this Territory. Isee there is a disposition in the minds of some of the 
Representatives on this floor to have the Indians removed from their 
States and Territories to other States and Territories. They are act- 
ing upon the principle of self-defense. Now, we from the States of 

Texas, Arkansas, Missouri, and other adjoining States, say 
that we will act upon the same rinciple and protest 1 aay the 
removal of another Indian to the . — Territory. Our desire is to 
es that Territory open to the march of civilization from all the 

ta 

Mr. TOWNSEND, of New York. That is what is the matter. 

Mr. CRITTENDEN, Why not so open that Territory? The gentle- 
man from New York would not have such a us element as wild 
Indians located in the limits of his State. Have we not the same right 
to complain? We want no such neighbors now or hereafter. We pe 
fer their room. Iam in favor of- mien e that Territory so t 
All classes of men can go into it and civ. it and make it a resting 
place and home for white men as well as for Indians. 

Mr. SPARKS. Was it not set aside as an Indian Territory? 

Mr. CRITTENDEN, This whole country was set aside for the In- 
dians at one time by God, but we have driven them ont, and I say let 
us keep driving them if they stand in the way of the civilization of 


the 3 
Mr. SPARKS. But would you not thereby divert it from the orig- 
inal intention ? 
Mr. CRITTENDEN. Have you not done that with the whole coun- 
try, from time to time, in gone by? 
. SPARKS. Never mind about that, but answer my question as 
to this Territo’ 


Mr. CRITTENDEN. I say that it is the intention of this, bill to 
locate the Indians of this 5 that Territory, it will make 
Texas, Missouri, and Arkansas smoking States from one end 
to the other. We therefore raise our voices t it, and protest 
against the removal of another Indian to that Territory. It is no idle 
dhe people of Missouri, K T d Arkansas 
e people of Missouri, Kansas, Texas, an are 
interested Tn the subject now under discussion. My constituents are 
especially interested in it. They want no more wild or semi-civilized 
Indians encamped within that Territory; no, not one. When there, 
Mr. Chairman, they stand not only a menace to the quie- 
tude of those surrounding States, to lives and social happiness of 
our ple, but, sir, they, under the sanction of treaties and law, 
stand as a Chinese wall around the most fertile and beautiful voar 
of land in our whole country. Iam for breaking down that wall. 
am for opening up that Territory for the on march of a greater 
and more progressive race, that race that now sits before me as the 
representatives of a free Po 
ongress, on the 26th January, 1877, recognized its power to exclude 
wild and barbarous Indians from this ‘eager by the passage of 
this amendment to the Indian appropriation bil offered by Hon. Mr. 
MILLS, of Texas: 

And the President of the United States is hereby directed to prohibit the removal 
of any portion of the Sioux Indians to the Indian Territory unless the same shall 
be hereafter authorized by Congress. 

I am for enlarging this prohibitory power so as to inhibit the 
removal of any more Indians from any quarter to that Territory. 
Let us make that Territory what God designed it should be, the home 
and abiding place of the American citizen. It is now a toll-gate 
between empire States taxing and oppressing one of the greatest 
line of railways that enter and pass through Missouri. This should 
not be the case, and as a Missourian I protest solemnly against it. 
Ah, some gentlemen on this floor become horrified when I proclaim 
that Iam in favor of removing all barriers to emigration into that 
Territory. They say you violate a solemn treaty. Too late, now, to 
assume such honesty after the progenitors of these same gentlemen 
in years gone 8 the 3 over solemn and broken treaties 
from Plymouth tothe hanies. Let us open that Territory 
to all races and classes of our ci p, and this Congress will doits 
oo to the in which we live. 

r. CRA S. Before the vote is taken I desire to know where 
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the gentleman from New York [Mr. TOWNSEND] gets his pronuncia- 
tion of the name of m 
New York. From the Arkansas Traveler.“ 


Mr. TOWNSEND, 
r 

Mr. CRAVENS. I presume he has a bad opinion of the people of 
Arkansas and thinks that they have no rights. 

Mr. TOWNSEND, of New York. Oh, no; they are all clever fellows, 

Mr. CRAVENS. Now, in addition to what the gentleman from Mis- 
souri has said in behalf of the civilized tribes, I protest inst locat- 
ing the wild tribes within this Territory. These ci tribes bor- 
der immediately upon Arkansas and they have no Representative upon 
this floor. In their name I protest as well as in the name of the peo- 
ple of Arkansas, Texas, Missouri, and Kansas. 

Now, sir, there is a manifest disposition upon the part of the offi- 
cials of this Government as well as the N of the Territories to 
transfer the Indians from their borders to Indian Territory and 
devolve upon Arkansas, Texas, and other adjoining States their civil- 
ization in the future. Sir, let each State and Territory take care of 
its own Indians. 

The Commissioner of Indian Affairs informs us in his last rt 
that the white men of Arizona have driven the Pima Indians from 
their possessions and they propose to lant them to the Indian 
Territory. They propose to transplant the Indians from every por- 
tion of the country to this Territory. 

Now, we are not willing to take upon ourselves this burden. As the 
gentleman says, we have a Territory there that is inviting to indus- 
try, to commerce, and to general progress, and we have advanced the | 
Indians originally located there in civilization until they are pre- 
pared now, as I think, to take upon themselves the responsibility of 
citizenship. And the thing that should be done by this Congress is 
to territorialize that country, and let each and every State and Ter- | 
ritory take care of its own Indians. 

Mr. PHILLIPS. This debate on this amendment has taken a very 
wide rango, as it is apt to do when the Indian bill is pending, and 
most of remarks have been far from applicable to the subject- 
matter before us. I wish to call the attention of the gentleman from 
Illinois [Mr. Spanks] to one circumstance which concerns the whole 
proposition, the section of the bill reported by him and this amend- 
ment proposed to it. I think I understood the gentleman to state or 
imply that there was existing law for inet any shege wild Indian 
tribes in the Indian Territory, as the. Executive Departments of the 
Government have been continually eit 

Now, Mr. Chairman, the fact is that the custom has grown up of 
locating, in the discretion of the Department, Indian tribes of different 
characters, wild, nomadic tribes, and some civilized and semi-civilized 
tribes, in the Indian Territory, but it is done without color of law. 
The importance of such action to the Indians who are thus removed, 
to the tribes-among whom they are placed and the settlements in the 

joining States, can hardly be estimated. 

he proposition in the bill submitted by the committee is to furnish 
the Department money to carry on this system ; a system never author- 
ized by law, which may have some advantages but which has many 
drawbacks, and which has been attended very recently by terrible 
crimes and disasters. It is a system which has never been sufficiently 
digested, which has never been carried on in the proper way to make 
it safe, useful, and effective, and which may, — and now, well 
challenge the attention of this House. 

As has been stated upon this floor, there are tribes which have sub- 
sisted almost entirely by fishing all their lives, which have been taken 
away from their homes and placed a hundred miles from water, where 
they are er to begin a new mode of life, under chan, condi- 
tions, in a climate to them, cooped up on a reservation where 
8 find neither game nor fish. That they could be 
to thrive and 8 under such conditions is out of the question. 
That they would peaceably remain when too often there is no ade- 
quate provision to maintain them is impossible. 

The five nations mentioned in the amendment just pending, the 
Comanches, the Apaches, and other tribes, have been confederated in 
one nation or have acted as allies in and war with the white 
settlements for more than a century. ey have raided upon Texas 
and the frontier together as one people, a hardy, warlike, restless 
class of nomads who have never chained themselves to any locality. 
Like the children of Esau, their hand has been against every man 
and every man’s hand against them, and they have had no abiding- 
place or home upon-theearth. I remember but a few years ago when 
they used to stop every train on the Santa Fé road in my State and 
demand the surrender of every Texan. This was after Texas was in 
the Union. They said they were net at war with the United States, 
but were at war with Texas. Oh, the bitter border wars carried on 
by these five nations on the Texas border! It is a long string of 
blood, nats, © eae et DOTAT horrors I have no desire to drag up. 
But I do not wonder at Representatives from Texas rising in their 
seats to protest against such neighbors. 

The civilization of the white man was at last too much for them. 
These tribes fled to Arizona, to the mountains of New Mexico, to the 
Pacific coast. They have been ranging on that great terra incognita, 
the valley of the Colorado of the West, and have flitted backward 
and forward across the borders of our weak neighbor, Mexico, some- 
times within the limits of our jurisdiction, sometimes in the other, 
but never under the jurisdiction of either, aud it is now proposed with- 


out color of law to bring back those nomadic tribes, Some of them 
have been settled on reservations where they are, some have been 
brought to and settled on the Indian Territory proper, near their old 
roaming ground on the northwestern frontier of Texas. One section 
of this provides for Reaping those brought there where they now are, 
and this amendment would merely prevent the Secretary or the com- 
missioners from repeating the ‘ormance until he was authorized 
to do so by law. I think, sir, it is high time before such experiments 
are re that we should inquire into its expediency; that we 
should see that proper steps were taken to protect the settlers against 
such incursions, and to make these locations, if they are to be made 
at 2 something more than mere crude, unsuccessful, imbecile experi- 
ments. 

Last season the Sioux, fresh from a bloody war, were brought down 
into the Indian Territory. It is not for us to inquire how they were 
treated or what steps the Commissioner took to secure the safety of 
his unauthorized vip say racers The result is before us, They escaped 
from the charge of the Commissioner of Indian Affairs, went through 
my State, in one day in one county murdered thirty people—men, 
women, and children; in another day in another county they mur- 
dered nearly as many more. I need not harass your feelings with 
a recital of their fearful crimes. American men and women seckin 
to make homes in the far West, suffering all the privations and = 
ships of frontier settlers, seeking by their toil to make the wilderness 
bud and blossom like the rose, and to make of the wilderness the homes 
of happy men and women, who were entitled to the protection of the 
Government; and yet they are left without protection, exposed to 
these fearful outrages and calamities that the Commissioner may re- 
peat an 3 that has almost always failed and that was never 
authori 

I think the amendment of the gentleman from Texas [Mr. THROCK- 
MORTON] while perhaps attempting to cover too much is a just pro- 
vision. I think the Commissioner of Indian Affairs has no right 
without legislation to take a step so fraught with danger. I think 
the amendment to compel him to have law in order to authorize his 
proceeding before he does this thing is a just provision and one worth 
the support of this House. This is the place to make it and surely it 
is time. 

Mr. HOOKER. I desire to call the attention of the House to the 
clause of the bill which it is proposed to amend, first to the itude 
of the appropriation contained in it, and secondly to the indefinite- 
ness of the appropriation. The clause is as follows: 


rev Apaches and other Indians of Arizona and New Mex- 

ico: For this amount, to su and care for the Apache and other Indians 

in Arizona and New Mexico who have or may be collected on reservations in 
New Mexico or Arizona, $320,000. 

There is nothing specific in this prevision. It islikea t many 

other provisions of this bill, cl the Secretary of the Interior 

| with authority to d at his own discretion a large sum of money. 


What I say has not the slightest reference to the present incumbent 
of that office. On the contrary I take great pleasure in saying that 
I am not aware that any one can make any accusation t him 
of misappropriating any trust fand placed in his hands as the head 
of the Department. . not of the present incumbent of the office. 
I say toat tha whole principle of Sua bill is wrong; that = ag La 
not to make appropriations except for ific purposes. y sho 
be so well defined and e tee nie 
take about them. 

In regard to the amendment offered by my friend from Texas, [Mr. 
THROCKMORTON, | I desire to say to this committee that I think 
are higher considerations than any with reference to economy merely 
which ought to guide the minds of this House in determining the 
propriety of the adoption of such an amendment, Isay so because 

had occasion last summer to ascertain something abont the condi- 
tion of some of the northern tribes that had been settled in the Indian 
Territory. I believe the impression upon the mind of 1 
of that commission, without to his preconceived noi upon 
this question, was that the true poes of the Government, the policy 
of humanity and justice to the Indians, requires that a northern ter- 
ritory be set aside for occupancy and settlement by those tribes of 
Indians who were accustomed to northern localities and latitudes. 

I know the facts in to the tribes referred to by the gentle- 
man from Kentucky, [Mr. Booxx, ] the Nez Percóés and Modocs. They 
have lost one-half of their number since they were forced into the 
Territory against their will. Of all the men we saw and with whom 
we conversed in this investigation, none made so great an impression 
upon the commission, although he came forward dressed in the blank- 
ets and the paints of the Indians, as Chief Joseph. He impressed the 
commission as a man who understood more thoroughly and perfectly 
the rights and interests of the Indian race than any other man with 
whom we came in contact; a man who proved himself with a hand- 
ful of men a successful opposer upon the field uf battle óf all the 
forces of the United States brought against them. 

Though we had to take his s h through an interpreter, it showed 
great breadth of thought and strength of mind. It was analogous 
to the speech of that great chief of the Sioux, great in all his con- 
tact with our people, whether with the military on the field or with 
our agents in the council chamber. I allude to Spotted Tail. He 
said very significantly to the Commissioner of Indian Affairs Jast 
summer, who told him that he could not, according to the promise of 
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the Government, remove him and his pe back, for no money had 


been appropriated for the parpol said to the Commissioner, 
„Give me the money you would give the white man for the purpose 
and I will remove myself.” And he did so. 

There is another question to be considered, the rights and interests 
of the civilized tribes who already occupy this Indian Territory. 
You talk about taking their territory as if it belonged to thé United 
States, as if it had not been pledged to the Indians by the most sol- 
emn act of the Government. Whenever you unde: e to remove a 
savage tribe of Indians and settle them in the Indian Territory you 
should first obtain the assent of the Indians already there. 

[Here the hammer fell. ] 

Mr. BLOUNT. The portion of the bill now under consideration 
does not refer to the removal of tribes of Indians to the Indian Ter- 
ritory. The title of this portion of the bill is “Removal, settlement, 
subsistence, and sup of Indians.” Whenever in the succeeding 
paragraphs a removal is designed, it is specifically stated. It is so 
estimated for and generally so incorporated in the bill itself. There- 
fore there is no removal of Indians to the Indian Territory contem- 
plated by this paragraph. 

The pending amendment proposer to prevent hereafter the removal 
of any Indians to the Indian Territory. Why? Gentlemen in one 
part of the House give as a reason that it is improper to bring north- 
ern tribes into this Territory where they are to disease, death, 
and annihilation. On the other hand, another gentleman from that 
same section of the 3 announces that he desires that the Indians 
shall be kept out of the Territory in order that room may be made 
for white men. I guess that is very nearly the truth in relation to 
this whole matter. If these Indians were removed from the Terri- 
tory, I think my friend from New York [Mr. TowNSEND] would be 
down there direetly. 

Mr. TOWNSEND, of New York. Yes, if there was any money to 
be made there. 

Mr. BLOUNT. No doubt of it, But in the interest of the white 
race, and of my friend ra ag I want to keep the whites out of 
there and preserve their lives. You find here all these conflicting 
views in regard to this Indian Territory. The truth is that the finest 
lands in this somiy are there, and they are a temptation to the enter- 
prise oo the intelligence of the country which is seeking to make its 
wa ere. 

is Territory was set apart for this particular purpose years ago. 
Why should we abandon it? It is true that the occupation of this 
Ferritory by the Indians may be inconvenient to adjacent communi- 
ties; but the nearness of these Indians would be inconvenient to com- 
munities elsewhere, and I know of no proposition to take these In- 
dians to a place where the land is better, where they may hope to 
become civilized, where they may cultivate the arts of peace. This 
Territery seems to be the last refuge for them; and the gentleman 
from Missouri [Mr. CRITTENDEN] indicates much of the spirit of the 
o ition to locating the Indians there when he declares, “ I desire 
their removal to make way for the white man.” This has been the 
rule in reference to the In s from the very beginning to the present 
time. After what we have taken from them, it is but meet that we 
should pause to consider something of their rights. 

Mr. Chairman, I trust thatin this way this change will not be made. 
I assume that the executive department of the Government has bet- 
ter opportunities than we have to reach mature and just conclusions 
as to the interests of the Government and the people of this country. 
J assume that the Government in are apart this Territory hith 
has considered the matter carefully. It has now been set aside for 
years; and I trust that the-policy in reference to the Indian Territory 
and the Indians is not to be changed here upon an appropriation bill 
in the midst of conflicting views, none of which can with confidence 
be asserted to be entirely correct. 

Here the hammer fell. 

. REED. Mr. Chairman, although this debate hardly seems to 
be apropos to anything in the bill, yet for my part lam very glad that 
it has arisen and I am especially glad that it has produced the open 
declaration on the part of gentlemen from Missouri and Arkansas as 
to their purposes in to this Indian Territory. Iam very thank- 
ful that one gentleman from Missouri has brought up to our minds 
one instance of the bad faith of the United States in matters of treaty. 
Yet under the guise of ‘‘ the marth of civilization” another gentleman 


trom Missouri pro to violate at least thirty solemn treaties of the 
United States with the parties who are now in possession and occu- 
pancy of. the Indian Territory. 


It is well for the country to know that under these terms “ march 


of civilization” there is now proposed and being pressed before com- M 


mittees and before this House a proposition to violate all these trea- 
ties—a proposition that the United States with the consideration of 
the treaty in its coffers—a consideration which it will not and cannot 
return—shall violate those treaties and open, that Territory to the 
“march” of a “civilizatien” which signalizes itself by violating all 
the principles of equity and of honor. 

Fam glad at least to see that there is grace enough left in thismat- 
ter to sugar it over with pleasant phraseology. I am glad to see that 
no member of this House makes a proposition to take land away from 
people who own it unless he can convince his mind that the hand- 
some phrase, the march of civilization” will cover the occasion as 
well as the country in question. I hope that this Congress will take 
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notice of the proceedings which are going on in this direction, and 


ene not allow itself under any guise to and assist them in any 
on. 

Mr. RYAN. Mr. Chairman, I am in favor of the proposed amend- 
ment—not because I desire the Indian Territory thrown open to white 
settlement. So far as I know no feeling of that kind exists in my 
own State. Neither do I favor the amendment because the transfer 
of northern Indians to the Indian Territory will result in the death 
of many of them. 

The best wild Indian I ever saw was a dead one. I am in favor of 
the proposition because it is essential to the protection of the white 
people in adjoining States, especially my own State. Those Indians 
cannot be transferred from their homes in that northern climate into 
the Indian Territory and be satisfied and contented. y will break 
away whenever they can; and it would take an army of ten thousand 
or twenty thousand men to make the white settlers in adjoining States 
absolutely secure in their homes. 

The Indians are liable to break away at a time when there is the 
least apprehension of danger, as in the case last summer when a band 
of Cheyenne Indians, dissatisfied with their new homes in the Terri- 
tory, broke away and crossed my own State, marking their path with 
the blood of men, women and children. The Indian character is not 
well understood 

Mr. BAKER, of Indiana. Will the gentleman allow one to ask him 
a question! 

. RYAN. Ihave not much time, and I think the gentleman ought. 
not to interrupt me. 

Mr. BAKER, of Indiana. Is not the gentleman informed that tho 
reason those Indians broke away was because the northern Cheyenne 


and Arapahoes had not a dollar of money appropriated for their sub- 
sistence by the last Congress? 
Mr. RY. I understand that the band to which I refer broke 


away without any provocation under heaven except that they were 
dissatisfied with their new home. There was no other provocation 
than that they wanted to get back to their former habitation; and 
on their way they gave vent to that in ee the white le 
which characterizes the wild Indians. I have said that the lud an 
character is not well understood. That is a fact. That Indian, im 
his savage state, is the test idol of his tribe who can dash out the 
brains of the most children; ravish the most women, and then mur- 
der them; kill, by the most crnel torture, the most men, and then 
adorn his belt with the scalps of all. 

[Pae the hammer fell.) v 

r. WRIGHT. Mr. Chairman, I notice in looking over this bill 
that the appropriation falls a fraction short of $5,000,000. Iam told 
the Indian population of this country is about two hundred and fift 
thonsand; it may be two hundred and sixty thousand or two EONIA 
and seventy thousand. According to this state of facts you appro- 
8 then, about $20 a head to every man, woman, and child of the 

ndian population in North America. 

A MEMBER. And the white Indian gets nothing. 

Mr. WRIGHT. Yes, sir; the white Indian does not get anything. 
I propose, however, that something should be done for the white as 
well as for the red Indian. Pacey wear Oe 

It may be answered there should be $5,000,000 appropriated; so much 
as applies to treaties is well enough, but that for the support of the 
Indian population is another matter. It may, I say, bly be an- 
swered, but how much of that $20 a head does the In man, woman, 
or child receive? A friend near me su it may be ten cents; 
another eleven cents. [Laughter.] I will venture to say, Mr. Chair- 
man, that ont of that 820 per capita when you have deducted the pay 
of agents, interpreters, squaw-men, and other expenses, there will be 
but a small balance left. I venture to say out of the $20 per capita 
not $3 a 5 to the Indian man, woman, or child. 

Mr. FINLEY. How much goes to the thieves? 

Mr. WRIGHT. If Ienumerated the stealings there would bo noth- 
ing left for the Indians. “Lo” would not have enongh left to buy 
himself a pair of moccasins or a belt of wampum. 

Mr. KELL. Will the gentleman permit me to interrupt him? 

Mr. WRIGHT. Certainly, you may. 

Mr. HASKELL, e gentleman from Pennsylvania wish to 
bring the “ Mollie Maguires” down to the Indian Territory? [Laugh- 


ter. : 

ie. WRIGHT. I propose to have honest government; and I would 
not let your agents and interpreters and squaw-men go on as they 
have gone. I would have these fellows outside and those inside and 
those in sympathy with them treated as we have treated the “ Mollie 

aguires,” and that is hang them by the neck. That is the way I would 
dispose of that subject. I do not think the time has come in this 
country to nse $5,000,000 for this subject, eee Poh 
is recommended by my honorable friend from theState of Illinois [Mr. 
Sparks] wlio always does what he thinks is right, but he has com- 
mitted an error of judgment if he thinks in recommending $5,000,000 
to be appropriated as it is here he is doing what is right. 


Mr. SPARKS. We do not appropriate $5,000,000. 

Mr. WRIGHT. It lacks only a Ittle of it. it is four million nine 
hundred odd-thousand dollars. 

Mr. SPARKS. Only $4,700,000. 

Mr. WRIGHT. It does not fall much short of $5,000 000, as I have 
already stated, 
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Ido not stand here, Mr, Chairman, to-day to encourage the per- 
secution of the Indian tribes. God knows, co from the section 
of country I represent, I would, if I followed the inclinations of the 
men who lived there before me, be in favor of pursuing the line of 
persecution. That day, however, has gone by. I am willing to do 
what is right between the red man and the white man. The white 
man has many rights in this Government which we rs by with in- 
difference an lect. Let us look to the comforts of the poor white 
man, as well as the red; adjust your rule to one of universal rights. 
We vote $5, to the Indian; when shall it be recorded upon the 
Journal of this House that $5,000,000 has been appropriated to relieve 
the sufferings of our poor white people. 

But, sir, when we appropriate vast sums of money to the red man 
Ido not want the white man, the official white man, to steal three- 
fourths of it. [Laughter.] That is the difficulty in regard to this 
whole matter. There is an army of interpreters, traveling agents, 
squaw-men, speculators, and 

A MEMBER. Te 


amsters. , 

Mr. WRIGHT. I understand the gentleman to say seamstresses, 
What else? 

Mr. SPARKS. You want seamstresses, do you not? 

Mr. WRIGHT. Yes; if they would only sew up your mouth to pre- 
vent advocating this wild expenditure they would do the State some 
— and help the Treasury from a serious draft upon it. [Laugh- 

r. 

Me SPARKS. Go on, I apologize. [Laughter. ] 

Mr. WRIGHT. Apologize for what? Ihave not examined whether 
this appropriation is an increase over the appropriation of last year 
or not. 

Mr. CLYMER. It is a decrease. 

Mr. WRIGHT, How much? 

Mr. CLYMER. Some $400. 

Mr. WRIGHT. Four hundred dollars decrease over last year ! Aston- 
ishing! I would make the decrease in the appropriation as four to one 
and instead of making $5,000,000 I would make it $1,000,000. I would 

lfill treaty stipulations strictly, but I would not pay interpreters, 
agents, and squaw-men, who eat out the substance of these poor fel- 
lows and become rich at the further degradation of the Indian race. 

[Here the hammer fell.] 

Mr. BAKER, of Indiana. Mr. Chairman, when the historian comes 
to write an impartial history of the conduct of this great Government 
and its people toward the Indians, it will be a history of perfidy and 
wrong which ought to bring the blush to the face of every honest 
citizen of this Republic. The Indians of this country less than three 
hundred years ago were the owners of more than t millions of 

uare miles, and there are now only seventy thousand square miles 
of land in the Indian Territory, which, by treaties almost without 
number, have been dedicated to them as their home for all future 
time. And yet we are told that the march of civilization must roll 
its wheels over this small remnant of territory and crush the Indians 
forever out of existence. Let gentlemen be manly; if they want to 
play the thief, let them play it openly and in a manly way. 

For my part I undertake to say, Mr. Chairman, that the very rea- 
son why we are compelled to spend $4,700,000 for the support of 
these Indians is largely in consequence of the fact that they are per- 
mitted to be scattered over one-half of theterritory we Settle 
these Indians in this Indian Territory, pa the guns of the soldier 
over them to keep the peace, and you will be able to reduce the ex- 
penses for the Indians one-half, and in addition reduce the expendi- 
ach for the transportation of the Army and supplies more than one- 


We pay, Mr. Chairman, this year for oe prion and clothing two 
hundred and fifty thousand Indians $4,710,000. e pay this very 
same year for ing army sup lies, provisions, and clothing 
for-twenty-five thousand privates and twenty-two hundred officers 
$4,000,000, And yet when it costs to carry the provisions and cloth- 
ing for twenty-seven thousand of the Army $4,000,000, men talk about 
the want of economy in managing the Indian Bureau. You willsave 
one-half or two-thirds of this sum if yo will comply with solemn 
treaty stipulations, put the Indians on the reservation, and keep them 
there, where they will be under the control of the Army and under 
the influence of civilization. 

Mr. PATTERSON, of Colorado. I cannot concur in the opposition 
which is made to the gathering together of the Indian tribes within 
the Indian Territory or within other portions of the Government do- 
main that may be set a forthat purpose. While the State I repre- 
sent, like Missouri and Kansas and other e borders upon the In- 
dian Territory, yet I am convinced that the policy which will gather 
together the Indians from off the great number of great and small 
reservations which they inhabit and place them upon a few is the 
only practical and safe and honest solution of the Indian problem. 
In the State which I represent we have some four thousand Indians 
occupying a territory comprising twelve millions of acres of land. 
We feel, as does every other Representative within whose State or 
Territory Indians may be colonized, that they must be removed to 
the different reservations and placed somewhere else. Where are 
they to be placed? The Indian Territory, while it borders upon vari- 
ous States, is not within the limits of any of those States. It does 
not interfere with their government or with their civil polity. It 
may to a certain extent 8 or menace the property or the per- 


Texas had any such view; nor has the delegation from 


sons of their citizens; but wherever we place the Indians, wherever 
they are found, there you will find the property and the persons of 
the white people of the country threatened. 


There must bea policy for the control of the Indians, It is a 
problem to which the minds of the best and the greatest men of this 
country have been turned; and I think the conclusion that is rapidly 
being reached is that if you would civilize the Indian, if you would 
make him partially harmless, if you would elevate his condition and 
at the same time protect the propery and the persons of the white 
people, this policy of scattering them all over the western and north- 
ern portions of the continent upon small patches of und, requir- 
ing the Army to be divided into innumerable bands for the p 
of giving even a semblance of protection, must be abandoned and the 
Indians must be gathered together upon three or four or five reser- 
vations in some parts of the country where they may be protected, 
and where good conduct on their part can also be enfo 

Why, Mr. Chairman, what is to become of the Indian? I do not 
indorse the sentiment that the best Indian is the dead Indian. He 
must have a foothold and receive protection. And unless reserva- 
tions are set apart for him speedily what will be the result? As we 
go forward in the march of civilization Indians upon their reserva- 
tions meet us in every Territory and in every State. The cry arises, 
they must get out of the way, they must abandon the land that the 
own; and once more the Army or the treaty is brought into requisi- 
tion for the purpose of pushing them to the west or the north or the 
south to make room for the white people of the land. There must be 
some policy, and I suppose the policy of placing them upon a few 
reservations is the only true and Christian and humane policy that 
can ever be inaugurated or enforced. 

[Here the hammer fell.] 

Mr. ATKINS. I think the House is ready to vote. I offer what I 
send to the desk as a substitute for the amendment offered by the 
gentleman from Texas, [Mr. THROCKMORTON. ] 

The Clerk read as follows: 

And the President of the United States is hereby directed to probibit the removal 
of eee of said tribes of Indians to the Indian Territory unless the same 
shall be hereafter anthorized by act of Congress, 

Mr. ATKINS. I think there will be no objection to that amend- 
ment on any side. 

Mr. PAGE. Let the original amendment be read. 

The Clerk read as follows: 

Strike ont “ $320,000" and insert $319,990,” and add these words: 

Provided, That no Indians now living in or New Mexico, or elsewhere 
outside of the Indian Territory, shall be moved into said Territory unless author- 
ized by act of Congress hereafter to be enacted. 

Mr. PAGE. I do not see any difference between the substitute and 
the original amendment. 

Mr. THROCKMORTON. I rise to say that I am willing to accept 
the substitute, and before I sit down I desire to answer a remark 
made by the e from New York [Mr. TOWNSEND] simply to 
set myself right as the mover of this amendment. I for one, as my 
friend from New York well knows, have opposed all the time the 
opening up of the Indian Territory for the settlement of white men. 
I have had no such motive in view; nor has the delegation from 
ansas, as I 
am informed, had any such view. But I desire to say for the infor- 
mation of the House that this Indian Territory bounds Texas one hun- 
dred and twenty miles on the south, and one hundred and fifty miles 
on the west. It lies in that position to our State and to that portion 
of our State which is most rapidly settling; and there are but two 
United States posts anywhere in that region of country. They are 
two hundred miles apart on that border, and it is three hundred miles 
from the northern post at Fort Elliot to the nearest post in the 
southern portion of Texas, so that for all this long distance of our 
border they can at any time make forays upon our people, 

Mr. TOWNSEND, of New York. I am h py to bear witness to the 
truly kindly spirit with which my friend who just taken his seat 
has always approached the Indian question. The feelings he has 
manifested on that subject do honor to his head and to his I 
do not in the least, in intimating that there are those who want to 
have the march of civilization run over the Indian Territory, include 
my friend from Texas. I think he feels on that subject as I do. 

want to say one thing further. I have been informed by the 
chairman of the Committee on Indian Affairs—I have not made the 
computation, but I know it must be so—that of the enormous sums 
to which the penuaian from Pennsylvania [Mr. WRIGHT] referred 
contained in the Indian appropriation bill largely more than half are 
simply for paying the interest on the purchase-money on lands which 
we have bought from time to time from the Indians. We are simply 
paying the annuities by way of interest on the debt we owe the In- 
dians, so that appropriations for the Indians do not come in the shape 
intimated by the gentleman from Pennsylvania. 

I want to say one word to the gentlemen from Kansas because they 
know very well why I sympathize with the State of Kansas. If the 
Government could have the Indians within the sweep of a moderate- 
sized army there would be no outbreaks from the Indian Territory, 
but when our Army is scattered over a territory half as large as the 
continent of Europe, while you have to bring five hundred men to 
fight one hundred Indians, the Army will be ineffective, and it is 
found utterly impossible to keep the Indians in check, I say in the 
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interest of the 


pennies of anehe Anak seer , ee rotected from 
Indians son kareconeo being the Indians within such a compass that 
the Army can control them and then set the Army to control them. 


Ido neta with the gentleman from Kansas that the best Indian 
is adead fadian We have Indians in the State of New York, whole 
tribes of paar that are as er as any citizens we have. 

My own property in the State of Kansas lies right upon an Indian 
reservation, and I w that the Indians do as li ury and make 
as little trouble as white men, and are just as inoffensive. Sir, an 
Indian is like anybody else; if he is left alone in a sava en ma a 
8 he is a most ble animal; but if he is civili 

ny and set to work, he is as good as any one. 

ne RYAN. But these Indians are in a savage state. 

Mr. TOWNSEND, of New York. Then use the Army to make them 
behave themselves. 

Mr. SPARKS. The substitute of the gentleman from Tennessee 
[Mr. ArkINs] is satisfactory to me so far as I am individually con- 
cerned, and it has been known to these gentlemen for an hour at least 
that it was satisfactory, and that is all I have tosay. I hope the 
committee will now vote on the proposition, 

Mr. BLOUNT. Before the gentleman takes his seat will he allow 
me to ask him a question? 

Mr. SPARKS. Very well. 

Mr. BLOUNT. I understand that this direction to the President 
oe simply to the Apaches and other Indians in Arizona and New 

exico. 

Mr. SPARKS. Only. 

Mr. BLOUNT. Other gentlemen differed with me and I wanted 
that understood. 

Mr. MILLS. I do not see how they could have understood it other- 
wise. 

Mr. BLOUNT. But they did. 

Mr. SPARKS. I su ted to the gentleman who moved the origi- 
nal amendment that if he would RE — it to those tribes of Indians 
I was satisfied; and I understand he has done it. 

The question was taken on the substitute offered by Mr. ATKINS; 
and on a division there were—ayes 71, noes 60. 

Mr. TOWNSEND, of New York. I call for tellers. 

Tellers were ordered ; and Mr. "TOWNSEND, of New York, and Mr. 
ATKINS were appointed. 

The committee divided; and the tellers reported—ayes 77, noes 61. 

No further count being called for, the amendment offered by Mr. 
ATKINS was een 

Mr. TOWN D, ef New York. I give notice that I shall ask for 
a vote upon that amendment in the House. 

Mr. SPARKS. Of course the gentleman will have a right to a vote 
on it in the House. 

The Clerk resumed the reading of the bill and read as follews: 

For the support of the Tonkawa Indians, at Fort Griffin, Texas, $2,000. 


Mr. THROCKMORTON. Ihave an amendment to offer, o come 
in after that clause, which I think the committee will agree 


Provided, That the same shall be expended under the direction of pe fee command. 
ing officer at Fort Griffin. 


Mr. SPARKS. I discover that that is the law of the last Congress, re t 


and I have no objection to the amendment at all. 


ation of such 
provided 


The amendment was agreed to 

The Clerk resumed the reading of the bill and: read as follows: 

Fi for n 
UF. adil prap rbag uan pasa various . — 

Mr. LUTTRELL. I offer the following amendment to come in at 
the elose of that paragraph: 


rtation of Indian supplies: 
for — 5 Bits 
act, $225,000. 
however, That in the 


a § installment of any 
E Aal be 


Provided, 

tribe of Indians named in this the duty of the Qe 

Pg lp ep ER Serpe Fpl ped 

found to be due, as ascertained under the act of ‘oft intern the 
and regulations adopted by the 9 e Interior, to any person or 


said wrong act; ane 


Mr. SPARKS. I make the point of order on that amendment. If 
I understand the proposition, it isa change of existing law and more- 
oo es not germane to this clause. 

RELL. In reply to the gentleman from Illinois who has 
anes of the bill, I wish to say this much: the law provides that 
nil by white man shall go upon any Indian reservation and commit 

predation he is not only subject to civil process, but criminal 
ution. It also provides that Indians or tribes shall be held re- 
ible for depredations committed outside of their reservatiens. 

I ask the Clerk to read section 14 of the act of 1802. 

The Clerk read as follows: 

SRC. 14. And be it further enacted, That if any Indian or Indians 


toan 
tribe oe SOAS ies SO eee eee ates shall come over or cross the — “ 
line into any Sate. or . 1 — by Peper of the United States an 


such citizen 3 


an tative, attorney, or to make a 
er person as the Presiden kor a 
5 — upon being furnished with the n 


e 


necessary doc ts and proofs under 
the direction or instruction of the President of the United States, make application 


— 
f 


eee 8 
inareasonable 


8 as aforesaid to make 
dent of United States and forward to 


provided also, That nothing — contained shall prevent 
eee within the limits of any State or district, or of 
nded: And provided further, That it shall be lawful for 
s United States to dedact such sum or sums as shall be paid for 
taken, stolen, or destroyed by any such Indian out of the annual sti- 
wW — — United States are bound to pay to the tribe to Which such Indian 


Mr. LUTTRELL. The law of 1834 and the law of 1872 also agree 
with that ost read, that-the parties who have had property destroyed 
by the Indians shall be indemnified. I believe it to be justice that 
the Indians shall be protected; and it is but justice that the white 
man shall be pieced s as well as the Indian, Ihave offered my 


amendment in 
Mr, SPARKS. I See the Chair will rule upon the point of order, 

Mr. THROCKMORTON. One word on the point of order. 

Mr. SPARKS. I do not think the gentleman from California seri- 
ously thinks 

Mr. LUTTRELL. The gentleman from IIlinois has no right to 
think for the “ gentleman from California.” 

Mr. SPARKS. Ido not want to think for the gentleman from Cali- 
fornia; but I want to complete my sentence. I hardly think the 
gentleman from California thinks that his amendment is in order, 

Mr. THROCKMORTON. What is the tleman’s point of order f 

Mr. SPARKS. That the amendment offered is not germane to the 
bill and is in violation of existing law. 

Mr. THROCKMORTON. I wish to address myself to that point of 
order. The gentleman from California [ Mr. LuTTRELL] has had read 
the law of 1802. That law has been changed several times. The law 
of 1802 provided that where Indians in treaty with the United States 
committed depredations such spoliations, after being ascertained, 
shonld be deducted from their annuities.’ Afterward the law was 
changed and the Government of the United States was made liable to 
pay out of the Treasury of the United States for the depredations. 
committed by the Indians. That law was in chan in 1572, 

The law specified that claims for depredations should not be paid 
until authorized by an act of Con The act of 1872 went still: 
further and provided that it should be the duty of the Secretary of 
the Interior to prescribe rules and regulations for the ascertainment 
of all damages that Indians in treaty with the Government might 
have inflicted upon the property of white people ; and rice versa if 
white people had depredated upon the Indians that should also be 
ascertained; and when ascertained under the rules and re; ions 
presota by the Interior Department it was to be repo’ to Con- 

and no claim for such depredation could be paid 8 an ap- 
manon. for the purpose was made by Con The amendment 
gentleman from California [Mr. LUTTRELL] does not seek to 
change any existing law. If I understood if aright it proposes that 
when a nen tor depredations has been ascertained as prescribed by 
law and b; lations adopter by the Interior Department, the 
same shal ucted from the annuities due the Indian tribe or 
tribes that aoe oe committed the depredation. 

One word farther, This is not an increase of expenditure ; it does 
not add one dollar to the eee and onl provides th that where 
these claims have been ascertained as provided Uy law 

Mr, SPARKS. It is not py ele t it not inci increase the 
ap) 2 riation ; it must reduce the appropriation to be in order, 

HROCKMORTON. There are now pending before the Com- 
mittee of Claims and the Committee on In Aftairs claims to the 
amount of over $4,000,000 for depredations committed by Indians in 
th chai with the Government of United States. The amount of 

piska has been ascertained, but there is no remedy unless 
will make an appropriation to pay them. Isee no better way 
to fo nake such an appropriation than to provide, as this amendment 
pro; that the amount shall be deducted from the annuities dne 
to the tribes that committed the ig gp agent 
Mr. PATTEESON, of Colorado. I desire to be heard upon the ist 
of order. 

Mr. ATKINS. Irise to a point of order. 

The CHAIRMAN. One point of order is already pending. 

Mr. ATKINS. I make the point of order that more than ome 
speeches on a point of order is out of order. 

Mr. SP. Task a decision of the Chair on my point of order- 

Mr, PATTERSON, of Colorado. Where sostrange a point of order 
is made as that just made by the gentleman from Tennessee, [ Mr. 
ATKINS,] as a matter of course he will give his authority for it. His 
i ei is hardly sufficient to set aside a well-settled practice of the 


Mr. ‘ATKINS. I have offered no ipse dixit. The gentleman is very 
gratuitous in kis remarks; he had better be more careful. 

Mr. PATTERSON, of Colorado, I did not mean it in any offensive 
sense at all. 

Mr, ATKINS. It is offensive. 
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offensive. [Lau 7 
Mr. AT 8.1 t that not more than two speeches can be 
made upon a point of order. Two have already been made 
upon the pendi int of order, and I insist upon my t of order. 
Mr. PA „of Colorado. I want to answer the gentleman 
CHAIRMAN. Tho pres 
The C The present occupant- of the chair does not pro- 


pose to establish any new practice in the House. The Chair has no- 
ticed that on several oceasions the presiding officer has allowed debate 


upon points of order. 
Air. K. But this bill is bein 


Mr. ATKINS. I know it has been done. 
delayed by discussions on pore of order and that sort of thing un 
there is danger we will not get it through to-day. 

Mr. SP. Linsist upon a ä my point of order. 

Mr. PATTERSON, of Colorado. I ask to be heard before the ruling 
is made. In any event, I have a right to speak m the new point 
of order made by the gentleman from Tennessee, [Mr. ATKINS. ] 

The CHAIRMAN. e recollection of the Chair is that there is no 
buteoal right upon the part of the gentleman to continue the dis- 
cussion upon the point of order; it has rather been in the discretion 
of the Chair that discussion is allowed upon points of order. If the 
matter is pressed upon the present occupant of the chair, he will have 


to hold that debate upon the pending Seri of order is closed. 
Bre SPARKS, I insist that debate shall be closed npon the point 
of order. 


The CHAIRMAN. The opinion of the Chair is that the point of 
order is well taken . gentleman from Tennessee, [Mr. ATKINS. 

Mr. CANNON, of Illinois. I rise to a parliamentary 3 
have no interest in this point of order one way or the other, but dur- 
ing my five or six years’ service here I have never known the Chair- 
man of the Committee of the Whole or the Speaker to fail to hear 
any member upon a point of order; and in view of my own interests 
and the rights of all members, I want to know whether that practice 
is in accordance with the rules, If not, then it is within the power 
of any member now and then to cut off other members absolutely 
from exercising this right which is certainly sanctioned by long 
usa; I never knew the Chairman of the Committee of the ole 
or the Speaker to refuse to hear any member upon a point of order 
and to hear him fully. 

Mr. PATTERSON, of Colorado. 
tion. k 

Mr. SPARKS. I ask that the Clerk proceed to read. 

Mr. PATTERSON, of Colorado. I simply ask for my right on this 
floor, and in doing so I ask for the right of every other member, not 
interfering at all with any right which the gentleman from Illinois 
[Mr. SPARKS] may possess. I do not think that it lies within the 
province of a gentleman representing the Committee on Appropria- 
tions to apply the gag law to any member of this Honse. 

Mr. SP. S. I insist that the Clerk shall read. 

Mr. PATTERSON, of Colorado. And I respectfully ask the Chair 
to be heard. 

The CHAIRMAN, The Chair has stated that, aecording to his 
understanding of the practice of the House, it is discretionary with 
the Chair to hear or not hear discussion upon a point of order. Of 
course the present occupant of the chair does not wish to — any 
new ruling; nor does he mean any disrespect toward any gentleman 
who may want to discuss this question further; but the Chair being 
pressed for a decision, two speeches having been made upon the sub- 
ject, would like to hear from gentlemen who have been in the House 
a longer time what has been the custom—whether this discretion is 
lod with the Chair or not. 

r. GARFIELD. As I understand it this is a matter usually al- 
lowed to be regulated by the discretion of the presidin cer, 
Whenever he wants to hear further discussion on a point of order it 
is usually allowed. But as a strict matter of rule the proceedings 
on a point of order are summary; and, beyond the right of a member 
to state his point of order, there can be no debate except by unani- 
mous consent, 

Mr. ATKINS. If the Chair desires to hear further discussion on 
the point of order, I make no objection. 

Mr. CLYMER. The Chair has decided the point of order. 

Mr. SPARKS. I understand that the Chair has passed upon the 
point of order. 

Mr. PATTERSON, of Colorado. Will the Chair permit me to make 
a suggestion before he finally ‘passes upon the point! 

The CHAIRMAN. The Chair has already passed upon the point of 


I would like to make one sugges- 


order, 

Mr. PATTERSON, of Colorado. I do not wish to discuss the point 
of order, but to make a 8 to the Chair in connection with 
the suggestion of the gentleman from Ohio, [Mr. GARFIELD.] Asa 


matter of course we all recognize that discussion upon a point of order 


stopped at any time by the Chair—that is, whenever the Chair | 


may be 

feels that he has been sufficiently enlightened on the point of order 
to make a decision, then he may say “I want to hear nothing more 
upon the question.” If the Chair in this case has arrived at a frame 
of mind which satisfies him absolutely beyond a doubt that he knows 
all about this point of order and every question connected with it, 
then he may as Paper. exercise his prerogative and say“ Discussion 
must cease.” this is not the frame of mind of the Chair, then I 


— that gentlemen have a right to be heard further upon the ques- 
on. 


The CHAIRMAN. The Clerk will resume the reading of the bill. 

The Clerk read as follows: 

Incidental expenses of Indian service in California: For general incidental ex- 
eee tien Tele Tice support and civilization of Indians at the Round Val- 

, Hoopa Valley, Tule River, and Mission agencies, and pay of employés at same 
agencies, $35,000. 

Mr. LUTTRELL. I move to amend by inserting after the para- 
graph just read the following: Z 

Provided, That no of said sum shall be used for any other 
piapa gt sod Vode serrate a tet of rin of Pees Sc 

e o 1 
Sits appropriation shall be used for this ~ 

I want to say that last year—— 

= BAKER, of Indiana. I reserve a point of order on the amend- 
men 

Mr. LUTTRELL. Will the Chairhearme? I propose in this case 
to limit the expenditure on that reservation 

Mr. BAKER, of Indiana. Imake the point of order that this amend+ 
ment embraces new legislation and is not in the line of retrench- 
ment. 

Mr. BLOUNT. I ask that the amendment be again read. 

The Clerk again read the amendment. 

Mr. LUTTRELL. Now, if the gentleman from Indiana [Mr. BAKER} 
will listen to a statement which I make from sworn testimony that 
have here, I think he will not object to the amendment. Last year 
an appropriation of $15,000, I believe, was made—— 

Mr, BAKER, of Indiana. If the gentleman is going into the dis- 
cussion of that testimony on this point of order I must object. 

The CHAIRMAN, The gentleman from California will confine 
himself to 8 of order. 

Mr. LUTTRELL. I am prepared to prove that of the money ap- 
propriated for Indians upon the Round Valley reservation last year 
more than two-thirds were stolen from the Indians and went into the 
pockets of employés. In proof of this statement I have here the tes- 
5 of Hon. G. W. Henly and others, taken before the Indian com- 
mission. = 

Now, this amendment is in the line of economy; it is in the line 
of equity, justice, and honesty; and if the gentleman from Indiana. 
means to be honest, or means that his win shall be honest, let him 
not oppose this proposition for the protection of the Indians, and 1 
ap to democratic members to stand by the Indians. 

r. BAKER, of Indiana. If the gentleman c s fraud, let him 
go before the Committee on Expenditures in the Interior Depart- 
ment and ere it. 

Mr. LUTTRELL. The gentleman having charge of this bill [Mr. 
SPARKS] proposes a modification of my amendment. The object of 
the amendment is to prevent men in charge of that reservation from 
robbing the Indians. 

Mr. SPARKS. That is what I want. 

Mr. LUTTRELL. In reply to the gentleman from Indiana [Mr. 
BAKER] as regards ‘fraud, we t nothing from the Committee 
on Indian Affairs. These facts, the frauds, are before him and still 
he heeds them not. 

If the gentleman will allow the Clerk to read what I send up, it 
will satisfy every member in the House that the proposition I make 
is the correct one—made in the interest of the Government and for- 
the benefit of the Indian. 

Mr. BAKER, of Indiana. I say the evidence should not be read; 
it is not on the pone of order. 

Mr. LUTTRELL. I offer it on the point of order. 

Mr. BAKER, of Indiana. Let the gentleman go before the Com- 
mittee on Expenditures in the Interior, Department and make his 
charge, and let it be investigated, instead of standing up here and 
howling about fraud. [Laughter.] 

Mr. LUTT. Jam not howling about fraud, but the gentle- 
men on the other side of the House have stood ap hére and allowed, 
from one end of the land to the other, the hard earnings of honest 
men to go to corporations and monopolies while they would shield 
the rings that plundered the poor Indian. Talk about howling; you 
are the last man that should speak of howling. I charge on tes- 
timony here that this amendment offered is strictly in the line of 
economy. 

Mr. BAKER, of Indiana. I insist this discussion shall stop. 
oon CHAL The Chair decides that the point of order is wel! 
en. 

The Clerk read as follows : 


Incidental expenses of Indian service in Colorado: For general incidental ex- 
penses of the Indian service and pay of employés, $4,000, 


Mr. LUTTRELL. I move to strike out the last word. I do so for 
the pass of getting in the testimony. 

Now, Mr. Chairman, I am opposed to appropriating one dollar unless- 
that money shall go in good faith, as it is intended, to the Indian and 
not to the speculator. To show you how the money is expended at 


Round Valley Indian reservation annually under the present manage- 
ment, I ask to have read an extract from the testimony taken before 


the commission. 
Mr. BAKER, of Indiana. I make the point of order; it is not ger-- 


mane to the last word and therefore not in order. 
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The CHAIRMAN. The 88 has a right to have read what 


he sends up as of his remar 

Mr. LULTRELL. Of course I have. The gentleman is very sensi- 
tive—very thin-skinned. i 

The Clerk read as follows : 


List of employés at Round Valley Indian reservation, with their salaries, 


from July 1, 1877, to July 1, 1878. 


$1, 500 00 

- 1,200 00 

1, 000 00 

1. 000 00 

1. 000 00 

- 1,000 00 

900 00 

900 00 

800 00 

800 00 

700 00 

700 00 

E / T a T 11, 500 00 

Amount of eee „„ AAA $16, 500 00 
Amount paid to employ6s. .....-..-.--+.-0+-----seceeneeeseee $11, 500 00 

Amount paid for provisions and clothing for Indians, agri- 

cultural implements, & o— 2 5, 000 00 
16, 500 00 


Mr. LUTTRELL. You find of $16,000 appropriated for the Round 
Valley reservation $11,000 went to employés, hop-raiser, farmer, and 
others, while the Indians did not pet ,000 all told. But that is in 
keeping with the general policy of the administration. There is no 


necessity for such expenditures for employés, This man, Mr. Hayt, 
has that re in his office, and he knows full well, if he is fit for 
anything, that it ought not to be so. I propose that this appropria- 


tion s conform to what is necessary to carry on the reservation. 
Still further to show what they, have allowed this year and how 
money is being = ay there, I will have another extract read from 
the testimony. But the gentleman objects to this. He stands up as 
a shy enna and objects to economy, objects to honest government 
for the poor Indian, and says frontiersmen are not the friends of the 
Indian. « Now, sir, we are better friends than the gentleman or any 
of his kind. f ask that the extract be read; and I will here add that 
this expenditure and management is only in keeping with the man- 
agement of other reservations. 
The'Clerk read as follows: 


List of employés at the Round Vatley Indian reservation, with their salaries, 
Jrom July 1, 1878. 

ae 218 555 agent as #1, 509 — 
I. W. > 900 00 
ress 840 00 
Cit 40 00 
Ln 720 00 
D. B. 720 00 
J. G. 720 00 
J. W. 600 00 
Bowman, 840 00 

9, 520 00 


Mr. LUTTRELL. That is in keeping with the whole management 
of these Indian reservations. After the payment of employés there is 
nothing left for the Indian. When I come to ask that the Indians 
shall have the money appropriated for their support, gentlemen on the 
other side object, and they say we shall not go on with retrenchment 
and reform, Oh, yes, the gen man from Indiana says he is in favor 
of these * oe sages Bate at the same time he stands up in defense 
of the policy which plunders the Indians. He stands up in defense 
of it and objects to any amendment excluding unnecessary 28 
I am a friend of the Indian; and I tell you to-day he is being rob 
and plundered throughout this broad land, and when he is driven 
from his reservation by hunger, because he is being robbed by thiev- 
ing ringa, be goes out and makes war upon the frontier settler. And 
yet we have no relief, and the gentleman defends the policy which 
will continue this plunder of the poor Indian. 

Now, Mr. Chairman, in conclusion, all I ask is this: that whatever 
money is a pria y Congress s! go for the benefit of the In- 

is appropriated by C hall go for the benefit of the I 
dian. And I further state that the Indians on the Round Valley res- 
ervation are as good farm-hands and teamsters as you will find any- 
where. 3 fine tracts of land; they have all the natural 
advantages that mortal man can desire upon this earth ;. and the only 
thing they have to contend with is this horde of employés who are 
eating them out of house and home. 

[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having resumed 
the chair, a message was received from the Senate, by Mr. Sympson, 
one of its clerks, announcjng concurrence in a resolution to print 
10,000 copies of Professor Hayden’s twelfth annual report of the Geo- 
logical and Geographical Survey of the Territories for 1878. 

It further announced concurrence in a resolution to print 3,000 


copies each of volumes 3, S, and 13 of the final reports of the Geolog- 
ical and 1 Survey of the Territories, in quarto form, wit 


the necessary il 
was requested. 


ustrations, with amendments in which concurrence 


It further announced the passage of the following bills without 
amendment : 
A bill (H. R. No. 5682) to provide for a deficiency in the appropria- 


tion for assay. Ny of the mails b or the fiscal year 
ending ae 1879; and 1 x 


(H. R. No. 5683) to amend an act approved June 20; 1878, and 
to fix the rate of interest on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia, and for other pur- 
poses. F 


Y INDIAN APPROPRIATION BILL. 
The Committe of the Whole resumed its session. 

Mr. SPARKS. I hope the committee will now vote on the amend- 
ment unless the gentleman from California withdraws it. 


Mr. LUTT. I withdraw it. 
The Clerk resumed the reading of the bill and read the following 
paragraph: 


Incidental expenses of Indian service in New Mexico: 

For general incidental expenses of the Indian service, support, and civilization of 
Indians at se 555 Pueblo, and Mescalero agencies, and pay of employés at same 
agencies, $20,000. 

Mr. SPARKS. I offer the following amendment: 

Strike out the word “Abiquiu.” 

This is an cy which has already been dispensed with. 

The e eal was agreed to. p 

The Clerk resumed the reading of the bill and read the following 
paragraph : 

Incidental expenses of Indian service in Wyoming: it 

For general incidental expenses of the Indian service and pay of employés, $2,000. 

Mr. LUTTRELL. I move to strike out the last word. I do so for 
the purpose of saying that for the truth of every word I have uttered 
in the last few minutes in relation to the management of Indians in 
my district, for the truth of every word I have uttered on this sub- 
ject, I refer to the gentleman from Mississippi, [Mr. HOOKER, j to the 
gentleman from Kentucky, [Mr. Boone, ] to Senator SAUNDERS, and 
other gentlemen who were there and took this testimony and know 
every word of it to be true. And I now say that I never in can 
or will cast my vote for an 3 or Indian supplies until 
there is honest government and honest management in that depart- 
ment. Never, under any circumstances, will I vote another appropria- 
tion for Indians until their management is taken out of the hands of 
the Interior De ent and placed in the hands of the War Depart- 
ment where it justly belon, The blood of thousands cries out from 
the very earth all over this broad land for justice. Those Indians 
talk just as Captain Jack did, before he was executed, when he left 
the lava beds, “rather than stay on that reservation and starve, I 
would choose a speedy death,” and therefore he went to war. The 
Indians have been driven from their reservations by the land sharks 
and rings who have been plundering the Indians all over the West. I 
never will vote a dollar for the Ini until I know that it will be 
properly applied for their support and education. I never will vate 
a dollar for the Indians unless they are held responsible for the depre- 
dations committed on frontier settlers, as provided by the law of 
1802 and subsequent acts. 

We on the frontier feel this keea; Our brothers, our neighbors, 
our families, are murdered in cold blood by those Indians who are 
driyen from the reservations by starvation; and I for one will never 
vote another dollar until justice shall be meted out to the poor Indian. 
Nor will I vote for another dollar for the support of the present In- 
dian policy until the Government protects the frontier settlers against 
Indian raids and indemnifies them for property destroyed. 

Mr. SPARKS. I hope we will now have a vote on the amendment. 

Mr. LUTTRELL. I withdraw it. 

The Clerk read the following paragraph: 

Expenses of Indian commissioners: For the expenses of the commission of cit- 
izens serving without compensation, ag b r by the President under the provis- 
ions of the fourth section of the act of April 10, 1869, $15,000. 

Mr. SCALES. I move that the p ph just read be stricken ont, 
In order that the House may know what the merits of this amend- 
ment are, I ask the Clerk to read the law by which the commission 
was appointed, and I will then show some of the duties they have to 


perform. 

The Clerk read as follows: 

And for the purpose of enabling the President to execute the powers conferred 
by this act he is hereby authori at his discretion, to org a of com- 
missioners, to consist of not more than ten persons, to be selected by him from men 
eminent for their 3 and philanthropy, to serve without pecuniary com- 
pensation, who may, under his direction, exercise joint control with the Secretary 
of the Interior over the disbursement of the appropriations made by this act or 
any part thereof that the President may designate ; and to pay the necessary ex- 
penses of transportation, subsistence, and clerk hire of said commissioners while 
actually engaged in said service, there is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, the sum of $25,000, or so much thereof 
as may be necessary, Š 

Mr. SCALES. Now, Mr. Chairman, I understand the object of that 
law was to appoint ten gentlemen noted for their philanthropy shd 
intelligence who should have equal power with the Secretary of ihe 
Interior in disbursing the Indian fund. Itseems to me that there is 
ao necessity for that any longer, if what the Indian Bureau claims 
for itself is now true. They claim in their opposition to the transfer 
of this bureau to the War Department that the Indian Bureau of 
itself is sufficient to carry out all the purposes of the law and to per- 
form all the duties devolving upon this department honestly and 
successfully without calling to its aid this outside force at an ex- 
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pense of $15,000 annum. These tlemen are appointed for the 

urpose, as ee aiding ths Rearesaxy et be Interior in 
Soing what . It is said that they have no 
com tion. Fifteen thousand dollars are appro riated annually 
expenses of this commission, and yet they do pepe e 
pervise nothing that cannot now be done, and well if 
the present officers will do their duty. turn to the report of the 
Commissioner of Indian Affairs and I find that he sums up the duties 
of these commissioners to be as follows: the contracts _be ad- 
vertised and the bids when received shall be deposited, publicly, in 
a box, locked and sealed, made especially for the purpose, and— 


Atgthe time said box is opened in the of the Commissioner of 
the pa parts deel eee 


Indian sed a ttes of the 

representatives of Interior Department, (these latter being designated by the 
honorable the Interior,) and the usual large assem of interested 
persons who the annual letting of contracts for the Indian service. 


Now, sir, is there 72 propriety in paying them and their clerks 
$15,000 for this service? The opening is done, as we are told, in the 
presence of the Indian Commissioner, in the presence of persons ap- 
pointed by the Secretary of the Interior, and in the presence usually of 
a very assemblage who are interested in these matters. Why, 
then, are these men superadded to do what can be done, and ought to 
be done, and as well done by other officers? Then, again, we do not 
need them as in tors, because ——_ by ee to the bill 
will see that a cient number o We is provided for. They 
are men I hope of intelligence and philanthropy, and I hope men 
of integrity and skill, whose business it is to inspect all the goods 
purchased for the Indians before and after the purchase. These men 
can be mad to do their duty 5 well, and if they fail 
put in others. We need not then pay this $15,000 annually to these 
commissioners for this purpose. It is true now and then they charter 
a palace car and make an excursion over the Indian country, visit 
the agents, and talk a little with the Indians, and as a general 
thing are pleased with their p and civilization. Their ex- 
penera are all paid, they have a good time, and they return in good 
umor with everybody and everything. 

Sir, all this can be done by the inspectors who are sworn and sent 
out for the purpose, and ean be done much better and to a better pur- 
pore: I invite the attention of the House to the proposition. I say 
et us cut down this machinery ; let us simplify it; let the Secretary 
of the Interior take this work and be responsible for it; let the Com- 
missioner of Indian Affairs do his whole duty and the inspectors do 
their duty, and if they are honest and skillful meu it cannot be nec- 
essary to get outsiders to help them—men who take no oath, who 

ive no bonds, and who have no responsibility; men Who are onl 

und to duty in the language of the law by their intelligence an 
Lar tapers 8 I Sone the clause will be stricken out. 

Mr. CONGER. I think the country understands that one of the 
greatest improvements in the Indian service, one that promotes not 
only honesty in e ere but economy to the Government and value 
of purchase to the Indians, has been effected by the ye i ge nse of 
this board of Indian commissioners, and more good has been done in 
that direction since their 5 than perhaps could have been 
done by any other process. t is N e opinion of the people 
of the United States who have examined into this subject and of the 
press throughout the country. 

Now, I know that those who sell goods for the Indians, the traders, 
do not desire this commission to remain in existence any longer. It 
has been a wonderful check upon the swindling both of the United 
States and of the Indians. This board give their services voluntarily. 
They are selected from known, reputable, and honorable gentlemen 
in different parts of the United States. They are selected with special 
reference to the duties they have to discharge: one of them and 
another of them with reference to their knowledge of the kinds of 
goods to be purchased for the Indians; one is familiar with cloth- 
Ing, another with hardware, another with another branch of the pur- 
chases of supplies for the Indians. I have the honor of being well 
acquainted with one member of this board from my own State, and 
I have met and conversed with other members of the board. 

I find they perform this duty because they may be useful to the 
Government and useful to the Indian service at a t disadvantage 
to thi Ives and at a sacrifice of their time and business, but they 
do it as other ne citizens perform duties to their Government 
and country. Ihave no doubt from the examination I have given 
the subject that there has been a saving to the Government of the 
United States of hundreds of thousands of dollars in the purchase of 
Indian goods and supplies, and not only that but the edhe and sup- 
plies purchased under this arrangement have been sent to the Indians, 
eas Soroh 5 have put open ao upon —_— who fur- 
nish the that must send the kind and quality of goods 
ee Indians’ themselves. 

We might, sir, if this last, best, most beneficial check upon fraud 
in the purchase of supplies for the Indians is removed, give up the 
system entirely. It has prevented the frauds of which a few Years 
ago such complaints were made, and justly made, in re to the 
swindling both of the United States and the Indians. I think any 

ntleman acquainted with the different members of the board of 

dian commissioners will be well aware, as I believe I am, that their 
services, rendered gratuitously to the United States, have been of 
very great value both to the Government and the Indians themselves. 
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I read the names of these commissioners and their distribution 


A more honorable, amore trustworthy and faithful man than Mr. 
Jerome, I know of my own personal knowledge, does not exist in this 


2 50 
Mr. SCALES. Nobody disputes the question as to the character of 
these gentlemen. 

Mr. CONGER. Ay, but the charge is against these gentlemen, 
against their integrity, their usefulness, or else the board should not 


be removed. 

Mr. SCALES. one their usefulness, their utility only. 

Mr. CONGER. 3 New York; John D. Lang, Maine; 
B. Bush Roberts, Maryland; W. H. Lyon, New York City; E. N. Steb- 
bins, New Jersey. 


Now, that is the list of these gentlemen. I have the honor of 
being acquainted with three or four of these gentlemen somewhat 
intimately, and although the gentleman now its their integrity, 
admits their usefulness, admits the value of their services bot 
to the Government and to the Indians, yet for the sake of saving 
$15,000 he sopes to dispense with their services. 

Mr. SCALE . Idid no such thing, and the gentleman ought not 
to misrepresent me. I admitted that they were men of good charac- 
ter, but that was as far as I went. 

Mr. CONGER. Nobody denies that, andit was a gratuitous admis- 
sion. The very motion which the gentleman made assails their use- 
fulness, assails their character, because if they be good men, if they 
be useful as we Gare ee save to the Government at an expense of 
only $15,000, hun and thousands of dollars in the purchase of 
goods for the Indians, and save at least half the value of the pur- 
chases to the Indians. 

Mr. PHILLIPS. I move to strike out the last word. I am glad the 
chairman of the Committee on Indian Affairs [Mr. SCALES] has 
brought this amendment to the attention of the Committee of the 
Whole. I do not wish in the remarks I shall make to reflect for one 
moment on the character of the eminent gentlemen comprising this 
peace commission. I think the original purpose of employing them 
and placing them as a sort of balance-wheel on this particular 
ment of the Government was a one; that is it was a very well- 
meant experiment. But I also say that it was an iment 
of in government. I hold in the first place that one head is better 
than half a-dozen for executive business. I also hold that none but 
responsible officials, men who are appointed, who can be paid and re- 
moved, ought to be intrusted with its responsibilities. Isay that prac- 
tically it has done nothing but work mischief and destrey all power 
to fix responsibility or insure the performance of systematic duty from 
those to whom we assign duties so important. I say to gentlemen 
here what the gentleman from Illinois in charge of this bill [Mr. 
Sparks] must admit, that the only way to secure efficiency in any 
8 is to give due power to the executive officers and then 

x upon them responsibility for the proper exercise of those powers. 

Iam not yet prepared to admit that no honest and capable officials can 

had, and if I was driven to such conviction I would be loath to fall 
back on such a cumbrous experiment. 

I wish to say that it is an 5 which we could never for one 
moment introduce into any o Department of the Government. 
Suppose there should be fraud, or weakness, or mi mt in the 
Post-Office Department, or in the War Office, or in the Navy Depart- 
ment, would we undertake to hedge about the executive officers of 
those Departments by means of boards of eminent merchants and gen- 
tlemen who are not responsible, who receive no pay, who 5 
duty when they please or neglect to perform it when they please, who 
are here to-day and away to-morrow? No, sir; the true way is to 
place the responsibility of Government upon the executive officers 
of the Government. If you place the naby in the hands of 
such boards you will have an end of all responsibility. It was a 
crude, well-meaning idea, originally obtruded in a theor8tical and 
philanthropic een, but diametrically opposed to the genius of our 
institutions and which should never have been adopted and ought 
now to end. 

Let me give a single instance. Some years ago when certain sup- 
pue were to be panana a dispatch was sent to one of the mem- 

rs of this who was in a western city. He had no opportunity 
to examine the estimates ; he had no opportunity to examine the sup- 
plies; but he affixed his signature to a paper authorizing a purchase 
which he did not and could not uñderstand. 

I Say that however well-meaning this experiment is it is a most 
unheard-of expedient in Government. It is an experiment which 
never should have been tried, and I thank the gentleman from North 
Carolina, the chairman of the Committee on Indian Affairs, for bring- 
ing the proposition for the repeal of this commission before this Com- 
mittee of the Whole. His amendment I understand has the sanction 
of the Indian Committee, which ought to know more of these matters 
than the Committee of Appropriations. I understand they have had 
a laborious investigation into the whole system of Indian ga gs i 
ment and that one of their conclusions is that the interests of the 
public service require us to sweep away this highly respectable con- 


` 
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vocation of barnacles. It is true they get no salary and we merel 

d $15,000 a yearin paying their expenses traveling around. Wit 
all due V ly economize that 
amount. If the Commissioner of Indian Affairs is incompetent or 
untrustworthy, or should ever prove so, we possibly might induce 
another one to take it. If he needs eight or ten respectable gentle- 
men to watch him, who is to watch the eight or ten respectable gen- 
tlemen? And so we might go on multiplying these checks and bal- 
ances until Government was like “the wheel within a wheel, and the 
wheel within a wheel” spoken of by the mapt prophet. I think it high 
time that there should be an end of this well-meaning but worse than 
useless © ient. 

Mr. NE. Isuppose that no gentleman on this floor or else- 
where would seek to attack the reputation or standing of either of 
the gentlemen spoken of by the gentleman from Michigan, [Mr. CON- 
GER.) But because they are h goned, honorable gentlemen, I do 
not see that that of itself furnishes a reason why the Government of 
the United States should expend $15,000 a year in order to tack them 
on as a sort of fifth wheel to the Interior Department or the Indjan 
Bureau for the purpose of securing a just administration of affaifs'in 
that Department or bureau. } 

Now, as very propery remarked by the gentleman from Kansas, 
(Mr. PuLLIPs,] if the Interior Department is capable of managing 
the Indian question, if the interests of the Government and of the In- 
dians are subserved in that Department, then we have in it all the 
machinery n to portone every duty that pertains to that man- 
agement, Then why is it necessary to take on an outside party, with- 
out bonds, not under oath, responsible to nobody, to assist the Interior 
Department in purchasing and judging of the qualities of the goods 
purchased for the Indian service. 

As has been remarked, this is a curious machine; it is an anomaly 
in government. Here is a Department charged with the 22 
ment of Indian affairs. We have three inspectors provided for by 
law, who are paid annual salaries and whose duty it is to inspect the 
quality of goods purchased. But we are gravely told now that they 
are incompetent to discharge that duty, and it is necessary that eight 
or ten gentlemen, without connection with the Interior Department, 
shall be employed to discharge that duty for them. If that be true, 
then abolish your three inspectors to whom you pay I believe about 
mem a year each. à 

f your inspectors are competent to perform their duty, then remove 
this outside wheel which is an incumbrance upon that which is 
already a cumbrous machine, Iam told that they receive nothing 
whatever for their services. That is true; but it seems to be neces- 
sary that we shall e: d $15,000 a year for their expenses in order 
that they may have the privilege of making little trips and taking 
excursions, It amounts to nothing more than that, because, as I be- 
fore remarked, if these inspectors do their duty this board is simply 
an incumbrange on the machine. 

z Does the gentleman say that the Indian inspectors 
under the law inspect the goods that are purchased ? 

Mr. BOONE. I suppose so. 

Mr. SPARKS. They do not inspect goods; they inspect agencies. 

Mr. BOONE. Then I am misinformed upon the subject. 

Mr. SPARKS. The gentleman is. 

Mr. BOONE. I think the gentleman from Illinois [Mr. SPARKS] is 
laboring under a mistake when he makes that statement. 

Mr. SPARKS, I am not in error at all. 

Mr. BOONE. I do not yield any further. I will read what the 
Commissioner of Indian Affairs says upon that subject: 


passed 3 recorded, and 
officers named, with the abstracts of bids and the samples before them, (said sam- 
les being divested of all marks that could reveal 8 and having already 
hous mutable and compe 


goods „appointed for the purpose after the bids are opened,) make the 
awards of contract. 


Mr. SP. S. “Examination of reputable and competent inspect- 
ors.” Thby are not the three inspectors of which the gentleman is 
speaking. ; 

Mr. BOONE. Who are they? 

Mr. SPARKS. They are Army officers and others. 

Mr. BOONE. Very well. I understand that Army officers are some- 
times called upon to discharge the duty of the Interior Department 
in inspecting these goods, and I very well understand the necessity 
for it. But whether they be Army officers or Indian inspectors, the 
fact remains the same, that after undergoing the scrutiny of the in- 
spectors appointed by law, this other outside party, responsible to 
nobody, must take supervision and pass a second judgment on these 
goods. LI object; and I protest in the name of the people of this 
country who pay the taxes that they i not to be subjected to the 
payment of such an unnecessary tax as this, small as the amount may 
seem. 

Here the hammer fell.] 

.SPARKS. LIregret that these gentlemen representing the Com- 
mittee on Indian Affairs should feel called upon to make such a war 
upon the annual Indian appropriation bill. 

Mr. BOONE. If the gentleman will allow me a moment 

Mr. SPARKS. I do not yield to the gentleman; he had not the 
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courtesy to yield to me; and I want to show him that Ihave as many 
rights 5 fote a he has. i $ 
A NE. ave equally as many rights as the gentleman. 
And I did yield. asta: are £ 
Mr. SPARKS. As I was saying, I regret that the members of this 
committee should feel called upon to make attacks now upon clauses 
of this bill, similar ones to these having been before this House year 
after year for four years to my knowledge. The gentlemen attack 
the Indian commissioners. I once tried to displace all of these offi- 
cers by transferring the ean Saco of Indian affairs from the Inte- 
rior Department to the War Department, and I stand ready to vote 
for that proposition to-day. But so long as we pursue the present 
policy of intrusting the control of Indian affairs to the Interior De- 
partment, in God’s name let us appropriate money to carry out that 
policy. The gentlemen with some seeming vindictiveness strike at 
the provision for the payment of the, expenses of the Indian com- 
mnissioners—ten gentlemen whom they certify here to be gentlemen 
of the highest character. Not only is this the fact, but under the 
law they are serving without one cent of pay. The gentleman from 
F has lately served upon a committee investigating 
Indian affairs, wants to remove these ten gentlemen who are serving 
without pay. Is that in keeping with good economic policy? Let 
my friend from Kentucky strike at somebody who is receiving pay. 


Let him strike, for instance, at men such as t. ntleman from Cal- 
ifornia [Mr. LuTTRELL] has spoken of; men who are with 
doing wrong; men of bad character, as he is pleased to designate 
them. But pray spare these gentlemen whose e oters are so fully 


certified to, even by the gentleman himself. 

Mr. Chairman, I have not been upon a committee of investigation 
going through the country for the purpose of examining into the 
propriety of changing the system of managing Indian irs; but 
in my humble way I have devoted some attention to this subject. In 
my judgment these commissioners who visit the agencies throughout 
the Indian country, making examinations into them, who make and 
assist in making 8 and in inspections, and who look after 
the interests of the Indians and the Government generally in the 
control and management of Indian affairs, have in my 8 
contributed largely to the efficiency of that service; and they do all 
this work without one dollar of pay, all that they receive under this 
bill, as under all preceding bills that I know anything abont, being 
the mere pittance allowed for the payment of their expenses. 

We sent out to the Indian country last sammer a commission of 
able gentlemen, of whom the gentleman from Kentucky was one—I 
believe he was the chairman. I have no doubt that their expenses 
were more than those of the whole board of Indian commissioners, 
and I hope it will be found when the report of that commission is 
made that their investigations will be found to have been of such a 
character as to benefit the country much beyond the expense in- 
sured: And, ary 9 to sakiy out the provision in this bill 

‘or the payment of the expenses o is board. In my judgment, to 
strike down this board of commissioners is almost to dene the eater 
service. I would not exchange these commissioners for hardly any 
other equal number of officers of the service who are receiving pay. 
And it seems to me, sir, that this war upon the Indian commissioners 
is not in the direction of economy or the g of the Indian serv- 
ice under its eee organization, but direotly the opposite, tending 
to cripple and disable it. 

ie the hammer fell. 

. SCALES. Mr. Chairman, I regret very much that the gentle- 
man from Illinois who has this bill in e cannot receive criti- 
cisms upon his bill without charging upon those who make them a 
desire to delay and attack the measure. I sup d that our reason 
for considering measures in Committee of the Whole was that there 
might be the est latitude for the discussion of their merits. I 
admit that the gentleman has done his work well; but we are all 
fallible; we are all liable to err, and I think the ntlemen from Illi- 
nois is certainly as much liable to err as the rest of us. When L 


think r to offer amendments—— 
rk P. I did not make the charge which the gentleman 
tes. 


Mr. SCALES. Iso understood. 

Mr. SPARKS. If I did, I withdraw it. I never intended to inti- 
mate anything of the kind. y] 

Mr. S ALES. I am glad the gentleman has made this disavowal ;. 
for I assure him that in commenting on this bill I have no hostility 
toward it. I am anxious that a proper bill should be passed; I am 

nefit of the Indians as well as for 


in 8 isin, 


does not the Committee on ag etary apply the ae principle 
ury 


measure is 
rehend that, 
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. seamen ahich 
ut are a i whi 
pe 8 the expense of the Government. 
Now, Mr. Chairman, I undertake to say (and I defy contradiction) 


do not need any sal- 
much recreation 


that every — duty imposed upon these commissioners ought to 
be performed by officers of the Government already appointed and 
receivin , and will be formed by these officers, if they do 
e eee ese commissioners. 

Now, sir, if the 


of the Interior does his auty and I take 
pleasure in saying I believe he will attempt it, I believe he is making 

‘or reform in that branch of the service; if the Com- 
missioner of Indian Affairs will do his duty, and I believe he is trying 
to os ee aak nan honest ett in = direction; I believe, 
if the ook to it that proper agents and proper inspectors are 
charged with the duty of preventing frauds upon these Indians; I 
sa; they are honest, then there is no occasion or necessity for 
$15,000 to pay gentlemen outside. The statute has established the 
fact that they were P i ic and intelligent gentlemen. It 
will so go down te all generations. Let this suffice. This is some 
compensation for their trouble. Let us hold our officers to a rigid 
responsibility. Let us require them to do their duty, their whole 
duty, and not go outside to get men to join the Secretary of the In- 
terior in order to aid him in doing what he elaims he can do. To divide 
the responsibility and put his Department under supervision of this 
commission and keep it there, notwithstanding his efforts to reform, 
is a reflection upen his administration. I hope the House will under- 
stand this matter fully. I hope they will give it the necessary atten- 
tion, and not vote as i for this is net a question, but 
as men who have at heart the interest of the Indians as well as the 
interests of the Gevernment. 

Mr. ATKINS. Mr. Chairman, this bill proposes to appropriate 
between four and five million dollars for the Indians of country. 
As everybody knews the Indians are not civilized, or at least but very 
few of them. Many of them are wild savages, very few of them 
having any edugation. Congress has endeavored to throw as many 
safeguards around the rights of these Indians, under the appropria- 
tions of money which have been made for their benefit, as ible. 
Out of this abundant caution on the part of the Government this com- 
mission has arisex. It is true we have n 
an Indian Commissioner, it is true we have Indian agents and all these 
salaried officers; but this commission has been deemed in the wisdom 
of Congress and ent.of abundant caution to be so they might 
have a supervisory control over this whole question. The statute 
creating this commission gives authority to it to examine contracts, 
to look into the books and inspect everything connected with the 
appropriation of money and its expenditure so far as these Indians 
are concerned. = are also authorized to examine the goods and 

P 


3 for the Indians. As has been said, and what is 
own by the House, these men are of the highest respectability. 
They draw no . The pitiable and contemptible sum of $15,000 


only is appropriated for the purpose of paying their expenses. All 
the labors which they undertake are patent without any compen- 
sation. It seems te me gentlemen who are so anxious to protect the 
rights of the Indian, and we have heard that on every side of the 
House to-day—we have heard gentlemen declaiming eloquently in 
behalf of the poor Indians—it seems to me if is a small ontlay it we 
can thereby engage the services of ten gentlemen of high respecta- 
bility and integrity whose moral character has not been impugned by 
@ single insinuation on the part of any one on the floor y—I say 
it is a very small outlay if thereby we can the services of ten 
gentlemen in the of such a Christian duty as guarding and 
nr, the rights of these Indians. It is the smallest possible sum 
or such large and important services. 

Now, the gentleman complains this supervisory commission has not 
been raised with regard to the Army or the Navy. Does the gentle- 
man intend te say our soldiers are as ignorant as the Indians? Cer- 
tainly not. And yet his argument would lead to that. Does he intend 
to say our sailors are not aa of protecting their rights? Yet 

t 


his ent would lead to that. I know the gentleman means no 
such thing. He means to make no such insinuation, for is no 
ntleman upon this floor who has a higher regard for the honor of 


Army and the ag Saye of our soldiers and sailors of the country 
than my honorable friend from North Carolina. And yet his argu- 
ment leads to that conclusion and no other. 

{Here the hammer sega 

Mr. MILLS. Let me ask the gentleman from Tennessee to remem- 
ber that in the War Department a few years ago there did seem to be 
u necessity for the establishment there of a commission like this. 
[Cries of “Vote!” „Vote!“] 

Mr. SPARKS. I hope this debate will now close. 

Mr. EAMES. Mr. Chairman, the committee will indulge me in a 
word before the vote is taken upon the motion of the gentleman from 
North Carolina. I am personally acquainted with one of the gentle- 
men of this board, who has served for abont four years and who is 
now president of it. I will say to the gentleman from North Caro- 


lina that gentleman has served the Government faithfully and effi- 
ciently in this duty without other compensation than the payment 
of the simple expense incurred. In the discharge of this duty he has 


been from the State of Rhode Island, where he resides, three times 
across the country to San Francisco, once to Oregon, and often to 


other portions of the country. I of my own personal knowl- 
edge of one of his visits to San Francisco because I was with him 
when he was on this mission, I know he gave his personal attention 
to the contracts for supplies and the inspection of them. And I vouch 
for him as the gentleman from Michigan vouches for another member 
of the board from his State, that he is a gentleman of the highest 
character and integrity, of great intelligence and large practical busi- 
ness experience. 

And Iam informed also that this commissioner and some others 
have been before the gentleman’s committee, the Committee on In- 
dian Affairs; and before we act upon this matter, I, for one, hope we 
shall have before this House the evidence which has been presented 
to the committee that we may know whether this board of commis- 
sioners have been efficient in the duties which have been assigned 
to them, and whether their services have not saved to the Govern- 
ment a much larger amount than is appropriated by this bill. I ho 
the amendment proposed by the gentleman from North Casolina 
not prevail. 

The question being taken on the motion of Mr. Scares to strike 
out the ph, there were—ayes 33, noes 90. 

So (further count not being called for) the amendment was not 


greed to. 

The Clerk resumed the reading of the bill and read the following 
paragraph: A 

Pay of Indian police: For the services of not exceeding eight hundred privates, at 

$% 1 each, and 8 Tasir pr Seige S tle each, 
of Indian police, and for equipments, to be employed in maintaining order and pro- 
hibiting illegal traffic in liquor on the several Indian reservations, 2 
capacity shall not be construed as 


1 


That Indians employed at cies in any part 
of agency employés named in section 5 of the aet making tions for the 
In service for the fiscal year ending June 30, 1276, 3, 1875. 


Mr. SCALES. I raise the point of order on that appropriation. 
Under the present law there is provision made for a little over four 
handred of these police. This section increases the number to eight 
hundred. It puts this force under the Commissioner of Indian Affairs, 
and I suppose they must report to him and he must have the control 
ofthem. To that extent it is an increase of the Army force main- 
tained by the Government. In addition to that he wants three thou- 
sand cavalry. Put the two together and we have a force of four thon- 
sand men. I raise the point of order that this is contrary toexisting 


law. 

Mr. SPARKS. The law of last Congress makes provision for the 
employment of four hundred privates and fifty officers. The service 
this year is just double, eight hundred privates and one hundred offi- 
cers. We are spy in this section e to increase the service 
from four hundred and fifty to nine hundred. There is no new legis- 
lation. I think the point of order cannot be‘sustained. 

Mr. SCALES, I submit that the point of order is well taken. There 
are now authorized by law only four hundred of these police. The 

ntleman now asks us to make a law providing for eight bundred. 

8 there any law to-day for eight hundred police in that Indian Ter- 
ritory? Not a particle. Is there a law for four hundred? There is. 
There being, then, a law for four hundred and not for eight hundred, 
this changes existing law. It is therefore out of order, and certainly 
it is not in the interest of economy. 
i The CHAIRMAN. In the opinion of the Chair the point is well 
aken. 

Mr. SPARKS. As I understand, the ruling of the Chair on the point 
of order has reference only to the increase, $ 

Mr. SCALES. Ifthe increase is stricken ont I am satisfied. 

Mr. SPARKS. The point of order of the gentleman applied only to 
the increase from four hundred privates to eight haired privates 
and from fifty officers to one hundred officers. 

Mr. SCALES, The gentleman can move an amendment reducing 
the number. i 

Mr. PHILLIPS. And the total should also be reduced. 

Mr. SPARKS. I offer the following amendment: 

Strike out “eight hundred" and insert “ four hundred ;” strike out “ < 
dred” and insert “fifty;” strike out $60,000” and insert 966060 that iewi 


Pay of Indian police : For the services of not exceeding four hundred privates 
at $5per month each, and not exceeding fifty officers at $3 per manth each. d Indian 
police, and for equipments, to be employed in maintaining order and prohibiting ille- 
gol traffic in liquor on the several reservations, $30,600. ` 


The amendment was agreed to. 
Mr. THROCKMORTON. I offer the amendment I send to the desk. 
The Clerk read as follows: 


Add the O OOE ary h: 

And the Secretary of terior is hereby authorized and directed to „ ar 
cause to be paid, in equal to Susanna Marble, Millie Frances Les, andi John 
Abel Lee, of Abel Lag dep tar mi $1,915, 

annum from 9th day of June, 

0 appropriated by this act for the benefit of the Kiowa tribe 
said payment to be in full of all claims of the said heirs of said 

. à by the Indian Bureau for property 
. aig enid Abel 8. Lee taken and, destroyed by the exkd Kiowa Indians in 
ey 


Mr. SPARKS. I make the 


Mr. THROCKMORTON. 
Mr. SPARKS. 


int of order on that amendment. 
J t is the gentleman’s point of order? 
It is special legislation and increases the expendi- 


ture. 
Mr. BLOUNT. I make the further point of order that it is not ger- 
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mane to this bill, and is liable to the same ruling we had yesterday 
in reference to one of these claims under Rule 48. 

. THROCKMORTON. In relation to the point of order I have 
this to say, that when the fe oe bill was up last year, and 
the year before, a member of the Committee on Indian Affairs offered 
a precisely similar amendment to this in reference to the persons 
known as the Germon girls, and that amendment was to. This 
amendment is to this bill because this bill es an appro- 
priation for the benefit of the Kiowa Indians, and the amendment 
provides there shall be deducted from the amount of money to be paid 
to the Kiowas $2,915, to be applied for the benefit of these captive 

i It does not increase nditure and is in pursuance of exist- 


girls. expe 1 0 
ing law, because the law prescribes these claims shall be examined by 


oner of Indian Affairs and that the Secretary of the In- 

terior shall report upon them to 6 PETS for fe ki oor This has 
been done; and the Committee on Indian irs, having examined 
the case, have unanimously reported a bill containing the substance 
of this amendment. 

Mr. BLOUNT. Has that bill been reported? 

Mr. THROCKMORTON. Yes; it was a unanimous report. 

Mr, BLOUNT. Then the amendment is clearly objectionable to the 
point of order. : Bae % 

Mr. ATKINS. I will ask the gentleman a question, and it is, if the 
‘case he refers to was not allo as a matter of mere sympathy and 
‘kindness on the part of the House; if the t of order was not made 
at the time that it was not goemai; and if it was not admitted as a 
matter of sym and kin 7 

Mr. THROC RTON. I do not really remember. 

Mr. ATKINS. I think the gentleman will find that that was the fact. 

Mr. THROCKMORTON. Then I would appeal to the gentleman 
from Illinois to extend that same sympathy to these girls, I ask to 
have the report of the committee read. 

The Clerk read the report as follows: 

In 1872, endl for some Ome previous thereto, Abe} S. Lee, with his family, a wife 

claim 0 


and four 4 Buchanan 2 Texas, on u m 
160 27 land, duly made under the laws of Texas. On Sunday, June 9, 1872, 
w were 


1 r 
were attacked by a band of Kiowa Indians. The 


of his was shot and instantly killed. The savages, am or nine in 
then rnsbed into the dwelli: e mother and , one of 

the daughters, years. The house was plundered, and such articles 
as not be conveniently carried away were destroyed. A portion of the stock 
was taken, es wns killed, and the rest, which was left to run wild, was wholly 
lost to the heirs, the present claimants. The three children named in the bill were 
carried into captivity, and so held for a number of months, when, by the interven- 
tion of an In t, they were released. ring their captivity they suffered 
almost inde 6 ties and indignities. The foregoing facta, with others 


en 

entirely without ation, 
having been always a peaceful and law-abiding family. As 
ten embruced a demand for $25,000 for the loss to the 


the ch tlainis'is expressty provided for, and we are clearly of the 
opinios that the prevent fs u cad ompbuticall 


bill should, we think, be so amended as to ify that 
ries ere 


Mr. HOOKER.: Idesire to say.a word upon the gonny of order made 
by the gentleman from Illinois [Mr. Sparks] and the gentleman from 
ia, [Mr. BLOUNT.}- [thinkit ree important that this matter 

should be settled definitively, and settled correctly according to the 
precedents and the Which are concurrent with the Sopon of 
this rule. The rule which is referred to by the gentleman is Rule 48, 
and is as follows: F 

No motion or sition-on & sul ferent.from that under consideration 
shall be under color of ent. 

Then follows the clause which is specially referred to by the gen- 
tleman from Georgia: í 

No bill or resolution shall at any time be amended by annexing thereto or incor- 
porating therewith any other bill or resolution pending before the House. 
Now, when this same question was under discussion at a former ses- 
sion of Con the honorable gentleman from Kentucky [Mr. CAR- 
LISLE] was fn the chair and the same point was made in reference to 
an amendment which was offered. The ection was made by the 
gentleman from Tenne [Mr. Arxixs.] The Chair ruled u the 
point not that it was a violation of that portion of the rule which pre- 
vented its being applied bec here was no law for it and it Was 
not in the line of economy, but that it was obnoxious to that portion 
of the rule which the gentleman from Geo [Mr. BLOUNT] now 
invokes in opposition to the amendment of the tieman from Texas. 

Now the rule upon the subject was adopted under, these circum- 
stances, and. the cireumstances under which the rule was adopted show 
what the H meant by it. This is the interpretation put upon it. 
I read from Barclay’s Digest, page 172: Mji a 12 N 


The latter clause of this rule was adopted at the first session of the 'wenty-fifth 
Con, and as originally r by tue committee the words were 
contained at the end of it: Nor by any proposition containing the substance, in 


whole or in „of any other bill or resolution pending before the House.“ Th 
whole or in part of ansfother bill or resolution pending — foh 


to the rule; which 
it would seem to be decided that a bill or resolution be amended by rpo- 


rating thereia the substance of any other bill or resolu before the House. Such 
has been the general practice of the House. 


When the rule came up for consideration and adoption by the 
House the words I have just read, namely, that you could not em- 
body the substance of a bill pending, were stricken out by the House 
before it would agree to the rule, by which it would seem to have 
beef decided that an amendment containing the substance of another 
bill or resolution may be entertained as amendment, and the com- 
mentator says that such has been the practice of the House ever since. 

It would appear, therefore, that upon the adoption of the rule 
which was referred to by the gentleman from Georgia [Mr. BLOUNT] 
the Committee on Rules, in reporting this forty-eighth rule, went so 
far in proposing to limit the power of amendment as to interdict an 
amendment being offered which contained the substance or part of 
any measure pending before the House, but the action of the House 
was such as to show that it did not intend by the adoption of the 
forty-eighth rule to limit the power and ability to upon a 
measure which might in part be cognate to the subject-matter under 
discussion. They did not mean, in other words, to limit their own 
power, and hence they did not adopt the rule as reported; but they 
adopted that of it which said that youshall not offer as an amend- 
ment to one bill a pending measure in totidem verbis. That was ¥ 
and the action of the House in excluding the words banalo yar the 
committee shows what was the p of the House in adopting the 
rule. It modified the rule as repo’ by the committee, and as it now 
stands it does not apply to the amendment offered by the gentleman 
from Texas, [Mr. THROCKMORTON. ] 

I cite a case when this question was presented in the House. It 
was a case where the objection was m that a certain amendment 
offered was equivalent to the bill pending. I refer to 1333 of 
the Journal of the House of Representatives, first session of the Thirty- 
first Congress, where will be found an emphatic ruling on the precise 
point involved here. 

The pending proposition was as follows: 


“Suc. 33. And be it further ena That the Constitution and laws of the United 
Bed. rig Bp extended over — I to be ah force in said Territory of 
so far as the same or any provision thereof may be applicable,’ 

Mr. Meade made the point of order that the said laias. Lapenn was not germane 
to the measure under consideration, and that it contained provisions similar to 
bills already before the House, and that consequently under the fifty-fifth rule it 
was ont of order, 

The Speaker stated that he was of on that the bill from the Senate under 
consideration brings before the House the question of the territory acquired by ns 
from Mexico, and that all | spl. eee affecting that territory— ing to dis- 
pose of it or to provide for it—are ane to the bill, and are in as amend. 
ments, With regard to the second ground taken by gentleman from Virginia 
[Mr. Meade] the Chair had understood that the amendment was not the same in 


| all its Pc ge as the bills which have come before the Senate. That being the 
case, 


ough it includes the same provisions to a very great extent, it does not 
come within the rule, but is in Staat: He therefore overruled the point of ordor. 


From this decision of the Chair Mr. Schenck appealed, and the de- 
cision of the Chair was sustained by a yea-and-nay vote of 122 to 84. 

Mr. BLOUNT. The remarks of the gentleman who has just taken 
his seat are only as to Rule 48, So far as the first objection made 
both by myself and the gentleman from Illinois Mr. Sparks] is con- 
cerned, that this proposition is not germane to this bill, it does seem 
to me that it is entirely incontrovertible. What is the bill? Simply 
a bill appropriating money for the Indian service; just that and 
nothing more. What is tae proposition here? It is to pay a claim 
to some one outside of that ce. It is simply a claim, and is not, 
in my judgment, germane to any 371 riation bill, but if germane 
to any, certainly only to a deficiency bill or the sundry civil bill. 

I have never known it held that any claim against the Indians was 
— to a bill appropriating money for the Indian service, There- 

ore, it seems to me clear that on this ground alone the amendment 

should not be entertained by the committee, and also upon Rule 48, 
“that no motion or proposition on a subject different from that under 
consideration shall be admitted under color of amendment.” 

This bill is to provide for the Indian service, and the amendment 
is an attempt to inject the claim against certain tribes of Indians. 

The rule further says “that no bill or resolution shall at any time 
be amended by annexing thereto or incorporating therewith any other 
bill or resolution pending before the House.” 

Now, I have not had time to go into the history of this portion of 
the rule, but its language is plain and clear. 

There is another bill before the House for the 8 of this very 
cai) and it is proposed now to insert that bill in this appropriation 

i 


The point of order made is in conformity with the practice of the 
House in every instance where the question has been raised. 

Mr. SP. hope now that we shall have a ruling of the Chair 
on the point of order. 

Mr. HOOKER. A single word further. The argument of the gen- 
tleman from Georgia [Mr. BLOUNT] falls to the ground when he says 
that the measure or amendment is not germane to the subject-matter 
of the bill. This bill is one making appropriations for the Indian 
service, and therefore the amendment is germane to the bill. The 
gentleman has made no answer, and I undertake to say that he can 
make none, to the argument which I made that the exclusion by the 
House from the rule of the proposition to interdict a portion of a bill 


I 
1878. 


or the substance of it by arot amendment was equivalent to allow- 
ing such an amendment to be oftered. 


. MILLS. One remark in addition to what my friend from Mis- 


2 (Mr. HOOKER] has said. This e is made by Con- 
gress 1 to Indians under a treaty. The proposi- 
tion of og Bee e [Mr. THROCKMORTON] is to satisfy a claim of 
the same kind under a treaty, and they are both on the same basis. 

Mr. SPARKS. At all events it is a claim. i 

Mr. THROCKMORTON. The Kiowa Indians in their treaty con- 
sented that deductions should be made from the moneys paid to them 
where they had committed depredations upon property of white citi- 
zens. This amendment, therefore, is in pursnance of treaty and of law. 

Mr. SPARKS. I ask for a ruling on my point of order. 

The CHAIRMAN, It is the opinion of the Chair that the point of 
order is well taken, and that the amendment is not in order. 

The Clerk resumed and concluded the reading of the bill. 

Mr. SPARKS. I move that the committee now rise and report the 
bill and amendments to the House. 
agreed to. : 4 thes ‘ 3 

accordingly rose; an e Speaker having resumed 
the chair, Mr. LIGON reported that, ursuant to the order of the 
House, the Committee of the Whole on the state of the Union had had 
under consideration the bill (H. R. No. 5534) making appropriations 
for the current and contingent expenses of the Indi nt 
and for fulfilling treaty stipulations with various Indian tribes for 
the year ending June 30, 1880, and for other p and had directed 
him to re e same to the House with sundry amendments. 

Mr. SP. S. I call for the previous question upon the bill and 
amendments. 

The 5 4 uestion was seconded and the main question ordered. 

ae EAKE Is a separate vote asked upon any of the amend- 
ments 


Mr. TOWNSEND, of New York. Icall for a separate vote upon the 
amendment in relation to transporting Indians to the Indian Terri- 
tory. 

The SPEAKER. The question will be taken upon that amendment 
first; and if a separate vote is not called for upon any other amend- 
ment soey wiu be voted upon together. 

Mr. GARFIELD. I suggest that by unanimous consent the ses- 
sion of the House to-morrow be for debate only; there will hardly be 
a quorum present. 

any MEMBERS, That is right. 

Mr, ATKINS. I object. 

Mr. GARFIELD. I merely make the suggestion. : 

Mr. wai? of Pennsylvania. Will there be a quorom here to- 
morro 

The SPEAKER. The Chair cannot answer that until the time 
arrives. Should there be no 8 present, it will be in the power 
of any gentleman to prevent business being tran ` 

Theamendment upon which Mr. TOWNSEND, of New York, called for 
a separate vote was to the following paragraph: 


and subsisting Apaches and other Indians of Arizona and New Mexico: 


Collecting 
For this amoun JVC 
in Arizona and New Mexico w ve been or may be collected on reservations in 


ho 
New Mexico or Arizona, $320,000. 


The amendment was to add the following: f 
And the President of the United States is hereby directed to prohibit the re- 


moval of an; of said tribes of Indians to the Indian Territory, unless the 
VTV is 


Mr. 'TOWNSEND, of New York. On that amendment I call for the 
yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 25, noes 78. 

So (the affirmative being more than one-fifth) the yeas and nays 
were ordered. e 

The, question was taken ; and there were—yeas 98, nays 94, not vot- 

ing 100; as follows: 


YEAS—8e. 
Acklen, Finley, Landers, Ross, 
Aiken, Forney, Ligon, Ryan, 
Atkins, Franklin, Lynde, Scales, 
Bell, Fuller, key, Schleicher, 
Blackburn, Garth, Maish, Shelley, 
Boone, Giddings, Singleton, 
Bouck, Glover, 
Cabell, Goode, Mayham, Southard, 
Candler, Gunter, McKenzie, Sparks, 
Chalm Hamilton, McMahon, Springer, 
Clark of Mi Harris, Henry R. Mills, Steele, 
Clarke of Kentucky, Hartri Money, Stenger, 
Clymer, “ M f Throckmorton. 
Cobb, Haskell, Morse, Townshend, R. W. 
Covert. Hatcher, Muldrow. Tucker, 
Cravens, Henkle, Muller, Turney, 
Crittenden, Henry, Phillips, Whitthorne, 
Culberson, Herbert, Potter, Wi, ton, 
Davis, Joseph J. Hewitt, Abram S. Pri " W. James 
Hewitt, G. W. Rea, Willis, Albert 8. 

Dickey, Hooker, Reagan, 

rham, House, Reilly, Wright, 
Elam, Hunton, Bice, Americus V. Young, Casey. 
Evins, John H. Kenna, Robbins, 
Felton, Knott, Robertson, 
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C Jı x Rol „ G. D. 
er, John H. Cutler, i —.— M. s. 
Ballou, Davis, Horace Ketcham, ` 
Bicknell, 3 Smith, A. Herr 
Blair, Dannell Marsh, Stone, John W. 
Boyd, Dwight, McCook, ‘Thompson, 
Brentano, Eames, McGowan, Tipton, 
Brewer, Errett, M 8 Townsend, Amos 
Bri Fort, Metcalfe, Townsend, M. I. 
B Foster, Mitchell Van Vorhes, 
Burcha Garield, - Norcross, W. 
Burdick, Hanna, Oliver, White, iD 
Campbell, Harris, Benj. W. en G. W. Williams, G. G. 
Cannon. Harrison, Patterson, T. M. Williams, 
Chittenden, Henderson, Peddie, Willits, 
Sa nn Hubbell, Pollard, Wren, 
Gale 3 H ated: Pugh, Semmes Tobe 
un 
Conger, ttner, Reed, 
NOT VOTING—100. 
Bacon, ae Samuel S. a ee Say ler. 
Baker, William H. Danford, Jones, James T.  Sinnickson, 
Banks, Davidson, J — EAA 
Beebe, Donam, Rely, Starin, 72 
Benedict, Eden, Killinger, Stephens, 
Bland Ellie, oS Stone, Joseph C 
Bliss, Ellsworth. Tate f Strait, 
Blount, —— a — 5 75 Lockwood, Swann, £ 
x vans, James L. Loring, Thornburgh. 
Bridges, wing, Luttrell, ‘Turner, 
t, Gardner, Majors, Vance, 
Buckner, Gause, Dorene, Veeder. 
Butler, Gibson, ON Waddell, 
Harden Phelps,” Wala 
Caldwell, John W. Phelps, * Walsh, 
Caldwell, W. P. Harris, John T Pound. Warner, 
Carlisle, 25 
Hayes, — A Williams, A. S. 
Caswell, Hazelton, Williams, Jere N. 
Clark, Alvah A. Hendee, Riddle, Willis, A 
Collins, Hiscock, Roberts, Wood, 
Cook, Hunter, Sampson, Yeates. 
So the amendment was agreed to. : 
During the roll-call the following announcements were made: 
Mr, DA of North Carolina. My colleague, Mr. Vance, has been 
called away from the House by indisposition 


Mr. MULLER. My colleague from New York, Mr. Cox, is paired 


with the gentleman Pennsylvania, Mr. Evans. 
Mr. DAVIDSON. Iam paired with the gentleman from Minnesota, 
Mr. STEWART. If he were present, I should vote “ay.” 


Mr. PUGH. My colleague, Mr. CKSON, is paired with my col- 
1 e, Mr. CLARK. 
. BAKER, of New York. I am paired upon all political ques- 
tions with my colleague, Mr. BEEBE. As this seems to be made such 
= lr. BROWNE. My, n 2 is paired with the 
2 a y co) e, Mr. HUNTER, is wi n- 
r. DUNNELL 1317 er Mr. S paired with th g 
Mr. . co e, Mr. STRAIT, is with the gen- 
tleman from 83 Mr. DIBRELL. i 75 
The result of the vote was announced as above stated. 
The 1emaining amendments reported from the Committee of the 
Whole were then concu in. 
The bill, as amended, was ordered to . for a third read - 
ing, was accordingly read the third time, an seer 
. SPARKS moved to reconsider the vote by which the bill was 
pees; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ALLEGED CORRUPTION OF MEMBERS, 


Mr. HARRISON. I rise to make a privileged report, which I send 
to the Clerk’s desk. 
The Clerk read as follows: ` 


The Committee on Reform in the Civil Service, to which was referred the fol- 
ater resolution of Mr. Brenrano, of Illinois: 

“ Whereas the Washington Post, a daily newspaper published in the city of Wash- 
ington, District of Columbia, did, in its issue of July 24, 1878, contain in its edi- 
torial columns an article headed ‘Those ial assessments — Who are the princi 
debtors—How the 3.65 clause was and which charging corruption 
against members of Congress in reference to the bill providing u permanent form 
of government for the District of Columbia, concludes as follows: 

There are some ugly rumors afloat as to the manner in which the corruption 
fund to secure the passage of the was of, and who received it. An 
indi t 2 avers that a F got away with 
$25,000, and a Chi member and a Maryland with $12,250 apiece, and 
that the balance of fund went to the Senate committee.’ 

" Whereas the facts in said article and the averment of ‘an indignant 
property-owner’ published in said article constitute the charge of the crime of 
accepting a bribe by members of Congress, the punishment for which is provided 
for in section 5500 of the Revised Statutes; and 

“ Whereas the substance of said article and the charges contained therein have 
been telegraphed by special dispatches and by the Associated Press all over the 
country and o ed and spread out 


therwise i many n pers: Therefore, 
“ Resolved, That the Committeoou Reform in the Civil Service be, and itis hereby, 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 19, 


in fact, all persons suggested to it as being able to give it any information on the 
su ; that all witnesses were sworn and testified under oath: 
Were 83 was ee in its hag ss ha to oe — the bottom 9 
t a ano pag | to show that any money was 
to to further the . of the District 
the article named in said resolution. 

testified that he heard about the time of the publication of said 
of corruption in connection with said bill, but that they made but 
upon him; that he received several communications on the sub- 
ject, some of them anonymous, others with fictitious names, and a few with real 

to them, but that 


names none of them named any particular member of 
the Committee or of this House as having been corruptly influenced; 
that he all such communications over to Mr. ‘Barton, one of his staff, with 


handed 4 
instructions to look into the matter and write an article thereon; that he did not 
remember and could not recall tho namo of a rege prone signed to any of the 
communications or circulating such rumors ; that he seen the article before 
panoe he von havo suppressed the last part, which seemed to locate mem- 

Mr. Barton testified that he did look into the matter, but could find no real founda- 
tion for the charges ; that he could recall but one name ed to any of the com- 


munications in the ; thata * zj t x 
owner” was by ons Jonzeon, wad’ nid Jeunson's mame ‘as fa the 
direc not remember the first name. We handed him the directory 


Hoe 
with ele he refresh his memory, He was unable to do so. There- 


markable was then made that there are seventeen columns of Johnsons 
and only fifteen ths, only one or two other names occupying as much as ten 
columns. IIe stated that the that the First National-Bank of New York had 


raised n pool for — 5 3 in connection with the District bill was simpl; 
a street rumor, which not believe even at the time; that such rumors wate 
in connection with all District } tion; that as his article did not spo- 
cifically touch any particular member e e aching gets ee 
therefore all of the communications went tua ary ene ; that he had not heard 
an implicating any particular member of this House. 
aine io president of the First National Bank of New York, testified that his 
bank held about a half million of the 3.65 District bonds; held them as an invest- 


higher th 
to 85 before the passes of the bill, but had since fallen to about 76 and 73 ; 
that, the Mutual Life of N 


Government 
ity of the Government, 

‘Messrs. BRENTANO, HENDEK, and HENKLE severally testified that they bad not, 
nor had either one of them, ever beard any intimation that any money was being 
or had been used to influence legislation in connection with this bill; that neither 
one cf thom had ever been approached with any corrupt proposition in connection 
with it, and they did not belive any money had been so used; that the clause in 
the vill in reference to tho 3.65 bonds had been passed by a unanimous vote of the 
committee, and its propriety was not questioned ; that it had come down as a leg- 

from as far as the tag Phew 8 
hgotber witnesses, Messrs. Alexander, ley, Curtis, and MacBride, had heard 
3 but nothing further, and could give us no names or facts connected there- 
th. 

Your committee is therefore of the opinion that the publication in the Wash- 
ington Post of the article referred to in Mr. BreNTANO’s resolution was a wanton 
and wholly unjustifiable attack apon tne integrity of members of this House, cal- 
culated to degrade them in the es tion of the public, which is too ready to give 
credence to what it sees in print, and that it was used to do great injury and injus- 
tice to the gentlemen alluded to. 

Your committee believe that an enlightened and unfettered press is a very bul 
wark of liberty and a prop to morality in a free country, but that when it steps 
from its high calling wantonly to belittle and to calumniate public men directly, or 
by inuuen „ it Loy er a poraa engine of wrong, ani is a . 
— onem; good morals. newspaper whic! exposes wron in 
among ciala and fearlessly tears 5 Ay mask which hides a corrupt o r, 1 
a true friend of the ; butone which for the sake of creating a sensation, or to 
make its columns , attacks the good as well as the bad, or attacks any without 
warrantof truth or facts, puts itself on a par with the traducer and slanderer—feeds 
the lowest tastes of the vicious, destroys its infiuence for good, and by 3 
crying “* Wee er 9 is unheeded when it calls attention to the real wolf whic 

rex ing u o 0. 
Rt the request of gentlemen who had reason from their locality to think them- 
selves attacked, we recommend that the report and testimony be printed, and that 
your committee be discharged from further consideration of the subject. 
CARTER H. HAR 3 
airman. 


Mr. HARRISON. I call for the previous question on the adoption 
of the report. . 
The previous question was seconded and the main question ordered; 


and under the operation thereof the report was adopted unanimously. 
MILITARY ACADEMY APPROPRIATION BILL, 


Mr. DURHAM. I ask unanimous consent that the Military Acad- 
emy appropriation bill, (H. R. No. 5230,) now on the Speaker's table, 
be am up, and that the request of the Senate for a conference be 
granted. 

There being no objection, it was ordered accordingly; and the 
Speaker announced appointment of Mr. Durnam, Mr. CLYMER, 
ae Mr. SMITH of Pennsylvania as the conferees on the part of the 

ouse, 


FORTIFICATION APPROPRIATION BILL, 


Mr. BAKER, of Indiana. _I ask unanimous consent that the forti- 
fication appropriation bill (H. R. No. 5231) be taken from the Speak- 
er’s table and that the request of the Senate for a conference be 


granted. : 

There being no objection, it was ordered accordingly; and the 
Speaker announced appointment of Mr. Baker of Indiana, Mr. 
3 and Mr. SINGLETON as the conferees on the part of the 

ouse. 

PUBLIC PROPERTY AT HARPER'S FERRY, 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Solicitor of the Treasury, relative to the sale of cer- 
tain pnblic property at Harper’s Ferry, West Virginia; which was 
referred to the Committee on Public Buildings and Grounds. 

GEORGE WAY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting estimate of an appropriation for 
the payment of George Way for services in connection with the sur- 
vey of part of the southern Apache reservation in New Mexico; 
which was referred to the Committee on Appropriations, 

FRAUDULENT NATURALIZATION, 

The SPEAKER also laid before the House a letter from the clerk 
of the United States circuit court at New York City, transmitting 
presentment of the grand jury made at a recent term of the courtin 
reference to fraudulent naturalization of aliens; which was referred 
to the Committee on the Judiciary. 


GOVERNMENT EMPLOYES AT DES MOINES RAPIDS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending the p of a bill for the relief of 
Government employés at Des Moines Rapids; which was referred to 
the Committee on Commerce. . 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. HUMPHREY, for one day; 

To Mr. POLLARD, for one day, on account of 

To Mr. BAKER, of New York, for three spe i an 

To Mr. MARTIN, for one day, on account of important business. 
ORDER OF BUSINESS. 


Mr. MACKEY. I ask consent to introduce—— 

Mr. CONGER, I would like to know the present position of the 
Geneva award bill. ` 

The SPEAKER. That bill is the regular order; and the gentleman 
from Michigan [Mr. CONGER] has eighteen minutes of his hour re- 
maining. 

Mr. V , of Pennsylvania. I suggest that the session of to- 
morrow be devoted to the consideration of bills to which there is no 
objection. 7 

Ir. PAGE. I move that the House adjougn. 

Mr. WHITE, of Pennsylvania. I hope that the gentleman from 
California [Mr. PAGE] will withdraw that motion in view of the 
proposition I submit. 

e SPEAKER. The Chair desires to state to the gentleman from 
California that Monday, the 6th of Jan , having been included by 
the Senate amendment in the resolution for a holiday unless 
opportunity be given to gentlemen now to introduce bills for refer- ` 
suon they will lose an entire week in getting their propositions before 
t ouse. : 


n business; 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced concurrence in House joint resolution No. 211, extending the 
time for the Joint Committee on the Transfer of the Indian Bureau to 
submit its report. © 

Mr. PAGE. iusist on my motion to adjourn. 

The House divided; and there were—ayes 50, noes 38. 

So the motion was agreed to; and peso aed (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BREWER: The petition of Mrs. L. E. Eleason, Mrs. Ellen 
Pe Ps and 52 other ladies of Davison, Genesee County, Michigan, 
for such legislation as will make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. BRIDGES: Resolutions of the Americus Club of Philadel- 
phia, Pennsylvania, opposing the interference of United States mar- 
shals at elections, and also opposing the Wee e of any money 
for the payment of their services to the Committee on Appropria- 
tions. 

By Mr. CASWELL: The petition of Mrs. Hattie E. Knott and others 
of Lodi, Wisconsin, forsuch legislation as shall give effect to the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. CORLETT : A paper relating to the establishment of a post- 
route from Centennial to Plata, in Wyoming Territory—to the 
Committee on the Post-Office and Post-Roads. 8 

By Mr, COX, of Ohio: Memorial of citizens of Ottawa County, Ohio, 
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asking for the full appropriation, as recommended by engineers, to 
complete the improvement of the harbor of Port Clinton to the Com- 
mittee on Commerce, 

By Mr. DAVIS, of North Carolina: The petron of H. A. Loudon, 
įr., T. B. Womack and others, for the establishment of a post-ronte 
from Pittsborough to Chapel Hill, via Bynum’sFactory, Belle Voir, and 
Havckney’s Store, North Carolina—to the Committee on the Post-Office 
and Post-Roads. ; 

Also, the petition of W. E. Gholston, John W. Perry, and others, for 
the estab ent of a post-route from Graham to Ore Hill, North 
arolina—to the same committee. 

By Mr. EAMES: Memorial of C. J. E. Thompson, asking for an 
sec of letters-patent upon a chain-link—to the Committee on 

atents, 

By Mr. FRYE: A paper relating to the establishment of a 
route from Rangeley to Lake Kennebago, Maine—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. HARTZELL: The petition of O. H. Rhodes, of Randolph 
County, IIlinois, for the pay and emoluments of an assistant surgeon 
United States Army from the 30th day of June, 1862, to January 29, 
1863—to the Committee on War Claims. 

By Mr. McMAHON: The petition of Charles Daugherty, for a 
peusion—to the Committee on Invalid Pensions. 

By Mr. REAGAN: Memorial of citizens of Orange County, Texas, 
wiking for the improvement of the Sabine River, Texas—to the Com- 
mittee on Commerce. 

By Mr. RICE, of Massachusetts: The petition of Theophilus P. 
Chandler, of Boston, Massachusetts, late assistant treasurer of the 
United States at said city, to be relieved and discharged from all 
liability arising from illegal loans and misappropriations made by J. 
F. Hartwell, who was a clerk in the subtreasury at Boston—to the 
Committee of Claims. 

By Mr. RICE, of Ohio: The petition of John B. Jackman and others, 
of Henry County, Ohio, against the extension of the Birdsell patent 
on clover-hullers—to the Committee on Patents. 

By Mr..ROBBINS: Resolutions adopted at the fifth annual meeting 
of the North Carolina State Grange, favoring the repeal of the re- 
sumption act and the remonetization of silver, and indorsing the 
course of the Senators and Representatives from that State on - 
cial qnestions—to the Committee on Banking and Currency. 

By Mr. STENGER: The petition of Benjamin F. Clark, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. WAIT: The petition of William H. Smith, of similar import 
to the same committee. 

By Mr. WILLIS, of Kentucky: A paper from James Carpenter, of 
Louisville, ee saling attention to the means of preventing 
explosions of steam-boilers—to the Committee on Commerce. 


IN SENATE. 


FRIDAY, December 20, 1878. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a memorial from the associ; 
ation of manufacturers of a ammunition, and equipments, and a 
report of the commanding officer at a. pe husetts, in 
relation to the manufacture of arms, ammunition, and ogni ments for 
supplying the Army and militia ; which, on motion o . DAWES, 
2 erred to the Committee on Military Affairs, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. DAVIS, of Illinois. On the 12th of December I presented a 

tition of citizens of Chicago, Illinois, praying for an appropriation 

r the construction of a canal from the southwest branch of the Chi- 
cago River to the mouth of the Calumet River, in that State. I beg 
leave to present now a petition on the same subject, signed by the 

resident and board of trustees of the village o; ayon Park, Cook 

ounty, Illinois, which is. a village adjoining the city of Chicago; 
and I move the reference of this petition to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. KERNAN presented the petition of Charles P. Stetson and 
others, citizens of Clinton County, New York, praying for the ge 
of the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table, 

Mr. MERRIMON. I presenta petition signed by numerous citizens 
of Caswell County, North Carolina, praying for a reduction of the tax 
on tobacco. The petition is very brief and states their grievances so 


* that I ask to have it read. 
e VICE-PRESIDENT. It will be reported. 
The petition was referred to the Committee on Finance, and was 
read, as follows: 
To the honorable members of the Senate of the United States: 
We the undersigned, your petitioners, would respectfully represent to your hon- 


orablo body that the present tax of twenty-four cents per ponnd on tobacco is not 
only onerous but is « maging to our business as growers of tobacco; and we be- 
lieve that a continuation of the tax at the present rate will eventually curtail to a 
vast extent the production of this staple, and throw out of employment thousands 
of hands who are dependents upon their labor for suppert. : 

We would res y state that in this county (Caswell County, North Caro- 
lina) there were, before the tax was levied on manufactured tobacco, thirty-odd 
factories activel in the manufacture of tobacco, and that now all of them 
have been and without any prospect of their resuming work so long as the 
present high rate of tax is im 

We would further state that so long as the tax remains unsettled, we will suffer 
from the evil 8 as it damages tho trade anıl unsettles prices, 

Therefore we d respectfully pray for a s y settlement of the question by 
reducing the same. And this we will ever in duty bound to pray, &. 


Mr. INGALLS presented the petition of Matthew O. Regan, late of 
Company E, Third United States Artillery, praying for an increase of 
pension ; which was referred to the Committee on Pensions. 

Mr. SAUNDERS. I present the petition of eight hundred of our 
most respectable ladies of Nebraska, praying for a prohibitgry law 
on the subject of intoxicating liquors in the District of Colan bia. 
It is ort, and I should be glad to h@ve it read and then referred. 

The VICE-PRESIDENT. The petition will be read if there be no 

objection. 
he Secretary read as follows: 


To the honorable the Senate and House of Representatives in Oongress assembled : 


The mothers, wives, daughters, and sisters, of this great Bepabiic,, Tomes and 
those of your constituents, e honorable bodies to A pane a lawin District 
of Columbia, over which you have jurisdiction, which, if copied in all our States 
and Territories, would save to them their fathers, husbands, sons, and brothers 
from the bondage of strong drink. They pray you to prohibit the sale of intoxi- 
— nasere in the District of Columbia, except for medicinal, mechanical, and 
scientific p 8 : : 


And they will continue to pray. 


Mr. SAUNDERS. The Committee on Finance is the proper com- 
mittee, I su pe : 

The VI RESIDENT. Being limited as it is, the Chair thinks 
the proper reference of the petition would be to the Committee on 
the District of Columbia, 

Mr. SAUNDERS. Very well; let it take that course. 

The petition was referred to the Committee on the District of 
Columbia. 

REPORTS OF COMMITTEES. 


Mr. MORRILL. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 1554) relating to printing impres- 
sions from portraits and vignettes, to ask to be from its 
further consideration and that it be referred to the Committee on 
Printing, where it evidently ought to go. I submit that motion. 

The motion was to. 

Mr. CHRISTIANCY. I am directed by the Committee on Private 
Land Claims, to whom was referred the bill (S. No. 838) for the relief 
of settlers on certain lands in the State of California, to report it 
adversely. The report is in writing and very brief, and I ask that it 


may be read. 
The VICE-PRESIDENT. The report will be read. 
The Secretary read as follows : : 


The Committee on Private Land Claims, to which was referred Senate bill No. 


That the same bill was referred 
first session of the Forty-fourth Congress, and then considered by said committee, 
who, on the 2ist of June, 1876, through Senator Bogy, made an adverse report (No. 
413) thereon, and that in accordance with the recommendation of said report the 
said bill was on the same day (June 21, 1876) indefinitely or. by the Senate. 
And as no new case has been presented nor any new evi submitted to. your 
committee since this action of ss a due respect for the Senate, as well as a 


of both the committee and the Senate, induce your committee to decline the recon- 
sideration of the case; and your committee are also of the opinion that the case 
falls within the spirit of Senate Rule 58, forbidding further consideration of the 
case without a memorial stating newly discovered evidence. The committee there- 
fore recommend that the bill be again indefinitely postponed. i 


The VICE-PRESIDENT. The adverse report will be printed and 
an order for the indefinite postponement of the bill entered. 
Mr. DORSEY, from the Committee on the Distriet of Columbia, 
resented a plan submitted to that committee by Benjamin Severson 
for the improvement of the sewerage and the sanitary condition of 
the city of Washington; which was ordered to be printed, and re- 
committed to the Committee on the District of Columbia. 


ROCKY MOUNTAIN SURVEYS. 


Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution from the House of Representatives to print three 
thousand copies of the report of the 88 and Geological 
Survey of the Rocky Mountain Region relating to the geology of the 
high plateaus of Utah, have instructed me to report the same back 
with amendments and to ask for its present consideration. 

By unanimous consent, the Senate proceeded to consider the reso- 
lution; which was read, as follows: 


eee the House of resentatives, (the Senate conourring,) That there be 
printed at the Government ting Office 3,000 copies of the report of the Geo- 
i pais and 8 8 of the Rocky Mountain Region rating to the 
geology of the I eaus of Ftah. in quarto form, with the necessary illustra- 
tions and „500 copies of which shall be for the use of the House of Repre- 

the use of the Senate, 500 for the use of the survey, and 500 
for the use of the Smithsonian Institation; the illustrations and charts to be made 
by the Public Printer, under the direction of the Joint Committee on Public Printing. 
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The resolution was reported from the Committee on Printing with 
amendments, so as to make it read: 


amendments were l to. 
he resolution, as amended, was concurred in. 

Mr. ANTHONY. Iam also instructed by the Committee on Print- 
ing, to whom was referred a resolution of the House of Representa- 
tives to print 3,000 copies of the Geographical and Geological Survey 
of the Rocky Mountain Region, being volume 2, Contributions to 
North American Ethnology, in quarto form, to report it back with 
amendments and to ask for its present consideration. 

By unanimous consent, the Sonate proceeded to consider the reso- 
lution; which was read, as follows: 


phical and Geological Survey of the * Mountain Re 
Ethnology, 
shall be for the use of the House of R 


The resolution was reported from the Committee on Printing with 
amendments, so as to make it read as follows: 

9 the House of ee (the Senate concurring,) That there be 
printed at the Government Printing Office 3,000 copies of the report of the Geo- 

phical and gerona Survey of the Rocky Mountain Region, being volume 2, 
Contributions to North American Ethnology, in quarto form; 1,500 copies of which 


shall be for the nse of the House of Representatives, 750 for the nse of the Senate, 


375 for the use of the survey, and 375 for the use of the Smithsonian Institution. 
The amendments were to. 
The resolution, as amended, was concurred in. 


BILLS INTRODUCED. 


Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1555) granting a pension to Fannie 
Lull; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. AN asked, and by unanimous consent obtained, leave to 
introduce ‘a bill (S. No. 1556) n pension to Mark J. Bunnell; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1557) to provide for the reappraisement and 
sale of the abandoned military reservation at Fort Smith, Arkansas; 
which was read twice by its title, and referred to the Committee on 
Public Lands. 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1558) for the relief of W. J. Cowan; which 
was read twice by its title, and referred to the Committee on Claims. 

AMENDMENT TO AN APPROPRIATION BILL, 


Mr. CONOVER submitted an amendment intended to be proposed 
by him to the bill 56 for sundry civil expenses of 
the Government for the year ending June 30, 1830, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

WARREN MITCHELL, 


Mr. McCREERY. Mr. President, I give notice that on Thursday, 
the 9th day of January, 1879, I shall make a motion to proceed to the 
consideration of the bill (8. No. 855) for the relief of Warren Mitchell, 
of Kentucky. He has waited long, and if he is entitled to anything 
I think he ought to have it, and if he is entitled to nothing he ought 
to know it. I ask that the consideration of this subject be made the 
special order for that day. 

The VICE-PRESIDENT. Is there objection to the suggestion of 
the Senator from Kentucky? 

Mr. INGALLS and Mr. MITCHELL objected. 

Mr. MITCHELL. I object: for several reasons. 

Mr. MCCREERY. I give notice, then, that on that day I shall make 
the motion to proceed to the consideration of the bill. 

Mr. MITCHELL. I desire to state to my friend from Kentucky 
that the poe reason why I make the objection at this time to 
making the bill a 22 order arises from the fact that the Senator 
from Wisconsin [Mr. CAMERON IATE notice yesterday that on that 
day he would move to take up the bill for the relief of Mr. Holladay. 

Mr. McCREERY. I move, then, that the bill for the relief of War- 
ren Mitchell be made the special order for the next day, Friday, the 
10th of 1 tha 

Mr. McMILLAN. Iam not willing at this time to consent that 
that bill shall be made the special order for any particular day, not 
because I am unwilling that the bill should be considered as soon as 
it reasonably can be, but there may be circumstances which will 
prevent its consideration at that time. 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
the bill the title of which he has named be made the special order for 
Friday, the 10th of January. 

Mr. CONKLING. What is the bill? 


The VICE-PRESIDENT. 

Mr. CONKLING. A private bill? 

The VICE-PRESID The Chair so understands, but he knows 
nothing of its character. 

Mr. McMILLAN, I can answer the question of the Senator from 
New York. It is a private bill, Mr. President. 

Mr. CONKLING. I was only going to make this observation: 
were this a public bill, unless a bill of very commanding importance, 
I should not like to consent now to make it a special order. Special 
orders during the short session of Congress particularly, made by 
guess-work two or three weeks in advance, I have observed aro apt 
to be very embarrassing matters. If the honorable Senator from 
Kentucky wishes at any time to address the Senate upon this bill, he 
knows from his experience how glad the Senate will be to hear him 
and to consult his convenience as to the time and the oceesion; but 
if his purpose is to take up this bill, involving, as I presume it does, 
questions of much controversy, and to have the Senate this morning 
make an order by whichitshall have al ent on a particular day, 
to keep its place, that kind of place which only two-thirds of the 
Senate can give it, I object; because, although when the time comes 
there may be no objection it is also true that when the time comes 
there may be great objection, and without being able to foresee, as we 
cannot now foresee, looking over this recess, what the position of the 
Senate and the situation of its business will be at that time, I hope 
this bill will not be made a special order. If the honorable Senator 
will give notice that at that time he will ask to have the bill taken 
up, no doubt it will be taken up unless at that time there is some 
serious objection to it, and there can be no objection which would 
prevail with the Senate in standing in the way of the Senator’s wish 
to submit any remarks or do anything that he chooses which concerns 
his own convenience. š 

Mr. MCCREERY. I am not ambitious, Mr. President, to submit 
remarks on this or any other subject. This matter, however, has been 
before the Senate about four years. The claim has been outstanding 
for about eleven or twelve years. I think it is time for this reason 
that the Senate should proceed to the consideration of the matter. 
If, as I remarked awhile ago, the claimant is entitled to this money, 

ve it to him; if not, say so. I hope the Senate therefore will make 
this bill the ial order for the 10th day of January. 

Mr. INGALLS. Mr. President, there is already one special order 
before the Senate. Senate bill No. 300, amending the statutes in re- 
lation to patents, and for other purposes, has been assigned for Tues- 
day the 7th of January, at one o’clock. I have already given notico 
that at the conclusion of the consideration of that bill I shall ask the 
Senate to proceed to the consideration of a public measure of very 

t importance, that is to say, the bill granting arrears of pensions 
to the soldiers and sailors who are now upon the pension list, involv- 
ing the interests of two hundred thousand of the soldiers and sailors 
of the Republic. 

Mr. CONKLING. Whose claims are older in time than this. 

Mr. INGALLS. Whose claims are older, as the Senator from New 
York well suggests, than the claim even of Warren Mitchell. But I 
have a still further objection to the consideration of this bill asa 
special order. It is true that it is an old claim, but it is a claim that 
has been adjudicated by the courts of the United States and decided 
adversely to the claimant here by the Supreme Court after a full and 
exhaustive examination. It involves the consideration of questions 
that I conceive the Senate are not ready upon short notice to delib- 
erate upon, and I hope the Senate, or at least two-thirds of the Senate, 
will not be willing at this time to give their consent to the consider- 
ation of a claim of this description in opposition to the measures to 
which F have asked the attention of the Senate in regard to the ar- 
rears of pension. . 

Mr. MCMILLAN. S» far as I am concerned, and the Committee on 
Claims who have had charge of this question, there will be no oppo- 
sition to the consideration of this matter at any time that it may rea- 
sonably be taken up; but to fix a day and make this bill the special 
order for that day is a step which I consider would be very ill- advised. 
The claim involves an amount exceeding $100,000, There is a divided 
report of the committee npon the subject, the majority report being 
adverse to this claim. 

Mr. McCREERY, I withdraw the motion to make the bill a specia? 


order. : 

The VICE-PRESIDENT. The Senator from Kentucky withdraws 
the motion. 

Mr. MCCREERY. I give notice that on that day, Friday, the 10th 
of January next, I shall move that the Senate proceed to the consider- 
ation of the bill. 

Mr. McMILLAN. That is all right. 


SEWERAGE OF THE DISTRICT OF COLUMBIA, 
Mr. DORSEY. I offer the following order: 


Ordered, That the Public Printer be authorized to stitch in a singlo volume, for 
the use of the Committee on the District of Columbia, 200 copies of the several 
plans submitted to that committee under the authority of the Senate for the im- 
provement of the sewerage and sanitary condition of the District of Columbia. 


The VICE-PRESIDENT. Under the rule the order will go to the 
Committee on Printing. 
Mr. DORSEY. I should be glad if it did not take that reference. 


A bill for the relief of Warren Mitchell. 


There is a large number of these plans, which have been submitted 


1878. 


by different engineers, and they have been printed in small 
pamphlets. This 5 — is simply to have stitched together 

Mr. DAWES. They are printed? 

Mr. DORSEY. They are printed. ’ 

The VICE-PRESIDENT. The Chair did not understand the Sena- 
tor from Arkansas. 

Mr. DORSEY. I say I prefer not to have the reference made. 

The VICE-PRESID . It requires unanimous consent to grant 
the order without a reference to the appropriate committee. 

Mr. DORSEY. I ask unanimous consent for that purpose. 

The VICE-PRESIDENT. Is there unanimous consent that this 
order be granted? The Chair hears no objection, and it is granted. 


OFFICIAL PAPER OF COUNT DE ROCHAMBEAU. 


Mr. ANTHONY. I offer the following resolution : 
Resolved, That the Committee on the Library be instracted to inquire into the 
of the official of General the Count de Rochambean 
Sleppi a ot oe emis toro Te koe 

Upon this resolution I desire very briefly to address the Senate. 

By unanimous consent, the Senate proceeded to consider the resolu- 
tion. 

Mr. ANTHONY. It is the duty of mer peers to preserve the 
materials of their history. It is a duty whi oy owe to themselves, 
to the passing generation, and to posterity, which will be stimulated 
by the successes and warned by the errors of the past. Especially is 

the duty of a free poopie; whose liberties have been snatched, as 
all liberty has been, from the grasp of domestic tyrants or of external 
pressors. The most precious ion of a nation is the fame of 
its children who have illustrated its annals with the examples of 
patriotism and valor, or have dignified them with statesmanship, elo- 
quence, and scholarship. And when these examples are afforded by 
men who did not owe allegiance to it, citizens of another country, 
titude pleads with duty for the preservation of their memory. So 
ong as the American people hold in just reverence the names of Wash- 
ington and Greene, and Jefferson and Franklin, they can never be 
indifferent to those of La ins bigs arabe poner of Kosciusko, of 
Pulaski. That they, without the claim of patriotism, but impelled by 
the bonds of the great brotherhood of liberty, gave their swords to a 
foreign people struggling for their 3 strengthens their 
claim upon the grateful consideration of that people, and imposes a 
higher obligation to render justice to their fame. e renown which 
they won u our soil is a part of our national inheritance ; it takes 
a place in the imperishable records of our history. Their glory isa 
rtion of our glory ; and America divides with the countries of their 
irtk the honor of their fame. Among those who came to our aid from 
foreign countries in the war of the Revolution, but one name is more 
illustrious than that of Rochambeau; but one has a higher title to 
the gratitude of the American people, and that the name of his com- 
atriot. 
r How much we were indebted to the alliance with France for the 
consummation of our independence is a matter of history, and from 
that alliance and the important assistance rendered to our country 
by reason of it, has sprung between the two nations a firm and lasting 
friendship which itis alike the disposition and the interest of each to 
strengthen. Whatever illustrates the joint operations and services 
of the forces of the two governments serves this end, besides contrib- 
uting to general history. = 

The Count de Rochambeau was born on the Ist of July, 1725. 
scended from a noble and distinguished family, and in a military 

, he was destined, from his youth, to the profession of arms, on 
which he entered in his seventeenth year. He served under Broglie; 
and at the age of twenty he became aid-de-camp to Philip, Duke of 
Orleans. Heafterwards commanded a regiment, and was distinguished 
at Lofeldt, where he was wounded, and at other places. He pursned 
his military career till he rose to the rank of lieutenant-general, and 
was sent at the head of the French corps to the aid of the Americans 
in the war of the Revolution. 

Bancroft says: 

For the command Count de Rochambeau was selected, not by court favor, but 
from the consideration in which he was held by the troops. 


What eminent and distinguished services Count de Rochambeau 
rendered to our straggling nationality, from his landing at Newport 
to the surrender of Lord Cornwallis at Yorktown, I need not recall 
to the Senate. He won a name illustrious in American and in French 
history, and adorned the annals of both with brilliant achievements. 

The official papers and correspondence of Count de Rochambesn, 
while in command in America, were carefully preserved, and have 
descended to his dson, the Marquis de Rochambean, himself a 
distinguished scholar and antiquarian. It has been his desire to pre- 
pare them for boat ye and to edit their publication. But his means, 
greatly diminished from those that anciently supported the dignity 
of his house, were insufficient for this purpose, and he offers the papers 
to the Government whose ary ey illustrate. From an article on 
the subject in the Philadelphia Librarian, written by a distinguished 
student of history, I take the following acconnt of these papers : 

The Rochambean pavers is the collection of official documents made by the Count 
de Rochambeau in his rtant position as commander-in-chief of the French 
forces. It consists of nearly fifteen hundred pieces, a larro namber, of autograph 


letters of Washington, many of Samnel Adams, Sir Guy 
Carleton, Nathaniel Green, the Prince de Leentbarey, U. t de Ségur, Sir Henry 


Clinton, Luzerne, Vandrenil, de Choisy, de Damas—a great many letters in cipher, 
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ence between France and the American Executive and Army, numerous maps and 
plans, manuscript and a the t phy of the marches and 
operations of the army, and of the plans and discussed between the sev- 

ders. d dence of the 


The government! 8 
of their forces 8 and the American C 
fal, and so ate ai] tho particulars of the money € tures of the forces, 
the daily journalvf all their military movements, a minute account of their siege 
ions, a full the reports of 
forces and with 


itulation as it was first an 
i surrendered. Rochami 's 


in berty who were soon to 
to the awful tragedies committed in the name of liberty in France. 

I commend this subject to the attention of the Committee on the 
Library, and hope it will take the preliminary steps to place this 
precious collection of official papers within the custody of the Amer- 
ican Government and within the reach of American students. 

The resolution wes agreed to. 


HARBOR OF REFUGE ON PACIFIC COAST. 


Mr. MITCHELL. I give notice that on the 7th of January, after 
the morning business, I shall ask the Senate to proceed to con- 
sideration of the bill (S. No. 1451) authorizing the construction of a 
breakwater and harbor of refuge on the Pacific const, for the purpose 
of addressing the Senate. 


MESSAGE FROM THE HOUSE. 


Am from the House of eee te e by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 5534) making appropriations for the current and contingent ex- 
uses of the Indian department and for fulfilling treaty stipula- 
ions with various Indian tribes for the year ending June 30, 1830, 
and for other purposes; in which it requested the concurrence of the 
Senate. 


The message also announced that the House insisted on its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 5230) 
making appropriations for the aye of the Military Academy for 
the fiscal year ending June 30, 1880, and for other purposes, 
to the conference asked by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. MILTON J. DURHAM of 
Kentucky, Mr. HIESTER CLYMER of Pennsylvania, and Mr. A. HERR 
SmitH of Pennsylvania managers at the conference on the part of 
the House. y 

The message farther announced that the House insisted on its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 5231) 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiscal year ending June 30, 1880, 
and for other purposes, agreed to the conference asked by the Senate 
on the iy apes votes of the two Houses thereon, aud had appointed 
Mr. JohN H. BAKER of Indiana, Mr. HIESTER CLYMER of 1 
vania, and Mr. OTHO R. SINGLETON of Mississippi managers at the 
conference on the part of the House. 

The m also announced that the House had passed a concur- 
rent resolution for the printing of 8,000 copies of the eulogies deliv- 
ered in the House of Representatives and to bedelivered in the Senate 
upon J. E. Leonard, deceased, late a member of the House from the 
fifth district of Louisiana; in which it requested the concurrence of 
the Senate. 

ENROLLED BILLS SIGNED. 


The m e also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice-President: 

A bill (H. R. No. 5682) to provide for a deficiency in the appropria- 
tion for transportation of mails by railroads for the fiscal year ending 
June 30, 1879; 

A bill (H. R. No. 5683) to amend an act approved June 20, 1878, and 
to fix the rate of interest.on bonds authorized by said act to be issued 
by the commissioners of the District of Columbia, and for other 


urposes 
A joint resolution (H. R. No, 210) making an appropriation for the 
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purpose of paying the es incurred in investigatin 
the origin and causes of e “eps Iie ess, in the United States ; a 
A joint resolution (H. R. No. 211) extending time for joint commit- 
tee on transfer of In Bureau to report. 
JURORS’ OATH. 
Mr. BECK. I ask for the consideration of the bill (S. No. 1505) to 
npa sections 820 and 821 of the Revised Statutes of the United 
tates. 


The VICE-PRESIDENT. Is there objection to the present consid- 
eration of this bill? 

Mr. McMILLAN. I object. 

The VICE-PRESIDENT. The Senator from Minnesota objects. 

Mr. BECK, I move, then, to suspend the pending and all prior 
orders and that the Senate proceed to the consideration of the bill. 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
the pending and all prior orders be suspended and that the Senate 
proceed to the consideration of the bill named by him. The question 
is on that motion. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded toiconsider the bill. 

An amendment was reported by the Committee on the Revision of 
the Laws to strike out all after the enacting clause of the bill and 
in lien thereof to insert: 


2 
r 
the said 20th day of April, 187 


Mr. CONKLING. Mr. President, having interposed once to prevent 
what seemed to me to be a hasty consideration of this bill, I do not 
feel called upon to persist in contending with it. I rise, however, to 
suggest to the Senator from Kentucky, if it be he who more especially 
than any other Senator has it in charge, that there should be made, 
and I hope he will make, a statement showing either that the act 
became by inadvertence a section in the Revised Statutes, or that for 
some other reason it should be stricken ont. d 

Mr. BECK. Mr. President, the other day when I urged the imme- 
diate consideration of this bill I did it upon the ground that section 
820 of the Revised Statutes was incorporated by inadvertence into the 
Revised Statutes, and was not in fact the law of the land; that all its 
provisions had been repealed by the act of April 20, 1871, in express 
terms; that is, that the first section of the act of June 17, 1862, which 
is in substance and almost verbatim identical with the language of 
section 820 of the Revised Statutes, had been repealed by the act of 
April 20, 1871, and therefore was improperly incorporated into the 
Revised Statutes. In order to secure for the examination into the 
truth of that statement full consideration I consented to the reference 
of the bill to the Committee on the Revision of the Laws. They con- 
sidered the question and yesterday reported the bill back unanimously, 
-or rather reported the substitute now offered for the bill that I intro- 
duced ; this substitute is the proposition now pending, I understand 
that the committee were unanimously of the opinion that section 820 
was repealed by the law of 1871 and was inadvertently placed in the 
Revised Statutes, and they so reported yesterday morning. For that 
reason I call up the bill now. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Committee on the Revision of the Laws. 

The amendment was agreed to. 

Mr. BECK. I offer the following additional section : 

Sec. 2. That séction 821 of the Revised Statutes of the United States be, and 

the same is hereby, repealed. 

Mr. CONKLING. What is that section? 

Mr. BECK. I will read section 820 and then section 821, as I believe 
that it is simply a portion of section 820, and that the repeal of sec- 
tion 820 necessitates the repeal of section 821, because the oath author- 
ized by section 821 to be of jurors cannot possibly apply to 
any other ms than those who, before the re of section 820, 
were not eligible as rey trea is only a means of testing their eligi- 
bility, and of punishi em for falsely assuming that they were 
not excluded by section when they cannot be excluded even if 
sie ep hc done all that section 820 excluded them for; the oath pre- 
scribed by section 821 is simply an absurdity, because they cannot 
be excluded from et even if they cannot take the oath when 
section 820 is repealed. To make this clear I propose to read the sec- 
tion. Section 820 reads as follows: 

The follo shall be causes of ualification gnd challenge of d and 

addition * S luig 


pee heigo courts of the United States, in to the causes 
y virtue of 3 Ber namely: 


y bel aguas the Uni 

have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
rectly or indirectly, any assistance ho: 

ee whatever, to or for the use or benefit of an 


tion of the laws of the United States, or whom 
thave joined, or to be about to 9 i r 

sisted, or to be about to resist, with force of arms, the execution of the laws of the 
United States; or to have counseled or advised any person to join any insurrection 
-or rebellion, or to resiat with force of arms the laws of the United 3. 


That is the section which the Committee of the Whole have agreed 
to repeal as it was repealed in 1871. Section 821, which I now pro- 
pose by my amendment to have repealed, reads thus: 

Sec. $21. At every term of any court of the United States the district attorney, 


or other person acting on behalf of the United States in said court, may move, 
and the court, in their discretion, may the clerk to meen to oroi agers 
summoned to serve as a grand or petit juror, or venireman, or talesman, in said 

oath namel T reese antak fok 


on, 
support the Constitution of the United Statewof America; 
t duress constrain 
ns 
t to 


arms or any in- 
to e 
co in money, or to any person or 
had good ground to TO hava JOa or to DOG 
join. ı dins or or to have or to bo about to resist, with 
of arms, the execution of the laws of the United States; and that you have 
rap licgerrdir decge glue POTATO JOS n incrny ge nasenl ober eeacertel on 
to resist with force of arms, the laws of the United States.” Any person declin- 
ing to take said oath shall be discharged by the court from serving on the grand or 
petit jury, or venire, to which he may have been summoned, 


ing the last section sinpiy as being a means of testing the 
stan of the jurors as prescri in section 820, I think its repeal 
necessarily follows, and that its repeal ought to be a part of the law 
repealing the first section. It seems to me thatthe statement of the 
case exhausts the argument. 

Mr. CONKLING. President, I see the honorable Senator from 
Michigan is present—I mean the chairman of the committee from 
which this report, said to be unanimous, came—and therefore when 
I see that his attention is attracted to the subject, I will give place 
to him. Meanwhile, however, I venture to call the attention of the 
Senate to the fact that the report of the committee being unanimous 
was to the effect, not that this section ought to be re ed, but that 
the other section npon which a vote has been taken should be re- 
pealed. I have, of course, no mode of knowing, until we hear, why 
the committee unanimously selected, not this section but another sec- 
tion to be repealed and this section to stand unrepealed. I observe, 
however, from the reading of the Senator, and now from the book, 
that this section reposes in the court a power wholly discretionary. 
It is to the effect that at every term of any court of the United States 
the district attorney or other person acting on behalf of the United 
States in said court, may move and the court in their discretion may 
require this oath to be administered. It is therefore a section cloth- 
ing the court with jurisdiction to entertain such a motion which mo- 
tion must arise in the discretion of the prosecuting officer, and upon 
the motion, sifting the particular case, the court in its discretion may 
direct or refuse to direct as the motion proposes. 

Now, I can readily see not one reason merely but various reasons 
why the Committee on the Revision of the Laws held, if it did hold, 
first that this section was not to be treated in pari materia with the 
other, why this section was not to fall necessarily though the other 
should fall, and why this section maintaining a discretion should not 
be stricken out. I can understand how without going counter to the 
policy which the Senator from Kentucky would advocate in this 
regard, the discretion might well be applicable to a case in which 
the Senator himself would hold that the gromad was a good one on 
which to discharge a juror. For example, suppose the particular 
issue to be tried, as far as the word “ trial” applies to a grand jury, 
suppose the question to be considered in the secret cloisters of a grand 
jary were a question addressed especially to the acts, the standing, 
the history of a man in respect of these very matters recited in the 
section. I can readily see that the court in its discretion might say, 
“although this juror objected to ought to sit in an ordinary case and 
there would be no objection to him, he should not sit in this case.” It 
was long a rule in England that members of certain trades, no matter 
who they were, should not be allowed to sit in capital causes. I do 
not name them; every lawyer will remember them. It was not an 
arbitrary provision; it was founded deep in philosophy in the phi- 
losoph human nature. It is the law now that any man who 
formed and expressed an 00 is to be excluded; any man who has 
upon his mind a bias which in the language of the law it would re- 
quire 3 i to Page obs meets gees as a juror. toe is the law, eF 
number v. g iu gers that peremptorily, without any groun 
being assigned at all, without a chalenge for cause or a challenge 
for favor or a challenge to the array, merely because he piesn a party 
may say, not that one juror only but that a considerable number of 
jurors—the number is in some States and smaller in others— 
shall not sit merely because he chooses that they shall not sit. 

Now, possibly, without this, section a challenge to LA ponia juror to 
the favor or for cause, to be determined by the court or by triers, 
might set aside a juror intended by this section; I do not know how 
that is; but when you come to the case of a grand juror, who is to 
challenge a grand juror under the practice of most, if not all the 
States? “A challenge to the array, a challenge on the ground that 
the venire was defective may set aside an entire panel; but who is to 
challenge a particular grand juror at a particular term of the court? 
I do not know. I do not understand the convenient process by which 
that might be reached. Here is a section which confers upon the dis- 
trict attorney the power to present to the conrt, and upon the court 
the power to determine, the point whether a particular juror having 


sustained certain relations, paving Dem surrounded by certain influ- 


ences, having avowed certain proclivities, should or shonld not sit in 
what may be called the star- e ber ex parfe proceeding of a grand 
jury to adjudge a man who may have held antagonistic relations in 
the same regard. - 

Mr. President, the honorable Senator from Michigan has learned 
from me at this moment for the first time, he having been for a while 
ont of the Chamber, that the pending mation before the Senate is to 
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add to this bill another section repealing a different provision of the 
nee Statutes, and but for my rising the Senate was abont to vote 
on 

ad if I am right in a cursory view as to the merits of this 


The Senat from Michigan tells me also th posi peal 
e Senator igan tells me at a proposition to re 
section 821 is now pending, and pending separately, before the Judi - 
ciary Committee, is not before the Committee on the Revision of the 
Laws, and was not be corre committee. So it seems that as to this 
section we are about to proceed without any report from any commit- 
tee. The honorable Senator corrects me now by saying that it was 
before them by a bill, but by their determination it was not before 
them, and because they thought it did not fall within the idea of 
‘ revising the laws; it brought up a broader question than that, and did 
nor telat to their tion, and therefore they refrained from 
dealing withit and re toinclude it in the bill which they reported, 
and also for the reason that it was before the Judiciary Committee. 
For all these reasons now presented it is proposed that this morning in 
the Senate, without the report of any committee, the Senate shall 
expungs this section. 
do not wish to repeat some remarks I made before the chairman 
of the Judiciary Committee came in; I see he is now in his seat; but 
I will so far repeat as to endeavor to invite his attention to the fact 
that the section of the Revised Statutes now in question is one which 
excludes no juror, which requires no oath, which is mandatory and 
exacting in no sense, but which simply invests the district attorney 
or prosecuting officer with the power to address to the discretion of the 
court a motion aimed at a particular juror, and enables the court in 
deciding that motion tosay whether that jurorin respect of thereasons 
here referred to should or should not sit as a member of the grand jury 
in the investigations of that particular term, or should or should not sit 
as a member of the trial jury to determine issues there pending. I 
do not think it falls within the reason assigned against the other sec- 
* tion, nor do I think that if repealed it should be repealed for paral- 
Jel reasons or that in any sense it should necessarily share the fate of 
the other section. 

If the preceding section is repealed the oath is dispensed with, pegi 
that by this section as it stands it will still be in the power of the 
court in a given case presented to its discretion to direct that a juror, 
unless he can take this oath, shall not sit at the particular term, or in 
the particular case in which, if I may so say, that juror is challenged. 
That is all. I doubt whether any Senator is prepared to say, I am 
not, how the repeal of this section would leave the law or the prac- 
tice of the courts. It might still be true that it would be a 
challenge for cause or to the favor in the case of a petit juror that 
the things here specified had been true of him; because the court or 
the triers passing upon that challenge might hold that bias or prej- 
udice or disqualitication of some sort as to that particular case might 
be inferred from the facts. I do not know how that would be. I 
know how it would be in my own State; I do not know how it would 
be under the practice in the other States. Here is a section which 
makes it certain in all the States, and certain, as it seems to me, only 
to an extent consistent with the safety and the rights of all parties. 
Certainly if a man were to be tried on an issue which gave rise sharply 
and distinctly to the very pone indicated here, there should be 
some mode of saying that he ought not to be tried by a man whose 
history and position and the state of whose mind was such as to lead 
him to be violent in thatregard. But, as I have said, I have no dis- 
position to 8 the time of the Senate. 

Mr, HOAR. . President, I voted to take up this bill understand- 
ing that it was a bill concerning which the committee to whom it 

been referred were unanimons, and understanding that it was_ 
required simply to correct a clear and admitted mistake in the re 
vision of the statutes. I should not have voted to take it up if I 


sed that when it came up an amendment relating to mat- 


had sup 

ters in 3 would be proposed, though of course it was entirely 

in order to make that proposition. It is quite clear that the bill 

cannot be to-day, at present. The morning hour has now ex- 

pue andat the expiration of the morning hour the Senator from 
ichigan Mr. Cnnisrraxcv] is on the floor to conclude his remarks 

-on the patent laws. z 

The VICE-PRESIDENT. The Chair does not so understand. 

Mr. CHRISTIANCY. That subject is fixed by special order for the 
th of January. 

Mr. HOAR. On that point, then, I was misinformed; but at any 
rate it is not ible that an uted matter of | tion in rela- 
tion to this bill would pes the House before the holidays; so that 
the ultimate passage of the bill will not be hastened by an attempt 
to deal with it in the Senate to-day. The Senate is quite thin, and 
will be thinner before long. I therefore move that the Senate do now 
adjourn. 

e VICE-PRESIDENT. The Senator from Massachusetts moves 
that the Senate do now adjourn. r 


Mr. EDMUNDS. I ask the Senator to withdraw that to allow us 
to have a short executive session. 

Mr. HOAR. I have no objection to that. 
to adjourn. 


EULOGIES ON THE LATE REPRESENTATIVE LEONARD. 
The VICE-PRESIDENT laid before the Senate the following con- 


I withdraw the motion 
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estion; and to that question I hope some attention will be 
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current resolution from the House of Representatives; which was 
read, and referred to the Committee on Printing: 

Resolved by the House resentati the Senate concurring, į 
of the eulogies de ernaia e eee ad W be dali red tds 
Senate u the late J. E. Leonard, late member of this House from the fifth dis- 
trict of Louisiana, be printed; 6,000 for the use of the House, and 2,000 for the use 
of the Senate. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 5534) making appropriations for the enrrent aud 
contingent expenses of the Indian department aud for fulfilling treaty 
stipulations with various Indian tribes for the ending June 30, 
1880, and for other purposes, was read twice by its title, and referred 
to the Committee on Appropriations. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. TELLER submitted an amendment intended'to be proposed by 
him to the bill (H. R. No. 5231) to establish post-rontes herein named; 
which was referred to the Committee on Post-Offices and Post-Roads. 


PAPERS WITHDRAWN AND REFERRED. 


Mr. WINDOM. By request, and without knowing anything what- 
ever of the claim, I ask for the following order: 

Ordered, That the papers relating to the claim of Willis N. Arnold, of Tennes- 
see, be taken from the files of the Senate and referred to the Committee on Claims. 

The VICE-PRESIDENT. The order will be granted upon the con- 
dition imposed by the rules. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. BECK. I desire the yeas and nays on that motion. 

K n and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. McDONALD, (when his name was called.) Iam paired on po- 
litical questions with the Senator from Ohio, [Mr. MATTHEWS.] As 
this vote seems to be taking & political direction I shall decline to 
vote. If he were here, I should vote“ eat 

Mr. MCMILLAN, (when his name was called.) Iam paired with the 
Senator from Tennessee [Mr. HARRIS] on all political questions.. As 
his colleague thinks this is a political-question, I shall withhold my 
vote on the subject. He would vote“ nay ” and I should vote“ yea,” 
if he were here. 

Mr. MITCHELL, (when his name was called.) I am paired with 
the Senator from West Virginia, [Mr. HRRETOR D.] If he were here, 
I presume he would vote “nay.” I should vote “yea.” 

he roll-call was concluded. 

Mr. ARMSTRONG, (after having voted in the negative.) I had 
33 to pair with the Senator from Illinois, [Mr. OGLESBY.] I find 

e left town last night. I wish, therefore, to withdraw my vote. 

The VICE-PRESIDENT. The Senator from Missouri withdraws his 
vote. 

Mr. DORSEY, (after having voted in the affirmative.) I paired with 
the Senator from Virginia [Mr. JOHNSTON] on all political questions. 
Idid not oe when I voted that this was such a question, but I find 
it is so considered and I ask to withdraw my vote. 
F The Senator from Arkansas withdraws 

is vo 

The result was announced, as follows: 


YEAS—25. 
Allison, Cameron of Wis., Hogar, Rollins, 
Anthony, Christioncy, Howe, i 
Blaine, Conkling, In Teller, 
Dawes, Ke 
Bruce, Edmunds, Kir 
ide, A Morrill, 
Cameron of Pa, Hamlin, Paddock, 
NAYS—2. 
Bailey, Davis of W. Və, Jones of Florida, Randolph, 
Bok i Ea otis, : Saulsbury 
ustis, 
Butler, Garland, MoCreery, Thorman. 
krell, Gordon, „ 
Joke, Grover, Merrimon, 
Davis of III. x Morgan, 
ABSENT—2. 
Armstrong Hereford, Mitchell, Voorhees, 
Barnum, Johnston, Oglesby. Wadleigh, 
Chaffee, Jonesof Nevada, Patterson, Wallace, 
Conover, d, Plumb, Wayio 
Dennis, MoMillan, Sargent, ithers. 
Dorsey, McPherson, Sharon, 
Harris, Matthews, Spencer, 


The VICE-PRESIDENT. Upon the motion of the Senator from 
Vermont the yeas are 25 and the nays are 25. Upon this question, the 
vote of the Senate being ee 55 divided, the Chair votes in the af- 
firmative, and the Senate decides to go into executive session. The 
„ will close the doors and clear the galleries of the 

nate. 

Mr. ALLISON. I desire to state that on this particular question 
the Senator from California [Mr. SARGENT] is paired with the tor 
from Connecticut, [Mr. BARNUM.] 

The Senate proceeded to the consideration of executive business. 
After forty minutes spent in executive session the doors were reopened. 
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DECEMBER 20, 


MESSAGE FROM THE HOUSE, 


A from the House of Representatives, by Mr. GEORGE M. 
ama its Clerk, announced that the-House had passed the following 


A bill (S. No. 992) for the relief of Columbus F. Perry and Elizabeth 
Gi of Chambers County, Alabama; 
A bill (S. No. 347) to remove the political disabilities of Manning 
M. Kimmell, late of Cape Girardeau 3 Missouri; 

A bill (S. No. 88) for the relief of James W. Richard and J. S. Brown 
& Brother, of Denver, Colorado; and 

A bill (S. No. 986) for the relief of William S. Morris, William S. 
Mann, Charles A. Oakman, George W. Hillman, the Union Transfer 
Company, all of 1 the Union Transfer Company of Bal- 
r late of Philadelphia, now of 
Washington, District of Columbia. 

The message also announced that the House had passed the bill 
(S No. 1244) for the relief of Williams with amendments in 
which it requested the concurrence of the Senate. 


GEORGE WILLIAMS. 


The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (8. No, 1244) for the relief of 
George Williams. 

Mr. MORGAN. I hope the Senate will concur in the amendments 
of the House. 

The VICE-PRESIDENT. The amendments will be reported. 

The SECRETARY. In line Sof the bill strike out the words “said 
Williams” and insert the words “the legal representatives of said 
George Williams, deceased,” and amend the title so as to read: “An 
z for the relief of the legal representatives of George Williams, 


Mr. McMILLAN. I should like to have the bill read at length, 
Mr. MORGAN. It is a bill that passed the Senate at the last ses- 
sion. Since the passage of the bill by the Senate the party for whose 


feel 


benefit the bill was enacted has died. The only change made by the 
House is to substitute the representatives for himself. 
The VICE-PRESIDENT. the Senator from Minnesota desire 


to have the bill read at length? 

Mr. McMILLAN. I withdraw my request. 
The amendments of the House of Representatives were concurred 
in. 


JURORS’ OATH, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1 to repeal sections 820 and 821 of the Re- 
vised Statutes of the United States. 

Mr. BECK. I desire to withdraw the amendment which I offered 
to the substitute reported from the Committee on the Revision of the 

WS, ' 
The VICE-PRESIDENT. The Senator from Kentucky withdraws 


the amendment. 

The bill was reported to the Senate as amended, and the amend- 
ment made as in Committee of the Whole was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. ; 

The title was amended so as to read: “ A bill to repeal section 820 
of the Revised Statutes of the United States, in relation to jurors in 
eriminal cases.” 

Mr. CONKLING, (at two o’clock p.m.) I move that the Senate do 
now adjourn. 

The motion was oe to. 

The VICE-PRESIDENT. The Senate stands adjourned until Tues- 
day, January 7th next, at twelve o’clock noon. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, December 20, 1878. 


The House met at twelve o’clock m. 

Prayer by the Rey. A. F. Mason, pastor Calvary Baptist church, 
Washington, District of Columbia. 

The Journal of yesterday was read and approved. 

EULOGIES ON THE LATE JUDGE LEONARD. 

Mr. ACKLEN., Mr. Speaker, I ask unanimous consent to submit a 
resolution for the printing of the eulogies on the late Judge Leonard, 
of Louisiana. I wish to say that ess this resolution is adopted 
before the holiday recess members who are not elected to the Forty- 
sixth Congress will not receive their quota of these eulogies, and that 
is the reason why I wish to have the resolution offered and adopted 
now. 

Mr. DUNNELL. I should like to say that I understand the eulogies 
on the late Judge Leonard have not yot been pronounced in the Sen- 
ate and the presumption is they will be, and therefore I think this 
resolution is premature. ’ 

Mr. AC Lask that the resolution be read: 

The Clerk read as follows: 


Resolved by the House of ves, (the Senate concurring,) That 8,000 copi 
of the dalivered ta the Houss.ef epresentatioes on tholated Eee 


member of Congress from the fifth district of Louisiana, be printed ; 6,000 for the 
use of the House and 2,000 for the use of the Senate, 

Mr. ACKLEN. I move to amend the resolution by inserting the 
words “and to be delivered in the Senate,” which will cover the gentle- 
man’s objection. 

The resolution, as modified, was adopted. 

ORDER OF BUSINESS. 


Mr. GARFIELD. I desire to suggest, Mr. Brew that bills be pre- 
sented for reference as of Monday morning. I think it will be simpli- 
fied if, by unanimons consent, the S er be allowed to ize 
gentlemen for the introduction of bills for reference as of Monday 


ee 
Mr. BRIGHT. I hope it will not be restricted to that alone. 

Mr. GARFIELD, Let that be done first of all. 

The SPEAKER. Is there objection to the proposition of the gentle- 
man from Ohio? When the House, after the recess, resumes its session 
it will be on January 7th, so that on Monday the 6th there will be no 
session of the House and no opportunity during that week under the 
rules to introduce bills for reference. 

Mr. WILSON. Let unanimous consent also embrace the introduc- 
tion of resolutions to be considered by consent. 

Mr, WHITTHORNE. I object to that enlargement. 

Mr. BLOUNT. N objects to reports of committees. 

The SPEAKER. there any objection to the proposition of the 
dee; from Ohio that bills and joint resolutions be introduced for 


ce 

rear asc I desire to have the order large enough to embrace 

re 
e SPEAKER. It does not embrace reports. 

Mr. WILSON. Then I object. 

Mr. HOOKER. I hope it will embrace resolutions to be offered for 
reference. 

Mr. TOWNSEND, of New York. I object. 

The SPEAKER. © Chair will again submit the proposition. Is 
there objection to granting unanimous consent to the tion of 
oe for the introdaction of bills and joint resolutions for refer- 
ence 

Mr. FINLEY. I suggest that the States be called. 

Mr. HOOKER. I the unanimous consent be so enlarged as to 
embrace resolutions. 

oo There has been objection to the enlargement of 

e order. 

Mr. HOOKER. Then I object to the whole proposition. 


CONSULAR AND DIPLOMATIC BILL. 

Mr. SINGLETON, I move by unanimous consent to take from the 
iy pacer table a message from the Senate of the United States, and 
also move ment in the request of the Senate for a conference on 
the disagreeing votes of the two Houses on the bill (H. R. No. 5312) 
making appropriations for the consular and diplomatic services for 
the year ending June 30, 1880, and for other purposes. 

Mr. DUNNEIL. Have the amendments of the Senate been acted 
upon by the House? Have they been before the House? 

Mr. SINGLETON. They have been, and the gentleman will find 
them in print. 

There was no objection, and Mr. SINGLETON’s motion was agreed to. 


INVALID PENSION BILL. 


Mr. SMITH, of Pennsylvania, by unanimous consent, moved to 
take from the 8 er's table the amendments of the Senate to the 
bill (H. R. No. 5501) making appre riations for the payment of in- 
valid and other pensions of the United States for the gor ending 
June 30, 1880, and moved their reference to the Committee on Ap- 
propriations. 

ere was no objection, and it was ordered accordingly. 
ORDER OF BUSINESS. 


Mr. LUTTRELL. I demand the regular order of business, 

The SPEAKER. The morning hour begins at twenty minutes past 
twelve o'clock. 

Mr. WHITE. I suggest this day’s session be devoted to the con- 
sideration of private bills to which there are no objections. 

Mr. TOWN , of New York. I demand the regular order of 
business. 

Mr. WHITE, of Pennsylvania. I will renew the suggestion after 
the morning hour. 

Mr. C MERS. I desire to make a report from the Committee 
of Accounts for the persons of a clerk who cannot get his money 
otherwise. He should get his money before Christmas, and I hope 
there will be no objection. 

Mr. LUTTRELL. I withdraw the demand for the regular order 
for that 12 à 

Mr. PAGE. I insist on the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty-one minutes past twelve o’clock, and reports 
from committees of a private nature are in order. The call rests 
with the Committee of Claims. à 

GEORGE WILLIAMS. 


Mr. BRIGHT. The Committee of Claims have had under consid- 
eration the bill (H; R. No. 4412) for the relief of George Williams, and 
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have directed me to report the same with a favorable recommenda- 
tion. I ask at the same time the una consent of the House to 
take from the 8 er's table Senate bill No. 1244, which is identical 


with the House bill and upon which there is a favorable on that 
= = be considered by the House as a substitute for the se bill, 
fouse bill being laid on the table. 
Pine SPEAKER. e bill will be read. 


The bill (S. No. me was read, as follows: 


N * A ee authorized to 
sajati erer NM. S Williams for 
abiding an Wc 
ag leks 222 a dot 9 eee 
River, dct a contract 3 y from 
Matthew G. ing ald setilement the sald Boero 

730 

com r the use ‘or prose- 

cution of said work: orient mmm a at ne 

Spray Shap pc deg e a board of not 

less than three en, ted by the uire into 

and report upon the character vaio al the work Gone a tho ts of the 


The SPEAKER. The Chair hears no oh belie: to the substitution 
3 the Senate bill which the gentleman Tennessee states is a 
apie Acted of what the House committee has reported favorably. 
The Senate bill is before the House, and will be considered as having 
been read a first and second time. 
Mr. BRIGHT. I offer the following amendment : 


In line 10 strike out the words " said Williams” and insert 1 representa- 
tives of said George Williams, deceased.” * 


The SPEAKER. The Chair understands that since the passage of 
the Senate bill the George Williams mentioned therein has di 

Mr. WHITTHORNE. I would like to hear the report te Bi 

The report was read, as follows: 


The Committee of Claims, to whom was referred House bill No, 4412 for the relief 
of George Williams, have had the same under consideration and would respectfully 


claim for relief ert lant ig ype? Musele Shoals Canal, Ten- 
nessee River, in the State may Parga rae rh omc stipe catty oc and certain section 
work under contracts with the United States. 
Without, ap i itis — for the committee to state that the claim 
— e alleged by the claimant and well sustained by the 


First. That the claimant opan bids for work said canal and section 
ee S yhaa eee 1 lee 
work to be done; no stalled Pians had be 1 in charge 
beg eee 6 NN 
Moines Raj Canal at . informed these locks would 
bo similar FCC 
in ny. 1 different from the plan of the Des Moines locks and very 
neies more expensi 
Second: ‘that after the contracts were 2 into, Sovak eee aud 
order of the engineer in Dees, WES the contractor was 
put to proa io groat ditional 2 tional expense and suffered serious loss. ef 
That claimant was not permitted to commence work at the time 
in d That almant was , he suffered loss. The contract req 
work to be commenced on and the contractor was on the ground and 
to commence work on l 1876, but was not furnished any plans until Sep- 
tember, and the final plan until April, 1877. 
certain ive uired by the 
a material 


States engineer te akecee oF the work to the fact, and asked for a modification of 
the contract so as to cover the of sch proposed chango . No fn. tho 


agreed upon by the 
ant and the engineer in charge, your committee have, by the bill Dii, provided 
for such settlement. 

Fifth. DE Sete ee ie Sats See meee ee PEE a ak E Ee E eee 
faithfully, actually paid out in its prosecution largely more money than he has 
received as compensation 

Your committee have not undertaken to determine what sum the claimant should 
receive in full e for his hope e it is submitted that the Secre 


of War may with settle the claim, upon just an 
9 le terms, by al allowing the claimant not more than bis actual expenditures, 
papers for the use of his and for money advanced in 


quire into and report upon the character DR 
the claim. More than this the claimant might corned with justice ask, but less 
the Government rannot afford to compel him to accept. 

The committee recommend the passage of the accompanying bill as a substitute 
for the original bill. 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
passed; and also moved to 5 ne motion to reconsider on the table. 

The latter motion was agreed 

Mr. BRIGHT. I ask that the title of the bill be amended so that 
it shall read: “A bill for the relief of the legal representatives of 
George Williams, deceased.” 

There was no objection, and it was so ordered. 


RICHARD T. BRYAN. 
Mr. CUMMINGS, from the Committee of Claims, reported, as a sub- 


stitute for House bill No. 2882, a bill (H. R. No. 5713) granting $ $2,000 
to Richard T. Bryan, as compensation; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


G. E. W. SHARRETTS. 


Mr. CUMMINGS also, from the same committee, reported, as a saboti 
tute for House bill No. 159, a bill (H. R. No. 5714) grantin 
to G. E. W. Sharretts, as compensation; which was read a 4 5 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


THOMAS A. M’LAUGHLIN. 


Mr. HENDERSON, from the Committee of Claims, reporten back 
with amendments the bill (H. R. No. 939) for the relief of Thomas A. 
McLaughlin; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

CHARLES B. ROBERTS, 


Mr. HENDERSON also, from the same committee, reported a bill 
(H. R. No. 5715) for the relief of Charles B. Roberts; w ich was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JAMES W. RICHARD AND OTHERS, 


Mr. HENDERSON. I also report back from the Committee of 
Claims, with a favorable recommendation, the bill (S. No. 88) for the 
relief of James W. Richard and J. S. Brown & Brother, of ver, 
Colorado, and ask for its t consideration. 


The bill was read, as follows: 
the £ $5,004, t d 
nited States not otherwise äppropr latod, ots 
county 


Pea dls eee That there be 
tines W. Richard and of the 
8. n of 
e Stato of for flour aces vered by said 8 
testo 4e. Finds Indien 8 
be paid under the direction 2 


tho * 1875 ; that the same 
Mr. CLYMER. I make the point of order that that bill makes an 
appropriation and should go to the Committee of the Whole on the 


5 Calendar. 
Mr. PATTERSON, of Colorado. Lask the gentleman from Pennsyl- 


vania to let the report be read before he insists on the point of order. 
The SPEAKER. The report will be read, the Chair reserving the 
ight of the gentleman from Pennsylvania. 
he report was read, as follows: 


The „66 bill (S. No. 88) for the relief 
of James W. Richard and J. S. Brown & Brother, of ver, having had 
T bog leave to report: 

That the committee find the facts as to the claim of the said James W. Richard 
and J. S. Brown & Brother F...... 
F said . made part 
of this ; and is in the words and figures following, to wi 

“The ittee on Indian to Shou was referred the bill & No: 88) for 
the relief of James W. Richard and J. S. Brown & Brother, of Denver, Colorado, 


+ That the testimony in the case shows that H. F. Bond, United States Indian 


agent 

Bn Pinos agency in on into a contract with the firm of J. 
W. Richard & Co., of Denver, Colorado, for the purchase said Richard & Co. 

of 100,000 pounds of four, to be delivered by said firm to the new a located in 
the Uncom Valley, on or before the 25th of December, 187: © price of 
$11.95 one hundred nds; that prior to said nent wi ald the 
said In agent had vertised for — for fu said flour, to 

of Bureau, and 8 andes such notice two bi 


555 see 
h said 3 Soor N at — pounds and the to 
furnish it at $8.50 h but that Ae both of said offers of 


contract were cited by thé part — making the same. Thereupon said — 
claims that he was forced to to the market at Denver and offer to 
eee Richard Co. made the lowest bid to farsish the pone ire 


poin: in this The evidence further shows that Richard & Co. 
delivered all of said flour at what is known as the concen about ninety miles 
— the city of Denver than the Los Pinos agone 7 Ar it at which the flour 
to have been delivered under the contract. ce ofthis contract with Ric 
E Co. having been farnished to the Indian Department, the Commissioner refused 
to confirm agri and notified the Indian agent and & Co. of the fact. 
many ante as f said Hour. C 2750 Sra gacka we by 
ands o e or sacks, were, by 
the age . accepted | by the said J. SW Richard & a in par: 
rm of Richard & 3 accept from the p Yadian. departiment, in pa 
eh in discharge of said 62,200 pounds distributed to the In as afo 
| oem pe paan pound, The Commissioner of Indian Affairs acce nus Wee. 
and agreed that the amount should 8 by the Depertanent ana just claim 
for the amount of flour furnished in quan’ and quality as set out in the contract. 
The committee herewith inclose comm 8 from the Commissioner of Indian 
pon 577, addressed to Hon. WILLIAM B. 
ALLISON, United Stai 2, 
1878, from B. A. Hayt. Commissioner of Indian Affairs, addressed t M. 
irene cre t, in which communication the udian Bu- 


u 0 bill S iden a appropriation of $5,004; the sum admitted to be due by 
o Indian 

“The Committee on Indian Affairs have amended the bill accordingly, and, as 
amended, recommend its 

Tho committee therefore adopt said Senate report as the report of this,commit- 
teô and make it mar own, and s committee are of the opinion that said claim is 
Just, and should be paid, and they therefore report back said Senate bill and rec- 


ommend its passage. 
Mr. SLYMER. I do not insist on the point of order. 
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The bill was 5 to be reed a third time; and it was accord- I. MADISON DAY. 
ingly read the time, and passed. s i A Mr. REILLY, from the same committee, reported a bill (H. R. No. 

Ar. HENDERSON moved to reconsider the vote by which the bill | 5716) for the relief of L. Madison Day; Which wan 2 y í first and 

Decade ce ; and also moved that the motion to reconsider be laid on 2 5 referred to the Committee of the Whole, and ordered to 

e A printed. 

The latter motion was agreed to. COLONEL ALFRED B. MEACHAM. 

ENROLLED BILLS SIGNED. 555 e 1 5 sam 1 reported e with a favor- 

Mr. KENNA, from the Committee on Enrolled Bills, reported that | able recommendation, the bill (H. R. No. 3357) for the relief of Colonel 
the N had examined and found truly enrolled bills and joint | Alfred B. Meacham; which was referred to the Committee of the 
resolutions of the following titles; when the Speaker signed the | Whole, and, with the accompanying report, ordered to be printed. 
same: 8 st 1 2 i W. 8. MORRIS AND OTHERS, 

A bill (H. R. No. 5682) to provide for a deficiency in the appropria- | Mr, HENDERSON. In regard to the Senate bill No. 986, to which 
tion for transportation of mails by railroads for the fiscal year ending the gentleman from Pennsylvania [ Mr. THOMPSON ] objected, I wish 
June 30, 1879; $ k 3 and to say that it simply E AE that the Commissioner of Internal Rev- 

A bill (H. R. No. 5683) to amend an act approved June 20, 1879, and | enne shall reopen and investigate certain claims for taxes alleged to 
to fix the rate of interest on bonds authorized by said act to be issued | haye been illegally assessed and collected. 
by the commissioners of the District of Columbia, and for other pur- | The committee yar carefully considered the Dill, and the report 
poses; F p J 122 fully states all the facts. I therefore ask the gentleman from Penn- 

Joint resolution (H. R. No. 210) making an appropriation for the | sylvania to withdraw his objection on the point of order and let it be 
purpose of paying the necessary expenses incurred in investigating | considered now. 

the origin and causes of epidemic diseases in the United States; and | Mr, THOMPSON. I do not antagonize the bill. I know nothing 

Joint resolution (H. R. No. 211) extending time for Joint Commit- about its merits, but I make the point of order in justice to the rest 

tee on Transfer of Indian Bureau to report. of the committee, who are deprived of their rights under the rule by 
W. S. MORRIS AND OTHERS. this courtesy which has become nearly unbearable. f 

Mr. HENDERSON, from the Committee of Claims, reported back, | „3T. HENDERSON. It is the only time I have asked anything of 


with a recommendation that it do pass, the bill (S. No. 986) for the r 
relief of William S. Morris, William S. Mann, Charles A. Oakman, „here, and therefore T stand Vy say Obiection We must begin some- 


George W. Hillman, the Union Transfer Company, all of Philadel- | eee 


5 5 tl 
hia, the Union Transfer Company of Baltimore, land, and John 2 4 J: 
Graham, late of Philadelphia, now of Washington, District of Pa sabe OMPSON withdrew his objection, and the bill was read, as 


Columbia. | 
The 1 was read. That the Commissioner of Internal Revenue be, and he is hereby, authorized and 


Mr. THOMPSON. I make the point of order on that bill that it | directed to reopen and reconsider. the following claims for the refunding of oer- 


Aap 4 ain taxes, alleged roper, A 
must haye its first consideration in the Committee of the Whole. I| Semele; William 8. Morris, dor the paasa uoin. Withers. Mann, for ths 


do it because it is unfair to ge e e oe a mane cen 55 oora 2 eye 8 tho — — 3 re 
reports with a view to putting them on the Private Calendar that , n x ; Transf 
the time should be occupied in the consideration of bills as soon as fr the amount of 4. and sabe i An TE aa ARATA E 
rted. > | claim em, respectively, in % papers now on Treasu: 
“hie. HENDERSON. Will the gentleman allow the report to be ment. And if, upon reopening and recopeidering anid claims, said Cominiss 
iv AAL ANTAA rer pene re foe peal S 4 1 8333 
Nr. THOMPSON. It will only be consuming time unnecessarily, . 3 e AS AA pare poke Aaa ger 


for I shall not withdraw the objection. _ | said claimants, deducting, however, any Tegal — taxes which claimants shonld 
The bill was referred to the Committee of the Whole on the Pri- | have and did not, if any there shall i section 163 of the act of June 
Ate Calendar, and ordered to be printed. 30, 1864, entitled An act to provide internal revenue to support the Government. 
v ’ | to pay interest on the public debt, and for other purposes. And the Secretary of 
CLAIM OF THE STATE OF TENNESSEE. | the Treasury is hereby authorized and required to pay, out of any money in the 


Treasury not otherwise a the several amounts of taxes so found 
Mr. HENDERSON, from the same committee, reported back, with a | said Commiasoner of Internal Revenue, aa aforesaid, to bavo bean illegally. ana 
favorable recommendation, the bill (S. No. 882) authorizing the proper FF to the persons and companies hereinbefore named, 
accounting officers of the Treasury to audit and pay the claim of the | respectively. 
State of Tennessee for keeping United States military prisoners. Mr. HENDERSON. This bill has passed the Senate and the House 
bill was read. It authorizes the proper accounting officers of | at one time or another for several years. 
the Treasury to audit, and when audited to pay, the amount due the There being no further objection, the bill was ordered to a third 
State of Tennessee, if any amount is found due, for the keeping and | angi and it was accordingly read the third time, and passed. 
maintaining of United States. military prisoners. | Mr. HENDERSON moved to recensider the vote by which the bill 
The report was read; from which it A that the State of Ten- was passed; and also moved that the motion to reconsider be laid on 
nessee has a claim against the United States for keeping military the table. 
risoners from July 1, 1863, to December 31, 1871, amounting to The latter motion was agreed to. 
ae ee be eta ee e g a A LLANE te 
as 0 
for contingencies of the Army, except a small portion whieh acerned | Mr. BEDNY ae to ere from —— 9 table Senate bill 
since July 1, 1871, but that there is now no appropriation available 5 ga 15 t 6 relief sree umbus F. Perry an zabeth H. Gilmer, 
for its payment, and that the office of the Second Auditor of the Treas- | ° 8 ee 11 Ex 
ury De ent can take no further action in the case until Congress | ti from th ree Se pon eman make the request under in- 
has made some provision for its payment. struction from the commi 


0 i Mr. REILLY. No, sir; I am not instructed by the committee. 
The billewas ordered to a third reading; and it wasaccordingly read | Fg RBEAKER No, sits, che hon fer reports from committees. 


the third t: and š c 
Mr. HEND REON mosd to reconsider the vote by which the bill | Mr. REILLY. Well, the Committee of Claims have already reported 


5 i í a bill of the same character. 
vas panad; and also moved that the motion to reconsider be laid on athe SPEAKER. The Chair ‘thinks the en te had bettor reseed 
oti agreed at an n substitute the Senate or it, same man- 
To eee pepe Tisha 55 ner as was done this morning in another case. 
MESSAGE FROM THE SENATE. Mr. ra aren epee I 7 to Ave I move that Fae Com: 
A message from the Senate, by Mr. Srursox, one of its clerks, in- | mittee of the Whole harged from the further consideration of 
formed the House that the 8 had passed the following ak: the bill (H. R. No. 3024 for the relief of Columbus F. Perry and Eliza- 
rent resolutions of the House, with amendments in which he was beth Gina ana that the Senate bill be taken from the Speakers 
directed to ask the concurrence of the House : table and substituted therefor, 
Resolution to print rine copies of the Geographical and Geological | The Senate bill was read, as follows: 
Surveys of the Rocky ountain ion, in quarto form; and Be it enacted, de. That the said Columbus T. Perry and Elizabeth H. Gilmer 
Resolution to print 3,000 copies of the report of the Geological and | be and Mig Semi — N arg ite F 
phical Surveys of the y Mountain Region relating to the | erroneously and illegally and collected of them by John C. Hendrix, ns- 
geo of the high plateaus of Utah, in quarto form, with the neces- | sistant assessor, and Fr. Widmer, collector for the second district of Alabama, 
sary illustrations and chart. ander section 132 of the act of 1864, the amount being the eum of $4,440; and said 
| missioner is hereby required to hear and de said claim, notwithstand- 
DOUGHTY & CARD. | ing the bar of the statute of limitations in such cases: Provided, Said claim shall 


Mr. HENDERSON, from the Committee of Claims, re PE wok serpent E Vb 


ported back 
with a favorable recommendation, the bill (S. No. 1066) for the relief of | Mr. REILLY. I desire to state that the Senate bill is precisely the 


Dou & Card; which was referred to the Committee of the Whole | sume as the House bill. 
on cke Baat Calandar, and ordered to be printed. | Mr. WHITE, of Pennsylvania. Is there a report in this case? 


1878. 
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Mr. REILLY, There is a brief report to accompany the House bill, 
and I ask that the same be read. : 

The report was read, as follows: 

The Committee of Claims, to whom was referred the bill H. R. No. 3624, have had 


the same under consi and submit the ora report: 
On the 18th day of June, A. D. 1866, Elizabeth H. Gilmes, one of the e pona 
ti a of gift of certain 


ers, executed to Columbus F. Perry, the other oner, 
tgomery Co which deed was filed in the 


real estate sitnated in Mon anty, 
Are court of said — on the same day. ‘The conveyance of said 88 
e 


n this manner eka rise to dissatisfaction and created some contention among 
relatives of said Elizabeth H. Gilmer, and to quiet the same the said Columbus F. 
Perry, on the 2d day of October, A. D. 1866, executed a deed of release of said prop- 
erty to said Elizabeth H. Gilmer. In neither case was any money considera- 
tion. Said conveyances were, however, assessed with the tax imposed by the act 
of 1864, known as the internal-revenue tax. The tax was assessed under the provis- 
ions of said act ting succession to real estate. The amount on each convey- 
ance was $2,220, which amount was paid by each of said parties to the United States 
under d as all by them, Petitioners T applied for relief to 
the Commissioner of Internal Revenue, but their application was rejected because 


FC 


the word “was,” 
alleged to have,been.” 


Mr. WHITE, of Pennsylvania. I think this Senate bill had better 
go to the Committee of the Whole. a 

Mr. REILLY. I hope my colleague [Mr. WInIEI will not insist 
upon that. The bill makes no appropriation, simply authorizes the 
Commissioner of Internal Revenue to consider this case, and if he 
decides that under the law these parties have no right to any money 
they can recover none. The bill the Senate and is unanimously 
recommended by the Committee of Claims of the House. 

Mr. WHITE, of Pennsylvania. I will withdraw my objection. 

No further objection being made, the bill (S. No. 992) for the relief 
of Columbus F. Perry and Elizabeth H. Gilmer, of Chambers County, 
serpent was taken from the Speaker's table, read three several times, 
and passed. 

Me REILLY moved to reconsider the vote by which the bill was 
paesed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was to. 

By ous consent, the Committee of the Whole on the Private 
Calendar was disc from the further consideration of House bill 
No. 3624, for the relief of Columbus F. Perry and Elizabeth H. Gil- 
more; and the same was laid on the table, 


SCHOONER-YACHT ZINGA. 


Mr. DUNNELL, from the Committee on Commerce, reported back, 
with a favorable recommendation, House bill No. 3878, to provide for 
he change of name ef the American built and owned schooner-yacht 

Lin 

The bill authorizes the Secretary of the Treasury to allow the owner 
of the schooner-yacht Zinga to change her name to Jennie L. Currie. 

Mr. DUNNELL. I will state merely that this yacht has been en- 
tirely remodeled and refitted, and is now in first-class condition. 

The bill was ordered to be en and read a third time; and it 
was accordingly read the third time, and passed. z 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
pee and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PORTSMOUTH, OHIO. 


Mr. KENNA, from the Committee on Commeree, re back, with 
a favorable recommendation, House bill No. , to constitute the 
city of Portsmouth, in the State of Ohio, a port of delivery. 

he bill was read, as follows: 

Be tt enacted, dc. That the city of Portsmouth, in the State of Ohio, shall be, 
and is hereby, constituted a port of delivery within tho collection district of New 
Orleans, and shall be subject to the same and restrictions as other 
of delivery in the United States; and all 


the act of Congress of the 2d of March, 110 18 
ouisville, Saint Louis, Nashville, and Natchez, to be secured and paid at those 
” shall be extended to said port. A surveyor of customs shall pointed 
to reside at said port, and perform the duties prescribed by law, who shall receive 
such 9 now provided or which may hereafter be provided by law for 
surveyors of the same grade. 

Mr. KENNA. There are many reasons why this bill should pass, 
and the Committee on Commerce have unanimously directed me to 
ask for its consideration at this time. It is indorsed by the Treasury 
Department as necessary. 

he bill was ordered to be engrossed and read a third time; and it 
was 5 rend the third time, and passed. 

Mr. KENNA moved to reconsider the vote by which the bill was 
pees and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. KNOTT. I am directed by the Committee on the Judiciary to 

report back, with a favorable recommendation, sundry bills for the 


removal of political disabilities. I will state that in each case there 
is the usual petition. i 


The SPEAKER. The bills will be read, aud if there be no objection 
they will be considered at this time, 

JOHN MINTOSH KELL. 

Mr. KNOTT accordingly, from the Committee on the Judiciary, 
reported back a bill ar No. 5333) for the removal of the political 
disabilities of John McIntosh Kell, of Georgia; which was ordered 
to be en, and read a third time ; and it was accordingly read the 
third time, and passed, two-thirds voting in the affirmative. 

WILLIAM H. WARD. 


Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, a bill (H. R. No. 5373) to remove the polit- 
ical disabilities of William H. Ward, of Norfolk, Virginia; which was 
ordered to be en and read a third time; and it was accordingly 
read the third time and passed, two-thirds voting in the affirmative. 


MANNING M. KIMMELL, 


Mr. KNOTT also, from the same committee, re back, with a 
favorable recommendation, a bill bog No. 347) to remove the political 
disabilities of Manning M. Kimmell, late of Cape Girardeau County, 


ere- | Missouri; which was ordered to a third reading, read the third time, 


and passed, two-thirds voting in favor thereof. 
LOUISA M. MANSFIELD. 

Mr. KNOTT. I am directed by the Committee on the Judiciary to 
report back, with a favorable consideration, House bill No. 5507, for 
the relief of Louisa M. Mansfield, and to ask for its present considera- 
tion, / 

The SPEAKER. The bill will be read. 

The bill was read, as follows: 

Be it enacted, dc., That Louisa M. Mansfield, widow and executrix of the will of 
General Joseph K. F. Mansfield, who eee - 


ber, 1862, be, and she is hereby, released and 
on, or on account of, a bond of Josep 


cut, and the claim or judgment therein, for eee id . 
from all claim or liability thereon. 
1 85 WHITE, of Pennsylvania. Is there a report accompanying the 


b g 
Mr. KNOTT. There is no written report. The petition accompa- 
nying the bill sets forth all the facts, and I can state them briefly if 
there is no objection. 
The SPE. R. The gentleman is entitled to the floor. 
Mr. KNOTT. In 1861 General Mansfield, of the United States 
rey signed his name as one of the sureties to a bond the princi 
in which was a man of the name of Wade, sot pr Wag Aree in 
United States Navy. The face of the bond and o ts show that 
it was also to be signed by another surety of the name of Brown; but 
Brown never signed it. The bond was left in the Treasury of the 
United States. General Mansfield was killed at Antietam. Nothin 
was done in regard to the matter until fourteen years had ela > 
His widow, who is the executrix of his estate, is, I am informed, in 
limited circumstances. 
Mr. , of Pennsylvania. Is there any default or forfeiture 
upon the bond ? 
Mr. KNOTT. Yes, sir; a suit has been instituted on the bond on 
account of the defalcation of the principal, Mr. Wade. 
Mr. WHITE, of Pennsylvania. What is the amount of the claim? 
Mr. KNOTT. It will amount to something near $2,000. I hope 
there will be no objection to grarfting this to the widow of a 
8 general of our Army Who lost his life upon the battle-fleld. 
he committee were unanimously of opinion that in view of the great 
lapse of time since the bond was executed, as well as the circumstance 
that the bond is shown by its face to have been incomplete, this lady 
is equitably entitled to relief. 
Mr. WHITE, of Pennsylvania. As this is the case of the widow of 
a Union soldier, I make no objection. 
The bill was ordered to be engrossed for a third reading ; was accord- 
ingly read the third time, and passed. 

. KNOTT moved to reconsider the vote by which the bill was 
paws and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
The SPEAKER. The morning hour has expired. 


JOHN HENDERSON. 


Mr. BRIGHT. The bill (S. No. 796) for the relief of John Hender- 
son was erroneously referred to the Committee of Claims. I ask 
unanimous consent that the committee be discharged from its fur- 
boii consideration, and that it be restored to its place on the Speakers 
table. 

There being no objection,it was ordered accordingly. 


ORDER OF BUSINESS. 


Mr.CONGER. Task that the House go to business on the Speaker's 
talde for the reference of bills, to which there is no objection. 

The SPEAKER. There are very few bills on the Speaker's table. 
A large number were referred the other day. 


Mr. CONGER. I thought it desirable that these references be- 
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made before the adjournment, so that the committees could get to 
work on these bills. 


ACCOUNTS OF THE CLERK OF THE HOUSE. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Clerk of the House of re eee, transmitting a 
list of meer in the Clerk’s office, and a report of contingent ex- 

of the House of Representatives from July 1, 1877 to June 30, 
ae babe referred to the Committee of Accounts, and ordered 
to 5 

The SPEAKER also laid before the House a letter of the Clerk of 
the House of R: tatives, transmitting an inventory of p 
belonging to the United States in his possession, December 2, 1878; 
Niger bide referred to the Committee of Accounts, and ordered to 


TREASURY LOANS TO NATIONAL BANKS. 


The SPEAKER. The Chair also lays before the House n letter from 
the Secre of the Treasury in nse to a resolution of the House 
of the 16th instant, asking whether there were any balances on loan 
account standing to the credit of the Treasury of the United States 
in any national banks on the Ist day of March, 1876, and on the first 
day of each succeeding month to and including the Ist day of Jan- 

, 1879; and the names and locations of banks which held such 
balances with the amounts held by each on the respective dates indi- 
dated. If there be no objection this communication will be referred 
to the Committee of Ways and Means, and ordered to be printed. 

Mr. HEWITT, of New York. Would it be in order to ask for the 
reading of this communication ? 

The SPEAKER. It would be. 

The Clerk proceeded to read the document. 

Mr. HEWITT, of New York. In order to avoid reading the sched- 
ule annexed to the letter, I request that the Clerk be instructed to 
aceite origi of the deposits in the First National Bank of New 

or. 2 

Mr. TOWNSEND, of New York. Let us have it all. 

Mr. HEWITT, of New York. All right; my suggestion was only 
designed to save time. 

Mr. SPRINGER. Is it proposed to read the long table of figures 
ing me Sy Sear communication? 

Mr. Let it be printed. 

Mr. HEWITT, of New York. We want to hear it all unless my col- 
league [Mr. TOWNSEND ] will consent that the list relating to the First 
National Bank be read a eo 

Mr. WHITE, of Pe vania. Let us havo it all. 3 

Mr. TOWNSEND, of New York. If any part is read, all had better 
be read; or let it all be printed in the Recorp. I do not ask that 
time be taken up in this way. 

Mr. BRIGHT. I ask that the further reading be dispenscd with 
and that the document be printed. 

Mr. GARFIELD. Let it be printed in the RECORD. 

Mr. HEWITT, of New York. Willmy colleague permit me toname 
the amount on re Sg in the First National Bank of New York? 

Mr. TOWNSEND, of New York. It is not necessary to discuss this 
question now. = 


Mr. HEWITT, of New York. Can I have the floor for a few mo- 
1 Am I not entitled to the floor? - 
Pei 3 It — — 7 15 to discuss executive communica- 
su: presentation way. 
3 HEWITT, of New York. All I want is that the country shall 
wW 


that during the last six months there has been upon deposit in 
one single bank in the city of New York an average of over $30,000,000, 
upon which the Government has had no interest whatever. [Cries 


of “ Order! Al 
The SP. R. If there be no objection, the communication and 
the accompanying papers will be referred to the Committee of Ways 
and Means, and printed; and will also be printed in the RECORD. 
There was no objection, and it was ordered accordingly. 
The document is as follows : E 
TREASURY DEPARTMENT, December 19, 1873. 
Sm: I have th ; 
EEUE ok e a generate the 1 of resolution of House of Rep. 
“Resolved, That the Secretary of the Treasu be dixoetes. fe teks She Heun, 


at the earliest day practicable after the close of the 
whether there were loan account in cover 


and t 


And in reply to state that there 
credit of * the United States in any national bauk from Mare 


1876, 
to Jan , 1878. 
A complete list of national-bank tories, with balances on loan account to 
the tof the Treasurer of the United States held by each Fe 1, 1878, and 
on the first of each su month to and 1, is here- 
— p from the Seapective banks shall 
on Jan K , as soon as the rom the ive 
have been received at the t. Š 
banks have been designated from time to time under the of the 
Department's circulars invi all national banks of the United to become 
bo geen olan Sig alba ergy pee Sa er ublie money for the special 
3 ons and 
hey were permi u proper security, to hold the amount of any subscrip- 
tions made or obtained by them, subject to the drafts or orders of the ent 
eee 
es of ent's on this dated January 16, 1878, January 


1 June , 1878, and August 1, 1878, respec! 
Pigs acta bes beeen emere ten Chane Rants ected tees te ee tree ok 


nety days required by law to be 

ly to prevent the withdrawal ai so 2 

ness and partly as an inducement to these to act efficiently in procuring sub- 
ons. 


T ee 2 eee Bank of 3 gok 
were caused by the temporary opi © proceeds r cent. bonds so! 
£ which the bink 1 2 ` 


amount 


through the 8 was a member, and by tho very large 
subscriptions of that bank to the 4 per cent. loan. 

The balances re} as due from the banks on loan account are, however, to 
some extent, the bonds furnished as securi 


being largely mad f 
called bonds, which to all intents are a z it DENOS LA 
but cannot be credited to the bank until t 
cise amount due on them ascertained, 


t in aid of the sale of the 4 
called to the recommendation 


Very respectfully, JOHN SHERMAN, Secretary. 
Hon. SANDRE J. BANDLI; Speaker of the House of Representatives. : 


Statement of balances on loan account, in coin, standing to the credit of the Treasurer of the United States in national banks on the 1st day of Feb- 


ruary, 1878, and on the first of each succeeding month, including December 1, 1878 


House resolution of the 16th instant, other than those giren below. 


; there were no such balances on any dates mentioned iu the 


The actual balances as shown by the Treasurer’s books are given instead of the balances reported by the banks, which will explain differences between this and the 
former report, if any exist.) 


Feb, 1, 1878. 


June 1, 1878, 


March 1,1878. | April 1, 1878. 


May 1, 1878. July 1, 1878. 


Granite National Bank 
Montpelier National Bank 


Central National Bank 
Maverick National Bank. 


Everett National Bank... * 
National Security Bank 
Monument National Bank = 
National Bank of the Com 
First Ward National Bank 
Merchants' National Bank eee 
Merchandise National Bank.... 
Manufacturers’ National Ba a 
Appleton National Bank. 
First National Bank.... 
Lancaster National Ban 
First National Bank 
Wachusett National Bank 


Bank 
Bank of New York National Banking Ass'n. 
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Statement of balances on loan account, in coin, standing to the credit of the Treasurer of the United States in national banks on the 1st day of Feb- 
ruary, 1878, and on the first of each succeeding month, including December 1, 1878, §v.—Continued. 


Feb. 1, 1878. | March 1, 1878. 


April 1, 1878. | May 1, 1878. June 1, 1878. July 1. 1878. 


East River National Bank 
Saint Nicholas National Bank 
National Bank of the State of New York- 


National Bank of New Jersey- s 
Farmers’ National Bank q 
onal Bank. 


F, 


54, 056 04 of 

decevevacceccocs 2004 BS |. —— cence. 22 —ͤ— L[„ 
2 1. 000 00 1. 000 00 
62, 389 70 198, 085 60 


Ba 
8838 
2888 


SES 


8 0. 
National of . Gal — ee 3, 
People’s National Bank. 3 AREEN 
City National Bank. Selma, Ala = 
First National Bank Portland, i 
First National Bank P IR S EEE MN. ⁵ 0p, E EN E E 


Nov. 1, 1878. | Dee. 1, 1878. 

$104, 918 83 $119, 208 91 
101, 600 00 101, 600 00 
12, 001 02 11,011 47 
91, 767 70 114,790 5) 
10, 071 23 10, 071 23 
10, 000 00 10; 000-00 e 3 
0 476, 733 24 437, 991 03 426, 397 77 
3,393,049 7 3,302,912 50 | 2 302 204 10 2.088, 493 04 
heat manana ER 503, 451 60 503, 451 60 503, 451 60 
7,815 33 7.815 93 10, 001 10 10, 001 10 
1,105,790 25 1,105, 790 25 605, 878 25 400, 088 00 
352, 111 19 569, 661 91 549, 677 25 643, 920 46 
201; 150 70 201, 150 70 100, 427 40 201, 117 80 
20, 867 21 21, 169 57 2.808 97 2 603 07 
201, 096 00 201, 096 00 201, 096 00 |...... 2.02.0... 
100, 569 34 100, 569 34 100, 569 34 33 
PRET Ae IGE ] — 88 50, 268 50 
6, 295 35 2), 484 82 30, 485 14 19, 863 30 
National Bank. 5 Mass 62, 716 41 50, 093 15 109, 536 12 70, 115 46 62, 230 77 
Lancaster National Bank.. > 5,216 78 5,216 78 CCC ͤ ͤ ᷣ KKK 
National 34, 846 14 31, 306 05 26, 395 90 3,566 19 20, 218 06 
108, 767 10 201, 380 80 453, 517 80 552, 833 30 854, 197 20 
40, 088 77 100, 352 78 101, 863 63 79, 201 73 46, 533 27 
40, 102 21 E TE N R 100, 000 00 
e | 15, 087 95 15, 087 95 5, 027 95 20, 021 10 
E EEA N A T ĩͤ bbb 101,642 19 
ere 850,434 66 | 6,006, 446 02 | 6, 107,675 63 3, 506, 745 04 1,973, 187 84 
eH 875,220 35 | 41,914,945 85 | 45,097,061 95 | 28. 892, 882 91 | 15, 404, 242 16 
HN 237,537 97 | 1,292,894 69 | 1, 348, 353 87 173, 016 38 419, 033 20 
442,679 14 3,314,164 52 | 2 349,164 52 2, 323,609 64 1. 268, 531 66 

50, 131 50 50, 957 „ E 

200,482 0 200, 482 20 200, 482 20 

103, 405 89 303,405 89 | 1, 633, 835 66 4, 605, 993 66 
r r e ee 352.071 30 
Fall ational Bank 3 ae 30, 000 00 30, 000 00 30, 000 00 7, 732 90 2 502 11 
National Albany Exchange pA EE Aa are eee nae 8 150, 275 48 301, 069 89 497, 696 74 397, 459 61 784, 335 15 
First National Hank „ $ 25, 172 60 2 213 71 18, 493 64 
First National Bank 9.284 71 10, 264 97 11, 673 99 
7,551 52 8,095 71 
94, 143 36 104, 252 59 
17, 035 63 2 964 51 
3.018 00 201 12 
92.731 63 13,633 12 
1,393 92 2 399 74 
64, 243 30 30, 234 55 
3, 722 46 
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Statement of balances on loan account, in coin, standing to the credit of the Treasurer of the United States in national banks on the lst day of Fe- 
ruary, 1878, and on the first of each succeeding month, including December 1, 1878, 9. Continued. ‘ 


Orrick TREASURER UNITED States, December 19, 1878. 


TREASURY DEPARTMENT, 
Washington, D. C., January 16, 1878. 


The Secretary of the Treasury hereby gives notice that, from the 26th instant, 
further notice, he will receive subscriptions for 


interest, in coin. : 

The bonds are redeemable July 1, 1907 >and bear interest, payable quarterly, on 
the Ist day of January, April July, and October of each year, and are exempt 
from the payment of taxes or duties to the United States, as well as from taxa- 


y , $500, and $1,000, 
and for registered bonds of $50, $100, $500, $1,000, $5,000, and $10,000. 
per rehase money must accompany the subscription ; the re- 
mainder may be paid at the pleasure of the purchaser, either at time of subscrip- 
thin pe | days thereafter, with interest on the amount of the subscrip- 

tion, at the rate of FS cent. per annum, to date of 8 
o receipt of full payment, the bonds will be smitted, free of chargo, 
to the su bers, and a commission of Send poe OA NDS Aaaa upon the 
. N . tions, but no commission will be paid upon any single subscrip- 

ess 3 

Forms of application will be furnished by the Treasurer at Washington, the 
assistant treasurers at Baltimore, Boston, Chicago, Cincinnati, New Orleans, New 
York, Philadelphia, Saint Louis, and San Francisco, and by the national banks and 

renersily. The applications must specify the amount and denominations 
and, for bonds, the fall name and post-otlice address of the 
to whom the bonds shall be made gene 
The interest on the registered w paid by check, issued by the Treas- 
22 3 N to the order of ae poeu oo 3 s eg 
check is pa; on presentation, proper! orsed, at the ottices Treas- 
urer and assistant treasurers of the United States. 

Pa its for the bonds may be made in coin to the Treasurer of the United States 
at W or assistant rers at Baltimore, Boston, Chicago, Ciueinnati, 
New Orleans, ew York, Philadelphia, Saint Ignis and San Francisco, 

To the convenienae of subscribers, Department will also receive, in 
leu oF coin, called bonds of the United States, coupons past due or maturin 
within thirty days, or gold certiicates issued under the act of March 3, 1863, an: 
national ks will be designated as depositories under the provisions of section 
5153, Revised Statates of the United States, to receive deposit 
Jean, under regulations to be hereafter prescribed. 


s on account of this 


JOHN SHERMAN, 
Secretary of the Treasury. 


CIRCULARS TO NATIONAL BANKS, 


TREASURY DEPARTMENT, 
Washington, D. C., January 21, 1878. 


B Been of 2 8 ee by 712 5153, Revised Saratas 5 a 
Uni tates, Secretary % Treasury esignate as a depository of pub. 
lic moneys any national bank that will comply with the terms and — — of 
this cirenlar-letter. 


Under such desi tho bank will be entitled to receive only deposits in coin 
en account of the cent. bonds sold under the popular subscription invited by 
the circular of this nt of date of the 16th instant. 

The bonds subscribed for will be issued upon the receipt of a proper certificate 

that the coin has been ex Agape to the credit of the Treas- 
ted States, but they will be held by the Department as security 
States bonds of an equal amount are substituted in their s 

ted has been paid u Sino! drafts. 

lank certificates will be furnished to the banks from time to time, 


execution. 

The regular transcript blanks for tho Treasurer's general acconnt will be used 
in rting deposits made on account of this loan, and will be furnished on de- 
to any national bank becoming a depository under this order. 

JOHN SHERMAN, Secretary. 


TREASURY DEPARTMENT, 
Washington, D. C., June 20, 1878. 


A bear interest, payable quarterly, on 
the ist day of January, April, July, and October of each year, and are — — 


4) complying 


Aug. 1, 1878. | Sept. 1, 1878. 


Oct. 1, 1878. | Nov. 1, 1878. | Dec. 1, 1878. 


7 


esac eee ee eee ee e e 
thority. 
the receipt of full payment, the bonds will be transmitted. free of char; 
3 of 1 per cent. will be allowed u the 
Commissions 


ent of subscriptions. 
banks are now invited to become financial cre of the Government 
and depositories of public moneys received on the sale of these bonds, upon com- 
plying with section 5153, Revised Statates of the United States. All banks, bank- 
ers, and persons are invited to aid in placing these bonds, aud can make their ar- 
les ts through national banks for the deposit of the purchase money of the 


The of the sale of these bonds will, until further notice, bo only used im 
ze ption of 5-20 6 per cent. bonds of the United States, under the refunding 


As soon as the 4 per cent. bonds are paid for by certificates of deposit of such- 
ublic depositories, or otherwise, a call will issue, mataring within ninety days, 
‘or the redemption of 6 per cent. bonds, and the money received for 4 per cent. 

bonds will remain on deposit until such call matures. 

Payment for the honds — ary made in coin, coin certificates, certificates of de- 

t of Government depositories, called bonds, coupons maturing within thirty 

hs or in currency drafts on New York, in my favor, which will be received at the 

coin yalue thereof at the National Bank of Commerce, New York. Any payment 
in excess will be returned with the commission. 

All coin and currency drafts on New York should be forwarded directly to this 

De ent by subscribers, or their agents. 

e favorable state of the money market induces the Secretary to press upon the 
pase this loan by which they can obtain direct from the Government a national 
of the highest credit and sanction, exempt from taxes, and payable, principal 
and interest, in coin. Every citizen of the United States is interested in the suc- 
cess of this loan, as cvery sale of these bonds enables the Government to save one- 
third of the interest on an equal amount of outstanding debt to.be redeemed. 

These bonds should be the storehouse for the savings of the people. No facility or 

advan will be given to large subscribers. It is the interest of the public that 
a distributed in small sums among the largest number of our fellow- 

citizens, 


Subscriptions to an amount equal to the bonds now redeemablo would make am 
annual saving of €8,961, and such subscriptions can now be made without with- 


drawing from circulatiofiny of the money o: ih oye 
— e will be furnished by the;Departinent 


All blanks, or forms, or 
JOHN SHERMAN, Secretary. 


without cost. 
„TREASURY DEPARTMENT, 
Washington, D: O., August 1, 1878. 

The Secretary of tho Treasury calls attention to the 4 per cent. funded loan of 
tho United States now offered by this Department in denominations, namely, for 
coupon bonds of $50, $100, 500, and $1,000, and for registered bonds of $50, $100, 
8 91.000, 65,0%, and $10,000, at par and acerued interest to date of subscription, 

n coin. 

‘The bonds are redeemable July 1, 1907, and bear interest, payable quarterly, ow 
the Ist day of January, April, July, and October of each year, and are exempt from 
the payment of taxes or duties to the United States, as well as from taxation in any 
form by or under State, municipal, or local ree a 

vee the receipt of full payment, the bonds will be transmitted, free of charge, 
to the subseri and a commission of z of 1 per cent. will bo allowed upon the 
amount of au ptions, to be paid by check only, to parties subscribing or send- 


bankers, postmasters, 
pet in placing these bonds. They can make their arrangeme..ts through national 


Bank of Commerce, York. An in a sill be veered Gs ook: 
of C ow Yor! t inexceas N A 
A oohr Sat eons, drafts on iy York shonld be forwarded directly to the 


1878. 


principal and interest, in coin. Every citizen of the United States is interested in 
the success of this loan, as every sale of these bonds enables the Government to 
save one-third of the interest on an equal amount of outstanding debt to be-re- 
deemed, These bonds should be the storehouse far the savings of the people. No 


‘facility or advantage will be given to large subscribers. It is the interest of the 
public that the be distributed in small sums among the largest number of 
our fellow-citizens. 


without cost. 
JOHN SHERMAN, Secretary, 


INVESTIGATION OF PUBLIC PRINTING. 


The SPEAKER. The gentleman from Ohio, [Mr. FI xLEx, J on be- 
half of the subcommittee of the Committee on Public Expenditures 
examining witnesses in regard to public printing, asks leave that the 
subcommittee have leave to sit during the recess. 

Mr. GARFIELD. I object. i 

WITHDRAWAL OF PAPERS. 

Mr. CHALMERS asked and obtained leave for withdrawal from 

the files of the House of papers relating to the claims of Mrs. Emily 
r. ¢ 
MESSAGE FROM THE PRESIDENT, 


Am o from the President, by Mr. PRUDEX, one of his secretaries, 
anno that he had, December 18, 1878, approved and signed a 
bill (H. R. No. 5485) for the relief of Andrew Muckle. 


IMPROVEMENT OF ELK RIVER. 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting report relative to 
the expenditure of appropriations for the improvement of Elk River, 
West Virginia; which was referred to the Committee on Commerce. 


ORDER OF BUSINESS. 


The SPEAKER. There are gentlemen here who desire to refer bills, 


Does the tleman from Tennessee ped for that purpose ? 
Mr. BRIGHT. Yes, sir; I will 


yield for that purpose. 
Several members called for the regular ordas 
Mr. BRIGHT. The re 


lar order being demanded, I move the 
House resolve itself into the Committee of the Whole on the Private 
Calendar, this being objection day. 

Mr. TOWNSEND, of New York. I move the House adjourn. 

The House divided; and there were—ayes 77, noes 61. 

Mr. SPRINGER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 94, nays 81, not voting 117; as follows: 


YEAS—. 
Ackl Culberson,” Jones, James T. Reilly, 
aco John K Sauen cages, Robbins, 
Bell, Dean, Keifer, Sapp, 
Bicknell, Evins, John H Ketcham, Singleton, 
Bland, hg Kimmel, 
os Gaa 755 tt, pairs abe Herr 
ner, gon, 
Browne, Garfield, L Stenger, 
B Gause, b, Thompson, 
ag N anning, 3 — 8 80 
Cain, Hamilton, McCook, Townshend, R. W. 
Caldwell, John W. Hanna, MoKenzie, Tucker, 
Caldwell, W. P. Hardenbergh, Money, Waddell, 
Calkins, Hartridge, Morrison, Ward, 
Cannon, Hazelton, Muldrow, White, Harry 
— Neal, ——9 Michael D 
enderson. 
Clark, Rush Herbert, Pede W. b. G. 
Clymer, Hooker, Pound, Wood, 
2 b, Houen Rea, Wright. 
Jones, Jolin B. kals 
NAYS—41. 
Aldrich, Davis, H. Hai > Robinson, M. S. 
Atkins, Davis, Joseph Hewitt, Abram S. Scales, 
Bacon. Deering, Hub Schleicher, 
Banning, Dickey, Shallen à 
Ria“ can i k San . 
. — eb ber: 7 Je 8 
8 Errett, M 4 Tipton, i 
Briggs, Evans, James L. Monroe, A 
Wr Felton’ Oliver, i Waki * 
. : Foster, Soy neon T 1. ` Williams, Richard 
Chalm Giddings, Philips, Willits, 
Clarke of Kentucky, Gunter Price, Wilson, 
le, Harris, Benj. Pridemore, Wren, 
x Harris, Henry R. Rainey, Young, Casey. 
Covert, Harrisen, Rice, Americus V, 
Cravens, Hartzell, Robertson, 
Cummings, Haskell, Robinson, G. D. 
NOT VOTING—117. 
F Bee Bragg. Butler, 
Baß ry i Benedict, — 9 ae 
Ballou, Bleckburn, Buckner, Chittenden, 
Banks, Bundy, Claflin, 
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Clark, Alvah A. Hayes, Steele, 
Cox, Jacob D. Henkle, Mitchell, Stephens, 
Cox, Samuel S Henry. Morgan. Stewart, 
C Hewitt, G. W. Morse, Stone, John W. 
Crittenden, Hiscock, N t, 
Danford, Hunter, O'Neill, £ 
Denison, Hunton, Overton, "Phornburgh, 
Dibrell, Humphrey, Phelps, er, 
Douglas, Ittner, Pollard, Vance, 
Eden, Potter, Veeder, 
Eickhoff, Jones, Frank Powers, Wait, 

lam, Keightley, Pugh, Walker, 
Ellis, Kelley, | 3 Walsh, 
Ellsworth, Killinger, Rice, William W. Warner, 
Evans, I. Newton Knapp, Riddle, Williams, A. 8. 
Fort, Landers, Roberts, Williams, Andrew 

n, Lathrop, Williams, James 
Frye, Lindsey, Ryan, Williams, Jero N. 
Ganti —.— Ser Willis Benj . 
5 xton, * 

Gibson, Majors, Shelley, Yea 
Glover, Martin, Sinnickson, Young, John S. 
Harmer, McGowan, Smith, William E. 
Harris, John T. McMahon, Sparks, 
Hart, e Starin, 

So the motion was agreed to. 


Mr, ROBBINS said: Mr. Speak league, Mr 
i said: Mr. er, my co . VANCE, is de- 
tained from the House by ines. i 3 

Mr. PRIDEMORE, My colleague, Mr. Hannis, is paired with Mr. 
Walt, of Connecticut. 

Mr. BLOUNT. My colleague, Mr, CANDLER, is paired with Mr. 
Cox, of Ohio. 

Mr. SHELLEY. I am paired with Mr. STONE, of Michigan. If he 
were here, I would vote “yea,” ; 

Mr. WILSON. My colleague, Mr. MARTIN, is paired with some gen- 
tleman from Pennsylvania. 

Mr. ACKLEN, My colleague, Mr. YounG, has been called away 
Sarre the 8 bran rany Sepia ate . 5 

JHUN! My co e, Mr. BAGLEY, is paired w 
Mr. JONES, of New Hampshire. erg 

Mr. ROBINSON, of Massachusetts. My. colleague, Mr. Norcross, 
is paired with Mr. STEELE, of North Carolina. 

Mr. BREWER, My colleague, Mr. MCGOWAN, is paired with Mr. 
TURNER. 

Mr. WILLITS. ay colleague, Mr. KEIGHTLEY, is absent because 
of illness in his family. My colleague, Mr. STONE, is paired with Mr. 
SHELLEY, of Alabama. 

Mr. HENDERSON. My colleague, Mr. Hayes, is paired with Mr. 
GLOVER, of Missouri, on all questions except the Geneva award. 

Mr. DUNNELL. My colleague, Mr. STRAIT, is paired with Mr. 
DIBRELL, of Tennessee. 

Mr. MILLS. I have been requested to announce that Mr. DIBRELL 
is paired with Mr. Strarr. I am myself paired with my eee 
from Kansas, Mr. RYAN. If he were here, I would vote “no,” If*Mr. 
Srrarr were here, Mr. DIBRELL would, in my opinion, also vote “ no,” 

Mr. HARDENBERGH. I am directed to announce that Mr, SIN- 
ORSON is paired with his colleague, Mr, OLAnk, and Mr. Pucu with 


Ross. 
Mr. HUNTON. Lam paired with Mr. CLAFLIN, of Massachusetts. 
On motion of Mr. F. KLIN, by unanimons consent, the reading 
cf the names was dispensed with. 


INDEX TO HOUSE JOURNALS. 


The SPEAKER. Before announcing the result, the Chair, at the 
request of the gentleman from Georgia, Mr. STEPHENS, asks by unani- 
mous consent that the report of the Committee on Rules prepared b 
himself touching the index to the Journals of the House be orde 
to be printed and recommitted. 

There was no objection; and it was ordered accordingly. 

MRS. GILLIS. 


On motion of Mr. HARTRIDGE, by unanimons consent, leave was 
nted for the withdrawal from the files of the House of the papers 
in the case of Mrs: Gillis, no adverse report having been made. 
Mr. WILSON. I ask by unanimous consent to withdraw some 
pa at the request of the Committee on Foreign Affairs. 
bjection was made. 
The vote was then announced as above recorded. è 
Accordingly, at two o’clock p. m., the Speaker announced in obe- 
dience to the concurrent resolution of the two Houses the House stood 
adjourned until Tuesday the 7th Hay of January; 1879, at noon, 


3 PETITIONS, BTC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and as stated: 

By Mr. BANNING: The petition of Captain Edward H. Leib, te be 
reinstated in the Army—to the Committee on Military Affairs. 

By Mr. CRAVENS: Memorial of citizens of Fort Smith, Arkansas, 
for the reappraisement and sale of the military reservation near that 
place—to the Committee on Public Lands. 

By Mr. ERRETT: The petition of citizens of Allegheny County, 
Pennsylvania, for zeimbursement of expenditures to prevent the dam- 
aging effects of the Parkersburgh bridge upon the navigation of the 


o River—to the Committeé on Commerce, 
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By Mr. HANNA: Ths petition of M. C. Bridges and others, for a 
commission of mg concerning the alcoholic liquor traffic—to the 
udi 5 


Committee on the ciary. 

‘By Mr. JONES, of Ohio: The petition of citizens of Cardington, 
Ohio, that a ion be granted Daniel Spear—to the Committee on 
Invalid Pensions. 


By Mr. KEIFER : The petition of Charles H. Bacon and 30 others, 
including all the rs and sugar dealers in the city of Springfield, 
Ohio, for a uniform rate of duty on sugar, making no discrimination on 
account of color or quality—to the Committee of Ways and Means. 

By Mr. LUTTRELL : Papers relating to the claim of Riley, Har- 
15 & Taylor for property destroyed by Indians to the Committee 
of Claims. 

Also, the petition of Hon. I. C. Wilson, for compensation for prop- 
erty destroyed by Indians in 1878 —to the same committee. 

Mr. LYNDE: The petition of Helen F. Manville and Gordon 
Mo for an extension of a patent on a machine for uniting the 
soles of boots and shoes to their vamps or uppers—to the Committee 
on Patents. 

By Mr. MAISH: The petition of William Harvey, for relief—to the 
same committee. y 
By Mr. O'NEILL; Resolutions of the Board of Trade of Philadel- 
phia, favoring the improvement of the Delaware River so that first- 
class ps may navigate it at all times without delay—to the 
A Mr PEDDIE: A paper relating to the pension claim f Dr. Mary 

5 : A paper ing to the pension e of Dr. 
E. Walker—to the Committee on Invalid Pensions. 

By Mr. SAMPSON: The petition of Wright & Spencer, and other 
grocers of Oskaloosa, Iowa, for a poca and uniform duty on sugar— 
to the Committee of Ways and Means. 

By Mr. TOWNSHEND, of Illinois: The petition of citizens of Jef- 
ferson County, Illinois, that a 8 be granted James D. K. Brown 
10738. VANCE 1 t the establishm f 

y Mr. : paper to esi ent of a post- 
route from the 3 0 i District of Columbia, to Marl- 
+ 


boroug via Seat Pleasant and North Hampton, Mary- 
— tae . — cai is Font theo ˙ Post RORIA TIU EI 
IN SENATE. 


TUESDAY, January 7, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Friday, December 20, 1878, was 
read and a 

Aaron A. SARGENT, a Senator from the State of California, and 
WILLIAM SHARON, a Senator from the State of Nevada, appeared in 
their seats to-day. 

` EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from the Com- 
missioner of Pensions relative to a deficiency of $3,500 in the appro- 
e ge for contingent expenses of the Interior De t for the 


scal year ending June 30, 1879; which was ref to the Commit- 
tee on Appropriations. 
He aleb laid before the Senate a communication from the Secretary 


of War, transmitting, for the Committee on Military Affairs, in re- 
sponse to a letter from the chairman of that committee dated June 
5, 1878, a report from the Chief of Ordnance, and accompanying papers, 
Pig, ie: the cost of manufacture at the national armory, Spring- 
field, Massachusetts; which, on motion of Mr. ALLISON, was referred 
to the Committee on Military Affairs. 

A PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a joint resolution of the Legis- 
lature of the Chickasaw Nation, in favor of the éstablishment of a 
United States court having jurisdiction of causes of that nation at 
Denison, in the State of Texas; which was referred to the Committee 
on the Judiciary. j ‘ 

He also presented a memorial of the Legislature of Oregon, in favor 
of the passage of a law for the establishment of a ent military 
post at or near Baker City, Oregon , which was referred to the Com- 
mittee on Mili Affairs. : 

He alo poe = memorial of e N i ah road oe favor 
of the a law extinguishing itle of the Indians 
at tho Umatilla Indian reservation, and for their removal to some 
suitable place in the Indian Territory; which was referred to the 
Committee on Indian Affairs. f 

He also presented a memorial of the Legislature of regot, in favor 
of the of a law creating a commission, to be appointed by the 
President of the United States, to audit and allow claims for property 
destroyed by the Indians in the war of 1878 in Oregon and Idaho Ter. 
ritory ; which was referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legislature of Oregon, in favor 
of an app iation by Con for the improvement of the entrance 
to the Rashes of Coos Bay, Oregon; which was referred to the Com- 
mittee on Commerce. 


He also presented a memorial of the Legislature of Oregon, in favor 
of the passage of a law modifying the treaty between the United 
States and the Empire of China so as to prohibit the importation or 
immigration of Chinese and other Asiatic laborers to this country; 
which was referred to the Committee on Foreign Relations. 

He also presented a memorial of the Legislature of Oregon, in favor 
of an appropriation by Congress for the creation of a port of refuge 
at Ewing Harbor or Port Orford; which was referred to the Commit- 
tee on Commerce. 

He also presented a memorial of the Legislature of Oregon, in favor 
of an appropriation by Con; for the improvement of the Lower 
Willamette and Lower Columbia Rivers; which was referred to the 
Committee on Commerce. 

Ile also presented a memorial of the Legislature of Oregon, in favor 
of an appropriation by Congress for the improvement of the Coquille 
River; which was referred to the Committee on Commerce. 

He also presented a memorial of a committee of the Workingmen’s 
Protective Union of Oregon, remonstrating against an appropriation 
for the building of the locks at the Cascades in that State; which was 
referred to the Committee on Commerce. 

He also presented the petition of Mrs. F. T. Brown and others, citi- 
zens of Ann Arbor, Michigan, praying for such legislation as will 
make effective the anti-polygamy law of 1862; which was referred 
to the Committee on the Judiciary. 

Mr. WINDOM presented the petition of L. C. Torry and others, 
citizens of Belgrade and Providence, Nicolet County and Blue Earth 
County, Minnesota, praying for the passage of an act making effective 
the anti-polygamy law of 1862 ; which was referred to the Committee 
on the Judiciary. 

Mr. MORRILL presented the petition of Jonathan Robie and others, 
citizens of Corinth, Orange County, Vermont, and the petition of C. 
M. leaps = San cel 9 poate Wein praying — the 

assage of the bi 0. 4 m arrears o ons ; 
Which were ordered toe onthe table” 1 6 

Mr. CHRISTIAN C presented the petition of John L. Near and 204 

omes; citizens or noble ee ree Counties, Minm: Bsr a 
or the passage of the 0. ) granting arrearso: ons; 
which was ordered to lie on the table. sree 

Mr. MATTHEWS presented the petition of Robert G. Cook and 
others, citizens of Cardington, Ohio, pra ing for the of the 
bill (H. R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. 

He also presented the memorial of S. F. Corrington and 57 others, 
citizens of Ohio, remonstrating against the passage of the bill (S. No. 
300) to amend the statutes in relation to patents, and for other pur- 
poses; which was ordered to lie on the ta 

Mr. MATTHEWS. T also present the memorial of J. A. Fay & Co. 
and 106 others, citizens of Ohio, on the same subject. 

The VICE-PRESIDENT. The memorial will lie on the table, the 
bill being before the Senate. 

Mr. MATTHEWS. As the bill is under consideration and the me- 
morial is very short, I should be glad to have it read for the informa- 
tion of the Senate. 

The VICE-PRESIDENT. It will be read, in the absence of ob- 
jection. 

7 The memorial was read, as follows: 
To the honorable Senators and Representatives 
of the United States in Congress assembled : 


Your memorialists, recognizing man's right of property in that which he himself 
creates, and believing those creations of the intellect which conduce to the benefit 
of mankind to 8 of at least equal im ce with the products of mere 


portan: 
manual labor, and entitled to equal protection under the law ; and believing also 


that the substantial prosperity of our country is largely, if not chiefly, due to the 
genius of her inventors and the fostering influence of t system, do most 
earnestly protest against legislation tending to deprive the inventor of that en- 


couragement which lies in his constituti guarantee of protection in the right 
of 2 existing in his invention, or which tends to impose upon him burdens 
and limitations not shared by holders of other property. 
We do in particular respectfully protest agalust th ge of Senate bill No. 
300, pop y known as the W. bill,” fully eving that its general ob- 
ject would be little better than to | gross injustice nst a class to whom 
we owe much: of our greatness as a government rosperity as a people, and tend 
us has at length en- 


to discourage and repress that creative 1 
abled the American inan turer, and for the first time in our history as a people, 


to compete in the markets of the world with the skilled artisans of 


Mr. SAUNDERS. I I N the petition of Fire, chief, and 108 
others, members of the Omaha tribe of Indians; praying for legal pro- 
tection in all their rights to lands and property, and also protesting 
against the transfer of the management of their affairs to the War 
Department. There are two important questions embraced in this 

r, one of which it would seem ought to go to the Committce on 
ia ian Affairs and the other to the Judiciary Committee. I think I 
ought to have it referred to the Committee on the Judiciary at present, 
ane I move its reference to that committee. 

The motion was agreed to. 

Mr. BUTLER presented the petition of Isaac Vansant, of Lexing- 
ton County, South Carolina, preying ed an increase of pension for 
services rendered and injury received in the war of 1812; which was 
referred to the Committee on Pensions. 

He also presented the petition of Gabriel J. of South Caro- 
lina, praying for the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. 

Mr. MITCHELL presented the petition of Mra. William Ballard 
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and 115 other women, of Boisé City, Idaho Territory; the petition of 

Mary E. Barry and 61 other women of Idaho Territery, and the 

petition of Mrs. W. A. Smick and 16 other women of Roseburgh, Ore- 

gon, praying for the passage of an act making effective the anti- 

polygamy law of 1862; which were referred to the Committee on the 
udiciary. 

He ais presented the petition of William W. Ross, of Sparta, Ore- 
gon, praying to be relieved from liability for moneys, stamps, and 
AAi that were in his possession as postmaster and destroyed by 
fire July 13, 1874; which was referred to the Committee on Claims. 

Mr. MITCHELL. I also hold in my hand some seven memorials 
from the Legislature of the State of Oregon, but as copies have been 
presented this morning by the Vice-President I shall not now offer 
them. 

Mr. INGALLS presented the petition of Frank Kitzmiller, of Doni- 
phan 1 payin to be allowed a pension; which was 
referred to the Commi on Pensions., 

Mr. WITHERS. I prosent the proceedings of a public E of 
citizens of Cumberland County, Virginia, without distinction of color, 
favoring a repeal of the tobacco tax. Imove the reference of the me- 
morial to the Committee on Finance. 

The motion was agreed to. 

Mr. WITHERS. I also present the petition of nearly one thousand 
citizens of Southside, Virginia, praying for the repeal or reduction of 
the tax on tobacco. I move its reference to the Committee on Fi- 
nance. 

The motion was to. E 

Mr. WITHERS. Iwill call the attention of the Committee on Fi- 
nance to the fact that these petitions come from those who pay the tax 
on tobacco, the tax-payers. Isee that the Commissioner of Internal Rev- 
enue states that no bee? orb has yet asked for a reduction of the tax. 
Virginia pays the second largest amount of tax on tobacco of any State 
of the Union, and these petitions are from citizens of Virginia who 
pay the tax and pray for its reduction. i 

Ar. KERNAN presented the petition of Thomas A. Howell and others, 
of Brooklyn, New Vork; the petition of J. B. Vaughan and others, of 
Clinton County, New York, and the petition of Levi Walton and others, 
of Clinton County, New Yerk, praying for the passage of the bill (H. 
R. No. 4234) granting arrears of pensions; which were ordered to lie 
on the table. 

Mr. GORDON presented the memorial of Henry C. Wayne, of 
Georgia, in relation to a ship-canal through the Isthmus of Tehaun- 
tepec; which was referred to the Committee on Foreign Relations. 

Ir. HARRIS presented the petition of John Harris, late private in 
Company B, Sixth Tennessee Volunteer Infantry, praying for the cor- 
rection of his military record, and to be allowed back pay and bounty; 
which was referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. CHRISTIANCY, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 782) to authorize bondholders and other 
creditors of railroad corporations to elect receivers in suits in equity 
pending in the courts of the United States, reported adversely thereon, 
and the bill was postponed indefinitely. i 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1651) to validate and confirm certain acknowledgments 
of deeds and other instruments of writing, under seal made in a 
foreign country, for lands lying in the District of Columbia, and the 
records thereof, reported it with amendments. 

Mr. EDMUNDS. I am instructed by the Committee on the Judi- 


ciary, to which was referred the bill (S. No. 778) for the relief of Sam- 


nel B. McLin, late associate justice of the Territory of New Mexico, 
to report the bill with the captenon of opinion that it ought to pass, 

The VICE-PRESIDENT. e bill will be placed on the Calendar. 

Mr. EDMUNDS. Iam directed by the same committee, to which 
was referred the bill (S. No. 805) supplemental to the several acts 
relative to the Union Pacific Railroad and its branches, and which 
provides for the eligibility of certain persons to the office of director, 
&c., to report that the committee ask to be discharged from its fur- 
ther consideration, and that the bill be referred to the Committee on 
Railroads, to which we think the sulject appropriately belongs, as 
there is no matter of law involved in it. 

The VICE-PRESIDENT. That order will be entered. The Com- 
mittee on the Jndiciary will be discharged from the further consider- 
ation of the subject and the bill referred to the Committee on Rail- 


s. 

Mr. EDMUNDS, Iam directed by the Committee on the Judiciary, 
to which was referred the petition of the Alaska Gold and Silver 
Mining Company, praying that such protection be afforded citizens 
of the United States as will enable them to prosecute business enter- 
prises and that Alaska be attached to the district of Oregon for all 
judicial purposes, to report that in our opinion no present legislation 
of the character proposed by this petition is expedient, and we ask 
to be discharged from its further consideration. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. EDMUNDS. I aminstructed by the same committee, to which 
were referred the bill (S. No. 810) to provide for short-hand reporters 
in the circuit and district courts of the United States, the bill (S. No. 
1107) to authorize the appointment of stenographers to the United 
States circuit and district courts, and the bill (S. No. 1384) to author- 


ize the appointment of stenographers in the United States circuit and 
district courts, to report ad y upon all these bills, the committee 
being of the opinion that in the present condition of business and of 
the country it is unnecessary to provide a specific code on this sub- 
ject. I move that the bills be indefinitely postponed. 

The motion was agreed to. 

Mr. DAVIS, of Illinois. Some time last session I introduced a bill 
(S. No. 823) to amend seetion 56 of the Revised Statutes so as to allow 
an appeal from the accounting officers of the Treasury to the Attorney- 
General in relation to the accounts of district attorneys, 
and other persons. That bill was referred at my instance to the 
Committee on the Judiciary, and they have agreed to report unani- 
mously against it, including myself. I report it back an 
it be indefinitely 8 

The motion was agreed to. 


BILLS INTRODUCED, 


Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1559) for the more efficient collection of the 
postal revenues; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1560) authorizing the Windham (Connecticut) 
National Bank to change its location; which was read twice by its 
title, and referred to the Committee on Finance. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1561) for the interchange of subsidiary silver 
coins and United States notes; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. KELLOGG asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1562) for the relief of Jacob and Elizabeth 
Sener; which was read twice by its title, and referred to the Com- 
mittee on Claims, 

Mr. INGALLS. I have been requested to introduce a bill for the 
relief of the Creek orphans under the treaty of March 24,1832. The 
bill is accompanied by certain papers which I have not read; and, 
without committing myself to the provisions of the bill, I ask that it 
may be received and referred to the Committee on Indian Affairs. 

By unanimous consent leave was granted to introduce a bill (S. No. 
1563) for the relief of the Creek orphans under the treaty of 
24, 1832; which was read twice by its title, and, with the ite 7 
nying rs, referred to the Committee on Indian Affairs. 

Mr. INGALLS also asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1564) to extend the time to pre-emptora on 
the public lands; which was read twice by its title, and referred to 
the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 15050 to authorize the sale of a portion of the Fort 
Dodge military reservation in the State of Kansas; which was read 
twice by its title, and referred to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 1566) authorizing the settlement of the claims of 
certain citizens of Kansas named therein ; which was read twice by 
its title, and referred to.the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1567) to create two additional land districts in the 
State of Kansas; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. McDONALD asked, and by unanimons consent obtained, leave 
to introduce a bill (8. No. 1568) to authorize the local taxation of the 
legal-tender Treasury notes of the United States; which was read 
twice by its title, 

Mr. MCDONALD. I desire to have the bill referred to the Com- 
mittee on the Judiciary, and I wish to state in brief my reasons. 

In introducing the Dill I was at some loss to determine its proper 
reference.- In some aspects of the question involved in it the Com- 
mittee on Finance would seem to be the proper one to consider it, but 
as the main question, in my judgment, is one of constitutional power, 
3 noya thought best to ask its reference to the Committee on the 

udiciary. 

It was decided by the Supreme Court at an early day that the right 
to tax Government securities was not one of the reserved rights of the 
States, as it would be a tax upon the credit of the Federal Govern- 
ment and tend to embarrass it in the exercise of its granted right to 
borrow money. In the case of The Bank vs. The Supervisors, reported 
in 7 Wallace, 26, the direct question of the right of a State to tax the 
present issue of legal-tender notes was presented. In an opinion ren- 
dered by Chief-Justice Chase the right was denied, but the denial was 
placed upon the ground that the acts of then in force ex- 
poy. egw tom from taxation by State authority “all United States 

mds and other securities of the United States held by individuals,” 
and that legal-tender notes were to be deemed securities of the United 
States, The law as carried into the Revised Statutes uses the words 
“or other obligations.” It was urged that as these notes passed into 
general circulation and were used as money in private dealings, the 
necessity to preserve them from the power of local taxation did not 
exist as in the case of bonds or obliga 


move that 


tions that were used as mere 
instraments of credit. While admitting the force of the 3 
e question was one for Con- 


the chief. justice in his opinion said that 
gress to decide and not for the courts. 
Since then a material change has taken place in regard to these 


notes. By the act of May 31, 1878, they became a fixed of the 
circulating medium of the country, as after that date the of 
the Treasury is forbidden to cancel or retire any more of them. d 
now that specie payments have been resumed and the holder of these 
notes has the right to have them converted into coin, by a Treasury 
order they are receivable for all Government dues, so that for all mone: 
purposes they are the A ei see of gold and silver coin. The vol- 
ume, as shown by the last Treasury statement, now outstanding is 
$346,681,016. To permit this vast amount of property to remain un- 
taxed would be grossly unjust if we have it in our power to prevent 
it, and I believe we have. The purpose of this bill is to bring the 
subject before the Senate for its full and mature consideration, en 
it comes up in a more regular form, I shall ask the indulgence of the 
Senate to present my views more at length. 

The VICE-PRESIDENT. The bill will be referred to the Commit- 
tee on the Judiciary. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1569) authorizing the Secretary of War to 
establish a permanent military post at or near Baker City, in the State 
of Oregon, and making an appropriation therefor; which was read 
twice by its title, and ref to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1570) to aid in opening the Columbia River to free 
navigation ; which was read twice by its title, and referred to the Com- 
mittee on Railroads. ‘ 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 1571) for the relief of William W. Ross; which was 
read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duced a bill (8. No. 1572) for the relief of Frank Rinquet; which was 
5 7 4 twice by its title, and referred to the Committee on Indian 

‘airs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1573) for the relief of James Hunt; which was read 
twice by its title, and referred to the Committee on Indian Affairs. 

Mr. MORRILL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1574) for the erection of a fire-proof building 
for the national museum; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 


e MESSAGE FROM THE HOUSE. 


A message from tho House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 

bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No, 2292) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery ; 

A. bill (H. R. No. 3878) to provide for the change of name of the 
American built and owned schooner-yacht Zinga ; 

A bill S R. No. 5333) for the removal of the political disabilities 
of John McIntosh Kell, of Georgia ; 

A bill (II. R. No. 5373) to remove the political disabilities of Will- 
iam H. Ward, of Norfolk, Vir inia ; and 

A bill (H. R. No. 5507) for the relief of Louisa M. Mansfield. 

The message also announced that the House had passed the bill (S. 
No. 882) to authorize the proper accounting officer of the Treasury to 
audit and pay the claim of the State of Tennessee for keeping United 
States military prisoners. 


AMENDMENTS TO BILLS, 


Mr. HAMLIN submitted an amendment intended to be proposed by 
him to the bill making an 9 for the service of the Post- 
Office Department for the al year ending June 30, 1880; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. MITCHELL and Mr. SAUNDERS submitted amendments in- 
tended to be proposed by them to the bill (H. R, No. 5215) to establish 

roads herein named; which were:refemred to the Committee on 
‘ost-Offices and Post-Roads. 


COIN FOR DUTIES AND INTEREST. 
Mr. BECK. I offer the following resolution : 


Resolved, That the communication from the Secretary of the Treasury, being 
Executive Document No. 8, of the present session, in answer to the resolution of 
the Senate passed December 3, 1878, relative to the amount of silver coin received 
in paymentof customs dues during the current fiscal year and tho disposition which 
has been made of it, be referred to the Committee on Finance, and said committee 
is authorized and directed to make such investigations as it may deem necessary 
to ascertain whether the laws relative to the payani of customs dues, and the 
N interest on the public debt with the coin received therefrom, have beon 
and are being complied and report by bill or otherwise. 


The VICE-PRESIDENT. Is there objection to this resolution ? 
Mr. EDMUNDS. I think we had better see it in print, Mr. Presi- 


dent. 

The VICE-PRESIDENT. It will lie over under the rule, 

Mr. BECK. I send to the desk the executive document referred to 
in the resolution, and I give notice that I shall call up the resolution 
to-morrow morning. 

_ INVESTIGATION OF TREASURY ACCOUNTS. 

Mr. DAVIS, of West Virginia, submitted the following resolution ; 

which was considered by unanimous consent, and agreed to: 


Resotved, That the select committee to investigate the accounts, statements, 
and books of the Treasury Department be authorized to have printed at the Gor- 
ernment Printing Office, from time to time, the testimony taken by the commit- 
tee, and such statements and tables as the committee may order. 
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THIRTEENTH, FOURTEENTH, sAND FIFTEENTH AMENDMENTS. 


Mr. EDMUNDS. Mr. e this glad morning ot the new year, 
when there are peace and joy and hope everywhere, I think is the 
best time ble to offer resolutions that I hold in my hand, which 
I trust will have a tendency, if they be unanimously adopted, as I 
hope they will after they are 8 , to cement more perfectly the 
good-will and concord and unity of sentiment that are supposed to 
exist all over the country. Lask that the resolutions be read, printed, 
and laid on the table. 

The resolutions were read, as follows: 

Resolved as the 8 of the Senate, That the thirteenth, fourteenth, and fif- 
teenth amendments to the Constitution of the United States have been legally 
ratified, and are as valid and of the same paramount authority as any other part 
of tho tution; that the people of each State have a common interest in the 
enforcement of the whole Constitution in every State in the Union, and that it is 
alike the right and duty of Congross to enforce said amendments and to protect 
oey citizen in the exercise 5 1 rights ä eee by laws of the po 
eral character alread or that an urther a; 
tion so far as such enforcement and protection are not secured iy oa tows 1 
and that it is the duty of the executive department of the Government faithfully 
and with diligence to carry all such laws into impartial execation, and of Congress 
to appropriate all moneys needful to that end. 

Resolved further, That it is the duty of Congress to provide by law for the full 
and impartial protection of all citizens of the United rn ng qualified in the 
right to vote for Representatives in Congress, and to this the Committee on 
the Judi be, and it hereby is, instructed to prepare and report as soon as may 
be a bill for the protection of such rights and the punishment of infractions th 5 


The VICE-PRESIDENT. The resolutions will be printed, and lie 
on the fable subject to the call of the Senator from Vermont, 


ALASKA TERRITORY. 
Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


That the Secretary of the be, and is hereby, 


Resolved, Treas ted to com- 
municate to the Senate, if not incompatible 


th the public ce, the report of 
William Governeur Morris, agent of the Department, recently 
submitted to that Department on the condition of the public service, resources, 
K., of Alaska Territory. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Com- 


merce : 

A bill (H. R. No. 2292) to constitute the city of Portsmouth, in the 
State of Ohio, a port of delivery; and 

A bill (H. R. No. 3878) to provide for the change of name of the 
American built and owned schooner-yacht Zinga. 

The pst, Bog og from the House of Representatives were sever- 
any read twice by their titles, and referred to the Committee on the 

udiciary : / 

A bill i: R. No. 5333y for the removal of the political disabilities 
of John McIntosh Kelli of Georgia; ; 

A bill (H. R. No. 5: to remove the political disabilities of Will- 
iam H. Ward, of Norfolk, Virginia; an 

A bill (H. E. do. ) for the relief of Louisa M. Mansfield. 


THE TRADE-DOLLAR. 

Mr. VOORHEES. Mr. President, on the day of the pregent 
session I had the honor to introduce a resolution in regard to the 
trade-dollar, which I ask may now be taken up for the purpose of sub- 
mitting a few remarks upon it. 

The Senate, by unanimons consent, proceeded to consider the fol- 
lowing resolution submitted by Mr. VOORHEES, December 2, 1878: 

Resolved, That the Committee on Finance be, and is hereby, instructed to inquire 

thorized by section 


into the expediency of making the trade-dollar au 
of Congress approved February, pg ier tender for all debts, public and pri- 
vate, and providing for its recoinage into the standard dollor of 412) grains. 


Mr. VOORHEES. Mr. President, recy the many evils brought 
upon the industrial classes of this country by the bad financial le; 
lation of the party in power the silver coin, known as the trade-dol- 
lar, is at this time peculiarly conspieuous and will long be remem- 
bered. Its functions as money are frandulent, and the people have a 
right to protection from its further abuses. It has not a single ele- 
ment to recommend its retention as a part of our system of finance. 
It has no constitutional sanction whatever. The power of Congress 
to coin money gives it no support, for it is not money. It is simply 
an article of trade manufactured at the United States mints by an 
unconstitutional law of Congress. The Government has exactly the 
same power to engage in the manufacture of woolen fabrics or any 
other species of merchandise for trade that it has toset its mints run- 
ning in the manufacture of silver bullion, not money, for barter and 
exchange as acommodity. Will any one undertake to dispute this 
proposition ? 

Its origin, however, is disreputable in other respects. It is a part 
of that conspiracy which demonetized the standard silver dollar of 
American history. The same act of Congress—the act of February 
12, 1873—which deprived the American people of lawful silver money 
provided for the coinage of this well-executed counterfeit. The peo- 
ple were not consulted, nor indeed did they Know of the existence of 
such a coin for years after it was authorized. The pretext for calling 
it into existence was that our own citizens did not need silver money, 
but that we needed silver coin with the appearance of money in our 
trade with China and other Asiatic countries. It is alleged in excuse 
by its authors that it was not intended to circulate in this country, 
and that therefore the legal-tender quality, which alone makes lawful 


1879. 


CONGRESSIONAL RECORD—SENATE, 


343 


money, was, by a sort of speculative frand on outside barbarians, left 
-out. 

It has, however, failed in its mission abroad, and is now at home in 
large amounts, and still returning, to cheat and defrand the plain 
farmer out of his produce and the honest mechanic out of his labor. 
The inhabitants of the other side of the world quickly discovered 
that this coin had never received the essential quality of money at 
the hands of its own government, and hence they are shoving it back 
upon us with every returning ship from their shores to ours. The 
amount of trade-dollars in existence is much greater than the popular 
impression. Thirty-five millions have been coined and sent forth into 
the channels of trade and commerce, a large proportion of this amount 
being now in this country, and all of it tending rapidly in this direc- 
tion. Can we afford to leave the prome e to the dangers of 
such an amount of such currency? at a spectacle this Govern- 
ment now presents, putting into circulation a species of currency in 
the exact pl ara and similitude of lawful money, and which yet is 
not lawful money, and every piece of which is the ready and easy 
instrument of frand in the hands of corrupt and designing men! 

In my recent association with the generous people of my own great 
State I met thousands of farmers, as well as other laboring people, 
who had suffered loss by reason of the deception practiced on them 
throngh the trade-dollar. As the time approached, soon after har- 
vest, when farmers were anxious to realize on their wheat to meet 
pressing necessities, the trade-dollar in large sums appeared at differ- 
ent points in the State and was used in the purchase of grain at its 
face value. Very soon afterward the hard-working farmer discovered 
that he had received but ninety where he thought he had received a 
hundred cents; but ninety dollars where he counted to himself a 
hundred. These incensed victims of a dishonest financial policy can- 
not stand here in person and demand redress of their Government 
which is engaged in cheating them; but, as one of their representa- 
tives on this floor, I shall faithfully perform that task in their place 
and stead. After full consideration, the best method for the cure of 
the trade-dollar blunder, as it apposte to me, is to incorporate it into 
our lawful currency, making it a legal tender for all debts, public and 
private, and providing for its recoinage into the standard silver dollar 
as fast as it comes into the in the course of business. 

It is objected to this that brokers, speculators, and financial gam- 
blers now hold considerable sums of this illegitimate currency, and 
that a profit will acerue to them by making it lawful money. To 
-somo extent this is true, but such a minor evil as that ought not to 
be urged as a reason for continuing to rob and defraud our own citi- 
zeus. No great wrong, like the huge imposture of thirty-five millions 
of trade-dollars, was ever corrected without some lawless gains to 
unscrupulous operators; but shall the wrong therefore remain to 
prey on innocent people—the eee me and women of the whole 
country? If the brokers will profit by the necessary absorption of 
the trade-dollar into our legalized circulation, who is responsible for 
that di ful fact? Those, and those alone, who placed section 
3513 in the act of February 13, 1873, thereby creating and throwing 
upon the people this coin without a fixed legal value, are ible 
alike for the broker’s speculations, and the laborer’s losses. Not those 
who are seeking to remove a grievance, but those who brought it on, 
should bear the odium of all the consequences. 

Another objection is made that there would be a lack of uniformity 
between the trade-dollar and our present standard dollar, the trade- 
dollar containing 420 grains of silver and the standard dollar con- 
taining 412} grains. I can see no serious difficulty arising from this 
point. If the trade-dollar is made a legal tender it will simply bea some- 
what better silver currency than that which we now have; and to this, 
it seems to me, there can be no rational objection on the part of those 
who profess so much devotion to what they term honest money. Dur- 
ing the last session of Congress we heard an endless clamor for more 
-silver in the dollar which we were seeking to restore to coinage and 
circulation. There were many labored efforts made here and else- 
where to show that the fathers in 1792 did not know how to make a 
good honest silver dollar. I was of a different opinion then and am 
now. I thought then, and still think, that the silver dollar of 412} 


, devised by Jefferson as the unit of values, and put into coin- ’ 


age and circulation by the combined wisdom of Washington and 
5 is as acceptable to the American people and as useful in 
their affairs now as ever before in American history. But I am now 
‘appealing to those who entertained a different view, and I am com- 
mending to them thirty-five millions of dollars, in each one of which 
‘there are 7} grains more of silver than there is in the dollar to which 
they were so bitterly opposed. 

The want of uniformity, however, in our silver currency need only 
be temporary. A provision for the recoinage of the trade-dollar as 
fast as received at the Treasury into the standard dollar of 4124 grains 
would speedily bring about the desiredfresult. 

But the real and vital objection to making the trade-dollar a legal 
tender and to recoining it into the lawful money of the country comes 
from that class which is interested in diminishing rather t in- 
creasing the volume’ of our currency. The money monopolists care 
not so much about the kind of money which is circulated: it is the 
amount which principally concerns them. The proposition, therefore, 
to add thirty-five millions to our lawful currency alarms their avarice 
and excites their envenomed hostility. Such an increase would make 
money plentier, the rate of interest lower; it would augmenti the 


value of property and labor, afford some relief to ing debtors, 
and stimulate the prostrate business of the country. Ul e how- 
“ever, is adverse to the interests of capital which is withdrawn from 
the channels of trade and is watching for investments at usurious 
rates of interest or in property at bankrupt prices. > 

From the holders of this kind of capital the toiling millions of the 
world need expect nothing but oppression. Hungry avarice never 
sleeps, and its stony heart never relents. The laboring masses of 
every description, and also all the merchants and traders engaged in 
active business, demand an amount of currency incirculation, whether 
it be of gold, silver, or paper, which will measure the value of labor 
and 5 at fair and healthy rates, and not according to the 
stan of want and bankruptey now prevailing. Money is the 
standard by which the value of every exchangeable commodity is 
measured. When the standard is shortened and contracted all values 
shrink in 2 and the power of money over labor and the 

roducts of labor is correspondingly increased. A scarcity of money 
n circulation cheapens every acquisition of human toil, whether lands, 
or ho or the growth of the fields. It has at the present time 
reduced the price of the western farmer's corn to from eighteen to 
twenty-five cents per bushel, hauled and delivered; and the price of 
his hogs to from two to two and a half cents per pound. On the other 
hand the scarcity of money multiplies tenfold the burden of every 
debt, tightens the ligatures of every mortgage, and hastens the har- 
vest of bankruptcy for speculators in ruined estates to reap. 

The opposition, therefore, to legalizing the trade-dollar, comi 
from the source it does, is not a matter of surprise. In fact, there is 
a deep-seated hostility to silver money of every kind coming from 
the same source and springing from the same motives. It is per- 
fectly obvious that silver, as money, is not receiving fair play at the 
hands of the present Administration and those who draw their in- 
spiration from it. It will not be forgotten how faithfully the Secre- 
tary of the Trea obeyed the behests and served the cause of those 
adhering to the gold basis. When the bill remonetizing silver was 
approved by the Representatives of the people in both branches of 
Con Mr. Sherman staked his ju nt the measure by 
inducing the President to interpose veto. Under these circum- 
stances he cannot complain if he is suspected of aiming to vindicate 
the wisdom of the veto rather than of striving in good faith to make 
the law a success, 

It is unfortunate that the execution of this great and popular law 
is in the hands of its most conspicuous and pronounced enemy, one 
who embodies in his policy all the fears and hostilities of the money 
monopolists 5 1 what they are pleased to term a silver inflation. 
It happens, under a benign Providence, that the products of the silver 
mines of the United States are greater than all other countries in the 
world put together. It was the fear that the people would obtain too 
much carrency from this source which inspired the farious opposition 
ta silver money a year ago and which is now en in a conspiracy 
to practically demonetize it indefiance of law. Immediately upon 
the passage of the act restoring silver to coinage and circulation a 
systematic effort was commenced by which to prepare the public mind 
for its failure. The leading newspaper organs in the great money 
centers have from that day to this teemed in all their issues with dis- 
mal predictions, sneers, and abuse aimed at the lawful silver currency 
of the Government. The hard specie dollar of the fathers has been 
denounced as a dishonest dollar and scandalized and slandered in the 
same terms and by the same tongues and pens which have labored so 
pagto load the greenback dollar with disgrace. 

at the Secretary of the Treasury has lent the influence of his 
great office to this flagitious conspiracy is proven by his answer to 
the resolution of the Senator from Kentucky [Mr. Beck] at the 
presentsession. Headmits that he allowed the bondholder to dictate 
which kind of coin he would receive in payment of interest on his 
bonds, thus ignoring the right of the people to pay their coin obli 
tions as well in silver as in gold. By this bad faith the Secretary 
made himself a party to the unlawful scheme of driving silver away 
from the higher uses of money and of dishonoring it in the face of 
the world. It is in his option, not the creditors’ option, whether he 
will pay our coin debts in gold or in silver, and as the servant and 
agent of the American people it is his plain duty to use both for that 
parpose in proportion to the amount of each which he has under his 
control. 


Encouraged, however, by his policy anà believing that public opin- 
ion was prepared for more open and ip var hostilities, the asso- 
ciated national banks of New York, in the fore part of November last, 

roclaimed their rebellion against the constituted authorities of the 
vernment and avowed their pape to nullify its laws. In this 
lawless and insolent movement I believe the national banks of Boston 
concurred, and that the rebellion has spread no further than that 
point for the present. Sir, it is difficult to determine which is the 
more astounding in this action of the banks, their brazen audacity 
or their dense ignorance of the true temper of the American people 
on this subject. I have their proclamation at hand. It is addressed 
to the Secretary of the Treasury himself, and received by him without 
rebuke, if not with secret commendation. It is au elaborate argu- 
ment ay silver as money and an assertion of the right and duty 
of the banks to refuse to receive it as such. The following state- 
ments occur: 
Upon the banks greatly depend the introduction of these coins into commercial 
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offered them w to them as money in their ges 
with each other, @ and to withhold their influence in fastening them upon the com- 
munity; and it is their most obvious interest and duty to do so. 


ese the rules laid down for the government of the banks of 
New York City after January 1, 1879, are the following: 
4. Decline silver dollars on deposit, as money, but only receive them under spe- 
cial contract to withdraw the same in kind. 
5. Prohibit payment of balances on the clearing-house in silver certificates or in 
silver dollars, excepting as subsidiary coins in small sums, say, under 810. 
hi a the same attitude in respect to silver dollars that California 


banks have ae Se 1 -tender notes; that i t them only when 
legally compelled, and d e further commercial relations 
party: 


th the eompelling 

These are the details of the proposed nullification. A law of Con- 

, enacted by a two-third majority of both branches, is found 

E the associated banks of the cities of New York and of Boston to be 

obnoxious to their interests and prejudices, and they proceed at once 

to abrogate and defy its execution. The nullifiers of South Carolina 

failed in a somewhat similar undertaking in 1832, and upon a question 

of financial policy; but the money power of New York and Boston 
a to have learned nothing from their fate. 

n the rebellious proclamation to which I am calling attention the 

existence of Congress is graciously recognized in the following terms: 

tly h. that in view of the fluctuations of 

ata — Aa * ety * ? , will . it at an early 


day. 

If, however, Co should fail to be promptly overawed by the 
associated banks of New York, and their New England allies, and 
should refuse to register their haughty edict, they proceed to point 
out to the Secretary of the Treasury certain hostile measures for him 
to pursue against silver, in co-operation with their own conspiracy, 
by which they are entirely certain that within a year, at the most, the 

Id stan will be permanently restored, and the duty of Congress 

again destroy silver money be made clear and unquestionable. 

But their overweening presumption does not stop at even this 1 

itch. Their scheme of nullification contemplates the control of the 

slature of New York, and the absolute demonetization of silver 

by that great State. I hold in my hand a bill already pre and 
printed, which I am assured, on the highest authority, will be 

upon the approaching session of the New York Legislature by the 

associated banks. Its provisions are as follows: 

An act to define what are gold contracts and to define the standard of gold in which 
they are payable, and to amend chapter 73 of the laws of 1875, entitled “An act 
to establish gen payment on all contracts or obligations payable in this State 

in dollars, and made after January 1, 1879." 


The peona of the State of New York, represented in senate and assembly, do en- 
act as follows 


SECTION 1. Sections 1 and 2 of chapter 73 of the laws of 1875, entitled ‘‘An act to 
establish hope payments on all contracts or obligations payable in this State in 
3 made after January 1, 1879, are hereby amended so as to read as fol- 
lows: 

SECTION 1. All canal tolls imposed and all taxes levied and confirmed after the 

e of this act shall bo collected in United States gold coin and in United 
Bta tly redeemed in gold 
notes which are 


e. 


If the Legislature of New York should join the associated banksin 
their conspiracy and rebellion, and shonld enact this bill into a law, 
it will present the question of a State attempting to nullify the au- 
thority of the Federal Government by interposing her own 2 1 5 
on a subject of the dee concern to the whole people. e Con- 
stitution of the United States provides that Congress shall have power 
to coin money, and to regulete the value thereof; and Con has 
exercised that power by declaring that the silver dollar of 4 
shall be a part of the lawful money of the Government, and that its 
s oped value shall be the same as a dollar of gold. Section 10 

article 1 of the Constitution also declares that— 

No State shall coin money, emit bills of credit, or make an but and 
silver coin a tender in payment of debts. $ ne god 


It is very plain, from these provisions, that neither the State of New 
York nor any other State has the er to prevent silver coin from 
circulating as money among its ci on oqual terms with gold. 

. V 

e, proves the wide-spread and deep-seated conspiracy against 
— currency, and is a bald threat of defiance to the Federal author- 
ity Ewer will not be patiently borne by an already sensitive public 
opinion. 


It is not my purpose, however, to detain the Senate at length on 
the present occasion. I desired to point out the evils of the trade- 
dollar currency and the propriety of making it lawful money; and 
in that connection also to disclose to the country the bad faith and 
the determined hostility which the standard on aay Y silver dollar 
is encountering at the hands of this Admini ion and its supporters. 
If silver money is quoted as inferior in value to gold or to greenbacks, 
itis because its enemies are poveda and active and have combined to 
dishonor it. If it has failed to reach the hands of the people as exten- 


circulation depend very largely on the action of a Secre 
3 who does debe ats 
5p 


a greater crime agains 
the law enforcing a 5 of specie payments. 
ink I may say wi 


uestion that a majority of this body as 
at present constitu intlexibly ee 

destructive N e of coercive resumption shall be tried. The 
advocates of this policy feel a still further security, for the present 
at least, in the fact that the Executive stands ready with his veto 
against the re of the resumption act, and that a two-third ma- 
jority of both Houses of Congress cannot be obtained to pass a bill 
for that over his objections. I earnestly hope and fondly 
believe t at no distant day the will of the people will be more 
faithfully reflected both in this body and in the executive department 
of the Government. 

Sir, in 3 the results to flow from the so-called specie 
resumption provided for in the act of Jan 1875, will be fall of 
disasters and hardships to the business and rof the country. In 
making preparation for it too much evil has been done for any good 
to follow. Our coin interest-bearing debt has been largely increased 
from year to year, and our non-interest-bearing currency, the stannch 
and reliable greenback, so much needed in the hands of the people, 
has been contracted and destroyed. 

The policy of resumption has been to increase the burdens of debt 
to the present and future generations, while depriving them of the 
means of saving themselves from 7759755 pieg. More than 

000,000,000 of private, individual debts based upon the highest con- 
siderations of value and of honor have been wiped out by the bank- 
rupt sponge, and thus repudiated under the pressureof this destruc- 
tive policy during the last five years. I submit that the stigma of 
repudiation ought to be affixed to those who have caused widespread 
and general repudiation rather than to those who have at all times 
insisted on the strict fulfillment of every contract and obligation en- 
pe into by the Government with its own citizens as well as with 

others. 


In the mean time, however, the people whom I have the honor in 
part to represent, in order to enable them to meet the evils which are 
at present inevitable with as little distress as possible, demand that 
resumption, whether a success or a failure, shall not rest on gold 
alone. They demand that all the resources of both the precious 
metals shall be brought to their assistance at this hard and trying 
period, and that if we are forced to have what is styled a specie basis 
it shall be as broad, as comprehensive, and as strong as the unlimi 
coi of silver, as well as of gold, can make it. They make these 
demands in order that the volume of currency, supposed to rest on 
this basis, may be a full and ample one, equal to the wants of an 
active business throughout the country. 

Nor is this in any sense a mere peny issue. The producing classes 
of all ies and those engaged in the pursuits of trade think sub- 
stantially alike upon it. It is in their behalf, whatever their party 
ties, that I have plead heretofore and plead now for financial reform, 
justice, relief, and honesty; and in their behalf I shall continue to 
struggle for these t ends as long as I take part in public affairs. 
Our whole financial system is the work of the republican party, the 
result of nearly seventeen years of strictly partisan legislation, and 
to the leaders of that party, not to me, belongs its defense, if indeed 
Soo can ever be made for so much injustice and oppression 
inflicted on a long-suffering people. 


REVISION OF THE PATENT LAWS. 


The VICE-PRESIDENT. The morning hour has expired. The 
Senate, as in Committee of the Whole, resumes the consideration of 
its ial order, being the bill (8. No. sa amend the eons in 
urposes, the pending question 
by the Senator from Illinois, [ Mr. Davy 


relation to patents, and for other p 
on the amendment pro 
which will be report 


1879. 


The Secretary. In the first section of the bill, after the words 
“before it,” in the thirteenth line, it is proposed to insert: 


other may 

tions based thereon to continue pending an a 
suit; and if the validity of any such patent 
stituted in any one circuit court, any other circuit court may in its discretion grant 
a stay of a in any other suit brought under said patent, pending an 
appeal to Supreme Court of the United States in said first suit. 

The amendment was agreed to. 

Mr. CHRISTIANCY. Mr. President, haying completed what I had 
to say the other day upon the general system of our patent laws, I 
now to consider some of the provisions of the pending bill. 
And I will say that so far as I have m able to examine the bill, 
I approve generally of its object and, with some exceptions, the ob- 
ject of its several ible It is possible some of them may be 
improved by amendment; but if so,such improvement will probably 
be suggested in the course of the discussion. 

My p on the present occasion is to confine myself mainly to 
the provisions of the second section as amended by the committee. 

The first roposition asserted in this section is that the measure of 
the plaintifi’s recovery shall be the same both at law and in equity. 
I shall not stop at this moment to consider the question of power to 
make this provision applicable to pending suits and existing causes 
of action, as this section does; but shall postpone this question till 
we see just what the question is and what it zely volyes and just 
how the question of profits, or gains and profits, grown up, and 
how the rule in reference thereto differsin an action at law from 
what it has finally become in a suit in equity. 

Now, in the nature of things and as a logical principle stripped of 
all mere fictions, and as a question of right and justice or sound pub- 
lie policy, where a complainant has a right to bring his action in the 
same court in either of two forms, there never has been and there never 
can be any sound reason for allowing a greater amount of compen- 
sation or recovery in the one form of action than in the other, for pre- 
cisely the same thing or grievance created by, or growing out of, pre- 
cisely the same state of facts. That state of facts creating the injury 
complained of or the cause of action ought, upon all sound principle, 
in either or both forms of action, to entitle the claimant te just and 
adequate compensation, and no more. There may be good reason for 
bringing the action in one form rather than the other on account of 
the different process which may be issued or the mode of procedure 
adopted in the one form and not in the other, as in the case of an in- 
junction which may be issued when the action is brought by bill in 
equity, and could not be issued in the same suit if the action were 
brought in the form of a suit at law, &., though in the last case an 
injunction might be obtained by applying to a court of equity. 

But the question of compensation, of the amount of recovery for 
the same injury, is and must be the same in both courts, while jus- 
tice shall continue to be even one of the objects of a suit in either 
or both forms, And any rule which sho’ make the amount of 
compensation for the same injury, arising from the same state of 
facts, different in the one court from what it is in the other, must, 
however technically logical it may seem, involve a lurking fallacy 
somewhere. That such a difference has grown up from the decis- 
ions of the Federal courts I will, before I get through, endeavor 
to show: and that it onght to be corrected and both forms of action 
put upon the same footing as to the amount of recovery for the same 
injury, I trust to the common sense and the sense of justice of every 
Senator. But before proceeding to this I will notice the next propo- 
sition proposed to be enacted by this section. 

This second proposition is that, “if a license fee has already been 
established by a reasonable number of transactions applicable to the 
case, such license fee or a portion thereof according to the extent or 
duration of the infringement proved, shall be the measure of the 
8 recovery in all cases, except in cases where the defendant 

made an actual profit from m: g for sale or selling the thing 
patented, or the product thereof.” And in these excepted cases it pro- 
vides that “the proportion of the actual profit of such making for 
sale or 2 due to said infringement, shall be determined, and that 
proportion of such actual profit shall be the measure of the plaintiff's 
recovery; and in an action at law the court may appoint an auditor 
to ascertain the same, and his report shall be prima facie evidence; 
but if such proportion shall not be equal to the amount of a license fee 
established or to be determined in the manner hereinafter provided, 
(that is from all the evidence in the cause,) the plaintiff shall be en- 
titled to recover such amount or so much thereof as shall be in excess 
of the profits so awarded.” 

Now, the first part of the provison above quoted, making the license 
fee the measure of dama when such license fee has ady been 
established by a “ reasonable number of transactions applicable to the 
case,” is a simple affirmance of the decisions of the Supreme Court in 
actions at law. (See Seymour rs. McCormick, 16 Howard, 480; Suf- 
folk Company rs. Hayden, 3 Wallace, 315; Philip et al. rs. Nock, 17 
Wallace, 460; Packet Company ts. Sickles, 19 Wallace, 611.) This 
last case declares: 

The rule of in an action at law for an ment of the rights of the 
patentee has jong ben established in this court 1 . 8 customary price at which 


the patentee has licensed the use of his invention, where a sufficient number of 
gales or licenses have been made to establish a market value. 


And this rule was applied not only as to mere users, but to manu- 
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facturers (Suffolk Company rs. Hayden, 3 Wallace, 315) and to vendors 
of patented articles, (Philip rs. Nock, 17 Wallace, 460.) And, in such 
cases at law, profits are not given nor do they constitute the measure of 
sry ed now, except in the ease where the patentee has found 
it for his interest to refuse to rights, or to receive a license fee, and 
has chosen to retain the entire monopoly himself. (See Seymour rs. 
McCormick, 16 Howard, 480.) But the court in cases at law, seeing that 
no one iron rule as to damages can be adopted in all cases, have very 
properly decided, that when the use has been limited, and for a short 
period only, this rule of giving the amount of a license fee is to be so- 
restricted as not to do injustice, and the amount should be reduced 
below even the license fee, when it is evident the plaintiff has not 
suffered the amount of injury equivalent to a license fee. (See 93 U. 
S. R., p. 68 to 71.) There are cases at law where no license fee has 
been established, and where no certain measure of damages can be 
laid down, or any definite amount shown by the a gen- 
eral evidence may be resorted to for the eR ee of sho the util- 
ity and advantage of the invention over old methods 78 devices; 
and for this p , and not as a measure of damages, evidence of 
profits may be given. (See Suffolk Company vs. Hayden, 3 Wallace, 
ub. sup.; also Burdette et al. vs. Denig et al., 2 Otto, 716.) 

And this section permits the like evidence in such cases. And it 
was well said by the court in Seymour rs. McCormick, just cited, “there 
is no legal presumption binding on the jury, that third persons would 
have purchased of the patentee what they bought of the infringer, if 
the latter had not made and sold the thing patented.” Now, Mr. i- 
dent, I ask why should there be any better ground for the same or a 
similar presumption from the same state of facts in a court of equity ? 
And yet, without this presumption or one not so well founded and, in 
most cases, far less likely to be true, it would be difficult to find any 
sound and just basis for the doctrine in equity which gives the profits 
the defendant has made, without any reference to the question whether 
the owner of the patent, but for the acts of the defendant, would have 
made the same profits, and equally without reference to the idea of 
mere compensation for the injury sustained by the complainant, which 
compensation (and neither more nor less) should be the amount of 
recovery equally in all cases and in all courts, except in the one class 
of cases, (not including one in five hundred,) where from the nature 
of the invention, it is for the interest of the inventor to retain the 
entire monopoly of the patent himself, and N when the defend- 
ant may have acted maliciously or in bad faith. 

It is quite clear, Mr. President, from the cases I have cited upon the 
question of allowing profits in a suit at law, that the exception Ihave 
quoted above from a part of the second section of the bill, and which 
allows profits to be recovered in an action at law, where the defendant 
has made for sale or sold“ the thing patented or the product thereof,” 
extends the right to recover profits in courts of law considerably be- 
yond what is now recognized as the rule in those courts. In fact, I 
think it extends that power too far. I think no profits should be 
allowed, as such, in either court, except in cases where the infringe- 
ment has been willful or in bad faith, or where the inventor has cho- 
sen to retain the entire monopoly of his invention. 

This section then proceeds to provide that, in an action at law, the 
court may appoint an auditor to ascertain such profits, (in the ex- 
cepted cases,) and that his report shall be prima facie evidence: thus 
giving to the court of law substantially the same facilities for ascer- 
taining profits that they have in equity through a master, the want 
of which, in a court of law, has been assigned as the main reason for 
allowing profits in equity and not at law, and taking away all the 
substantial ground there ever was for the distinction in this respect, 
as to allowing profits, between a case in equity and one at law. 

The section then further provides that, if the portion of the profits. 
for the period of the infringement proved shall not be equal to the 
amount of a license fee established or to be determined from all the 
evidence in. the case, as subsequently provided, the plaintiff shall be 
entitled to recover such amount, or so much thereof as shall be in 
excess of the profits so awarded. These provisions seem to me to- 
be just and fair to both parties. 

This section then proceeds to provide for that class of cases where 
a license fee has not been established by a reasonable number of 
transactions applicable to the case, and declares that a license fee 
for the use 3 made shall be determined from all the evidence 
in the case; and that if the case shall not fall within the exception 
previously mentioned, (that is, where the defendant has made an act- 
ual profit from making for sale or selling the thing patented or the 
product thereof,) the license fee so determined shal! be adopted as 
the measure of the plaintiff’s recovery. 

Now, as under this provision, the license fee to be determined is the 
amount to be recovered, it is but another name for the damages in 
an action at law. And being so, the rule here fixed for the damages 
is precisely the same as that now recognized in Stery action at law 
for all the cases included in the class here provided for, with the 
single exception of that class of cases where the patentee has found 
it for his interest, or from the nature of the patent if would mani- 
festly be for his interest, to refuse to sell rights or grant licenses, and 
to use the invention himself and sappy the market with the machine 
or prođuct to be manufactured; as this is now the only class of cases 
at law in which profits are recognized as the measure of damages. 

And I confess that, for this latter class of cases, I should prefer a 
provision which would allow profits in actions both at law and in 
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equſty, at least where the defendant has knowingly and willfally 
violated the patent by manufacture or sale. But if the committee do 
not see fit to offer or accept an amendment of this kind, I shall vote 
for the bill as it is. Iam fully aware of the difficulty of framing any 
bill which shall meet all objections; and as I know the committee 
have fully and faithfull considered the whole subject, I shall vote 
for the provision as it is, which I believe affords a remedy for the 
greatest and most oppressive evils of the system as it now is; and I 


would therefore do nothing to obstrnct the passage of the bill lest 
-we should get no wholesome legislation upon the subject at this ses- 
sion. Amendments may be e hereafter as experience shall show 
to be necessary. 


This section next provides that 

‘Whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious and malicious, or the ingement was 
willful, the court may award against the defeated party such sum, by way of counsel 
fees and expenses of suit, as it shall deem just and reasonable. 

This is intended to take the place of the provision in the existing 
law, allowing the court to treble the actual found by the 
jury, and I suppose of that provision in the act of 1870, (Revised Stat- 
utes, sec. 4921,) which, besides this power given in actions at law, 
enables the complainant in equity to recover, in addition to the 
profits to be accounted for by the defendant, the damages the com- 
plainant has sustained thereby,” which, understood according to the 
ordinary and natural meaning of the language, is a provision so shock- 
ing to common sense and the sense of justice of the court that the Su- 
preme Court (Birdsall vs. Coolidge, 93 U. S. R., 70) has in effect held 
it not to be aap af but to give a discretion to allow damages 
enough, in addition to profits, to make together a just compensation 
where the profits alone do not give a fair compensation, or perhaps an 
election to take the one or the other, but not both; a decision which 
( thongt this particular point was not involved) does equal credit to 
the high sense of justice of that court, and their ingenuity in the 
construction of the language of the statute, to effect so just a result. 

Before proceeding to consider the rule in equity allowing profits, I 
will say Mat the whole subject of compensation for injury by in- 
fringement, relating as it does to a mere right and not to tangible 
property, is a very difficult one: and the questions arising in the course 
of administering the patent laws depend so much upon the particu- 
lar circumstances of each case—circumstances almost infinite in their 
variety—that few if any universal rules can be laid down which will 
be just to both parties in all cases. In cases at law the courts have 

y reco, the truth of this statement, and have at last so molded 
and qualified the various rules of damages as to get rid of all mere 
theories and technicalities andto work out justice and equity between 
the parties e to the circumstances of the particular case. 

Thus, though the laid down a general rule that, when a license 
fee had been established by a sufficient number of transactions to 
establish a market value of such license fee, that should constitute the 
measure of damages, yet in the case last cited, when the use by the 
‘defendant had been limited and of short duration, and the estab- 
lished license fee would therefore be manifestly more than the dam- 
ages the plaintiff had sustained, the amount was required to be ent 
down so as not to exceed a just and fair compensation. 

I see, therefore, nothing to complain of in the principle adopted in 
reference to compensation in cases at law. And if a like flexibility 
of the rules adopted in equity, a like freedom from technicalities, and 
a like determination so to mold, qualify, and limit such rules, so as 
to work ont justice between the ies upon the great principle of 
just compensation, now perat in patent causes in equity, I should 
spare myself the task of discussing and tho Senate that of listenjng 
to a discussion of the rule by which profits are allowed in patent 
causes in equity. That rule, as I understand it, assumes that in all 
cases of infringement, whether by manufacture and sale of the pat- 
ented invention or its product, or by the mere use of the invention 
by one who has purchased a patented machine, all the gains and 
profits, above what the defendant would have made by the use of any 
machine or process open to the public to use, belong to the owner of 
the patent; that they are his profits. 

Now, this assumption is true only in those cases where it is at least 
probable that the complainant would have made the same profits, if 
the defendant had not been guilty of the infringement; because there 
can be nosound reason founded upon any principle of justice, equity, 
or practical common sense, without reference to mere fictions which 
can entitle the complainant to recover more than a just compensation 
for the violation of his rights. There is therefore no real and sub- 
stantial ground upon which it can be held that the complainant 
would, but for the infringement, have made the same profits the defen- 
dant has made, and therefore that they belong to the complainant, ex- 
cept in that class of cases where such profits now constitute a proper 
measure of damages in an action at law, and that is where the inven- 
tion is such that it is from its nature for the interest of the patentee 
to retain the entire monopoly himself, and to supply the market with 
the machine, &c., invented, or the manufactured product thereof. 

As, for instance, Mr. Edison might find it for his interest to retain 
the entire right to manufacture the telephone; Pullman to retain 
that of his sleeping cars. Or the inventor of a pin-machino which 


would make pins three times as fast, or for one-half the cost they can 
now be made sant supply the whole market, and it would be for 
n the entire monopoly and refuse to grant licenses, 


his interest toreta 


In all such cases, at least, if the owner of the patent has elected so to 
retain the ey, there is a real, a sound and just ground to hold 
o 


that the profits made by an infringer belong to the owner of the pat- 
ent, because here is a strong probability that, but for the act of the 
defendant, the complainant would have made the same profits; or, at 
least, that he has been prevented from making them by the act of the 
defendant: and such profits would constitute a just compensation. 

There is also in the case of other kinds of inventions, where it is 
clearly for the interest of the inventor that his invention should be 
used 5 others, some slight ground for holding a wrongful manufuct- 
urer of the invention or its product, who makes it for sale and sells 
it to others, liable to “profits, as is done in the second section of this 
bill; though the ground for this is not so clearly right as in the first 
claes of cases; and, as I have already intimated, I think the right to 
profits in this second class of cases should be limited to cases where 
the defendant has acted in bad faith. 

But in all that numerous class of cases where the infringement is 
merely in the use of the patented machine by a person who has pur- 
8 it of a manufacturer in the ordinary course of business, and 
without actual notice—as the purchase of a mower for cutting hay— 
the assumption that the complainant would have made the same 

ins or profits, if the defendant had not, or that such profits there- 

ore belong to the complainant, is not only without any foundation 
in fact, but palpably in defiance of all the facts, resting solely upon 
a fiction as contrary to the facts as it is unjust in its application. 

In all this class of cases, and many others, the profits or gains made 
by the use of a patented machine bear no definite or n rela- 
tion to the compensation which, upon any sound principle of justice 
or i ay the complainant ought to recover for the injury inflicted 
by the defendant. And yet, in all these cases, the assumption, or con- 
clusive presumption, that all the profits belong to the complainant, 
though a bald, naked fiction, seems to be as firmly established by the 
courts as in those cases where the assumption rests n facts or 
probabilities, and accords more or less with the just rights of the 
parties. And, while in courts of law they have got rid of all these 
mere fictions, and molded and modified their rules with reference to 
the facts of each case so as to secure the just rights of parties, yet in 
cases in equity, where it is generally supposed there is more flexibility 
of rules to meet the real justice of cases, this fiction seems, so far as 
I have been able to discover, to have become a fixed iron rule, appli- 
cable to all cases, incapable of modification by the facts of the case, 
and regardless of the question of just or fair compensation. 

In this class of cases, therefore, it is just as fallacious to hold that 
the profits measure or tend to measure a just compensation for the 
injury to the complainant, as it wonld be to assert that a thermometer 
in which the mercury is forced up by artificial means correctly indi- 
cates the temperature, or that it regulates and controls the weather. 
In fact it does not seem to be now claimed that the allowance ot 
profits rests 8 the idea of compensation at all. (Seo Birdsall rs. 
Coolidge, 93 U. S. Rep., 70.) 

The rules of damages in courts of law may be limited or qualified 
to cut down the amount of damages, so as not to exceed a just com- 

nsation. But this iron rule or fiction of equity gives all the pro- 

ts—now all the gains and profits—at all events, and without the 
slightest reference to the real justiee or equity of the case, and these 
profits cannot be cut down, as damages at law can be, for the sake 
of justice, as this would tend to discredit the fiction. 

This fiction, this iron rule, resting npon the theory of an assumed 
trust, seems to me in most cases, like a foreign substance thrust into 
the living organism of our patent laws; irritating and distorting all 
the surrounding organs, and likely to continue to rankle until re- 
moved by legislation. I say this without the slightest disrespect to 
our courts, and with no intention to indulge in criticism; knowing 
how much easier it is to criticise than to avoid all cause of criticism ; 
but knowing, at the same time, how seductive and plausible is this 
theory of trusts; how impossible it is for courts, as well as legisla- 
tors, to foresee all the consequences to flow from a principle which, 
at first view, seems logically correct, but which will often prove to 
be unjust in its application. And I know, too, how very difficult it 
is for a court, having by its decisions, once adopted a principle which 
turns out to be unsound, to get rid of it without the aid of legislation. 

Mr. President, I pro now to take a cursory view of the decisions 
of the courts upon this subject of profits, touching only the “ vis- 
tigia,” the leading decisions, from which it will, I think, sufiiciently 
appear that Iam justified in what I bave said. 

The first we hear of allowing profits is in some early cases at Jaw 
at the circuit. In Lowell rs. Lewis, 1 Mason, 184, which was an action 
on the case for infringement by making and selling patented ma- 
chines in 1817, Judge Story secms to have assumed that the proper 
tule of damages was the amount of profits actually received by the 
defendant in consequence of his using the plaintiff’s invention. This 
was merely a circuit decision. And for some time after this we con- 
tinue to hear in the circuit of profits as either strictly a measuro of 
damages or as one of the most important elements in the estimation 
of damages. ° 

I have not the time here to trace ont all its course. But this doc- 
trine of making profits the measure of dam in an action at law, 
seems never to have found a solid lodgment in the Supreme Court, 
and was completely repudiated in Seymour rs. McCormick, 16 How., 
480, except in the single case where the patentee found it his interest to 
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retain the entire monopoly of the patent himself. That court saw, 
what it is somewhat strange that any lawyer should have failed to 
see, that, in an action for 8 to the pisiasi the question is not 
what the defendant may have made by the tort, but the amount of 
injury suffered by the plaintif; and that to reverse this was to reverse 
the theory and all the principles of any action for damages. The 
notion of allowing profits of the defendant for the plaintiff's damages 
must have been founded upon some vague notion of waiving a tort 
and suing for the proceeds, or upon the notion of a trust. This glim- 
mering idea of a trust seems to have gradually and slowly developed 
itself, until it finally found a lodgment in the court., 

I say here it was of slow growth, since, though the act of February, 
1819, (volume 3, page 481,) gave to the circuit courts * juris- 
diction in patent causes, as well in equity as at law, this idea of 
making a defendant a trustee for profits, and sustaining a bill upon 
that ground, does not seem to have become established in practice for 
many years after, and the action for infringement continued to be an 
action on the case at law for dam: And even after this theory of 
making the defendant a trustee for all the profits he had made had 
become firmly settled, it had very different proportions from those it 
has assumed since. Thus it was held in Livingston et al. vs. Wood- 
worth et al., 15 Howard, 546, that in a suit in equity for an injunction 
and account of profits of a patented machine the defendant is account- 
able only for what profits ke has actually made. 

Precisely the tano igh ea was reiterated in the decision in Dean 
vs. Mason, 20 Howard, 198, where the point was prominently made, 
as the master had allowed what the defendant might, by proper dili- 

ence, have made, and his report in this particular was overruled. 

See also Rubber Company rs. Goodyear, 9 Wallace, 788, to same 
effect.) I need not notice all the cases in the progress of the court 
on its p from the rule of profits actually made to the rule in its 
present shape, which goes far beyond actual profits and includes gains 
as profits, though the defendant lost in using the invention. But in 
Mowry vs. Whitney, 14 Wallace, 620, the court say that in accounting 
for profits “the question to be determined is, what advantage the 
infringer derived from the use of the invention over what he had in 
using other processes open to the public, and adequate to enable him 
to obtain an equally beneficial result.” 

(I confess that, to me, there is some obscurity in this; for if the other 
processes open to the public produce an equally beneficial result, I 
cannot discover what advantage or profit the defendant could derive 
from the use of the patent. But the court probably meant an equally 
beneficial result at a greater expense of material, as I jndge from the 
case.) But the court p to say, “the fruits of that advantage 
are his profits, and that advantage is the measure of his profits to 
accounted for.” Granting that profits ought to have been allowed at 
all in this case, the principle here laid down was correct enough as 
psi to the particular case. But unfortunately, as it seems to me, 
the court, assuming this to be a universal rule, applicable to all cases, 
has been carried far beyond its former decisions into allowing mere 

ins for profits, and that in cases where not even profits should have 

n allowed. I shall not stop to criticise this case. 

But the case proceeds to announce a principle which is worthy of 
notice. The court say the profits recoverable from an infringer are 
the measure of the patentee’s , and though called profits, are 
really damages and unliquidated until a final decree is made,” &c, 

But, to show the progress of this theory of profits, from what are real 
profits, as at first established by the decisions, down to the present 
aspect of what are called pona but are in fact losses organs inde- 

ndent of all idea of profits, and in some cases acknowledged losses, 

refer to the decision in the Cawood patent case, 4 Otto, 695, an 
uity case. The defendant had used the swedge blocks patented by 
plaintiff for repairing the crushed ends of their railroad rails. 

In accounting, the defendants claimed that, notwithstanding the 
use of their blocks, it would have been cheaper for them to have cut 
off the ends of the rails than to have repaired them, and, therefore, 
that they had made no profits, but had lost by the operation. This 
argument is pronounced by the court plausible but not sound. As- 
suming,” say the court, “that experience has demonstrated what is 
. the defendants undertook to repair the injured rails. They 
had the choice of repairing them on the common anvil or with the 
complainant’s machine; but selecting the latter ve saved a large 
part of what they must have expended in the use of the former, so 
that they had the advantage growing out of the invasion of com- 
plainant’s patent.” And they were held to account accordingly for 
all which it had cost them less than to repair upon the anvil. lam 
not now attacking the logic of the court, though it may be inci- 
dentally noticed that the reasoning assumes—and the conclusion 
seems to me to rest upon the assumption—that defendants would have 
repaired instead of cutting off the end of their rails though they had 
not thought of plaintiff’s blocks, and that they would have done this 
apon the anvil at the greater cost, instead of cutting off the ends, 
which would have been cheaper, and this though they had not con- 
eluded to use the complainant’s machine. 

The last ease which I shall notice upon this peint is that of Nevs or 
Mevs rs. Conover, decided at October term, 1476, not reported in the 
regular series of Otto’s reports, but to be found in the Official Gazette 
of the Patent Office, (January to June, 1877,) page 1111. This wasa 
ease in equity. The patented invention infringed by defendant was 
an improved machine for splitting kindling-wood, the principal feat- 
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ure of which was a device for the automatic feeding of the machine. 
The defendant used this in another machine called the Green ma- 
chine. The evidence tended to show that with this device seventy- 
five cents per cord was saved over splitting it by hand. It was 

that the Green machine, in which defendant used plaintiff's inven- 
tion, was old and defective, and that no profits were actually received 
from the use. But the court say “if the defendant was a loser by 
splitting wood with the Green machine, his loss was less to the extent 
of seventy-five cents on each cord than it would have been had he not 
used the patented invention;“ and he was held accountable for this 
as profits, though he lost in 3 wood even with this invention 
and would have lost though he should have to pay nothing for its 


use. 

I do not propose to stop here to criticise the rule of profits here laid 
down, though it is evident it is something else than profits which is 
here allowed. I only wish to suggest in passing, whether the con- 
clusion of the court is not based upon the assumption, adopted as a 
conclusive presumption, that the defendant, had there been no such 
invention as that of the plaintitf's, would still have not only engaged 
in, but kept on, splitting wood by hand or by the Green machine alone 
until he had split the same amount as he did with its use, ee 
he would have been losing seventy-five cents per cord more than he 
did lose with the aid of plaintiff’s invention, and thongh he lost by 
splitting, even with the aid of that invention, without paying any- 

ing for its use. 

Now, I must be allowed to doubt the validity of this assumption, 
asa sp ge of law. It may be that those who en in split- 
ting kindling wood might do ; but if we are conclusively to as- 
sume it as a presumption of law, then the law ought to presume, at 
the same time, that wood-splitters are non compos and should be put 
under guardianship at once. It may be that the rule adopted may 
rest upon some other ground entirely sound in logic and inlaw. I 
suppose I onght to presume that it does. But when I see results from 
a course of legal reasoning which seem to me to operate harshly and 
unjustly in their application, I never can avoid the suspicion that 
there must be some fallacy either in the premises or the conclusion, or 
somewhere between the two. And the results in this case, I con do 
not seem tome to be exactly just. And it is quite manifest that what 
the complainant was allowed to recover in this case was not measured, 
or in the remotest de affected by, any idea of just compensation 
for the injury he had suffered by the use of the machine. But this 
is equally true of all the cases where profits are allowed in equity for 
an infringement by mere use of a patented machine, except in the 
single class of cases where the patentee has chosen to retain the en- 
tire monopoly of his invention. And, in this connection, I will say 
that I heartily approve that provision in the second section of this 


bill 8 the recovery or account of mere savings, which are 
not profits, and confining the recovery to actual profits. I only wish 
the the allowance of profits 


provien had been broader, prohibitin 
in all cases except in the classes of eases I have already indicated, in 
which profits may be properly allowed. 

I have said, Mr. President, that this rule of recovery of profits, in 
equity, for the same transaction, for the same identical injury for 
which damages would be recovered in a suit at law, and not profits 
except in very rare cases, is based upon the theory of a trust; that 
the infringer is treated as a trustee for all the profits he may have 
made by the infringement. I now proceed to consider this, and to 
show that the main ground of adopting the profits made by defendant 
as the measure of compensation and recovery in equity, instead of the 
dam: the plaintiff is shown to have suffered, as in an action at law, 
not only rests upon the theory of a trust, but that this theory isadopted 
in equity, and not at law, mainly because in a case in equity the 
court, through a reference to a master and a report from him, has 
greater facilities in ascertaining and adjusting the profits than a court 
of law. * 4 

In Packet Company vs. Sickles, (19 Wallace, 611,) which was a case 
at law in which the right to profits was insisted upon, Mr. Justice Mil- 
ler, giving the decision of the court denying that profits ought to be 
recovered in that case, proceeds to say: 

The rule in suits in equity of ascertaining by a reference to a master the profits 
which the defendant has mado by the . tho tiff’s invention, stands upon a 
different principle. It ia that of converting the infringer into a trustee for the pat- 
entee, as regards the profits thus made; and the adjustment of these profits is subject 
to all the equitable considerations which aro necessary to do complete justice be- 
tween the parties, many of which would be inappropriate in a trial by jury. With 
these corrective powers in the hands of the chancellor, the rule of assuming profits 
as the ground-work for estimating the compensation due from theginfringer to the 


patentee has produced resuks calculated to suggest distrust of ita universal appli- 
tation even in courts of equity. 


Mr. Justice Miller was well justified in this remark, and if he had 
said further that there have been very few cases where it has been 
applied in equity in which it has not worked injustice, I should have 
a with him in that also. If he had said also that the greater 
facility of ascertaining profits in equity is no sound reason for allow- 
ing them in cases where, as matter of principle and justice, they do 
not constitute a just measure of compensation when ascertaincd—a 
proposition which, judging from the cases, has hardly been fully appre- 
ciated—I should have agreed in that. 


But just here, Mr. President, I wish to call the attention of Senators 
to the fact that the real ground upon which the Supreme Court here 
base the rule of giving profits in equity and not at law, is the greater 


facility of ascertaining them by reference to, and the report of, a mas- 
ter; and the the court have over the report in giving effect to 
the real equities of the parties. And in connection with to say 
that the present bill, in providing for the appointment of an auditor 
totake and report, has removed all substantial grounds for this 
distinction in those cases where profits may be allowed, and has thus 
carried out and removed all objection to, the principle that the measure 
of the plaintiff's recovery be the same both at law and in equity, 

as it always should have S 3 A Í 
In short, it is evident that all the difference upon this subject as to 
the mode of recovery, which sometimes might result in a difference 
of the amount of recovery, depended upon the different modes of pro- 
ure upon the same cause of action in the two different forms. It 
is also evident that this section—2 of the present bill—while it has 
narrowed somewhat the rule now existing in equity for the recovery 
of under the form and name of profits, by cutting off what 
rofits in fact, has, at the same time, enlarged the right to 
recover under the name of profits in a court of law, and ex- 
tended it to cases to which, by the present course of decisions, it did 
not extend. And since, by the decisions of the court, the amount re- 
covered, under whatever name, is really or is intended to be the dam- 
ages, and the mode and form of procedure adopted by this section 
ords an adequate remedy, we are now ina condition to consider the 
question of power arising upon that provision of this section which 
applies the section to causes of action now existing and to actions 
now pending in which no verdict or decree has been rendered, as well 

- as to cases hereafter arising. : 
As a question spe aires merely, I do not see any difference between 
causes of action already acerued upon which no suit has yet been 
brought, and those already in suit; as a question of policy there may be. 
The question of 1 then, in the present case is simply this: Has 
the Legislature, Congress the power where under the present law 
(under which rights of action have accrued) an election of two dif- 
ferent remedies is given for the same injury or upon the same cause 
of action for what, in its nature, is a tort, either of which remedies or 
forms of action is reasonably adequate for securing compensation—has 
Congress the power to change the form of the remedy or mode of ES 
ceeding in existence when the cause of action accrued? And that, 
too, w the recovery in either form is for the same identical one 
under different names, and when it is but matter of accident whic 
form would result in giving the grinne amount in particular cases ? 
This is the question of power and all there is of it. 
There is no contract between the parties in the case, nor any ques- 
tion of impairing the obligation of a contract, as in the case of Bron- 
son vs. Kinzie and the other cases following in that line. The right 
to sustain any action for this particular injury does not exist by the 
common law; the right to any remedy depends wholly upon the stat- 
ute which the Legislature has seen fit to enact. Now, if there is 
anything settled in this country by judicial decisions, it is that no 
man has a vested right in any mere form of remedy or form of pro- 
ceeding for enforcing even a vested cause of action. The e J 
upon this point is Hey ger clearly stated by Judge Cooley, in hi 
work on Constitutional Limitations, fourth edition, pages 448, 449: 

As a general rule, every State has complete control over the remedies which it 
offers to suitors in its courts. It may abolish one class of courts and create another. 
It may give a new and additional remedy for a right or equity in existence. An 
itmay abolish old remedies and substitute new, or even without substituting any, 
if a reasonable remedy still remains. 


Such, I may add, is the result of the authorities spm this point, 
and these are as applicable to the legislative powers of Congress as to 
those of State i % 

Let us test this question by a few familiar instances. Many, if not 
most, of the States still have the old common-law forms of actions; 
some of them more or less modified by statute; and in many cases the 
plaintiff would have an election to bring either trover or assumpsit, 
and by bringing trover he might prevent aset-off. Does any one doubt 
that, as to existing causes of action, the Legislature would have the 
right to abolish the action of kopat; and make trover applicable to 
all the cases now covered by both? or the power to do the very re- 
verse? or even to abolish both tres: and trover, and to provide that 
assumpsit should be brougnt in such cases, as well as in the cases 
to which it is now applicable? But I will go further. In all the 
States there is, I think, an action of replevin, or other equivalent pro- 
ceeding in rem, for the recovery of the specific property of the plaint- 
iff. ould it not be entirely N to provide that. in an action 
of that kind, es only should berecovered, as in trespass or trover, 
by which the plaintiff would recover only such Samaa as a jury, 

. under the charge of the court, might give? I am inclined to think 
even such an act would be valid. 

For myself, Mr. President, I am inclined to believe there is no want 
of power in Congress to make the provisions of this section applicable 
to causes of action acerued; and even those in suit where no verdict 
or decree has yet been rendered. 

But I have not yet done with this theory of trusts, and pe 
of allowing the recovery of profits, on that theory, in courts of equity. 
I pro now to give some her reasons why I think it wrong in 
principle, and unjust in its application to the mere users of patented 
articles, who have acted with that degree of prudence exercised by the 
av of our le, and in good faith. When it applies only to the 

s the patented 


and deliberate infringer, who makes and 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 7, 


article or its product for profit, in defiance of the patentee’s rights, I 
shall not complain of its operation. In such a case the benefit of 
every doubt should be given to 3 and against the willful 
violator of his rights. And I am y to admit that any man should, 
before entering upon the manufacture of the patented article for 
general sale and use, whether he has a tor is manufacturing 
without one, be bound to make inquiry whether the article has been 
patented ; and to take notice of van ee rights, as far as they 
may be ascertained at the Patent Office. 

But, as to the great masses of the people who purchase a machine 
or article from a general manufacturer, without actual notice that 
the mannfacturer is infringing a patent, and under circumstances not 
calculated to excite any suspicion of such a wrong—as in the case of 
a farmer purchasing a mowing or threshing machine, or a miller a 
water-wheel or a steam-engine, or a planter the com of Paris 

with flour or some other substance, and in e: ease only for 

s own use—as applied to all such and many other cases, the idea of 
making this accidental infringer a trustee and holding him account- 
able for all the gains and profits he may be shown by professional 
e to have made by the nse, however just it may seem to the 
ju on the bench, or however tempting from its facility of applica- 
tion, or however beautiful it may be in theory, is in practice nt in its 
practical operation upon the people ruinously unjust. 

The theory in the abstract and on paper may seem beautifully con- 
sistent and self-evident, as it doubtless would have been, if the average 
man, together with all his environments and all the circumstances 
of his daily life, had beea got up on the same th But unfortu- 
nately, the great masses of mankind, with many of the circumstances 

ing around them, were got up upon quite a different plan, and 
with a sublime indifference to the theory: probably because the laws 
which control human affairs and conduct, and which are so infinitely 
various and infinitely modified in their actions, counteractions, and 
interactions, were established some time before the invention of the 
theory and without the aid of its guidance. This may be unfortunate 
for 1 but the theory: for the result of those natural laws 
established so long before, has been that human conduct and human 
actions have never conformed to mathematical rules, straight lines, 
or true curves, nor the great mass of human affairs to any set for- 
mula or single model, but are as infinitely various as the circum- 
stances under which they occur. And the consequence has been that 
the attempt to apply any single and inflexible theory to such masses of 
various and discordant circumstances, however attractive the theory 

may seem, results in a vast amount of injustice. 
he theory may be all right in the abstract, but it is destructive in 


its ion. My idea may perhaps be illustrated by the anecdote of 
Sir ley Cooper, the greatest of English surgeons, who had suc- 
ceeded in ing, in a considerable number of cases, a surgical 


operation which, mee his time had been deemed impossible without 
destroying life; and he had saved many of his patients. The surgeon 
of the French king, hearing of these, had also undertaken and per- 
formed several operations for the same purpose, but in a different 
way. Sir Astley, being in Paris for a few days, paid a friendly visit 
to this most eminent of French surgeons; and the conversation turn- 
ing upon those 3 operations, Sir Astley explained his mode 
of operation, which the Frenchman insisted did not conform to the 


d | rules of the science, and 55 own mode, demonstrated that 


it was much more scientific. Sir Astley, without denying this, asked 

the Frenchman what pi of his Epea survived. Oh,“ re- 

lied the Frenchman, the patients all-died; but the operation was 
tifully scientific.” 

And so it is with this theory of trusteeship and of gains and profits 
when applied to any user of a patented machine or article who has 
acted in good faith and with the average prudence of men in his 
sphere of life. The theory may be very scientific, but the patients 
who are subjected to the operation nearly all die, financially at least. 

And this must naturally be so for several reasons, some few only of 
which I shall have time to enumerate—reasons which, as affecting 
the actions of honest men of average prudence, the theory fails to take 
into account. 

The theory as applied to all infringers alike, whether the manufact- 
urer, the vendor, or the mere user of the thing patented, assumes that 
every man has notice or is bound to take notice of the existence of 
every patent issued from the Patent Office; and this is founded upon 
the fact that the issuing of the patent is a public act, of which all 
are bound to take notice. 

A few practical instances occurring every day will show the gross 
injustice of holding all men equally bound to notice the existence of 
every patent, or rather making those who in fact have no such notice 
liable to the same amount of recovery, even of gains and profits, as 
those who in fact have such notice and purposely infringe the patent 
for the purpose of The notice perhaps must be presumed far 
enough to hold all liable to some damage for an infringement; but 
in estimating the amount to be recovered, a difference should be 
recognized between those acting honestly and those acting dishon- 
estly. This difference is quite generally i in courts of law 
in other than mt cases, and even in patent cases at law, (see vont Ay 
ts. Dorr, 3 582,) and even tosome extent in a court of equity. 
Why it should not be carried far enough to relieve such parties acting 
in good faith from accounting for BAs I do not see, or-why com- 
pensation should not, in such cases, be enough. 
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A farmer, finding his grass or his wheat nearly ready to be cut, 
seeks to purchase a mower or reaper. He knows they are mannfact- 
ured, ao perhaps have been for some years, by certain parties, and 
generally sold. He has seen them in use. Agents have them for sale, 
in quantities, in the nearest town. He has every reason to believe 
that the manufacturer has the right to make and sell them, and has 
heard of no question of that right. Perhaps he sees upon the ma- 
chine a stamp that it was patented at a certain time. He takes it for 
granted that all is right and makes the purchase. Practically he is 
compelled to take this for granted: for if he should stop to make a 
thorough inquiry into all the facts, as he knows nothing of the pat- 
ent laws and has neither the knowledge nor the leisure necessary to 
make the investigation, if it is to be made at all, he must employ a 

atent lawyer or an expert to look into the case. The records of the 
Patent Office are to be examined, and often even then, when ques- 
tions arise of interference with some other patent, it may take months 
in the Patent Office itself to settle the question; and often it could 
only be settled at the end of a lawsuit. And if all took this thorough 
course of ingoiry before purchasing a machine the force in the Pat- 
tent Office would have to be doubled to answer the inquiries. 

If, therefore, the farmer must stop to make all these inquiries before 
he purchases, hi Say Bote rot upon the ground, and perhaps two 
or t other crops before he can make the purchase. He must re- 
sort to the old method of the scythe or the sickle, and forego the use 
of the coveted machine; and as all other farmers must do the same 
a less number of the 8 under such a state of things, would 
be sold or used. Now practically it must be seen and felt that it is 
impossible for the mass of farmers to make use of ay groate vig- 
ilance or inquiry than in the case I have put. Not o; 7 he average 
farmer, but the great mass of the industrial classes, when they pur- 
chase any machine or implement for their own use act, and must act, 
in the same way. And while it may be n to hold each, in 
case of an infringement, to the payment of a reasonable license tee, 
it would be pasos i and cruelly unjust to hold them liable for all the 
savings and pres which, by the testimony of experts, it might be 
e Mr. Presid oY ‘the average d f vigilance, that 

No, Mr, ent, the average degree of vigilance, that measure 
of diligence which the e of the industrial classes find practi- 
cable in the ordinary affairs of life, ought, at least, to shield them from 
any recovery in such cases beyond a reasonable license fee for the 
machines which Whey have honestly purchased for their own use. The 
case of the farmer is but a single instance; not, by any means, so stron g 
as many others which might be put. The case of a miller in want o 
a water-wheel or steam-engine is still stronger, where the purchaser’s 
main business depends upon the machinery, and where it often turns 
out that the wheel or engine, though it appears to be patented, and 
the purchaser supposes the maker to have a patent for the entire 
wheel, that the wheel or engine includes several other patents of 
different parts, some of less and perhaps some of more importance 
than that owned by the maker; and even his patent, whatever it is, 
may be found to be void, and an infringement upon some other and 
valid patent. 

Take the case of a stave-machine. Some man perhaps, having a 
few hundred dollars capital, but mainly dependent upon his industry, 
has seen one and perhaps many of these machines, and thinks well 
of them; concludes to put all his means into the business of making 
staves; and perhaps, as most of our enterprising men do, incurs a 
considerable debt beyond his present means, relying upon the prorits 
of the business and his own industry to carry him through. He pur- 
chases one of these machines, using the average d of diligence 
I have already described, honestly believing that the manufacturer 
had the right to sell it tohim. He into the business, is pe 
perous, considerable profits, extends the business, purchases 
mare timber and perhaps N land in connection with it, builds 
houses and other buildings, and apportions his expenses and style of 
living to his apparent prosperity and rate of profits. He incurs debts 
in reliance upon a continuance of like profits for the future; and, as 
most enterprising business men do, he increases and extends the 
amount of his business by the large credits he obtains, and all this 
in reliance upon the continuation of such gains and profits, without a 
suspicion that all of these gains and profits belong to another. 

ut after some five, six, eight, or ten years, the holder of some 
patent, of which hd has never before heard, and who has lain quiet 
while these gains and profits were being made without any effort of 
his, and who was therefore not interested to be in haste, now comes 
forward, shows his patent, and demands all the gains and profits he 
has thus made, Thus called upon, he inquires into the case, employs 
counsel, and at last finds the manufacturer of whom he purchased, if 
he pretended to have a patent or if any was supposed to exist, had 
one which he in good faith thought to be good; yet that it docs not 
in fact cover the machine in question, while this patent newly brought 
to light does coyer it. He must either settle with the new-comer 
upon his own terms, or he must litigate. But in either event all hig 
gains, profits, and all he has made in the business beyond what he 
could have made without the machine, which constitutes all his pro 
erty, perhaps, is at once swept away like chaff before the wind. He is 
left as poor as when he began, and worse. He finds himself in hope- 
less bankruptcy, and perhaps his creditors go down with him. And 
yet he has been all this time an honest, industrious, and useful citizen. 


` 


He at least, Mr. President, would realize the cruelty of this injustice 


perpetrated under the name and Berg of law, and, though by a court 
of equity, he would see and feel that it was but iniquity and oppres- 
sion, pure and simple. 

Mr. MORGAN. Mr. President, the policy of our law has tended so 
strongly in the direction of giving to patentees exceptional and dan- 
gerous powers that some serious abuses have arisen which should be 
corrected if we would do equal justice to all classes, and if we would 
preserve our patent system against a strong and growing purpose to 
repeal it. To understand the true meaning of our Constitution on 
the subject of patents we must examine the state of the law in this 
country at the time it was adopted. In this examination we find that 
to Congress is given the power to create a system of monopolies where 
none would otherwise exist by law. By the Constitution it is pro- 
vided that when the system should be created it should be so framed 
as to promote the progress of science and useful arts, that such mo- 
nopolies should only be created for a limited time, and that this should 
be done by securing to inventors the exclusive right to their respect- 
ive discoveries. power to give this security to inventors carries 
with it the right to judge of the nature of the security to be provided, 
80 s to gye to the inventor the full benefit and advantage of his 
right to hi 
to share in or usurp the same right. 

With reference to the welfare of the people, as it is connected with 
the progress of science and useful arts, it would be unwise and unjust 
to provide that no man shall under any circumstances use an invent- 
or’s discovery who has not his actual permission todoso. The variety 
of patents existing and to exist is so great (each one being granted 
because it promotes, moves forward, the progress of science and the 
useful arts) that a rule of law which would punish the use of a pat- 
ented invention without a license from the patentee as a crime, or as 
being necessarily or by legal intendment a wrong to be redressed 


with penalties, would impede the public policy announced in this - 


constitutional provision rather than carry it into effect. The oppo- 
site view of this subject is more rational, and is in accordance with 
the Ltd 770 of this wise constitutional provision, namely, that all 
patented inventions are designed for general use and the public ad- 
vantage, and those qay should be treated as trespassers and held 
liable to penalties or the imposition of heavy amercements, at the 
election of the patentee, who the right of the patentee to his 
discovery ; and those who use it in the way it was intended to be used, 
without making the thing patented for sale, or selling it, or uy prod- 
uct thereof, should be required to make just compensation to the pat- 
entee for the value of such use of his discovery. 

Our statute laws should be framed with reference to the proper dis- 
tinction between those classes of infringements which usurp the right 
of the patentee and those that do not question his right or attempt to 
deprive him of it, but only use his discovery in the manner it was 
designed to be used, without any intention to speculate upon its use. 

e right to a patent or copyright is entirely exceptional in our 
Constitution. No other such grant of an exclusive privilege is to be 
found in that instrument. It was put there rather for the public good 
than for the emolument of inventors, and in construing this right the 
rules should be liberal toward the public as to the use of the inven- 
tion, while they should be strict in favor of the inventor with refer- 
ence to the protection of his right to his discovery. The common law 
of England as modified by the statutes of the British Parliament was 
recognized as being in force in the colonies except so far as it con- 
flicted with valid local statutes or with the new institutions of gov- 
ee that had their origin in our Revolution and consequent inde- 
pendence, 

In England, during the reign of Queen Elizabeth, the monopolies 
in many branches of trade which had grown up under licenses from 
the Crown and by prescription had become so general and were so 
much complained of that the Parliament, in the twenty-first of James 
I, dec such monopolies to be contrary to law and void, except as 
to patents not exceeding fourteen years to the authors of new inven- 
tions, and except also patents concerning printing, saltpeter, gun- 
powder, great ordnance, and shot. 

The English patent system was therefore a system of monopolies of 
ancient origin, and was protected by statute only to the extent of 
saving new inventions, when nearly all other monopolies were swept 
away. It was in an important sense a common-law right, but not 
such an one as survived the authority of the British Crown in this 
country. Monopolies were not in harmony with the equality of right 
which was a characteristic of our new 8 form of govern- 
ment, and it was considered to be essential in order to create such a 
right to confer upon Congress the power to provide by law for the 
protection of the exclusive right to discoveries of a certain character, 
as had been done in Great Britain by letters-patent from the Crown. 

The statute of James I was of no effect here, because we had no 
crowned head whose prerogative it was to grant such licenses, and 
there was nothing for the British statutes to protect. Our patent 
system, therefore, originated with the Constitution, and has its whole 
oo in that instrument and in the laws enacted in pursuance 
thereo: 

Congress has the power to modify the system at any time for the 
urpose of better securing the inventor in the exclusive use of his 
iscovery, and the country also against a burdensome and extor- 

tionate use of the license. And it is proper here to say that this right, 
however sacred it may be in its character as property, is still a right 


discovery, to the exclusion of all others who may attempt 
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that has its origin in the license of the Government given according 
to law, and it never becomes so great a right as to be free from the 
incidents which attend all powers and privileges that depend for 
their origin and for their continuous support upon the license or per- 
mission of the Government. | 
The patentee does not become 2 party to a contract with the Gov- 
ernment when a patent issues to him, yet he has as full right to pro- 
tection as if he were a party to a contract; but the protection he can 
lawfully claim is such as consists with the nature of his discovery, 
the wants of society, and the public policy of the Government. If, for 
instance, his discovery furnishes a rem ‘Ser a pestilential disease, 
he could not claim the right to prohibit the sick from using it. If it 
provided a cheap and useful article of food in a time of ‘dearth or 
famine, he could not stay the people from its Sea e If it pro- 
vided the Government a means of destroying hostile fleets ravaging 
our coasts, he could not prevent the Government from using it. In 
these and many such cases that may be reasonably conjectured the 
Government, if it had been granting to, the patentee an exclusive 
right by contract, would have made its separate contract with each 
inventor, and would have reserved such privileges as those to which 
I have adverted for the benefit of the people. 
In the construction of all privileges and licenses ted by Con- 
, and especially with reference to exclusive privileges, it must be 
held that they are, in some sense, subordinate tothe public good and 
public welfare and to the policy of the Government unless the nature 
of the grant otherwise clearly indicates, or the terms of the grant are 
otherwise clearly expressed. ; 
In providing by law for càrrying into effect this power of Con 
to grant an exclusive privilege to a patentee—which power is not self- 
executing—Congress does not yield its control over the subject and 
leave the ple bound in powerless subserviency to the caprice or 
cupidity of an inventor, The extent of the grens, so far as it affects 
the power of future legislation, is that good faith must be observed 
by the Government in securing tothe inventor the exclusive right to 
his discovery, which includes all the benefits and advantages that 
justly flow from the discovery and its introduction into use; not such 
as might result from the concealment of it, or in the sole use of its 
advantages to himself or to a select few, unless such use was essential 
to its value, but from its use by all who may be benefited by it, freely 
and openly and at large, upon paying for it a just compensation. 
Conld the unknown discoverer of nitrous ether, to whose fame the 
le of Boston have erected a monument almost as significant of a 
Feelin of worship as that erected by the Greeks to the unknown god, 
have hea rmitted to confine the ministrations of that merciful 
t to only a few of the many who would have died for the want 
of it during the life of a patent? He could never have gotten an 
atte py as a court of ip 5 to prevent any sufferer from usin 
his discovery. And yet if he, through whose intellect this blessing 
was received, could not have obtained such an injunction, when by 
the terms of the statute he is entitled to that writ to protect his ex- 
clusive right, on what und would it have been denied him? 
Plainly because it would have been an obstruction to “the p 8 
of science and the useful arts,“ instead of the promotion of them, 
to have allowed him to monopolize in this odious and inhumane way 
the entire advantages of his discovery. ‘ . 

The pro of science and the useful arts in their ameliorating 
and enriching effects among tlie people, in disseminating knowledge, 
in saving labor, in cheapening the necessities of life, in bringin 
every luxury and enjoyment worthy to be called such within reach 
of the t masses of mankind, is the great purpose intended to be 
secured by ébis constitutional provision, and the correlative exclusive 
right of the inventor to the discovery must be enjoyed by him, not in 
its secret and se te use, but in the way of just compensation to 
be paid him exclusively by all who may use his discovery. 

An appliostion for a patent accompanied with full specifications of 
the discovery or invention and a working model to teach others how 
to make the same thing or to apply the same 8 is a dedication 
of that discovery or invention to publiouse and certainly to the benefit 
of mankind, subject to a condition that it shall remain his exclusive 
property for a limited time ; and it has always seemed to me that it 
is a more reasonable interpretation of the Constitution thus to con- 
sider this provision than it is to place the exclusive right of the pat- 
entee upon the ground of giving him a right to the exclusive use of 
his discovery, with the power to prohibit its use by all other persons. 
But it is altogether indisputable that he must have just compensa- 
tion for the use of his invention from those who use it and just and 
ample protection against those who would prevent him from the full 
Ri reasonable enjoyment of its benefits. I think a plain distinction 
exists between the exclusive right of an inventor to his discovery and 
the exclusive right to the use or enjoyment of his discovery after he 
has made it public. The ngar to the discovery includes the right of 
compensation for its use, which is implied in the word “ exclusive,” 
and it is not otherwise indicated in the text of the Constitution, but 
the right to the use of the discovery by the people when such com- 
pensation is given is clearly conferred in the express purpose and 
object of the provision “ to promote the progress of science and useful 
arts. 


To determine whether the words “exclusive right” in the text of 
the Constitution refer to the right of compensation for the use of the 
patent by the public, or to the exclusive use of it by the inventor so 


as to shut out the public, let us refer to some other parts of the Con- 
stitution. Those who argue for the latter proposition assume broadly 
that a patent 1 5 5 1 8 by law under this section of the Constitution 
is property. is certainly the strongest ground on which the ex- 
clusive nature of the right can be placed, since all property is pro- 
tected by law as being in the separate and exclusive ownership of the 
person entitled to it. But, as property, it issubject to condemnation, 
and the owner is subject to be deprived of it for public use, if just 
compensation is made for it under the fifth amendment of the Con- 
stitution. Insuch cases the exclusive use of the owner is interrupted 
and supplemented by the necessary public use; but the right of prop- 
erty remains subject to that use, and survives the use, if it is not per- 
petual. In such cases, if Congress should deprive a patentee of the 
exclusive“ use of a remedy for yellow fever, and should make him 
just compensation for that use, would it be held that it had violated 
section 8 of article 1 of the Constitution? It seems to my mind very 
clear that such an act of Congress would be constitutional, becauso 
it would leave to the inventor the exclusive right to his discovery, 
which right would be realized in its only essential value—the exclu- 
sive right to compensation for its use. 

If we treat a patent right as personal property, intangible, but dis- 
tinct and actual, and give to it every quality that belongs to other 
personal property, yet it is not necessary to the full enjoyment of its 
value that the right to the exclusive use of it should remain with the 
patentee, On the contrary, it may be justly said that no man is an 
inventor within the meaning of the Constitution who invents solely 
for his own use, Such an inventor is net included in the provisions 
of the eighth section of article 1 of the Constitution, for he would not 
need its protection, and he would contribute nothing by his invention 
to the pro of science and useful arts. The value of all such in- 
ventions depends on the fact that the use is not exclusive, while the 
right to compensation for the use is exclusive. Scarcely en case has 
existed where the invention has not been patented with direct refer- 
ence to its general public use. In all our statutes relating to patent 
rights, and in the results of the rulings of our Supreme Court, as 1 
understand them, these propositions are sustained. There are opin- 
ions and dicta that seem to refute them, but in fact do not. 

In ting injunctions against the use of a patented invention by 
an infringer or pirate, the courts do not act solely upon the idea that 
the unlicensed use of the thing patented is a sufficient ground for 
injunction, but they inquire whether the unauthorized use of it will 
inflict upon the patentee for which he can have no other 
adequate remedy. The decree of the court upon a bill for injunction 
has specific reference in almost every case to the question of the ina- 
bility of the plaintiff otherwise to secure uate comipenes tion, The 
injunction is granted to . irreparable injury and not to gratify 
a capricious preference of the paonon that no one but himself should 
have the use or enjoyment of his discovery, No court would enjoin 
a man from . is cotton crop by the use of a patented admixture 
of Paris green and flour because the patentee would say that he pre- 
ferred to allow all the cotton in a region infested with cotton-worms 
to be destroyed except that growing in his own fields or in those of 
his customers, so that he might get a better price for it. The court 
would give him compensation if the patent held good, and would 
give him rym and treble damages if he deserved it, as compen- 
sation, but would not stop the progress of science and useful arts in 
saving a cotton crop to the country to vindicate merely the right of a 
patentee to the exclusive enjoyment of the benefits of his discovery 
in a narrow and selfish way. 

I have attempted, perhaps at the expense of too great a tax on the 
patience of the Senate, to present this view of the nature and quality 
of the inventor's exclusive right to his discovery, for the reason that 
I believe that much of the difficulty that has grown up in our statutory 
patent system and in the construction of its provisions has had its 
origin in a neglect of the distinctions I have been endeavoring to 
present and to establish. 

I hold aid ret compensation to the patentee is the true legal aud 
constitutional equivalent of any injury that an inventor can sustain. 
at the hands of an infringer. Where the circumstances are such that 
the injury or danger of injury cannot be adequately compensated by 
the infringer, then the preventive powers of the court, to be exerted 
through writs of injunction, are the appropriate remedies; and when 
these are not necessary to be exerted, then the words “ adequate com- 
pensation to the patentee” cover and include every right that the 
Constitution was intended to give him to protect his exclusive right 
to his discovery as against any infringer. 

If the courts go further than this and im punitive damages 
upon the infringer, it is done and should be done to repress wanton,. 
vexatious, and illegal conduct on the part of the infringer, rather than 
as a measure of Lesa to As mor, 1 US 

Damages, penalties, profits, savings, costs, and every other ifi- 
cation of the measure of redress and of the rules of adm ment 
that may be adopted to make out the redress to the patentee, whether: 
at law or in equ ty are all resolvable at last into this one idea which 
is fully expressed in the phrase I have just stated—adequate compen- 
sation to the patentee, I do not see how he can justly claim more 
than this, and I am sure that the law cannot give him more without 
adding to his monopoly a sort of sanctity iu its quality’of property 
or privilege that belongs to no other description of pro’ To go 


o 
further is to place this right on a footing with the rights of charac- 
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ter, ef personal liberty and security, that are protected by rules of 
dam: in the law which give compensation for injured reputation, 
suffering nature, wounded honor, and lacerated feelings. Patent rights 
are not rights that rank with these in dignity as they are estimated in 
the common law, and yet the statutes now seem to give to them the 
advantage. Every right of a patentee as against an infringer that is 
carried into a money judgment, whether at law or in equity, is a right 
to damages as compensation for a tort. 7 

Our earliest enactments on this subject gave to the patentee an 
action on the case, in a court of law, to recover actual damages, and 
also exemplary dam: not to exceed three times the amount of the 
actual damages found by the jury in favor of the plaintiff. 

Up to 1840 the remedy in equity was limited to injunctions to pre- 
vent the violation of the rights of any inventor, The courts of equity, 
however, finding themselves in possession of this statutory jurisdic- 
tion, extended it, in virtue of their supposed inherent power to do full 
and complete justice between the parties, to all matters of account 
in cases where a trust was alleged by the complainant upon the idea 
of his right to waive the tort and to treat the infringer as a trustee. 
Afterward, in 1840, Congress in effect confirmed this jurisdiction and 
greatly enlarged it by enacting that— 

Upon a decree being rendered in any such case for an infringement the com- 
3 shall be entitled to recover, in addition to the profits to be accounted for 

the defendant, the damages the plaintiff has sustained thereby; and the court 
shall assess the same, or cause the same to be assessed under its direction. And 
the court shall have the same power to increase the damages, in its discretion, as 
is given to increase the damages found by verdict in actions in the nature of act- 
ions of trespass upon the case. 

Thus in virtue of the enlargement by courts of equity of the juris- 
diction given them by statute to grant injunctions in patent cases, 
so as to make it cover the whole field of their ordinary powers to ad- 
minister trusts and to hold trustees to account; and in virtue of the 

_ statute to which I have just referred, the Federal courts of equity 
have encompassed the whole subject of remedial authority over in- 
fringers of patents. It is still true, however, that all the powers that 
courts of equity can exert in such cases are derived from the statutes, 
and it is wit the power of Congress to change or modify their 
powers, and also their practice in reference to such cases, This graft, 
which was incorporated into the powers of the courts of equity by 
giving them permission to issue writs of injunction in patent causes, 
4 not yet outgrown the powers of Congress to control the courts, 
though it pro soon to do this. The right of the plaintiff in an 
infringement suit, whether at law or in equity, although it has as- 
sumed the importance of a trust through the indulgence of the equity 
courts, is still only a right to recover damages as for a tort. It is 
still true that the right of the patentee to recover such damages is a 
right that pa from the acts of Congress; that it is not a contract 
right, and that it may be modified by the further legislation of Con- 
gress so that the use of an invention shall be made to promote the 
ee of science and the useful arts, and shall conform to a just 
public policy, 


The introduction into our statutes of the right of a-patentee to 
recover profits from an infringer and to recover damages in addition 
to profits is certainly anew departure in legal science, and obliterates 
all the rules and lines of demarkation that formerly se ted the pow- 
ers and jurisdiction of the law courts from those of the equity courts. 
From this effort to place the rights of patentees upon higher grounds 
than any other class of property bolder has been permitted to occupy, 
by giving them the contradictory right to claim damages and profits as 
the fruit of the same tort, confusion and litigation and serious injus- 
tice has resulted. 3 

Igivetothecourts full credit for theirefforts todisenthrall themselves 
from this difficult situation to which Congress has largely contributed, 
but I am satisfied that they will nover be able to do it until we have 
so modified our statutes as to make the way somewhatsmoother. The 
courts are required by the statutes to give a patentee the profits which 
shall 8 an infringement, and also the Tamagos sustained by 
the patentee in consequence of an infringement, and they have dis- 
cretionary power to increase the damages threefold the amount of tho 
injury that the patentee has sustained. 

‘hese three measures of damages, for they are nothing else, in their 
cumulative burden, in addition to costs, are imposed upon a person 
who commits a tort with reference to this species of property, and all 
this is simply the outgrowth of these statutes too favorably construed 
for the protection of patentees, and too strictly construed against the 
public. If the ig to this patented monopoly had existed as a right 
of property merely at common law, we would search in vain through 
the precedents to find any such measures of compensation for any tort 
relating to it. But it isa monopoly granted by statute law, or rather 
by positive law in the United States, and those remarkable incidents 
are given to it only by statutes. 

T trenuous provisions of the statutes doubtless had their origin 
in thegffort 2 through civil remedies, the absence of authority 
to punish criminally the . of patents. This has been a 
serious difficulty and it deserves to be carefully provided for, but I 
think there can be no doubt that Gongress has gone too far in this di- 
rection. It has given the patentee in the increase of the 
remedy which belongs more properly to the people, as a measure of 
redress for an abuse of the law. 


The t laws were intended to be as beneficial to the country 


as to the patentee, and penalties, whether enforced through criminal 


or civil proceedings, should be imposed with reference to the general 
usefulness of this system and the public necessity for its protection. 
It is, however, in the fact that unintentional infringers are made 
subject to the heavy amercements of our present system that one 
dangerous evil is to be found. I need not enlarge upon this topic; 
it has been fully diseussed in the course of this debate. One who 
infringes a patent without intending to do so should not be exposed 
to an account for profits or savings, or any punitive or exemplary 
damages that exceed the full measure of the right of the patentee to 
just compensation for the use of his discovery. Yet it rests in the 
mere discretion of the judge whether he will not decree against such 
innocent person profits and savings and damages, and then add to 
these threefold the actual damages and the costs, in order to get 
before the country a shining example of the power of the law to 
destroy one man for the better security of the rights which it has 
conferred upon another, j 

It is not surprising that such rales of law which have no recogni- 
tion in the principles of natural justice, but are only preseri by 
the arbitrary power of the statutes, should bave encountered a stern 
and vigorous opposition. 

If such laws are longer maintained they will serionsly endanger 
the whole patent system of the country. In some cases, as in the 
railroad cases that are becoming so celebrated, and in the cases of 
the saving of cotton crops by the use of Paris n in combination 
with various glutinous substances, those who infringe the patents 
sometimes do it knowingly and openly, but without evil intent. They 
do it to save life and property, and in executing these purposes they 
should not be regarded as doing a moral wrong or as committing a 
malicious trespass upon the patentee. They are compelled, often, to 
use the patent to save themselves from great censure, and even from 
criminal responsibility. But the harsh statutory rule of profits, sav- 
ings, damages, and threefold damages and costs is imposed upon 
them throngh the positive mandate of Congress, and the courts must 
obey, having no discretion except as to the exemplary damages. 

In other cases patented inventions and processes are pirated and 
the patentee is wantonly deprived of the benefits of his invention. 
We have no criminal code to punish this great wrong, but in order 
to meet it we have provided our present system—a system intended 
to be applicable really to those classes of cases which are character- 
ized by extreme wrong on the part of the infringers, but in practice 
it is sometimes applied to an extent that is cruel injustice to other 
os of cases where there is no such evil purpose on the part of the 
iniringer, 

The second section of this bill is designed to take in all these cases 
and others that I have not named, and rising from the class where the 
infringer is innocent of any evil intent, through every intervening 
grade, to the highest degree of wrongful intention and unjust conduct 
on the part of the infringer, it endeavors to furnish a just rule by 
which the er eee, of the patentee shall be admeasured accord- 
ing to his just deserts and the wrongful conduct of the infringer shall 
be punished according to its degree. 

he committee may not have succeeded in this effort, even to their 
own entire satisfaction, but I feel assured that they have made essen- 
tial progress in the right direction. The committee had the advan- 
tage of the ability and researches of the bar to an extent that is 
extraordinary, They have been assisted by many able and expe- 
rienced counselors, representing every class of society interested in 
the administration of the patent laws, who ap before them and 
entered into full discussion of every thought and every word in this. 
entire bill. This bill has been under examination by conventions of 
men learned in the patent laws and by inventors of great reputation, 
and it has been so nearly agreed upon by them that it seems to have 
received, with more or less reluctance, the substantial concurrence of 
all these numerous and highly respectable persons. 

I have sometimes thought that the language of the section could 
be improved so as to make it more clear and simple, or at least more: 
in harmony with the methods of expression common to lawyers and 
judges in defining rights and providing remedies in analogous matters, 
but in this I have found I was perhaps mistaken. Patent law has its 
own terminology, settled by long practice, and it is much the safesd 
to use such puree in statutes as has a fixed legal signification. 
This section is thus carefully framed, and I doubt if any other words 
would more accurately express the precise modification the committee 
designed to make in the existing statutes. This section is framed 
upon the principle of awarding to the patentee just compensation for 
the use of his discovery, and it furnishes rules by which that com- 

nsation may be admeasured. Congress has always provided rules 

or this purpose, bnt the trouble has been that these rules were not 
framed with a proper regard to the rights of all concerned. Hitherto 
Congress has on the assumption that its chief duty was to pro- 
tect the patentee, and that a patentee could do no wrong to indi- 
viduals of to communities in the manner of his dealing with his 
monopoly, : 

The rales here presented have respect to all the rights of all per- 
sons interested in patented inventions. By these rules the patentee 
is held bonnd (1) to accept as an admission that is conclusive upon 
him the price he has set upon his discovery in his dealings, in a reason- 
able num of cases, as being a fair price for the use of the same. 
(2.) If no price has been established by the dealings of the pat- 
entee, all the evidence in the case shall be considered by the court or- 
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jury in determining what is a fair price for the use actually made of 

the invention by the defendant. the other hand, (3,) if the in- 
fringer has e an actual profit in making for sale or selling the 
thing patented or the product thereof, he is liable to.account, either 
in a law court or in a court of equity, for the proportion of the actual 
profit for such making for sale, or selling, as is due to such infringe- 
ment. 

(4.) If such proportion of actual pona so made is not equal to the 
amount of a license fee established by the patentee or a just compen- 
sation for the use of his invention, to be determined from all the evi- 
lence in the case, he is entitled to at least the value of such license 
fee, or, in other words, to just compensation for the use of his inven- 
tion by the infringer. 

(5.) Accounts of savings are excluded, and the courts in ascertain- 
ing profits are confined to the gr re dog to actual profitsresulting from 
an for sale or selling the thing patented or the product thereof. 

(6.) evidence as to the advantage and utility of the invention is 
admissible as an element to aid in determining the value of a license 
fee where none has been established by the dealings ef the patentee. 

(7.) The court ma: tect either party against vexatious or mali- 
cious litigation or infringements by awarding against the other 
party such sum, by way of counsel fees and expenses of suit, as it 
Mall deem just and reasonable. I will offer an amendment as a sub- 
stitute for the amendment adopted in Committee of the Whole before 
this bill was reconsidered in committee, which, I think, will make 
that part included in lines 30 to 35 of the print before me more cer- 
tain, and will remove what I consider a verbal inaccuracy. From 
this analysis of the second section of the bill, which adds nothing to 
its clearness, but is better suited to my own method of its interpreta- 
tion as to its more important provisions, I understand that it gives to 
the patentee in all cases a fair compensation for the use of his inven- 
tion by any person who uses the same for his own legitimate purposes 
or convenience. If it is used to make profits by the manufacture or 
the sale of the-thing patented, or any product thereof, the patentee 
is entitled to an account of the actual profit so made. 

In these two ts this bill seems to cover the entire ground of 
legal and equitable right justly to be considered as being included in 
a license for a patented monopoly, and protects fully every element 


of pro em in the exclusive right to a discovery. It per- 
mits the use of the patented invention by any person not using it 
for ulative purposes upon making to the owner just compensa- 


tion for the use; and it gives to the patentee, at his option, all the 
profits made eee infringer who uses the discovery for speculative 
purposes, It gives him a just measure of compensation for the 
expenses of any litigation he may incur against a willful infringer, 
whether he is only using the invention for his own p or is 
speculating upon it. It prevents the patentee from lying in wait to 
entrap infringers who are not willfully such, and to intimidate them 
with 1 into compliance with unjust exactions upon them. It 
prevents to a great extent the extraordinary and enormous expenses 
that have been rendered necessary in cases of accounting for savings 
and profits, and it saves defendants from much of that prying espion- 
age into all the private 3 of their business which is so odious 
and so dangerous to commerci ppe y- 

I am impressed with the belief that the provisions of the second 
section of the bill go as far as ble toward affording a just protec- 
tion to the classes of unintentional infringers who are songht to be 

rotected by the proposed amendments offered by the Senator from 
innesota, [Mr. WixpoM,] My sympathies are fully with him in his 
efforts to save innocent peuple from vexatious suits and from black- 
mailing on the part of those persons who seek to nse the powers of 
our present harsh system for illicit gain. This bill puts a stop to 
vexatious litigation in patent causes, and in that way, as well as by 
confining a patentee to the compensation justly due him from one 
who does not speculate in the patent; but uses it for his own legiti- 
mate purposes, it seems to meet fully the evil provided against in the 
amendment of the honorable Senator. 

The amendment proposed by the Senator from Illinois [Mr, Davis] 
to the second section of the bill seems to leave everything to the dis- 
cretion of the courts that pertains to the measure of the plaintiff’s 
damages. I would not leave everything to the courts, even where 
they are presided over by such able and jot men as the Senator from 
Illinois. And surely if we would deny absolute judicial power or dis- 
cretion to him, we would not be justified in conferring it upon the 
entire bony qf the judiciary. Congress has not heretofore given such 
power to the courts, andit now seems to be necessary, to preserye our 
great and most useful patent system from overthrow, that we should 
enter npon definitions of the rights of patentees, and prescribe rules 
for N administration by which the judges must be bound. It was 
the courts, and not Congress, that invented the system of compensa- 
tion for infringements of patents, upon the idea of administering 
trusts in courts of equity. 

These courts have an ancient and well-earned reputation for enlarg- 
ing their jurisdiction, and that disposition has caused them to supply 
by rules and orders certain features of patent law that Congress 
never saw fit to enact, such as an account of savings where there were 
no profits. Much of our present difficulty comes from this cause. 

It is true that the courts are now ing to Komek to safe * 
and I would aid them as far as possible by bill. I would rate 
every compensation to a patentee for an infringement as damages due 


him as a recompense for a wrong, if I could frame a law according to 
my own views. This bill urther, and gives him an account in 
certain cases, and this is the extreme limit to which I would go in 
that direction, because there is not, in fact, any relation of a fiduciary 
nature between a patentee and an infringer. It is forced upon him 
by the election of the patentee, and the laws should not permit him 
to be > put in such relations except in those cases that are clearly 
defined in the statutes. 

The statutes have not defined the sort of trustee an infringer is to 
make of himself by hbis tortious act. 'The courts sometimes treat him 
as a trustee ex maleficio, and at others as a trustee in invitum, or with- 
out an intent of evil-doing. In the first case they hold him liable as 
a trustee for all savings and for all profits made and for all profits he 
could haye made with reasonable diligence and prudence and skill in 
the use of the patented invention. In the latter case they excuse him 
with an account of actual profits realized by him in the use of the 
invention. 

Until the act of 1840 gave to the patentee a right to profits I do not 
believe there was any such right in any infringement suit. But that 
right now exists by statute, and to make that statute conform to 
justice and equity in its application to cases of infringement, I think 
it is wise that we should confine the profits to such as are mentioned 
in the second section of this bill. It seems to me that this is much 
safer than it is to allow this ill-defined statutory right to stand as 
provoking cause of interminable litigation. And I respectfully sub- 
mit that any provision of law that guides the courts in administer- 
ing this peculiar and very important right, and that gives to all con- 
cerned full information of the penalties incurred by an infringement 
of this right, is better than to leave the whole subject to be settled 
by a series of precedents that may not themselves be settled in a hun- 
dred years. 

I now present my amendment to the Senate. I move to strike out 
lines 30 to 35, inclusive, of the second section, in the following words: 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious and malicious, or the infringement was 
willful, the court may award against the defeated party such sum, by way of coun- 
sel fees and expenses of suit, as it shall deem just and reasonable. 

And insert as a substitute therefor the following: 


And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious or malicious, or the infringement was 
willful, the court may award against the party guilty of such vexatious or mali- 
cions conduct, or of such infrin. ent, such sum by way of counsel fees and ex- 
penses of suit, as it shall deem just and reasonable. 


The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
amendment will be printed. 

Mr. WADLEIGH obtained the floor. 

Mr. DAVIS, of Illinois. With the consent of the Senator from New 
Hampshire, I move that we go into executive session. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After seven minutes spent in exec- 
utive session the doors were reopened, and (at three o’clock and seven 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 7, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, 
The Journal of Friday, December 20, 1878, was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had agreed to the amendment of 
the House of Representatives to the bill (S. No. 1244) for the relief of 
George Williams. 

The message further announced that the Senate had passed a bill 
a No. 1505) to repeal section 820 of the Revised Statutes of the 

Inited States in relation to jurors in criminal cases; in which the 
concurrence of the House was requested. 


CHARGES AGAINST HON, J. H. ACKLEN, 


The SPEAKER, The gentleman from Louisiana [Mr. AckLEN] 
rises to a oe of privilege, 

Mr. ACKLEN. Mr. Speaker, I had trusted to have been spared the 
pectu necessity of bringing before this House a matter that has been 
n almost eyery journal of the United States. I had trusted that it 
would have been buried like other slanders againSt every man who 
enters public life and to which he isso often and frequently subjected. 
Particularly did I hope that this would be the case when a committee 
composed of nine members of this House and one Senator had passed 
upon the r against me and declared that they were maliciously 
made and without any foundation in fact. But, unfortunately, a late 
publication, e to be a synopsis of the testimony in that 
case upon which committee acted, has been . and I there- 
fore feel compelled, not only in justice to m but in justice to the 
gentlemen who com this committee, to demand that these charges 
shall be subjected to the fullest investigation. They were infamously 
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conceived and infamously made, and they were prepared with the dev- 
ilish ingenuity that characterized the man who originated them. 

Early in the month of October, when I had returned to the State 
of Louisiana, the charges were published. I demanded at that time 
that a committee composed of prominent politicians in the State of 
Louisiana should pass upon the case. They regarded it solely as a 
political question; and, viewing it only in that light, they rendered 
this decision which I ask the Clerk to read. 

The Clerk read as follows: 

New ORLEANS, October 9, 1878. 


After a careful consideration of the evidence, documentary and oral, which has 
been submitted to us, we are of the that Mr. J. H. ACKLES should withdraw 
from 


the canvass as a candidate for Con in the third congressional district, and 


that no further action should be taken by us in the matter now under investigation. 


Mr. ACKLEN. I declined to t the decision of that committee 
in reference to a political question which I had not submitted to them, 
and I desired them by letter to pass upon the only question which 
affected me, and in which I was interested. I ask that the letter 
which I addressed to that committee, when the decision which the 
Clerk has just read had been handed to me, may now be read. 

The Clerk read as follows: - 


Gentlemen of the committee : 


days ago I addressed you a letter requesting a few days to collect sdi- 


- New ORLEANS, October 9, 1878. 


to pass upon the question of my being guilty or not guilty a written reply. 
T lave the huntc to be your bedieas berriak, 


Mr. ACKLEN. Thus it will be seen, Mr. Speaker, that Lin fact ap- 
pealed to the gentlemen of this committee to pass upon the social 
nestion, but they refused to do so, and declined to act any further in 
the matter. I felt under those circumstances that I was at liberty to 
present that same question to another committee in Louisiana, a com- 
mittee composed of prominent politicians who were politically opposed 
tome. They subjected the evidence to the most careful scrutiny and 
rendered the decision which I ask the Clerk to read. 
The Clerk read as follows: 
NEW ORLEANS, October 10, 1878. 


We have carefully examined the documents and affidavits submitted to us by Mr. 
ACKLEN in the alleged seduction case, and it is our conclusion that he is innocent of 
Che Sheree aud 5 convinced that the party who lately stirred up this 
ee 3 e MICHAEL HAHN. 

GEO. L. SMITH. 
HENRY C. DIBBLE. 
é A. J. SYPHER. 

Wo concur in the above except that part charging blackmailing, as we are of the 
opinion that H. L. Smith’s motives were revenge. 

MORRIS MARKS. 


JACK WHARTON, 


Mr. ACKLEN. I continued my canvass; my constituents sustained 
me, and I was re- elected by a majority tenfold that of 1876. Before leav- 
ing the State of Louisiana for Washington, fearing that a misappre- 
hension ef the nature of the decision of the Louisiana democratic com- 

. mittee might have gone abroad, I addressed to several members of 
that committee the letter which I now send to the desk. 


The Clerk read as follows: 
; NEW ORLEANS, November 9, 1878. 

DEAR Sms: As a misapprehension of the nature of the decision of the committee 
in the case 5 and of which eee has gone abroad, I 
desire to know whether or not you deemed committee's letter to me a decision 
of the social question or if that letter did not solely refer to my political candidacy 
which the committee deemed endangered by the scandal. 

Your obedient servant, 


J. H. ACKLEN. 
To Messrs, H. J. HEARSEY, J. R. ALCÉE GAUTHREAUX, 
Pact E. TH&ARD, of the committee. 
Mr. ACKLEN. Here is their reply. 
The Clerk read as follows: 
New Ornueass, LOUISIANA, November 20, 1878. 


thorized by 22 to it was held by them that should they deem it advisable for 
you in the interest of the gea and the election of a member of Congress from 
your district to withdraw, they would declare that opinion, and it was understood 


f and of the party, they 
ey, as 


to consider the political phase of the qu but had limited them strictly to the 
sy 4 Me diference of opinion between . — 


VIII 


23 


on this issne and the ttee was so great that it could not be reconciled and the 
. 5 act er in the matter. 2 
2 = IR ALCÉE GAUTHREAUX. 
PAUL E. THEAL 


Hon. J. H. ACKLEN. 3 

Mr. ACKLEN. Thus it will be seen, Mr. Speaker, to use the exact 
language of that committee, that they had ignored the social ques- 
tion,” and had regarded the matter only as a political question; and 
they had requested me to withdraw from the canvass solely in the 
interest of the democracy of the State of Louisiana. Such being the 
case, I was advised by my friends upon my arrival in W. ton to 
submit the social question to a committee composed of the most em- 
inent members of this House. That committee examined the social 
question thoroughly and fully, and they rendered the following de- 


ision. 
The Clerk read as follows: 


To the public : 


Wasutsetos, D. C., December 12, 1878. 


Some time 5 made against the social character of Hon. 
J. H. ACKLEN by an affidavit in the possession of H. L. Smith, and a committee of 
Point domed that Act on ma h 11 ized by th 

CKLEN'S might 0 

1 and, as but a short time interven 1 ep tion an 

election. 8 un thdraw from the canvass. e 
quote the following from a | er saddressed to Mr. ACKLEN by several members of 


“It was held by them (the committee) that should they deem it advisable for 

you, in the interest of the and the election of a member of Con from 

your district, to withdraw, they would declare that ion. The ttee were 

convinced that if the republicans made a canvass in your district the affidavit 

you would be printed and used in an attempt to destroy your chance of 

They, as a committee, red what you term the social question entirely, 

and were guided solely by what they considered to be the interests of the democ- 

zay of the State. They examined the question from a political stand-point only, 
and from no other.” 


Mr. ACKLEN declined to withdraw from the canvass, but was advised to submit 


the to a republican committee, in order to stop the use of the slander 
against by his 8 opponents. This he did, aud this committee pro- 
nounced him innocent of the charges, and the attempt one of blackmail. He was 


re-elected 1 tenfold that of 1876. 
We have it our duty toward Mr. AcKLEN and the State of Louisiana to care- 


fully examine into these cha strictly from a social stand-point, and have done 
„ h the Taaa wren is said to ha 
mos e e where the wron, to have oc- 
curred, and other papers — ox the case, which leaves 5 doubt whatever in 


J. B. EUSTIS, United States Senator, Louisiana. 
J. B. ELAM, M. C., Louisiana. 

E. W. ROBERTSON, M. O., Louisiana. 

E. JOHN ELLIS, M. C., Louisiana. 

By request we have carefully examined and considered the evidence submitted 
to us touching the charge of seduction against Mr. ACKLEN, and referred to in the 
aboye statement. The conclusion is inevitable that this charge was maliciously 
made and had no foundation in fact. 

ES FOSTER, M. C., Ohio. 
aine. 


CHARL 
W. P. FRYE, M. C. Me 
Ñ; . C., Indiana. 


H. D. MONEY, M. O., Mississippi. : 
JESSE J. YEATES, if, 0. North Carolina. 


Mr, ACKLEN. Now, Mr. Speaker, on my return to. the State of 
Louisiana I was confronted in the public press by what purported to 
have been a synopsis of the testimony of this case, and the question 
was raised as to whether the New Orleans committee had made a 
righteous decision or whether the Washington-committee had not 
been misinformed. It was even insinuated that some of the docu- 
ments which had been submitted tothe Washington committee were 
forgeries. I waited one day, and submitted thronglathe press to the 
New Orleans committee the following card which Lask the Clerk to 


read, 
The Clerk read as follows: ` 
To the public and my constituents and the New Orleans demosratic committee : 


The New Orleans committee which in October ewe to ande trom the 
gress on party grounds 80, as state, after 
of charges against me from a tical stand-poi one I declined 
ay earns sustained me; I was by a majority tenfold 
As this committee did not pass upon the only question about which I care, and 
which affects me socially, namely, the charge of seductier, I felt quite at liberty 
to submit that social question to a committee in W. whose finding in the 
case I print below. This latter committee had before them a mass of evidence 
which the New Orleans committee never saw. I could readily print this to sustain 
their decision and entirely disprove the charge of seduction; but it is of such a 
orate that a just sense of modesty induces me to withhold it from the publio 
prints. 

As the New Orleans committee did not pass upon the social question and the 
3 committee did, and declared me innocent of the charge, now if they or 
any of them hold that the finding of the Washington committee was incorrect in 
fact then I demand that the New Orleans committee shall also examine the social 

uestion—the charge of seduction, have summoned all the witnesses they or I 
desire, apply all the forms of a judicial inquiry to the case, and render their decision 
as to whether I am guilty or innocent of this charge ofseduction. They formerly 
ignored the social question entirely, and as it is now revived I am prepared to prove 
my innocence socially as I did my strength politically. 

Governor Penn evidently misconstrued my motive in submitting the case to the 
Washington committee, which was a social and not & political one, or he would not 
have done me the injustice of publishing such statement as he in his 
without first giving me the 8 of furnishing further testimony on the 
social question. This has a tendency to affect me cecially, and hereafter I desire 
the committee to publish testimony in full and let the branding-iron rest where it 
properly belongs. 
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If any responsible person will make the charge I am willing and ready to meet 
4 or l 

= ted, I S this committee will meet at an sari: date in order 

30 laa ee ie ee ee — UN eens me with them, as it did 


J. H. ACKLEN. 

New ORLEANS, December 26, 1878. : 

Mr. ACKLEN. Thus it will be seen that I exhausted every means 
within my power to secure a decision of the social question by the 
New Orieans committee. That committee first passed upon it polit- 
ically, and the answer given to me by that committee was that they 
declined to touch the social question further. Under these circum- 
stances I have felt compelled to let the bright sunlight of truth shine 
u the case by an investigation by this House, and let the peeple 
of the country see where the branding-iron properly belongs. 

a ask the adoption of the resolution which I send to the Clerk’s 
d 

The Clerk read as follows: 

Whereas J. H. ACKLEY, a member of this House, has been char, by affidavit 
with having seduced Mattie Palfrey 1 now deceased, in April, 1877, said 
affidavit having been drawn up by one H. L. Smith, also deceased, and sworn to by 
said Mattie Wright: Therefore, 

Be it resolved, t the Speaker of this House be, and he is hereby, authorized to 
pec owe a committee of three members of this House, whose duty it be toinvesti- 
gat the truth or falsity of said charge, and report back to this House at as early a 

e as possible. Soest reagent 8 al pak 3 . us and po 
A one si er 
pos wc er Agnes as theaters of the case demands. 9 7 

Mr. ACKLEN. I ask that the resolution be put 1 its passage, 
and I trust that no objection will be raised to it. is question in- 
volves my honor, which is as dear to me as the honor of any member 
in this Hall. 

Mr. REAGAN. With every respect to the member from Louisiana 
and with no disposition to withhold from him anything that he has 
a right to claim, I must object to this resolution. This is not a ques- 
tion of which this House can take cognizance. It is not anything in- 
volving the privilege of a member, and it would be an unusual and a 
very awkward me to enter into such an investigation. 

MrfACKLEN. the gentleman from Texas will allow me a mo- 
ment; will say that this charge is not alone the charge which has 
been read here, but a charge of crime is made against me. I am 
charged with a crime, and it affects me not only socially but politic- 
ally. If that charge be true, if I have been guilty of this crime, I 
have no right to sit here. I claim ny right as a member of Con 
to have the matter investigated to the very utmost, and then it will 
be seen that my record in this case is as pure as snow, I differ with 
the gentleman from Texas [Mr. REAGAN] when he says that the 
House cannot take izance in this case. I am charged with a 
crime. The statutes of Louisiana make that with which I amc 
a crime, and I trust that the gentleman from Texas will not urge his 
objection, and that the House will sustain me in this investigation, 
because it is a matter dear to my heart; dear to me as ts my 
family relations; dear to every man of probity and honor. I there- 
fore sincerely trust that the gentleman from Texas will withdraw 
his objection. 

Mr. REAGAN. I felt, sir, when I rose, the delicacy of interposing 
an objection in this case, and I should have wished that some une else 
had done it rather than myself. I dislike to op the request of the 

tleman from 1 certainly the charge as I understand 
t is one over which this House has no earthly control. Sir, it does 
not come within our jurisdiction. I would do all I could to vindicate 
the character of an associate upon this floor, but we have no juris- 

tion of this matter. 

t seems to me that we showd place ourselves, in an unfortunate 
position, to say the least of it, before the country if we assume to 
take jurisdiction of £ question which requires us to investigate mat- 
ters over which we have no jurisdiction. 

A charge of crime may be made st any and every member of 
this House, but until a conviction is had upon the c such mem- 
ber is not disqualified, and this House is not justified in assuming 

urisdiction over the matter. A charge of crime gives this House no 
Jarzedietion ; 9 affecting the social standing of a member gives 
this House no jurisdiction. 

I would do everything that would place the tleman from Lon- 
isiana [Mr. ACKLEN] in proper position, but I think we would be 
assuming a jurisdiction that does not belong to us should this reso- 
lution be adopted. I have thus disc an unpleasant duty, and 
will leave the matter for the action of the House. 

Mr. ACKLEN. If the tleman from Texas [Mr. REAGAN] will 
allow me, he certainly will not deny the fact that this House is the 
judge not only of the election but of the qualifications of its mem- 

; and if this charge is true against me I am not qualified to sit 
upon this floor. 

The SPEAKER. The gentleman from Louisiana [Mr. ACKLEN] 
rose to a question of personal privilege. The Chair has been reluc- 
tant to interrupt him, and is reluctant now to decide in a matter 
affecting the character of a member of this House. The gentleman 
from Texas [Mr. REAGAN] raises the objection that this docs not 
embrace a question of personal privilege. ` 

Since this discussion has been going on,the Chair, so far as his 
memory enables him to recollect, fails to remember a single instance 
during his own term of service in this House wherein charges of this 


character, which do not directly affect the representative character 
of amember of this House, have been made subjects of inquiry by 
the House. The Chair finds in one instance a decision made by one 
of his predecessors, Mr. Speaker Linn Boyd, which he desires to have 
read to the House. 

The Clerk read_as follows: 


Mr. Thomas H. Bayly submitted, as a question of privilege, the following reso- 
lution, mney: 


H 
committee having decided that it was not 

The SPEAKER. The decision in that case by Mr. Speaker Boyd 
was that it was not a subject of investigation unless it did ac ly 
affect the official character of the Representative. In a case like this 
the Chair is quite willing to submit the question to the House with 
this prelimi statement on his part. 

Mr, AC I Want this House to know, and I want the country 
at large to know, that the courts have been closed against me in this 
case by the death of all the ies connected with this slander. I 
have no opportunity to vindicate myself outside of this House and 
outside of an investigation ordered by this House. I have made this 
demand, and I appeal to the House to sustain it. I have been as 
innocent of this individual eharge as any man in this House, and I 
want this House to know it. I appeal again to members of this 
Hoe to sustain me by adopting the resolution which I have sub- 

The SPEAKER. The Chair will submit the question to the Hones 
and the House can determine it. It is a question of very great im- 

rtance to settle the principle and ought to have passed upon it the 
1 of the House rather than the judgment of a single indi- 
vidual who may happen for the time being to occupy the Speaker's 
chair. As many, therefore, as are of opinion that this embraces a 
question of personal 8 will say “ay.” 

Mr. GARFIELD. I was in hopes the Chair wonld have put the 
question in a little different form. If by “ personal privilege” is 
meant the ordinary rights which the House grants to a man to make 
a personal explanation, I certainly should vote “ ay.” 

he SPEAKER. That has already been ene to the gentleman 


Mr. GARFIELD. And therefore I want it understood that my vote, 
which in this case will be “no,” means that I do not conceive that 
this is a case about which the House has auy jurisdiction to investi- 
gate, and in that sense I vote it. 

The SPEAKER. The Chair desires to say in answer to the gentle- 
man from Ohio [Mr. GARFIELD] that the ction he has drawn is 
a very proper one. The Chair f has allowed the personal ex- 
planation to be made. The question whether it embraces a privilege 
affecting the character of a member of the House the Chair prefers to 
submit to the House. 

The question having been submitted, the Speaker decided that the 
“noes” had it, and that the resolution was not before the House. 


CHARGES AGAINST JUDGE BLODGETT, 


Mr. HARRISON. Irise toa question of privilege. I hold in my hand 

a petition ed by respectable lawyers of the city of Chicago. 
PAGE. Is it in order to call for the regular order at this time ? 

The SPEAKER. This is the regular erder. The gentleman from 
Illinois [Mr. Harrison] rises, as he states, to a question of privilege. 

Mr. HARRISON. I hold in my hand a petition signed by respect- 
able lawyers of the city of Chi charging upon a high official in 
the State of Illinois, the district judge of the northern district of that 
State, misconduct and corruption as an officer. I have also here 
a petition si on last Friday and Saturday by eighteen hundred 
ci of Chicago, asking that a special committee be appointed to 
investigate this matter. I have also a dispatch received last night 
from one of the first citizens of Chicago, stating that on yesterday 
thirty-eight hundred more signatures were attached tò the same peti- 
tion, making nearly six thousand in all. With this explanation I 
present the resolution which I send to the Clerk, and ask for its 

option. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Whe it is charged that Hi W. Blodgett, district judge of the northern 
district of | Illinois, has been guilty of gross . — 9 in his ofM- 
cial conduct as sach jadge: ‘Therefore, 

Resol That a special committee of five members of this House be 5 
to examine such charges and to inquire into the official conduct of anid judge, 


‘from Louisiana. 


Henry W. Di tt, and to report what action, if any, this Hous> should take in 
the premises ; said committee shall have the power to send for and 
papers, appoint a clerk and stenographer and such other ＋ I as it may deem 

, and, in its tion, to visit and sit in the ay for the pur- 
pose eee e witnesses and court records; and that it have power to report 
at any time. 


Mr. GARFIELD. hope that this resolution will be referred to the 
Committee on the Judiciary. 

Mr. HARRISON. I ask that the petition accompanying the reso- 
lution be read. 

Mr. GARFIELD. I object to the adoption of the resolution, Let 
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it be referred to the Judiciary Committee, and let them report it if 
they think proper, s 

he. SP. R. The gentleman from Dlinois rises in his place 
and, as a question of privilege, submits the resolution. 

Mr. GARFIELD. Well, I raise the question as to its being a ques- 
tion of privilege. 4 i 

The ePEAKER. That the gentleman has the entire right to do. 

Mr. GARFIELD. The provision giving the right to report at any 
time, as well as several other points of the resolution, cannot be 
adopted except by unanimous consent or under a suspension of the 
rules. I know nothing about this matter. I only say that so grave 
a proposition ought to go to our law committee. . 

Me HARRISON. I hope the gentleman will withdraw his objec- 
tion. 

Mr. GARFIELD. Iwill not. X 4 

Mr. HARRISON. A judge occupying a high official position and in 
the past honored, in my district, is charged with misconduct as such 
judge. In the petition which I present a large number of my con- 
stituents pray that a committee be appointed, so that his official con- 
duct can be examined and reported on at once, We owe this to the 
judge himself, who wants an investigation, and desires that the in- 
vestigation proceed at once. 5 

There may be some who would say, “ Send this question to the Com- 
mittee on the Judiciary.” But, sir, six of that committee are already 
employed on special matters—three on the Potter committee, three on 
an investigation in the city of New York. The Judiciary Committee 
has large business before it. Besides, this is such an examination that 
men should be appointed specially to look into the matter, so that 
this gentleman’s character, if maligned, may be promptly vindicated, 
and the country informed that he deserves to stand well before his 
countrymen. If, on the other hand, the charges are not false, then 
my constituents have the right to be informed of the grounds on which 
those charges are made, This question is one of the highest privi- 
lege, one which, in the interest of the jadge himself, my own personal 
friend, should be passed upon as quickly as possible, 

If the gentleman from Ohie [Mr. GARFIELD] objects to the right to 
report at any time, I will strike out that portion of the resolution ; 
but let him take the consequence of eudeavoring to stifle the report 
before this House. I believe that as a question of privilege this mat- 
ter ought to be reported upon ut the earliest time when a conclusion 
may be reached. Lask that the question be put to the House and 
decided by it at once. 

I yield for a moment to my colleague, [Mr. BURCHARD. } 

Mr. BURCHARD. Mr. Speaker, I do not object to the resolution 
introduced by my colleague, but to the appointment of a special com- 
mittee, and I move to amend the resolution so as to provide that, 
instead of rg igre a special committee of five, this matter be 
investigated by the Jadiciary Committee. 


Mr. HARRISON. If the gentleman pleases, I did not yield for any 
amendment. I yield for his remarks, not for the offering of an 
amendment, 


Mr. BURCHARD. Very well. Although my colleague does not 
yield for an amendment, this matter will have to be submitted to the 


House. 

The SPEAKER. The subject is before the House, and before it as 
a question of privilege. That being the position of the resolution, it 
is certainly open to amendment. 

Mr. HARRISO . When I yield the floor for amendment, but not 
before. 

Mr. HALE. I suppose that the previous question, if called, can be 
voted down, and then the resolution can be referred to the Committee 
on the Judiciary. 

Mr. BURCHARD. If my colleague yields for remarks only, I will 
confine myself at present to a brief statement of my views in regard 


to the 8 investigation. 

Mr. ISON. I only yielded to my colleague for remarks nnd 
not for amendment. 

Mr. BURCHARD. This matter was brought up at the closing hours 


of the session just preceding the holiday recess. It was rum there 
were gentlemen here who were Nake charges against a judge 
whe stood so in the estimation of the legal fraternity of Chicago 


and of the northern district of Illinois, as well as in the estimation 
of all the members of the House from the State of Illinois, that not 
one of those members solicited to do so was ready to indorse their 
petition and put it in the petition-box for reference to the Committee 
on the Judiciary. But just on the eve of adjournment, as the Speaker 
was about to raise his gavel to say this House stood adjourned under 
the concurrent resolution of the two Houses until the 7th of January 
following, I did object to such a paper being presented as from the 
ck. Neat s table, because it seemed unfair to send out such charges 
without any o 3 for denial and immediate investigation. We 
then return ome, and my colleague now deems it his duty to do 
what he did not do then, and that is, indorse and present this peti- 
tion. 

Now, Mr. Speaker, Judge Blodgett himself, as well as the friends of 
Judge Blodgett, does not object, and the members of the delegation 
upon this floor from the State of Illinois do not object, to this investi 
tion; and the petition to which my colleague has referred is 9 
men, who, hearing these rumors and believing the reputation of this 
judge is unstained, have joined in asking that there may be an inves- 


i subjected to groundless, mali ming 
i a a an investigation, and the danger of establishing a questionable 


tigation. But such investigation should be made by the usual com- 
mittee, by the Committee on the Judiciary, made up of lawyers, of 
men selected by the Speaker from the body of the House beeause of 
their legal standing and attainments, of men who have the contidence 
of the House and whose unbiased conclusions would command the 
Sr gk of the community. Let them take charge of the pr ceeding, 
and Judge Blodgett will not only be content but court the most 
thorough examination of his official conduct. I presume , fair com- 
mittee would be appointed by the Speaker under the res lution, but 
a special committee would not have such appearance of unpartiality 
and such weight would not be given to its conclusion~ as would be 

iven if the charges were examined, as I believe in ev ry other case 

at least within my recollection) they have been, by ihe Law Com- 
mittee of this House. 

The friends of J nago Blodgett and Judge Blodgett himself desire 
investigation should be had, and he has sent to me to present to the 
House n letter addressed to you, Mr. Speaker, which I desire to have 
read. I send it up to the Clerk’s desk for that purpose. 

Mr. BRIGHT. Mr. Speaker, would it be in order to have the peti- 
tion read embodying the facts, so we may know whether it should be 
referred to the Committee ou the Judiciary or not? 

M The SPEAKER. The petition will be read if the gentleman so 
esires. 

Mr. BURCHARD. What does the gentleman ask? 

Mr. BRIGHT. I wish to have the petition read to see the facts 
which it embodies. 

The SPEAKER. The reading of the petition would not be taken 
8 a time of any member. Does the gentleman desire to have 
it 

Mr. BRIGHT, I do. 

Mr. HARRISON. I yielded to my colleague for a moment, and I 
think he has taken it. I do not object to the letter being read. 

The Clerk read as follows: 

Distarcr Count or THE UNITED STATES, NORTHERN Distraicr or ILLINOIS. 

i (Hon. H. W. BLODGETT, Judge.) 
si k 1 eee ee 4, 1879, A 

Sin: It has been wi stated 0 0 that certain citizens o; 
Chicago, namely, 8 L Cone Hel Sheldon, and John J. Knicker- 
bocker, intend to apply to the honorable the House of Representatives to order an 
examination into alleged es touching my official conduct as judge of the 
United States district court. 6 nature of such charges has been carefully ĉon- 
cealed from me, and [have no knowledge of the specific grounds upon which such 
application is sought to be made. I am well aware of the doubtful propriety of a 

dz cious, and secret attacks, dee: it m 4 
en 
in that 1; xet such has been the persistency with which 0 ons have 
been made that 1 have been guil . offenses Justifying impeachment, and so im- 
pota is itthat the character ae ofticers should thout suspicion, that, 
leaving out of view the pain inflicted on me by allowing the circulation of such 
rumors unanswered, I feel it my duty to address the House of Representatives 


8 as its presidin cer, on the subject, and to solicit the most thor- 
o searching inquiry in the premises ; I earnestly urge that the House 
of Representatives take such order as will enable any charges supposed to exist to 


be brought forward by these or any other persons and rig y investigate tho 


e. 
Respectfully, your obedient servant, 


Hon. SAMUEL J. RANDALL, 

Speaker of the House of Representatives, 
Washington, D. C. 

Mr. BURCHARD. A word more, Mr. Speaker, and I will not then 
further upon the time of my colleague. 1 hope my colleague 
will not object to the House voting upon the question which almost 
if not invariably is allowed to be voted upon, as to what committee 
shall take charge of a subject presented for consideration. Let the 
House vote. And I insist that the House ought to have the oppor- 


H. W. BLODGETT. 


‘tunity to vote whether it will send this to a special committee or to 


the usual standing committee of the Honse—the Committee on the 
Judiciary. If my colleague insists that I shall not offer the amend- 
ment now, I hope the House by refasing to sustain the pronaos nes- 
tion will permit a vote to be taken whether this subject shall be 
referred to a standing or to a special committee. 

Mr. HARRISON. Mr. 8 er, my colleague who has just taken 
his seat has referred to the presentation through the Speaker of a 
petition on the last day before the holiday recess. I, izing the 
right of petition, consented to present this petition, but at the same 
time claimed the discretion as to when it should be presented, and I 
therefore refused to present it on the heel of the session. I let it be 
known that I would go home, examine into this question, and see if 
doing my duty as a Representative I should present the petition and 
offer the resolution. There is now before the House a petition that 
in three days was signed by nearly six thousand of my constituents. 
Among them are leading wholesale merchants, great manufacturers, 
leading lumbermen, and real-estate men, asking that a special com- 
mittee be appointed to go to Chicago and there satisfy my constit- 
uents that this man stands upright before the community, or if he 
has ae wrong that this House would take the proper action in the 
ma 


Now, sir, in all of the past, preliminary examinations of this kind 
have not been made by the Judiciary Committee. The committee of 
investigation into the affairs of the War Department introduced res- 
olutions here for the impeachment of Mr. Belknap. It has been al- 
most universally the case that through such committees, other than 
ea ommittee, the facts have been brought to the notice 
0 s House. : 
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Now, sir, the Committee on the Judiciary is com of learned 
and honorable men. No man here holds it in higher honor than I; 
but, sir, three members of that committee are y on investi, 
ing committees; three members I believe have been sent to New York 
to investigate the Davenport matter; and another gentleman on that 
committee, I regret to say, because he is one of my nearest and dear- 
est friends, is this day ill and in danger of a long-continued illness, 
Thus there are six or seven members of that committee consisting of 
eleven who cannot act at once. 

My constituents want a committee sent to Chicago where the wit- 
nesses are, where the records are, and where this Government will be 
subjected to a vast deal less expense than if witnesses were sent for 
to be brought to the city of Washington. I do think that no man, if 
he be a true friend of J Blodgett, will object to the course I have 
proposed. Lyman Trumbull, last w. in a speech before the bar 
association of my city, said that were he in the position of Judge 
Blodgett the sun shouid not go down before he would ask for an in- 
vestigation. Let not men here, endeavoring, not possibly to screen 
Judge Blodgett, but to hide other facts, try to impede an investi 
tion so as to leave that high judge charged with malfeasance and the 
scrutiny of that malfeasance wholly impossible probably for weeks, 

ibly until the end of this session, There are able lawyers in this 
Hense, men who, with all due respect to the Judiciary Committee, 
are their peers. The Speaker can select such men; not partisans. 
There is no partisanship in this question. The mass of the men who 
signed that petition charging misconduct are ee not demo- 
erats. There is no party in it. The gentlemen who prefer the charges 
are republicans. Many of the leading names on the petition are 
republicans. That army of nearly six thousand names is composed 
of citizens of both parties. 

It is simply that the people of my city, second to none in this Union 
for its vast business before the district courts, come before this House 
asking that it shall be ascertained, and ascertained as quickly as pos- 
sible, whether this man is corrupt or not. I hope this House will 
vote a special committee, and that the Speaker will put upon it men 
whose character and the value of whose opinion will be such that no 
man will say, when their opinion is given, that there has been white- 
washing or anything else than an honest report. 

Before moving the previous question I ask that both the'petitions 
be read; and as regards the second petition, that the petition only 
be read, and not the names attached. 

Mr. BRIGHT. After the petitions are read, I hope the gentleman 
from Illinois will yield to me for a remark in relation to them before 
he calls the previous question. 

The Clerk read the petitions, as follows: 

To the honorable the Speaker and members yA the House of Representatives 

of the United States of America in Congress assembled : 
Your petitioners, John S. C r, Henry L Sheldon, and John J. Knickerbocker, 


most res y represent and show that they are citizens of the United States, 
and reside in the city of Chicago, in the northern district of Dlinois, where they 
have resided for a period of more than twelve years, and have been engaged in the 
practice of the law for more than ten years, respectively. 

Your 3 further show that Henry W. Blodgett, the district judge of the 
United States for said northern district of Illinois, has, for the past years and 
upwards, so used and employed his judicial office as presiding judge in the district 
and circuit courts for district as to bring rep and scandal upon the admin- 
istration of 8 therein. He has been guilty as such indge of gross favoritism 
toward his friends and severe judicial NA (ph appre against his enemies. He has been 
unmindful of the rules of Jaw in his judicial judgments. He has allowed parties 
and their counsel to make to him out of court ex parte statements of their respective 
causes before the same should be heard before him as such judge, by means of 
which he has become so prejudiced against neg party that his judicial judg- 
ments have been contrary to the facts established by the evidence proven before 
him and the law applicable thereto. Having been attorney for sand a mana- 
ger thereof for many years prior to his elevation to the ch, his rulings, orders, 
and judgments in causes where railway corporations have been parties thereto have 
been grossly and unjustly in fayor of such railway corporations. 

He has so employed his judicial office as by gross eee toward the older and 
We ix ers practicing in his court to endeavor to make them his friends 
and defenders, while at the same time he has toward the younger and less influen- 
tial attorneys practicing in his court borne himself ina harsh, severe, and arbitrary 
manner and has so administered his high office as to impede and obstruct the admin. 
istration df justice in said courts and prevent the conviction and punishment of 
those c with, and guilty of, crimes against the Government of the United 
States; and lastly, he has been guilty of corruption in his office as such district 


u j 
Wherefore your petitioners humbly pray your honorable body tò investigate the 
official conduct of said Henry W. Blodgett, as such district judge, by your commit- 
tee and to take such further action as may seem wise and necessary, to the end that 
the ai m of Lipper may 5 pare e said judicial 8 
An ur tioners, as are ut und. ever pray, &c. 
rene yee si z JOHN S. COOPER, 
HENRY I. SHELDON 
JOHN J. KNICKERBOCKER. 


To the honorable the Speaker and members of the House of Representatives 
\ of the United States of America in Congress 


of Chicago 


Whereas certain grave rumors have been widely circulated in the ci 
and elsewhere affecting the honor and dany ot the judge of the United States 
district court for the northern district of Illinois; and 


Whereas your petitioners believe it to be for the true interest both of the Hon. 
Hoary W. Blodgett, judge of said court, and this community that the official con- 
duct of his honor, Judge Blodgett, should be inquired into by your honorable body: 
‘Therefore your petitioners, citizens of the United States and residents of Chi- 
cago, do most respectfully petition your honorable body to appoint a, 
with power to send for persons and papers, to visit Chicago, and 

the official conduct of said district judge. 


Mr. HARRISON. There isa petition, signed, as I state, by six thou- 
sand of my constituents, asking for a special committee to visit Chi- 
cago. If the House refuses to send it to a special committee, and de- 

U 


com- 
vestigate 


cides to send it to the Judiciary Committee, I cannot help it. I will 
yield to a yote on the amendment. I will ask, however, that the 
petition be sent to a special committee. I care not whether I am on 
that committee ornot. I wanta committee ed with special refer- 
ence to this question. Therefore I yield fof the amendment, and ask 
for a vote at once, The petitioners pray for speedy action. The 
think that can be had ay through a special committee. They lac 
not confidence in the Ju ilay ommittee, but they fear its duties 
will prevent prompt action. A know how that committee is now 
employed, and let me assure gentlemen that if you refuse the prayer 
of these petitioners they will regard it as evidence of 3 on on 
the part of some to have an inquiry and report this session. The friends 
of Judge Blodgett who object to a special committee may thus stifle 
an investigation, but they leave him resting under the suspicion of 
not ary EA fair scrutiny. I therefore hope the amendment 
will not be adopted. 
Mr. TUCKER rose. 
Toe BERAK Will the gentleman yield to the gentleman from 
ia 
. HARRISON. Yes, sir. 
MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretari 
who also informed the House that the President had approved nid 
signed bills and joint resolutions of the following titles: 

An act (H. R: No. 5682) to provide for a deficiency in the appropri- 
ation for transportation of mails by railroad for the fiscal year ending 
June 30, 1879; 1 

An act (H. R. No. 5535) changing the time of holding the terms of 
the United States circuit court for the district of West Virginia; 

A joint resolution (H. R. No. 210) making an appropriation for the 
purpose of paying the no expenses incurred in investigating 
the origin and causes of epidemic diseases in the United States ; 

An act (H. R. No. 5532) authorizing the donation of twenty con- 
demned bronze cannon to aid in the erection of a monument to the 
panies of General George A. Custer, at the Military Academy at West 

oint; 

A joint resolution (H. R. No. 211) extending time for Joint Commit- 
tee on Transfer of Indian Bureau to report ; 

A joint resolution (H. R. No. 206) providing for the distribution of 
the 3 atiem Statutes of the United States to the Post-Office Depart- 
ment; an 

An act (H. R. No. 5683) to amend an act approved June 20, 1878, 


-and to fix the rate of interest on bonds authorized by said act to be 


issued by the commissioners of the District of Columbia, and for 
other purposes. ; 
CHARGES AGAINST JUDGE BLODGETT. 

Mr. TUCKER. I agree with my friend from Ilinois that there 
ought to be an investigation of these charges. A judge ought to be 
above suspicion. If, therefore, six thousand citizens of Illinois have 
petitioned for an investigation of the cha which they make 
against him and which seriously affect his judicial character, I sup- 
pose there can be no doubt upon either side of the House that it is 
due to him as well as to the people that the House shall make an 
investigation, and the only question is what would be the proper tri- 
bunal to investigate. It seems to me that if the result of the inves- 
tigation should be the presentation of articles of impeachment, it is 
proper that the J N Committee of the House, charged with that 
class of questions, should make the investigation. I can see no reason 
for a special committee. I sup that the Speaker of the House in 
forming the Committee on the Judiciary selected the best lawyers in 
the House, or at least those who are the peers of any lawyers here. I 
ean see no reason why a select committee should be appointed. 

As to who shall be chairman of the committee 8 this 
matter, I suppose that is a matter of no importance; but it seems to 
me that if we have special committees for these investigations when 
we have standing committees which can carry them on, it will be a 
violation of the rules and practice of the House and might lead to 

t inconveniences. I shall therefore vote for an amendment, if 
such a one be offered, to refer this matter to the standing committee 
of the House. 

The SPEAKER. The rules of the House give privilege to the 
House to determine whether a matter shall be considered by a stand- 
ing committee of the House or by a committee specially appointed. 

r. HANNA. I would like to say a word upon this question. Al- 
though I am not a Representative from Illinois, yet Judge Blodgett 
holds court for us in the State of Indiana, for if becomes necessary 
for Judge Gresham and Ju Blodgett to exchange. In this way 
the bar of Indiana, so far as they practice in the United States courts, 
have become acquainted with Judge Blodgett, and I am frank to say, 
from my personal acquaintance with him, that he would desire an in- 
vestigation. I care not what committee makes the investigation, but 
it seems to me that it would be better to have the investigation made 
by the Committee on the J e because their decision of the case 
would not be subject to the criticism that might 8 to tlie 
decision of a special committee. If one were appointed, it might be 
said that it was organized at the instance of those who are here for 
the time being as prosecutors. That is no part of the business of the 
House. I want to see the case fairly, impartially, and fully investi- 
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ated; and for one, I prefer that that investigation shall be made by 

o Committee on the Judiciary. « 

The SPEAKER. The question is first upon the amendment offered 
by the gentleman from Illinois, [Mr. BURCHARD, ] to strike out all that 
part of the resolution which relates to the appointment of a special 
en mae By of five and refer the matter to the Committee oh the Ju- 

ciary. 

The question was taken on the amendment of Mr. BURCHARD, and 
it was agreed to. : 

The question was then taken upon the resolution as amended, and 
it was a to. 

Mr. RISON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was d to. 

Mr. SPRINGER. I would like to hear the resolution read as it 
stands amended, à 

The SPEAKER. The resolution was only amended in one particu- 
lar, which was by striking out “special committee” and inserting 
„Committee on the Judiciary.” 

Mr. SPRINGER. Was it so amended as to authorize the commit- 

tee to appoint a subcommittee to carry on this investigation? 
` The SPEAKER. It has been always usual for committees to a 
point subcommittees, and the Chair supposed it would be done in this 
case. $ 


ORDER OF BUSINESS, 


Mr. PAGE. T insist upon the regular order now. 

The SPEAKER. The regular order is the further consideration of 
the bill known as the Geneva award bill. If the gentleman from 
California [Mr. PAGE] desires to have a morning hour, he may reach 
his he, 5 by raising the question of consideration. 

Mr. PAGE. Iwill do so. Then, I will inquire of the Chair, should 
the Geneva award bill be set aside will the regular order then be the 
call of committees for reports? 

The SPEAKER. The Chair will assume, if the House shall refuse 
at this time to proceed with the consideration of the regular order, 
(fixed for this day after the reading of the Journal, and interrupted 
only by questions of higher privilege,) that the House wishes to have 
a morning hour for the pu of receiving reports from committees. 

Mr. SPRINGER. Would it be in order to ask unanimous consent 
to have a morning hour as of Monday for the call of States and Terri- 
tories for the introduction of bills and joint resolutions ? 

The SPEAKER. It would be in order to make that request. Does 
the gentleman from California [Mr. PaGr] yield for that purpose? 

Mr. PAGE, I do not. 

The SPEAKER. That is equivalent to an objection. 

The question was then taken upon proceeding with the considera- 
tion of the Geneva award bill; and upon a division, there were—ayes 
97, noes 23. 

Mr. WHITE, of Pennsylvania. No quorum has voted. 

Tellers were ordered; and Mr. KNorr, and Mr. WHITE of Pennsyl- 
vania, were appointed. 

The House again divided; and the tellers reported that there were 
ayes 115, noes 23. 

Mr. WHITE, of Pennsylvania, (one of the tellers.) 
make a quorum, 

The SPEAKER. If that point is insisted upon, the tellers will re- 
sume their places and continue the count. 

Mr. v , of Pennsylvania. I do not insist upon that point. 

No farther count being insisted upon, the question was decided in 
the affirmative. 


DISTRIBUTION OF GENEVA AWARD. 


The House accordingly resumed the consideration of the bill (H. 
R. No. 4553) to provide for the further distribution of the moneys 
received under the Geneva award. 

The SPEAKER. Upon this question the gentleman from Missis- 
epp [Mr. MANNING] is recognized by the Chair. 

r. KNOTT. I unders' that seventeen minutes of the time of 
the gentleman from Michigan [Mr. CONGER] was still left. 

The SPEAKER. Eighteen minutes. 

Mr. KNOTT. And I understood that it was to be occupied by the 
gentleman from Maine, [Mr. HALE.] 

The SPEAKER. The Chair has caused search to be e for the 
gentleman from Michigan, [Mr. CONGER,] but he has not been found. 

Mr. HALE. Allow me to say to the gentleman from Kentucky, 
[Mr. Kxort,] that I would hardly like to occupy the remaining time 
of the gentleman from Michigan [Mr. ConGER] without further con- 
sultation with him. I know that he has had some intention to speak 
in his own time, and I have made arrangements to have some time 
from the gentleman from Virginia, [Mr. HUNTON. ] 


That does not 


Mr. KNOTT. I have nothing further to say. 
The SPEAKER. These are matters that should be regulated by 


the members of the committee. The gentleman from Mississippi [Mr. 


1 . 

Mr. ING. Mr. Speaker, I have listened attentively, and with 

much interest, to all the argumente that have been submitted both 

for and against the bill reported by the chairman of the Judi 

Committee, for the further distribution of the Geneva-award fund, 

129 have observed with some surprise the range the discussion has 
en. 


Not re ing it as important or even germane to recount the long 
and thrilling story of the achievements upon the high seas during 
the late war of either class of confederate cruisers, or to give the 
names, or the value of the vessels, or the value of their respective car- 
goes, that were destroyed, or the date and localities of such destrue- 
tion, or to refer to the inimical conduct of Great Britain during this 
period, and the consequent transfer of our commerce from American 
to foreign bottoms, or to the demand on the part of this Government 
for indemnity for such conduct, or to the voluminous correspondence, 
and profoun diplomacy that followed such demand, I come at once 
to the material facts, as the result of all these matters, namely, that 
the treaty of Washington was concluded on the 18th day of May, 
1871; that the tribunal of arbitration therein provided for awarded 
this Government the sum $15,500,000 in or the benefit of our 
injured citizens, and in satisfaction of all demands against Great Brit- 
ain; that about $10,000,000 of that fund yet remains undistributed ; 
and that several classes of claimants have bitterly contested each 
other’s demands upon this money from the time it came into our 
aans ite ae Peres EE i 

ow, the absorbing inquiry is, what is the proper step to be taken 
by Congress in reference to this balance? Shall we organize this 
Heuse into a tribunal, each member taking upon himself the duties 
of juror and judge, to consider all the testimony and the law touch- 
ing the rights of each claimant, and then pronounce final judgment 
thereon, or shall we say, what in my opinion a proper regard for prec- 
edent, public business, and our own dignity and integrity demands 
we should declare, that such matters should be determined by the 
judicial branch of this Government? 

We are informed by the See and minority reports that upon 
the chief point in the disposition of this matter, that a court of jus- 
tice should distribute the amount yet remaining of this fund, there 
was ect ent on the part of the Judiciary Committee, and I 
venture to believe that when there was concurrence upon this over- 
shadowing question, there remained nosubstantial or valid groundsfor 
di ent as to the next and onl step to be taken. The reasons are 
abundant, and they have been aptly stated in one of the reports, why 
this whole subject should betransferred from thearenaof 5 ees to 
a court of justice. In this House the time is too limited, and the exam- 
ination, on the part of many of us at least, unavoidably too hasty and 
superficial to reach mature conclusions in regard to such matters. And 
itis not only right in principle, but it is in perfect harmony with a 
long line of precedents in our own history, commencing over fifty 
years ago, and since then reaffirmed every few years, as will be seen 
by reference to the cases involving the distribution of the moneys 
realized under the treaties with Great Britain, Denmark, France, the 
Two Sicilies, Spain, Peru, Brazil, and China respectively, to transfer 
such matters from the halls of legislation—where extraneous consid- 
erations too often become so crystallized as to inspire, and finally as- 
sert, a controlling influence, and where improper lenses are, with the 
dexterity so characteristic of the lobbyist, too frequently placed in 
our spectacles, through which important and intricate subjects are to 
be seen—to a court, whose inquiries will be more thorough and search- 
ing, whose mature and dispassionate judgment alone will control, 
whose difficulties in ascertaining what is right and equitable between 
all litigants will not be so formidable as ours, and whose conclusions 
will be more satisfactory to all fair-minded men, and will afford a 
fuller vindication of our wisdom, dignity, and integrity. 

Precedents when exactly in point with the case under considera- 
tion are usually held to have a binding authority, as well to keep the 
scales of justice even and steady as because the question to be decided 
has been solemnly considered and determined. And it is therefore a 
time-honored maxim that when a point has been settled by decision 
it forms a precedent which it is not wise to depart from, unless, in the 
language of Mr. Blackstone, “it is manifestly absurd and unjust.” 
It is to be hoped that no step will be taken by the Congress of the 
United States to lessen the value of that great doctrine of stare 
decisis which has been so cordially approbated and observed through 
many generations by the good and wise men of the world. 

Upon examination of the dane fare, for the distribution of moneys 
which this Government received from the nations already named by 
me it will be seen that the learned gentlemen who submitted the 
majority report, and pending bill, have followed in the footsteps of 
our predecessors in similar cases. The most important parts of the 
present bill is in the precise language employed in the acts referred 
to, and their recommendation to this House to put itself in harmony 
with precedents, that have so many strong reasons to support them, 
should receive our heartiest commendation and concurrence. 

When the gentlemen who signed the minority report assented to the 
propriety of sending claimants of the fund in question from Congress 
to a tribunal of justice—and in this conclusion no member who has 
thus far spoken dissented, and no member, so far as I know, will 
object to this course—then I submit that the only remaining duty to 
be performed was to report a bill conferring the fullest discretion and 
the amplest power upon such court, with right of appeal, to hear and 
determine, without delay, the rights of all persons who desire to assert 
their claims upon the undistributed fund. If I am correct in this 
view of the subject the inquiry now to be made is whether the bill 
reported by a majority of the J uditiary Committee is so framed as to 
authorize “all persons and corporations” to go, with equal rights, abreast 
into court, with their lawyers and testimony, and demand adjudica- 
tion upon their respective cases, It is insisted that the bill will per- 
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mit only one class of claimants to recover judgments, when that class 
is the least worthy, but I submit that a careful examination of it will 
warrant the conclusion that the Judiciary Committee, in preparing. 
and presenting it, wisely and “impartially performed its duty, jeal- 
ously protecting the rights of all, and casting unequal or improper 
burdens on none. 

In the first section of the bill it is provided— 


That all persons or ions claiming to be entitled to any portions of the 
moneys now under the control of the United States, which were received from the 

vernment of Great Britain, are hereby authorized to sue for the same in the 

nited States Court of Claims, at any time within one year from the passage of this 
act, in the same manner in which o are su said court; and the said 
court shall render judgment for each claimant who was an actual sufferer by the 
violation of the laws of neutrality by Great Britain, for such amounts only as in 
their o he shall be justly entitled to recover, under said treaty and award 
according to the principles of justice, equity, and the law of nations, without 
regard to rye tule or ple of allowance, exclusion, inclusion, or distribution 


heretofore adopted by Con, in chapter 459 of the Jaws of the Forty-third Con- 
gress, or otherwise, or by the tribunal created by said law; but all payments here- 
tofore made on any claims by the United States shall be deduc the judg- 


ment to be rendered therein. 


Here, it will be observed, is authority for “all persons and corpora- 
tions” claiming any portions of the moneys in dispute, to sue for the 
same, “at any time within one year from the 1 75 of this act,” an 
the court can only render er for each claimant who was an 
“actual sufferer by the violation of the laws of neutrality by Great 
Britain ;” and having decided that the claimant is an “actual suf- 
ferer,” he is then entitled only to recover such sum as in the opinion of 
the court he should receive “under the treaty and award, according 
to the principles of justice, equity, and the laws of nations.” What 
objection can there be, either on the part of the United States or by 
the “actual sufferers,” to the distribution of this fund pursuant to the 
standard thus established? The language employes in the section 
just read is, it seems to me, manifestly too broad and comprehensive 
to be tortured into any further discrimination between claimants, 
either when they enter court or during the progress of their causes, 
than justice and equity may make one in the judgment of the 
court, even N the merest tyro occupied the bench. No man has 
cause to complain if the guide-star of law-makers be “justice and 
equity.“ The losses by the exculpated and inculpated crnisers, the 
insurance com es, and the war premium claimants, all enter the 
same court, at the same time, aud stand upon an equal footing before 
judges whose well-stored minds and integrity of character can be 
confidently relied upon, to observe with scrupulous care the injunc- 
tion laid upon them in the bill, namely, to promptly hear and deter- 
mine the cases of all “actual sufferers” according to the principles 
of justice and equity. It is diffienlt to understand upon what ground 
objection can be especially by the lawyers of this Honse, to 
such a basis of adjudication as this. Å 

What sympathy would a defeated litigant be entitled to if he failed 
because “justico and equity” were against him? But it has been 
argued that as claimants are only “entitled to recover under said 
treaty and award according to the principles of justice,” &c., that 
the Court of Claims will be forced by the words“ under said treaty 
and award“ to discriminate against certain classes of claimants whose 
demands were unfavorably considered by the Geneva board of arbi- 
tration. In reply to this I submit that the bill wonld not, I think, 
have its scope either broadened or narrowed if the objectionable 
words were stricken out. It would be unaffected by such amend- 
ment, because the court, in determining cases under this bill “accord- 
ing to the principles of justice and equity,” could not disregard “ the 
treaty and award.” Speaking for ayant alone, I do not hesitate to 
declare my entire willingness for the court to give all due weight to 
that treaty and the proceedings thereunder. Both the treaty and 
award resulted from our demands upon Great Britain, and if their 
observance entitle only one class of claimants to judgment let the 
court so decide, LIopine that disinterested people will readily indorse 


such judgments, even though they have taken the trouble to become 
well acquainted with the facts, and have opinions of their own touch- 
ing the merits of these tive classes. Fiat justitia, ruat cum. 


Again, it has been argued that the bill should not require the court 
to consider“ the laws of nations.” But Lsubmit that this objection 
is not wel founded. Law-writers inform us that the law of nations 
is divided usually into two branches, natural and positive, the for- 
mer applying to all men and all nations, and the latter consisting of 
those alee and obligations which result from compacts, treaties or 
agreements. Hence, “the law of nations” to be considered by the 
court is that positive law which has been established between this 
Government and Great Britain 8 the matter in question. I 
hope that we will content ourselves with the pending bill, which we 
have seen provides for the prompt adjudication both by the Court of 
Claims, and then by the highest tribunal in the Government, of all 
classes of cases connected with this matter. 

To go further in this discussion, as all gentlemen who have thus 
far addressed this House have done, except Mr. STENGER, of Penn- 
sylvania, is, in my judgment at least, supererogatory, and I venture 
to apprehend will result in embarrassment to the courts, if not in 
positive injury to litigants therein. Gentlemen haye delivered long 

and exhaustive arguments, but they have addressed themselves almost 
wholly to the merits of different claimants, which I insist is beyond 
the proper scope of this debate. If we knew less of the contest over 
this fund we would perhaps more quickly and wisely agree upona 


bill that would do ample justice to all. I do not personally know a 
human being who is interested in any part of the millions yet in our 
hands, and I have only troubled myself to go far enough in my exam- 
ination to determine my duty in regard to the proposed transfer, and 
the provisions of the bill pursuant to that conclusion, wholly ignor- 
ing the merits of the dispute over the money. 

the contest has grown greater and greater in bitterness among 
claimants, I haye become more and more fixed in the purpose to sup- 
port this bill. When I reached the conclusion that Congress should 
not undertake to sg ee the conflicting demands about which we 
have heard so much, being wholly free from any inclination to settle 
in my own mind the rights of different parties, I then addressed 
myself to the examination of the ding bill, and the substitute 
therefor, without even a shade of bias either for or a any ene. 
If I believed that this bill did not secure equal rights to all “actual 
sufferers” by prompt trials in the Court of Claims, and then by the 
court of last resort, if desired by litigants, I would not 
favor it; and I will remark here that I was shaken rather than 
strengthened in my support after the argument a few weeks ago of 
the distinguished gentleman from New York (Mr. POTTER] in behalf 
of the bill. He informed us that he spoke at the request of the gen- 
tleman from Kentucky [Mr. Knorr] who reported the bill, and I pre- 
sumed that he reflected that gentleman’s views thereof. As he argued 
throughout his remarks that one class of claimants alone should receive 
this fund, I had to look again to the bill, and more critically than ever 
examine its provisions, to be reassured of the correctness of my former 
conclusion that all classes would stand alike in court. 

Mr. KNOTT. The gentleman from Mississippi will allow me to in- 
terrupt him for a moment. When I requested or su ted to the 

ntleman from New York [Mr. POTTER] that it woul roper for 

im to take part in this discussion it was because he had himself in 
a very able report in a former Con advocated precisely what the 
majority of the Committee on the Judiciary had reported to the 
House in the present instance. I did not know, I had no reason to sup- 
„he would take any different ground from that occupied by him 

in his former report. 

Mr, MANNING. I did not object, Mr. Speaker, to the conclusion to 
which the gentleman from New York arrived. Ionly objected to the 
arguments adduced, and the grounds relied upon by him in reaching 
that conclusion. 

The speech of the learned gentleman was indeed cogent and pos- 
sibly unanswerable upon the side of certain claimants; and while I 
was much interested in the close, compact, and logical presentation 
of his views, I beg pardon for saying at I was not much aided by 
him in reaching a conclusion as to the scope and meaning of the bill 
l I doubt not that much of his argument, in the 
event of the passage of this bill, will be often quoted and vigorously 
pressed upon the Court of Claims, and also upon tho Supreme Court, 
in the interest of a certain class of claimants, to show the true pur- 

se of the bill. I am sure that the utterances of so distinguished a 

awyer and statesman will not fail to be high] uasive both here 
and elsewhere; and therefore I hope before this discussion has ter- 
minated that those gentlemen of the Judiciary Committee who origi- 
nated and matured the bill, will inform this House whether or not it 
was their aim to give “all persons and corporations” claiming an 
interest in the fund equal agree in court, and whether they now 
think the pending bill accomplishes that object. 

The objections to the substitute are, first, that it trausfers these 
claimants to a commission, from whose judgment no appeal can be 
taken; second, it trammels the tribunal in its consideration of causes 
submitted to it, thereby, I think, placing this Government in a ques- 
tionable attitude in reference to this undistributed balance; and 
third, it would probably result in the permanent establishment of a 
court, at present unknown to our judicial system, thus swelling the 
offices of this Government, now amounting to about one hundred 
thousand. For the arguments to support these objections I beg leave 
to refer to the views expressed in a former Congress by the gentleman 
from Massachusetts, [Mr. BUTLER,] but who, it seems, has receded 
from those views, and is now on the other side of this question. As 
attention has been called to these arguments, and elaborated and 
made, if possible, stronger and more conclusive by Mr. STENGER, I 
shall not consume time to have them read again by the Clerk. I hope 
they will have the effect to, at least, convince their author [Mr. BUT- 
LER] that his original conclusion was right, and that the pending bill 
should be passed. 

In conclusion I desire to say that it is high time that this Govern- 
ment should discharge its duty in regard to this money, by ascertain- 
ing whether its citizens have just claims thereon; whether it shall 
be covered into our 1 or returned to Great Britain. Justice 
to the Government and to claimants alike demand an early disposi- 
tion of this matter, and I hope that if the fund in question cannot 
be distributed under the treaty and award, according to the prin- 
ciples of justice, equity, and the laws of nations,” that it will be 
promptly returned to Great Britain. k 

Mr. PHILLIPS. Mr. Speaker, the pending measure comes to us in 
a different way from the usual course of legislation. For the time | 
being this body assumes some of the functions of a judicial tribunal, 
before which certain individual interests are to be determined, and 
with this semi-judicial function comes all the msibility that 
justly attaches to it. We cannot absolve ourselves from the respon- 


under discussion. 
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sibility we thus assume by settling it as a mere question of popular 
opinion or as a mere question of 2 — untrammeled by law. The 
money was given to meet certain losses incurred in a certain way, 
and belongs to certain individuals. 

The men who lost the vessels may have died; the firms may have 
broken up; every right inuring under it may have passed by bar- 
gain or assignment; the vessels may have been insured by Ameri- 
can citizens for American citizens, and both the premiums and the 
policy been paid; but since neither of these accidents or local cir- 
cumstances absolved Great Britain from paying for these losses, it is 
difficult to see on 1 of equity we are justiſied in setting 
either of them aside. is subject comes before us with all the sanc- 
tion and sacredness of treaty stipulation, which we cannot assume 
this body will change or ruthlessly violate. It comes to us with all 
the dignity of international arbitration ; and while it is true we have 
reserved the power of determining the manner of dividing the award 
among the claimants, it is equally true that the award was to be paid 
for losses of a certain specified character, and that vested rights 
obtain therein only to a certain class of losers. We cannot afford to 
divert one cent of it from its legitimate objects. We cannot afford 
that a single nation represented at Geneva should have the license 
to say that we obtained money on false prete: or that we obtained 
it for one purpose and used it for another. The dignity of the Govern- 
ment and the honor of this House alike forbid it. This is not, there- 
fore, a vested discretion in us, but a mere inquiry to whom does this 
money legally and legitimately belong. It is a question of evidence 
and law, and I need not add that we cannot properly or safely hear 
and determine the individual cases in this House. 

I am aware of the embarrassments that present themselves to the 
minds of many members of this body. There is among our people 
an instinctive love of fair play, a desire for simple, sensible equity 
untrammeled by technicalities, and we therefore ask, why should an 
insurance company that has received the great war premiums have 
a bonus given them from this salvage? If their business was con- 
ducted on proper principles they have already received a profit over 
and above what they paid. Again we ask, if a man has insured and 
has received his insurance, why should he be paid for his property 
again? And still another query, if a man has not insured, on what 
principle of equity shall he claim the whole of the award to the ex- 
clusion of those who conducted their affairs on safer business princi- 
ples? Again we ask, because a man has suffered from dep tions 
not incladed or causes not admitted, shall we take the money in which 
other parties have legal rights and pay it to reimburse him? Will this 
claim be strengthened because he may be poor and they may be rich? 
Shall we imitate Robin Hood, who 


Robbed the rich and did bestow 
Upon such as were poor and low. 


Great Britain did not assume to inquire who were the proper claim- 
ants. She paid fifteen millions and a half, which it was estimated 
would meet all claims of a certain class, and I cannot see that we 
are warranted in setting aside any of them. 

It is true that corporations and companies are not popular. This 
prejudice has been used on this floor in discussing this question as 
an argument for their exclusion. The American citizen who studies 
the genius and 55 of American institutions is waking to the con- 
sciousness that these great creations of modern times have grown 
into proportions that were never contemplated, and exercise their 
power after a fashion injurious to the individual interests and dan- 
goon to the public safety. He is like the fisherman in the old 

bian tale, who dragged a small vessel from the sea in his net, and 
when he opened it a small clond of smoke issued therefrom, which 
ascended toward the sky and spread out until it had darkened all 
the heavens, and finally assumed the shape of a monstrous tyrannical 
genic, and used the first moment of its liberty to kick the small ves- 
sel from which it came into the sea. We stand amhzed at the aggre- 
gated wealth and power of these concerns which so overshadow us, 
A business man may grow to be a millionaire. His shrewd, enterpris- 
ing fingers are like magnets, which irresistibly draw wealth from the 
most remote and intricate channels of society, until it has swelled to 
millions on millions, and the laboring man who earns and eats his 
daily bread is awed and enchained as he looks at it. But the million- 
aire dies. Under our admirable social and political system his wealth 
breaks into fragments. It melts like snow under the sunshine of 
American institutions and floats back to the people from whom it was 
taken, and well-hoarded estates, which are preserved carefully by idle 
generations, are, under our institutions, the only real public calamities. 

A corporation never dies. Its highest aspiration is to triumph over 
death and the sheriff. Like Melchisedec, it is without beginning of 
days or end of life. The American people to-day are only emerging 
from the vestibule into the condition of society which is to be goy- 
erned by these modern creations. They watch their rapid and colos- 
sal growth, their unscrupulous exercise of power, and the almost 
illimitable future that seems to be before them, and as they gaze they 
regard them with mingled feelings of hatred and distrust. 

nsurancé companies are not so odious as railroad and some other 
companies, but the different kinds of them are far from popular. So 
many of them are organized on an unsafe and dishonest basis, or are 
conducted in violation of every safe business maxim, that have 
fallen to some extent into disrepute. There is a widespread suspicion 
that they spend the money intrusted to them in exorbitant salaries 


or interested and bad investments, and that they break whenever it 
is more profitable to break than to pay. And thus it happens that, 


while many honorable men may be engaged in them, when they ap- 
proach a representative body they are treated as if they were common 
swindlers and public enemies, and had no Hena a legislature were 
bound to respect. Still they have certain legal rights we cannot 
justly ignore. They undoubtedly have some kind of an interest in 
this Geneva award. That they may be required to pay the excessive 
war risk to those who paid it is at least a reasonable subject of in- 
quiry; but no one will deny that if the sunken vessels could by some 
hitherto undiscovered process be raised from the bottom of the ocean 
the insurance companies would be entitled to repay themselves from 
such salvage, whether they had made a profit or not. 

I cannot but regret, Mr. Speaker, that the question should not have 
been submitted to us by a unanimous report from the Judiciary Com- 
mittee. I have great confidence in its learning and fairness; but 
these gentlemen appear before us with several different propositions, 
and they must not wonder if this House is affected by some of the 
embarrassments which seem to have affected them. I am inclined to 
support the report of the majority, not that it covers all I could wish 
or that it may not work some hardship, but I do not see as fair a prop- 
ositidn in any of the other reports. It refers the individual claims to 
an org i tribunal where, under international and common law 
and the equities on which these rest, the cases can be heard and ad- 
judicated. It does not fear a legal scrutiny or a legal verdict. 

For my part, I desire to see every legal claim properly covered by 
the award faithfully paid, and, sir, if there be any surplus, instead of 
appropriating that to any purpose not contemplated, I am in favor of 
sending it back to them. American statesmen first introduced arbi- 
tration and pontas pescao Christian statesmanship among the na- 
tions, and cannot afford to be lostin the mazes of a tricky diplomacy. 
If England obtained more than was her due on the fishery award by 
the wiles of diplomacy, it is better that she should do it than that 
we should imitate her. If there is an honorable Englishman who so 
contemplates their apparent gain on the fishery award, I am sure he 
must think that the sum obtained was not worth what it cost. Let 
us elevate diplomacy to the just and Christian standard that honor 
unsullied and justice maintained are the noblest and best safeguards 
for national peace and the peace of the race, and that while Brother 
Jonathan may be the most enterprising of the nations he also shall 
stand first in vindicating the pal name of his country. 

The SPEAKER. The gentleman from Mississippi [Mr. MANNING] 
has eighteen minutes of his hour remaining. 

Mr. NNING. I yield the remainder of my time to the gentle- 
man from Tennessee, [Mr. BRIGHT. ] 

Mr. BRIGHT. Mr. Speaker, I do not rise for the purpose of going 
into the details of this question; they have already been elaborately 
discussed. Indeed, I do not think the question is one of details, but 
a question of jurisdiction; whether the Congress of the United States 
or the judiciary of the United States shall determine the rights of the 

tive claimants under the Genevaaward. I think, Mr. Speaker, 
the question is allin a nutshell. I think I shall have but little dif? 
culty in digging the heart out of the question without elaborating to 
any great extent; and, if I can have the attention of this House, I 
propose briefly to make asuggestive rather than an elaborative argu- 
ment. 8 

What is the main fact in the case? The Government of the United 
States, as the prochain ami or next friend of certain citizens who claim 
to have been injured by reason of the violation of our neutrality la 
recovered indemnity from the British government. Having recove 
it, it holds that indemnity now as trustee. I presume that there is 
no controversy on that subject, because the Government has already 
entered upon the distribution of the fund, and by so doing has ad- 
mitted the fact that it holds it only as trustee and for the benefit of 
proper claimants. 

Then the next question that presents itself to us is this: Who are 
the proper participants in this fund? The Government has noclaim 
to it. There are certain persons who claim to have been injured by 
what are called inculpated cruisers ; others that say they have been 
injured by reason of exculpated cruisers ; others say they are entitled 
by right of substitution growing out of their insurance policies; others 
say they are entitled byreason of the payment of war premiums. With 
these varied claims presented to the United States, I submit that not 
a single member of this Con is now prepared to decide and deter- 
mine judicially as to the right of a single claimant under this award; 
not one. I know that I am not prepared. Perhaps others have been 
more diligent and have given the subject more thorough investi 
tion than Ihave. But while that is so, I apprehend that no mem 
is prepared as a judge to decide between these different claimants. 

hen, Mr. Speaker, the question comes back upon us, Who is to de- 
cide in relation to these claims and what is the nature of the claim 
to be decided? I maintain that is purely a judicial question; that 
it is not an executive question, not a legislative question. The exec- 
utive has no power to determine it. Congress has said it has no power 
to determine it. Then the question comes back, Who is to determine 
it? This bill proposed by the majority answers the question—that it 
ought to be referred to a judicial tribunal clothed with sufficient 
power to hear and determine the complaints and all the rights of all 
the different claimants who may present their claims for adjudication. 

Now, am I correct in that? I propose, Mr. Speaker, to call the at- 
tention of the House to article 3, section 2, of the Constitution of the 
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United States; and I invite the attention of Representatives espe- 
cially to this Popper g Dy Selene because it is one that should 
control the action of this body. Tere is the provision of the Con- 


stitution: i { 
The judicial power shall extend to all cases in law and equity arising under this 
Constitution, the laws of the United States, and treaties made or which shall be 


maile under their authority. 


Now, Mr. 3 we find that the term „shall,“ the imperative, 
is used, and the extent and range of the judicial power is defined. 
After the Government of the United States had enforced what might 
be called a political right in favor of the citizen, that is, requiring 
the payment of the indemnity upon the part of Great Britain, then 
the question ceased to be a political question; it ceased to be a 
national or an international question. It then became absolutely an 
individual question, and the point I make is this: that no authority 
can be found in any law-book, nor in the Constitution of the United 
States, to sustain the legislative power in determining jndicial rights 
between citizens of the United States. 

Now, if there were a political element involved in the question the 
jurisdiction of 2 might properly attach to that question; but 
there is no political obligation upon the part of this body to deter- 
mine any undetermined question which remains in the case. The 
only political question that was involved in it was tho obligation to 
enforce the right of the citizen against a foreign nation, simply be- 
cause the citizen could not have a hearing individually before the 
nations of the earth. The Government has exhausted that power, 
has fully discharged its duty to the citizen, has recovered the indem- 
nity and now holds it, so that the question simply comes back upon 
ns, what further supplemental daty is necessary upon the part of 
Congress? It is simply to obey the Constitution, to refer these rights 
of individuals to the judiciary, which alone has power to determine 
such rights. 

This, sir, is not a controversy between the Government and the in- 
dividual. It is a controversy between individuals as to rights already 
acquired, and Congress has no power to destroy existing rights, nor 
to create new rights which do not already exist under the award. 
Therefore, if we here were to make the award payable to either one 
or the other of these pee it would not settle the question, because 
it would be an illegal and unwarranted distribution of the fund, and 
the true claimant would come back from Congress to Congress until 
his right was fally vindicated. 

Then, we have no power to create a right. Rights have already 
been created. We have only power to le the machinery or the 
court through which the rights are to be enforced. I maintain that 
this position is well supported by authority and verified by the com- 
mentary on the Constitution to which I will call the attention of the 
House for one moment. I read from a note of Judge Paschal in his 
annotated edition of the Constitution : 

Judicial power, as asian tcf mn es from legislative power and executive 


wer, is the power to hear and det all the cases of law and fact which arise 


tween the Government and parties or between parties under the Constitution, 


the law of nations and the laws and treaties of the United States which shall be 
y brought within the cognizance and jurisdiction of the courts or judicial 
established under the Constitution. It was intended to be a separate de- 
——.— of the Government, possessing all the judicial power of the National 
jovernment except upon the single jurisdiction of impeachment—not a power to 
contro! other departments of the Government in their official action, but to act in- 
dependently of them under the Constitution and laws. 


Then he draws the distinction between a purely judicial question 
and a question of a compound character involving the judicial and 
the political. And here is his comment on this subject: 

But the judicial power does not extend to all questions which arise under the 


Constitution, laws, and treaties, because many of these are political and have to 
be solved by other departments of the Government. 


There is the distinction fairly drawn. I have shown this question 
is entirely denuded of any political ingredient, and has nothing but 
judicial ingredients connected with it, and the Constitution is imper- 
ative and compels adjudication of such questions by an rtm ent 
and co-ordinate branch of the Government, to wit, the judiciary. 

There is no other power known which can decide this question 
except the judicial power. Here are these different claimants; they 

resent their case; it is composed of law and it is composed of fact. 
Who is to administer the law which has been already made? Who 
is to determine the facts which are submitted and laid before the 
judicial tribunals of the conntry? Why, surely Con has no power 
to determine purely 1 5 questions, The question comes home to 
the tribunal which been created properly for its adjudication, 
to wit, the judiciary established under the laws of the United States, 

As a mere test of the application of this principle and to show how 
far short this body would fall of investigation and proper judgment 
upon these matters, let me ask where is the judicial evidence which 
has been submitted to this body as to the right of asingle individual? 
There is not a singe claim presented here suppo: by testimony. 
It is hose cl an application to Congress to provide for the distributien 
of a fund among certain claimants. “ Wheresoever the body is, thither 
will the eagles be gathered together.” Here are a thousand claimants 
to what remains of this Geneva award. Who is to determine it? 
Send them to the courts. All the facts and circumstances are purely 
judicial in their character, which ought to be determined by the 
courts, 

Now, Mr. Speaker, if I am correct in this presentation of argument 


that is the end of it; and I think I pay safely challenge any indi- 
vidual to show there is any error in it. resent to him the Consti- 
tution of the United States and tell him before he can erect any other 
tribunal that will settle the question he must strike down that instru- 
ment, and all other ring ir to settle it will be nothing but mere 
usurpation on the part of the Con We do not sit in judgment 
npon the rights of individuals, as [ have already stated. erever 
there is a political consideration, as I have shown, there jarisdiction 
is acquired by Congress. Otherwise we are only exercising a legis- 
lative function to provide the means or machinery by which the judi- 
ciary shall act. 

Now, Mr. Speaker, unless this body shall refer these different claims 
to the Judiciary Committee for final adjudication with the right of 
appeal, then, from my 5 of the past history of claims pre- 
sented before this body, they will revive and return until they are 
gray with the age of a century. I have heard the dull thunder of 
such claims against the doors of Con and the doors of the Treas- 
ury since I have been here, and why is it? Simply because Congress 
had failed to send them to a judicial tribunal with ample powers for 
tinal and conclusive adjudication. ; 

I verily believe unless Congress shall wash its hands of these dif- 
ferent claims, put them before the different tribuvals of the country 
with ample jurisdiction to determine every question of law and equity 
and make that judgment conclusive upon all parties, we will hear 
bie claimants beating at the doors of Congress for the next half a 
century. 

Hating said this much, Mr. Speaker, I will now yield the floor, and 
hope the bill reported by the Committee on the Judiciary will be 
passed. 

Mr, MANNING. I yield the remainder of my time to Mr. Bacon. 

Mr. BACON. Mr. Speaker, I have only asked for a few moments 
in order that I may express in the briefest possible manner the ground 
upon which I shall found the vote I expect to give on this question. 
It seems to me, sir, some things may be well deemed to be settled, 
that we may take for granted in this + . — ion; and in the first place 
it appears to me entirely clear that the fund in question is not in the 
Treasury of the United States as a fund which we can distribute at 
our will and pleasure; that we do not held it either to give it away or 
to cover it into the Treasury, or to lay our hands upon it by way of 
reprisal as a sort of remuneration for certain wrongs we may have 
fancied we have suffered or that we have sustained. Rather t to 
accede to such a mode of disposing of the balance of this fund, which 
would in effect constitute a confiscation of the entire amount remain- 
ing in our hands, I think I would consent to its restoration to Great 
Britain as so much more than we have been able to show on any 
principle of indemnity we were fairly entitled to retain. Such a 
inethod of reprisal as has been pe mae in this debate, injurious 
and unjust as many, if not most, of us believe the Halifax award to 
have been, does not commend itself to my idea of what is in itself 
ngne and proper, nor is it in accord with that high sense of comity 
which should obtain between nations that have given to the prin- 
5 1. of arbitration the commanding position it now occupies. 

do not deem that this fund is in any such position as the one thus 
suggested; that we are at liberty to deal with it in any such fashion, 
either to give it away or to appropriate it without rhyme or reason, 
as either our caprice, our avarice, or perhaps some even less worthy 
motive may prompt. 

In the second place, sir, I consider that we hold this fund as a 
trustee. It is in the nature of a trust in our hands, and we hold it as 
trustees for those who can rightfully and justly claim it. There are 
those who assert claims upon this fund who insist that they have the 
right to appropriate it, and it is our business, as it seems to me, hold- 
ing it thus in trust, to appropriate it as the laws of justice and equity 
demand at our hands. 

Now, sir, who are these claimants? First, all those who suffered 
injuries at the hands of what are denominated and have been actu- 
ally designated as the exculpated cruisers are by the award, in my 
ju ae set aside. 

ose who paid extra war premiums, upon the same principle and 
roceeding upon the doctrines upon which the award is founded must 
equally set aside. It would seem, therefore, to result as a necessary 
proposition that this fund belongs to those who suffered injuries at 
the hands of the inculpated cruisers who are specifically enumerated 
and designated in the Geneva award, and the injuries perpetrated by 
which cruisers thus designated, the tribunal examined and awarded 
a sum which in their judgment should cover the injuries which were 
suffered at their hands. 

Now, if all this be so the result would seem to be pretty.clear that 
those who suffered at the hands of those specifie inculpated cruisers 
are the ones to be indemnified, and the only question that remains is 
to determine who they are and what they shall respectively receive. 
Now, sir, that is a question which we should find it very difficult to 
determine here, and therefore it would seem to me, and the proposi- 
tion commends itself to my judgment, that the mode proposed in the 
report of the majority is the one most consonant to justice and equity. 
They do not propose to hand over this fund to any specific set of 
claimants, but they do propose to put the whole matter of the dispo- 
sition of this fund into the hands of a judicial body to ascertain by 
proofs, by investigation, by inquiry in any and every quarter, and by 
all proper and legitimate methods, who are the proper parties to re- 
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ceive this fund. Can there be any tribunal better adapted to secure 
that end, any that can be less objectionable? The judicial body is 
the very body, it seems to me, that should deal with a question of this 
character; and therefore it is that in the attention I have given and 
the thought I have bestowed upon this matter I have come very 
clearly to the conclusion that the report of the majority should be 
sustained, and that we should hand over this whole subject to the 
disposal of the Court of Claims, and in that way we shall accomplish 
the ends of justice more satisfactorily than in any other mode. Let 
all that have or deem they have just claims upon this fund present 
them there, and there let them be heard and passed upon, and the 
country, if not the claimants, will I think be satisfied. 

I cannot but admire the high, the almost chivalrous sense of honor 
that prompted the declarations of my esteemed colleague, [Mr. CHIT- 
TENDEN;] that, deeply in as he was in certain insurance cor- 
porations, he would not consent to touch one farthing of this lus 
fund until the individual sufferers b the exculpated rebel cruisers 
had been fully indemnified. But this is not a question that can be 
settled by impulses, however generous, or abnegation, however much 
we may admire the spirit from which it springs. It is a pure ques- 
tion of right, and the N of judicial principles to the ascer- 
tainment of the right and the enforcement of the appropriate remedy. 
As,such, and in that t only, I am disposed to consider it, and the 
considerations I have thus hastily and imperfectly presented will be 
controlling in the vote I propose to give. 

The SPEAKER pro tempore, (Mr. FINLEY.) The gentleman from 


Mississippi R , MANNING ] has five minutes of his time remaining. 
Mr. MAN ING. I yield to the gentleman from New York, [Mr. 
CHITTENDEN, 


Mr. CHITTENDEN, I am hardly entitled to the courtesy which 
the poten 8 [Mr. ALO has cases me, hay- 
ing had my five minutes on this subject already. I desire to say but 
a single word to the constitutional argument made by the gentleman 
from Tennessee, [Mr. pod! In order to develop the practical 
point in this question, I stated here the other day that I was an inter- 
ested party, as one of the Atlantic Mutual Insurance Company, and 
that the majority bill would certainly put hundreds if not-thonsands 
of dollars into 10y ona My objection to it is this: the gentleman 
from Tennessee read the Constitution to prove that this matter should 
be settled by the courts according to the treaty. Now, sir, I say, not 
being a lawyer, that under the treaty nobody will have a place in 
the courts but the insurance companies; nobody, sir; and the claims 
of the insurance companies do not absorb the money. There is more 
money than the insurance com es claim, 

The bill of the majority, in plausible but misleading phraseology, 
pro that this question shall be settled according to equity and 
the law of nations. Ay, sir, it is equity that I am for; and if wecan- 
not have equity I am for sending the surplus money back to Great 
Britain. Ido not deny the insurance claims, but I deny that this 
bill gives anybody else any chance whatever, either in the Court of 
Claims or before the Supreme Court of the United States. I have 
never been so impressed with the correctness of my position as when 
the gentleman read the Constitution. He claims that the division 
shall be made under the Constitution according to the treaty. That 
is the point, sir; and having an interest in the insurance companies 
and claiming equity and justice for all, I venture to predict that, if 
that bill shall pass, not one claim shall ever have any standing in 
court except the claims of the insurance companies, unless it may 
come of some miserable poor man who was chained to the deck of a 
ship and so lost the use of his arms or legs for life. There are such 
cases. They indeed can make their appeal to the court, and perhaps 
receive some compensation under the bill of the majority. 

[Here the hammer fell. ] 

The SPEAKER pro tempore, The gentleman from Maine [Mr. HALE] 
is entitled to the eighteen minutes remaining of the hour of the gen- 
tleman from Michigan, [Mr. CoNGER. — 1 

Mr. HALE, I would like the attention of the gentleman from Ken- 
tucky [Mr, KNotr] for a moment. I know he is very anxious to have 
this matter brought to a close. I understand that with the excep- 
tion of what time I take there is to be no further debate except on 
the part of the tleman from Kentucky [Mr. KNotr] and the gen- 
tleman from Ohio, [Mr. MCMAHON, ] who represent the two reports. 
Is that so? 

Mr. KNOTT. That is the understanding. 

Mr. HALE. And that the understanding is that the vote be taken 
to-morrow. I did not expect this would have come up to-day. Ihad 
not expected that there would be a quorum, and the memoranda I 
had are at my house. But I do not wish to delay the matter. What 
I now propose to the gentleman from Kentucky is that if this meas- 
ure can go over till to-morrow, I will then occupy much less time 
than I should . if I were to speak to-night—I think not over 
fifteen minutes—and then the previous question can be called. I 
would prefer that, because I have not my memoranda with me, and 
I understand that there are other matters of detail business that can 
come up to-night. 

The 8P. R. The Chair then understands that the further con- 
sideration of the bill is to be poned till to-morrow. 

Mr. KNOTT. I have no objection to that. 


MESSAGE FROM THE PRESIDENT. 
The SPEAKER, by unanimous consent, laid before the House a 


message from the President, in answer to the resolution of the House 
of tatives of the 4th of December last, in to the com- 
mercial relations between the United States and Mexico, with ac- 
companying papers; which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

LEAVE OF ABSENCE. 


Leave of absence was granted in the following cases: 

To Mr. CLYMER, until the 14th instant, on account of important 
Dusiness ; 

To Mr. PATTERSON, of New York, for ten days; 

To Mr. HENDERSON, indefinitely ; and 

To Mr. RIDDLE, indefinitely, on account of sickness. 

HON. A. S. WILLIAMS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the secretary of the District of Columbia, transmitting a 
copy of the order ae by the commissioners of the District of 
Columbia respecting the late Hon. A. 8. Williams; which was laid on 
the table, and ordered to be printed. 

SERGEANT JOHN MURPHY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, 5 petiticn of Sergeant John Murphy, for 
retention of his wife as laundress, which was referred to the Com- 
mittee on Military Affairs. i 

WILLIAM H. WINTERS AND FRANCIS M, ST. CLAIR. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the claims of William H. Winters and Francis 
M. St. Clair for value of clothing destroyed by fire; which was re- 
ferred to the Committee on Appropriations. 


LIEUTENANT-COLONEL JOHN R. BROOKE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a letter from Lieutenant-Colonel John R. 
Brooke, Third Infantry, relative to the present status of laundresses. 
ey Army; which was referred to the Committee on Military Af- 

‘airs. 


- SPRINGFIELD NATIONAL ARMORY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a statement showing the expenditures at 
the Springfield national armory; which was referred to the Commit- 
tee on Appropriations. 

FORTS ABERCROMBIE AND SEWARD. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of War, recommending the relinquishment of Forts Abercrombie 
and Seward, Dakota Territory; which was referred tothe Committee 
on Military Affairs. 

REBELLION WAR RECORDS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of Captain Robert N. Scott relative 
to the manner and cost of publishing the Rebellion War Records; 
which was referred to the Committee on Military Affairs. 


PORT OF REFUGE. 


The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
Legislature of that State for the establishment of a port of refuge on 
the coast of said State; which was referred to the Committee on Co - 
merce. 

IMPROVEMENT OF HARBOR AT COOS BAY, OREGON. 

The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
Legislature of that State for the improvement of the harbor at Coos 
Bay, in said State; which was referred to the Committee on Com- 
merce. 

CHINESE IMMIGRATION. 

The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
Legislature of said State relative to Chinese immigration; which was. 
referred to the Committee on Education and Labor. 

Mr. WILLIAMS, of Oregon. I ask unanimous consent that the 
memorial just referred be printed in the RECORD. 

There was no objection, and it was so ordered. . 

The memorial is as follows: 

To the Honorable Senate of the United States: 


that such immigra 


ot W. 
‘Asiatic slave labor tends to drive white and all other free labor out of our country 
and ultimately compel all who subsist by manual labor to the alternative of 3 
between starvation and crime; that at least 75 per cent. of all the earnings of sai 
Chinese or cooly slave labor, instead of being in our midst, and thus contributing 
to our prosperity, is sent to China never to return, thus withdrawing the coin fiom 
ayay decreasing our circulating medium, to 8 injary of 
this State, and of the entire Pacific coast; hinese 


quisition of property and the payment of —.— — Be 
an: 


xpense an 
the treaty of 1808 between the United S and China, 


gamo treaty, has never been maintained on the part of China in accordance with 
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its intent and m ; the right of free 3 and ree ers which it rec- 

was to be entirely voluntary, and to be exercised in of b 

Chinese have no right to be admitted under the circumstances in which — 
como here ; they are usually brought in hordes in a condition of semi-slavery, 


obligated‘to perform a term of servitude. The Se ee to contracting 
parties was condition that the immigration to either country by the citizens 
or subjects of the other should be a volun individual act; China has wholly 


failed to have that consideration observed, and the United States ought to revoke 


‘ore, we, your said memorialists, pray your honorable body to 


Repel giles therefi y 
modify the treaty between the United States and the Empire of China so as to stop 


5 the importation or immigration of Chinese and other Asiatic laborers 
to coa: 


st. 
Adopted by the senate October 12, 1878. 
k JOHN WHITEAKER, 
President of the Senate. 


J. M. THOMPSON, 
Speaker of the House. 
IMPROVEMENT OF COQUILLE RIVER. 

The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
Legislature of that State for the improvement of the Coquille River 
in said State; which was referred to the Committee on Commerce. 

MILITARY POST, OREGON. . 

The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
Legislature of that State for the establishment of a military post at 
or near Baker City, Oregon; which was referred to the Committee on 
Military Affairs. 


Adopted by the house October 18, 1878. 


UMATILLA RESERVATION, 


The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
Legislature of said State relative to the Umatilla Indian reservation ; 
which was referred to the Committee on Indian Affairs. 


COLUMBIA AND WILLAMETTE RIVERS. 


The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
Legislature of that State relative to the improvement of the Colum- 
bia and Willamette Rivers in that State; which was referred to the 
Committee on Commerce. 

PROPERTY DESTROYED BY INDIANS IN OREGON. 
The SPEAKER also laid before the House a letter from the secre- 
tary of state of the State of Oregon, transmitting a memorial of the 
islature of that State for the appointment of a commission to 
audit and allow claims for property destroyed in the Indian war of 
1878; which was referred to the Committee on Indian Affairs. 
TEMPORARY MAIL CONTRACTS. 


The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting a list of temporary contracts for carry- 
ing the United States mails, made by authority of an act of Congress 
3 August 11, 1876; which was rateered to the Committee on 
the Post-Office and Post- Roads. 

SCUPPERNONG RIVER, NORTH CAROLINA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report and map of Charles B. Phillips rela- 
tive to the Scuppernong River, North Carolina; which was referred to 
the Committee on Commerce. 

ONE HUNDRED AND FOURTH ARTICLE OF WAR. 

The SPEAKER also laid before the House a letter from the Secre- 
1 War, transmitting a communication from Major-General Irvin 
McDowell relative to a change in the one hundred and fourth article 
of war; which was referred to the Committee on Military Affairs. 


EMPLOYES OF STATE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of State, transmitting a list of the names of the clerks and per- 
sons employed in the State Department during the year 1878, and 
length of service and the amount of salary paid to each; which was 
referred to the Committee on Expenditures in the State Department. 

UNITED STATES COURT, DENISON, TEXAS. 

The SPEAKER also laid before the House a letter from the secre- 
tary of the Chickasaw Nation,in regard to the establishment of a 
United States court at Denison, Texas; which was referred to the 
Committee on Indian Affairs. 

INDIAN APPROPRIATIONS. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, transmitting an estimate of appropriations to provide 
for certain Indians therein named; which was referred to the Com- 
mittee on Appropriations. 


CONTINGENT FUND OF INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secretary 
of the Interior, recommending an ny ALi e of $3,500 to meet a 
deficiency in the contingent fund of that Department; which was 
referred to the Committee on Appropriations. 

DUCK CREEK AND MISPILLION CREEK, DELAWARE. 

The SPEAKER also laid before the House a letter from the Secretary 

of War, transmitting a report of Colonel J. N. Macomb, Corps of 
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En of the examination of Duck Creek and Mispillion Creek, 
Delaware; which was referred to the Committee on Commerce. 
CONTINGENT FUND, STATE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secreta: 
of State, transmitting a detailed statement of the manner in whic 
has been expended the contingent fund of the Department of State 
for the Fear ending June 30, 1578; which was referred to the Com- 
mittee on Expenditures in the State Department. 


PURCHASE OF CONFEDERATE RECORDS. 
The SPEAKER also laid before the Honse a letter from the Secere- 
tary of War, recommending an appropriation for the purchase of con- 


eee records ; which was referred to the Committee on Appropri- 
ations. 
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CLOTHING LOST AT FORT TRUMBULL, + 


The SPEAKER also laid before the House a letter from the Secro- 
tary of War, transmitting a communication from Lieutenant Allyu 
Capron, First Artillery, recommending an issue of clothing to enlisted 
men in lieu of that lost at Fort Tram ull; which was referred to the 
Committee on Military Affairs. 


DELAWARE RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, tgs ee the report of Colonels Macomb and Lud- 
low, Corps of Engineers, in reference to the improvement of the chan- 
nel of the Delaware River in the vicinity of Cherry Island Flats; 
which was referred to the Committee on Commerce. 

Mr. O'NEILL. Will that report be printed in the Recorp? 

The SPEAKER. It will not, unless ordered by the House. 

Mr. O'NEILL. Lask that that order be made. 

There was no objection, and it was so ordered. 

The report is as follows: - 


WAR DEPARTMENT, 
Washington Oity, January 4, 1879. 
The Secretary of War has the honor to transmit to the House of Re ta- 
tives, in compliance with House resolution of * — * o report 
n 


made by Colonels ‘erence tothe 
the Delaware River in e Cherry Island 
Flats, —— charts and estimates of the cost of said improvemen : 


GEORGE W. McCRARY, 
Å Secretary of War. 
To the SPEAKER OF THE HOUSE OF REPRESENTATIVES. é 


OFFICE OF THE CHIEF OF ENGISEERS, 

Washington, D. C., January 2, 1879. 

Str: I beg leave to return herewith the resolution of the House of Representa- 
tives of December 1 the Secretary of 

House of tatives pw es the report mado by Colonels 

was submitted by them to the Chief of Engineers 

of the Army, in reference . e channel of the Delaware River 

sd accom: 


erred to 


iais tfull bedient 
ery respec , your ol nt servant, 
: Brigadier-General and Of ef Papi 
Ti er-Generat an 1 Engineers. 
Hon. GEORGE W. McCrary, bai be 
Secretary of War. 


DELAWARE RIVER, NEAR CHERRY IsLANU FLATS, 
Uxrrxy STATES ENGINEER OFFICE, 
il ia, Pa., December 2, 1878. 
GENERAL: After careful examination of the Delaware River in the vicinity of 
Cherry Island Flats, considered in connection with the sa ce) Pe, mead pine of 
the navigation interests involved, I have the honor to submit the following report 
on and project for the improvement of this locality: 
The Cherry Island Fla beats sess below Old Man's Pom es miles from Phila- 
Iz miles wide. At Deep Water Point, 5 miles 


de. Between two the width increases to nearly 2 miles, 
r flats lie in midstream, dividing the river into two channels. 


area, there are now but 14 feet. 
same position as formerly. 

The eastern channel was in 1842 much the better of the two, affording a prac- 
tical draught of 20 feet, and a width between the 18-foot curves of from to 600 
yards. At present the draught is from 19 to 194 feet, and the average width about 
600 decreasing to 480 s at the narrowest £ 

o distance between the 24-foot curves above and below the shoals has remained 
about the same, namely, 400 


rds. 

In 1842 the western 8 had 194 feet of water, but by a notable projection of 
the 18-foot curro from the western s was narrowed to 150 yards for a consid- 
erable distance, and curved through an angle of 90°. It was therefore not used 
by heavy vessels, which have con ever since to run the eastern channel. 

This jection, however, has since disap; and the western channel conse- 
quently exhibits a marked improvement. It is now over 500 yards wide at the 
narrowest place. with an average width of over 800 yards, and a draught of 18} 
feet to 19 fect. The distance between the -foot curves above anil below the shoals 
is about 3,500 yards. 

This enlargement of the western channel is a significant and important change 
when it is considered that the increased capacity is entirely due to the action of 
natural causes, while all the benefit of the e of large steamers with deep 
screws has been given to the eastern one. Notwithstanding this advantage the 

and represent that the eastern channel is again decreasing both in width and 


ts are dus rather to the vessels which travel 


5 and seri nd thi paa ds for its im t 
zey more more serious a e demands for its improvement con- 
— 3 . 


1879. 


— à we 
A survey of this locality was N early in the season, but discon- 
taued when it was learned that the Light-House Board had perfected. arrange- 
ments for having one over precisely the same ground with the view of deter- 
org Fa cree position for a new set of range-lights for the guidance of vessels 


past flats. 
The results of this survey are given on the accompanying chart, copied from 
ences) De ue pass a: with —— addition of the foot corre and 

e lines n which it is proposed to make the necessary improvemen 

The western channel is er indicated as the proper one to improve by the 
following considerations: 

First. It is already much wider than the eastern, with but slightly less draught. 
It has gained this width from natural causes alone, and the use of the channel b 
heavy vessels will increase its depth. The eastern channel, being abandoned, wi 
decrease to ita former dimensions and continne to deteriorate disuse, and 
additional preponderance of natura) scour will be gained for the western channel. 

Second. unin the months in which ice runs in the river the prevailing winds 
are from the porth and west, and the ice is therefore driven upon the eastern shore, 
leaving the western side comparatively 1 

Third. The main channel above the flats being on the western shore, vessels 
must in any case come to that side. The 24-foot curve at t a narrow 
l in mid-stream connecting tho head of Cherry Island Flats with the lower end 
of Marna Hook Bar, within which is a probably decreasing depth of but 22 feet 
to 234 feet, over which vessels must cross. There is therefore an onal obstruc- 
tion on this route, and its improvement would ultimately involve maintaining a 
channel across the tide. 

Fourth. The actual amount of — Apei that would be required to secure a chan- 
nel of the desired width and depth would bly be about the same in either case, 
with the chances of 1 ay 20. favor of the western channel. 

The question of lighting the channel g one closely connected with that of im- 
proving it, and the utility of a range that vessels can closely follow being very 

tin maintaining a channel of limited width, the particular line drawn on the 
Sect aes selected for common recommendation after consultation between this 
office and that of the Light-House Board in this city for the following reasons: 

First. It passes the lower end of the flats nearly where the old channel existed, 
ra 7 7545 erefore, a certain stability and permanence of improvement are to be 

00) ‘or. 

Second. It makes the least angle with the normal currents of the river consist- 
ent with obtaining a site for the zango tighta witbin any practicable distance, and 
is in fact on the whole coincident with them. Their natural and daily action will 
therefore aid both in constructing and maintaining a channel on this line. 

Third. Itavoids probable disturbance from the outflow of Christiana Creek, espe- 
cially during freshets, by passing at a considerable distance from its mouth. 

Fourth. It meets the range line below (that of the Deep Water Point Lights) 
in mid-channel, uently vessels can alter their course in water, and 
with a wide margin of safety and after turning will be guided up the middle of 
the river past the flats and left on the western shere with good water to Chester. 

The Na therefore, for the im ement of the Delaware River in the vicin- 
ity of Cherry Island Flats is as follows, ey A 

"To connect the 24-foot curve in the channel west of the flats with the corre- 
sponding curve below the light by a st: t ent 900 feet in width and 24 feet deep 
atmean low water, moving — its axis the line shown on the accompanying tracing. 

This line is 3,020 Parae and the least water upon it is 17 feet, but it crosses 


the 18-foot curve 1 Fierin either side this sonnding. 
Its average d or the whole length is 19 fest & inches. 
th on the east side of the proposed cut is 19 feet 1 inch and on 


The average 
the west side 20 feet 5 inches. The entire amount of material to bo removed is 


1,520,000 1 and at twenty cents per yard the total cost of the improve- 


ment will he 
In this estimate, however, no account is taken of the certain auxiliary action of 


the natural flow when the cut shall have once been opened, nor of the additional 
assistance to be derived from the churning of the deep screws of heavy steamers. 
The material being principally a soft mud it is ble that the total cost of seour- 
ing the desired channel will be reduced through these agencies by from 10 to 15 per 


cent, 

Should funds be ap: riated for this improvement, it is Mae greg to effect it 
gradually, making at first a cut 100 wide completqly through the shoal to the 
full depth. This would cost $100,000, which could be tably expended in one 
season. 

The second season's operations would double the width of this channel by increas- 
ing it 50 yards on either side, and the total saving due to other agencies would be 
gained for the third season's operations, so that the total expense would be reduced 
to $280,000 or less. 

Very respectfully, your obedient servant, 
J. N. MACOMB, 
Colonel of Engineers, 

Brigadier-General A. A. HUMPAREYS, 

Chief of Engineers, United States Army. 
‘LEAVE OF ABSENCE. 


Leave of absence was granted by unanimous consent as follows: 
To Mr. HUBBELL, for two days, on account of important business; 
To Mr. GLOVER, for ten days; and 

To Mr. OLIVER, for ten days. 

DANIEL PARKER. 

Mr. BRIGHT, by unanimous consent, introduced a bill (H. R. No. 
5717) for the relief of Daniel Parker, of Bedford County, Tennessee ; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

FANNY P. MURFREE,. 

Mr. BRIGHT also, by unanimous consent, introduced a bill (H. R. 
No. 5718) for the relief of Fanny Priscilla Murfree, of Rutherford 
County, Tennessee; which was read a first and secend time, referred 
to the Committee on War Claims, and ordered to be prin 

PATENTS. 

Mr. DEERING, by unanimous consent, introduced a bill (H. R. No. 
5719) to amend the statutes in relation to patents, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed. 

INCREASE OF PENSIONS. 


Mr, DEERING also, by unanimous consent, introduced a bill (H. 
R. No. 5720) to amend the act 8 June 14, 1878, to increase the 
nsion of certain med soldiers and sailors; which was read a 
irst and second time, and referred to the Committee on Invalid Pen- 
sions. 
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HUMBOLDT BAY, CALIFORNIA. 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 

o. 5721) to appropriate money for the improvement of the harbor at 

umboldt Bay, California; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

CRESCENT CITY, CALIFORNIA. 

Mr. LUTTRELL also, by unanimous consent, introduced a bill (H. 
R. No. 5722) to appropriate money for the improvement of the har 
at Crescent City, California ; which was a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

INCREASE OF PENSIONS. 

Mr. LUTTRELL also, by unanimons consent, introduced a bill (H. 
R. No. 5723) to amend an act entitled“ An act to increase pensions in 
certain cases,” approved June 18, 1874; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MARE ISLAND NAVY-YARD. 

Mr. LUTTRELL also, by unanimons consent, introduced a bill (H. 
R. No. 5724) to appropriate $764,800 for necessary improvements at 
Mare Island navy-yard, California ; which was read a first and sec- 
ond time, referred to the Committee on Naval Affairs, and ordered 
to be printed. z 

WRITS OF EXECUTION IN DISTRICT OF COLUMBIA. 


Mr. ROBINSON, of Indiana, by unanimons consent, introduced a bill 
(EL R. No. 5725) relating to writs of execution in the District of Colum- 
bia; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

JOHN c. LANDREAU. > 

Mr. WILSON, by unanimous consent, reported from the Committee 
on Foreign Affairs the following resolution; which was read, consid- 
ered, and adopted : 

Resolved, That the President of the United States be, and he Is hereby, requested 
22 or Lage orgy eng Minto i PAASA 
suc. on 
touching the claim of John C. 22 N the government of Peru. 

Mr. WILSON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
ELISHA DRESSER. 

Mr. PHILLIPS, by unanimous consent, introduced a bill (H. R. No. 
5726) granting a pension to Elisha Dresser; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CHRISTIAN H. sTEN MEIER. 

Mr. PHILLIPS also, by unanimous consent, introduced a bill (H. 
R. No. 5727) granting a pension to Christian H. Stienmeier, of Seneca, 
Nemaha County, Kansas; which was read a first and second time, 
ae to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM HEYWOOD, 

Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No. 
5728) granting a pension to William Heywood; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

WILLIAM M, J. PATTERSON. 

Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No. 5729) granting a pension to William M. J. Patterson ; ch 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

j ALEXANDER WHITLOCK. 

Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No. 5730) granting a pension to Alexander Whitlock ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

HENRY CLINE. 

Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No. 5731) granting a pension to Henry Cling; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

HENRY VOELTER. 

Mr. SPRINGER also, by unanimous consent, submitted the follow- 

ing resolution; which was read, considered, and adopted: 


Resolved, That the Secretary of the Interior be, and he is hereby, requested to 
furnish the House of resentatives a copy of the application of Henry Voelter 
for a second extension of his patent for making wood paper pulp, and all the papers 
connected with said case, including the final action of the Commissioner of Patents 


thereupon. 
WILLIAM E. PRINCE. 


Mr. CUMMINGS, by unanimous consent, introduced a bill (H. R. 
No. 5732) for the relief of William E. Prince, late private of Com- 
pany I, Twenty-third Missouri Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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GEORGE BAILEY. 


Mr. CUMMINGS also, by unanimons consent, introduced a bill (H. 
R. No. 5733) for the relief of George Bailey, late private of Company 
H, Thirty-ninth Iowa Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

UNITED STATES COURT AT WILMINGTON, NORTH CAROLINA. 

Mr. WADDELL, by unanimous consent, introduced a bill (H. R. 
No. 5734) to provide for holding aterm of the United States circuit 
court at Wilmington, North Carolina; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

CLASSIFICATION OF MAIL MATTER. 

Mr. WADDELL, by unanimous consent, reported from the Commit- 
tee on the Post-Office and Post-Roads a Dill (H. R. No. 5735) relating 
to the classification of mail matter and rates of e 
which was ordered to be printed and recommitted, not to be brought 
back on a motion to reconsider. : 

FORT DODGE MILITARY RESERVATION. 


Mr. RYAN, by unanimous consent, introduced a bill (H. R. No. 5736) 
to authorize the Secretary of the Interior to dispose of a part of the 
Fort Dodge military reservation in Kansas to actual settlers under 
the provisions of the homestead laws; which was read a first_and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

PRE-EMPTORS ON PUBLIC LANDS. 


Mr. RYAN also, by unanimous consent, introduced a bill (H. R. No. 
5737) to extend the time to pre-emptors on the public lands who have 
suffered damage from prairie fires; which was read a first and second 
time, referred to the Committee-on Public Lands, and ordered to be 

rinted. i 
z IMPROVEMENT OF MISSOURI RIVER. 

Mr. KIDDER, by unanimous consent, introduced a bill (H. R. No. 
5738) to appropriate tinay for tħe improvement of the Missouri 
River between Yankton and Sioux City, in the Territory of Dakota; 
which was read a first and second time, referred to the Committee 
on Appropriations, and ordered to be printed. 

JUDGE OF SUPREME, COURT, DAKOTA TERRITORY. 


Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 


No. 5739) providing for an additional associate justice of the supreme 

court of the Territory of Dakota; which was read a first and second 

time, 5 to the Committee on the Territories, and ordered to be 
rinted. 

z ADMISSION OF DAKOTA AS A STATE. 

Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 5740) to enable the peuple of Dakota to form a constitution and 
State government and for the admission of the said State into the 
Union on an equal footing with the original States; which was read 
a first and second time, referred to the Committee on the Territories, 
and ordered to be printed. 

LAND DISTRICT IN DAKOTA. 


Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 5741) to establish a land district in Kampeska, in the Territory 
of Dakota; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


REPORT OF ENTOMOLOGICAL COMMISSION. 


Mr. CORLETT, by unanimous consent, submitted the following 
resolution; which was referred under the law to the Committee on 
Printing: 

Resolved by the House of Representatives, (the Senate concurring,’ That there be 
printed 10,000 copies of the second re; of the United States entomological com- 
mission, 5,000 of which shall be for use of the Honse of Representatives, 2,000 
for the use of the Senate, 2,000 for the use of the Department of the Interior, and 
1,000 for the use of the commission. 


SURVEY OF THE TERRITORIES. 

Mr. CORLETT also submitted the following resolution ; which was 
referred under the law to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed and bound at the Government 5 Office, for tho use of the rtment 
of the Interior, 2,000 cops of Professor Hayden's tenth annual Report of the Geo- 
logical and Geographical Survey of the Territories for 1876, uniform with the edition 
ordered by Congress. 

LUCINDA WILLIAMS. , 

Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
5742) for the relief of Lucinda Williams, of Truxton, Missouri; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

COLLECTION DISTRICT OF BEAUFORT, SOUTH CAROLINA. 

Mr. SMALLS, by unanimons consent, introduced a bill (H. R. No. 
5743) to extend the customs collection district of Beaufort, South Car- 
olina; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

NEWSPAPER AND PERIODICAL MANUSCRIPT. 

Mr. CARLISLE, by unanimous consent, introduced a bill (II. R. 

No. 5744) to inclnde newspaper and periodical manuscript and the 
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proof-sheets and corrected proof-sheets thereof, in mailable matter of 
the third class, and to establish the rates of thereon ; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 


SALARIES OF POSTMASTERS, 


Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 
5745) directing the salaries of certain postmasters to be readjusted in 
accordance with section 8, act of June 12, 1866; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

DISTRICT OF COLUMBIA LAWS, ORDINANCES, ETC. 

Mr. BLACKBURN, by unanimous consent, from the Committee for 
the District of Columbia, reported a Dill (h R. No. 5746) to revise, 
consolidate, and amend certain acts of the late corporations of Wash- 
ington, of Georgetown, of the levy court of the county of Washing- 
ton, and of the islative Assembly; the ordinances of the late board 
of health of the District of Columbia; certain regulations of the com- 
missioners of the District of Columbia made in pursuance of the pro- 
visions of the act of Congress approved June 11, 1878, and certain 
acts of Congress having relation to municipal affairs in the District 
of Columbia; which was read a first and second time, ordered to be 
printed, and recommitted, not to be brought back on a motion to 
reconsider, ; 

EDMOND PITT STERRY. 

Mr. BOYD, by unanimous consent, introduced a bill (H. R. No. 
5747) granting a panon to Edmond Pitt Sterry; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. ; 


IMPROVEMENT OF GREAT KANAWHA RIVER, WEST VIRGINIA. 


Mr. MACKEY, by unanimous 8 introduced a bill (H. R. No. 
5748) to authorize the payment of certain moneys heretofore appro- 
riated for the construction of locks in the Great Kanawha River, 
est Virginia; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 
PENSIONS TO SOLDIERS AND SEAMEN, WAR OF 1812. 
Mr. MACKEY. Mr. Speaker, a few days before the holiday recess 
I objected to the consideration of a joint resolution presented by the 
f from West Virginia [Mr. WILSON] proposing to construe 
the act of Congress of March 9, 1878, granting pensions to soldiers 
and seamen of the war of 1812. My reason for objecting was that I 
desired the reference of the measure to the Committee on Revolu- 
tionary Pensions and War of 1812. I have since consulted with sev- 
eral members of that committee, and I now withdraw my objection 
and hope that the resolution presented by the gentleman from West 


Virginia will be passed. - 
e SPEAKER. The gentleman’s withdrawal of the objection 
comes too late, 


ALBERT H. THOMPSON, 

Mr. KEIGHTLEY, by unanimous consent, introduced a bill (H. R. 
No. 5749) granting a pension to Albert H. Thompson, of Lawton, Van 
Buren County, Michigan; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SARAH P. BROWN, 

Mr. KEIGHTLEY also, by unanimous consent, introduced a bill (H. 
R. No. 5750) granting a pension to Sarah P. Brown, of Galesburgh, Kal- 
amazoo County, Michigan; which was read a first and second time, 
ee to the Committee on Invalid Pensions, and ordered to be 
printed, 

i ADA L, HARRISON. 


Mr. KEIGHTLEY also, by unanimous consent, introduced a bill (H. 
R. No. 5751) for the relief of Ada L. Harrison, minor child of Samuel 
Harrison ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

J. W. NEWMAN. 


Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. No. 
5752) for the relief of J. W. Newman, administrator of Jacob New- 
man, deceased, of Tennessee; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

NAVAL BOARD OF ASSISTANTS. 


Mr. HARRIS, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 5753) Lobia for the establishment of a board of 
assistants for the Navy of tho United States, and for other purposes; 
which was read a first and second time, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


SUITS AGAINST CORPORATIONS. 


Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
5754) to amend the judiciary act as to suits against certain corpora- 
tions; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

W. M. BEEBE, JR. 

Mr. MONROE, by unanimous consent, introduced a bill (H. R. No, 
5755) to restore W. X. Beebe, jr., to his former rank in the Army; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


365 


JACOB GELWICKS. 

Mr. STENGER, by unanimous consent, introduced a bill (H. R. No. 
5756) granting a pension to Jacob Gelwicks; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

; WILLIAM M. WRIGHT. 


Mr. STENGER also, by unanimous consent, introduced a bill (H. 
R. No. 5757) to restore the name of William M. Wright, of Chambers- 
burgh, Pennsylvania, to the pension-rolls; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. . 

SAMUEL A. TOPLEY. 

Mr. STENGER also, by unanimous consent, introduced a bill (H. 
R. No. 5758) granting a pension to Samuel A. Topley ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sioris, and ordered to be printed. 

ADAM SHOLLY. 


Mr. STENGER also, by unanimous consent, introduced a bill (H. 
R. No. 5759) granting a pension to Adam Sholly ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RICHARD DOYLE. 


Mr. STENGER also, by unanimous consent, introduced a bill (H. 
R. No. 5760) granting a pension to Richard Doyle; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

BENJAMIN F. CLARK. 

Mr. STENGER also, by unanimous consent, introduced a bill (H. 
R. No. 5761) granting a pension to Benjamin F. Clark; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. i 


JOHN SHARPE., 


Mr. CAMPBELL, by unanimous consent, introduced a bill (H. R. 
No. 5762) for the relief of John Sharpe, of Pennsylvania; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. : 

: WILLIAM H. DAVIS. 

Mr. CALDWELL, of Kentucky, by unanimous consent, reported 
from the Committee on War Claims a bill (H. R. No. 5763) to ascertain 
the amount of the claim of William H. Davis, of California; which 
was read a first and second time, ordered to be printed, and recom- 
i not to be brought back on a motion to reconsider. 


WILLIAM TURNER AND OTHERS, 


Mr. McCOOK, by unanimous consent, introduced a bill (H. R. No. 
5764) for William Turner, William Menzies, and William Menzies, jr., 
to file with the Commissioner of Patents model, &c., to take the place 
of one destroyed by fire, September 24, 1877; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

CENSUS. 


Mr. COX, of New rok by unanimous consent, introduced a bill (H. 
R. No. 5765) to provide for taking the Federal census; which was 
read a first and second time, referred to the Select Committee on the 
Census, and ordered to be printed. 

Mr. COX, of New York. I ask unanimous consent that the Com- 
mittee on the Census have leave to report at any time. This privile, 
was accorded to the similar committee ten years ago, and I hope it 
will not be refused now. 

Mr. ee That will not interfere with special orders already 
winde 0 

Mr. COX, of New York. I do not desire this order to interfere with 
business of the Committee of Ways and Means or the Committee on 
Appropriations. 

he SPEAKER. It will interfere unless the reservation be made. 
Still the Chair thinks the matter can be adjusted by an understand- 
ing amon members, ; a Vs 

r. COX, of New York. Ihave no objection to incorporating in 
the order the Coase piezo suggested by my colleague. 

The SPE. Any member would at any rate have the right to 
raise the question of consideration. The Chair hears no objection to 
the order, with the reservation suggested. 

PRISONS IN THE STATES, 

Mr. COX, of New York, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and adopted: 

Resolved, That the Secretary of War be directed to transmit to this House the 
report of Colonel Brown, United States Army, on the prisons of the several States. 

ENOCH DAVIS. 

Mr. CLARK, of Iowa, I unanimous consent, introduced a bill (H. 
R. No. 5766) for the relief of Enoch Davis, of Iowa; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


MARY CANFIELD, 


Mr. MAYHAM, by unanimous consent, introduced a bill (H. R. No. 
5767) for the relief of Mary Canfield; which was read a first and sec- 


ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 


WIDOW OF JOSEPH M. DALTON. 


Mr. COLE, by unanimous consent, introduced a bill (H. R. No. 
5768) granting a pension to the widow of Joseph M. Dalton, deceased, 
late watchman on the relief-boat John M. Chambers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


HIRAM GRAVES. 


Mr. HARRISON, by unanimons consent, introduced a bill (H. R. 
No. 5769) for the relief of Hiram Graves, Eleventh Regiment Wis- 
consin Infantry Volunteers; which was read a first and second time, 
sa to the Committee on Invalid Pensions, and ordered to be 
printed. 

: PATRICK QUINN, 


Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
5770) granting a pension to Patrick Quinn; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

METRIC SYSTEM. 


Mr. MAISH, e consent, presented from the Commit- 
tee on Coinage, Weights, and Measures a report on the adoption of 
the metric system of weights and measures ; which, together with the 
accompanying documents, was ordered to be printed and recom- 
mitted, not to be brought back on a motion to reconsider. 


WITHDRAWAL OF PAPERS. 


Mr. KIMMEL, by unanimous consent, obtained leave to withdraw 
from the files of the House papers in the case of Mary A. Miller, no 
adverse report having been presented. 


AMENDMENT OF REVISED STATUTES. 


Mr. ELAM, by unanimous consent, introduced a bill (H. R. No. 
5771) to amend and re-enact section 2023 of the Revised Statutes of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


DAVID D. DIVINE. 


Mr. BICKNELL, by unanimous consent, introduced a bill (H. R. 
No. 5772) granting a pension to David D. Divine; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


PENSIONS OF SOLDIERS AND SEAMEN OF WAR OF 1812. 


Mr. WILSON. I ask unanimous consent to introduce for present 
consideration the joint resolution which I send to the desk, 
The Clerk read as follows: ; 
Joint resolution to construe the act of Con, March 9, 1878, tin 
pensions to soldiers and 8 the war of 1812. ised 
Whereas, anticipating war with Great Britain, the Government of the United 
States received into its military and naval se persons who were discharged 
from such service less than fourteen days subsequent to Juno 18, 1812, the date of 
the formal declaration of war; and 
Whereas, Haden 4 to the imperfect means of communication which existed at the 
date of the President's proclamation that peace had been established (February 18, 
1815) between the United States and Great Britain, many persons who were re- 
ceived into the military and naval service of the United States to serve in the war 
= 1812 wee retained in such service a considerable time after the establishment 
0 o: Now, 
it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That in the settlement of e for pension va 
bounty lands on account of service in the war of 1812 the C oner of Pen- 
sions shall compute all the time the soldier served between June 1, 1812, and March 
4, 1815, including the day of discharge. 


Mr. RAINEY. I object to the present consideration of this resolu- 
tion. It should be referred to the Committee on Invalid Pensions. 

Mr. WILSON. The Committee on Revolutionary Pensions and the 
War of 1812 have already considered the subject, This resolution was 
a gy by the Commissioner of Patents at my request. 

. RAINEY. Let the resolution be referred to the Committee 6n 

Invalid Pensions. It will be considered and reported upon promptly. 

Mr. SPRINGER. If referred it should go to the Committee on Revo- 
Intionary Pensions and War of 1812. 

TheSPEAKER. Objection is made to the consideration of the reso- 
lution, and it is not before the House. 


DEATH OF HON, B. B. DOUGLAS AND HON, A. S. WILLIAMS. 


Mr. HUNTON. In the di e of a melancholy duty I rise to 
announce the death of my friend and colleague, the late Hon. B. B. 
DovuG tas, of Virginia, which took place in this city after a short ill- 
ness on the 22d of December last. I give notice that on the 22d of 
January I shall submit for the action of the House appropriate reso- 
lutions. I now offer for adoption the following: 

Resolved, That this House has heard with d t of the death of Hon. B. 
B. Dove.as, a Representative from the State of ia 


Resolved, That as a mark of respect to the memory of ‘the deceased this House 
do now adjourn. 


Mr. HUBBELL. Mr. Speaker, I rise to perform one of the most 
melancholy duties which has fallen to my lot since my entrance into 
ublic life. It is to announce the death of my late. colleague, Hon. 
sts S. WILLIAMS, of Michigan. At some future time I shall 


— 


ive notice when appropriate resolutions of e will be sub: 
for the action of the House. I offer now the following: 


Resolved, That this House has heard with Lng: firey og! of the death of Hon 
ALPHEUS S. WILLIAMS, a Representative from the State of 
Resolved, That as a mark of respect to the memory of the deceased this House 


do now adjourn. 

The SPEAKER. The Chair will submit the question on these reso- 
Intions together. 

The resolutions were unanimously adopted; and in accordance 
therewith the House (at three o'clock p. m.) adjourned. 


mitted 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk» 
under the rule, and referred as stated: 
By Mr. BACON: The petition of Comstock Brothers and 13 others, 
nst any change in the tariff on sugars—to the Committee of Ways 
and Means. 
Also, the petition of Julia C. Robb and 66 others, for the enforce- 
ment of the laws against polygamy—to the Committee on the Judi- 


ciary. 

‘By Mr. BELL: A paper relating to the establishment of post-routes 
from Walhalla, via Clayton, Georgia, to Murphy, North Carolina, and 
from Mount Airy, via Clayton, to Franklin, North Carolina—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BREWER: The petition of Hattie Scrives, Hannah Frost, 
and 35 other ladies, of ich, Genesee County, Michigan, that the 
anti-pol gamy law of 1862 may be made effective—to the Committee 
on the rf iciary. 

By Mr. BRIGHT: Papers relating to the claim of Fanny Priscilla 
Murfree, of Rutherford County, Tennessee, for compensation for prop- 
erty taken and used by United States forces during the late war to 
the Committee on War Claims. 

By Mr. CALDWELL, of Kentucky: Papers relating to the war claim 
of the Cumberland Presbyterian church of Russellville, Kentucky— 
to thé same committee. 

By Mr. CALKINS: The petition of Mrs. S. M. Paramore and others, 
for legislation that will make effective the anti-polygamy law of 1862— 
to the Committee on the Territories. 

Also, the petition of Mrs. J. F. Kendall and others, of similar im- 
port—to the same committee, 

Also, the petition of Mrs. M. J. Deaver and others, of similar im- 
port—to the same committee. 

By Mr. CANNON, of Illinois: The petition of Bella Ray and others, 
of Catlin, Illinois, of similar import—to the Committee on the Judi- 


ciary. 

By Mr. CLAFLIN: The petition of female citizens of Oakdale, Mas- 
sachusetts, of similar import—to the same committee, 

By Mr. COOK: The petition of George W. Williams, Joel A. Munn, 
and other laborers, asking an increase of pay—to the Committee of 
Ways and Means. 

the petition of citizens of Georgia, for a post-route from East- 
man to Abbeville, Georgia—to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of citizens of Georgia, for a post-route from Smith’s 
Store to Mount Vernon, Georgia—to the same committee. 

By Mr. CUMMINGS: The petition of women of Des Moines, Iowa, 
5 9 effective the anti-polygamy law—to the Committee on the 

ciary. 

Also, thepetition of citizens of Winterset, Iowa, for action on Senate 
bill relating to a commission concerning the alcoholic liquor trafo 


to the same committee. 

By Mr. DEERING; The petition of citizens of Clarion, Iowa, for 
the enforcement of the anti-pv., my law—to the same committee. 

By Mr. DENISON: Joint resolution of the General Assembly of 
Vermont, in relation to the claims of the Plattsburgh volunteers for 
peonon for services in the war of 1812—to the Committee on Revo- 
utionary Pensions, 

Also, joint resolution of the General Assembly of Vermont, oppos- 
ing the repeal of the resumption act—to the Committee of Ways and 


Sans. 

Also, joint resolution of the General Assembly of Vermont, provid- 
ing fer the treatment of animals in transit—to the Committee on 
Agriculture. 

Also, joint resolution of the General Assembly of Vermont, relating 
to the establishment of a national diplomatic school—to the Com- 
mittee on Education and Labor. 

Also, joint resolution of the General Assembly of Vermont, favoring 
the correction of the military record of Lieutenant-Colonel Charles 
G. Chandler, and for a pension to his family—to the Committee on 
Invalid Pensions. 

Also, joint resolution of the General Assembly of Vermont, relat- 
ing to the remonetization of silver—to the Commitiee on Banking 
and 5 

By Mr. D : The petition of Benjamin F. Wade and others, 
for a t-route from Cedarville to Lone Cedar, Minnesota—to the 
Co ttee on the Post-Office and Post-Roads. 

By Mr. EAMES: The petition of Mrs. D. H. Greer and others, of 
Grace church, Providence, Rhode Island, for legislation to make 
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ne the anti-polygamy law of 1862—to the Committee on the 
udiciary. y 
Also, memorial of Whitford, Aldrich & Co. and others, of the city 
of Providence, Rhode Island, dealers in and importers of sugars, ask- 
ing that the tariff on sugars be arranged so as to bear upon rig Poo 
y sugar in proportion to their value—to the Committee of Ways and 
eans. 7 


By Mr. ELLSWORTH: The petition of 28 women of Bay City, 
Michigan, for the enactment of a more stringent law against polyg- 
amy—to the Committee on the J aday, 

By Mr. FENN: Pa relating to public buildings at Boisé City, 
Idaho Territory—to the Committee on Public Buildings and Grounds. 

By Mr. FOSTER: The petition of Wehrle, Werk & Son, for abate- 
ment of tax—to the Committee of Ways and Means. 

By Mr. FRYE: The petition of Rufus Waterhouse and others, for a 
change of the law regulating the naturalization of foreigners—to the 
Committee on the Judiciary. 

By Mr. GARFIELD : The petition of Mrs. M. S. Price and 38 other 
women, members of the Mpa be church of Hubbard, Ohio, for 
„ of the anti-polygamy law of 1862—to the same com- 
mittee. 

By Mr. GOODE: Papers relating to the war claim of William Lev- 
ery, of Norfolk, Virginia—to the Committee on War Claims. 

By Mr. HARDENBERGH: Memorial of the city of Bayonne, New 
Jersey, to be included in the port of entry with Jersey City, New 
Jersey—to the Committee on Commerce, 

By Mr. HENKLE: The petition of Dr. Mary E. Walker, to be placed 
on the pension- roll for an amount equal to the pension of Mrs. Dahl- 
gren and other women, who, it is alleged, did nothing personally in 
ee service of the General Government—to the Committee on Invalid 

ensions. ; 

By Mr. HUBBELL: The petition of Mrs. W. A. Lewis and 33 other 
ladies, of Evart, Michigan, for such legislation as will make effective 
the N of 1862—to the Committee on the Judiciary. 

By Mr. : The ase of Mrs. Henry B. Warring and 10 
others, of Mahopere Falls, New York, of similar import—to the same 
committee. 

By Mr. KIDDER: 
land office near Lake K 
tee on Public Lands. 


e petition of A. T. Weston and others, for a 
mpeska, Dakota Territory—to the Commit- 


Also, the petition of James S. Slack and others, that the lands of 
the military reservation of Fort Abercrombie and Fort Ransom be 
now surveyed and made subject to entry as other public lands in 
Dakota Territory—to the same committee. 

Also, the petition of H. L. Halverson and others, for a post- route 
from Gary, via Brown Earth and Osceola, to the Sisseton agengy, Da- 
kota Territory—to the Committee on the Post-Office and Post®oads. 

Also, a paper e the establishment of post- routes from 
Kemp to Union; from Dell Rapids to Ramsey via Lookout; from 
Fort dall to New Spotted Tail Agency ; from Keya Paha to New 
Red Cloud Agency, Dakota Territory—to the same committee, 

By Mr. LORING: The petition of Esther Stevens and others, of the 
East Gloucester Women’s Temperance Union, for the enforcement of 
the agg polrgamy law of 1862—to the Committee on the Territories, 

Also, the petition of Mrs, B. H. Paddock and others, of Boston, 
Massachusetts, of similar impcrt—to the same committee. 

By Mr. MAISH: A paper relating to the pension claim of Alonzo H. 
Jenks—to the Committee on Invalid Pensions. 

Also, the petition of Elizabeth Welsh, of York, Pennsylvania, for 
a pension—to the same committee. 

By Mr. McCOOK: The petition of Francis Freyer and 210 others, 
of the city of New York, for the enactment of some law for the supe 
pression of 3 illegal adulteration and sale of sugar to the 
Committee of Ways aud Means. 

By Mr. MONROE: The petition of Charlotte Buck, for the reconsid- 
eration of her pension elaim—to the Committee on Inyalid Pensions. 

Also, the petition of Mrs. Jane Stouffer and 18 other women, of 
Westfield, Ohio, for such legislation as will make effective the law 
against 8 the Committee on the Judiciary. 

Also, the petition of Mrs. Mary Myers and 48 other women of the 
Methodist congregation in Orrville, Ohio, of similar import—to the 
same committee. 

By Mr. POUND: The petition of Mrs. Anna Rose and 62 other ladies 
of the Oxford (Wisconsin) Presbyterian congregation, of similar im- 
port—to the same committee. 

By Mr. PRICE: The petition of the Women’s Christian Temperance 
Union, of Burlington, Iowa, for a commission of inquiry concerning 
the alcoholic liquor traffic—to the same committee. 

Also, the petition of the Women’s Christian Temperance Union, of 
the State of Iowa, of similar import—to the same committee. 

Also, the petition of Thomas F. Butterfield and Davis & Collins, 
for the extension of the patent of ohn. C. Birdsell for combined clover 
thresher and huller—to the Committee on Patents. 

Also, the petition of citizens of Jackson and other counties of Iowa. 

inst the extension of the patent of John C. Birdsell for combin 
clover thresher and huller—to the same committee. 

By Mr. REA: The petition of John Thompson, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. SLEMONS: The petition of Dr. Mary E. Walker, that her 
claim for compensation for services rendered the United States be 
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allowed at once without the bill providing for its payment being 
placed upon the Private Calendar—to the Committee on War Claims. 

By Mr. SPRINGER: The petition of women of Springfield, Ilinoi 
for such legislation as will make effective the anti-polygamy law o 
1862—to the Committee on the Judiciary. * 

Also, papers relating to the claim of Dr. C. W. Brink for fees and 
mileage as a witness before a committee of the House of Representa- 
tives—to the Committee of Claims. 

By Mr. STENGER: The petition of Franklin Weirich, for the re- 
moval of the duty on type—to the Committee of Ways and Means. 

Also, the petition of certain women of Port Royal, Pennsylvania, 
for such legislation as will make effective the anti-polygamy law of 
1862—to the Committee on the J cpap 

By Mr. TOWNSEND, of New York: The petition of 75 ladies of 
Lakeville, New York, of similar import—to the same committee. 

Also, the petition of ladies of Woodside church, Troy, New York, of 
Similar import—to the same committee. 

By Mr. TUCKER: The petition of citizens of Virginia, of similar 
import—to the same committee. 

y Mr. WADDELL: The petition of citizens of 2 North 
Carolina, for the enactment of laws to prevent the adulteration of 
sweets—to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Oregon: The petition of citizens of Mil- 
waukee, Oregon, for the rendering effective the law in relation to 
polygamy—to the Committee on the Judiciary. 

Also, memorial of the General Assembly of Oregon, asking a modi- 
fication of the treaty between the Uni States and the Empire of 
China prohibiting the importation or mi ion of Chinese and other 
Asiatic laborers to the Pacific coast—to the Committee on Education 
and Labor. 

Also; memorial of the Legislative Assembly of Oregon, aking the 
establishment of a military post at Baker City, Oregon—to the Com- 
mittee on Military Affairs. é 

Also, memorial of the Legislative Assembly of Oregon, for the 
removal of the Indians from the Umatilla reservation, Oregon—to 
the Committee on Indian Affairs. 

Also, memorial of the Legislative Assembly of Oregon, for the 
appointment of a commission by the President of the United States 
to audit and allow claims for property destroyed by Indians under 
treaty during the year 1878 in the State of Oregon—to the same 
committee, 

Also, memorial of the Legislative Assembly of Oregon, for the 
improvement of the Coquille River—to the Committee on Commerce. 

Also, memorial of the Legislative Assembly of Oregon, for the 
improvement of Coos 3 the same committee. 

, memorial of the Legislative Assembly of Oregon, for the con- 
struction of a harbor of refuge at Port Orford, on the Pacific coast— 
to the same committee. 

Also, memorial of the e roe Assembly of Orgon for the per- 
manent improvement of the Lower Willamette and Columbia Rivers— 
to he sam committee. 


IN SENATE. 
WEDNESDAY, January 8, 1879. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The JournaMof yesterday’s p ings was read and approved. 
EXECUTIVE COMMUNICATIONS, 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in compliance with section 
1665 of the Revised Statutes, a statement showing the expenditure at 
the Springfield national armory and the arms, components of arms, 
and appendages fabricated, altered, and repaired thereat during the 
fiscal year ending June 30, 1878; which was referred to the Committee 
on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, reporting that the military reservations of Forts Abercrombie 
and Seward, Dakota Territory, are no longer needed for military pur- 
poses, and recommending that he be authorized by law to relinquish 
them to the custody and control of the Department of the Interior; 
which was referred to the Committee on Military Affairs. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from Major-General Irvin McDowell, 
United States Army, suggesting a change in the one hundred and 
fourth article of war; which was referred to the Committee on Mili- 
tary Affairs. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a report from Robert N. Scott, captain Third 
United States Artillery, relative to the manner and cost of publish- 
ing the Rebellion War Records; which was referred to the Committee 
on Appropriations. 

He also laid before the Senate a communication from W. W. Cor- 
coran, chairman of the joint commission for the completion of the 
Washington Monument, transmitting a resolution adopted by the 
commission at a meeting held the 21st mber, 1878, asking instruc- 
tions of Congress, and an extract from the proceedings of the Wash- 
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ington National Monument Society at a meeting held on the 13th 
December, 1878, in reference to whe proposed modification in the plan 


of the monument as pee b; Story; which were referred 
to the Committee on Pu lic Buildings ‘and Grounds, 
PETITIONS AND MEMORIALS, 


Mr. EDMUNDS. I present five petitions of sundry citizens of Ver- 
mont, and I believe some other States as well, on the subject of ar- 
rears of pensions. I move that these petitions lie upon the table. 

The motion was agreed to. 

Mr. MITCHELL. Yesterday a number of joint memorials from the 
Legislature of the State of Oregon were presented by the Vice-Presi- 
dent, and they were not incorporated in the Recorp or read, with 
one exception, and I believe the reading was dispensed with at m 
instance at the time. I hold in my hand one, however, of so muc 
importance to the Pacific coast generally that I desire to have it 
read this morning. Itis senate joint resolution No. 1, passed by the 

islative Assembly, tenth re; r session, 1878, State of Oregon, 
and relates to the Chinese question. 

The VICE-PRESIDENT, The memorial will be reported, as the 
Chair hears no objection. 

The memorial was read, as follows: 

To the Honorable Senate of the United States: 

Your memorialists, the 8 Assembly of the State of Oregon, respectfully 
represent that the continued immigration, or rather rtation, of cooly slaves 
or Chinese laborers to this State is a violation of treaty stipulations, which provide 
that such immigration shall be voluntary, and is a very serious injury to the labor- 
ing classes, not only of our State, but of the entire Pacific 2 Booed reduction 
of wages to starvation prices; that such im of said Chinese and other 
Asiatic slave labor tends to drive white and all other free labor out of our country, 
and ultimately compel all who subsist by manual labor to the alternative of choos- 
ing between starvation and crime; that at least 75 per cent. of all the earnings of 
d Chinese or cooly slave labor, instead of being in our midst, and thus con- 
tributing to our prosperity, is sent to China, never to return, thus withdrawing 
the coin from our onnur and 222 decreasing our circulating medium, to the 

ury of the best interest of this State and of the entire Pacific coast; that 

ese laborers do not contribute to the wealth and prosperity of the country 
by the acquisition of property and the payment of taxes, but by pauperism an 

crime are a continual source of e to the country and municipalities of 75 — 


to çon- 

n to er count by the 
citizens or subjects of the other should be a niece individual act ; China has 
wholly failed to have that consideration observed, and the United States ought to 
revoke tio ide therefore, we, your memo: pray your honorable 


body to modify the treaty between United States and the Empire of China so as- 
to stop and prohibit the importation or immigration of Chinese and other Asiatic 
laborers to this coast. 
Adopted by the senate October 12, 1878. unn 
N WHITEAKER, 
President of the Senate. 
Adopted by the house October 18, 1878. 
J. M. THOMPSON, 
Speaker of the House. 
Mr. MITCHELL. I su t the reference of the memorial to the 


Committee on Foreign Relations. 

The VICE-PRESIDENT. This is a duplicate. : 

Mr. MITCHELL. It is a certified copy, however. 

The VICE-PRESIDENT. It was yesterday referred to the Com- 
mittee on Foreign Relations, 

Mr. MITCHELL presented a petition of the n Portage Rail- 
road Cempany, praying an appropriation to aid in constructing a 

rail around The Dalles of the Columbia River; which 
was referred to the Committee on Railroads, 

Mr. BUTLER presented the petition of Richard H. Anderson, of 
South Carolina, praying for the removal of his pe disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. HARRIS presented the petition of Lansford P. Yandell and. 
others, sureties of H. C. Norvell, late collector of internal revenue for 
the second district of Tennessee, praying to be relieved from liability 
as such sureties; which was ref to the Committee on Claims, 

Mr. WALLACE presented the memorial of the Chamber of Com- 
merce of Pittsburgh, Pennsylvania, in favor of the of the bill 

H. R. No. 3547) to regulate interstate commerce and to prohibit unjust 
iscrimination by common carriers; which was referred to the Com- 
mittee on Commerce. 

He alse presented the petition of Wellington E. Pratt and others. 
citizens of Roaring Branch, Lycoming County, Pennsylvania, and 
the petition of John Munday and others, citizens of Pottsville, Schuyl- 
kill County, Pennsylvania, praying for the of the bill (H. R. 
No. 4234) granting arrears of pensions; which were ordered to lie on 
the table. ` 

Mr. DAVIS, of West Virginia, presented the petition of David S8. 
Davis and over a hundred others, citizens of West Virginia, praying 
for the passage of the bill (H. R. No. 4234)granting arrears of pen- 
sions; which was ordered to lie on the table. 

Mr. WHYTE presented the petition of W. H. Luckett, Lewis Crad- 
ford, and others, citizens of Maryland, praying for the Passage of the 
bill (H. R. No. 4234) granting arrears of pensions; which was ordered 


to lie on the table. 
Mr. McMILLAN. On the 18th of December last a convention was 


held at the city of Saint Paul to take into consideration the improve- 
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ment of the watersof the eg lakes, and the subject of commerce upon | referred to when they reach the point of 
the lakes was considered 1 They have prepared for present- | bringe them to the water. When these improved wo may safely 
ation to the Senate of the United States a memorial on the subject, will be to carry 


sea ay i gn roar pose poral railway = est 
around and away from aperior from three 
hundred by expensive lines out of the way to markat es ae 


* RESOLUTIONS. 


Whereas the Fe settlement and fertile character of the vast region of country 
north and west of the head of Lako Superior, and its inexhanstible mineral and 
timber resources, call for such improvement of our northern water-way as will 
give o largest-sized vessels free and uninterrupted navigation through the great 

kes, and thus secure to Mgt rsp the cheapest and most direct route and to 
the consumer the prodacts of this region at the smallest cost; and 

Whereas the pres obstruction to this water-way is in the Saint 's River, 
between Lake Superior and Lake Huron, the present condition of w. permits 
vessels of but twelve feet draught to pass; and although the Government has made 
— expenditures in the construction of a ship-canal for vessels drawing sixteen 
feet of water, it cannot be available for the p designed until further 
improvements are made to the river below as will give the required depth of water, 
and thus save the present loss of 30 per cent. in the 2 pean of modern 
9 and the annually recurring loss of so much of the public wealth: 

ore. z 

Resolved; That we respectfully urge u Congress the immediate tance b. 
the United States of the Saint Mary's Canal, in accordance with the olfer of the 
State erty joe of a 3, 1869, its establishment as a free canal, and the speedy 
completion of the new lock and its approaches. 1 

Resolved, That we ask of Congress an appro riation for the further survey of the 
channels between Lake 8 rior and Lake Huron, and so much for the improve- 
ment of the present channel and the Saint Clair Flats and Detroit River as, in the 
opinion of the War Department, ¢an be judiciously expended the coming season. 

Resolved, That we further petition Congress for an appropnation to complete the 
survey of the harbor at the head of Lake igs) pout ant its early improvement, so 
as to meet the present increasing demands of commerce. 

Resolved, That it is of the utmost importance that the necessary harbors on the 
northern water-way be suitably improved. 

Should your honorable bodies grant the prayer of your memorialists, and make 
such appropriations as will assure the prompt 8 of the works demanded, 
all sections of the country will receive measureless benefits in the guarantees thus 
given to millions in the East, South, and Middle States for the increase in the nec- 
essaries of life at a greatly reduced cost. 3 

Further than this, the opening of this great ee ate will enable the producers 
of the West to place their agricultural productions in foreign markets at such re- 
duced cost as will bring them in direct competition with like products of Russia or 
any portion of Europe or British India, 


which I have now the honor to submit. It contains very much use- 
ful and important information of a general character. I ask that it 
be printed in the RECORD. 
he VICE-PRESIDENT. To this the Chair hears no objection? 

Mr. McMILLAN. I move that it be referred to the Committee on 
Commerce. 

The motion was agreed to; and the memorial was referred to the 
8 on Commerce, and ordered to be printed in the RECORD, 
as I0lLlows: 


To the honorable Senators and 8 
of the Congress of the United States: 

The committee appointed by the Jake improvement convention, held at Saint Paul, 

December 18, ike, composed of delegates from the different trade ccnters of the 

in the commerce of the great lakes, ee to your honorable 
bodies this memorial, and leave to refer to the following resolu: and extract 
from the report adopted by the convention : 

The most prominent feature of our inland water system is the great lakes which 
pour, through natural and artificial openings, their waters to the sea. These lakes 
extend from near the northern boun of Minnesota, a distance of one thou- 
sand four hundred miles, to the Atlantic , nearly one-half the distance across 
the continent from ocean to ocean. Between the head of Lake Superior and the 
Pacific Ocean, a distance of seventeen hundred miles, and inside of the limits that 
will mainly seek this water outlet—we kge of American terri alone—is a 
large portion of Minnesota, Wisconsin, all of Oregon, and the Territories of Wy- 
pei ath Dakota, Montana, Washington, and Idaho, making an area of over six 
hundred thousand square miles, and more than three times in extent the t 


y y, Massachusetts, Mary) 
Connecticut. This on of country is capable of — rage y at the present rate 
of population in the tern States, over twenty millions le. It may be 
further and safely said that this vast region, as developed, will in the production 
of the cereals, stock, capabilities of oratia population, wealth of and 
salubrious c fully equal and favorably compare with any like extent of 
territory on the American continent. As region develops and becomes thè 
homes of millions of people, the bulk of its exports will move for distribution to 
ne ene of ~~ pore and via the 8 Ocean —.— a Europe, —— 
ports must mainly como from the eastern cen and from Europe throu, 
the same channels for distribution. 


of many millions of people shall be carried from the producer to the consumer at the | 4 Our exports of these productions have K assumed such proportions as to 
cost of han alma: trans not be disp _ | demonstrate that a er reasonable and rea attainable reduction in the cost 
lowest cost of and 1 be uted. That this com of t. on from points of production to the ocean will so lower the export 


cost of breadstuif and meats from the West as to enable this conntry largely to 


Government responds with the help ree This work is easily ee er 
and at a cost that, commensurate with its importance, is merely nominal. is 
imperatively demanded is the right improvement of the — ai especially the 
harbor at the head of Lake Superior, and the ea ee or canals con- 


d unbroken navi- 
gation is furnished to full-sized vessels throngh the lakes, and ee hundred 


eign food supplies, while her y growing population is ine: this depend- 
ence, Wise statesmanship now demands that we shall place ves in a = 
tion tọ increase our power to supply this 9 Py the expenditure of the 
small amount demanded to secure such sure and valuable returns. The United 
3 during the nag ending June — ge hears to sony et in u, flour, 
| live e „ cattle, dead meat, bacon, and hams, butter, cheese,’ e; 

iat — 5 in valuo to B80 500600. ; eft 


z and potatoes, amoun 

bs re Pis . ; goas aoa no Agne neat Returns of British grain imports from the various countries for a period of nine 
proportion. Thus will the consumer and producer receive like benefits from the | months ending October 31 of the current year show: 
reduced cost of 1 4 0 

The Northern Pa 7, 422, 443 
six oes. mil 4, 2 55 ae 
ment asked for were completed, more than two- 9 897 
hive by rail and water would orion, Ad 193, 194 
w ate t =i I 50 8 the line is st ly peaton: on Atlantic... 20, 903, 997 
the Saint Panland A 8 tates, on Pacifle 4, 208, 


the benefits to the le 
E ton 


they can carry 
the markets of the wor! 
The 8 referred 
hardy and industrious popula’ t productions and future prom- 
ise are awakening the and ing the admiration of the country. The quantity received from the United States ports was 25,112,939 cwts. ‘Thus, 


of the total importations of wheat into the United Kingdom during the six months 
ended June 30, 1878, orarie S per cent. was from the United States. 

American competition in breadstuffs 

are telling more upon English farm production from year to year. 

The United Kingdom im of live animals in 1877 about 300,000 cattle, 1,000,000 
sheep, from 40,000 to 50,000 swine, and 30,524 horses. Since the Ist of last ay and 
uptothe 1stof September, there have been an average of 3,000 cattle a week shipped 
to Great Britain Montreal, Boston, New York, Philadelphia, and Baltimore. 
The shipping of live stock and dead meat to Great Britain, now in its infancy, bids 
fair in a no distant future to assume enormous proportions. 

Of the onc billion five hundred and ninety-five million dollars“ worth of British 
anpor — 4 — year 1876, 8703, 000, 000 were for pont eee kor raw materials; 


Emigration from the crowded cities and agricultural sections of the East, as well 
as from Lines 7 is moving in to occupy the section we have described with unpree- 
edented rapidity. It is not — our Government will much longer per- 

© 


and Saint Lawrence Canals, is twelve hundred and sixty miles, while from con 
or Duluth to New York via the lakes, Buffalo, Erie Canal, and Hudson River, it 
fourteen hundred miles, a distance of one hundred and thirty-nine miles in favor 
of the Saint Lawrence route. The distance from Montreal to Liverpool via Belle 
Isle Straits is twenty-seven hundred and ninety miles, and twenty-nine hundred 
via Cape Bane, against three thousand and forty miles from New York to Liver- 
I. o distance from Chicago to Liverpool via Montreal and Straits of Belle 
Tate is four thousand and fifty-one miles, and via Montreal and Cape Race forty- 
8 g fifty-nine miles, against forty-four hundred and fifty-nine miles 
sew Yor! 

The rates of freight from Chi to Kingston in 1876 were from six to seven 
and a half cents a bushel, with additional charges of three to three and a half cents 
for the barge transportation thence to Montreal, an aggregate of nine to eleven 
cents a bushel, equal to §3 to $3.67 per ton from Chicago to Montreal. Tho rate in 
1877, including freight from Chicago to Kingston and charges of three to 
three and a half cents a bushel from the latter place to Montreal, was $3.62 on 
wheat and $3.39 a ton on corn, including all expenses. 

The reduction in the cost of transportion on the lakes, by the nse of a large class 
of vessels, in place of the small crafts employed in 1845, is much more marked than 
the reduction on the canals, as tho lake vessels of the largest class have fifteen 
times the capacity of the largest vessels in 1843. Tho cost now from Chicago to 
Buffalo ton on the largest vessels is about half a mill on a ton a mile, or forty- 
five cents a ton for a distance of nine hundred miles. 

The vessels now gy ert the lakes and passing through the Canadian canals 
carry from seventeen to twenty thousand bushels of grain; but on the Cad EE 
of the enlargement of the vessels carrying sixty thousand bushels load 
at the head of Lake Superior for Kingston or Montreal direct at about one-third of 
the present cost by small vessels. 

us it will be seen that the water-rontes, reaching to the East and Europe, are 
the vehicles furnished by nature to carry to market the productions of the country 


for manufactured and miscellaneous los. 

With the improvement of the northern water-way, as urged by the convention, 

eg ion of products from the West to Europe must rapidly increase and 
largely contribute to — 05 the seven hundred and ninety-five million dollars’ 
worth of food now annual Bey by Great Britain. 

The great valley of the iver is E arin adapted tothe production of the 
cereals as well as the raising of stock. Itis capable of producing one hundred mill- 
ion bushels of wheat annually, and is destined to become, with contiguous areas, the 
8 region of the American continent, and 2 source of the 
food supply of the world. The opening and cheapening of the lake route, via Lake 
Superior to the Atlantic, is speedil develop this now comparatively unused 
source of the nation’s wealth, as well as to cheapen to millions at home and abroad 
the necessaries of life. 

With the hope that your honorable bodies will graut the reasonable request of 
your petitioners, they will ever pray. 

O. H. ELY, Cleveland. 
5 M. SUR Saint Paul. 
5 A. TAYLOR, Hudson. 
R. 
E. S. TYLER, EAS 
S. F. SHERMAN, Buffalo. 
B. HAGAMAN, Oswego. 
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Mr. McMILLAN presented the petition of J. H. Wendell and others, 
citizens of Wright County, Minnesota, and the petition of John N. 
Aann and ot ata, Nae Barkly ont ( a esota, praying 

‘or the passage of the R. No. ng arrears of pen- 
sions; which were ordered to lie on the table 


Mr. KELLOGG nted the petition of Williams, late 
private Compan E One hundred and sixteenth ent United 
States Colored ps, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 


He also presented the petition of George F. Brott, assignee of Brott, 
Davis & Shons, of New Orleans, Louisiana, praying compensation for 
certain cotton aegea to have been seized and appropriated by United 
States military huthorities at New Orleans during the late war; which 
was referred to the Committee on Claims. 

Mr. CONKLING. I present a number of petitions, each one of them 
signed by citizens of the State of New York, praying for the passage 
of the bill forthe payment of arrears of pensions. I move that they 
lie on the table. 

The motion was agreed to. 

Mr. HOAR presented the petition of Walter Davison and others, 
citizens of Hinsdale, Massachusetts, praying for the passage of the bill 
(H. R. No. 4234) granting arrears of pensions; which was ordered to 
lie on the table, 

Mr. BOOTH presented resolutions of the constitutional convention 
of California, in favor of the paoe of a law providing for a reduc- 
tion in the price of public lands within the limits of railroad grants, to 
enable bona fide settlers thereon to homestead one hundred and sixty 
acres thereof, and also to restore to pre-emption and homestead all 
lands within the limits of forfeited railroad grants; which was re- 
ferred to the Committee on Public Lands, 

REPORTS OF COMMITTEES. 


Mr. THURMAN. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 5067) to divide the western district of 
Missouri into two divisions, and to prescribe the times and places for 
holding courts therein, and for other purposes, have instructed me 
to report it with one amendment and recommend the adoption of the 
amendment and the e of the bill as thus amended. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. THURMAN. I was going to ask the Senate to consider it at 
this time, as the committee are unanimous, and I believe the House 
was substantially so, upon the propriety of passing the bill, and I 
think there can be no doubt about it. It merely provides for divid- 
ing the western district of Missouri into two divisions and holding a 
court in Kansas City, and there is no opposition to it I believe from 


wa Pay 
DAVIS, of Illinois. It creates no new offices. 

Mr. THURMAN, There are no new officesrequired. I ask the Sen- 
ate to consider the bill at this time. 

Mr. EDMUNDS. It is very ungracious in me, but I think the 
amendment had better be printed and go over to be sure that we 
have not made any mistake in the adjustments of it. 

Mr. THURMAN. Very well; I shall not insist upon the considera- 
tion of the bill to-day. 

Mr. EDMUNDS. I am constantly in the habit of making objection 
to the consideration of a bill when it is repo and therefore I feel 
at liberty to make this objection to my friend, a member of the same 
committee of which I am a member. 

The VICE-PRESIDENT. The bill will take its place on the Cal- 


endar. 

Mr. CONKLING, from the Committee on the Judiciary, to whom 
were referred the following bills, reported adversely thereon ; and 
they were ned indefinitely : , 

A bill (S. No. 1148) to amend section 619 of the Revised Statutes of 
the United States ; 

A bill (H. R. No, 3181) limiting the compensation of clerks of the 
district and circuit courts when one person holds both offices ; 

A bill (H. R. No. 3972) fixing the fees of clerks of United States dis- 
trict and circuit courts ; 

A bill (S. No, 510) to anthorize the payment of fees to counsel for 
the defense of poor persons in the courts of the United States, and 
for other oses; and 


A bill No. 5214) providing for a judicial ascertainment of 
claims against the United States. 


BILLS INTRODUCED. 


Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1575) granting a pension to 
Jonathan G. Bigelow; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1576) granting a pension to Chambers C. 
Mullin; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1577) for the relief of Lucinda McGuire; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL, I desire without previous notice to introduce a 
bill, which I do by request of reputable citizens. I know nothing of 
the merits of the bill, and am not committed for or against it by its 
introduction. 


VIII 24 


‘tained, leave to introduce a bi 


By unanimous consent, leave was granted to introduce a bill (S. No. 
1578) for the relief of the messengers of the Supreme Court of the 
United States; which was read twice by its title, and, with the ac- 
companying 7 77 referred to the Committee on Claims. 

Mr. MITCHELL (by request) asked, and by unanimous consent ob- 
(S. No. 1579) to continue tho survey 
and to make improvements at the bar of the mouth of the Columbia 
River; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. BOOTH asked, and by unanimous consent obtaincd, leave to 
introduce a bill (S. No. 1580) to reduce the price of public lands within 
railroad limits: which was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. WHYTE asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1581) for the relief of John M. McClintock; 
which was read twice by its title, and referred to the Committee on 
Finance. 

SEWERAGE OF THE DISTRICT OF COLUMBIA. 


Mr. DORSEY, from the Committee on the District of Columbia, 
presented sundry maps illustrating the various plans heretofore sub- 
mitted for improving the sewerage of the District of Columbia; and 
if was 

Ordered, That 200 copies of the maps be printed and stitched, with the plans 
ordered to be printed by the resolution of the Senate of December 20, 1878. 

INSECTS AFFECTING COTTON. 


Mr. MORGAN submitted the following concurrent resolution; which 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives 8 That there be 
printed 30,000 copies of the from the Department of Agriculture on 
the insects affecting the cotton-plant, with the necessary illustrations, to be made 
by the Public Printer under the direction of the Joint Committee on Public Print- 
ing; 15,000 of which shall be for the use of the House of Representatives, 10,000 
for the use of the Senate, and 5,000 for the use of the Department of Agriculture. 


HAYDEN’S TENTH ANNUAL REPORT. 


Mr. INGALLS submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House concurring,) That there be printed and bound 
at the Government Printing Office, for the use of the De ent of the Interior, 
2,000 copies of Professor Hayden's tenth annual report of the Geological aud Geo- 
ceaphtoal Survey of the Territories for 1876, uniform with the edition ordered by 

Songress. 
REPORT OF ENTOMOLOGICAL COMMISSION. 

Mr. INGALLS submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed 10,000 copies of the second reportof the United States entomological com- 
mission ; 5,000 copies of which shall be for the nse of the House of eee. 


2,000 copies for the use of the Senate, 2,000 copies for the use of the Department ot 
the Interior, and 1,000 for she use of the commission. 


ASSESSMENT OF CHURCH AND SCHOOL PROPERTY. 


Mr. WINDOM. I snbmit the PENEN resolution, to which I am 
confident there will be no objection, and I ask for its present consid- 
eration : 

Resolved, That the commissioners of the District of Columbia be directed to 
inform the Senate what churches, colleges, school-houses, and educational institu- 
tions have been subjected to assessment and the payment of taxes for general or 
special improvements since June 17, 1870; and what sums of money, if any, have 
been received in respect of general and special taxes assessed on churches, col- 
legea, school-houses, and educational tutions since June 17, 1870; and what 
taxes, if any, have been remitted or refunded in respect of colleges, school-honses, 
and educational institutions, the amounts so remitted, and the anthority under 
which such remission nud repayments have been made. 


The resolution was considered by unanimons consent, and agreed to, 
PROPOSED JOINT RULE. 


Mr. EDMUNDS. Mr. President, I rise to offer concurrent resoln- 
tions, which I shall ask to have printed, and I think go to the Com- 
mittee on Rules. I suppose every Senator is aware that we have no 
joint rules in force between the two Houses at this time, and have 
not had any for some years. What I wish to accomplish by these res- 
olutions is to declare that on the last three days of this session no bill 
which shall have passed one House shall be sent to the other for its 
concurrence, and that on the last day of the session, no bill shall be 
sent to the President of the United States. These two propositions 
were embodied in the sixteenth and seventeenth old joint rules of 
the two Houses. They were adopted as many as fifty or sixty years 
ago. Even with the small amount of business comparatively which 
Congress then it was found necessary by the gentlemen who 
had charge of affairs, in order to prevent error and confusion and 
mistake and mischief, if I may be allowed to use such a word, to have 
rules of that character; and they were accordingly adopted. They 
have been the rules ever since until the joint rules fell two or three 
N ago. Unfortunately, however, in every instance that I remem- 

„When the day came that these most wholesome and beneficent 
rules were to operate, then were suspended and did no d. 
I wish to invite the judgment of the Senate on a report of the Come 
mittee on Rules (which is perhaps hardly necessary, but still that is 
the best way probably) upon the question whether now we are will- 
ing at this length of time beforehand, so that it can be done just as 
well as not, to devote the last thrée days of the session to bills that 
are penning berwoen the two Houses on amendments, &., and the 
passage of bills that have already passed one Honse, and the last day 
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of the session to the proper enrollment and comparison of the bills 
that have passed, and to the proper examination of them by the Chief 
Magistrate of the United States, With this invitation to Senators to 
consider the subject, I offer the resolutions and ask that they may be 


read, printed, and sent to thé Committee on Rules. 

The resolutions were read, and referred to the Committee on Rules, 
as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That no bill that 
shall bave paset one House shall be sent to the other for concurrence after twelve 
o'clock midnight of the 1st oF of March in the present session. 

Neno ad eo That no bill or resolution that shall have passed the Senate and 
House of Representatives shall be nted to the President of the United States 
tor his approval after twelve o’cloc midnight of the 2d day of March of the pres- 
cnt session. 

Texolved further, That the foregoing orders shall not be repealed or suspended, 
except on one day’s notice and by a vote of three-fourths of the members of each 
House present. 


INDIAN CHILDREN AT LAWRENCE UNIVERSITY. 


Mr. HOWE submitted the following resolution; which was con- 
sidered by unanimous consent. and agreed to: 

Resolved, That the Secretary of the Interior be directed to communicate to the 
Senate all information furnished by the records or files of the Department 2 
ing an arrangement made between the Commissioner of Indian Affairs and the 
Lawrence University of Appian, Wisconsin, for the education of Indian children, 
together with copies of such unpaid accounts as hayo been presented to the Indian 

, on behalf of said university, for the instruction of such children; and 
copies of all correspondence between the Commissioner and the officers of said 
university, or other persons writing on behalf of said university; and further, 
that the Secretary be directed to inform the Senate what reason exists for not pay- 
ing such accounts, and whether the officers of said university have been notified 
at any time whether such account will or will not be paid. 


ADMISSION TO THE FLOOR. 

Mr. THURMAN. I offer the following resolution : 

Resolved, That the Committee on Rules are hereby instructed to inquire whether 
the rnles should not be so amended as to admit to the W So of the floor the 
ex-cabinet-minister whose appointment was earliest in date of those now living. 

I wish to say one word on the resolution to the Senate. I will not 

isguise the fact that the motive which impels me to offer the reso- 
lution is that a gentleman known not only to every member of the 
Senate, but to almost every American, and to almost every European 
of letters, who was Secretary of the Navy in Mr. Polk’s administra- 
tien, and is the oldest in appointment of the ex-cabinet-ministers, 
has not the privilege of this floor. Venerable in years, distinguished 
by his learning, and also by his patriotism, he cannot come upon this 
floor to see the workings of that Government whose history he has 
illustrated in so memorable a manner by his works. I hope that that 
privilege will be accorded to him. Of course Senators must under- 
stand that I refer to Mr. Bancroft. 

The VICE-PRESIDENT. Is there objection to the resolution sub- 
mitted by the Senator from Ohio [ Mr. THURMAN]? The Chair hears 
nene, and it is agreed to. * 

PERSONAL EXPLANATION. 


Mr. GROVER, Mr. President, the following vari views relating to 
irty- 


myself appeared in the New York Herald on the t first day of 

last monte, and has been copied into many journals throughout the 

United States: $ 

UNITED STATES SENATOR GROVER—SERIOUS CHARGES OF FRAUD BROUGHT AGAINST 
HIM. 


San Francisco, CALIFORNIA, December 30, 1878. 


A dispatch received from Portland, Oregon, says: 
“For about two months the commission appointed by the Legislature of Oregon 
has been . and papers connected with the state d t. 


the following items: Swamp-land fun 
sta joo an insane 


inistration T. H. Cann has paid to the Treasurer $5,200 g to the vari- 
ous State cone declares his ability and willingness to pay all that is due the 
State from official transac came within su ion. The reportis 


part of the blame for his loose, Sern 
report is particularly severe in relation to the co 
of te that the State's 

3 

that Grover himself took arge sums from the 
y for his 


; also 
© back to his own pocki 

ihe mney cam pocket, taking 
the fund.” 

It is a duty which I owe to this honorable body as well as to my- 
self to meet these charges as specifically as they are made, and I will 
proceed to do it seriatim. 

THE TWENTY-SEVEN THOUSAND EIGHT HUNDRED AND SEVENTY-FIVE DOLLARS. 

This sum was paid out by order of the board of school-land com- 
missioners, of which, as governor, I was president, covering a period 
of nearly seven years, as expenses in segregating the public lands 
inuring to the State under various acts of Congress, but chiefly on 
account of surveying and locating the 20 lands in 1871-7273. 
The swamp-land grant of 1860 had been left a dead letter for ten 
years, and the grant was being absorbed and lost. Mary of the 
swamps had been meandered and thrown out of the pub]. surve 
of the United States, so that they could not be recognized in the 


General Land Office and ng Pi ep to the State. Not an acre of the 
university lands nor of the indemnity common-school lands, granted 
in lieu of the sixteenth and thirty-sixth sections occupied by settlers 
before survey, had been listed to the State, though these ts were 
twenty years old. The agricultural-college and salt-springs grants 
had been lost by neglect. 

Specific authority of statute enacted in 1870 required the board to 
appoint agents in the field, whose duty it should be to employ sur- 
veyors and assistants who should actually survey and locate the 
swamp lands and connect them with the surveys of the United States, 
so as to be segregated to the State under the grant. The act pro- 
vided for the sale of these lands at $1 per acre, subject to reclama- 
tion by the purchaser, who should on becoming claimant pay 20 per 
cent, of the purchase money to the board. This 20 per cent. was in- 
tended as a fund out of which to defray the expenses of segregation. 
The rates of pay to agents and surveyors were Med by the act. The 
board performed its duty. The agents appointed to execute this work 
were and are prominent citizens, and responsible both morally and 
pecuniarily, Their receipts and vouchers, 8 accounting for 
all the money pad them, with the maps and detailed reports of their 
work, are on file in the public papers of the State. No member of 
the board was interested to the amount of one cent in these payments 
norin the land surveyed, either directly or indirectly, Many of these 
surveys have been proven in the United States Surveyor-General’s 
office and adopted by the United States as a part of the public sur- 
veys, and thousands of acres of the swamp lands have been se ted 
to the State by means of this work. And it has not cost the State 
treasury one dollar. You ask, Where isthe wrong? I answer, there 
is no wrong. 

The law was specific and absolute in requiring the work to be done, 
and it provided the 20 per cent. fund to enable the work to proceed 
without taxing the people. There never was any other provision 
made to carry the act into effect. The board ruled that the act car- 
ried its own appropriation, and must be executed in a special man- 
ner. And from the fund provided they paid the agents, surveyors, 
chainmen, axmen, and assistants. The State has received the full 
benefit of this work, as it laid the foundation of securing the entire 
swamp-land grant, which will probably reach a million of acres. 
The Legislatures of 1872 and 1874, the former a republican and the 
latter an independent reform body, to whom these accounts and sur- 
veys were reported, appointed special committees to examine the 
same, and they were without any objection of any kind as to 
the mode of payment, and they were without reduction. But 
this committee, appointed by a Legislature to whom these accounts 
had never been reported, and to whom under the law they never 
could be reported, proceeded to re-examine accounts six and seven 
years old which had already been examined and by former 
Legislatures, and declared the whole sum of these payments “ unac- 
counted for,” and for the sole reason, as I learn by a late letter, that 
this amount was not specifically named in the general appropriation 
bills; as though a service could not be specially authorized and paid 
out of the subject-matter of the service without the interposition of 


the treasury. è 
It is done every day both in State and National Governments. The 
uibble of law here raised is a matter of the sheerest technicality. 
ut I will add here, as significant facts, that there was no lawyer on 
the committee, that this question was not discussed at the time of 
their appointment, nor was it raised. by any member of any former 
Legislature which had the special duty to receive and pass upon these 
accounts. This sum was honestly expended for the highest benefit 
to the State, and honestly and fully accounted for. 
THE THIRTY-SEVEN THOUSAND THREE HUNDRED AND EIGHTY-TWO DOLLARS. 


This sum is stated to be “illegal fees paid for conveying convicts 
and insane persons to places of confinement.” The only knowledge 
which I have of this subject has been gained from a newspaper re- 
cently received from Oregon. The statement is that the 8 
reported all the mileage paid to sheriffs of the several counties in the 
State for the past eight years as moneys “ unaccounted for.” These 
payments have been made by warrants regularly drawn on the State 
treasurer out of moneys specifically appropriated for that i te 
and on sworn accounts and vouchers presented by the sheriffs, show- 
ing their mileage and services. The proxisions of the State statutes 
on this subject are particular and have been executed according to 
the letter of the law. 

The sheriffs’ mileage act was passed in 1864, and has been upon the 
statute-book ever since. But a subsequent act, providing for a per 
diem and compensation of certain expenses to sheriffs, was held by 
the committee to cover all allowances. It appears that the subse- 
quent act does not repeal the mileage act, nor specially conflict with 
it. The secretary of state, who is auditor of public accounts, on the 
claim of the sheriffs supported by their sworn statements, ruled that 
both statutes were in force, and paid the mileage. The secretary’s 
accounts have been biennially laid before tho Legislature and ap- 
proved. Lhear nopretenseof fraud or collusion» The question raised 
is a technicality of law, and the sheriffs, if it should determined 
that they have received too much, can refund the overpayment. 
The animus with which this item is scheduled against me will be ob- - 
served when I state that the constitution of Oregon provides for the 
election of the secretary of state by the people, makes him auditor of 
public accounts, requires him to give bond te the State, and to report 
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biennially to the Legislative Assembly, and not to the governor. And 
there is no provision in that instrument which gives the executive 
any authority or influence with the secretary of state. The secretary 
is an independent officer, and is authorized to give advice to the 

ature on fiscal affairs. Whether right or wrong in this matter, 
I never was consulted in the premises by the secretary, and have had 


nothing whatever to do with it. I never heard in Oregon that there 


was a question about the sheriffs’ mileage. 
THE THIRTEEN THOUSAND TWO HUNDRED POLLARS. 

This sum is stated as “ quartermaster stores in the Modoc war un- 
accounted for.” That this statement is false, and false withontexcuse, 
I will proceed to demonstrate. In the mature of the service no large 
quantity of quartermaster stores could accumulate or be disposed of, 
so as to remain unaccounted for. For no stores were purchased ex- 
cept on requisition for immediate use and when delivered were re- 
ceipted for, and an account was required of theirexpenditure or return. 
To show that all this property was accounted for, I will produse a 
record which cannot be gainsaid. I refer to the report of the late 
Inspector-General James A. Hardie, of the United States Army, now 
deceased 


The Modoc hostilities occurred in 1872 and 1873. 

By order of the Secretary of War, under act of Congress approved 
June 8, 1874, General Hardie was directed to proceed to Oregon to 
examine and report upon this very Modoc service. He promptly pro- 
ceeded and executed the duty. His report is contained in Heuse of 
Representatives Executive Document No, 45, Forty-third Congress, 
secend session, and touching the exact sulject of this charge reads 
as follows: 


Having finished the inyestigation with which I have been charged, I report in 


the premises as follows: 
roceeded to Oregon and Califor- 


Immediately upon the receipt of my orders, 1 
nia. Arrivipg at Salem, in Oregon, I called upon Governor GROVER, who — 
me 


the bsp porate) and every other important fact, it is be- 
1 disposition of the property 5 ; the rais- 


ving been at the lava a o Modoc tions last year, and having 


traveled over most of the routes used by tho 33 I was in a position to become 
sence fay, Dorm through a second t, with the leading features of the region 
in which the expenditures originated, and, besides, to become well acquainted with 


men and things concerned. 

Thus for an intelligent study of these accounts, laborious care has been 
ny in their examination, with a to a report thereon satisfactory to the 
War Department, and furnishing a safe basis gf action thereupon by Congress. 

On page 3 of this report I read: 

On the 24th ef March, 1874, General Schofield forwarded to the War Department 
a communication from Governor La Fayette Grover, of Oregon, dated February 13 
1874, being a full report of the history of the Modoc troubles, of the connection o 
the State authorities with the military operations resorted to for the gan soe brea of 
the e and for the protection of the hg and — lying also 
abstracts of expend Me heen Poh on oa property, rolls of troops and citizens em- 
eg et Pg ving, in short, a and icit account of every branch of the subject 
in and, — his own point of view. General Schofield's action was had in obedi- 
ence to a call from the War Department for information u the topics in ques- 
tion, anticipatory of the investigation subsequently directed by Congress. 


Again, on page 5: 

The purchases of quartermaster and subsistence property were made princi; 

in Roashan b, Ji scksonville, and Portland. The 3 officers were repens 
raa S to the quartermaster’s department) Quartermaster-General Jesse 

N. Barker and Major W. A. Owen. Major Quincy A. Brooks had principal charge 

of books and accounts. 

The subsistence supplies were purchased under the direction of Colonel J. N. T. 


Miller. Returns were carefully made, at the close of the second service, of all the 
transactions to the quartermaster and subsistence departments ; copies of 
accompany this report. 

Again, on page 7: 

For all issues of stores kind consumed by the or used by them i 
ice, except „ 8 the time of pack odes 
ment covering all the transactions of the whole period. Th pers were presented 
to the company officers and others for their signatures, and form the 


ili F sd shr pes These returns sinri 
Ti . 

paved in similar shape to that in use in the Army. nei etn 
The clothing referred to as excepted ont of the vouchers was charged 
to the men on the rolls and formed part of their pay. After a most 
thorough and eritical examination the Inspector-General did not re- 
jecta gle claim, and but a few were suspended. On page 12 he 
— r 15 claims actually suspended for want of proof amount to 
fact, the volunteer service of Oregon in the Modoc hostilities of 
1872~73, and the integrity of its management, were so well consid- 
ered by the people of- State that the Legislature of 1874, the con- 
trolling majority of which was elected on an independent platform 
of “retrenchment and reform,” after a searching examination of its 
accounts by a special committee, aided by skilled assistants, approved 
the same, and assumed and paid the expenses of the entire service. 
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8 bill is now pending before this body for the reimbursement of the 
tate. 


Se that the integrity of these Modoc war accounts have been twice 
established by commanding authority, once by the Legislature of 
Oregon and once by the Inspector-General of the United States Army, 
approved by the Secretary of War, acting by authority of Congress. 

e Inspector-General cut down the rates of pay allowed by the 
State to volunteers, and their horses and rtation, &c., but his 
action in no way affected the integrity of the accounts. This charge 
against me therefore vanishes. 

THE THIRTY-SIX HUNDRED DOLLARS AND THE EIGHTEEN HUNDRED DOLLARS. 

As to these sums, stated as “overpaid” to the secretary of state 
and his assistant, I know nothing except that I have heard that the 
were paid under specific appro riation for that purpose, and attac 
by the committee on technical grounds. But in no manner do they 

ect me, as I had no more authority, as executive, over this subject 
than the President of the United States həs over the employment and 
pay of clerks in this body. 

THE NINE THOUSAND DOLLARS 


is stated to be a “deficiency ” in school-funds in the hands of Thomas 
H. Cann, who was clerk of the board of school-land commissioners, 
His accounts were all duly settled before the eens every two 
1 while I was governor, and found correct. He writes me that 
8 accounts are correct now. > 
THE SCHOOL FUNDA. 


The school funds of Oregon are in the hands of the State treasurer 
and of the several county treasurers, and are under the general supe- 
vision of the board of school-land commissioners. Those officers 
1 the public loans with as much care and under as strict pro- 
visions of law as real-estate loans are made in any other State, and 
there has been no greater depression of real-estate values in that State 
than in any other. It is the merest demagogism to attempt to cast 
upon any set of public officers in any State the fault of depreciated 
securities which rest mainly for their support upon the general pros- 
perity. Yet the statement that school-mortgage securities in Oregon 
are not worth fifty cents on the dollar is grossly and utterly untrue. 

I have myself had one of these loans, but it was based on the sound- 
est security, and has been fully repaid, withinterest. I have been 
interested in two other loans of this kind as a stockholder in corpora- 
tions connected with them, but all the loans which I had any connec- 
tion with were duly made and fully secured according to law, and 
were duly reported to the Legislature of 1876, which elected me a 
member of this body. Had there been anything wrong in any of these 


matters I could not have been elected. 

Mr. President, this committee, though com of personsof known 
3 to myself, are not chiefly responsible for this report. 
were selected as persons capable of being manip y men who 


for years have been my personal enemies; who, having failed to defeat 
me in open field and fair contest, seek now my destruction by dis- 
charging this missile of their venom from secure ambush in the dis- 
tance. But their work is overstrained and it will fail. 

The State of Oregon, sir, is in as good financial and economic con- 
dition as any State in the Union, and in far better condition than a 
great majority of States. 

Its current expenses are paid by a tax of four mills on the dollar of 
taxable property. It has no bonded debt of any kind, either State, 
county, or city, while its outstanding warrants on the treasury do not 
ex $200,000, with $100,000 usually carried in the treasury as a mar- 
gin on various accounts. is statement is not exact, but it 
is approximate. The State is virt out of debt, except limited lia- 


bilities which were contracted to be paid out of internal-improvement 
and swamp-land sales, which are in course of liquidation in that way. 
The State capital and penitentiary are e These buildings 


are of ample size and permanent and endurin 
schools and churches ey 


structure. We have 
here. The people are vigorous, indus- 


trious, enterprising, frugal, and happy, and they look forward toa 
pleasing and flattering future of a great State, and I repel this slander 
upon them and me. 


ORDER OF BUSINESS. 
The VICE-PRESIDENT. Five minutes remain of the morning 


hour. 

Mr. BURNSIDE. The bill reported from the joint committee on 
the reorganization of the Army was made the special order for this 
day, and I now move to take it up. 

Mr. MITCHELL, I sappan to the Senator from Rhode Island, and 
in that connection state that on the last day of the session before the 
holidays I gave notice that I desired to call up yesterday a certain 
bill simply for the purpose of submitting some remarks upon it. I 
gave way yesterday to certain Senators who desired to speak on other 
matters, and I should like to have the privi ege this morning of being 
heard. Isimply wish to have the bill taken up in order to submit 
some remarks u it, and it will not interfere with the consideration 
of the Senators bill to-day. 

Mr. BURNSIDE, If the bill of which I have charge can be taken 

„up to-day of course I am quite willing to yield to the Senator from 


Oregon. 
The VICE-PRESIDENT. Such an arrangement must be made with 
the assent of the Senator from New Hampshire, [Mr. WaDLEIGH,] 
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the unfinished business being the bill (S. No. 300) to amend the stat- 
utes in relation te patents, and for other opi Nea, on which the Sen- 
ator from New Hampshire is entitled to the floor. 

Mr. WADLEIGH. I feel compelled to ask the body to consider 
Senate bill No. 300, for certain reasons which will be satisfactory to 
my friend the Senator from Rhode Island. 

r. BURNSIDE. I shall consent to yield precedence to that bill 
if the bill which was made the special order for to-day can then be 
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taken are 
Mr. WADLEIGH. I should be glad to yield to the Senator from. 


Rhode Island as a matter of courtesy; but for reasons which I can 
state to him at another time it is impossible for me to do so now. 

The VICE-PRESIDENT. The morning hour has expired, and the 
unfinished business of the Senate is the bill (S. No. 300) to amend the 
statutes in relation to patents, and for other purposes, on which the 
Senator from New Hampshire is entitled to the floor. 

= MITCHELL. Will the Senator from New Hampshire yield to 
me 

Mr. WADLEIGH. I cannot, for certain reasons. 

Mr. MITCHELL. Very well. 

DEATH OF REPRESENTATIVE IIARTRIDGE. 


GEORGE M. ADAMS, Clerk of the House of Representatives, appeared 
below the bar of the Senate and said: 

Mr. President, I am directed by the House of Representatives to 
transmit to the Senate a copy of resolutions passed by the House upon 
the announcement in that y of the death of Hon. JULIAN HART- 
RIDGE, late a Representative from the State of Peorgia- The House 
of Representatives have passed a concurrent resolution providing for 
the appointment of a special joint committee of seven Members and 
three Senators to take order for superintending the funeral and to 
escort the remains of the deceased to his late residence in Georgia, 
and the Speaker bas appointed as such committee on the part of the 
House Mr, PHILIP Cook, of Georgia; Mr. SAMUEL S. Cox, of New York; 
Mr. G. C. CABELL, of Virginia; Mr. JOSEPH C. STONE of Iowa; Mr. R. 
H. M. Dayipson, of Florida; Mr. JOHN Hanna, of Indiana, and Mr. 
J. I. MITCHELL, of Pennsylvania. 

Mr. GORDON. Mr. President, I ask that the House resolutions be 
laid before the Senate and read. 

The VICE-PRESIDENT. The resolutions of the House of Repre- 
sentatives will be reported to the Senate. 

The Secretary read as follows: 

CONGRESS OF THE UNITED STATES, 
Is THE HOUSE OF REPRESENTATIVES, 
January 8, 1879. 

Resolved, That the House has heard with sincere regret the announcement of the 
22 
. committee of seven Members and three Senators be appointed to take order 

superintending the funeral and to escort the remains of the d to his late 
residence in G and the necessary expenses attending the execution of this 
order shall be paid out of the contin, fand of the House. 

Hesolved, That the Clerk communicate the foregoing resolutions to the Senate. 

Resolved, That asa mark of respect to the memory of the deceased this House do 
now adjourn. 

Mr. GORDON. I move that the Senate concur in the concurrent 
resolution of the House of Representatives, and that a committee of 
three Senators be appointed on the part of the Senate by the Vice- 
President, 

The motion was unanimously agreed to; and the Vice-President 

pointed as the committee on the part of the Senate Mr. GORDON, 

r. BOOTH, and Mr. Beck. 

Mr. EDMUNDS. Mr, President, as a mark of respect to the de- 
ceased, and out of sympathy with the House of Representatives, I 
move that the Senate do now adjourn. 

The motion was to; and (at one o’clock and seven minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 8, 1879. 


The House met at twelve o’clock m. 

The Chaplain, Rev. W. P. Harrison, offered the following prayer: 

O Lord our heavenly Father: From everlasting to everlasting 
thou art God. We are the creatures of a day; and as the flower of 
the field we are passing away. All onr blessings come from Thee; 
and we recognize Thy d in all Thy gifts. In Thy providence, 
pn esto: to us, it has pleased Thee to call from onr midst still an- 
other member of this House of Representatives. O God, teach us 
the brevity of our life. Impress us with the solemn duties of the 
present hour that we owe to Thee. And grant, O Divine Spirit, that 
whilst in submission we bow to Thy will we may be taught by this 
afflicting providence so to number our days that we may apply our 
hearts unto wisdom. 

Almighty God, bless the Presiding Officer and ail the members of 
this House. Guide them in public and private duty, that fidelity to 
every trust may distinguish and pharaptarise every member. Upon 
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the Government, in all its departments, and upon the le of our 
land we implore the Divine blessing, in the name of N Christ our 
Redeemer. Amen. 


JANUARY 8, 


CORRECTION, 


The Journal of yesterday was read. 

Mr. ELAM. The bill introduced by me yesterday was to amend 
and re-enact section 2023 of the Revised Statutes, not sections 20 and 
23, as it appears in the Recorp, and I believe in the Journal also. 

The SPEAKER. The correction will be made, and the Journal as 
corrected will be approved. 


DEATH OF HON, JULIAN HARTRIDGE, 


Mr. COOK. Mr. Speaker, it is my painful duty to announce the 
death of my colleague, Hon. JULIAN HARTRIDGE, which took place 
at his room in this city at six and a half o'clock this morning. At 
some future time I shall ask that a day be set for the consideration 
of 9 obi resolutions. I offer now the resolutions 
which I send to the desk. 

The Clerk read as follows: 


Resolved, That the House bas heard with sincere t the announcement of the 
death of Hon. JULIAN Harrrince, late a Representative from the State of 
Resolved by the House of Representatives, (the Senate concurring,) That a special 
inf committee of seven Members and three Senators be ap inted to take order 
T and to escort the remains — deceased to his 
residence 


te an expenses attending the execution of 
this order shall be ait oat of the contin, ana k l 


t fund of the House. 
Resolved; That the Clerk communicate the foregoing resolutions to the Senate. 
leceased this House 


Resolved, That as a mark of respect to the memory of the d 
do now adjourn. 


The resolutions were unanimously adopted. 

The SPEAKER announced the appointment of the following named 
members as the committee on the part of the House under the second 
resolution: Mr. PHILIP Cook, of rgia; Mr. SAMUEL S. Cox, of 
New York; Mr. GEORGE C. CABELL, of Virginia; Mr. JOSEPH C. STONE, 
of Iowa; Mr. Ropert H. M. DAVIDSON, of Florida; Mr. JOHN HANNA, 
of Indiana; and Mr, JOHN I. MITCHELL, of Pennsylvania. 

In accordance with the last resolution the House (at twelve o’clock 
and twenty minutes p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of Mrs. D. W. Miller and 
23 other women, of Marshall County, Indiana, for the enactment of 
such laws as will prevent the practice of polygamy in the Territory 
of Utah—to the Committee on the J 1 - 

By Mr. BOYD: The petition of William M. Kellogg and others, of 
Illinois, for the enactment of a law for the suppression of adultera- 
tion of Sg . the Committte of Ways and Means. 

By Mr. CLARK, of Iowa: Papers relating to the petition of Enoch 
2 for the correction of his military record to the Committee on 

i Affairs. 

By Me. CUTLER: The petition of Mrs. Anna E. Cochran and others, 
of Mendham, New Jersey, to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. H. L. Huntting and others, of Mendham, 
New Jersey, Second Presbyterian church, of similar import—to the 
same committee. 

By Mr. HARRISON: The petition of Wahl Brothers, Leopold & 
Austrian, J. H. Clough, Jacob Beidler, R. H. Floss, Robert Law, V. C. 
Turner, S. W. Allerton, E. Buckingham, Hayden & Co., C. D. Larabee, 
A. G. . and 3,800 other citizens of Chicago, for the appointment 
of a specia committee to investigate the official conduct of H. W. 
Blodgett, district judge of the northern district of Illinois—to the 
same committee. 

By Mr. NEAL: The petition of Mrs. Nellie W. Adams and 13 other 
ladies, of Waverly, Ohio, for the passage of laws prohibiting polyg- 
amy—to the same committee. 

Also, the petition of Damarin & Co. and other wholesale grocers, 
of Portsmouth, Ohio, for a change in the tariff on sugars—to the Com- 
mittee of Ways and Means. 

By Mr. PATTERSON, of Colorado: The petition of women of Col- 
orado Springs, Colorado, to make effective the anti-polygamy law of 
1862—to the Committee on the Territories. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union and citizens of Newton, lows, for a commission of inquiry 
concerning the alcoholic liquor traffic—to the Committee on the Ju- 
diciary. 

By Mr, ROBINSON, of Massachusetts: The petition of Mrs, L. Pen- 
nell and others, of West Stockbridge, Centre, and Alford, Massachu- 
setts, for legislation to make effective the anti-polygamy law of 1862— 
to the same committee. 

By Mr. SOUTHARD : The petition of C. T. Hunt and 150 other per- 
sons, of Coshocton, Ohio, of similar import—to the same committee. 

Also, the petition of Mrs. J. Brown and 200 others, citizens of Co- 
shocton, Ohio, of similar import—to the same committee. 

Also, the petition of Miss M. M. Elder and 60 others, citizens of 
Coshocton, Ohio, of similar import—to the same committee. 
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IN SENATE. 
THURSDAY, January 9, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Jonrnal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented the petition of Mrs. Eliza Liv- 
ingston, widow of Dr. Joseph W. Livingston, deceased, praying such 
ss as may be deemed propor by Congress for the arbitrary arrest 
and imprisonment of her late husband at Leon, Nicaragua, by an 
armed force, by order of the Sisk ee of Nicaragua, and asking 
that the papers on file in the United States tion at Guatemala 
and the be ent of State, Washington, relative to the matter, be 
sent for; which was referred to the Committee on Foreign Relations. 
Mr. . the petition of Smith Rattingale and 
others, citizens of Wheelersburgh, Scioto County, Ohio, praying for 
the prompt passage of the bill (H. R. No. 4234) granting arrears of 
pensions; which was ordered to lie on the table. 

Mr. MATTHEWS. L also present a 8 on the same subject 
from the executive committee of the Pensioners’ Association, 575 
by John C. S. Burger, W. L. Treny Horace H. Brower, George Sad- 
ler, M. D., and F, H. Knight. As the petition is quite brief and pre- 
sents some statistics in reference to the number of persons to be ben- 
efited by the passage of the bill and the amount probably necessary 
for that purpose, and in conformity with the request of these gen- 
tlemen who represent the great body of the pensioners throughout 
the country, I ask the unanimous consent of the Senate that it may 
be read at the Clerk’s desk and incorporated in the RECORD. 

The VICE-PRESIDENT. It will be reported at length. 

The petition was ordered to lie on the table, and was read, as follows: 


PENSIONERS’ MEMORIAL. 
To the honorable the Senate of the United States: 


Your memorialists respectfully represent that the House of Representatives by 
exceeding unanimity has recognized the unconstitutionality of the pension limita- 
tion Jaw in its application to who entered the service before it was created a 
statute, while the equity of the arrpars of ion bill has never been questioned. 

No measure since the war has been by our National Legislature so fraught 
with extreme interest to a suffering d as the bill referred to, and which would 
mitigate an immense amount of human suffering and be the means of prolonging 
many precious lives, 

Your memorialists 3 refer to the fact that six State Legislatures have 
almost unanimously recommen 1 of the bill, while numerous ar 
zations havo made similarrecomm ns, and petitions of over two hundred thou- 
sand citizens to the same effect have been filed in Congress. 

Your memorialists also feel it a duty to present a careful detailed statement made 
hy the Pension Office on call by the House Committee on Invalid Pensions embrac- 
ing the number interested and the amount it would require to meet the provisions 
of the bill up to January 1, 1876, 

The following statement was duly rendered: 
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IsTERIOR DEPARTMENT, Penston OFFICE, March 8, 1876. 


But the chairman of the House Committee on Invalid Pensions properly deducts 
one-third from the estimated amount on account of deaths, suspensions, &c., leav- 
ing the sum of near $9,000,000 as the total amount duo to January 1, 1876, and at 
the same increased ratio up to the oprani time the amount would not exceed over 
fifteen millions required to pay t debt, which should have a preference of 
consideration over all obligations which have ever been assumed b vernment. 

In bebalf of a equity, Jana, and morality, and in upholding and main- 
taining the national th w been pledged tothe payment of just debt, 
we pray your honorable body for a prompt passage of House bill No. 4234, which re- 
quires only your sanction in answer to our prayers to become a law. 

Respectfully submitted in behalf of afflicted pensioners. 
JO. C. S. BURGER. 
W. L. TREMBLY, 
HORACE H. BROWER, 
GEORGE SADLER, M. D., 
F. H. KNIGHT, 
Executive Committee of Pensioners’ Association. 


Mr. McMILLAN presented the petition of Mrs. B. A. Froiseth and 
other women, of Saint Paul, Minnesota, praying for the passage of an 
act making effective the anti polygamy, law of 1862; which was re- 
ferred to the Committee on the Judiciary. 

Mr. WINDOM presented the petition of John McCloskey and others, 


citizens of Monroe County, Minnesota, praying for the passage of the 
bill (H. R. No. 4234) granting arrears ef pensions; which was ordered 
to lie on the table. 

Mr. DAWES presented the memorial of Willard Comly and a large 
number of others, citizens of Massachusetts, remonstrating i 
the extension of McKay & Mathie’s patent for sewing boots and shoes; 
which was referred to the Committee on Patents. 

Mr. HAMLIN. I present sundry memorials from merchants, ship- 
owners, and others doing business in the cities of Bath and Portland 
and the towns of Searsport, Freeport, Richmond, and Thomaston, in 
the State of Maine, favoring a bill to regulate interstate commerce 
and to probibit unjust discrimination bpem carriers, which has 
passed the House of Representatives. e memorials are all similar, 
and the memorialists state at length the reasons why they favor the 
passage of that bill. I move that they be referred to the Committee 
on Commerce. 

The motion was agreed to. 

Mr. ROLLINS presented the petition of Charles H. Garrett and 
others, merchants and ship-owners of the United States, praying for 
the passage of the bill (H. R. No. 3547) to regulate interstate com- 
merce end to prohibit unjust discriminations by common carriers; 
which was referred to the Committee on Commerce. 

Mr. DORSEY presented the petition of William A. Shannon and 31 
others, cooks, laborers, and nurses of the Freedmen’s Hospital, Wash- 
ington, District of Columbia, praying for an increase of compensa- 
tion; which was referred to the Committee on md riations. 

Mr. PLUMB presented the petition of Samuel B. Brightman, late 
private Company B, Fourteenth Regiment Missouri Volunteers, pray- 
ing for an increase of pension ; which was referred to the Committee 
on Pensions. . 

He also preseuted the petition of Thomas P. Rumbly, late private 
Company D, Ninth Regiment Kansas Volunteers, praying for a pen- 
sion; which was referred to the Committee on Pensions. 

He also . petition ot inate O. Booth ry other women, 
of Osage County, sas, praying for the passage of an act making 
effective the anti-polygamy law of 1862; which was referred to the 
Committee on the Judiciary. x 

Mr. SAUNDERS presented the petition of A.A. Higgins and others, 
citizens of Nebraska, praying for the establishment of a mail-route 
from Kearney, Buffalo County, to Douglas Grove, in that State; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. COCKRELL A ese eit the petition of James J. Wilson, John 
L. Thomas, R. W. MeMullin, W. R. Donnell, H. Stilbrints, J. Edward 
Walker, and other leading and influential citizens of Jefferson County, 
Missouri, praying for the passage of the bill (H. R. No. 4234) 
en of pensions; which was ordered to lie on the table. 

e also presented the petition of Isaac Cathwright core Osburn, 
J. Ewing, Benjamin Jacobs, and others, citizens of De Kalb County, 
Missouri, praying for the passage of the bill (H. R. No. 4234) grant- 
9 of pensions; which was ordered to lie on the table. 

r. SAULSBURY,. I present the petition of Joseph A. Boyer, of 
Butler, Bates County, Missouri, pare compensation for property 
taken by United States troops during the late war. I present this 
petition by request, without knowing anything about the merits of 
the claim. I move its reference to the Committee on Claims. 

The motion was agreed to. 

Mr. HOWE presented the petition of H. D. Bullard and others, eit- 
izens of Delavan, Wisconsin, praying for the prompt passage of the 
bill (H. R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. ‘ 

Mr. HOWE. I wish to ask the chairman of the Committee on Pen- 
aona oh proposes to bring up that bill for the consideration of the 

nate f 

Mr. INGALLS. I have on several occasions heretofore given no- 
tice that it is my intention to call the bill up for action whenever the 
pending business shall have been concluded, and that is the bill un- 
der the charge of the Senator from New Hampshire [Mr. WADLEIGH] 
in regard to the amendment of the patent laws. 

Mr. ALLISON presented the petition of Charles H. Mallory and 
others, citizens of Marshalltown, Iowa, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. 

He also presented the petition of Philip Branstater, late private in 
Company D, First United States Mounted Rifle Volunteers, praying 
for a pension; which was referred to the Committee on Pensions, 

He also presented the petition of James H. Poland, late private in 
Company L, Seventh Iowa Marh praying for a pension; which 
was referred to the Committee on Pensions. 

Mr. INGALLS. I present the petition of the central branch of the 
Union Pacific Railroad Company, praying “that Congress may, either 
by joint resolution or otherwise, request the executive de t 
of the Government to take all such measures as may be lawful under 
the Pacific Railroad acts of 1862 and 1864, for the completion of the 
Central Branch Union Pacific Railroad to a connection with the 
Union Pacific Railroad, according to the true intent and meaning of 
the said acts, or to give such other relief in the premises as justice and 
the interest of the Government may demand.” I move the reference 
of the petition to the Committee on Rail 

motion was agreed to. 
Mr. INGALLS presented the petition of M. D. Ellis, of Logansport, 
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Indiana. praying to be allowed a pension; which was referred to the 
Committee on Pensions. 
Mr. EDMUNDS. I present a petition, in the usual printed form, of 
citizens of the State of Vermont, in favor of the arrears of pen- 
sion bill. I move that it lie on the table. 
The motion was a to. 


Mr. BURNSIDE presented the petition of C. J. E. Thompson, of 


Providence, Rhode Island, praying for an extension of his letters- 

patent for reuniting broken chains; which was referred to the Com- 

mittee on Patents. 

Mr. CONKLING presented a copy of the proceedings and resolutions 
of the Chamber of Commerce of the State of New York, in favor of 

establishing a signal station on Block Island ; which was referred to 

the Committee on Commerce. 

Mr. CONKLING. I present also a petition signed very numerously 
by citizens of the State of New York, merchants and others, touch- 
ing the interstate freight bill, as it is semetimes called, which came 
to the Senate from the House of Representatives some time ago. 
This petition recommends its passage, and I move its reference to the 
Committee on Commerce. 

The motion was agreed to. : 

Mr. ARMSTRONG presented the petition of Sarah Anu Shepperd, 
widow of John B. Shepperd, deceased, praying for a pension from 
July 16, 1854, to June 14, 1878, for services rendered by her late hus- 
band in the Mexican war; which was referred to the Committee on 
Pensions. 

Mr. BUTLER presented the petition of the Mother Superior of the 
Community of Ursuline Nuns, located near Columbia, South Carolina, 
and signed by the State officers, Senators, and Representatives of 
that State, praying to be indemnified for losses alleged to have been 
sustained by the destruction by fire of the convent and academy 
located at Columbia, by United States military forces in February, 
1865; which was referred to the Committee on Claims. 

LIBRARIAN'S REPORT, 
Mr. HOWE presented the annual report of the Librarian of Cen- 
for the calendar year 1878, and submitted the following resolu- 
Soni which was referred to the Committee on Printing: 
That the annual re of the Librarian of Congress on the Library 


Resolved, y 
and the copyright department for the calendar year 1878 be printed, and that 500 
extra copies, with paper covers, be printed for distribution by the Librarian. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. Iam anthorized by the Committee on the Judi- 
ciary, to which was referred the bill (H. R. No. 5503) to remove the 
political disabilities of James Chesnut, of South Carolina, to report 
the same favorably. The petition of this 8 may bear a con- 
struction which would not make it meet the approval of the commit- 
tee, but we have received a communication from one of the honorable 
Senators from that State which explains the attitude of this gentle- 
man as well intentioned and disposed toward the present Govern- 
ment of the United States, and we have concluded to report the bill. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. MORGAN, from the Committee on Patents, to whom was re- 
ferred the bill (S. No. 521) for the relief of James D. Sarven, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 522) for the relief of Ira Gill, reported it without amendment, 
and submitted a report thereon; which was ordered to be printed. 

Mr. WINDOM. Iam instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 5534) making appro- 
priations for the current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1880, and for other purposes, to 
report it with amendments; and I give notice that I will ask the 
Senate to consider the bill to-morrow. 

Mr. MORRILL. I am directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 1574) for the 
erection of a fire-proof building for the National Museum, to report it 
with amendments. I ask that the bill lie on the table, as I shall call 
it up in the course of the day if I can get an opportunity to do so. 


BILLS INTRODUCED. 


Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. Sp providing for an additional associate 
justice of the supreme court of the Territory of Dakota; whieh was 
read twice by its title, and referred to the Committee on Territories. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1583) for the relief of William H. Everett ; 
which was read twice by its title, and, with the acoompanying me- 
morial, referred to the Committee on Naval Affairs. 

Mr. MORGAN asked, aud by unanimous consent obtained, leave to 
introduce a bill (S. No. 1584) for the relief of James L. Williams; 
VES was read twice by its title, and referred to the Committee on 

nance. 


AMENDMENTS TO POST-ROUTE BILL, 


Mr. GORDON, Mr. MITCHELL, and Mr. PLUMB submitted amend- 
ments intended to be proposed by them, respectively, to the bill (H. 
R. No. 5218) to establish post-routes herein named; which were re- 
ferred to the Committee on Post-Offices and Post. Roads. 
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PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MORGAN, it was 


Ordered, That the papers on the files of the Senate relating to the claim of Dr. 
J. J. Gibson be referred to the Committee on Claims. 


STOCKBRIDGE INDIANS, 


Mr. HOWE submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is hereby, instructed to 
communicate to the Senate the names of all persons on the roll of the Stockbrid, 
tribe of Indians who have been denied their share in any payments of money e 
to said tribe, together with the reasons of such denial, and a detailed statement 
of the sums withheld therefrom and the disposition made of such sums; also, 
that he communicate to the Senate the names of all persons who have been prose- 
cuted for going upon either of the Indian reservations in the eastern part of Wis- 
consin, with the results of such prosecutions; also, that he communicate to the 
Senate copies of all correspondence between the Commissioner of Indian Affairs 


and the subagent for the ¢rreen Bay agency touching the punishment of Indians 
for leaving their reservations ; also, © inform the donate what suits have 
been commenced against persons for purchasing timber cut and hauled by Indians 
of the Green Bay agency from their reservations, with the date and amount of 
SEERA in such snit, the sums collected, and the disposition made of the moneys 
collected, 

ADVANCEMENT OF AGRICULTURAL INTERESTS. 


Mr. DAVIS, of West Virginia. Mr. President, I give notice that 
to-morrow morning, if the Senate is in session, I shall ask the Sen- 
ate to indulge me in being allowed to make a few remarks on the 
resolution introduced by myself on the 4th of December last relating 
to the advancement of the agricultural interests of the country. 


BURR S. CRAFT. 


Mr. HOWE. Lask the Senate to proceed to the consideration of 
Senate bill No. 1287. Twelve years ago Mr. Craft, for whose relief 
this bill is reported, lost a coin certificate. The purpose of the bill 
is to authorize the issue of another one. The interest 

The VICE-PRESIDENT. The bill will be reported by its title and 
Ls ar ed asked for. 

he Secretary read the bill (S. No. 1287) for the relief of Burr 8. 
Craft, and by unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider it. It directs the Secretary of the Treas- 
ury to pay to Burr S. Craft $5,000 in gold coin of the United ee 
in lieu of certificate of deposit numbered 25378, issued under act o 
Congress approved March 3, 1863, by the assistant treasurer of the 
United States at New York, on the 14th of November, 1866, for the 
sum of $5,000, payable in the gold coin of the United States, to the 
order of E. H. Birdsall, and by him indorsed, payable to the order of 
Burr 8, Craft; which certificate, it is claimed, was lost or stolen on 
or about the 18th of December, 1873. Before the payment authorized 
Craft is first to file in the Treasury a bond in a penal sum equal to 
the amount of the missing certificate, with sufficient sureties, with 
condition to indemnify and save harmless the United States from any 
claim because of the lost or missing certificate; which bond shall be 
executed in the same manner and form as required under section 3705 
of the Revised Statutes for the issue of duplicate registered interest- 
hearing bonds of the United States. 

Mr. EDMUNDS. Let us hear the report read. 

Mr. HILL. I should like to hear eng py sooni that case. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. HERE- 
FORD on the 18th of December, 1878: 

The Committee on Claims, to whom was referred the bill (S. No. 1237) for the re- 
lief of Burr S. Craft, repon as follows: 

That on November 14, 1866, a gold certificate for $5,000 was issued by the assist- 
ant treasurer of the United States at the city of New York, payable to the order 
of E. H. Birdsall. In reply to a letter addressed to the Secretary of the Treasury 
on the subject, he — — s 

At that time Birdsall was a clerk in the office of the assistant treasurer at New 
York, to whom the certificates were really made payable before issue, and whose 
duty it was to indorse each certificate in blank before paying it over the counter. 

“It was then and still is custom: for holders of these certificates to render 
them payable to order by placing an indorsement over the clerk’s name, and it is 
not unlikely that the certificate — question, which is still outstanding and unpaid, 
was in that manner made payable to the order of Burr S. Craft.“ 

Said Craft, on March 7, 1867. had this and seven other certificates, and deposited 
them for safe-keeping with the assistant treasurer at the city of New York, as 
sore by testimony of Henry C. Smith, teller in the City National Bank of Pough- 


copsie. 

That afterward, namely, March 29, 1869, this certificate and eleven others of like 
amount were in the possession of said Craft, and by him on said day withdrawn 
from na 15 5 National Bank 1 5990 York, as shown by the testimony of 


George G. , cashier of said k. 
On the 9th 27 of Jan , 1869, said certificates were in the possession of said 
Craft. On the 18th day of ber, 1873, said certificate No. 25578 and two others 


were stolen from said Craft. Said certificate had been made payable to order of 
said Craft in the manner set out in the letter of the Secretary of the Treasury be- 
fore referred to. Your committee further report that said certificate is still un- 
ps and has not been presented for payment; that the other two which were stolen 
m said Craft have been by him recovered and paid, and that said certificate No. 
25378 is the only one unpaid. 
Your committee recommend the passage of the bill as amended, namely, in line 
18, after the word to,“ insert the word double,“ so as to make the bond double 
the amount of the missing certiticate. 


The bill was reported from the Committee on Claims, with an 
amendment, in line 18, after the words “ equal to,” to insert the word 
double; “ so as to read: 


That before the payment hereinbefore authorized the said Burr S. Craft shall 
first file in the Treasury a bond in a penal sum eee ee ea of the 
es, Ko. 


said missing certificate, with sufficient sareti 
The amendment was agreed to. 


1879. 
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The bill was reported to ‘the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PROPOSED ADJOURNMENT TO MONDAY. 


Mr. BAYARD. I move that when the Senate adjourns to-day, it 
journ to meet on Monday next. 
r. EDMUNDS and others. Oh, no. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Delaware. 

Mr. WINDOM. If a word is in order, I should like to say that an 
appropriation bill—— 

Mr. EDMUNDS. Debate is not in order. 

The VICE-PRESIDENT. Debate is not in order unless by unan- 
imous consent. 

Mr. WINDOM. Then I ask unanimous consent to make a brief 
statement. 

Mr. EDMUNDS and others. No, no. 

The VICE-PRESIDENT. Is there unanimons consent? 

Mr. EDMUNDS. It is a bad practice. 

The VICE-PRESIDENT. Unanimous consent is not granted. The 
question is on the motion of the Senator from Delaware. 

The motion was not agreed to; there being on a division—ayes/13, 


noes 27. V 
COIN FOR DUTIES AND INTEREST. 


Mr. BECK. Mr. President, I desire to call up the resolution which 
I offered a day or two ago, and ef which I gave notice, in order that 
I may make a few remarks in regard to it this morning and let final 
action be had upon it. I move to take up the resolution for consid- 
eration. 

The motion was to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. Beck January 7: 


Resolved, That the communication from the Secretary of the Treasury, Da. 
Executive Document No. 8 of the present session, in answer to the resolution 
the Senate passed December 3, 1878. relative to the amount of silver coin received 
in payment of customs dues during the current fiscal year and the disposition which 
has been made of it, be referred to the Committee on Finance, and said committee 
is authorized and ted to make such investigations as it may deem necessary 
to ascertain whether the laws relative to the payment of customs dues, and the 
payment of interest on the public debt with the received therefrom, have been 
and are being complied with, and report by bill or otherwise. 


Mr. BECK. Mr. President, desiring to be as brief as possible, I 
shall, unless the Senate orders otherwise, ask the Reporter, without 
reading it in detail, to insert in the Recorp Executive Document 
No. 8, being the answer of the Secretary of the Treasury to the reso- 
lution I had the honor to offer, which the Senate pa December 3, 


1878. It is as follows: 
TREASURY DEPARTMENT, December 16, 1878. 
Sin: I have the honor to acknowledge the receipt of Senate resolution dated De- 


cember 3, 1878, as follows: 

" Resolved, That the Secretary/of the Treasury be, and he is hereby, directed to 
inform the Senate what amount and denomi n of silver coin has been received 
in payment of customs dues since the beginning of the current year, and 
whether or not he has applied the silver coin so received in whole or in to the 

yment of the interest on the bonds or notes of the United States. If it has not 
Teen so applied, to state the reason why; if it has been applied to that purpose in 
part only, to state what portion has been so used, and on what character of obli- 
gations. He is directed to inform the Senate the amount of interest he has paid 
on the bonds and notes of the United States since the current fiscal year began, 
aa the amount of such interest which he has paid in gold and silver coin respect- 

vely.” 

And in teply 8 herewith copy of report, dated 9th instant, from the 
Treasurer of the United States, to whom the resolution had been referred, which 
gives the information called for, ‘ 

Under existing law cither gold coin or standard silver dollars may be used in 
payami of the interest of the publie debt. ‘The law does not direct which shall 

paid, but leaves this to the discretion of the Department, to be exercised upon 
considerations of public policy ; and the practice, as stated by the Treasurer, of 
allowing the public creditor the option of the form and denomination of money in 
which he shall be paid has thus far been observed. 

The manifest object of the act to authorize the coinage of the silver dollar and 
restore its legal-tender character, when construed in connection with the resump- 
tion act, is that gold coins and the standard silver dollar shall be maintained at 
par with each other, and this object can best be attained by paying out such coin 
as may subserve the convenience of the person to be paid, and not to force upon 
him etther form of cerca 

Any othercourse would discriminate against the standard silver dollar and tend 
to its depreciation. 

Very respectfally, 


Hon. WX. A. WHEELER, 
President United States Senate. 


TREASURY OF THE UNITED STATES, 
Washington, December 9, 1878. 

Sin: I have the honor to return herewith, in compliance with your request, 
Senate resolution of the 3d instant, referred to this office by you under date of the 
4th instant for information. The scope of the resolution seems to be compre- 
hended in the following inquiries: 

First. What are the amount and denomination of silver coins received in pay- 
ment of customs dues since July 1, 1878! 

Second. Whethor the silver coins so received have been N to che payment 


JOHN SHERMAN, Secretary. 


no information can — — from the records of this office showing what amount 
customs for the current fiscal year was in silver coins ; 


vember 30, 1878, were $5,178,345, from all sources exce 7 5 ding — — 

the 4 per cent. loan, and silver certificates; deducting from this sum 5 

silver dollars from other sources customs, and 81.300, 000 is a very liberal esti- 
ount of silver dollars received on account of customs for the period 


do not, however, cover silver certificates received on account 
of customs, principally at the New York office, which amounted during the current 
fiscal year to $11,260,000. This amount exceeda the total of silver certificates is- 
sued, which is accounted for by the fact that when received for public dues silver 
certificates have been again paid out. Tho greater portion of the above $11,260,000 
is represented by only $6,717,000 in San Francisco silver certificates received for 
costoms in New York, all or a portion being again paid out by that office and 
again received for customs. Silver certificates cannot be paid for interest, their 
issue being authorized only upon the deposit of standard silver dollars. 

In res to the second inquiry contained in the Senate resolution, it may be 
stated the silver coins received during the current fiscal year haye not 
specifically applied to the paymentof interest upon bonds and notes of the United 
States, except so far as the fractional silver so received has been used in disburse- 
ments for coin interest in ne payments of fractional of a dollar. No 

e Department directing 


ho 
gold, silver, coin certifi 


ed standard silver dol with the public for 1 


tice to 3 with the request of the holder of a demand again 
States as to omination of . d by him, and this practice 
has been observed in the payment of interest of the public debt. 

In the disposition of the coin paid for duties on im 


all sources, includin; 
silver bullion under the 
ruary 28, 1878, entitled An act to authorize the coinage of the standard silver dol- 
lar and to restore its tender character.” 

To the third — it is replied, that the coin interest paid during the current 
fiscal year amounts to $39,345,224.37, and no fuller information can be given than 
that contained in the réply to the second inquiry as to the amount of such interest 
which was paid in gold and silver coin respectively. 

Very respectfully, 
JAS, GILFILLAN, 
Treasurer United States, 

Hon. Jons SHERMAN Secretary of the Treasury. 

Mr. President, I think it 38 that I would have allowed the 
Senate to refer the communication of the Secretary to the Committee 
on Finance when it was received, without saying a word, but for a 
very remarkable statement which the chairman of that committee 
[Mr. MORRILL] saw fit to make on the 16th of December last in reply 
to my explanation of the reasons why I desired a prompt answer to 
the resolution by the Senate on the 3d day of December. He 
said, as the RECORD shows: 

Mr. President, I rose merely to say that if the Senator desired to make his expla- 
Ioan ates: 1 hems EA eed W tee eons a oo manor foe Loto aed 
that purpose, I think, is to embarrass resumption. 5 

The Senator has a right to his opinions, but he has no right to at- 
tribute motives to me other than what the resolution I offered or the 
reasons I assigned indicated. I opposed and voted against the resump- 
tion act in 1875, as unwise and impolitic when such enormous debts, 
Federal, State, municipal, corporate, and individual, oppressed the 
people; when all industries were prostrated and labor sought employ- 
ment in vain. It has been reached by the ruin of hundreds of thou- 
sands of the best men in the country, by the destruction of values 
amounting to confiscation of one-third at least of the property of the 
people in the interest of the bondholders and money-changers. All 
that I am now seeking to do is to require the Secretary, as the law re- 
rakes him, to use the silver coin as he uses gold coin, and to prohibit 

im from further increasing the bonded debt of the country. 

I do not propose to anticipate the report of the Committee on 
Finance in regard to the answer whieh the Secretary of the Treasury 
has seen fit to make to the resolution of December 3, $878, further 
than to express the opinion that be has evaded the plain, direct - 
questions put to him, in a manner wholly unbecoming a high public 
officer when 8 to a resolution of this body. He knows, and 
should have said frankly, that he has not paid a dollar of the silver 
coin received from customs on the interest on the public debt, and 
the pretense that he allows the public creditor to say in all cases what 
character and denomination of coin he would like to have, because 
any other course would be a discrimination against and might tend 
to depreciate the silver dollar, will not be believed by intelligent men 
anywhere, while the claim that silver certificates received on account 
of customs, as the Secretary says they have been, to the amount of 
over $11,000,000 since July, 1878, are anything but symbols and evi- 
dences that the coin they represent is in the hands of the Government 
and subject to its control, is simply absurd. The act of February 28, 
1878, which makes silver dollars a legal tender for all demands pub- 


lic and private, by the third section thereof authorizes any holder of 
not less than ten dollars to deposit it with the Treasurer or any 
assistant treasurer of the United States and receive a certificate, 


may have obtained from one hundred different people; the coin they 
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| 
upon the presentation of which the holder is entitled to the amount 
of g coin deposited, and custom-house officers are ordered to receive 
these certiticates precisely as they would coin, the amount they rep- 
resent being already in Treasury. The customs dues are paid in 
coin, not in certificates; these merely attest the fact that the coin is 
in the Treasury, and it becomes the property of the United States, 
being paid for customs dues precisely as if it was counted dollar by 
dollar into the hands of the revenue collector, who is charged with 
that amount of money as soon as the transaction is closed. The mer- 
chant who pays, say $1,000, to pass his goods through the custom- | 
house, may pay it in one hundred certificates of $10 each, which he | 


represent becomes the absolute property of the United States, and is | 
at once subject to the uses to which coin received for customs dues is 
by law appropriated, and cannot be otherwise legally used. Yet, in | 
the face of these facts, the Secretary adopts and sends to the Senate | 
as his answer the following nonsense signed by the Treasurer. After 
stating that $1,500,000 would be a liberal estimate of the coin actually 
paid at the custom-houses since July, 1878, he says: 

The above figures do not, however, cover silver certificates received on account 
of customs, principally at the New York office, which amounted during the cur: 
rent fiscal year to $11,260,000, This amount exceeds the total of silver certificates 
issued, which is accounted for by the fact that when received for public dues sil. 
ver certiticates have been again paid out ; the greater portion of the above $11,260,000 
is represented by only $6,717,000, in San Francisco silver certificates received for 
customs in New York, all, yi oes being again paid ont by that office and 
again received for customs. Silver certificates cannot be paid for interest, their 
issue being authorized only upon the deposit of standard silver dollars. 

There is as much absurdity in that paragraph as could be well 
crowded into as many words. He says “silver certificates cannot be 
paid for interest.” Admit it; they are not a legal tender to any pri- 
vate person for anything, but tho $11,260, in silver coin which 
these certificates showed had become the absolute property of the 
United States, and already deposited in the Treasury, not only could 
be paid for interest, but was by law and specific permanent appro- 
priation set apart and dedi first of all to be applied for that pur- 

and is » legal tender for all purposes. Again he says, and that 
is true, These certificates could only be issued upon the deposit (in 
the Treasury) of standard silver dollars.” Yet he says the $11,260,000 
“ exceeds the total of silver certificates issued” by nearly $5,000,000. I 
hope the Finance Committee will cause careful inquiry to be made, 
and advise the Senate by what authority and under what law that 
state of things is bronght about. The Treasurer says the silver cer- 
tificates received for customs in New York are again “ paid out by that 
office and again received for customs.” How they are pe out except 
on the deposit of an equal amount of silver coin, and how $11,260, 
of them have reached the custom-house unless that amount of coin 
has reaclied the Treasury, is something the Senate ought to know. 

Bat I will not at present criticise further the very remarkable 
answer we have received from the Treasury Department upon that 

point. Lassert, without fear of successful con iction, that the true 
intent and meaning of the provisions of the act of February 28, 1878, 
authorizing silver certificates to be received for customs dues, was to 
place them precisely on the same igi on which gold certificates 
are placed by sections 254, 3009, 3473, and 3474 of the Revised Stat- 
utes, Nocertificate was ever made a legal tender which the creditor 
of the Government is bound to accept. He may accept it, but his 
bond calls for payment of interest in gold or silver coin of the stand- 
ard value on July 14, 1870, and nothing else will, without his consent, 
discharge the obligation to so pay the interest. All the evasions of 
the Treasurer as to the silver certificates not being legal tenders for 
interest show, as was said by the Senator from Ohio [Mr. THURMAN ] on 
u memorable occasion, “scant respect for the Senate and none for the 
law.” The position taken by the Secretary that the public creditor 
should be allowed to determine what character of coin he prefers to be 

aid in when the United States have the right to pay in cither, cannot 
be maintained. The Secre is the trustee and agent of the people 
not of the creditor, The option is for the benefit of the people, and | 
the right is absolute in their agent to pay silver coin without con- 
suliing the creditor, if the interest of his cestui que (rusts requires pay- 
ment to be so made. Not to pay in the manner most advantageous | 
to the tax-payers of the country is a plain violation of the known duty | 
of the Secretary. It seems to me to be an obvious fact that it is the 
interest of the people to utilize the silver dollar by requiring the 
Secretary to pay the interest they owe with it. There has been a con- 
stant struggle, or a bold pretense of an earnest effort, ever since the 
wer closed to reduce the burdens of taxation by tho reduction of the 
interest-bearing debt of the United States. Sinking funds have been 
maintained, even by large increase of taxation, to make it certain 
that the bonded debt should be annually reduced. The refunding act 
of July 14, 1870, which authorized the issue of $200,000,000 of 5 per | 
cent., 2500000, 000 of 44 per cent., and 51,000, 000,000 of 4 per cent. | 
bonds, making principal and interest payable in gold or silver coin of | 
the then standard value and exempting them from all taxation. 
Federal, State, and municipal, added this provision ; 

But nothing in this act, orinany law now in force, shall be construed to authorize | 
any increase whatever of the bonded debt of the United States. | 

The republican party have constantly insisted that the reduction of 
the bonded debt and consequent relief from the taxation necessary to 
provide for the annual interest thereon, was their chief merit and their 
strongest claim for a continuance in power; yetin the face of all these 


| 
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things the Secretary of the Treasury shows by his reports that in order 
to enforce resumption of specie payments he had from the Ist day of 
November, 1875, to the Ist day of November, 1878, increased 9 
cipal of the interest-bearing bonded debt of the country 8104, 499,450 
and in his last monthly report, issued on the Ist day of January, 1879, 
he shows that he bas increased the principal of our bonds still fur- 
ther, from $1,798,750,750 to 81, 809, 812,850, being a further increase of 
$11,062,100 in the last two months, making an increase of the bonded 
debt inthe last three years and two months of $115,561,550, which, at 
5 per cent. per annum, adds to the taxation of the people annually 
85,778,077, or at 4} per cent, interest $5,200,269. The Secretary shows 
by his reports that the annual interest has been increased very largely 
in the last two years, This is not a flattering exhibit at a time of 
unparalleled depression of property and business, when taxation, direct 
and indirect, is already almost beyond endurance. But we have been 
so accustomed to talk about millions lately that we hardly realize the 
magnitude of the burden the Secretary has imposed upon the country. 
11 Senators will turn to the finance report for 1877, pages 14 and 15, 
they will find that the annual expenditures of the Government of the 
United States for all ordinary purposes—executive, legislative, and 
judicial, war, Navy, pensions, Indians, a from the founda- 
tion of the Government up to and includin 1461—never reached 
$73,000,000, and including the public debt and interest the gross ex- 
penditures never reached $83,000,000 a year. Yet Secretary Sherman 
can in three years and two months, without consulting Congress, add 


| $115,561,550 to the principal of the bonded debt and over $5,000,000 to 
| the annual taxation of the country to pay the interest on the increased 


debt, and be applauded as a great financier for doing it. By looking 
at the same pages of the finance report it will be seen that the ordi- 
nary expenditures of the Government for all purposes for the twenty- 
one years from 1791 to 1811, inclusive, were $99,922,560, or an average 
of $4,758,000 a year, being hundreds of thousands of dollars less than 
Secretary Sherman has imposed upon us annually already. This addi- 
tional interest makes a sum very much larger, 50 per cent. more, thau 
is received from the tax on all the circulation loaned to all tho national 
banks in the United States and the tax on their capital added; and 
the Secretary advises us in his last report that he claims and intends 
to exercise the right to issue and sell as many more bonds as he pleases, 
even after resumption is sup to be an accomplished fact, as will 
enable him to hoard gold enough to pay at all times in the future all 
demands that may be made upon the Treasury. How much he may 
by this process increase the bonded debt and the burdens of taxation 
is, he assumes, a question for him to decide and for the Congress of 
the United States to farnish him the means to carry out as he pleases. 
without asking the leave of the representatives of the people. Of 
course he will maintain resumption upon these terms as long as any- 
body will buy bonds and the people will submit to taxation. Whether 
the increase of bonded debt will be $200,000,000 or 8500,000,000 is for 
the autocrat of the Treasury to determine. Prince Bismarck was 
right when he said: 

He who holds the money - bags controls the politics of the country. 

Or, as Burke expressed it— 

The treasury is the state. 


Fortunately there are laws which even the Secretary cau be com- 
pelled to obey, and one of them is that all coin received from customs 
dues shall be held as a special fund and applied, first, to the payment 
of the interest on the public debt, Fortunately we can buy silver 
bullion and coin it into legal-tender silver dollars without costing the 
people a cent, and men will pay it at the custom-house, as shown by 
the Secretary’s statement that at least $11,260,000 of it had been so 
paid in the first five months of the current fiscal year. At even this 
rate, and it will increase as the monthly coinage adds to its volume, 
a sufficient amount will be received to pay all our annual interest in 
silver coin, the estimate being that $25,000,000 of coin kept in use will 
enable the Government to pay as it matures $97,000,000 of interest. 

The question recurs, why should the Secretary be allowed to in- 
creasé the bonded debt of the country in order to obtain gold to hoard 
for resumption purposes, and pay ont the gold bought at such a prico 
as interest to bondholders, when he has silver coin in abundunce, 
which is being coined without loss, indeed at a profit, to the peuple, 
with which to pay the interest we owe? Surely it is no answer to say 
that the creditors ask for and prefer gold to i fl coin, and therefore 
he sells bonds, pays interest, and imposes taxes to get it to please or 
enrich them. It is the clear duty of the Secretary to pay the interest 
we owe in the coin that costs us least. It is our option, not the ered- 
itors’, and Congress ought to see to it that the laws are executed in 
the interest of the people, 

The present Secretary of the Treasury understands the law pre- 
cisely as Ido; he knows what his duty is, and fully appreciates: his 
obligation, as the chief financial officer of the Government, to pay 
the coin received from customs dues, first to satisfy the interest on the 
national debt. He has said with great emphasis in this Chamber that tho 
act of 1862 was a specific pledge of the coin received from customs; 
first, to the payment of interest on the public debt; second, to the 

ayment of the sinking fund, and that only the residue of the coin 
thus received was subject to appropriation. He maintained that it 
was a fund mor to the Pondholdets, and that any Secretary 


who dared to divert it to any other use ought to be impeached. He 
showed, what we all know to be true, that Congress had, in accord- 
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ance with the act of 1802, (see Revised Statutes, section 3689, made 
a permanent aunual appropriation of the coin received from customs, 
first to pay the interest, and, second, to provide for the Baking tand; 
so that it could not, without palpable violation of law, be touched by 
the Secretary for any other purpose, however urgent or meritorious. 
J read on page 1946, part 3, of RECORD of second session, Forty-third 
Congress, from Secretary (then Senator) Sherman’s speech on the sink- 
ing fund bill, March 1, 1875. He said: 

In regard to the first alternative, I say that by no vote of mine, under any cir- 
cumstances, will I suspend or stop for a moment the operation of the sinking-fund 
laws. They are pledges of public faith that must be observed literally and truly, 
and I am very glad the Secretary of the Treasury has taken the position that What. 
ever else comes that sinking fund shall be maintained. Indeed, the law in regard 
to the sinking fund is so clear, ao strong, t a Secretary of the Treasury who 
would violate that law would clearly be a to and ought to be impeached. 
That law is an element of the public credit and must not be im d. Let us look 
a moment. The sinking- fund acts are pretty familiar to the Senate, but they will 
bear repetition. By the act passed at the . 59 — of the war—February 25, 1802 
the enstoms duties are expressly pledged, first, to the payment of the interest in 
coin on the bonds of the United States; second, to the purchase or payment of one 
per cent. of the entire debt of the United States; and third, the residue thereof 
only to be paid into the Treasury of the United States. 

Itis ectly clear, therefore, that the customs duties which were to be collected 
in gold were set aside and mortgaged just as 3 as if I should mort the 
house in which I live, set aside as a fund to be applied to specific pu: and that 
it is only the balance of this fund that can be used by the United States for other 

u k idee) ong tay! clear, and to that the public faith is pledged. That 

w is still the c: g law. 

It would be difficult for any Senator on this floor to express more 
clearly and forcibly than Secretary Sherman did in the extract I have 
read the two facts I seek to maintain; first, that the coin received 
for customs dues must be paid out for interest on the public debt, it 
being a fund set apart specifically by law and by permanent appro- 
priation for that purpose ; second, that the failure so to apply it, or 
its use by the Secretary for any other p is a plain violation of 
his known duty as a public officer, for which he is liable to the most 
severe punishment. In the same speech the Secretary, after quoting 
from the law of 1870 to show that the pledge of the coin to the sinking 
fund is as sacred as that to pay the interest, proceeds to say— 

express a riation of money out of this special fund for this special 
5 4 and oe officer dithe Government H anyright . either to violate the 

w or to take this money appropriated especially ontof a special fund to pay ord: 
and current expenses. That is perfectly clear. First, by the act of February 25, 
1562, the fund is made, the mortgage is created, and here by the act of July, 1870, an 
express 5 is made to be paid out of the special fund for this special pur- 
pose. There is no power or authority that can be granted to any man by an appro- 
priation bill to disturb this sacred pledge, and I trust the promise of tho Secretary 
of the Treasury will be made good; that the sinking fund will be maintained at all 
hazards, whatever other appropriations are dis ed and set aside. 

And here I wish to say that an a riation bill is nothing but an appropriation 
of “ money not otherwise app An app tion bill even for our pay is 
an sporepriaton ot money in the Treasury not otherwise appropriated; but this 
sinking fund is permanently appropriated and permanently pledged, and must first 
be paid. It is like the interest on the public debt exactly. The sinking fund must be 
maintained inviolate, and no authority must disturb it. blame po one for the 
temporary deticieney in this fund by reason of the unforeseen difficulties that sur- 
rounded us after the panic of 1873. Then the sinking fund was not maintained; 
but now that our attention is called to the law clearly and distinctly it is apparent 
that thirty millions of the money received from customs must be annually set aside 
for ve 1 fund, and no law in the ordinary form of an appropriation bill cam 
alistarb it. 

It will thus be seen that the Secretary fully understands not only 
the force and effect of the laws specifically pledging the coin received 
from customs dues to the payment of the interest due to the bond- 
holders, but he insists upon giving full force and effect to the laws of 
Congress making permanent appropriations of specific funds for 
specified pu 8. Therefore, unless he can show some law author- 
izing him to divert the silver coin paid for customs dues from the pur- 
poses to which it was by gen law and specific appropriation 
devoted, he is guilty of official misconduct if he does not pay it as 
the law directs. I showed conclusively at the last session of this 
Con , by the statements of the Secretary to the Committee on 
Banking and Currency of the House of Representatives, made on the 
Ist and 4th of April, 1878, that he wholly disregarded and ignored 
all the laws he had so zealously maintained in 1875, and now uses 
the (so-called) sinking fund as a slush fund in his hands to retire 

venbacks, buy up fractional currency, and do anything with that 
| yee fit, thus constituting himself absolute autocrat over all reve- 
nue collected by the tax-gatherer and not used in payment of the 
ordinary expenses of the Government. I invite the attention of Sen- 
ators to port ag made on the 28th day of May, 1878, (Recorp, 
part 4, page .) There never was amore dangerous power 

y an executive officer; and when I, in absolute good faith, offered a 
resolution reciting that the sinking fund had n not only pro- 
vided for but exceeded by $220,000,000, and therefore Congress ought 
to direct what disposition should be made of the surplus revenue, so 
as to have it appropriated under the authority and direction of 
Congress as the Constitution requires it to be, and when I showed by 
the admissions of the Secre that he was paying no attention to 
the provisions of the act of 1875 in regard to this great fund, the 
Senator from Vermont, [Mr. MORRILL, ] unable to answer the facts, 
relying doubtless on his standing and position in this body as chair- 
man of its Finance Committee, and thinking that he could whistle 
me down the wind by a smart repartee, said he had always liked to 
hear the h I made on that subject, and his republican brethren 
enjoyed the wit of the chairman of the Committee on Finance. In 
less than sixty days new men and other ideas will control that com- 
mittee, and the Senator from Vermont will be on a level with the 


/ 


balance of us. We will then see whether he and his executive ofti- 
cers can knowingly and willfully disobey and laugh at the laws of 
the land and use the revenues of this Government as though they 
were their private property. I sought in faith to relieve the 
Secretary by 4 resolution of both Houses declaring that the law 
relating to the sinking fund had been anticipated, and therefore ita 
provisions did not require what Senator Sherman in 1875 said was 
Pe ge of the Secretary, or impeachment not only should bat would 
follow disobedience ; but the Senator from Vermont, [Mr. MORRILL, 
on the 30th day of April, 1878, (see RECORD, part 3, page — 
reported back my resolution in regard to the sinking tand a adversely, 
saying: i 

Among other things, it seems to contemplate the repeal existing 
give tartan inetrnotions to the Secretary of the Tna pira Bese tng pari 
by concurrent resolution. 

That law being still in force, the Finance Cémmittee being the 
authority, all the penalties denounced by Senator Sherman in 1875 
against the conduct of which Secretary Sherman in 1878 is, by his 
own confession, guilty ought to follow, as no Senator will yenture to 
say that a Secretary of the Treasury can be allowed willfully and 
knowingly to violate his duty. Whatever ngs Bee the effect of antic- 
3 payments to the sinking fund, it is absolutely certain that 
the annual interest on the bonded debt has not been anticipated, and 
the specific pledge, mortgage, call it what you please, the appropria- 
tion by law of the silver coin received by the Government in payment 
of tariff taxation is as absolute and as binding on the Secretary of the 
Treasury as it was when he insisted on impeaching any Secretary who 
did not faithfully apply it specifically to the payment of the interest 
on the bonded debt, regardless of the provisions necessary for the 
maintenance of any other of the obligations of the Government. He 
admits that he is knowingly and willfully violating the law by refus- 
ing to so apply the silver coin, and I ask the Committee on Finance 
to report, by bill or otherwise, some measure which will compel him 
to obey it or make it necessary for the President to change his Secre- 
tary. The resumption act cannot be appealed to to shield the Sec- 
retary in this matter as it has been in regard to the sinking fund. 

I know that the claim is set up by indirection, that any funds may 
be used under the resumption act that may be found n: for 
that purpose. The only authority given to the Secretary that I am 
aware of to use public money in aid of resumption is in the last clause 
of the third section of the resumption act, which reads thus: 

And to enable the Secretary of the Treasury t fi 
demption in this act authorized or required, A is Pan p pk pa n 
revenues, from time to time, in the Treasury, not otherwise appropriated, and to 
issue, sell, and dispose of, at not less than par, in coin, either ci the descriptions 
of bonds of the United States described in the act of Congress 1 eee July 14, 
1870, entitled Au act to authorize the refunding of the national debt,” with like 
qualities, privileges, and exemptions, to the extent necessary to this act into 

all effect, and to . thereof for the purposes aforesaid ; ot Sere gi 
visions of law inconsistent with the provisions of this act are hereby repeal 

Approved, January 14, 1875. 

It will hardly be assumed by the Secretary, in the face of the facts 
I have qnoted from his own speeches, that the silver received for cus- 
toms dues is “surplus revenue,” especially when he in his annual 
reports has for years past assured us that there have been deficiencies 
each year; and he hardly turn round and so far contradict the 
speech from which I have read as to assert that silver coin received 
from customs is surplus revenue “in the Treasury not otherwise appro- 
priated,” when he shown from the statutes that, both by general 
statute and bs 77 permanent appropriation, it is devoted as s 
cifically as if it were mortgaged to the payment of interest on t 
public debt. 

Senators may differ as to the policy of the silver bill, I approve it; 
but I know many think that gold ought to be the exclusive stand- 
ard of value and quote the depreciation of silver bullion in the mar- 
kets of the world against the justice of paying interest in silver coin. 
That is not the questien; all these things may be nts in favor 
of a repeal of the law. The question now is, shall the Secretary of 
the Treasury be required to obey the law, or may he disregard it with 
impunity? I insist that he must obey and execute it, so long as it is the 
law. There can be no stability, no safety in administration, if executive 
officers can annul or defy congressional action, as they too oftendo. Half 
of our deficiency bills arise from executive disregard of law. The 
frightful increase of the principal of our interest-bearing debt, nearly 
$90,000,000 in the last year with the threat of indefinite increase here- 
after, is the-result of the determination of the Secretary to ignore the 
provisions of the silver bill and make gold the sole standard of values 
in defiance of Con, Every step taken by him is in favor of in- 
comes against production. That is the struggle. It is not between capital 
and labor. Active capital is the friend and indispensable ally of labor. 
To prevent the destruction of industries this Congress prohibited by 
law the further contraction of the currency ; yet the Treasurer’s last 
report shows that on the Ist day of July last the legal-tender notes 
of the denominations from one to fifty dollars had been decreased 
$10,914,116 below what were outstanding on the Ist day of July, 1377, 
while notes of the denomination of $100 increased, $2,407,800 during 
the same period, and orders looking to still further substitution of 
note of large denominations for small notes have been already is- 
su 

Contraction of the currency can be carried out quite as effectually 
by the withdrawal of the only denominations of notes that enter into 
retail trade and the every-day transactions of life, and by the substi- 
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tution therefor of notes of large denominations, as_in any other way. we can pass it. The House has realy panen asimilar one. Not- 


And the Secretary tells us that he is ooking to still farther issues of 
notes of large denominations, although the statute approved May 31, 
1878, which re all acts and of acts in conflict with it, orders 
the farther retirement of ee notes to stop, and provides that 
the same notes received the Treasury from any source shall be 
reissued, paid out, and kept in circulation, and shall not be either 
canceled or destroyed. It must be obvious that any power the Secre- 
tary had under any previous law to change the denomination of legal- 
tender notes was by this act taken from him, as it would be impossi- 
ble for him to issue other notes without inflating the currency to the 
extent of the issue of the notes of larger or other denominations, he 
being peremptorily ordered not to cancel or destroy the notes received. 
The words “re-issued,” “paid out again,” and “kept in circulation” 
necessarily require the original notes to be kept in circulation. The 
proviso of the act makes this construction absolutely certain, even 
when notes are received so mutilated that they cannot be re-issued, 
paid out again, or kept in circulation; other notes of like denomination 
must be issued in their stead. Congress did not intend to give the 
Secretary the power even to change the denomination of the small 
fragment of the $346,000,000 of legal-tender notes that might become 
mutilated and unfit for reissue, yet the Secretary, in plain violation 
of law and of his known duty, is contracting the currency by the 
substitution of large for small notes, and avows his intention to con- 
tinue to do so. 

The act of May 31, 1878, (see page & of the acts of the last session 
of this Congress,) reads as follows: G 

Be it enacted by the Benate and House of Representatives of the United States 
America in Congress assembled, That from and after the passage of this act it 
not be lawful for the Secre of the Treasury, or other officer under him, to can- 
nited States legal-tender notes; and when any of 


be received into under any law from 
shall not be retired, 


circulation: 

destruction of mutilated notes and 

in their stead, as now po by law. 
All acts and parts of acts in conflict herewith are hereby repealed. 


Senators will be astonished, if they take the trouble to examine how 
small a proportion of the outstanding legal-tender notes are in any 
available form in circulation sooni e people for their daily wants, 
when the amount which has been lost or destroyed by fire and flood 
in the last fourteen years is deducted, (and it is a very large sum.) 
Some idea of it may be formed when it is stated that from } to 1 per 
cent. is the yearly estimate of loss, and when we find $16,000,000 of 
fractional currency outstanding yet, notwithstanding all the efforts 
to retire it, out of an issue of less than $50,000,000, it being now 
almost certain that one-fourth of the fractional currency is lost or 
destroyed in the hands of the le. That is, of course, a larger 

roportion of loss than the legal-tender notes will show, but the loss 
n regard to them will amount to many millions of dollars. Add to 
that the large amount held in the Treasury and the amount required 
to be kept in reserve by the national banks and hoarded by them in 

reparing for resumption, and it is very doubtful if there is anything 
fixe pees, Ser, of the outstanding legal-tender notes in circulation. If 
the Secretary, who takes in $120,000,000 a year for internal revenue 
and now issues his order to receive legal-tender notes for customs 
dues, proceeds, as he is doing, to convert them into notes of large 
denominations, and refuses to pay out silver coin for interest, as he is 
doing, the people will have no currency soon, except what the national 
banks supply, such as 1 needed to pay daily or weekly wages, rail- 
road fares, market bills, or retail dealings generally. Against the 
illegal exercise of a power producing such results I protest. 

Again, the Treasurer of the United States, in his last report, dated 
November 1, 1878, page 7, says: 

The total amount of standard silver dollars coined under the above act to date 
is 818,222,500, of which amount there is in the mints an@offices $13,359,877, and in 
circulation $4,922,623. 

This statement is made in the face of the fact that the Secretary 
and Treasurer, in the response to my resolution which I now seek to 
refer, say that at least $1,500,000 in actual silver coin and $11,260,000 
in coin certificates for silver coin have been actually deposited in the 
Treasury and transferred absolutely to the United States in payment, 
of customs dues, and shows an absolute violation of the plain pro- 
visions of section 3694 of the Revised Statutes, which is as follows: 

The coin paid for duties on imported goods shall be set apart as a special fund, 


and shall be applied as follows: 
5 First. To the payment in coin of the interest on the bonds and notes of the United 


tates. 

Second. To the purchase or payment of 1 per cent. of the entire debt ot the United 
States, to be made within each fiscal year, which is to be set apart as a sinking 
fund, and the inte of which shall in like manner be applied to the purchase or 

pment of the public debt, as the Secretary of the Treasury shall time to 


direct. 
Third. The residue to be paid into the Treasury. 


If these things do not require investigation by the Committee on 
Finance, I do not see what use the Senate has for the committee, 
whether it aids or obstructs resumption. 

One word on another subject. No man in Congress or out of it 
has struggled harder than I have for many years to obtain the pas- 
sage of a law authorizing the receipt of 9 notes for cus- 
toms dues. The Finance Committee has a bill for that purpose, intro- 


duced by me, before it now, and ought to report it at once, so that 


withstanding my anxiety to see that bill become a law, I would not 
allow the Secretary of the Treasury to receive these notes for cus- 
toms dues, as he is doing now, in defiance of law. He has argued 
with great ability in his report to show why these notes should 
now be received for customs dnes. I with him; but they 
should be received in accordance with law and not in plain viola- 
tion of it. His object is to receive them when it suits him and 
refuse them when it does not, so as to make him autocrat. My pur- 
pose is to establish his duties, powers, and rights by law, which all 
men can examine and understand, and not leave the business of the 
country subject to the whim or caprice of the Secretary. The chancel- 
lors conscience shall not be measured by the chancellor's foot if I can 
help it. The servant is not above his master, and the Secretary must 
understand that Con; makes laws and that he is bound to obey 
them. I think I could show that his sale of $50,000,000 of 4} per cent. 
bonds to the syndicate in April last and the payment of $250,000 com- 
mission and double interest thereon, with the enormous loans made 
to pet banks, were not in accordance with law nor in the interest of 
the people, who have shown a willin to take at 4 per cent. all 
the bonds the Government has for sale and to spend the interest at 
home and thus restore an honest balance of trade in onr favor. But 
I am not seeking to arraign the Secretary. I only desire to urge upon 
the Finance Committee of the Senate to adopt or at léast recommend 
such measures as will compel him to carry out in good faith the pro- 
visions of existing laws relative to silver coin and currency and the 
uses to which mey must be applied, and to let him know that he is 
our agent, bound by law so long as they are on the statute-books to 
do as the laws direct, whether he likes them or not. That done, there 
will be no pretense of excuse for the further increase of the interest- 
bearing bonded debt of the country nor for the imposition of new 
burdens of taxation on the country. Seven hundred millions of 6 per 
cent. bonds can in two years be reduced to four percents without the 
intervention 1 and taxation to pay interest on them re- 


duced 814,000 annually. 
That is all I care to say at W 
The VICE-PRESIDENT. ill the Senate agree to the resolution 


of the Senator from Kentucky! 
Mr. ALLISON. Let the resolution be again read. 
The resolution was read by the Secretary. 
The resolution was agreed to. 


FUNERAL OF REPRESENTATIVE HARTRIDGE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had passed a resolution 
providing that the funeral ceremonies of Hon. JULIAN HARTRIDGE. 

ate a Representative in that body from the State of Georgia, shali 
be held at three o'clock p. m. this day in the Hall of the House of 
Representatives, and ee ae Senate to attend at that hour. 

e VICE-PRESIDENT. The resolutions of the House of Repre- 
sentatives will be reported by the Secretary. 

The resolutions were read, as follows: 


Is THE HOUSE OF REPRESENTATIVES, January 9, 1879. 
Resolved, That the funeral ceremonies of Hon. JULIAN HARTRIDOFE, late a Repre- 
sentative in this body from the State of Georgia, be held at three o'clock p. m. 
this day in this Hall. 
‘Resolved. That the Clerk communicate the foregoing resolution to the Senate 
and invite the Senate to attend the said funeral ceremonies. 


Mr. ANTHONY. Mr. President, I offer the following resolution and 
ask for its consideration : 

Resolved, That, 3 to the invitation of the House of Representatives, the 
Senate will attend the funeral ceremony of Hon. JULIAN HARTRIDGE, late a mem- 


ber of the Honse of Representatives from the State of Georgia, in the Hall of the 
House of Representatives this day at three o'clock. 


The resolution was considered and agreed to unanimously, 


NOTICES OF BUSINESS. 


The VICE-PRESIDENT, The morning hour has expired, and the 
unfinished business of the Senate is the bill (S. No. 300) to amend the 
statutes in relation to patents, and for other purposes, on which the 
Senator from New Hampshire [Mr. WaDLeIGH] is entitled to the 


floor. 

Mr. BURNSIDE. By permission of the Senator from New Hamp- 
shire I desire to state to the Senate that it was my intention to make 
a motion this morning to take up the bill for the reorganization of 
the Army, with a view to lay it aside and allow the patent bill to be 
proceeded with; but as I am sure such a motion would meet with 
opposition, I have decided not to make it, but to ask the Senate at 
the termination of the debate on the patent bill, or at any time when 
the patent bill may be laid aside, to take up the bill for the reorgani- 
zation of the Army. The bill is now indicated on the Calendar as a 
special order, and I shall not make a motion at this time to take it 
up. I beg to state that there are some mistakes in the printing of the 
bill, and I ask permission of the Senate to have the bill reprinted. 

The VICE-PRESIDENT. To which the Chair hears no objection, 
and that order will be entered. 

Mr. HEREFORD. I ask that the bill (S. No. 241) for the relief of 
the Methodist Episcopal Church South at Charlesten, Kanawha, 
County, West yoga, be made the special order for next Monday 
after the morning hour. 
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Mr. EDMUNDS. I do not think we onght to have any more spe- 


. cial orders. 


Mr. CONKLING. Nor dol. 
The VICE-PRESIDENT. The question is on the motion of the 
Senator from West Virginia. 
Mr. EDMUNDS. I hope the Senator wilt not insist on that motion. 
Mr. WADLEIGH. I shall be obli to call for the regular order. 
Mr. HEREFORD. If there is to be discussion I will withdraw the 
motion. : 
Mx. EDMUNDS. The Senator from West Virginia can give notice 
that he will move to take the bill up at that time, which accomplishes 
exactly the same purpose, and is a little better in fact. 


REVISION OF THE PATENT LAWS. ` 


The Senate, as in Committee of the Whole, resumed the considerX- 
tion of the bill (S. No. 300) to amend the statutes in relation to patents, 
and for other iad tenn the pending question being on the amendment 
proposed by Mr. MORGAN, to strike out lines 30 to 35, inclusive, of the 
second section, in the following words: 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious and malicious, or the infringement was 
willful, the court may award against the defeated party such sum, by way of coun- 
sel fees and expenses of suit, as it shall deem just and reasonable, 

And to insert in lieu thereof: „ 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious or malicious, or the infringement was 
willful, the court may award against the party guilty of such vexatious or mali- 
cious conduct, or of such infrin, —_— such sum by way of counsel fees and ex- 
penses of suit as it shall deem just and reasonable. 

Mr. WADLEIGH. Mr. President, this bill proposes certain amend- 
ments to the patent laws to increase their efficiency and remove some 
defects which time and experience have revealed in them. The evils 
produced by those defects have in some localities rendered the whole 
patent system unpopular and created a clamor for its virtual aboli- 
tion. ith that clamor I have little sympathy. It demands a rem- 
edy which is worse than the di . the vexatious annoyances 
to which the patent laws have given rise are counterbalanced more 
than a hundred-fold by the benefits which they have conferred. 
They are intimately connected with our national progress, to which 
they have vastly contributed, and should be improved rather than 
repealed. If this bill becomes a law, I believe it will render them 
less odious, without impairing their vigor, and thus avert the impend- 
ing storm which threatens their existence. 

atent laws are based upon the principle that the making and pub- 
lication of useful inventions should be encouraged for the promotion 
of the public welfare. They do not, as is sometimes asserted, rest 
upon the absolute right of inventors nor seek to reward them except 
se far as to 3 the public good. Webster, with his usual force, 
once likened the inventor's right of pores to that of the savage in 
the canoe which his labor ions from the tree of the forest. But 
the natural sense of justice would hardly accord to the wild me- 
chanic a age in any improvement which his experience or skill 
suggested; still less would it prohibit any subsequent inventor of the 
same improvement from using it. 

It rarely anpes that any important invention is the work of one 
person alone. The utility of such inventions has generally been ob- 
vious for a long time; many minds have sought for them; they have 
been approached step by step until some lucky person, instructed per- 
haps by the multiplied failures of others, hits upon the element essen- 
tial to success. 

Some very lucrative inventions have been merely obvious applica- 
tions of widely-known scientific discoveries. For instance, ARE a 
third of a century ago Liebig had discovered and shown how bone- 
earth might be made a soluble manure by mixing it with sulphuric 
acid. Some manufacturers of artificial manures applied this discov- 
ay e coprolites or fossil excretions of extinct animals— vast beds of 
which exist in the Old World and in our own country—procured let- 
ters-patent for that application of the process, and held a monopoly 
of it for fourteen years. This so-called invention required no invent- 
ive talent and very little mental labor. It was so easy an application 
of a well-known discovery that it might not now be held to be the 
subject of a patent. But nevertheless it illustrates forcibly the rule 
that the exclusive right granted to patentees does not depend upon 
their merits. He who takes the last step to success, however easy and 
unimportant it may be, is alone rewarded. He who can prove prior- 
ity, if only for an hour, wins the prize, though strict justice may re- 
quire the Bone share of it to be given to others. This seeming in- 
justice results from the fact already stated, that patent laws rest upon 
the public welfare rather than upon the absolute rights or merits of 
inventors. Priority of invention is alone rewarded to stimulate in- 
ventors to win success and show the publie the pathway to it at the 
earliest possible moment. 

The inventor may, if he chooses, conceal his invention. If he does 
others may discover and patent it. But the patent law says to him, 
“Publish your invention—give it to the world and for seventeen 
years you shall have the exclusive right to it.” Withont this prom- 
ise to inventors, and the belief on their part that it would be kept, 
many valuable inventions if made at all would have been concealed 
and lost to the world. Many arts known to ancient and mediæval 
manufacturers were practiced in secret, were handed down as heir- 
looms from father to son until they were finally lost and have never 


been rediscovered. A few of those “ lost arts” have furnished a sub- 
ject for a fascinating lecture to one of the most eloquent of American 


orators. Such instances even noware a Bes means rare. I know the 
inventor of a very ingenious machine which gives to him the virtual 
monopoly of a certain trade, who has never precured a patent for it 
but conceals it from the public. He prefers a monopoly based on 
secrecy alone to the exclusive right which the law grants in erms- 
but too often fails to protect. The public may thus forever be de- 
prived of his invention. Legislation hostile to patents will not only 
tend to prevent the making of inventions but to deprive the public 
from deriving any benefit from such as are made. 


/ Thepatentsystem ap peals not only to the inventor's love of approba- 


tion, but also to that love of gain which underlies so much of human 
enterprise and effort. I know it is sometimes asserted that inventors. 
need not the stimulus of pecuniary reward, but that they must exe- 
cute the law of their being, which is to invent. They are likened to 
ts, and we are asked with an air of triumph if maney could have 
induced Homer to sing the siege of Troy or Milton to write the Para- 
dise Lost. But such comparisons and mts are vain. The excel- 
lence of a poem depends mainly upon the force of the author's imagina- 
tion, but the making ef inventions calls into action other and radieall 
different mental qualities. Nature yields her mighty talismans an 
hoarded secrets to no idle dreamer. No brilliancy of imagination can 
wrest them from her. The inventor's feet must rest upon the solid 
earth. To conquer the difficulties which confront him generally re- 
nires a thorough practical knowledge of mechanical forces and per- 
tinent scientific facts, and the power of combining them and reasoning” 
logically from them. The means he uses, the ends he seeks, are a 
material. The utility of his invention is the sign and the measure of 
his success. It must not only be useful, but most useful. Unless it 
furnishes the best and cheapest method of producing some useful re- 
sult, it is unprofitable and therefore worthless. Sucha gle, with 
such means and for such ends, begets no scorn of wealth, but rather 
a keener 8 of its power and its uses. 

Hence it follows that inventors universally either apply for patents 
or use their inventions secretly in the hope of obtalnin pecuniary 
pone Without that hope the genius of invention would languish. 

early all great inventions result from the anxious, sleepless teil of 
years and costly experiments which impoverish their creators. Few 
men, if any, would make such sacrifice to create inventions if they 
could have in them no exclusive right. A few glittering prizes la- 
boriously won by men like Watt and Arkwright in England, and 
Howe and McCormick in this country, lure thousands of ingenious. 
minds into efforts and experiments which are rarely e but 
whose failure lights the way to success. 

We must bear in mind, too, the fact that the success of inventions. 
rarely depends upon inventors alone. Most of them are poor, and 
few of them cord procure the funds necessary to perfect their in- 
ventions and introduce them into use except by assigning a share in 
them when completed, which would be impossible without a patent 
law. No one would advance money to perfect the invention of 
another in which there could be no right of property. Hence it is- 
that the greatest inventions of modern times are due to patent laws, 
and have been made in the few countries where such laws exist. 

History furnishes almost conntless illustrations of the truth of what 
I have said. The case of James Watt, the inventor of the steam-en- 
gine, is a typical one. That stupendous invention has been to mod- 
ern civilization what the genii were to the hero of oriental fable. 
Yet the facts seem to show conclusively that without the encourage- 
ment and protection afforded by a patent law it would never have- 
been made and completed for use. At the very threshold of Watt's 
experiments he had exhansted all hisown means. His first associate, 
to whom he assigned two-thirds of his invention, was soon reduced 
to bankruptcy. He then applied for assistance to Matthew Boulton, 
a manufacturer of great wealth and surpassing skill. Six years of 
his patent had thenexpired. It had only eight more to run, and that 
time was too short to perfect the invention aud get it into use so as to- 
realize any profit from it. Parliament, upon petition, granted a new 
patent for twenty-four years, in which Boulton invested his wealth, 
energy, and business talent. Yet the straggle for success was long, 
arduous, and doubtful. Workmen had te be laboriously trained to 
make and run the engines. Doubt, ridicule, the fear of failure, and 
the passive force of conservatism rendered it well-nigh impossible to 
introduce the invention, and when its utility had been demonstrated 
infringers seized upon it and created a ruinous competition. The 
four and twenty years had nearly gone before it began to yield a re- 
turn for the toil, anxiety, and money which it had cost. 

Such is usually the fate of even the most successful inventors. 
Without a patent law, naygwithout a patent law giving the right to 
freely assign inventions, we should even now have been without the 
steam-engine and hundreds of other important discoveries which 
havo changed the face of the world and given to modern civilization 
its distinctive features. This is as susceptible of proof as any propo- 
sition not purely mathematical can be. Imagine, if you can, What 
our civilization would now be without those inventions, and then, if 

ou can, legislate in a spirit hostile to the system which created them. 
he legislator who, in obedience to prejudice caused by 8 
grievances, destroys or cripples that system is likely to be 
with the caliph who burned the Alexandrian library with its aceu- 
mulated treasures of ages. 
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It is sometimes urged by the opponents of patent laws that many 
x and useful inventions were made before such laws existed. 

hey point to the printing-press, gunpowder, the ie needle, 
telescopes, watches, and the galvanic circuit. But those were due 
either to some lucky accident which revealed unsought mysteries of 
nature orto an ingeniousapplication of the simplest mechanical forces, 
Few of these as they st before patent laws had added to them 
countless improvements were the product of long and intelligent 
study, numerous experiments, and a mastery of scientific truths. ‘The 
rude hand-worked presses of Faust or Guttenberg or Franklin no 
more resembled the gigantic machines which in a few hours print a 
million copies of a metropolitan newspaper than the acorn resembles 
the giant oak. All early mechanical inventions have been similarly 


improved, and those improvements are nearly all due to patent laws. 


wish here to refer to an argument or rather a piece of rhetoric 
which is often used against patents. We are told with great empha- 
sis that they are -oppressive monopolies, which originated in royal 
favor, and which are hostile to the spirit of our free institutions. 
Bat, sir, it seems to me that patent systems are the outgrowth of that 
bold spirit of inquiry and audacious enterprise which chafe even in 
golden chains and war against despotism in all its forms. The genius 
of invention avoids the nation composed only of masters and slaves. 
The latter, whose lot is hopeless, do not aspire to invent; the former, 
despising labor, will not stoop to invent. Tho stupendous monu- 
ments of ancient civilization were reared rs Raga a te of toiling hands, 
little aided by any but the simplest mechanical powers. Great as 
they were, they dwindle into insignificance when compared with the 
countless triumphs which our own nation, young as she is, has won 
over nature. 

The first patent law ever paneo was the result of a successful strug- 
gle with arbitrary power. Up to the year 1624 the English sovereigns 

nted monopolies to their favorites, not only in new inventions, 
but in various kinds of trade and manufacturing, which had before 
been open to all the freemen of the realm. 
monopolies Parliament protested so vigorously that, in 1597, Queen 
Elizabeth promised to “ examine all patents and abide the touchstone 
of the law.” This gracious answer proved evasive, and the evil in- 
creased till her courtiers monopolized nearly all the trade and manu- 
factures of the realm. Even the dealing in many of the necessaries 
of life was burdened by oppressive restrictions. In 1601 the indigna- 
tion of Parliament broke out afresh. The long list of oppressive 
monopolies was read to the wrathful Commons. 

“Nay,” thundered one bold representative, “if no remody be found 
for these, bread will be there before the next Parliament.” 

The assurance of Cecil, the prime minister, that all existing monopo- 
lies should be repealed, and no more granted, quelled the rising storm. 
But under James I, who was ignorant of the spirit of the people and 
surrounded by worthless and greedy parasites, the evil was renewed. 
In 1621 the same Parliament which degraded Bacon from the chan- 
-eellorship for corruption impeached and exiled Mompesson for prac- 
ticing extortion under a patent for licensing inns and ale-houses. Its 
dissolution and the vindictive en of its leaders soon followed. 
But the next Parliament, in 1624, passed the famous statute which de- 
-clared the granting of monopolies in existing trade and manufactures 
to be contrary tolaw and the known liberties of the English people, but 
which enlarged the privileges of inventors by treating as a right the 
exclusive use of theirinventions which they had before received only 
from the grace of the monarch. 

Under the theory of the English constitution that law required the 
monarch to grant r to inventors who complied with the legal 
formalities. Within six and twenty years after the passage of that 
act a t revolution swept away the throne and the House of Lords, 
sent the King to the block, and erased from the tables of English law 
the last trace of kingly or ecclesiastical tyranny ; but the patent law 
evoked no hostility. It has survived substantially unchanged the 
restoration of the Stuarts, the revolution of 1688, and the peaceful 
revolution which for nearly two centuries has been silently transfer- 
ring the scepter from the King and Lords to the House of Commons. 
Under it and by it Great Britain has been the workshop of the world. 
Her inventors have given to her machinery which is equivalent to 
the labor of more than four hundred millions of men. With the ex- 
perience of more than two centuries and a half the only change she 
proposes to make in her patent law will bring it more closely to our 


own. 

Nor, Mr. President, does the history of the patent law in this coun- 
try furnish any evidence of the truth of the charge that it is hostile 
to freedom. Under the principle of the statute of monopolies some 
-of the English colonies in America granted patents to inventors. An 
intelligent gentleman of my own State has referred me to an act of 
the general court of the colony of Massachusetts Bay, passed in 1646, 
granting to one of his ancestors, Joseph Jencks, the exclusive right 
of making and selling his improved scythe for the term of fourteen 
years. at I think was the first patent ted to an inventor in 
America. The improvement referred to changed the short, thick, 
straight English scythe into the longer, thinner, curved implement 
with stiffened back now in use. 

The great statesmen of our revolutionary period imbedded the germ 
of a patent law in our Federal Constitution. It empowers Congress 
to promote the progress of science and the useful arts by securing, 
for limited times, to authors and inventors the exclusive right to their 


> 


inst the latter odious ` 


ritings or discoveries.” ‘The first act in execution of this 


in 1790, and was repealed and superseded by the 


respective w: 
power was p. 
act of 1793. The latter act, with slight modification, remained in 
force till 1836, when the law was completely revised. Up to 1836 
patents were granted here as in England, merely upon application, 
iri e of their value or originality. The statute of 1536 es- 


tablished the Patent Office, in charge of an officer intrusted with the 
power and charged with the duty of rejecting applications for want 
of value or originality. Since 1536 our patent system has suffered no 
great change. : 
The Patent Office is self-sustaining. The fees received by it have 
paid all its expenses and have furnished a surplus of more than a 
million and a half dollars to the . That surplus for tho year 
1877 was more than $100,000, and more t $68,000 for the year end- 
ing June 30, 1878, notwithstanding the threat of hostile legislation, 
the hard times, and the loss occasioned by the partial destruction of 


| the Patent Office by fire. 


France first passed a patent law in 1791, in the enthusiasm for 
1 inspired by her great revolution. It has outlived 
all the radical changes in her overnment, and has contributed much 
to her prosperity. In these three countries and under their patent 
laws nearly all t labor-saving inventions have been made. 

The existence of a patent law in England one hundred and sixty- 
seven years before France had one will help account for the fact that 
the inventive triumphs of the former far surpass those of the latter 
country. But in two respects we have had great advantages over 
both England and France; first in the cheapness of our patent sys- 
tem, and, secondly, in the power of rejecting an application for want 
of value or originality, which makes a patent more valuable when 
granted. In those countries very few laboring-men could procure the 
means to get patents, and that inability has chilled and benumbed 
the inventive faculties of their artisans. The cheapness with which , 
a patent could be procured here has made us not only a nation of 
inventors but has given to our workmen an eagerness for improve- 
ment, a willingness to adopt new methods, and a dexterity both men- 
tal and manual which has made them the most efficient artisans of 
this or any age. To their ingenuity and matchless skill we owe our 
only chance for success in the international contest now being waged 
for the scepter of commercial and productive supremacy. ithout 
that ingenuity and skill which are due to our patent system as much 
or‘more than to all other causes a successful conflict with the cheaper 
labor of other lands would be utterly hopeless. This is not my view 
alone, but that of the most intelligent American manufacturers, some 
of the most eminent of whom reside in my own State and who have 
given me much valuable information. 

These views are confirmed by the highest European authori Mr. 
Bally, one of the commissioners from the Republic of Switzerland to 
the international exposition in Philadelphia in 1876, and the largest 
manufacturer of boots and shoes in Europe, upon his return home 
addressed to Swiss manufacturers a letter evincing much practical 
wisdom and the keenest intelligence. Init he warns his countrymen 
that unless they adopt a patent system like ours, and thus encourage 
new inventions, the United States will conquer them in industrial 
warfare. He says of us: 


Another factor which aids to favor the education of the people is the excellent 
system of patents, by means of which at a very moderate expense a patent is ob- 
tained; not only the inventor is protected againat infringement but the invention 
is made known, and the American more than any one else loves inventions and adopts 
them the moment they are oes e as good. 

states have al of ers system, but as they see in it first of 

revenue for the state, of moderate fortune can hardly obtain a 

tent. In Europe the inventor anxiously hides his secret from all eyes until he 

sin possession of his patent, The Americans do not know this uneasiness, because 

there the inventor alone can take a patent, which he afterward has the right to 
sell if he pleases. 

Every intelligent man has thus before 1 of fortune, often by a 
very slight improvement, and this keeps in ess activity the intelligent part 
of the population. I am satisfied from my knowledge that no le has o in 
so short a time so many useful inventions as the ericans; and if to-day ma- 
chinery apparently does all the work, it nevertheless by no means redaces the work- 
man to a machine, He uses It as a machine, it is true; but he is always thinking 
about some improvement to introduce into it, and often his thoughts lead to fine 
inventions or useful improvements. 

Again he says, in referring to our shoe manufactures : 

A manufacturer complained to meof the high wages he was obliged to pay. He 
could not find workmen at less than $2 a day, which he said prevented him from 
thinking of exporting; but I added up from his books the wages which he paid for 
piece-work, and T saw that the prico per piece which I pay for tho same article is 
almost double his, and nevertheless my men grumble at the work. My workmen 
work also with American machines. They have the same tools, but their produc- 
tive capacity is far inferior to that of the American operative, The same observa- 
tion has made to me by superintendents who have established German shoe 
8 after the American system, and who often cannot succeed with German 
workmen, 


He sums up by this remarkable and emphatic declaration: 


We have but one thing to do if we will avoid the entire decadence of our indus- 
try, and that is to imitate the Americans. 


The report of the British commissioners to Parliament on the same 
exposition has a similar tone. On page 135 of that report, under the 
head of textiles,“ is the following: 
As regards extent of invention and in, 
of o nations. * * * The extrao extent of ingenuity and invention 
existing in the United States and manifested throughoat the exhibition I attributed 
to the natural aptitude of the people, fostered and stimulated by an admirable pat: 
ent law and system, and to the appreciation of inventions by the people gen y. 


ulty the United States was far ahead 
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Sir William Thompson, president of the mathematical and physical 
section of the British Association, said to his associates and country- 
men in September, 1876: 


If Europe does not amend its patent laws (England in the opposite direction to 
rep ed in the bills before the last two of Parliament) 


that sessions ent) America will 
apesatly become the nursery of useful inventions for the world. 


Such, Mr. President, is the testimony of our industrial foes, and it 
can be multiplied indefinitely. They see in our patent system the 
magical weapon which insures our victory and their own subjugation. 
They earnestly appeal to their respective countrymen to adopt it to 
prevent the scepter of manufacturing supremacy from passing over 
the ocean into the hands of the great Republic of the west. 

Sir, these declarations of our own manufacturers and admissions of 
their foreign rivals are supported by the statistics of our industrial 
and inventive growth. Let us compare the increase of our patent 
system with our swift advance in productive ess. 

During the first ten years of our patent system, from 1790 to 1801, 
only about 150 patents were granted in each year, and up to the pas- 
sage of the act of 1836 only 10,020 had been grantedin all. Since that 
time more than 200,000 have been issued, notwithstanding the rejec- 
tion of from 35 to 50 per cent. of all those applied for. The present 
annual issue is about 13,000, while that of Great Britain, under a sys- 
tem requiring no rejections, is wis Spay 4,000. This inerease in our 
patent system was most remarkable at two periods. The first was 
about the year 1854. The average annual issue for four years previous 
to that year was only 961, while for the six years following it was 2,931. 
The second period was from 1860 to 1870 when the issue increased 
from abont t thousand to about seven thousand annually. The 
census tables show a corresponding increase in our man red 
products. They rose from $1,000,000,000 in 1850 to $1,800,000,000 in 
1860, and to $4,200,000,000 in 1870. The growth of manufactures, too, 
in different sections of our country has uniformly been attended by 
an increase of patents taken out in those localities, Fora long time 
New Engang took out more than any other six States excluding New 
York, New York has long stood first, and Pennsylvania now stands 
next. But in 1870 the six great Western agricultural States, Ohio, 
Indiana, Illinois, lowa, Wisconsin, and Missouri took out more patents 
than all New England—2,915 against 2,757. In 1877 Ohio, Indiana, and 
Illinois received 2,579 patents against 2,479 reccived by New England. 
For the ten months ending November 1, 1878, Ohio, Indiana, and IIli- 
nois received 1,961 patent while New England received only 1,958. 
Texas, Georgia, and Tennessee during those ten months received 288 
against 277 issued to Maine, New Hampshire, and Vermont with their 
varied manufactures, The number gran to the Southern States 
rapidly increased with the growth of their manufacturing industries. 

e have been accustomed to regard ours as almost exclusively an 
agricultural nation, and a certain school of American statesmen have 
contended that we should confine ourselves to the raising of raw ma- 
terials and rely upon the cheap labor of other Jands for manufactured 
goods. This theory crops out, if I am not mistaken, in some legisla- 
tion now pending. It is doubtless true that we are now able to con- 
trol the agricultural markets of the world. But we are able to do so 
only by the aid of patented machinery created and constantly im- 
proved by the influence of our poe system. Were it not for this 
advantage the cheaper labor of Russia would give to her an easy vie- 
oN, over our western prairies. 

et it is no less true that we are rapidly becoming 
facturing nation. Even in 1870 our manufactured products sur 
ssed in value those of our agriculture, the former amounting to 
4 2227525 000, the latter to 82, 447,538,000, The wages of farm labor- 
ers, including board, then amounted to $310,286,285, while the wages 
of manufacturing operatives amounted to $775,564,343, Between 
1850 and 1870 our population increased only about 65 per cent., while 
the product of our manufacturing industries increased nearly 322 per 
cent. In 1870 the agricultural industry of the seven great agricult- 
ural States of the West, Ohio, Indiana, IIlinois, Missouri, Iowa, Wis- 
consin, and Minnesota, 8 861,000,000, while their manufact- 
ures produced 8937,000, 000. 

Our commercial statistics tell the same story. For the ten years 
ending in 1830 our average annual export of the product of our man- 
ufacturing industry amounted only to $6,550,000 ont of a total export 
of $53,221,241, while for the ten years ending in 1850 they were 
$15,750,000 out of a total of $112,000,000. But in 1877 the exports 
due to our manufacturing industry were $152,000,000 out of a total 
of $632,000,000, and in 1878 the proportion was yet greater. 

The same statistics show that our imports of manufactured goods 
are steadily diminishing. Between 1875 and 1878 they fell much 
more than §100,000,000. 

I do not include in these estimates breadstufis nor dressed lumber 
among manufactured articles, though neither could be exported with- 

out the aid of many patented inventions. 

I ook for a moment at the statistics of the commerce of England 
and France, our chief manufacturing rivals. The amount of articles 
other than raw materials and food imported into England advanced 
from $269,147,000 in 1875 to $284,710,000 in 1877, while her exports of 
such articles fell from $353,177,000 in 1875 to $296,394,000 in 1877. 

The imports of such articles into France increased from 1,615,000 
in 1875 to $349,839,000 in 1877, while during the same period her ex- 
ports of them fell from 362,429,000 to $320,954,000. 

Thus we see that Englangl imported $15,363,000 more and exported 


a great manu- 


$59,753,000 less in 1877 than she did in 1875, making a difference 

against her of 5500000. r 
France impo $33,226,000 more and $41,535,000 less in 

1877 than in 1875, a difference of $74,761,000 against her manufact- 


uring industries, 

During the same pox that our great rivals in manufacturing lost 
more than $150,000,000 we gained more than $120,000,000. The next 
census will show, I believe, yet more astonishing progress on our part. 

The excess of our imports over our exports in 1275 was $19,500,000, 
But in 1876 our exports exceeded our imports 879,643.81; in 1877. 
$151,152,094, and in 1878, $257,814,234. At the end of the present fiscal 
year the balance of trade in our favor must be yet greater. 

These figures tell eloquently the great story of our national progress. 
Fresh from studying them Gladstone recently declared that we alone 
could and probably would at a coming time wrest from England her 
commercial primacy.” č 

Now, sir, let me ask the Senate to consider how much of our mar- 
velous progress, how many of our gigantic triumphs over nature, how 
great a share of the wonderful development of our almost limitless 
resources is due to the aid of inventions whose very existence came 
from patent laws. Without patented inventions our vast crops could 
neither be planted, nor raised, nor gathered, nor marketed. Our min- 
eral treasures would sleep secure in their beds of adamantine rock ; our 
8 instead of illuminating the civilized world would remain 

idden in its subterranean caverns; our vast and infinitely varied 
manufacturing industries could never have existed. 

But, sir, we are told that the increase of labor-saving machinery has 
induced Sia “be rehire and deprived our workmen of labor. Yet it 
is an undeniable fact that in countries where labor is done by machin- 
e its wages are much higher than in those countries where it is not. 

e are pre-eminently a machinery-using nation, but nowhere else does 
labor command so high a 5755 Mr. Edward Dubied, an eminent 
Swiss manufacturer, upon his return home from the Philadelphia 
exposition of 1876, published a pamphlet upon our manufactures, in 
which he says: 

At this rate there is no reason why all our industries should not be overwhelmed, 
one after another, by those of America; and yet when we ask what are paid 
the workmen in the latter country we learn with surprise that the; mes- 
as much as those which our workmen, both artisans and farm- receive, 


From this it would appear that under a good patent system, such 
as ours is acknowl to be, workmen receive higher wages than 
they do where no such system or æ less popular one exists. 

The reason is obvious. Manufacturing cannot now, be prosecuted 
to any extent without machinery. Those who deplore this cannot 
deny it. That country which has the best machinery can manufact- 
ure most cheaply, and can, therefore, undersell and ruin competitors, 
other things being equal; consequently it can afford to pay high 
Wages to its operatives. A patent system like ours encour and 
creates numerous labor-saving improvements in machinery which are 
slow to go into countries where a less popular system or none exists. 
Our manufacturers, therefore, keep always a few years in advance of 
their foreign rivals in the use of such improvements. It is not gen- 
erally known how constantly and rapidly machinery is improved in 
this country by inventions which individually appear insignificant,. 
but which aggregated produce greatresults, The efficiency of cotton- 
manufacturing machinery has thus been so much increased that no- 
manufacturer could now afford to accept as a gift and use the best 
machinery of fifteen years . The same thing is true of many 
other kinds of machinery. These inventions are generally made by 
workmen who are stimulated to it by the cheapness with which pat- 
ents can beg secured here, and who, under the laws of E nd and 
France, would be unable to secure patents or to derive sufficient profit 
from them to warrant the outlay necessary to obtain them; besides, 
the encouragement which our patent system gives to workmen and 
their familiarity with inventions vastly increase their efficiency. 

If, then, that system is crippled or destroyed our manufacturers 
must still use machinery. But improvements in it will cease to be 
made, or if made they will be kept secret. The result will inevita- 
bly be that countries having patent laws will soon gain over us the 
advantages we now have over them. Our manufacturers will be 
compelled to reduce the wages of their operatives to compete with 
foreigners even in eur own markets, and to abandon the hope of find- 
ing markets abroad. Our agricultural machinery will cease to be 
improved; it will in a few years be adopted by other countries, and 
the western farmer will be compelled to contend with the cheap labor 
of Russia, wielding our mechanical weapons. No more fatal, peaco- 
ful blow conld be aimed at our national greatness. 

I firmly believe, Mr. President, that our labor-saving inventions do- 
not permanently deprive our workmen of labor. Were they not made 
our manufacturers would be ruined by foreign competition and their 
operatives driven to the raising of raw materials, and thus kept in a 


| state of ignominions and badly paid vassalage to foreign countries, 


where alone they could find markets. But labor-saving machines not 
only cheapen the product and thereby increase consumption, but fur- 
nish new markets abroad and thus immensely enhance the amount of 
work to be done. The operatives whose labor has been temporarily 
superseded by machinery are thus soon employed in ranning and in: 
making such machinery. 

Why, sir, when we look around us we see the mechanical industry 
of this country almost wholly employed in making and using the: 


inventions which have been made within the last half century. 
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should get the inventions of other nations of cost. But, sir, we 
should then get them too late, if at all. They would first go into use 
abroad, and thus we should always be at a disadvantage. Other 
nations have tried that experiment and have repented of it. Bismarck 
advocated it less than a dozen years ago, but Prussia has to-day a spa 
ent law based upon our own. Switzerland and Canada believed in 
it till recently, but to-day confess their error and have either followed 
or are about to follow our own example. They have found that with- 
out the protection of a patent law their people will either not invent 
at all or keep their inventions secret or carry them to countries where 
they can have such protection. They have found their own manu- 
facturers unwilling to adopt foreign inventions without protection 
against rivals who incur neither the expense of the trial nor the risk 
of failure. 

Had the secrets of nature and the potentiality of mechanical forces 
been fully discovered and revealed it might be expedient to abolish 
all patent systems. But such is by no means the case. As the eyer- 
1 circle of invention grows it opens new and broader realms 
to discovery and conquest. The mysteries and powers of nature seem 
limitless like the universe and countless like the stars which sweep 
through it in endless procession. We are assured that the lightning 
which but lately was tamed into carrying our messages will soon be 
compelled to light our dwellings, and it is hinted that it may soon be 
harnessed to the yoke in the place of steam. Eager minds are dream- 
ing of the stupendous problem of decomposing water into its inflam- 
mable elements, and thus making it supply light, heat, and motive 
power to the world. Never before was the genius of invention so 
eager, so well equipped, or so powerful; never before had it so fair a 
p. ct for winning startling and magnificent triumphs. It has 
ample room for effort in the further development of old and long-used 
discoveries. Take the steam-engine for example, the swart genie 
wham eur civilization has converted into its most useful servant: its 

wers, gigantic as they are, are as yet mainly undeveloped. In the 
Cornish mines in the fifteenth year of the present century an engine 
could lift only twenty million ponnds of water one foot for a bushel 
of coal. Five and thirty years after, in 1850, its powers had been 
developed threefold. 

Since 1850 improvements have constantly been made, yet even now 
reliable estimates show that the best engine wastes nine-tenths of the 

wer centained in the fuel which it burns. What a vast field for 
invention is afforded by this sople machine. A monopoly of one- 
ninth of that wasted energy would give to any individual wealth be- 
yond the wildest dreams of avarice and to any nation e 
greater than any ever won by conquest. No daring inventor n 

-sigh for new worlds to conquer. There is a realm before him wider, 
richer, and more magnificent than that over which flew the eagles of 
Macedon or Rome. His conquests once made will be more enduring 
more civilizing, more beneficent than any ever won in the pomp and 
litter of war or by the subtlest schemes of cold diplomacy. Eng- 
and was given greater power by the inventor of the steam-engine 
than by all her warriors from Caractacus to General Roberts. 

Let me remind the Senate, too, that even during the life of a patent, 
when in terms the inventor has the exclusive right to its use, the 
public has nearly all the benefit of it. Statistics conclusively show 
that the inventor or his representatives rarely if ever obtain as roy- 
alty or otherwise more than one-tenth of the value of any invention 
during that peried, and generally much less. The rest gore to the 

me 


prope in the 8 of man tured commodities. strik- 
ing illustrations of this fact have been shown your committee in the 
hearings upon this bill. 

The Senator from Minnesota offered a resolution the other day in- 


structing your committee to inquire into the expediency of substitut- 
ing for patent laws the 1 hasta of granting to inventors, by act of 
Congress or otherwise, specific rewards based upon the value of the 
invention and the labor and skill required to perfect it. 

To this and all similar propositions there are objections which to 
me seem insurmountable. In the first place, such a plan is unconsti- 
tutional. Con has no power over the subject except ‘to promote 
the progress of science and useful arts by securing for limited times 
to authors and inventors the exclusive right to their respective writ- 
ings and discoveries.” l 

ow under this provision can Congress secure or grant to inventors 
anything but the exclusive right to their inventions? If Con 
chooses to execute the power, it can do so only in the manner the Con- 
stitution prescribes. The grant of 2 seiprngl reward, or of a qualified 
right, or of anything more or less than an exclusive right for a lim- 
ited time, seems to me unauthorized. Under such a system of rewards, 
when should they be granted? If before the invention went into 
use, its value would be uncertain, and receiving the reward would so 
chill the interest of the inventor that his invention would seldom if 
ever get into use. The British Parliament once attempted to grant 
such rewards, and the greatest one fell to the inventor of a pretended 
dyspepsia cure which was never afterward heard of. 

I share to some extent the feeling expressed by the Senator from 
Michigan as to the trivial character of many patented inventions, 
but think it dangerous to apply the remedy for it which he suggests. 
The plain truth is that no Commissioner should exercise a power of 
rejection so undefined and so liable to abuse. I cannot forget that 
the steamboat, the locomotive, the electric telegraph, nay, even- the 
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steam-engine itself, were in their infancy the objects of much ridi- 
cule, and that many very worthy and learned men would have refused 
sen 15 letters-patent without which they never could have been 
perfec 

Only a few years ago the learned Senator might have ridiculed the 
machinery for hatching fishes’ eggs more keenly than he now does 
that for hatching the eggs of fowls, yet the former discovery is now 
universally recognized as of immense importance. Newcomen’s en- 

ine was long regarded as ascientific toy, yet it was the germof Watts's. 

am ey gas to look with some patience upon inventions relating to 
toys and articles of dress when I remember how much they have 
contributed to the wealth of Germany, Switzerland, and France. I 
consdle myself with the thought that the science of chemistry owes 
its origin to the foolish search of alchemists for the philosophers 
stone and the elixir of life, and that oven the manufacture of patent 
hoop-skirts, which we all doubtless consider a frivolous nuisance, led 
to valuable discoveries in the nature of steel. Trivial inventions pay 
to the Government more than they cost it, and do little, if any, harm 
If they are worthless, the eleventh section of this bill will soon sweep 
them out of existence. 
eet ask the attention of the Senate to the several sections of the 

ill. 

The first section of the bill establishes the period of limitation in 
patent causes at four years. 

There is now no statute of limitations applicable to patent causes, 
unless it be the act of July 8, 1870, which creates no bar from lapse 
of time till six years after the expiration of the patent, and which 
was omitted from the Revised Statutes. The present state of the law 
encou atentees to sleep upon their rights for many years till 
their inventions have gone into general use and become interwoven 
with large business interests, and then to extort large sums from in- 
nocent infringers, This section will prevent such a practice and yet 
give the patentee time enough to carry one test case to judgment in 
the circuit court, at least, before embarking in extensive litigation to 
preserve his rights. It also provides that while one suit is being 
prosecuted in good faith and with reasonable diligence, proceedings 
in other pending cases involving the same issues may be staid by any 
court in which they may be pending. The amendment of the 8 
tor from Illinois, adopted in the Committee of the Whole, seems to me 
to be unnecessary and inoperative, and I shall ask a vote upon it in 
the Senate. The cases for which it provides seem to me to be pro- 
vided for in the bill. 

The second section of the bill relates to damages and profits in suits 
for infri ent and evokes more conflict of opinion than any other. 
Under the existing law (Revised Statutes, section 4919) a patentee 
way recover against an infringer in a suit at law “actual damages,” 
and these are to compensate him for the injury sustained by the 
unlawful violation of the exclusive right secured to him by the pat- 
ent,” (Birdsall vs. Cooledge, 93 U. S., 68.) Of this rule there is no com- 
plaint and the bill does not change it. The bill makes this rule as 
to the measure of applicable to suits in equity as well as to 
suits at law and authorizes the court toapply it. Damages, technic- 
ally so called, are not recoverable in suits in equity except by force of 
some statute, But courts of equity have j ction of trusts and 
have allowed the patentee to treat the infringer as his trustee hold- 
ing his invention in trust. Upon this theory of a trust the infringer 
is held liable in equity to account to the patentee for all the profits 
derived from his unlawful use of the invention. In deciding what 
were profits for which the infringer must account the courts have 
adopted rules which sometimes work grievous injustice upon inno- 
cent infringers, which are not necessary for the protection of the pee 
entee, and which often can be administered only with extreme diffi- 


culty. i 

In the recent case of Mo vs. Whitney (14 Wall., 621) it was held 
that the “ profits” consisted in the gain in advantage or in economy 
between the old method or machine open to the defendant and the 
new and improved machine invented by the 8 This defini- 
tion wrought no great injustice in that case, use the defendant 
had made actual profits from the infringement. 

But afterward, in the case of Mevs rs. Conover, (11 Pat. Off. Gaz., 
1111,) where theinfringement had cheapened the manufacture, though 
it resulted in a loss, the Supreme Court held the defendant liable for 
the amount he had saved by the infringement, though the article 
made by the patented machine could not be sold for what it cost. 

In similar cases the same rule has since been laid down by other 
courts. This rule compels an infringer who may be innocent of in- 
tentional wrong to account as trustee for pers, sat profits which he 
never realized and which he could not possibly have realized. 

This rule erroneously assumes that the “ profits“ from the use of a 

tented invention equal the saving it effects in the cost of production. 

ractically such is never the case. The use of a patented labor-saving 
invention lessens the cost of the product, but at once diminishes its 
selling price, so that the consumer, and not the manufacturer, gets 
the lion’s share of the advantage. The experience of many years 
shown that at least 90 per cent. of such saving in the cost of manu- 
facture goes to the consumer, This rule, therefore, compels an inno- 
cent infringer, through a legal fiction, to account for profits at least 
nine times as large as his actual profits could ibly have heen. 


This rule has led to deerees giving almost fabulous sums for the use 
wrought great injustice. The Su- 


of worthless inventions and 
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reme Court signified, in the case of Packet Company vs. Sickles, (19 
Wall. 611.) its strong dissatisfaction with the operation of the rule, 
but subsequent cases have shown that it cannot break away from the 
precedents it has made. Legislation alone can do away with the 
rule, and the second section does it. 

Courts of equity have also found it extremely difficult, if not abso- 
lutely impossible, to arrive by any process of accounting at the profits 
derived from a patented invention which is merely used in carrying 
onany business, For instance, how can any one determine the profits 
derived by a farmer from the use of a patented corn-planter? His 

rofits depend upon his crop, and that depends upon the fertility of 
is soil, his skill, his care, the weather, the use of perhaps a score of 
other patented inventions and a score of accidents. It will not do to 
charge him with savings as profits because the general use of the corn- 
planter has so cheapened the product that he would not have under- 
taken to plant corn withont it, and such savings might sometimes 
exceed the market value of the crop. It is absolutely impossible to 
ascertain his actual profits from the use of that invention. The same 
is true of every case where a patented invention is merely used in a 
business. It is especially true where the invention effects no pecun- 
iary saving, but only produces increased comfort or safety, as in the 
case of a ventilator, tailroad-brake, or an electrical fire-alarm. Now, 
this section says that in all such cases the courts shall not attempt to 
do what it is impossible for them to do and what they are bound to 
do only by a fiction of law. 

It does away with the rule which requires the defendant to account 
for savings as profits, or for imaginary profits where he has made none, 
or to account for profits where it is impossible to determine what share 
of them is due to tho use of the patented invention. In all such cases 
the courts must decide what sum the infringer must pay as u license 
fee for the actual use he has made of the invention. In arriving at 
that amount they are bound to consider the utility and advantage of 
the invention (including, of course, any saving it may have made in 
the cost of production) and all the material circumstances of the case. 
This section thus secures to the inventor in all such cases full and ade- 
quate compensation for any injury he may have suffered from the un- 
authori use of his invention. It leaves to him unimpaired the 
sovereign remedy of an injunction. It protects all his rights so fully 
and completely that he has no just ground of complaint. 

Where the defendant has made an actual profit from making for 
sale or selling the thing patented, or the product of it, there is much 
less difficulty in ascertaining the profits, and in such cases the bill 
leaves to the patentee the right to demand an account. It enl 
his remedy by providing for the appointment of an anditor to take 
such 3 actions at law. If the profits do not equal the amount 
of a reasonable license fee, it allows the plaintiff to recover the 
differenee. 

This section repeals the allowance of treble damages but authorizes 
the court where the suit or defense is vexatious and malicious, or the 
infringement willful, to allow against the defeated y a just and 
reasongble sum as counsel fees and expenses of suit. The amendment 
offered by the Senator from Alabama allows the court in such cases 
to allow such post and reasonable sum, not only against the defeated 
but ier the successful party. I am heartily in favor of that 
amendment. It will prevent the unn multiplication of suits 
and accumulation of cost against innocent infringers, and will furnish 
to the werthy constituents of my friend the Senator from Minnesota 
protection against the oppressive and vexatious litigation they fear. 

I am o to the amendment offered by the Senator from Illi- 
nois to section. It allows an account to be taken of savings as 

_ profits when they are never justly such; it authorizes an account for 
merely age ir profits, and an account for profits when no human 
ingenuity can tell what they are, It authorizes the court taking an 
account of these so-called profits, which is one of the most expensive 
and troublesome proceedings known to the law, to allow the plaintiff 
just what sum it may deem reasonable. It really leaves the question 
of damages in all cases to the discretion of the court, and allows the 
court to consider as evidence facts which should have no weight in 
the case. I am opposed to intrusting any court with such vast and 
undefined powers, however pare and learned it may be. 

The,third section of the bill gives the circuit courts power to allow 
ap’ to determine the questions of validity and infringement 
85 putting the parties to the delay and expense of an accounting 
which will be useless if its decision is rev I see no objection to 
the amendment to this section offered by the Senator from Illinois, 

The fourth section enables the circuit courts, subject to the direc- 
tion of the Supreme Court, to exercise control over the parties by 
injanction pending an appeal. 

e fifth section supersedes section 4916 of the Revised Statutes, 
and relates to reissues. It changes the existing law in several re- 


aspects. 

P irst. Upon an . for the reissue of a patent it allows no evi- 
dence of what the intention is expert such as is afforded by the papers 
filed in the office before the ori patent issued, whereas the pres- 
ent law allows evidence beyond the record ke Bi parte affidavits. 

Secondly. It does not allow the model to be resorted to at all as 
evidence for the reissue. 

Thirdly. It makes it the duty of the court to i 
reissued patent whether it is for anything except 


uire in suits on a 
© same invention 


shown, contained, or substantially indicated in the specification or 


drawings of the original application and its amendments, and which 
the patentee would have been entitled to include as a part of his in- 
vention in the patent originally granted 


Fourthly. It forbids the granting of a reissue unless the same is 
applied for within seven years from the date of the original patent 
or within four years from the date of the p: of this act. 

I hope and believe that the provisions of this section will be suffi- 
cient to prevent the frauds which have heretofore often been accom- 
plished by means of reissues, and which have brought discredit on the 
patent system. 

The sixth section provides that reissues shall not have a retroactive 
effect against any machine or other article made before their date, 

The seventh section merely authorizes the correction of mistakes 
made in issuing patents to more or fewer persons than were entitled 
to receive them, with the consent of all the owners. 

The eighth section authorizes the taking of testimony in perpetuam 
in patent causes, for which there is now no adequate provision. 

The ninth section allows suit to be brought by special leave of the 
court to repeal and annul void patents. f 

The tenth section gives a remedy for cases where a person injures 
the business of another by setting up a claim that it infringes his 
patent and yet refuses to bring a suit to try its validity or the ques- 
tion of infringement. 

The eleventh section requires the payment of a fee of $50 when the 
patent is about four and one-half years old, and another of $100 when 
the patent is about nine and one-half years old. This section is in 
the interest of inventors as well as of the public, and will annul the 
abandoned and worthless patents which obstruct valuable inventions, 
and which reappear in reissues and otherwise only for purposes o 
annoyance and oppression. This plan has been tried in other coun- 
tries and proved beneficial. 

The twelfth section requires exclusive licenses to be recorded like 
technical grants, because the two are identical. It shortens the time 
allowed for recording assignments from three months to one month, 
a change justified by improvements in the mail service since 1836. 
It also allows all a ments relating to patents to be recorded, and 
makes certified copies from the record legal evidence. 

The thirteenth section gives effect to an a ment between joint 
owners of a patent as to which shall grant licenses when the same is 
in writing and recorded. 

The fourteenth section e by imprisonment not exceeding 
one year, or by fine of $1, frauds perpetrated in the sale of pat- 
ent rights which are not punishable at common law nor by the usual 
State criminal laws against fraud. 

The fifteenth section requires the assistant commissioner of pat- 
ents to give the same bond as the Commissioner. 

The sixteenth section establishes the price for Patent-Office copies, 
in no case to be less than the actual cost, and the maximum price to 
be the same that it now is. 

The seventeenth section authorizes the use of certitied copies of 
models as evidence. 

The first sentence of the eighteenth section conforms to the exist- 
ing law, the second merely relates to a matter of convenience in the 
Patent Office, and the proviso enacts that an inventor who has done 
all that the law requires shall not suffer by the delay of the office. 

The nineteenth section provides that if an inventor publishes his 
invention by patenting it abroad he must apply for a patent here 
within two years, if at all. The present law provides that if the in- 
ventor procures a patent abroad his patent here shall expire as soon 
as his 8 e but if he allows foreigners to use it without 
restriction he shall have the whole seventeen years here. This unjust 
discrimination against American patentees is abolished. 

The twentieth section provides that 2 for reissues may 
be signed and sworn to by the owner of the patent or his legal repre- 
sentatives, 

The twenty-first section corrects a palpable eversight in the present 
law, by merely inserting the words “in order to be a continuance of 
the original application, 

The twenty-second section provides that for the convenience of the 
Patent Office the 8 shall mark the number of his patent upon 
the patented article. 

6 twenty-third section amends section 4904 of the Revised Statutes 
so as to include applications for reissue and make them conform to 
the decisions. 

I refrain from discussing the power of Congress to make the pro- 
visions of the second section of the bill appiiesnia to existing causes 
of action and ier suits. That power not been questioned in 
this dobate. That section leaves to patentees just and ample remedies, 
which is all they are entitled to. Your committee has long and care- 
fully considered this bill. Before them, in numerous hearings, have 
ap many of the ablest patent lawyers in the land, representing 

classes of persons interested in patents, the officials of the Patent 
Office, and many prominent patentees, who have discussed every feat- 
ure of the bill and furnished a vast esin e facts bearing upon the 
whole subject. For nearly two years the subject has been before 
your committee. Entering upon its consideration with different and 
conflicting views, they have, after exhaustive deliberation and dis- 
cussion, unanimously arrived atthe conclusion that the bill, if it passes, 
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will have a good effect and promote the best interest of patentees and 
of the people. 

The able discussions to which it has given rise have clearly shown 
the enormons influence our patent laws have had and still have upon 
our national progres and prosperity. Doubtless they have some- 
times been used for the purposes of oppression ; and what laws have 
not? I can find no terms sufficiently strong to express my condemna- 
tion of the chicanery which has aroused the indignation of the Sen- 
ator from Minnesota. I trust the worthy citizens of the West whose 
wrongs he has so eloquently 8 will seek and obtain justice 
from their legal tribunals. I feel sure that this bill, if it passes, will 
relieve the people from vexations and malicious prosecutions and 
remove all just cause of complaint they have against our patent laws. 

I am confident also that the provisions of this bill will, if they pass 
into law, strengthen our patent system. Its importance to our peo- 
ple justly demands for it the fostering care of Congress. Now, when 
our foreign rivals recognize in it the secret of our success, is not the 
time to t it with indifference, much less with hostility, The 
inventive genius of our people, stimulated by our patent laws, is our 
chief reliance for success in the great conflict going on between the 
nations of the earth for industrial and commercial primacy, in which 
our opponents have the pres of cheap labor. Encouraged and 
protected by wise legislation, that inventive genius will win yet 
greater victorics over nature and place our country first and foremost 
among nations. A 

The PRESIDING OFFICER, (Mr. McMILLAN in the chair.) The 

nding question is on the amendment of the Senator from Alabama, 
lr. MonOAN.] 

The amendment was rend. 

Mr. CONKLING. Mr. President, owing 
unnsual occasion that the Senate has been i 
vious that the Senate is very thin; and so, without an expectation of 
a vote upon this bill to-day, I presume the chairman of the committee 
does not care about proceeding with it. The hour is very near when 
the Senate has agreed to go to the Honse; and therefore, unless I in- 
terfere with the wish of some Senator, I move that the Senate do now 


no doubt chiefly, to the 
nvited to attend, it is ob- 


mes 5 y 
Mr. DAVIS, of Illinois. We ought not to adjourn ; we goin a body 
to the other House. 

The VICE-PRESIDENT. The Senator from New York will permit 
the Chair to say that the Speaker of the House has just called at his 
room, and desired that Senators should be in the Hall of tho Honse 
of Representatives at five minutes before three o'clock. 

Mr. DAVIS, of Illinois. Does not the Senate go to the House in n 
body ? 

r. CONKLING. Let me withhold my motion to adjourn for a 
moment to hear what the Senator from Rhode Island [ Mr. BURNSIDE] 
desires to say. ‘ 

Mr. BURNSIDE. I have been seeking the floor to say that I heard 
a Senator state a few moments that he would like to have an 
executive session of a few minutes. I know he is in the neighbor- 
hood of the Hall. I move, therefore, that the Senate proceed to the 
consideration of executive business. 

Mr. CONKLING. I withdraw my motion for that. 

Mr. BURNSIDE. I submit my motion. 

The VICE-PRESIDENT. The Senator from Rhode Island moves 
that the Senate proceed to the consideration of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened. 
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On motion of Mr. CONKLING ye two o’clock and forty minutes p. 
m.,) the Senate took a recess until two o'clock and fifty minutes p.m. 

The Senate reassembled at two o’clock and fifty minutes p. m. 

Mr. ANTHONY. Mr. President, the resolution of the Senate pro- 
vided that the Senate should proceed at three o’clock to the Hall of 
the House. I understand that it is desirable that the Senators should 
be seated there by three o’clock. I move, therefore, that the Senate 
now proceed to the Hall of the House of Representatives. 

The motion was agreed to; and the Senate preceeded to the Hall 
of the House of Representatives, headed by the Vice-President and 
Secretary, and preceded by the Sergeant-at-Arms. 

The Senate returned to its Chamber at four o’clock and fifteen min- 
utes p. m., and the Vice-President resumed the chair. 

Mr. ANTHONY. Mr. President, I move that the Senate do now 


sapon, ` 
. THURMAN, Iask the Senator to withdraw that and let me 
submit another motion. * 

Mr. ANTHONY. Certainly. 

Mr. THURMAN. I move that the Senate do now adjourn to Mon- 


day. 
The VICE-PRESIDENT. The question is on the motion of the 
Senator from Ohio, that the Senate do now adjourn until Monday. 
‘The motion was not a to. f 
The VICE-PRESIDENT, The Senator from Rhode Island moves 
that the Senate do now adjourn, 
The motion was a, d to; and (at four o'clock and sixteen min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 9, 1879. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev 


W. E. 


8 N, D. D. 
The Journal 


of yesterday was read and approved. 
MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks,.an- 
nounced agreement to resolution of the House providing for the a 
Sear of a joint committee to take order for superintendin the 

neral of Hon. JULIAN HARTRIDGE, and to escort the remains of the 
deceased to his late residence in Georgia, and the appointment of Mr. 
Gorpoy, Mr. Bootn, and Mr. Breck as said committee on the part of 
the Senate. 

ORDER OF BUSINESS. 


Mr. COOK. I offer the following resolutions. 
The Clerk read as follows: 


Resolved, That the funeral ceremonies of Hon. JULIAN HARTRIDGR, late a Repre- 
ee body from the State of Georgia, be held at three o'clock p: m. this 
day in t . 

Resolved, That the Clerk communicate the fi oing resolution to the Senate, and 
invite the Senate to attend said funera? ceremonies. 


The resolutions were adopted unanimonsly. 

Mr. KNOTT. I move the House take a recess until five minutes 
before three o'clock, 

Mr. KELLEY. Lask the gentleman from Kentucky to yield so D 
DA have a resolution read from the Committee of Ways and Means. 

r. MCMAHON. I demand the regular order of business. 

Mr. Knorr’s motion was to; and the House accordingly (at 
twelve o'clock and ten minutes p. m.) took a recess until five minutes 
before three o’clock p. m. 


MESSAGE FROM THE SENATE. 


At five minutes to three o'clock p. m. the House reassembled. 
A message from the Senate, by Mr. Sympson, one of its clerks, 
announced the adoption of the following resolution: 


Resolved, That, pursuant to the invitation of the House of Representatives, the 
Senate will attend the funeral ceremony of Hon. JULIAN HARTRIDGE, late a member 
of the House of Representatives from the State of Georgia, in Hall of the 
House of Representatives this day at three o'clock. 


FUNERAL SERVICES OVER REMAINS OF MR. HARTRIDGE. 


At three o’clock the Senate of the United States, preceded by the 

t-at-Arms and headed by the Vice-President of the United 

States, with the Secretary, the Chief-Jnstice and associate justices 

of the Supreme Court, and the President of the United States and 

the members of his Cabinet, entered the Hall, were properly an- 
nounced, and were then conducted to the seats assigned them. 

At fifteen minutes past three o’clock the casket containing the- 
remains was brought into the Hall, preceded by the Chaplain of the 
House, the committee of arrangements, and the Senators and Repre- 
sentatives from Georgia. 

The Chaplain of the House, Rev. W. P. HARRISON, D. D., read the: 
ninetieth ena and selections from the Gospel according to Saint 
John, the k of Job, and the first epistle of Timothy. He then 
offered the following prayer : 

Almighty God our Heavenly Father, we are assembled together this 
day on a solemn occasion. It has pleased Thee in Thy mysterious 


providence to call from earth into eternity one whom we loved, a, 


member of this House of Representatives, one of the chosen servants 
of this people. We can but bow, O God, in submission to this afic- 
tion of Thy providence, and we pray Thee that while we consider this 
day the death of our departed friend, oh impress upon us the solemn 
truth that we too are mortal, that we are passing away, that very 
soon the place that knows ns now will know us here no more forever. 

O Infinite Spirit, apply the lesson of this hour to every heart. O 
God, help us to reverence Thy name and Thy law and to fear Thee as 
the beginning of wisdom, to give Thee our heart-service, to dedicate 
our lives to 1 glory upon the earth, that we may fulfill every duty, 
that with fidelity in all things we may honor Thy name and serve 
our generation. 

0 „ look in pily, in tender compassion, upon the family of this 
deceased brother. O Thon that hast promi to be a husband to 
the widow and a father to the fatherless, care tenderly for them. Do 
Thou soften this heavy stroke by the consolations of Thy Holy Spirit; 
and as no man can minister to grief so deep and so dark, O Infinite 

, do Thon give solace, and in Thy compassion and Thy tender 
mercy may me! find resignation and $ 

Go with us, O God, to the remainder of our life's short journey, 
pre us for e duty to Thee, to our country, to ourselves, May 
we be faithful to all trusts; may we serve Thee with a perfect heart; 
and when we too shall lie cold in death, when we shall ap in the 
pence of our Infinite Judge, O God, t unto us in parting 

our confidence in Thy mercy, trust in Thy redeeming power, and in 

the heaven of everlasting peace receive us all at last, t ugh Jesus 
Christ our Redeemer. Amen. 

The Chaplain next read selections from the fifteenth chapter of the 


` 
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All that is mortal, my beloved hearers, of JULIAN HaRTRIDGE, Rep- 
resentative in the Congress of the United States from the State of 
Georgia, lies before us. Suddenly, in a day, without warning, cut 
down as by a single stroke of the great reaper, Death. In the prime 
of life and vigor of his days his sun has gone down while it was yet 
high noon. ; 

ft is not my purpose to speak of him as a man, as a friend, and a 

ublie servant. This task belongs to other and more capable friends. 
Only those who knew him intimately, who knew him well in all the 
closer relations of private friendship, were fully prepared to appre- 


ciate his worth. x 

It may be permitted to me to echo what I believe to be the general 
sentiment of esteem in which he was held by all who knew him. As 
a man, frank in disposition, courteous in manner, generons in spirit, 
brave in principle, true to every trust reposed in him. As a man, 
modest, retiring, somewhat reticent, and therefore needed to be thor- 
oughly and closely cultivated in order to be fully understood and 
appreciated. Asa public servant, trusted in early life with the respon- 
sibilities of a high station among his fellow-citizens, repeatedly the 
subject of their choice in various public stations in his own State, and 
for nearly four years in this House a Representative of his ple. 
Everywhere that he was known, by all with whom he came in con- 
tact, I believe it to be simply true to say that he was thoroughly es- 
teemed and fondly loved as a friend, as a man. 

His mind was clear and logical, having the peculiar characteristics 
which qualified him for the thorough mastery of the science of the 
law. is life devoted to this profession, preferred by him above all 
others, it was but recently that he refused to be a candidate for renom- 
ination to the office which he had filled in this Government, prefer- 
ring the pri vate opi the labors and toils and the promises of his 


own p on to public life. 
A rapidly extending practice, a rapidly growing interest called his 
attention home; and so he was awaiting but the lapse of the few 


weeks that remain of this present Con to retire to his native 
place and give himself wholly to the duties of the legal profession. 

Alas, how frail are human expectations! How suddenly are our 
hopes blasted! Oh, how vain are the calculations of man trusting 
to a long life, to a prosperous and useful future! In a moment cut 
down and he himself summoned to the bar of his Judge! 

While I leave to others to y his character, as a minister of the 
everlasting gospel of the Son of God it becomes my duty to press 
upon your attention the solemn lesson of this hour, As he lies cold 
in the coffin to-day, you and I, my hearers, must lie before many days 
have passed away. It is but a trite statement of the truth, and it is 
one that we have avoided and have endeavored to put away from 
thought and conscience; but death is a certainty. Whatever else 
may happen to you and to me, we must die. If you or I were able to 
gather together all the wealth of the world we could not postpone, 
much less prevent, that solemn hour. Whatever station you may 
occupy in society, you mer illustrate the glory of your 3 vou 
. Jour names high upon the temple of fame, the world may 
be filled with the testimonials of its applause at your achievements, but 
though you stand in fame’s highest niche, out of that you must come 
down and fill the narrow house of clay. The warrior may grasp all 
the world as the prize of his skill on the battle-field, and while the 
wreath is being placed apon his brow the insidious archer, Death, 
shall strike his vitals with the poisoned arrow,and the wreath of 
fame will be transferred from the throbbing brow to the pale memory 


of i man that was. fulâll, h X 

owever we ma’ owever we may dignify, the trusts com- 
mitted to our * faithful or unfai true or untrue to them, 
in any event, in every event, this, among all uncertainties of time, 
this is certain—that we must die. Let us not put away the consider- 
ation of this thought because it is appalling, because it brings to the 
conscience and to the heart a tremor and a fear that is dreadful. We 
must consider it; itis wisdom to think of it; it is the highest wisdom 
to prepare for it and so to live as that whenever death may come we 

be to answer the summons. 7 i 


o ruler of nations and of men. Your public trusts 
will be jud by those who committed them to your and before 
that bar of t you periodically stand; but the accountability 


of death is often an excuse for our postponing 2 e e 
w when we shall die; 


VilI——25 


re’ 
and of this Congress. Oh, to-day may the Infinite Spirit seal this 
lesson upon our and may we serving our country as fulfllli 
a duty to God himself, so serve God in our actions, private an 
pabio; as that He may be possed to own our labors, with ous 
nediction to bless us, and make us the examples that others may 
follow in safety; and when these days of ours are numbered and 
our short life is passed away, oh that you, my hearers, that we all 
may pass out of the darkness, ont of the clouds, out of the uncer- 
tainties, out of the doubts, out of the mysteries of this brief life 
into the eternal day of peace and rest at God’s right hand. 

Rev. Byron SUNDERLAND, D. D., Chaplain of the Senate, then 
offered the following prayer: i 

O God, Most High, King Eternal, Immortal, Invisible, suffer us 
not in any blindness of nature, in any severity of trouble to doubt 
of Thy fatherhood. Suffer us not in any pride of reason or vani! 
of conceit to Ceni Thy chastening and set at naught Thy reproo: 
Though we are all as men of unclean lips before Thee, yet is there not 
in the wide universe any friend for us like Thee. There is none like 
Thee to love us. Though we cannot resolve the mystery of our com- 
plication with the evil of the world, yet in our struggle to be free we 
would fain put all our trust in Thee as our all-sufficient help. 

O God, remember the days of our mourning and ont of our dark- 
ness create Thou for us the light of immortal hope. Let not the fail- 
ures of this life nor even the deliquium of death itself prostrate us 
und cast us down with dismay, since Thou hast opened for us the por- 
tals of eternity and made even the grave itself but the gateway te 
a realm of everlasting honor and renown. 

Be iously pleased to comfort those that weep for the father and 
friend who lies low in this hall. In this deep gloom who can embrace 
them but Thee? Be with Thy servants who shall go to bear him away 
out of the station from which Thou hast so suddenly summoned 
him to his distant home, where the light of earth is gone out forever. 
Send Thine an to whisper to the widow’s heart andstricken children 
that solace which can come alone from Thee. O Lord of Grace, keep 
themin Thy peace. And now, we beseech Thee, be favorable to Thy ser- 
vants, wae traen of the United 2 and to all our public $ 
counselors, law-givers, pagana tes, judges, governors, officers, an 
theinhabitants of the land, that eee and truth may be the 
stability of our times, and that we may be a people to Thy praise, in 
all our generation, through Jesus Christ. en. 

The benediction having been pronounced by the Chaplain of the 
House, Rey. W. P. HARRISON, the remains of the deceased were then 
removed from the Hall, followed by the Georgia delegation and the 
committee of arrangements, to be conveyed to his late residence at 
Savannah, Georgia, and the President of the United States, the mem- 
bers of the Cabinet, the Chief-Justice and associate justices of the 
Supreme Court, and the members of the Senate retired from the Hall. 

n motion of Mr. COLE, (at four o’clock and fifty-five minutes p. 
m.,) the House adjourned. 


PÈTITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: = 

By Mr. BANNING : The petition of Henry Meinkein, for a pension 
to the Committee on Invalid Pensions. 

By Mr. BLISS: The portion of Francis Pidgeon, the Devoe Manu- 
facturing Company, and others, for an appropriation for the removal 
of bar and other obstructions at the month of New Town Creek, on 
East River, New York—to the Committee on Commerce. 

By Mr, BOUCK: The petition of Frederick Priebe, for a pension— - 
to the Committee on Invalid Pensions. 

By Mr. COVERT: The petition of Mrs. Mary R. Pell, of Flushing, 
New York, for the removal of her political disabilities and for the 
exercise of the right of su to the Committee on the Judiciary. 

Also, the petition of Mrs. J. H. Vail and 180 other ladies, of Orient, 
New York, to make effective the anti-polygamy law—to the same com- 
mittee, : : 

By Mr. CUMMINGS: The petition of citizens of Madison County, 
Iowa, for the amendment of the patent laws so as to protect innocent 
purchasers of articles upon which there is a patent, and that the roy- 
alty and damages for infrin ingements be confined to mannfacturers and 
venders—to the Committee on Patents. 

By Mr. DANFORD: The petition of Melissa McDevitt and 50 
others, of New Alexandria, Ohio, for such legislation as will make 
7 the anti-poly gamy law of 1862—to the Committee on the 

udiciary. 
By Mr. DAVIS, of California: Memorial of Woolsey Teller, of San 
Francisco, California, asking for redress of wrongs inflicted by the 
Republic of Nicara; the Committee an Foreign Affairs. 

y Mr. EDEN: The petition of Lucy A. Fyffe and 175 others, of 
Lawrence County, Illinois, for such legislation as will make effective 
the anti- law of 1862—to the Committee on the Judiciary. 

By Mr. : The petition of 33 women of Pittsburgh, Renn- 
sylvania, of similar import—to the same committee. 

By Mr. FRYE: The petition of S. W. Carr and others, for the re- 
moval of sand-bar in Cathance River, Maine—to the Committee on 

ommeree. 
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By Mr. GOODE : The petition of George Smith, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. JAMES: The petition of Mrs. E. Elliott and 20 other ladies, 
of Heuvelton, New York, for such legislation as will make effective 
the 8 law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. Y. F. Clemson and 25 other ladies, of Wad- 

n, New York, of similar import—to the same committee. 

By Mr. JONES, of Ohio: The petition of Willard Comly, against 
the extension of McKay & Mathie’s sewing-machine patent—to the 
Committee on Patents. 

By Mr. KETCHAM: The petition of Mrs. J. C. Hoyt and 19 others, 
of Garrison’s, New York, for the enforcement of the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

By Mr. KIDDER: The petition of Oscar P. Kemp and others, for 
a new land office in the Territory of Dakota, near Kampeska—to the 
Committee on Public Lands. 

Also, the petition of D. C. Thomas and others, of similar import—to 
the same committee. . 

By Mr. LAPHAM: The petition of Willard Comly; against the ex- 
tension’ of the McKay & Mathie’s sewing-machine patent—to the 
Committee on Patents. 

Also, the petition of ladies of Dansville, New York, for legislation 
that will make effective the anti-polygamy law of 1862—to the Com- 
mittee on tho Sa e 2 

By Mr. LATHROP= The petition of Mrs. Jennie Caldwell and 118 
other women, of Geneva, Illinois, of similar import—to the same 
committee. 

By Mr. MCGOWAN : The petition of Vorina Miller, and 55 others, 
of etre County, Michigan, of similar import—to the same committee. 

Also, the tion of Hon. George Willard and 30 others, citizens of 
Calhoun County, Michigan, for legislation to prohibit the adultera~ 
tion of su and other sweets—to the Committee on Commerce. 

By Mr. MONEY: The petition of J. R. Howard, for compensation 
for services rendered the United States in the Treasury Department— 
to the Committee on Expenditures in the Treasury Department. 

By Mr. MONROE : The ee of Mrs. Lydia Johnston and 137 
ladies of Rochester, Ohio, for 1 tion to make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. OVERTON: The petition of Mrs. Mary Oliver and 37 other 
women, of Wyoming and Luzerne Counties, Pennsylvania, of similar 
import—to the same committee. $ 

y Mr. POTTER : The petition of women of Westchester County, 
New York, of similar . the same committee. 

Also, the petition of ces E. Fry, for arrears of pension—to the 
Committee on Invalid Pensions. 

By Mr. PRICE : The petition of the Women’s Christian Temperance 
Union and other citizens of Iowa, for a commission of ing con- 
cerning the alcoholic liquor c—to the Committee on the Jndi- 


ciary. f 
57 Mr. REED: be tion of Armine P. Rowe coe bio 25 vonas, 
of win, Maine, tion to make effective the anti-polygamy 
law of 1863—to the same committee. 
By Mr. RICE, of Massachusetts: The penon of Willard Comly and 
others, citizens of Westborough, Massachusetts, against the extension 
of the McKay & Mathie sewing-machine patent—to the Committee 


* on Patents. 


By Mr. RYAN : The petition of Cynthia Miller and others, for legis- 
lation to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

Brar SAPP: The petition of the pastor and 26 women, members 
of Presbyterian church at Mount Ayr, Iowa, of similar import— 
to the same committee. 

Alse, the petition of 42 women, members of the Methodist church 
at Mount Ayr, Iowa, of similar import—to the same committee. 

Also, the petition of all the national banks of the eighth congres- 
sional ct of Iowa, for the re of the law authorizing a tax on 
deposits—to the Committee of Ways and Means. 

y Mr. STEWART: Memorial of a committee of the lake improve- 

esota, December 18, 1878, 

for the improvement of the great lakes—to the Committee on Com- 
merce. 

Also, the petition of citizens of ui, Minnesota, for a post-route 
from to Canby, via Cerro Gon Minnesota—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. STONE, of Iowa: The petition of the city and Board of 
Trade of Iowa, for an appropriation for the improvement 
of the harbor —to the Committee on Commerce. 

Also, the of Ella McC: S. J. Risk, and 125 other 

of Jefferson County, Iowa, for su on as will make 
effective the anti-polygamy law of 1862—to the Committee on the 


Judiciary. 

By Mr. TIPTON: Papers relating to the claim of Dr. Mary E. 
Walker—to the Committee on War Claims. 
By Mr. WILLIAMS, of Wisconsin: The petition of Rev. John 
Bramer and 38 others, of Spring Prairie, Wisconsin, for legislation to 
SRY ee the pons pee toon law of 1862—to the Committee on 

u f 

By Mr. : The petition of Mrs. Harris and 45 other 
women, of South Litchfield, Michigan, of import—to the same 
committee. 


Saline, Mich 


Also, the petition of Mrs. C. W. Holmes and 54 other women, of 
Palmyra, Michigan, of similar import—to the same committee. 

Also, the Se eo of Mrs. A. C. Voorhies and 327 other women, of 

5 , and vicinity, of similar import to the same com- 
mittee. 

Also, the petition of George B. Smith and 49 others, of Ottawa Lake, 
Michigan, a such a tariff on the lower grades of sugar as will 
prohibit their importation—to the Committee of Ways and Means. 

Also, the 3 of G. H. Gilman and 48 others, coopers for sugar 
refiners of Ri 5 of similar import to the same committee. 

By Mr. GHT: The petition of John A. Steiner, for an increase 
of eee Committee on Invalid Pensions. 

, the petition of S. T. Wilson and 570 others, citizens of Altoona, 
Pennsylvania, for the p: of Mr. WRIGHT'S supplement to the 
homestead bill, or some other measure of like relief—to the Commit- 
tee on Public Lands. 


IN SENATE. 


FRIDAY, January 10, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in response to a resolution 
of the Senate of December 9 1878, a statement of amounts and rates 
pa by disbursing officers of the Quartermaster’s Department to the 

eee Company for Government transportation 
of steamboats on the Columbia River and its tributaries ; 
which, on motion of Mr. , was referred to the Committee 
on Railroads, and ordered to be printed. 
PETITIONS AND MEMORIALS. 


Mr. DAVIS, of Illinois, presented the petition of Thomas J. Bigford 

and others, of Illinois, praying for the of the bill (H. R. No. 

pac granting arrears of pensions ; which was ordered to lie on tho 
e. 


of the Secretary of the Treasury that hi and low- sugars 
be admitted at a one-rate duty; which was referred to Commit- 


s par popra 88 on pence of — 8 Campbell and 
others, citi 0 mtgomery County, Ohio, pra; for the prompt 
passage of the bill (H. R. No. 4234) granting arrears of pensions; 
which was ordered to lie on the table. . 4 

Mr. KERNAN. I present four memorials of different parties, simi- 
lar in character, remonstrating against the paaga on the bill (S. No. 
1330) to quiet title of settlers on Des Mo ver lands, in the 
State of lowa, and for other p These memorials are from 
people in New York State andsome in Massachusetts. The bill having 

reported, I move that the memorials lie upon the table, 

The motion was agreed to. . 

Mr. KERNAN 8 memorial of Williams & Guion und others, 
merchants and ship-owners, in favor of the passage of House bill No. 
3547, to regulate interstate commerce and prevent unjust discrimi- 
nation by common carriers; which was referred to the Committee on 
Commerce. 

He N ene ve. penin of Dr, E. e os acting 
assistant surgeon Uni tates Army, pra wed a - 
sion; which was referred to the Committe on Pensions. 1 5 

Mr. KERNAN. I have received a resolution by the senate 
of the State of New York. It is short, and I that it be read. 

The VICE-PRESIDENT. It will be reported at length. 

The resolution was read, as follows: 


ik In Senate, Albany, January 7, 

the reorganization ” now before 

hibit the future AN, of ordnance and eee ee nited States 
arsenals; to sell all the arsenals, which thus become unnecessary, to 


and hereafter 
from private manufacturers : Therefore, 
git pps fags ail or arate prams RETE Ss 
8 nited States arsenals, and ordnance stores. 
By 2 
JOHN W. VROOMAN, Clerk. 

The resolution was ordered to lie on the table. 

Mr. ARMSTRONG nted the petition of O. P. Riley and ag 
citizens of Plattsburgh, Missouri, pra for the of the bi 
(H. R. No. 4234) granting arrears of ; which was ordered to 
lie on the table. 

.. for the Pasonge of the bill (H. E No. 4294) grant. 
of Tennessee, r 0 0. ) t- 
i 5 — . which was ordered to lie on the table. 

3 The Public Health Association of America, at its 
session in eee. in November last, adopted a resolution 
8 a commi memorialize Congress for the publication 
of an index to the medical library. As the memorial is short and upon 


a subject of general interest, I ask that it may be read and referred 
to the Committee on Sara 

The VICE-PRESIDENT. It will be reported. N 

ai memorial was referred to the Committee on Printing, and read, 
as follows: 


To the honorable the Senate and House of Representatives 
? . Nie 


This memorial respectfully showeth that at the recent mee of the American 
Public Health Association. held at Richmond, Vi: November 19 and 22, 1878, 
the following ble and resolutions were usly ted: 

“Whereas has been formed at Washington, under tho on of the Sur- 


ans General, United States Army, one of the most valuable medical and sanitary 
ra 


ries in the world; and 
“ Whereas there has been prepared under the same direction the manuscript of an 
blished, would more than double the 


pre; 
ind r of this library, which, if 
oti 155 bo of the test value to all medical 


practical utility of the collection, and 
men and sanitarians even if tho lil itself were not in existence: Therefore, 
Be it ved, That a committee of five be a e, the 
immediateſpublication of this catalogue, setting forth that suc! 
opinion of this association, is one of the most important steps which can be taken 
by the General Government to ene the interests of sanitary science and aid 
investigation into the causes an: vention of Ng 
In accordance with the above resolutions, the following committee was 


pointed: 
Drs. R. W. Mitchell, Memphis, Tennessee, (chairman ;) H. I. Bowditch, Boston, 
Massachusetts; S. M. Renee: New Orleans, Louisiana; Wirt Johnson, Jackson, 


Mississippi; H. B. Baker, Lansing, Michigan; E. H. James, (secretary.) 

We, the recat e having been dul appointed to not asthe committee referred 
to in these resolutions, do therefore, in the name of the American Public Health As- 
sociation, and in behalf of the interests of sanitary science in and o coun- 
rie respectfully but urgently request that you will authorize and direct the 
publication of the catalogue referred to with the 8 delay. The informa. 
tion which it contains is of very great importance to all classes — pan because it 
will aid all who are laboring for the promotion of either individ pi health. 
It is information which cannot otherwise be obtained, and its pu tion by the 
Government is a duty the 2 performance of which will tend greatly to promote 
the canse of ge an in this country. 


H. E BOWDITCH M 

WIRT JOHNSON, 

H. B. BAKER, M. D. 
Committee, 

Mr. CONKLING. Ipresentthe petition of Eliza J. Hughes; another 

tition of Catharine M. Brownell; and still another of Lysander 

rooks, citizens of the State of New York, praying for pensions. I 
move their reference to the Committee on Pensions. 

The motion was to. 

Mr. CONKLING. I t also a resolution of the senate of the 
CCC 
reo: 0 v. a ution of the senate of New Vor 
I ask that it be read. ; 

The VICE-PRESIDENT. It has just been read upon the request 
of the Senator’s coll e. 

Mr. CONKLING. n I do not ask to have this copy read. I 
was not aware it had been read. 

The VICE-PRESIDENT. The resolution will lie on the table. 

Mr. CONKLING. I present also the memorial ef Ira Davenport, a 
citizen of Steuben County, in the State of New York, protesting, for 
very well-stated and nt reasons, against the of Senate 
bill No. 1330, being a bill heretofore 5 from the Committee on 
Public Lands, which bill, according to its title, is to quiet the 
sion and ownership of a large y of land in the §tate of Iowa. 
This memorialist as others do, that the effect of the bill would 
be not to quiet the title but to work very manifest and grievous in- 
justice. e bill has been reported, is on the Calendår, and I suppose 
this memorial ought to lie on the table. 

The VICE-PRESIDENT. It will be so ordered. 

Mr. WINDOM presented the petition of B. F. Farmer and others, 
citizens of Spring Valley, Minnesota, and the petition of P. E. Lidd 
and others, citizens of Minnesota, praying for the pomege of the b 
(H. R. No. mt Nr N arrears of pensions; which were ordered 


-to lie on the ta 

Mr. N the petition of Ellis © d and oth 
citizens of W: gton, New pshire, praying for the passage o 
the bill (H. R. No. ese! granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. Mc presented the petition of E. J. Cutts and others, 
citizens of Minnesota, praying for the of the bill (H. R. No. 
F pensions; which was ordered to lie on the 

Mr. WALLACE eee e the petition of Solomon Calehoof and 
others, citizens of Pennsylvania, praying for the of the bill 
ie eee granting arrears of pensions; which was ordered to 

ie on the ©. 


He also nted the petition of araf & Somers and others, mer- 
chants and ship-owners of Philadelphia, Pennsylvania, praying for 
the p: of the bill (H. R. No. 3547) to regulate interstate com- 
merce and to prohibit ust discriminations by common carriers; 
which was referred to the Committee on Commerce. 

Mr. MITCHELL presented the petition of Daniel McGrath, late 
private in Company H, Twenty-first Infantry, United States Army, 
praying for an increase of pension ; which was referred to the Com- 
mittee on Pensions. 

Mr. MITCHELL, I present a petition numerously signed by mer- 
chants and im: at the port of Portland, Oregon, in which they 
represent briefly that “the building at t occupied by the cus- 
toms authorities at that port is so far removed from the business center 
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of the city as to render it very inconvenient and extremely burden- 
some to those having business tions with the office;” that from - 
the time that collection district “was first established until within a 
year or so past the customs office was located on the water front.at a 
point convenient to importers as well as masters of vessels, and was 
removed to its present location by order of the honorable Secretary of 
the Treasury from economical motives;” that the “apartments as- 
signed to the customs department in the public pungin the city 
aro inadequate to the wants of the public service, there barely 
sufficient room for the present limited clerical force. Aside froin 
these objections the Government is obli to rent additional build- 
ings for bonded warehouse, pasar yi store, and steamboat inspect- 
ors’ offices at great cost, which buildings are fully three-fourths of a 
mile from the present customs office.’ They state that the close 
business relations existing between these different customs officers 
zonae it absolutely necessary that they should be located in the same 
nilding, . 
They further represent that the large increase of business in the 
— PA department in that city “has already occasioned a demand 
‘or more room; that the money transaction alone has more than 
doubled, and amounts to fully $1,500,000 annually ;” and “should the 
business in the money-order office alone increase during the next year 
as it has in the past, heat ere a department,” in which the pres- 
ent custom-house is located, “ will require and demand from the proper 
authorities the entire ground floor of the present building for the 
proper transaction of its business,” 

For all these reasons they respectfully and earnestly memorialize 
Congress to make an appropriation of a sum sufficient for the con- 
struction and equipment of a suitable building at some suitable point 
on Front street for a custom-house, appraisers’ store, United States 
bonded warehouse, and steamboat inspectors’ offices; and as in duty 
bound they will ever pray. I move the reference of the memorial to 
the Committee on Public Buildings and Grounds, and I call the atten- 
tion of that committee to it. I have already introduced a bill on this 
subject and I hope the matter will receive the attention of the com- 

ttee j 


The motion to refer was agreed to. 

Mr. INGALLS. I present a petition very largely signed by citizens 
of Kansas, praying for the prompt pamase of the bill (II. R. No. 4234) 
granting arrears of pensions; and I repeat the notice I have hitherto 

iven, that upon the conclusion of the pending measure I shall ask 
the attention of the Senate to this bill. 

The VICE-PRESIDENT. The petition will lie upon the table. 

Mr. COCKRELL presented the petition of J. R. Walker and others, 
citizens of Richland, Missouri; the petition of John E. Jacoby and 
others, citizens of Warrensburgh, Missouri, and the petition of John 
Proudflit 758 Lake — of Summit, 3 praying = the 
passage o à o. 4234) granting arrears of pensions; 
8 ordered to lie on the table. . 

He also presented additional papers in the case of George Heard, 
assignee of Chester Hebner, praying for the passage of a law author- 
izing the prone officers of the Interior De: t to prepare and 
issue to him a bounty land warrant in pursuance of act of Congress 
of 1847 for one hun and si acres of land in lieu of a warrant 
which was burned in the land office at Clinton, Mi in Novem- 
Lgl Solel which were referred to the Committee on Private Land 


Claims. 

Mr. CONKLING. Since presenting the former memorials I have 
received one signed by D. M. K. Johnson, John Stryker, and other 
neighbors of mine residing at Rome, in the county in which I live, 
and whom I know very well, protesting against the of the 
bill against the passage of which the remonstrance of Mr. Dayenport 

rotested. Iam told that a motion is to be made to recommit the 

ill or to refer it to acommittee. I suppose of course the memorials 
that now lie on the table would go with the bill should it be recom- 


mitted. 

The VICE-PRESIDENT. The memorial will lie on the table for 
the present. 

Mr. MORRILL presented the petition of C. B. Simpson and others, 
citizens of Vermont, praying that Edwin W. Reed, late of Company 
E, Eighth Vermont Volunteers, be restored to the pension-rolls; Which 
was referred to the Committee on Pensions, 

Mr. HOWE presented the petition of M. E. Gates and others, citi- 
zens of Wisconsin, praying for the passage of the bill (H. R. No. 4234) 
granting arrears of pensions; which was ordered to lie on the table. 

Mr. DAWES presented the petition of Benjamin Reynolds and 
others, citizens of Monson, Massachusetts, praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 


LIBRARIAN’S REPORT. 

Mr. ANTHONY. I am instructed by the Committee on Printing, 
to whom was referred a resolution to print 500 extra copies of 
annual report of the Librarian of Congress, to report it without amend- 
= and to recommend its passage. I ask for its present considera- 

on. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved, That the annual re of the Librarian of on the Library and 
the t department for the calendar year 1878 be printed, and that 500 extra 
copies with paper covers, be printed for distribution by the Librarian. 


. tained, leave to introduce a bill (S. No. 1 


BILLS INTRODUCED. 
Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 18880 for the relief of such members of the 
Menomonee tribe of Indians as may desire to become citizens of the 
United States; which was read twice by its title, and referred to the 
Committee on Indian Affairs. ) 

Mr. DAVIS, of Illinois, (by request,) asked, and by unanimous con- 
sent obtained, leave to introduce a pill (S. No. 1586) relating to writs 
ef execution in the District of Columbia; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr, ALLISON. At the request of my colleague, [Mr. KIRKWOOD, J 
who is absent on public business, I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1587) to provide for the ne fon of additional bounty to the soldiers 
of the Army of the United States during the war of the rebellion; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. S asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1588) for the relief of Talley & Eaton; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. DAWES asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1589) for the relief of the * resenta- 
tives of William S. Robinson, late of Malden, usetts ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. SARGENT (by request) asked, 8 unanimous consent ob- 

) to enable the people of 

Dakota to form a constitution and State government, and for the 

admission of the said State into the Union on an equal 2 with 

the original States; which was read twice by its title, and referred 
to the Committee on Territories, sue 4 

AMENDMENTS TO POST-ROUTE BILL. 


Mr, PLUMB and Mr. DORSEY submitted amendments intended to 
be proposed by them respectively to the bill (H. R. No. 5218) to estab- 
lish post- routes herein named; which were referred to the Committee 
on Post-Offices and Post-Roads. 

WAR CLAIMS OF WEST VIRGINIA. 


On motion of Mr. HEREFORD, it was 


papers 
urred in organizing and equipping troops, &c., and that 
— b files of the Senate. 


CHIEFS OF NAVAL BUREAUS. 
Mr. ANTHONY submitted the following resolution; which was con- 
sidered by unanimous consent, and to: 


Resolved, That the Committee on Naval Affairs bo instructed to inquire into the 
of enacting that the selection of the chiefs of the Bureaus of Steam En- 


gineering, visions and C „ and Medicine and Surgery shall be made from 
officers w. . captain. 
ADJOURNMENT TO MONDAY. 


Mr. INGALLS. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

-The motion was agreed to. 

Mr. WINDOM subsequently said: I ask permission to enter a mo- 
tion to reconsider the vote by which the Senate agreed to adjourn 
over until Monday. I do not ask a vote upon it now, but if we fail 
to pass the Indian u 7 i bill this afternoon I shall ask to 
have the vote reconsidered. 

The VICE-PRESIDENT. The motion to reconsider will be entered. 


THEOPHILUS P. CHANDLER. 


Mr. HOAR and Mr. DAVIS, of West Virginia, addressed the Chair. 

The VICE-PRESIDENT. Under the notice given by the Senator 
from West Virginia yesterday, the Chair feels bound to recognize that 
Senator. 
Mr. MITCHELL. I desire to state that I have been giving notice 
ever since before the adjournment for the holidays that I desired to 
submit a few remarks to the Senate, I do not know when the notice 
of tho Senator from West Virginia was given, whether before the 
holidays or since. 

Mr. HOAR. If the Senator from West Virginia will permit me, I 
desire to ask the: Senate to take up a bill from the Committee on 
Claims. It is the unanimous report of that committee, and one which 
I think will occupy no time except the reading of a very brief report. 
It is very important, with reference to the settlement of some estates, 
that the bill should be passed at once. 

Mr. DAVIS, of West Virginia. If there is to be no debate upon the 
bill whatever I will give way, subject to my right to the floor. 

Mr. HOAR. I think that the reading of a very brief report is all 
that is required, if indeed that will be i ae 

DAVIS, of West Virginia. I dislike to insist upon the floor 
against the wish of a Senator; but I believe it was the rule of the 
Senate long before I was here, and perhaps before any Senator now 

resent came here, that when a Senator gave notice that he desired 
address the Senate on a particular subject the floor was always 
accorded to him. 

Mr. HOAR. I do not question in the least that rule, and if the rule 
did not exist I should prescribe it as a rule for the government of my 
own conduct, and certainly should not antagonize the right of the 
Senater from West Virginia to the floor. I do not propose to do so. 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 10, 


I merely inquired of the Senator whether it would be agreeble to him 
to yield for the panssa of the bill to which I referred. 
Mr. DAVIS, of West Virginia. If there is no objection to the bill 
whatever I shall of course yield to the Senator from Massachusetts. 
Mr. HOAR. I will ask to have the bill read subject to the Senator’s 
right to the floor. 
he bill (S. No. 1531) for the relief of Theophilus P. Chandler was 
read; and by unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It relieves Theophilus P. 
Chandler, late assistant treasurer of the United States at Boston, 
from all liability for the acts of Julius F. Hartwell, late disbursing 
clerk and cashier in his office, in loaning or advancing the moneys or 
funds of the United States to Mellen, Ward & Company, and from 
all liability to account for any moneys or funds of the. United States 
which were loaned or advanced by Hartwell to Mellen, Ward & Com- 
8 same having been without the default or negligence of 


The bill was reported to the Senate without amendment, ordered 
INR for a third reading, read the third time, and passed. 
Mr. 


HARBOR OF REFUGE ON PACIFIC COAST. 


DAVIS, of West Virginia. I understand the Senator from Ore- 
gon [Mr. MITCHELL] has on several occasions given notice that he 
wished to address the Senate. That being the case, I feel that I 
ought to give way to him this morning. I will, however, give notice 
that I follow the Senator from Oregon with the remarks that I 
wish to submit to the Senate, or that I shall ask to be heard on Mon- 
da; 17 5 

e VICE-PRESIDENT. On Monday morning at the close of the 
morning business! 

Mr. DAVIS, of West MS srs Yes; but if the s h of the Sen- 
ator from ee does not detain us too long, I may follow him to-day. 

Mr. MITCHELL. Iam much obliged to the Senator from West 
Virginia. I move that the Senate proceed to the consideration of the 
bill (S. No. 1451) authorizing the construction of a breakwater and a 
harbor of refuge on the Pacific coast. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. MITCHELL. Mr. President, I beg the attention of the Senate 
while Isubmit beens as I may some considerations bearing upon a sub- 

ect in one sense | to that porton of the country whi have the 

onor in part to represent on floor, but which in fact concerns the 
future protection, development, and 5 a very large share 
of the commerce of our common country. Al h not a member of 
the Committee on Commerce, I trust I may be pardoned in striving to 
attract the serious attention of that very able committee to the sub- 
ject referred to in the bill now under consideration. Iam not un- 
mindful, Mr. President, of the fact that it is a not uncommon occur- 
rence in the history of congressional legislation for members to pro- 
pose at each session numerous measures looking to the development 
of their particular section or State, oftentimes, it may be, hoping 
thereby to win the approbation of their constituents. Conscious of 
this fact, and desirous, as I frankly confess I to merit the good 
opinion of my constituents by my labors in their behalf, I trust I 
shall, in the measure now under consideration, be able to convince 
the Senate that the end sought to be kened in this instance is one 
that is neither visio: , impracticable, nor in any sense void of 
merit ; but rather one demanding in the name of the commerce of 
our country respectful and earnest consideration, and early and 
2 action. I refer, as the bill states, to the construction of a 

reakwater and harbor of refuge on the Northern Pacific coast. 

The subject is not one, I take it, that should excite either local jeal- 
ousies or State pride as to point of construction, but one to be viewed 
in the more enlarged intelligence and comprehensive vision of gen- 
eral commercial advancement and national prosperity. The time was, 
within the memory of the aimee generation, when the Great West, 
extending from the Rocky Mountains to the Pacific and from the Brit- 
ish dominions to Mexico, was comparatively a wilderness, and when 
the waters of the Pacific Ocean bordering on these extended shores 
were undisturbed by the ships of commerce. The inquiring and en- 
terprising spirit of the age, however, has wrought a change. Emi- 
gration set its foot thitherward; Territories were organized, States 
created, society established, cities built, agriculture, mechanic arts, 
mining, manufactures—all have sprung into existence, and to-day the 
Pacific slope is in point of wealth, national resources, not to speak of 
its unquestionable prospective greatness, an empire in itself; while 
the Pacitic Ocean, whose waters beat forever on the golden shores of 
the far West, are thronged by the ships of all nations and enlivened 
by the busy eommerce of the world. deed, as I have beforo re- 
marked, so rapid has been the transition state of the growth and pros- 
perity ef the Pacific coast that a mere statement of the real facts 
seems to strike eastern ears as the rehearsal of an Arabian tale—a 
mere product of the imagination. Hence the difficulty in concentrat- 
ing the public mind and inducing public action in reference to these 
matters of such vital importance, not only to the Pacific coast butto 
the country at large. 

I appreciate and frankly concede this difficulty in attracting pub- 
lic attention to the crying wants of our commerce upon the Pacific 
coast is not the result of any disposition upon the part of eastern or 
southern statesmen to ignore any section of the country, but rather 


/ 


* 
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the result of a not surprising failure upon the part of those who have 
never visited the Pacific slope to note and comprebend the rapidity 
of the change by which the late frontiers of the West have been 

. transformed into an empire of greatness, of commercial wealth, and 
political, social, and moral power. It is in vain that the six Senators 
and seven or eight Representatives of the Pacific coast raise their 
voices and bend their energies in favor of national legislation in the 
interest of the commerce of the far West, unless indeed we can engage 
the attention and secure the influence and support of our eastern and 
southern friends. . To you, therefore, fellow Senators, whose long ex- 
perience upon this floor makes your influence and power felt and 
recognized, not one in the Spree! of the Penang = peta ares ri 
land, L appeal, basing it as I do upon no fli abric woven by the 
5 but upon facts and statistics as i ble as truth 
itself. I ask, in the name of the suffering commerce of the West and 
in the interest of the real growth and prosperity of our nation, to ex- 
tend us a helping hand, that the blessings of national legislation in 
aid of national commerce and for its protection may be extended in 
equal measure to all States and sections, to all rivers and harbors of 
our great Republic. Whatever national aid is given to protect and 
enco our commerce, whether internal or external, even in the 
remotest portions of our national heritage, is not lost, but returns in 
3 influence and power to strengthen the heart and energize 
our Who 


national bein 
It is a fact no less startling than it is true, when viewed in the light 
of the rapidly increasing commerce of the eastern portion of the 
Pacific Ocean, that between San Francisco, California, and the strait 
of Fuca, a distance of over seven hundred miles of sea-coast, there 


is not a single harbor that can be entered in safety during a southerly 
al 


e. 
g This statement finds support in more than one report of the United 
States Engineer and of the Coast Survey. To these I shall 
attract attention as I proceed. The mere statement of this fact, were 
I to stop here, it seems to me, taken in connection with what every 
one of common intelligence must concede in reference to the existing 
commerce of that coast,should arouse from their slumbers and startle 
from their lethargy those whose duty it is through congressional leg- 
islation to provide for the protection of our commerce. But when I 
point to the myriad merchant vessels, with their valuable cargoes and 
freighted treasures of life and property, as I shall do as I proceed, 
that have, as I have stated heretofore elsewhere, for the past twenty 
years, year after year, one by one, until the number in vessels, in 
values, and in human life becomes appalling, mainly for the want of 
some harbor of refuge, gone down amid storms, as Byron describes 


it, into that— 

Vast, salt, dread, eternal deep, 
the subject becomes one of deep interest, demanding serious consid- 
eration and Lass 4 action. Before closing, I shall attract attention 
to the number and character of these disasters. 

In considering the question as to the necessity of the construction 
of an artificial bor of refuge on the Pacific coast at some point 
between the two 
solely to the consideration of the coasting trade or the augmentation 
of the internal commerce of the Pacific States and Territories, but to 
examine it in the more comprehensive view as to what relation this 
portion of our seaboard sustains to the transoceanic and transconti- 
nental commerce of the world. Until the people of this country had 
extended the area of their civilization and planted its banner on the 
shores of the Pacific, the commerce of Asia and the islands of the 
intervening ocean was not attracted toward the then uninviting 
western shores of the new continent. British statesmanship, then 
exercising its customary strategic influence and aggressive power in 
giving direction to and in obtaining control of the commerce of the 
world, had for centuries and ever since it had the commerce 
of the East, which from the earliest period of the Christian era had 
been carried on by land from Western Asia to the shores of the Med- 
iterranean, enriching the citiesof Western Asia, Northern Africa, and 
Southern Europe, reaped golden harvests that annually flowed from 
these prolific sources of wealth. 

The tracks of commerce did not then lie in the direction of our 
shores. The mighty magnets of civilized communities, of organized 
Territories, of dignified and influential States, of cultivated and pros- 
perous cities, of energetic and ambitious populations, of productive 
mines, of prolific fields of agriculture, of pastoral wealth, of vine- 
yards un in beauty and fruitfulness, of industry, of enter- 
prise—of all that is implied in the-titular designation of empire in its 
most comprehensive sense and which now constitute the States and 
Territories of the far West—formidable, majestic, and wealthy rivals 
in commercial greatness of an equal number of any of the most enter- 
prising and wealthy of the sisterhoods, did not then exist to attract 
to our western sheres the merchants of the east and the west, and the 
ships of Europe and Asia and their dependencies. To-day it is differ- 
ent. No longer does the miner of the Pacific States and Territories 
send to Chili for bread to sustain life, or to France for wine to cheer 
the failing spirits, as he was compelled to and did do a quarter of a 
century ago; for California’s export trade to-day is nearly forty mill- 
ions, her wheat crop worth in value nearly 5 her wine 
crop reaching annually from 6,000,000 to 8,000 gallons, or more 
than double the whole wine crop of the United States in 1870, the 
total of which was then but 3,092,330 gallons, while the inward and 
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outward to: of San Francisco alone is not less than 1,550,000 tons. 
In 1876 the inward foreign to was 723,319 tons and the outward 
foreign ton 760,770 tons; while Oregon, surpassing in propor- 
tional productive capaci her more widely-known neighboring State, 
with her population of 160,000 souls, raises annually not less than 
8,000,000 bushels of wheat, and exports annually an gate of over 
$100 to every man, woman, and child within its limits, these consist- 
ing of wheat, flour, wool, beef, fish, timber, lumber, furs, fruits, coal, 
and other products, including gold and silver bullion. 

The ablest and most far-seeing statesman of a quarter of a century 
ago had not the faintest conception of the immense natural resources, 

© wonderful e eee the vital elements, the internal and ex- 
ternal wealth, and commercial tness and grandeur of the western 
shores of this continent. Daniel Webster, in speaking of California in 
this Chamber in 1850, (I quote froma recent work,) used this language: 

Iam sure that has become satisfied that although California may have 
a very great 8 . large ay, or two, that the agricultural 22 
of the whole surface now are not never be equal to one-half part of those 
of the Hy sep tes Illinois, no, nor yet a fourth or perhaps a tenth part, no one will 

iy. 

Yet, notwithstanding this prophetic declaration from the lips of one 
of the ablest, most far-seeing, and eminent statesmen this country has 
ever known, before twenty-four years oe? yee away California pro- 
duced more wheat per annum by $2,191,280 in value than the State of 
Illinois, and more by $1,063,480 in value than any other State in the 
Union, while to-day its wheat crop exceeds in value that of the State 
of Illinois by more than $15,000,000 ; its barley crop is over four times 
that of Illinois; its wool crop double that of Illinois and greater than 
that of any other State in the Union except Ohio. But not only so; the 
Pacific States and Territories in 1877 exported about 40 per cent. of 
the total exports of Wheat from the United States to foreign lands, 
perhaps not so much the past year owing te the drouth in California, 
and the day is not in the distant future when over one-half of all 
the wheat exported from the United States will be grown in the States 
of California and Oregon and Territory of Wasbington, while Oregon 
and Washington, I confidently predict, will produce over half of t 
amount, or one-fourth of our total exports. though the Pacific belt, 
from Behring Strait to the thirty-third parallel of north latitude 
and from the Rocky Mountains to the Pacific Ocean, is the . 
gold and silver producing area of the world, producing annually over 
eighty millions of these precious metals, yet this annual product of 
this extended field, immense and princely in value as it is, is to-day 
dwarfed into comparative insignificance in commercial value and 
national importance by its annual contributions to the commerce of 
the world in the shape of grain, lumber, timber, fruits, wine, fish, 
wool, and kindred products. 

In speaking of this subject the Chicago Journal of Commerce, in a 
recent editorial, makes this truthful statement: 


When and W. m came into actual eee 
8 — become dis for the abundance of 


re 
tivating fruit. And now this immense coast is the wonder of all lands, for it pours 
into the lap ef commerce grain, fruits, and fish beyond any other country known to 
man. 


Yes, Mr. President, well may this influential patron and advocate 
of the nation’s cemmerce of the Pacific coast in reference to its 
grain, its fruits, its fish as the wender of all lands,” and of its con- 
tributions to the “lap of commerce” as being “ beyond any other 
country known to man.” : 

Well may it be said, in the apt and scriptural quotation of Pro- 
fessor Robert Ellis Thompson, of the University of Pennsylvania, in 
a recent article from his pen on our commercial future, that the 
North Pacific coast is “a land where thou shalt eat bread without 
scarceness, thou shalt not lack any thing in it; a land whose stones 
are iron, and out of whose hills thou mayest dig brass.” (Deut., viii, 9.) 

But, again, hear what the San Francisco Journal of Commerce, lo- 
cated as it is in the midst of this mighty domain of unparalleled 
capabilities for productiveness, said two years ago. After speaking 
of the wheat-producing areas of the Pacific States and Territories, it 
uses the following language : 


This Terri is thus capable of producing 2,500,000,000 bushels of wheat annu- 
ally, worth, at 


low rate of cents, $1,250,000,000, or at seventy-five cents 
bushel, or $1.25 per cental, $1,875,000,000. It would feed a population of 500,000,000, 
or something less earth at t. 


than one-half the whole population of the 
time—a population exceeding that of Europe and Africa, or Europe and America 
together, 3 twice that of British India, and greater, even, than the teeming 
population of the great empire of China. 


After speaking further of the great fertility of the wheat-produci 
valleys of the Pacific Northwest, speaking of them as the peers o 
the celebrated valley of the Nile, which in ancient times supplied the 
world with bread, it proceeds as follows: 


In days to come these valleys will do the same for the great world of India, 
China, and J. CCC ing up to our 
commerce and to Caucasian civilization. The populations of t vast regions 
are at present estimated as equaling 750,000,000 of people. By and by a large pro- 
portion of these, at least one-third, will become as accustomed to wheaten 
as are the urban of Europe to-day, and the sources of supply for them 
will naturally be the Pacific coast of the United States. California and Oregon 
are capable of producing 1,063,000,000 bushels of wheat yearly from their wheat 

and this will supply over 200,000,000 of people. The wheat lands of the coast 


. a million farmers and their families with one-bun- 
o! alifi are ample enough to locate a quarter of a 


dred-acre farms. Those ornia 


ion farmers of Europe and the older States on small-sized farms of their own, 
wile those of California and have room for 430,000. Reckouing in work- 
of the coast can give employment in their 
of 15,000,000; while taking into account tradesmen, 

ts, Ko., bent can sup’ in comfort and affinence not less 
to that of France to-day, greater than of Italy 

that of Germany, and these countries are the 


than 35,000,000, 

A or 
or Great Britain, and almost equal to 
greatest 
wheat cer, pens available for — 5 
is equal to nine times the largest production of the whole United States in the 
crop years recorded. s 1 

It is proper to remark in this connection that at the time the above 

was written, two years ago, the great extent and unparalleled capac- 
ity of the wheat- roducing area of Oregon and Washington Territory 
were but partially known or understood. These mighty factors in 
external and internal commercial prosperity to which I have attracted 
attention, operating as they do through our foreign and coastwise 
trade, have transformed the waters of Pacific Ocean between the 
strait of Fuca and San Francisco into one vast national highway, 
where pass and re daily in scores the ships of all nations, Four 
regular steamship lines are now opernate arly the whole distance 
between San Francisco and Po: n, via the mouth of the 
Columbia River, one between Portland and Sitka, and one between 
San Francisco, the straits, and Puget Sound, to say nothing of the 
fleets of first-class sailers. Acco ng to official figures during the 
past twelve months an average of 3,150 persons passed each month by 
ocean steamers from San Francisco to Portland, Oregon, and an aver- 
age of 1,166 each month from Portland to San Francisco, making a 
total average of 4,316 ms each month, or an gate of 51,792 
souls, not including o and crews of vessels, who have passed up 
and down this coast during the last year on ocean steamers alone as 
through passengers between those ports; while the trade of ports to the 
northward of San Francisco with the Sandwich and other Pacific 
Ocean islands, South America, Central America, China, and Japan is 

nally growing into importance; while from the distant British 

es annually come in their long and périlous journey around Cape 

Horn cafe the yafen of the r acific = 80 er 1 
and Port , Oregon, hundreds of the largest sailers, to carry from 

on to Liverpool our surplus millions of the finest wheat of the 
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into the conditions of the harbors of that coast, or that Government 
will refuse to enter upon a work so imperatively demanded by the 
true interests of commerce? While the Atlantic coast from the Bay of 
Fundy to Florida Keys, through the generous and just action of our 
Government, is lined with breakwaters, artificial harbors of refuge, 
light-houses, life-saving stations, and other aids to marine commerce 
and protection te life and property on the high seas, must the mari- 
ners, the shippers, the traveling public of the North Patific Ocean fer 
nearly two thousand miles of sea-coast be left to brave comparatively 
unaided the daily perils of what not unfrequently would seem to be 
a misnamed and herous Pacific? 
From a personal e nee of over t voyages between the 
Bee of San Francisco and Portland I am able to speak with some 

egree of accuracy in reference not only to the commerce and its 
necessities but the perils also of this coast. I will only say in refer- 
ence to these last that while they are no greater than those of ordi- 
nary ocean travel, and in fact much less than those of many other 
routes, they are, nevertheless, none the less, as some may suppose, 
from the fact that these are waters of an ocean called the Pacific. 
But no other weightier argament is needed than that conveyed in the 
lists of marine . hold in my hand—disasters which have 
occurred on the Pacific Ocean on the coast line north of San Francisco 
since January 1, 1861, and which I ask to have incorporated in my 
remarks. These lists, aggregating as they do disasters to some four 
hundred and twenty-seven vessels, resulting in many instances in total 
loss, to say nothing of the loss of cargo and human life, speak in tones 
more convincing than any mere words of mine, not only of the extent 
of the shipping in these waters, but of the present need of govern- 
mental aid for this shipping. 

The first of these lists that contains a statement of the disasters 
between January 1, 1861, and December 31, 1869, was obtained from 
custom-house statistics in San Francisco, and furnished by Captain 
William Tichenor, of Oregon, to the Alta of that city, and published 
in that paper in its issue of March 10, 1873. The other, containing 
statement of disasters from January 1, 1870, to the present time, has 


been furnished me by S. I. Kimball +, general superintendent of 
the United States life-saving service of t 3 cial evarahant and 


continent. Will it be said, therefore, that Congress will not inquire | is authentic: 
° Maritime disasters north of San Francisco from January 1, 1861, to December 31, 1869. 
Name. Place. Amount. Remarks. 
FF A ͤ AA T ‘Trini Sre , Ee eas $5, 000 | Total loss. 
Ship Sea Nymph...-......-..-----.--..---- Point Reyes, stranded. . 300, 000 | Total loss. 
Brig Wood 5 Columbia River Bar, stranded. 30,000 | Total loss. 
Ship Lawson.........-. -| Of et Sound, flo 60, 000 | Total loss. 
Schooner Shooting Star -| Off Bodega, eapsized ....... 3, 650 
Brig 8 -| Off Cape , foundered 48,000 | Total loss. 
.| Schooner Anglo-American -| Off Tomales, stranded......... 4,500 
Bark Hartford ...........- -| Humboldt Bar, deck swept. 1, 000 
Schooner Marin -| Tomales, stranded, ....... 3,500 | Total loss. 
Schooner Euroj Bodega, stranded......... 1. 000 — 
Schooner Gina Stewart's Point, stranded 4,200 | Total loss. 
-| Brig Nellie Merrill.. Puget Sound, stran K 3, 000 i 
-| Schooner Binnen North coast, stranded CESET E 2,000 | Total K 
-| Schooner Queen of the Isles North Pacific, Biv dodnd pv tdsecusnhbauio ne tuauaKcpaned oxet _ 8,000 | Total loss of vessel and crew. 
Schooner T. H. Allen Humboldt Bar = 6,000 | Total loss. 
Schooner Kaluna ...........2....2.----0-: irn coctens st opudbesses ` 6, 000 
-| Schooner 5; --| Between San Francisco and Shoalwater Bay. . 5,000 | Missing ; 
-| Ship Bald Eagle.......... -| Between Hong-Kong and San Francisco 300, 000 | Missing; total loss. 
Ship Dictator - .... -| Between Hong-Kong and San Francisco, heavy weather 30, 708 
Schooner Rosalie. --| Poin mas, stranded............... 1,000 | Total loss, 
Bark Anna Barnard --| Cape Flattery, stranded. ............. 4,500 | Total loss. 
Schooner Ella Ji Between San Francisco and Humboldt 4,500 total loss. 
Schooner Tongawanda........ -| Capsized 12 miles north of San Francisco Heads 7, 200 | Total loss, 
Schooner Pride of the West. Struck on Umpqua Bar 500 
Schooner Florence E. Wulton Stranded near e River. 742 z 
North Pacific, ants 1,000 
Waterlogged off Albion River. 700 
Point * r subbevussnesccuaaee | 7,000 | ‘Total loss. 
Between Puget Sound and San Francisco, leaky. . 346 
-| Navarro River, stranded 3, 000 
Point Arenas, s 4,500 | Total loss. 
S 5, 250 
600 
7, 500 
6,000 | Total loss. 
500 > 
3,000 | Total loss. 
F 
5,000 
1,500 
12, 000 | Total loss. 
3, 500 
4, 000 
10,000 | Total loss. 
1, 800 
1. 000 
10, 000 
40,000 Total loss. 
30, 000 | Total loss, 


Ship Winged Arrow S North P. dismasted 
Bark Ork. Lost at Umpqua River 


„ i202 2-2-2. ccesecewascscecceaa-senens 
Swamped off Point Rees. 


S 
2 
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Maritime disasters north of San Francisco from January 1, 1861, to December 31, 1869—Continued. b 
Date. Name. | Place. | Amount. Remarks. 
4 
Between ee Bay and San e foundered 10 pen Missing. 
AE 1818 | oia en, passengera nd 
iver, ý crew. 
en Bar, lost vd 
Point Arenas, stranded 24,500 | Total loss, 
Between Puget Sound and San Francisco, heavy weather... 3,000 | s 
Neah ee tranded. 6, 000 | 
Between Pu 500 
Off Cape 11, 800 
Between 5, 000 
Between P. 1,500 
Between Paget Sound 500 
Between Paget Sound and Ben Francisco, pend weather 10, 000 
. — 1 north of San Francisco, strand ell | 4,000 | 
` 600 
5,000 | Total loss. 
1, 661 s | 
6,000 | Total loss. | 
7,509 | Total loss. 
es... 7,000 | Total loss. | 
Between Mendocino and San Sena pg U e ss 13,000 | Total loss. | 
For Albion River, from San Francisco -| 13,000 
For Umpqua, wrecked at sea 7, 000 
Point Arenas, wreck 12,000 Total loss. 
Little River, Stranded 2. 500 
Little River, stranded . 500 
For Noyo River ..... 5,000 | Missing. 
For Timber Cove. 5,000 | Missing. 
FIMINDOIAS BGP —A— bese 1, 228 
Columbia River Bar, wrecked lll 75,000 | Total loss. 
ear Saint George's Point, We e 230, 000 Total loss. . 
Between Bellingham Bay and San Francisco, heavy weather 2 000 a 
Skaget Head, stran dell 27, 742 
Between Nanaimo and San Francisco, heavy weather 7, 000 
Port Discovery to San Francisco, dismasted ............. 7, 867 
ham Bay to San Francisco, heavy weather 1, 600 
Puget Sound to San Francisco, capsized......... 21,000 | Total loss. 
Puget Sound to San Francisco, heavy weather 4, 806 
Paget Sound to San Francisco, heavy weather 1, 000 y 
Fol Sound to San Francisco, heavy weather 5, 000 
Trial Island, went ashore.........-.-....------ 18, 147 
San Francisco to e heavy w. 3, 500 . 
Strait of Faca, wreck 40, 000 | Total loss. 
SINAN, SWNOCKOG \. . 5 5scccna repahasaapawabacucaarenabsnnceweste 12,000 | Total loss. 
Albion Rlxer 1,500 
3, 196 — 
Tan Wisag 
. 500 
2, 500 
</> 2812 
Mee saastesccskesaes 15, 000 Total loss. 
Shion iver, stranded....... 4, 255 
Noyo River, wrecked P 16, 000 
San Francisco to V ictoria, heavy weather. 1, 000 
San F 9 to Mendocino, heavy en 1,800 
Humboldt Barr 940 ` 5 
Humboldt or! 1,228 
--| Capsized north of San Francisco. zs 9, 500 
Puget Sound to San Francisco, heavy weather -| 12,722 
A Puget Sound to San Francisco, abandoned at sea 12, 700 
Steamer. Transport. SESAN Vancouver's Island 12, 000 . 
Bark Delaware -| Nanaimo to San Francisco, heavy weather... 887 
2 p Reed.. : Sound to San Francisco, ‘heavy weather. 956 
: * --| Nanaimo to San Francisco, heavy weather. 7. 300 
.| Bar! “Adelaide Cooper. Puget Sound to San Francisco, heavy weather. 9, G15 
Bark Wasbington 3 Puget Sound to San Francisco, peli weather. 12, 000 
---| Bark Almatia Puget Sound to San Francisco, heavy weather. 7, 436 
Bark Mustang Vancouver's Island, wrecked. 25, 000 
` 2 183 se off Point Reyes 160, 000 
Brig Deacon . ... Francisco to Paget Sound, 8,010 ra 
x TE Ses Pride of the San Francisco to North Pacific . 15,000 | Missing. 
` -| Schooner Two Brothers T sas 1,205 | Repaired. 
March. Schooner Pacific ...........-..----- - LEE Jeun on Umpqua Barr 2, 800 N e 
...| American schooner Ely š Water-logged 8 2,000 | T loss, 
American schooner Two -+| Stewart's Point, d: FT 902 | Repaired. 
American steamer Shubrick Stranded at Capa Men 75, 000 
3 £ ee , capsized at sea.. > 3285 S oe 
. r Navarro %„4%„%.v) trani repaired. 
--| Wrecked at Mendocino 10,000 | Total loss. 
-| Wrecked at Mendocino 8,000 | Total loss. 
na Bar and burned at Coos Bay 60,000 | Total loss. 
wen's Landin; 5,000 | Total loss. 
For Cape Mendocino. 6,000 | Never heard from. 
— Cay eee 2558 Never baira 2 = 
‘or Trinidad....... Dam: gale repaired. 
Wrecked at Drake's Bay. 11, 500 | Total Joss. 
x ee n e eg = — 1 1 
rec strait of Fuca ...... paired in Puget Sound 
Wrecked in strait of Fuca.... 10, 000 | Total loss. 
Wrecked near Capo FIAI -ossosa ronu kitapen aua sanea 12, 000 | Total 
8 ae From Paget Sound to 1 ran for Victoria, condemned. 50,000 | Vessel and cargo sold. 
gan~] American schooner Hannah B. Bourne... Stranded at Bodega PPN e 3,250 Got off and 
Jan . American schooner Morning Light. . . . . Foundered at sea 2 4,000 | Total loss cargo. 
hooner Sarah Capsized off Bodega T, 500 | Recovered and repaired. 
Capsized off Bol 800 and 
Stranded at Navarro 1,500 | Got off and repaired. 
From Noyo, stranded at Drake's Bay 3,000 | Got off and repaired. 
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Maritime disasters north of San Francisco from January 1, 1861, to December 31, 1869—Continued. 


Date. Name. 5 | Place. Amount. Remarks. 
American schooner Ada May. From Albion, stranded at Noyo... $750 | Got off and repaired. 
American brig Commodore Strack Coos Bay Bar, sprung leak 4,278 „San Francisco. 
American schooner Ella Florence Wrecked at Mendocino.......... 5, 500 off and repaired. 
American Sine Johnson Stranded at Albion 2,500 | Got off and repaired: 
American schooner C. P. Huestes. . at sea and drifted ashore at Noyo.. 6,000 | Total loss of vessel and cargo. 

— Wrecked at T „„ 4,000 | Total loss of vessel ` 
American brig Sheet Anchor recked at Coos Ba — — — 7,313 | Got off after six months detention and 
American brig Hugh Barclay ß Dares Boome I 12, 000 Total loss. 
.| American schooner Anna Beck -| For Noyo, in gale 5 750 | Returned to San Francisco for repairs. 
ican schooner Columbia Wrecked at s Cove in gale 5,000 | Total loss. 
— ses C 1,750 Got off and repaired. 
April Bound for Men 10, lost foremast- head 500 
Fae Wrecked at Point Arenas 3,000 | Total loss. 
Sept d Sank at sea, off Russian River 2,500 | Total loss. 
Oct ....| Am D. M. Hall Wrecked at Coos Bay 9,000 | Total loss. 
na bark Ocean Wrecked in Dungeness.................-- 8,000 | Total loss. 
July.. ..| Wrecked on Wost opt . 5,000 | Total loss. 
E TFT 15, 000 
1,200 Repaired. 
1,160 | Repaired in San 
8,766 | Repaired in San Francisco. 
A 14,100 | Got of and 
( julpaa 1.800 Got of and seneiced. 
. sonona aprann oyan 8688 Got off and repaired. 
3 22S OEA ANE ET 2,870 | Raised and repaired 
es 1,500 Put in Albion 
5, 600 ved. 
12, 000 | Total loss. 
Dec 5,000 | Total 
J t2, 000 | Total loss. 
American schooner Ajax..................| Wrecked Point Arenas 8,500 | Total loss. 
....| American schooner Sovereign. ............| Stranded Bowen's Landing 2,000 | Got off and š 
American schooner Hase. Stranded Bodega aaa Got off, water: and repaired 
ve toundered. =-->- . 14000 | Never heard from 
2 14, 800 | Never heard 
8 6,000 | Total 
Dec.. A =i 3,827 | Got 
Inne. . American i For Sitka, damaged in gale A 1,500 | Repaired in San Francisco. 
Feb. . British ship John Bright Se Sound to Coquimbo, wrecked at Vancouver's 15,000 | Total loss 
Nov. American bark M. J. Smith............... i Sound to Australia, wrecked at Vancouver's 21,000 | Total loss. 
Dec....| British bark RubkB̃ ggg From Puget Sound to New Zealand, wrecked at Vancouver's 22,500 Total loss. 
Dec. American bark Vernon From Puget Sound to Honolulu, foundered. .................-.| 10,000 


Feb 
Feb. . . American schooner William ..............| Stranded at Stewart's Point in a gale..... 
Feb. American schooner Lizzie Derby .........| Off Stewart’s Point, damage. -| Returned to San Francisco for repaies. 
Feb... t, PCT REE -| Returned to San Francisco for repairs. 
Feb.... carps E E E Total loss. 
Feb... Alaska coast, stranded ............ ha 
oan è a gale s 
Feb Stranded in a gale at Stewart 's Poin 
Feb. Stranded at mouth of Casper Creek 
March. Stranded at mouth of Casper Creek 
April.. Capsized at Coos Bay Bar 
April Stranded at Bowen's Landing I. 
bes! Stranded at Stillwater Cove oes : 
May ...| American schooner Clara L. West.........| Cook’s Inlet . 
June. . American schooner Brilliant... Stranded at Cape Mendocino „ 
July. American bark Washington ..............| Stranded at Cook s Inlet. ue 


fi 


8 


American steamship Ajax 
‘orward 


American sloop Lizzie Brown. ... 

American schooner Silas Coombs. 
American bark Clara R. Sutil. 
American schooner Eastport... 
American schooner Sitka 
American brig Willimantie.. ... 
Nov.. American schooner Bud 


San 
— —— River, California -0 


Stranded at Salmon Creek......... 
Stranded at mouth of Umpqua Ba: 
Struck reef in Cook's Inlet 


Nanaimo to San Francisco, lost in snow storm at Navarro Reef. 
on G2 0 Flat erz. Aisabled. d 9 broke up ....... 
ttery, . drove Toke 

kd in paes 8 ate TE T T E 
N . 


San Francisco to Crescent City 


Dragged ashore at Fort Ross re, 5 
Stranded on Rogue River Barr 
Stranded in heavy gale at Crescent City... 
Driven on shore south of Kodiak 
-| Off Tillamook Head, R 10 


ashore in heavy yale at Point Arenas. 
-| Dragged ashore at mouth Columbia River 
Stranded in heavy gale at San Juan, strait of Fuca... 
Stranded at Duxbury Reef ....s..csccee0- 5 
Stranded at Clark’s Island, Washington Sound. 
San Francisco to Russian River; stranded in h. 
Stranded on Shoalwater Bay Bar. 
Stranded near Astoria 


Stranded mouth of Columbia River 8 
Driven ashore at Little River............. S 

Struck by heavy sea on passage from San Francisco to Coos Bay. 
-| Stran: near Point Arenas 
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Maritime disasters north of San Francisco from January 1, 1870, to June 30, 1878—Continued. 


Total loss; of cargo saved. 
Partial on cag 


| Partial loss. 

f Nera Tat San F cisco. 
al Tan . 

Partial loss. 


a le 
Pnt into San Francisco for repairs. 
Disabled. 


-| Never heard from; 33 lives lost. 
Partial loss. 


| Vessel and ono man lost. 


One man lost. 

| Total loss. 

-| Returned to San Francisco for repairs. 
Total wreck, 


48888888 
ane 
888 
7 


f 
: 


at 
EE 
77 


Partial loss. 
Total loss; 1 life lost. 
loss. 


888888885 


loss. 
Total loss; 3 lives lost. 
T loss. 


‘otal 
| Total loss; 8 lives lost. 
Total loss. 


8888885 
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Maritime disasters north of San Francisce from January 1, 1870, to June 30, 1878—Continued. 


-| Collision with the American ship Orpheus, thirty miles south- 
west of Cape 

Barclay Sound, British Columbia, stranded ............... 
8 water Bay, stranded in a 


American steamer Los Angeles 
American bark Oak Hill 


at pqua 
At sea off Cape Foulweatner, heavy weather. 
Stranded at mouth Columbia River. ............... 
From Tillamoo ashore 


Collided off Bowen's Landing. 
Stranded at Bowen's Landing 


* Shoal, Wash. .. 


ge: Stranded at Bowen's Landing in heavy sea See 
American schooner Ida ence ay D. ed ashore in eee „ as 
Feb... | American schooner 8 meee -| San CISCO to Qoos Bay e e 
April American schooner Weraing 2 * a leak, water- — and capsized southwest of Point 
Stranded at Yaquina Bar ... 
San Francisco to Coquille Ri 


; Capsized fifteen miles southw: 
Stranded in strait of Fuca. 
Stranded at Duxbury Reef .......-..... ee ee eee 
Collided off Bowen's Landing s 
-| Stranded at Point Reyes 
Stranded at Salt Point. -0 a>020000000 


Capsized near Point Reyes 


Mouth Columbia River in heavy sea...... 
| Wrecked in heavy sea at mouth Noyo Ri 


Mouth 

Port Blakely to ‘Australia, 

CHESS eee y 

Stranded at epee ae 
ashore on 


“| Mouth Columbia River, 


Stranded at Mendocino 44 4„4%.wů 
way pa 8 Cape Mendocino. - =e Z 


ne — of Columbia River. 
stranded. 


r Alice Port Blakely to San 
oan schotner Fourth of Jul orth of Pi 


. American schooner Fourth of AN N oint Bonita, heavy gale ... 
Feb. . . . American barkantine Hattie Flickinger .. Port Blakel San Francisco oe 
Feb... | De to San Francisco, strained in heavy gales 


American bark Gem of the Ocean ........ 
whsend koo, heavy gaies SENN nes ee 


} Near mouth 3 River, collided ...... 


x Between Point Bonita and Duxbury Reef. — 
-| Bowen's Landing, foundered * 
Om Quilleyute Rocks, Washington Territory, waterlogged and 

stranded, heavy weather. 
Ross and San Francisco 


loss. 


2 


Be neheB 8 
g 88888888 8 


H 


88 8 5288838888 8 


By SR » 
88888888 


EE E p 
88888 8888 


— 


rr 


— 


Pare SN 
888888888888 8 8 


— — 
SSE. 


— 


Total loss; 1 life lost 
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1 loss. 
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I have, Mr. President, thus reluctantly felt constrained to bring 
forward this array of marine loss of life and property, believing that 
true statesmanship would not, for mere temporary benefit or local 
pride, permit any concealment of the truth or suppression of real facts. 

The permanent aid to our commerce desi by the pending bill 
will, I trust, in the future, when years shall have away, more 
than compensate for any supposed temporary cloud that may be wn 
over the commerce of that coast by n truthful exposition, not only of 
its extent and advan but of its disadvantages and perils as well. 
While we may not in all things welcome Mahomet as our pattern, he, 
we are told, “ destroyed to save, and planted science and art in fields 
fertilized by blood.” The physician who would effect a cure in an 


intelligent and speedy manner must of necessity understand the nature 


of the disease and the perils to which the patient is exposed, and how 
often then to save must the knife be applied and the limb amputated. 
The true sentinel on the watch-tower, unlike the pirates on the 
coast of Barbary who allure but to deceive and destroy, will proclaim 
aloud to approaching fleets the dan of the passage. eu he 
The Government, in view of these uent e the 
past two years taken one important step in the right direction by 
establishing, through the very efficient United States life-saving serv- 
ice, eight life-saving stations on this coast, to wit: at Neah Bay, 
Shoalwater Bay, Cape Disappointment, Cape Arago, Humboldt Bay, 
Bolinas Bay, Golden Gate Park, and Point Conception. This was done 
in accordance with an act of Con, assed in 1874; and the service 
should be extended to other points. pressed, therefore, Mr. Presi- 
dent, with this view of my duty, feeling called upon to “cry aloud 
and spare not,” I feel constrained, in addition to what I have already 
stated on this branch of my subject, to call attention to the following 
statement made by the United States board of engineers for the Pa- 
cific coast in their report of February 14, 1877: 


scattered pro- 
tection for pes Fes against the prevailing northwest winds and seas in summer, 
there are none for this entire distance that a vessel can enter in heavy southerly 
weather when the wind is south, southeast, or southwest, as it frequently is in the 
winter season. It is true that vessels can generally cross the bar of the Columbia 
River and seek shelter at secure anchorages on the river, But this is not always 
the case. In heavy southerly weather, when a harbor of refuge is most wanted, 
vessels dare not approach the bar of this river. It cannot therefore be considered 
a secure harbor of refu A good y 

secure anchorage forall vessels for all winds from whatever direction. But what 
is more particularly needed on this coast is protection against heavy southerly 
storms. 


This board, proceeding further to give their views in the report 
referred to upon the proposition as to whether the Government should 
build one large breakwater on this coast, inclosing a capacious har- 
bor, or several smaller ones distributed al 
lowing language: „ 

One of the first questions which arise in consideration of this subject is whether, 
in case protection for vessels is to be sought by artificial constructions, we should 
build one breakwater, inclosing a capacious harbor, or several smaller ones 
distributed along the coast, each affording protection for a few vessels only. Our 
examinations and studies of this question have satisfied us that if any 8 
is to be built on the coast now under consideration, it should be large enough to 
afford all the protection that is needed for a harbor at that place for the present 
and for many years to come. We are led to this conclusion principally because 
any construction at any place on the coast affording secure anchorage for even a 
few vessels will n be very expensive; and before undertaking any second 
work we should profit by the experience to be acquired by the first. 


Again, Major John M. Wilson, of the United States Engineer Corps, 
and for over three years in charge of river and harbor improvements 
in Oregon and Washington Territory, in his report on Port Orford, 
of date September 23, 1878, says : 


The prevailing winds on the coast from November until April are from the south 
and southwest. In May they veer around to thenorth and northwest and continue 
in that direction until about October. The gales most dreaded by mariners are from 
the southwest and are at times fearful in their severity. On the whole of this 
northwest coast between San Francisco and the strait of Fuca, a distance of seven 
hundred and fifty miles, there is no harbor that a sailing-vessel will attempt to enter 
during a heavy southerly gale. A harbor of refuge is absolutely necessary, and 
nature scems to have indicated that Port Orford by its location and natural advan- 
tages should be selected for man to complete, and thus present a safe harbor to 
which mariners can run for shelter in any gale. , 


The Legislature of the State of Oregon at its late session gave ex- 
pression to their views on this subject through a memorial to Congress, 
which I hold in my hand, and which reads as follows: 


To the Senate and House of Tr 
of the United States in Congress assembled : 

Your mem ists, the Legislative Assembly of the State of Oregon, respectfall 
represent on the northwest coast of the United States, between Point Raves 
to Puget Sound, a distance of more than two di of latitude, there is no harbor 
that a vessel can enter in heavy southern weather. The imperative necessity for 
the creation of a port of refuge is illustrated emph by the immense loss 
of life and 5 occasioned by our winter gales. During the last 
winter, seven with their entire crews were lost, are only another addi- 


tion to tho sad disasters of past years. The increase of the commerce of the coast 
is fully 50 per cent. annually, and no question is of more importance to our mer- 
chants and ship-owners than the of a port to which the commerce can re- 


sort for safety during stress of weather. Commissioners have been appointed to 
examine the rent points as to their practicability for an improvement of the 
character demanded, and reports made, as far petitioners have been in- 


as your 
formed, all concur that the most praetor the one offering the oo num- 
ber of advantages, is beg ance Port Orford ; it is geographically central jaz 


tween San Francisco and get Sound, the most western point on the coast 
largest roadstead, admi vessels of the largest size, good orage, material 
of the best quality im i at hand for use and all improvements, never sub- 


ject to fogs, easy of access, with no danger of alee shore; and believing, as we do, 


ong the coast, uses the fol- 


Troma all the ad tantagis paenenens u the point named, we would ask for the imme- 
diate construction o pant of retige inrepective of ANY LORT conaidarations ana 


irr rin pore h September 13, 1878 
e house, r 13, . 
J. M. THOMPSON 
Speaker of the House. 
Concurred in by the senate, September 25, 1878. 


JOHN WHITEAKER, 
President of the Senate. 
That the vast interests involved in the present commerce of these 
waters, the present disadvantages and perils being considered, would 


more than justify an immediate expenditure of the amount necessary to 
complete within a year a breakwater and harbor of refuge, were such 
a thing a physical possibility, there can be, it seems to me, no question. 
When you take into consideration the time that must n ily be 
employed in completing a great maritime work like this, even with 
the most lavish appropriations and under the most favorable condi- 
tions, the necessity for the speedy commencement of the work becomes 
at once conclusively apparent. 

A suggestion or two in regard to the great length of time neces- 
sarily required in completing any such work: a partial breakwater 
according to a survey made at Trin idad on the Pacific coast, esti- 
mated to cost $3,076,500, containing 762,000 cubic yards of stone, and 
requiring two tons to the cubic yard, would, according to the report 
of the board of United States engineers for the Pacific coast, with 
the necessary money ps pi ame each year, require under the most 
favorable circumstances of wind and tide nearly eight years in the 
construction ; while the completion of the whole work, costing accord- 
ing to the estimate $7,694,500, would under like favorable circum- 
stances require necessarily seventeen and nine-tenths years in com- 
pleting it. The board of engineers for the Pacific coast, therefore, 
very properly state in reporting upon the necessities ef a breakwater’ 
on the Pacific coast, that although the interests of commerce at any 
time on any particular coast may not be of such magnitude as to 
require so vast an expenditure immediately, still, say they, if we can 
fix upon any time in the future when the wants of commerce will 
require one, it is manifest from the great magnitude of the work, as 
well as the uncertainty of the appropriations, that such a construc- 
tion should be commenced more t twenty years before that time. 
If, therefore, a work of this character should in the opinion of our 
Engineer Corps be begun twenty years before the commercial necessi- 
ties required it, then, a fortiori, may I insist upon the inauguration of 
this work when the magnitude of the commercial interests are such, 
as I confidently insist I have shown them to be, as to require it now. 

Now, as to the point of location. And as to this I insist that the 
principle of the “ greatest goon to the greatest, number” should pre- 
vail in the construction of a great national work such as this must 
necessarily be. While Congress may not undertake to, and perhaps 
should not, select or undertake to decide definitely as between points 
within certain parallels of latitude, within and between which it must 
be apparent to all the harbor should be lecated, still it is the duty of 
Congress, upon its knowledge of geographical lines and distances, the 
nature and extent of the commerce intended to be benefited, the area 
of the are of the sea within which the shipping is to be aided by the 
contemplated work, to determine definitely the lines within which the 
work should be located. In this instance the commerce to be benefited 
is, in one sense, that of a coast extending from San Francisco to Behr- 
ing Strait, a distance of over two thousand miles; but more directly 
and immediately that of a coast extending from San Francisco to the 
strait of Fuca, a distance of seven hundred miles. It is clearly evi- 
dent then, at a glance, that this harbor of refuge should be located 
as far to the northward at least as half the distance from San Fran- 
cisco to the mouth of the straits. A breakwater constructed at any 
point south of this would not give that general and equal protection 
to the shipping intended to be protected by the construction of one 
such breakwater on that coast. A central point between San Fran- 
cisco and the strait of Fuca would be a point about three hundred 
and fifty miles north of San Francisco, on the Oregon coast. The 
forty-second parallel of north latitude is distanced a fraction less than 
three hundred miles north of San Francisco, and about midway be- 
tween San Francisco and the mouth of the Columbia; and therefore 
I have provided in the pending bill that it shall be located at some 
point north of that parallel. is should be so, whether the interests 
of commerce require that this marine asylum for ships should be 
located centrally between the great ports of San Francisco and Asto- 
ria or midway between San Francisco and the strait of Fuca. But 
inasmuch as there are various candidates for the honor north of that 
and within ‘he line of the central location, and at two of which at 
least surveys have been made under the direction of Con, to wit, 
at Port Orford and Foulweather, I have provided that it shall be at 
such point between the line of the forty-second parallel and the 
strait of Fuca as the board of United States engineers for the Pacific 
coast, or the majority of them, may select. Either Port Orford, Coos 
Bay, or Foulweather would doubtless be sufficiently central. Port 
Orford is about midway between the strait of Fuca and San Fran- 
cisco, while Foulweather is one hundred and twenty miles to the 
northward, Coos Bay being between the two. 

I hold in my hand reports of surveys and estimates made within 
the past year by the engineer department under the direction of the 
Secre of War in pursuance of an act of Congress of June, 1878, at 
Port Orford and Cape Foulweather, which I beg to incorporate into- 
my remarks. From these it will be observed various estimates are- 


396 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 10, 


submitted for different kinds and dimensions of artificial structures. 
and the great question to be determined in inaugurating a national 
work of this character, namely, its location and extent, is, in view of 
these different proposed localities and estimates, one that manifestly 
belongs to the Engineer Corps rather than to Congress. Since I have 
been in the Senate the Legislature of Oregon has memorialized Con- 
at different times in favor of both Port Orford and Foulweather. 
Differences of opinion among the unscientific will necessarily exist 
while conflict of o 8 . 4 ok iere D personal in- 
terest and personal wish, 0 ov wing ques- 
tion of national interest, is sure to arise. Who, then, is better nalllled 
to decide between these various conflicting views than the Engineer 
Corps of the Army, who by law are placed in charge of the improve- 
ment of our rivers and harbors, educated as they are by the Govern- 
ment are epee reference te a proper performance of these import- 
ant duties 
From these considerations, then, it is eee by the pete bill to 
a 


submit the question of locality to the determination o ority of 
the United States board of engineers for the Pacific coast. It will be 
observed the estimate of the total cost of the pro breakwater at 


Port Orford of 5,000 feet in length, running from the outer part of the 
head toward Coal Point, and which would, as stated in the report of 
Major John M. Wilson, engineer in c , “ secure a harbor of about 
threo hundred acres with depth of from four to twelve fathoms out- 


side of the three-fathom curve,” and “give ample tion to a 
large fleet during the heaviest gales,” is $9,405,000, while the total es- 
timate of one 2,000 feet long at the same p. and which the engineer 


in his report states would “secure a valuable anchorage of about 
ninety acres with equal depth,” and which would “for present pur- 
poses be sufficient,“ as it could be extended whenever the commerce 
rendered it necessary, is $3,427,000. x 

Major Wilson in his report on Port Orford makes this statement as 
a result of his investigations of that locality : 


offering secure anc 
, southeast, and southwest, is not subjected to northwest 
sand-bars or hidden reefs within its limits; the land around is 


not d tected by nature. 
rents and 27 — py. 


g 
Point, would give ample protection to a uring the heaviest gales. For 
g 000 feet would be suflicient, and this conld be — when- 
ever it became necessary. 


He says further in this connection : 


I think this breakwater should be connected with the headland, and that the 
United States should purchase so much of the head as will be necessary for works 
of defense after the harbor is completed and for stone-quarries, buildings, &., for 
the construction of the breakwater. z 

I now attract attention to the estimates and remarks of engineers 
in reference to the pro breakwater at Cape Foulweather. Three 
several plans and estimates are submitted as to this locality. The 
first proposes a breakwater starting from near Yaquina Head, run- 
ning west, then curving to the north and terminating about a mile 
and a half from the cape. 

Sach a harbor— 

Says Major Wilson in his report— 
would present a ‘© area amply protected from southwest with a th. 
of Tron. three to brs — he cape proper already — mrs good ee 
tion from gales from the north and northwest. 

This work would require a breakwater of about 9,900 feet in length, 
and the estimate of its total cost is $11,462,487. 

The engineer reports, however, further, to use his own language, 
that— X 


It is highly probable that far present p a breakwater would be sufficient 
starting Head running on the line j terminating in four 
and a half fathoms water, and having a length of 4,900 feet. 


The total estimate for such a work is $4,606,122. Such a break- 
water would make a harbor of about two hundred acres, protected 
from gales from the south and southwest. y 

Major Wilson still further reports that from the examination made 
under his direction by Assistant Engineer Robert A. Habersham, and 
from his report and his own observation, he is of the opinion that a 
better harbor can be made north of the cape than south of it. To 
use his own language : - 

By constructing a breakwater Pace spent a northwest direction just inside the 
reef running out from the cape, such a breakwater would be about 600 feet long 
and would contain within it an available anchorage of from 50 to 100 acres, with a 
depth of from 3 to 8 fathoms. t 


The total cost of this latter work is estimated at $656,251. 

Such a harbor— 

Says Assistant Engineer Habersham in his report— 
would satisfy eee eee port of entry, 
ba — ly to light-drai coasting-vessels, and it 
S — the Satay the seek: 

To correct what seems to have been a false impression, I beg atten- 


tion to the following extract from the report of Major Wilson in refer- 
ence to the reef of rocks off Yaquina Bay: 

About three and one-half miles south of Cape Foulweather is Yaquina Bay, 
the mouth of Vaquina River. A railroad is projected to connect this bay with 
Willamette River. i when that is completed a large amount 


Major Wilson concludes his report on Cape Foulweather and the 
advantages of a breakwater there in these words: 


The value of the commerce to be benefited by this work would run up into mill- 


ions, as the benetit would be felt by every vessel na iting the Pacific Ocean be- 
tween San Francisco and the straits of Fuca. For necessity for a harbor of 
refuge on the Northern Pacific coast, I y call attention to the in 


2 report of the board of engineers for the Pacific coast, dated Febra- 
ary S 

I have already called attention to this report, which, in strong lan- 
guage, points out the necessity for the early commencement of a har- 

r of refuge on the Pacific coast. 

And now, in conclusion, may I recur once more with 8 to 
the magnitude of the Pacific Northwest and the material interests 
that center the t not alone in territory and natural resources, 
in soil, in climate, in productiveness, but also in the bold, enterpris- 
ing, self-reliant spirit of the pioneer people, who amid uncounted 
perils by sea and land have established on its shores, broad and deep, 
the foundations of a civilization whose structure in the ages to come 
shall be more than grand, whose light shall penetrate the remotest 
borders, and of a commerce which, if properly encouraged and sus- 
tained by national aids, will in the no nt future outstrip that of 


any country on the globe of either ancient or modern times, Will 
not, then, influence of this Government, its wealth, its dignity, 
its power, be greatly a ented both at home and abroad by aiding 
in a proper manner the development of such a commerce and such a 


civilization, whether it be by aiding in the improvement of its rivers 
and harbors, the construction of its canals or railroads or of any other 
great national internal co hy psy from which private capital and 
individual enterprise shrink and are afraid? Will not our Government 
gam wisdom from bts grate and history of other nations in the 
vital matter of national development through legitimate constitu- 
tional aid to internal improvements? How do t Britain and 
France maintain their supremacy and extend their dominion over 
commerce into all lands and into every sea? Why is it that in the 
trade, for instance, of the West India Islands, Central America, and 
eastern South America, situate as they are at our very doors, we 
import 5 8155,000, 000, and ag sk to the same annually 
about $58,000,000, while England, situate from them across a mighty 
ocean, imports from their shores annually $121,576,000 and exports to 
them $117,237,000. 

In other words, why is it that while in our total commerce with 
these countries, amounting to about 8214,000, 00 annually, and in 
which there is an annual average balance against us of over 898,000,000, 
the total of that of England with these same countries exceeds that 
of ours by nearly $25,000,000 annually, or amounts in all to about 


$238,800,000 annually, while her exports of this same trade only fall 
short of her imports by about $4,000,000 annually? Why is it that 
62 per cent. of the importations which go into Japan come from Great 


Britain, while but 4 per cent., or less than one-fifteenth as much, are 
sent from the United States; or that of her export trade Great Brit- 
ain recgives 55 per cent., while we get but 17 cent.? Why is it 
that while with pride we haye hailed the coming in of the era that 
has changed the nce-sheet of our commerce with Europe, which 
now shows that our exports are largely in excess of our imports, and 
which points so SORI and unmistakably to our future prosper- 
ity, we are humiliated by seeing the marts of our immediate neigh- 
boring countries filled with the products of Europe, amounting to 
millions in value in excess sonny of those from our own shores, 
many of which are in truth the products of this country, shipped by 
us 8 and by that country sent back to the West Indies, 
and nearly all of which we are so abundantly able to produce and 
supply? Why have we in the last fifty years failed to increase the 
value of our export trade to Mexico, with all her many wants, which 
we ought to supply, and lying upon our borders? They were $5,000,000 
half a cen ago; they are less now, being only about $4,500,000 
out of her ,000,000 annual importations. Why is it that of the 
$90,000,000 and over imported annually by Brazil, the United States 
furnishes less than one-twelfth part, or only about $7,000,000, and this 
in the main indirectly through the ports of Great Britain? Why is it 
that of $60,000,000 1 annually by the Argentine Confedera- 
tion we sell them but little in excess of $2,000,000 ? Why of tho 
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$170,000,000 of South American imports do we furnish less than one- 
eighth part, while France sends three-eighths, and Great Britain one- 
hi 


; or, of the $100,000,000, or about that, 5 annually by 
Cuba, do we send them but one-seventh part, or about $14,000,000? 
Why of the over $300,000,000 imported annuali (by Russia are Great 
Britain and Germany able to supply over $220, „000, or nearly 75 
per cent. of the whole amount? i : 

Why is it that Great Britain, with a less population than the United 
States and infinitely less natural resources, within the past gen- 
eration increased her annual import and N trade from less than 
280,000,000 merini to nearly $5,000,000; , or about £600,000,000 
sterling? Why is it that her export trade to-day is in the aggregate 
nearly double that of the United States, and more than double per 
capita of population that of our country? Why is it that although 
now our annual exports largely exceed our imports, even in the past 

ear to the extent of $261,733,045, Europe should send from her store- 
ouse into the markets of the world about $1,115,000,000 annually, 
while we, with our unparalleled capacity to supply 80 great a pro- 
rtion of the wants of Christendom, export annually only abont 
707 771453. including merchandise, coin, and bullion; or only 
$680,709,268 in merchandise alone? Why has American tonnage, 
entered at ports in the United States, increased in the last ten years 
but 1,339,949, while foreign tonnage entered at our ports has increased 
in the same time 7,807,941? Or why is foreign tonnage entered at our 
ports to-day 12,218,365, while American tonnage in our ports is but 
4,711,949, or 7,506,416 less; and this too in the face of the fact that 
ships can be built in this country to-day as cheap or cheaper than in 
England, whether constructed of wood or iron, and when, as I have 
seen it stated recently on reliable authority, the building of one shi 
of twenty-five hundred tons burden will give employment to an 
feed the a -sized families of six hundred men a year? 

Why is all thisso? Of course there are for it a number of reasons, 
all of which, however, may be summed up in the one general state- 
ment that the commerce of this country, both internal and inter- 
national, néver has received, and does not now receive, that national 
aid, sympathy, encouragement, and support that have been, are now, 
and ever will be in Great Britain France, and other European coun- 
tries such potent agencies in building up, maintaining, and extend- 
ing the influence and power of the commerce of these nations. And 
this aid to our comme: this development of our commercial re- 
sources must not be confined to merely one species of legislation 
nor for the benefit of our internal to the exclusion of our external 
commerce, nor vice versa ; nor should it be given at all, in a hein! 
sense, to those agencies wherein private net ee for private wi 
necessafily supply the want; but it should cover and include, to the 
extent of our fiscal ability, all reasonable and constitutional means, 
such as the improvement of our t rivers and harbors, the encour- 

ement of domestic ship-building, the strengthening of our mer- 
chant marine by wholesome legislation in reference to the navi 
tion Jaws;, the securing of such commercial relations with foreign 
nations through treaties of Na rhe and otherwise, as will give our 
country at least an equal standing among the nations in the t 
conflict for the control of the commerce of the world. Why England, 
we are told, has expended in India alone over $500,000,000 in inter- 
nal improvements, while many of her leading statesmen are to-day 
boldly advocating, and with fair prospect of success, an additional 
expenditure of $150,000,000 more to be expended in the single item 
of irrigating the desert ‘lands of India. France, through a system of 
internal improvements, at one time doubled the value of her com- 
merce in alittle over five years. Similar and numerous examples 
may be gleaned from the history of other European as well as Asiatic 
countries; but time fails me. 

It is a source of gratification that these great questions, which look 
to the development of the resources of our country, which more than 
8 else will tend to the real solution of all our labor troubles, 
the building up of commerce, the revival of our industries, giving 
e to the million, and at the same time adding strength, 
and vitality, and power to our nation, both on land And sea, are 
attracting the serious attention of our Government and people. The 
recent message sent to Congress by the President bearing upon this 
subject of the revival of our commerce, with the very important 
accompanying letter from the Secretary of State, I regard as most 
timely, and the suggestions pot contain of incalculable importance 
to the country. I trust they will receive the attention to which their 
importance justly entitle them. Well does Mr. Secretary Evarts sug- 

t, in speaking of the South American trade, and after referring to 

e means through and by which Great Britain and other countries 
have obtained and controlled it, that it is “ this enterprise and saga- 
city of European nations that have actually reversed the advantage 
which our geo; 3 position gives us in relation to this extensive 
commerce of the American hemisphere.” 

And now should America, learning wisdom from other nations, profit 
by their examples. Their sagacity and their enterprise in these im- 
portant respects are worthy of imitation by any nation or any people, 
and never was the occasion with us more opportune than now, our 
Government haying through wise congressional action and most able. 
efficient, and praiseworthy executive administration upon the part of 
the present Secretary of the Treasury, business prosperity and public 
confidence co-operating, reached a specie basis, withont even the 
slightest strain on the public credit or the least disarrangement of the 


business of the country; and when the signs of the times in view of 
this, the grandest financial achievement, when considered in the light 
of all the circumstances, of either ancient or modern times, point with 
unerring certainty to an early and complete resurrection of our busi- 
ness industries and a healthy revival of our prosperity as a nation 
anda people. And in the consideration of these great questions, while 
the South, rising from the ashes of her great affliction, should find 
remembrance in the just and generous action of a great and impar- 
tial Government, may it not be forgotten that among the potential 
elements which contribute in a large degree tothe dignity, the wealth, 
the greatness, the grandeur, and the power of our nationality, and 
which tend to promote her pre-eminence and add to her invincibility 
among the nations, the least in importance and worth are not those 
that are being evolved from a civilization planted, cultured, frueti- 
fied, amid pe rsecutions, bereayements, and tears on the west- 
ern shores of our Republic. 

I move the reference of the pending bill to the Committee on Com- 
merce. 

The motion was agreed to. 

The report referred to in the preceding remarks is as follows: 


EXAMINATION OF CAPE FOULWEATHER HARBOR, OREGON, 


Untrep STATES ENGIXEER OFFICE, 
Portland, Oregon, September B. 1878. 


GENERAL: I have the honor to transmit herewith a chart of Cape Foulweather 
„Oregon, together with the report of Mr. R. A. Habersham, assistant en- 
gineer, and to submit the following re of an examination and survey made 
under my direction in accordance with the act of Congress approved June 18, 1878. 


Object of the examination. 


of mountains to Newport, on Yaquina Bay, and thence to Cape Foulweather. 
where they camped until the survey was completed. On September 8 I visited 
Cape Foulweather and made a general examination of the! ty. 


Description of the harbors. 


Cape Foulweather is situated on the western coast of Oregon, in latitude 44° 43’ 
n , longitude 124° 03’ west, and forms a headland 8 about three- 
fourths of n mile into the sea from the low beach, with moun in rear of it. 

Itis a mass of black basalt acer, he a height of from 80 to 100 feet above the sea, 
the base honeycombed with caves n the action of the waves. The cape, 
by its position, forms bays on the north south, the one fronting northwest and 

e other south and southwest. - On the north the shore line is crescent-shaped, the 
outer extremity pointing north, a reef making out from it in a direction north- 
northeast a distance of about 5,000 feet, terminating at a lone rock about 1,800 feet 
from the beach. The depths on this reef vary from 10 to 30 feet, except for a dis- 
tance of about 1,200 feet near the bee where there is a channel of that width with 
a depth of from 30 to 40 feet. The lone rock referred te at the north end of the reef 
seems to be connected with a rocky point opposite on shore by a well-marked reef, 
upon which there is a depth of four fathoms. 

The north bay is inclosed, therefore, on the east by the mainland, on the south 
by the cape, and on the west by the long reef. It is nearly a mile „and about 
1,700 feet wide between the three-fathom curve and the It con about 200 
acres, with a depth of from 3 to 8 fathoms, anda sandy bottom. As far as could be 
jud there is good holding ground for anchoring vessels, although I understand 
that no vessel has ever entered. 

This south bay is formed by the main shore and the cape, and is protected on the 
east, north, and northwest. On the south and southwest it is aud e i to 
the terrible southern gales, from which it is most desired to find shelter. The bot- 
tom is sandy, the depth gradually increasing from near the shore, where it is 3 fath- 
oms, to 20 fathoms 2 miles off shore, The general depth, on a line drawn south from 
the cape, is from 4 to 6 fathoms. 


Tides, fogs, do. 

The spring tides rise and fall about 9 feet. Dense f ber goon the cape from 

time to tine daring the year, particularly during the — of July. 
. The harbor of refuge. 
About 3} miles south of Cape Foulweather is ret Sang Bay, the mouth of Va- 
nina River. is projected to connect bay with the W. 
ver. It is anticipated that when this is completed a nee opens of and 

other produce now finding its way to market via the o and Columbia 
Rivers will seek an outlet via Y: Bay. 


uina A 

About three-quasters of a mile Dif the entrance to this bay a dangerous reef of 
rocks, exten in a north and south direction, with m. narrow and dan, 
channels across it, is reported by the Coast Survey, and laid down on their charts. 
I am informed that the residents in the vicinity presumed that a reef extended 
from Yaquina Head toward the cape, and eee Ayo 
ridge being, they thought, well defined, and that upon it a breakwater id be 
constructed which would form a fine harbor of refuge. 

As far as I could learn, the object of this survey was to locate a breakwater 


upon this eid erred reef for a harbor of . 

The chart of the United States Coast shows no such reef, and the 
careful examination of Assistant reports four knobs of 
apparently much harder than the rest of the bottom from 12 to 30 feet under low- 
water level situated in a curved line in the direction above indicated, but distant 
from each other from one-fourth to one-half a mile and with from 6 to 8 fathoms of 
water between them. On these during low tide and heavy weather the sea breaks 


constantly. 

The at transmitted herewith shows a breakwater projected on this line, start- 
ing from near Yaquina Head and running west, then curving to tho north, and 
terminating about a mile and a half from the cape. Such a harbor would present 
8 8 eee from we gales, 8 of from 3 he 

athoms. e cape ready presen 17 rotec m from 
north and — This breakwater would be hous 9,900 feet long, and con- 
structed 00 the plan adopted by the board of engineers for the Pacific coast. 
Tt is d in their of February 14, 1877, as follows: 

Wo propose to build the base of any breakwater up to the height of 15 feet 

n 3 small 8 1 any 
wi and while quarrying ou mass away 
SOY Tn 10 or hom ore eae. of Sat part ee 
from 15 feet up to low-water. U T 
wall faced with granite 25 feet wide and 20 feet high, — CaS 
tecting the seaward side by blocks of artificial stone (if natura) cannot be o * 
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of size (20 to 30 tons each) and thorou, the harbor side with 
locks of ane to receive without piste a ra deere that will 2 — 
a e e ee eee 

The cost of a breakwater is estimated by Assistant Engineer Habersham to 


Ninety-nine hundred eo | at $1,052.57 per foot . ...............-... $10, 420, 443 00 
Contingencies, 10 per ene „„ũ„.᷑15i2 4b! 1, 042, 044 00 
Total ee 3344 „„„„„„„„„„„„„„%„„%„%%„%„%„%õ%ũ % „2; 11, 462, 487 00 

It is hi ee arposes a breakwater would be sufficient 
starting 6 in 4} fath- 


‘ Hi terminating 
oms of water 8 of 4,900 feet; such a work would — fol- 


lows 
-nine hundred feet, at $254.57 per foot.........-...-....------- $4, 187, 393 00 
ee arenes tetive 418, 00 
GE TE EEEN TET A T R „ 4 606 132 00 

Such a breakwater would present an area of about 200 acres protected from gales 
from the south and southwest. The difficulty to be with 8 
harbor would that sailing-vessels entering during a southwest gale w. be 
obliged in ding the outer end to face the wind. 

Assistant Engineer Habersham made a careful on of the bay north of 
the cape; no survey has ever before been made, it is believed, of bay, as 
“ir e could his boat was the first ever entered it. He reports that it 
is a na 


veral of the seamen who were employed as boatmen on the survey, 
between San Franciseo and Puget Sound, 
with the coast, said that if buoys were placed to mark 

the entrance, vessels could now entei for shelter from southwest 


rbor can be made north of 


the cape than south of it, by constructing a breakwater running in a northwest 
ust inside tea reek ranning oud trom ONDA, such a breakwater would 
Saponi feet long and would contain within it an available anchorage of from 


to 100 acres with a depth of from 3 to 8 fathoms. 

The plan for such awork would be similar to that already described, and the cost 
is estimated by Mr. Habersham at $656,251. ` 

The harbor could 8 in size by constructing a break water on 
already described. 
with the 600-feet breakwater, would only be available in 
southwest gales; but during heavy weather from the northeast vessels 
3 Nee tin of Assistant Engin 
Atten to teresting report t eer 
Habersham transmitted herewith. In the examination there were numer- 


ous minor difficulties to overcome, 8 deserves credit for the effi- 
cient manner in which he carried ont my instructions. 

Foulweather the collection district of Southern Oregon. The nearest 
collected during the last 

coastwino vessels hich 1 
wi 5 um- 
2 * ht 
7 The near- 


The value of the commerce to be benefited by this work would run up into mill- 
every vessel navigating the Pacific Ocean 


REPORT OF MR. ROBERT A. NABERSHAM, ASSISTANT ENGINEER. 
UNITED States ENGINEER OFFICE, 
5 Portland, Oregon, September 16, 1878. 
COLONEL: I have the honor to submit the ee Det of a survey "at 
Foulweather, to ascertain its adaptability as a ha of refuge,” with a gen- 
ximate estimate of its cost, made in pursu- 


i 
4l 
! 


ance of your ctions 
This . between the 9th and 23d of the same month. To save 
„I will state that all depths given refer, e „ 


furni 


moon, an 
Topography and hydrography at Cape Foulweather and its vicinity. 


to 20 fathoms at a distance of 2 miles from the shore. re th on a line 
It is ra a tead than a 
of access from the ocean in any direetion, is sheltered 


Yaquina Head to the north end of Foulweathoer Beach the shore presents 
but mach broken 
cliff shows soft 


to the destructive action of the weather, while the marl under- 
heavy blows of the surf. 
enough to furnish 


y-combed with caves, some of which 

—. * well be called tunnels, as arg À extend a long distance into the rock. One is 
ine from face. It was not possible to ver- 

in and out of the 
The west end of 


‘acific bu a sight of terror to the 
ortunate mariner who should see it as a lee coast during a southwest gale. 


From November to April the perang winds are southerly. Sometimes 
rom 


strong west winds occur, 4 
= rain, ander, and lightning. T. 

bruary to April. e gales which are principally 
from the southwest. These are sometimes so strong that æ man cannot keep 

. up from the beach and dashed 

against the light tower, a height of more than 100 feet. These reach a vo- 
locity of 60 miles per hour. so dense that the shore is not visible from a dis- 
£ 500 feet ont at sea occur at all but 
uly, Rain during th: 


It has been believed by the residents of the country around Yaquina 
Bay that a reef 3 to 5 fathoms exi n a curved 
Yaquina Head toward Cape Foulweather, abont one and a half miles 
south of the cape, inclosing a ha y bo which covers 
an area of n: 000 acres, and that a breakwater built the crest of the sup- 
reef convert the basin into a harbor of shelter for v. in 
as well as a of entry. 


this 
am Oe arene 26 feet below 
Its cost ear on the general plan recommended by the board of engi- 
be as follows: 


yarda, at $3 
Large rough rubble, 59.25 cubic yards, at $5 - 


Nine thousand linear feet, at $1,052.57 
Add for contingencies 10 per cent. 


‘The estimate for rough rubble may 
T 
and where, to prevalence of 
expensive and often im 
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of , Yaquina Bay being accessibl to light-draught coastin; 5 — 
1 — 2 H dosited, eee the break- 


here. 
be, as nearly as can be estimated from the data obtained, as follows, its dimensions 
being: Length 600 feet, average depth below low tide 31 feet. 


t 
this —.— be 
tho circumstance is of interest in connection with 
the fact that a ee eee eid is now under construction from Corvallis, on 
the 1 to Yaquina 

Last winter there were a 3 vessels in distress off Cape Foulweather 


cont 


at different tio and one that I am aware of was 
scribing this bay I omitted to mention that thereisa 6 
during westerly and northerly weather. It is small, and lies about 500 feet from 

the mainland, nearly opposite the entrance. It is not in the way of vessels anchor- 


Learning that a cove, with good ane about ten miles north of the 
Wishing 


with all on board. In de- 
existed 
all information le on the su! 


er yar, Gpe rather, collected, ts of the sc 

nele Sem, lost a mile of the cove about two years 

Respectfull; 

ROBERT A. HABERSHAM, 

Assistant Engineer. 

Colonel Jonx M. WILS0X, ‘ 
Major Corps of Engineers, U.S.A 


EXAMINATION OF PORT ORFORD HARBOR, OREGON, 


UNITED STATES ENGINEER OFFICE. 
Portland, Oregon, September 23, 1878. 


ee I have the honor to transmit here with a chart of Port Orford Harbor, 
oe A gge Se mbaint Seo following copect of an exmentastian: minds by Sent ACerS, 
ith the act of Congress 1878. 


Object of the examination. 
3 Nee DRE: SAR: EU Bahan AAS SARADA 


sa loft Ferland at, reaching tho later place on the evening ot September 4 the Jour 
ne requiring thoe 


the harbor, set N west gale, — as 
vessel anchored in 7 smooth water. 


of it and its freely with all who were ac- 
quainted with its Penaracter and the force and on of the seas from 
which it needs 

Description of the harbor. 


and is . 


C is reported as 


ngen the extremity of eee agent vert nae food aeg oere er 
distance is two miles, and from this line to the greatest bend of the shore northward 
the distance is one 


Tides. 
‘The mean rise and fall of tides is 5.1 feet; of spring tides, 6.8 feet; and of neap 


tides, 3.7 feet. 
Danger in entering the harbor. 
Between Bees COPR AnA Cape TRAIO eee 3 miles off the coast, there is 
et DVV 
approach to from the north somewhat dangerous ; 
a akip-cnaenal boteaen toto A O aod the ene cee, 


General remarks. 
In reference to the present condition of the harbor during winter gales the Coast 
Pilot notifies mariners as follows: 
V to sea when a southeaster comes up: 
during a protracted gale in December, 1951, a terrible sea rolled in so that no vessel 
ve ridden out. 
“The old steamer Seagull was driven northward, and lost two weeks in regain- 
ing her position, and the mail steamer Columbia hardly held ber own for many 
Orford Reef.” 


ee M. Robert. Corps of En an elaborate report, with plans 
January, 1873, presen borate report, 

an a breakwater. In the summer of 1876 the board of 3 
for the Pacific coast made a similar examination, and in February, 1877, presented 
a report, with a plan and estimates; these very interesting were laid before 
Congress, and to them I respectfully call attention for det 


Conclusions. 


there is, however, 


ble, occupies a position nearly midwa’ ween San —— 2 the’ . of 
oe iea ad and * offering secure anch 
gales points except south, and southwest; is not subjected to 
northwest “shifting sandbars or hidden reefs within its limits; the 
land around and prominent, and ts 0 
eee eee that is now needed to make ita secure 

safel, 25 phar daring elon fi ‘rom the S — a ath sie 

at an rom sou south, and southwest, 
Trom heh 9 is oot ni 5 


the chart ef thn oat currents eae ben — general direction of 
3 — ae ‘har 


1 paving the harbor side 
ithout. 5 the water that will 


over 
United Bistes shoei porch W of the E wit be 5 for ne 
80 as n works 
T jes, buildin 


Fuca, 

„Fort Orford has the fo . ä 
n Sound; it const and S is 
therefore no! to calms; it is erem ezempt at all times from black fogs ani itis very 

| seldom visited 187 gray or calm fogs ; it is the most capacious roa upon the 
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enough to accommodate our rapidi wing commerce for all time 
my — all sunken $ ether in it or its spproath | itis 
FFT 
and of an u 0. , com sand, and de- 
slate; it affords immediately at hand all the material, and of excellent 
ity, „ desired. 
es are un 


Its ap 
sugar-loaf mountain of ei; 


the interior is undoubtedly as rich in 
with inexhaustible deposits of 


destitute of a place of shipment. 


‘At the urces, they should be con- 


en; 
ice of 
a All shipmasters 
t steamers as well as sailing-vessels, 
unite in recommending Port Orford as the place adapted for an improvement of 
2 er of Port Orford, showing proposed breakwater and the direction of the 
ere 5 1, 5 gre obedient servant, 
gp SES, io JOHN M. WILSON, 
Major of Engineers, Brevet Colonel U. S. A. 
Brigadier-General A. A. HUMPHREYS, 
Ci of Engineers, U. S. A. 
EXECUTIVE SESSION. 

Mr. EDMUNDS. I think it quite desirable to the public interest 
that there should be a short executive session, after which the doors 
can be again opened, and we can procen to whatever legislative 
business there is. I move that the Senate proceed to the considera- 


tion of executive business. 
Mr. DAVIS, of West Virginia. Mr. President 
Mr. WINDOM. It is the understanding that the doors will be 


opened again. 
Mr. E Certainly. 
The VICE-PRESIDENT. The question is on the motion of the 


Senator from Vermont, [Mr. EDMUNDS. ] i 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were reopened. : 

INDIAN APPROPRIATION BILL. 
Mr. DAVIS, of West Virginia. Mr. President 
Mr. WINDOM. I wish to appeal to the Senator from West Vir- 
i If it would be quite as convenient for him to address the 
Rosas on some future day, I should be very glad indeed to have his 
consent to the consideration and passage of the Indian appropriation 
bill this afternoon. ` 

Mr. DAVIS, of West Virginia. Is that bill ready? 

Mr. WINDOM. It is now ready for action, and I should like to 
have the attentian of the Senate to it. 8 

Mr. DAVIS, of West Virginia. The appropriation bills are consid- 
ered privileged questions, and they are of a great deal more impor- 
tance than what I might have to say. I presume it would be proper 
for me to give way, though I am prepared to go on with what few 
remarks I have tosubmit. I therefore yield to the Senator from Min- 
nesota, and will allow the Indian appropriation bill to be taken up. 

Mr. MCCREERY. Mr. President, before the holidays I gave notice 
that on this day I should move to proceed to the consideration of 
Senate bill No. 855, for the relief of Warren Mitchell; but as there 
is an appropriation bill ready for action, I shall postpone that motion. 

The VICE-PRESIDENT. The business before the Senate is the 
unfinished business of yesterday, being the bill (S. No. 300) to amend 
the statutes in relation to patents, and for other pa ` 

Mr. WINDOM. I ask that the bill for the revision of the patent 
laws be informally laid aside, and I will say to the Senate that I think 
the Indian appropriation bill will erde but very little time. 

The VICE- SIDENT. Is there o ection to the s tion of 
the Senator from Minnesota that the bill for the revision of the patent 
laws be laid aside without prejudice ? 

Mr. WADLEIGH. I object to it, Mr. President. I feel compelled 
to object to it. 

Mr. WINDOM. I move, then, that it be laid aside ji 

Mr. WADLEIGH. Ican only yield to the expressed wish of the 


Senate. 

The VICE-PRESIDENT. The Senator from Minnesota moves that 
the unfinished business and all prior orders be postponed and that the 
Senate now proceed to the consideration of the Indian appropriation 
bill 


Mr. WADLEIGH. Rather than have that order passed I think I 
will accept the proposition of the Senator from Minnesota. I yield 
to the Indian a e bill. 

The VICE-PRES ENT. By unanimous consent the unfinished 
business is laid aside without prejudice for the consideration of the 
Indian appropriation bill. 

Mr. D. , of West Virginia. I give notice that on Monday I 
shall ask the Chair to ize me after the morning business is 
concluded, so that I may submit the remarks I intended to submit 


to-day. 
The VICE-PRESIDENT. The Chair will recognize the Senator at 
that time. 


The Senate, as in Committee of the Whole, proceeded to consider: 
the bill (H. R. No. 5534) making appropriations for the current and 
contingent expenses ef the Indian e and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1880, and for other p 

Mr. WINDOM. Before the retary proceeds to read the bill, I 
ask leave to make a very brief statement in reference to the action 
of the Senate Committee on Appropriations upon it. 

The bill as it passed the House appropriates 84, 681,278.58. The 
total estimates were $4,933,244,20. It will be observed that the House 
has substantially conformed to the estimates. The total of the act 
for 1879 was $4,746,275.70. The net additions made by the Committee: 
on Appropriations of the Senate are $58,757.25, and embrace the fol- 
lowing items: 

For the northern Cheyennes and Arapahoes, $2,500. 

For the Sioux of different tribes, $23,400. In both of these cases- 
the amount was increased by the Committee on Appropriations to. 
conform to the number of Indians as stated in the House bill. The 
treaties allowing a certain amount for each roaming Indian and for 
each Indian engaged in agriculture, the House state the number, but 
the amount is not appropriated according to the number and the 
amount named in the treaty, and the Senate committee have simply 
complied with Daboll and the treaty. 

For the Tonkawa Indians at Fort Griffin, Texas, the committee 
have added $37,291. 

For the pay of Indian police the committee have added $29,400. 1 
will explain that item when it is reached in the reading of the bill, 
if it is desired. 7 

The VICE-PRESIDENT. The bill will now be reported at length. 

Mr. WINDOM. I ask that the amendments be acted on as the 
roading proceeds. There are but very few amendments proposed to. 
the bill. 

The VICE-PRESIDENT. The Secretary will report the bill, and 
the amendments of the committee will be acted on as they are reached. 
in regular order in the reading. á 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on e 
was, in section 1, line 8, before the word “ agents,” to strike out “ sev- 
enty- four“ and insert “‘seventy-one ;” so as to make the clause read: 

For of seventy-one of Indian affairs at 0 ing- ed ês, 
at the Lard reapectively in vy R 

The amendment was agreed to. 

The next amendment was, in line 592, under the head of “ Miamies 
of Kansas,” to diminish the appropriation “for permanent provision 
for blacksmith and assistant, and iron and steel for shop, per fifth 
article of treaty of October 6, 1818, and fourth article of treaty of 
June 5, 1854,” from $411.43 to $348.20. 

The amendment was agreed to. 

The next amendment was, in line 597, to decrease the re al ds 
“for permanent provision for miller, in lien of gunsmith, per same 
articles and treaties, and per fifth article of treaty ef October 23, 1834, 
from 8202.62 to $293.96, 

The amendment was agreed to, 

The next amendment was, in line 603, to decrease the es he interna 
“for interest on $21,884.81, at 5 per cent., for educatio: urposes, 
per third article of treaty of June 5, 1884, trom $1,094.24 to $926.08. 

The amendment was to. 

The next amendment was, in line 608, to decrease the total appro- 
priation for these Indians from $5,051.01 to $4,779.26. 

The amendment was agreed to. 

The next amendment was, in line 707, under the head of “ Northern 
Cheyennes and Arapahoes,” to increase the appropriation “for first of 
ten 5 to be expended by the 2 of the Interior for 
each Indian engaged in ä thousand eight hundred and 
seventy-five Indians) in the purchase of such articles as from time to 
time the condition and necessities of the Indians may indicate to be 
Propad as per sixth article of treaty of May 10, 1868,” from $35,000 to 

The amendment was a to. 

The next amendment was, in line 714, to increase the total appro- 
priation for these Indians from $53,000 to $55,500. 

The amendment was agreed to. 

The next amendment was, in section 1, line 1039, under the head of 
“Sioux of different tribes, including Santee Sioux of Nebraska,” to - 
increase the appropriation “ for tenth of thirty installments, to pur- 
chase such articles as may be considered proper by the Secretary of 
the Interior, for twenty-one thousand persons roaming; and for tenth 
of Sped installments, to purchase such articles as may be considered 
pro y the Secretary of the Interior, for one thousand four hun- 

rec an twenty persons engaged in agriculture,” from $215,000 to 
$238,400. 

The amendment was agreed to. 

The next amendment was, in line 1064, to increase the total appro- 
priation for these Indians from $1,483,900 to $1,507,300, 

Mr. SAUNDERS. I should like to have the Secretary read again 
from line 1051 to 1059. 

The Secretary read the clause from lines 1053 to 1059 inclusive. 

Mr. SAUNDERS. That does not make sense. It seems to have been 
wrongly printed in some w It says “Spotted Tail Sioux Indians 
from them February 19, 1867,” and lines 1056 and 1057 should be 


1879. 


stricken out, and then it would read: “From the Missouri Riverand 
Sidney, Nebraska, or Cheyenne, Wyoming ;” and after “ Wyoming” 
the words ‘to be expended under the direction of the Secre of 
Interior” should be inserted. It would then make sense. I move 
BS faa alteration be made. It is evidently a misprint as the bill 
is, ink. 

The PRESIDING OFFICER, (Mr. Wartack in the chair.) The 
bill will be corrected accordingly, there being no objection. 

The Secretary resumed and continued the reading of the bill. 

The next amendment of the Committee on Appropriations was, in 
line 1278, after the word “ dollars,” to strike out: 

And the President of the United States is hereby directed to prohibit the re- 
moval of any partias of said tribes of Indians to the Indian Territory unless the 
same shall be hereafter nuthorized by act of Congress. 

So as to make the clause read: 


Collecting and e Jee Peery and other Indians of Arizona and New Mex- 
ico: For this amount, to subsistand properly care for the Apache and other Indians 
in Arizona and New Mexico who have been or may be collected on reservations in 
New Mexico or Arizona, $520,000, 


Mr. MAXEY. Mr. President, I move to non-concur with the Appro- 
priations Committee in the amendment just reported. Ihave so often 
explained my reasons to the Senate for opposition to the introduction 
of wild tribes among the civilized tribes in the Indian Territory that 
I will not repeat that argument. I have only to say that the five 
civilized tribes pai the Indian Territory are in a 1 
peace, of progress, and of comparative prosperity; that in my judg- 
ment it 1 exceedingly injurious to those tribes and their advance- 
ment, as well as to the surrounding States of Kansas, Arkansas, and’ 
Texas, that wild tribes should be moved in among them. For these 
reasons I move to non-concur, and I hope the Senate will sustain the 


motion. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment, which is to strike out the words that have been read. 
Mr. WINDOM. A single word in reply. There is no law now, as I 
understand it, authorizing wild Indians to be removed into that Ter- 
ritory. The treaty with the Cherokee Indians and the others resi- 
dent there permitted friendly Indians who are civilized to be brought 
there; bat I think there is no law now authorizing wild Indians to 
be removed to that Territory, so that the provision which the House 
propose to insert, and which is important legislation, isnot necessary. 

Mr, COCKRELL. Have they not already been taking these wild 
Indians there and putting them there without any authority of law ? 

Mr. WINDOM. Iam not aware that they have. There is certainly 
no law for it that I have found yet. 

Mr. COCKRELL, There is no law for it, but they have been doing 
it all the time. 8 : 

Mr. WINDOM. I hope the Senate will agree to the amendment 
pro by the Committee on Appropriations. 

. MAXEY. My motion was to non-concur in it. 

Mr. PLUMB. I cannot at present call attention to the law under 
which it has been done, and it may be as the Senator from Minnesota 
says that there is no law for it, but it is one of those things which we 
understand to have been done and repeatedly done—I mean the trans- 

rtation and location of wild and hostile tribes of Indians in the 
Tnalan Territory. An evidence of that is that which is well known 
to all members on this floor, the raid made by the Cheyennes through 
the western portion of Kansas and Nebraska last eae very 
structive raid in which some forty or fifty men were killed and a v. 
large number of women ravished and other ou committed. It 
is against incursions of this kind that the surrounding States seek to 
protect themselves by providing specifically that the ident shall 
not under any circumstances place Indians within that Territory 
without the consent of Congress to it having been obtained. 

If it be true, as the Senator from Minnesota says, that the law 
would remain without this clause of the House bill precisely as it is 
now, certainly the most that can be said about this provision would 
be that it would be a matter of extra precaution ; it could do no hurt; 
and in view of the action that has been heretofore taken by the Presi- 
dent, or by the Interior Department representing him, in placing In- 
dians in that Territory, I think it is entirely proper and absolutely 
necessary in point of fact that a provision of this kind sbould be 
enacted. If there can be nothing more said against it than that it is 
merely superfluous, that ought not to weigh against what we know 
has taken place heretofore. . 

Mr. Y. Itis true, as stated by the Senator from Minnesota, 
that the various treaties with all the five tribes authorize the intro- 
duction of friendly Indians among them by the consent of the nations. 
It is true that there is no law which anthorizes the introduction of 
wild or savage tribes among those people. It is a fact, most unfortu- 
nately, however, that such have been introduced among that people. 
Now, I want a prohibition there that cannot be mistaken; and the 
House has acted on that idea and has placed that prohibition in the 
bill, and I ask the Senate to support them in it. e Senator from 
Minnesota cannot know, as I know and as gentlemen who surround 
that Indian Territory know, the great evil to the people of that Terri- 
tory as well as to the surrounding States, and the necessary interest 
which we feel in the sustainment of the position taken by the House 
and non-concurrence with the amendment of the Senate Committee 
on eee to strike it out. 

Mr. WINDOM. The only prohibition which the proposition of the 
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House makes is against the removal of “Apaches and other Indians 
of Arizona and New Mexico” into that Territory. Now, if there are 
any civilized Indians there friendly to the Indians in the Indian Ter- 
ritory, whom those now r Territory are willing to receive, 
I think they, ought not to be prohibited; and as that is the present 
condition of the law, I think the provision is more than superfluous. 
I think it forbids the removal of Indians who ought to be removed 
there. As matters now stand, to state myself alittle more clearly, no 
Indians can be removed there, as I understand, unless they be civilized 
and friendly and have the consent of the Indians in the Indian Ter- 
ritory. If that be true, I think we ought not to prohibis that class of 
Indians from being removed there. 

Mr. DORSEY. That is not true, except to a degree. Under the 
original treaties with the five or six tribes of Indians who occupy that 
country it was provided that no Indian should be removed there ex- 
cept friendly Indians, with the consent of those tribes; but since 
that time the United States have bought of those several tribes of 
Indians a large part of that territory, and may now remove there 
Indians of any class, without regard to the wishes of the Indians 
occupying the other part of the Territory. In that way the northern 
Cheyennes were moved down from Nebraska or Dakota, and kept 
there surrounded for a time by soldiers; and as soon as the soldiers 
were removed they broke through the country and passed through 
the States of Kansas and Nebraska, committing murder, rapine, and 
deyastation wherever they went. It is to prevent that that the sur- 
rounding States to that Territory enter a protest against action such 
as this, striking ont a provision to prevent the removal of Indians 
from Arizona and New Mexico to that Territory. - 

There are no friendly Indians in Arizona and New Mexico that want 
to be removed. The only friendly Indians there are the Pueblos that 
never remove from the place where they live. They own their land 
and cultivate their farms, The other Indians are the Apaches and 
the Navajoes and the Utes. They are wild, savage Indians, and have 
committed probably more murders than any other similar number of 
Indians in this country. 

Mr. MAXEY. I ask the Senator from Arkansas to state if it is not 
true that the Apaches are among the very worst of the savages we 
have ever had on that frontier? 

Mr. DORSEY. I was just remarking that those Indians lia ve com- 
mitted more murders and outrages than any similar number of Indi- 
ans in this whole country. They are now located on a reservation in 
Arizona where they have always lived, where they belong, surrounded 
by the military now upon that reservation, and a number of forts have 
been built at great expense to secure them. To take those Indians” 
from that distant country and remove them to the Indian Territory 
would be an outrage on the people surrounding that Territory. 

I hope that the amendment proposed by the Committee on Appro- 
priations will be voted down. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations to strike out the words which 
have been read. 3 

Mr. ALLISON. I desire to say one word on this question. I know 
of no intention or purpose anywhere at present to remove any por- 
tion of these tribes to the Indian Territory; at least I have heard of 
none. Has the Senator from Arkansas ? 

Mr. DORSEY. I donot know that I can state that any communica- 
tion of that sort has been made to me officially; but I know that the 
Commissioner who has charge of this branch of the public business 
has over and over again on many occasions said that he thought it 
was the duty of this country to remove all the wild Indians into the 
Indian Territory. I know that that in his mind is a settled conviction. 

Mr. ALLISON. Therearea t many people who believe it would 
be a wise thing to collect the Indians upon a smaller number of res- 
ervations than they new occupy, and thus open up to the settlement 
and occupation of white people and civilized people a portion of their 
present reservations. Now under the treaties made with the civilized 
tribes, so called, I understand that friendly Indians may go into the 
Indian Territory by agreement with the civilized tribes, without the 
interference of Congress, or without an act of Co it requiring 
only the approval of the President of the United States. If we have 
made such treaties with the Cherokees and tke other civilized tribes 
as will justify them in N arrangements with those Indiaus, I 
do not see why Congress should interfere, 

Mr. DORSEY. The intention, I think, of that treaty was to per- 
mit these Indians, the Cherokees, Choctaws, &c., to amal te with 
any other tribe of Indians they saw fit to amalgamate with, and let 
those other Indians go in there and live with . That is not a 
question of removal at all; that is simply a matter of arrangement 
between two separate tribes of Indians. 

Mr. ALLISON. As I understand the treaty, by article 15 any 
friendly tribe of Indians may unite with those civilized tribes east of 
the ninety-sixth meridian. 

Mr. DORSEY. Certainly. 

Mr. ALLISON. And any other friendly tribe may be located there 
west of the ninety-sixth meridian with the approval oi the President 
of the United States. It seems to me that it is hardly wise to require 
in advance the action of Congress to justify or authorize this removal. 
This Indian Territory is an immense domain, and I understand is un- 
occupied to a large degree west of 98°, and it seems to me if any of 
the tribes that are now oceupying New Mexico desire to remove per- 
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manently to the Indian Territory they ought to have under this treat 
the privilege of doing so; and if that should be found to be wise an 
expedient it seems to me that we ought not to put upon our statute- 
books a law which will prevent its consummation until such time as 
Con can legislate upon the subject. Therefore I think this 
provision ought to be stricken out. I think we can trust the Presi- 
dent of the United States not unnecessarily to interfere with these 
treaty provisions or with the rights of the Indians now occupying 
that Territory, or with the feelings of the adjacent States. 

Mr. DORSEY. I am very sure that the chairman of the Committee 
on Indian Affairs does not wish to mislead the Senate on one im- 

rtant point; but his remarks leave the impression that the several 
tribes of Indians must give their consent before any other tribes can 
be removed into that Territory. That does not apply to all of that 
country west of the ninety-eighth meridian. The Commissioner of 
Indian Affairs or the executive authority of this Government can 
remove anybody they see fit, or any tribe they see fit that they have 
control of, into the country west of the ninety-eighth meridian, with- 
out regard to the civilized tribes living east of that line. 

Mr. INGALLS. Mr. President, in my judgment this provision as it 
came from the House of Representatives should not only be retained, 
but its terms should be so enlarged as to prevent the removal of any 
Indians whatever to the Indian Territory without direct authority 
by act of Congress. The Senator from Minnesota states that there is 
now no law authorizing the President to remove unfriendly Indians 
into the limits of the Indian Territory. But whether that is so or 
not, if the Senator from Minnesota is not aware of the fact, everybody 
else is, that during the past six years the process has been ually 

ing on of concentrating all the unfriendly Indians within these 

imits whenever they become dangerous in the localities where they 
have been residing, I need only refer for illustration to the Modoes. 
When they committed the outrages that became historical, as soon 
as they were conquered they were removed by order of the Executive, 
without any sanction or authority on the part of Con into the 
Indian Territory. So with the northern Cheyennes and various other 
bands that I aie t name that have been from time to time located 
there with the design of ying out what I believe to be a fixed 

urpose to consolidate all Indians within that portion of our country 

nown as the Indian Territory. ee 

Now, Mr. President, the Senator from Iowa states that in his judg- 
ment this is a matter that concerns solely the Indians who made these 
treaties under which this region is occupied. It is easy for him, liv- 
ing in a State that is not e to the dangers of Indian depreda- 
tion, to reasen philosophically upon the subject; but there are three 
great communities surrounding that Territory, Texas and Arkansas 
and Kansas, that have very material interests at stake, and that have 
at least as right to be considered as the civilized Indians living 
within the limits of that Territory. ` 

In September last, in consequence of the unauthorized location of 
the northern Cheyennes within the Indian Territory, depredations 
were committed in Kansas that rivaled all the savage atrocities that 
were eyer committed — e . a 7 5 5 ae 
zens of Kan unarmed, uno attending to peacef 
were daliberpasly massacred in cold blood by Bian barbarians who 
had been placed there against their wishes, against their protest, by 
the Executive Department, without the authority or sanction of Con- 
gress. More atrocities, more wrongs, more outrages, were committed 
than could be atoned for by the utter extirpation and annibilation of 
every Indian on the continent. Pro to the amount of hundreds 
of thousands of dollars was destroyed or stolen, innocent women and 
children were brutally mardered, houses, grain, all the products of 
industry, were wantonly destroyed by fire. And now, when we ask 
that we may be protected against r injuries resulting from this 
unauthorized policy, we are met by the statement that there is now 
no law which requires the Administration to do the acts of which we 
complain, and that therefore such a provision is superfluous. 

I trust, Mr. President, that this provision will not only be agreed 
to by the Senate as it came from the House, but that it will be en- 
larged; and at the proper time I shall move to so Amend it as to pre- 
vent the removal of any Indians hereafter into the Indian Territory 
without the direct authority and sanction of Con 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations, to strike out the clause which 
has been reported. . 

The question being put,a division was called for, and the ayes 
were 7. 

Mr. INGALLS. We had better have the yeas and nays. 

Mr. ALLISON. Yes; let us have the yeas and nays. 

The and nays were ordered. 

Mr. SAUNDERS. Mr. President, I wish to make one remark before 
the vote is taken on this amendment. If I understand the policy of 
the present Administration, it is not, as has been stated by one of the 
Senators who has spoken, to concentrate all the Indians in the Indian 
Territory, but to place them on fewer reservations than they now 
occupy. As I understand, we have now seventy-odd agencies in the 
United States, and troops are required at almost every one of these 
agencies to protect the ons, not only one tribe from another, but 
to protect the whites from the Indians. It is asserted by the Senator 
from Arkansas that troops are already required to protect the Indians 
in New Mexico. The same troops could much more easily protect, in 


addition to the Indians that are already there, other Indians concen- 
trated on a reservation than they could protect them where they are 
separated. 

e t mistake, it appears to me, that is being now made on 
this subject is that with our present small Army we have to scatter 
the troops over the gounte so that there are only a very few at any 
one point. Look, if you please, at the Cheyenne war, if you may call 
it a war—I refer to the effort made by the Cheyennes to get away 
from the Territory only a short time ago. The 77 1 5 5 passed from 
their country through Kansas and through Nebraska and up into the 
northern Territories, while there were not troops enough on the right 
or on the left of them, within striking distance, to stop their prog- 
ress. We have not troops enough now, and that is the trouble. In- 
stead of the same troops being scattered as they are now, a part of 
them engaged in protecting members of the same tribes in the Indian 
. while part of them are protecting others in New Mexico 
we should put the Indians together if they want to go together ; and 
the same number of troops would certainly answer for all the Indians 
that now answer for only a part of them. In that way we could save 
much expense to the Government, I can see no reason why, if 
the Indians want to go there and the Indians of that Territory want 
them to come, (and that has to be agreed upon before they can be 
removed,) they should not be removed. I believe there are now 
thirty-odd tribes in the Indian Territory and there is room for thirty 
more of the same size. The country is useless to us as it now stands, 
and if the Indians want to go there and go to work and become civil, 
or if they can be even kept better and cheaper there, we ought to 
remove them. I think that the amendment of the Committee on 
App riations ought to be agreed to. 

r. INGALLS. The Senator from Nebraska seems to intimate or 
endeavor to leave the impression that the Indians who have been re- 
moved te the Territory went there because they desired to do so. 
Nothing could be more inaccurate. Take the-case of the Nez Percés. 
After having revolted in the Northwest they were captured and taken 
to Fort Leavenworth. They desired to be returned to their original 
reservation. Their request was refused, and they were sent to the 
Territory inst their wishes and over their 4 pt ; and they are 
to-day rapidly becoming exterminated from climatic influences and 
from the want of proper medicine and food. 

Mr. SAUNDE Will the Senater from Kansas allow me to ask 
him if it was not Congress in place of the Administration that sent 
them down there? 

Mr. INGALLS. No, sir; it was not ete. Goa 

Mr. SAUNDERS. Yes, sir; I understand that it was. 

Mr. INGALLS. It was by an order of the Executive, without sanc- 
tion of law. ~ 

Mr. SAUNDERS. I certainly am more mistaken than I ever was 
in my life if we did not pass an act here authorizing those Indians to 
be sent to the Indian Territory. I remembor opposing it myself at 
the time, and I know that I was outvoted and the bill was carried 
and they were sent down there. 

Mr. INGALLS. The Senator is mistaken. There never was any act 
passed authorizing the removal of the Nez Pereés to the Indian Ter- 
ritory. It was an inhuman and an outrageous act; and the result of 
it has been that in uence of climatic influences largély, and 
through neglect and want of proper food, medicine, aud clothing, those 
Indians, who had been the traditional friends of the white man for 
the greater part of a century, having been driven to revolt by the 
aggressions of their neighbors, were exiled and are now gradually 


being destroyed. 

Mr. ARMSTRONG. Over 25 per cent. of them have died. 

Mr. SAUNDERS. That is all true, and I was as much opposed to 
it as the Senator from Kansas; but nevertheless he will find himself 
mistaken. I have not the records at hand just now to refer to, but 
there was an act passed here within the last twelve months anthor- 
izing those same Indians to be taken from Fort Leavenworth and 

ut in the Indian Territory. The Senator is evidently mistaken, 
use at that very time I rose and objected to it on the ground that 
they being from the north, if taken into the humid atmosphere of 
the south, would die; and they are dying. I have seen those Indians 
since myself, and know that what the Senator cites is true, that 25 
per cent. of them are already in their ae I speak of that be- 
cause if the amendment provided for Indians coming from a north- 
ern district or country going into the Indian Territory I should oppose 
it; but these Indians that we are talking about now live in a south- 
ern country and are adapted and suited to that kind of climate. 

Therefore I have no objection to their removal to the Indian Ter- 
3 while I did have great objection to the removal of northern 

dians. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the amendment reperted from the Committee on Appropriations, 
and the will call the roll. 

The question being taken by yeas and nays, resulted—yeas 8, nays 
32; as follows: 


YBAS—8. 
Allison, ‘oar, Morrill, Saunders, 
Davis of W. Va., Mitchell. Rollins, Windom. 
NATS—32. 
Armstrong, Burnside, Christiancy, Coke. 
Bayard, sa Butler, Cockrell, = Conkling, 
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Davis of Ilinois, Ingalls, ‘ Maxey, Saulsbury, A bill (S. No, 882) to authorize the proper accounting officer of the 

Denn Jones of Florida, Morgan, Sn Treasury to pay claim of the A of TALDEAN for keeping 

Banii MeCreer Plumb, | Wallace, United States military prisoners ; 

Harris, M Wh A bill (S. No. 986) for the relief of William S. Morris, William S. 

Hill, Matthows, m, Wi Mann, Charles A. Oakman, George W. Hillman, the Union Transfer 
ABSENT —36. Company, all of Philadelphia, the Union Transfer Com of Balti- 

Anthony, Chaffee, Grover, McPherson. more, Maryland, and John R. Graham, late of Philadelphia, now of 

A Conover, 3 . ; Washington, District of Columbia; 
Bama; ney 3 — A bill (S. No. 992) for the relief of Columbus F. Perry and Elizabeth 
? Edmunds, Jones of Nevada, Sargent, H. Gilmer, of Chambers County, Alabama ; and 
Booth, Eustis, Kellogg, À A bill cs No. 1244) for the relief of the legal representatives of 
oo, Ferry, Kirkwood, . George Williams, deceased. 
Cameron of Pa., Lamar, Thurman. 
Cameron of Wis, Gordon, McMillan, Wadleigh. EXECUTIVE SESSION. 


So the amendment was rejected. 

Mr. INGALLS. I now move to amend the bill, in line 1280, by 
striking out from the clause as it came from the House the words 
„portion of said tribes of ;” so as to read: 


And the President of the United States is hereby directed to prohibit the re- 
moval of any Indians to the Indian Territory unless the same shall be hereafter 
authorized by act of Congress. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, [Mr. INGALLS. ] 

Mr. WINDOM. I shall not debate the question. I only hope the 
Senate will do no such thing; but from the expression just given I 
think they are di to vacate the Indian Territory. 

The question being put, there were, on a division—ayes 13, noes 16; 
no quorum voting. 

a CONKLING. The yeas and nays are to be demanded, I sup- 
pose, and 1 rise to ask that the amendment be reported. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. f 

The Secretary read the amendment. 

Mr. INGALLS. At the su 8 0 of some friends of the bill as it 
came from the House, I wit w the amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
et A hor and the Secretary will proceed with the reading 
of the bi 

Thie Secretary resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 1301, to increase 
the appropriation “for the support of the Tonkawa Indians at Fort 
Griffin, Texas,” from $2,000 to $5,729. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 1352, after the word “pay,” to strike ont “and expenses of de- 
tectives” and insert “of employés;” so as to make the clause read: 

Incidental expenses of Indian service in Montana: For general incidental ex- 
penses of the Indian service, including pay of employés, 36,000. 

The amendment was agreed to. 

The next amendment was, in line 1399, before the word hundred,“ 
to strike out “ four” and insert “eight in line 1400, after the word 
“ exceeding,” to strike out “ fifty ” ‘and insert “one hundred ;” and 
in line 1404, after the word “ reservations,” to strike out “ thirty thou- 
sand six hundred” and insert “ sixty thonsand ;” so as to make the 
elause read: 

Pay of Indian police: 

For the services of not exceeding eight hundred privates at $5 per month 

and not exceeding one hundred officers at 63 per month each, of Indian polico, an 


for ipmen be in maintaining order and prohibi illegal traffic 
„CFF ing 

The amendment was to, 

The reading of the bill was resumed and concluded. The last 
amendment of the Committee on Appropriations was to strike out 
the clanse from line 7 to line 13 of section 6, in the following words: 


surplus that may remain in any of the said riations herein for th 
— of — for 2 dian tribe . 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read a third time, and passed. 

ADJOURNMENT TO MONDAY. 

Mr. WINDOM. I ask leave to withdraw the motion I entered this 

morning to reconsider the vote of the Senate adjourning over to Mon- 


y- 
The PRESIDING OFFICER. The motion may be withdrawn by 
common consent. The Chair hears no objection, and it is withdrawn. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the Speaker of the House had 
the following enrolled bills: 
A bill (S. Nc. 88) for the relief of James W. Richard and J. S. 
Brown & ther, of Denver, Colorado; 
A bill (S. No. 347) to remove the political disabilities of Manning 
M. Kimmell, of Cape Girardeau County, Missouri; 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After three minutes spent in execu- 
tive session the doors were reopened, and (at three o’clock and thirty 
minutes p. m.) the Senate adjourned. à 


HOUSE OF REPRESENTATIVES, 


FRIDAY, January 10, 1879. 


The House met at twelve o'clock m. Prayer by Rev. Dr. C. K. 
MARSHALL, of Mississippi. 

The Journal of yesterday was read and approved. 

SUBJECT CATALOGUE OF SURGEON-GENERAL’S CIBRARY. 

Mr. O'NEILL, by unanimous consent, presented a memorial of the 
College of Physicians of Philadelphia, su ting that there be printed 
by Con the “subject catalogue of the library of the Surgeon- 
General’s Office” as o ee 3 to the medical profession; 
which was referred to the Co ttee on Printing. 

HENRY MILLS. 

Mr. EDEN, by unanimous consent, introduced a bill (H. R. No. 
5773) for the relief of Henry Mills; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN NAIL. 

Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 
5774) to place the name of John Nail, late a private in Company F, 
Second Regiment Kentucky Volunteer Infantry, on pension- roll; 
which was read a first and second time, refe to the Committee on 
Invalid Pensions, and ordered to be printed. 


JOHN BEABOUT. 


Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 
5775) to place the name of John Beabont, late a private in Compan 
E, Forty-eighth 1 Illinois Infantry, on the pension- roll; whi 
was read a first second time, ref to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

JAMES F. BOTTORFF. 

Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 
5776) ting a pension to James F. Bottorff, late a private in Com- 
pany I, Ninety-eighth ment Illinois Volunteer Infantry; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

WAR CLAIMS, 


Mr. EDEN also, by unanimous consent, introduced a bill (H. R. No. 
5777) makin 3 for the payment of claims reported 
allowed by the commissioners of claims under the act of Con of 
Mareh 3, 1871, and acts amendatory thereof; which was a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

UNITED STATES ARSENALS AND ORDNANCE STORES. 

Mr. TOWNSEND, of New York, by unanimous consent, presented 
the following resolution of the senate of the State of New York; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed in the RECORD: 

Stare OF New YORK. 
In Senate, Albany, January 7, 1879. 

Where: e Army reorganiza! b w before Congress, to 
hibit ring toe manufserare pe yp tog and arenes ioe en nited Btstes 


Resolved, That the Senatora and Representatives of this State in Congress be re- 
quaa tp A 1, or, at least, the portions relating to the 
ance department, United States arsenals, and o ce stores. 


By order: 
1 JOHN W. VROOMAN, Clerk. 
PROCEEDS OF PUBLIC LANDS FOR EDUCATIONAL PURPOSES, 
Mr. GOODE. By direction of the Committee on Education and 
Labor I ask unanimous consent that the bill to apply the proceeds of 
sales of the public lands to the education of the people may be made 


a special order for Thursday the 23d of January, immediately after 
the reading of the Journal. 
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There being no objection, it was ordered accordingly: 
HEYL’S DIGEST OF IMPORT DUTIES. 


Mr. KELLEY, by unanimous consent, submitted the following reso- 
Intion; which was referred to the Committee of Ways and Means: 

Resolved by the House of Representatives, (the Senate concurring,) That the Joint 
9 tho 1 7 10 be, and they are hereby, directed tot urchase and pro- 
cure for the use of this House, as early as practicable, five hundred copies of the 
latest edition of Heyl's United States Duties on Imports, to wit, one copy for each 
Senator, Representative, and Delegate, and the residue for the use of the committees 
of the Senate and House of Representatives; the price to be the same as was paid 
for a like number of copies purchased for the Forty-fourth Congress. 


PRELIMINARY TRIALS BEFORE UNITED STATES COMMISSIONERS. 

Mr. THROCKMORTON, by unanimous consent, introduced a bill 
(H. R. No. 5778) relating to preliminary trials before commissioners 
of the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

JOHN G. ECKLES. l 

Mr. SAPP, by unanimous consent, introduced a bill We R. No. 5779) 
granting a pension to John G. Eckles; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GEORGE W. CLARK. 


Mr. SAPP also, by unanimous consent, introduced a bill (H. R. No. 
5780) ting relief to George W. Clark, captain Company K, Twenty- 
second Iowa Volunteer Infantry, and a discharge, to take effect on 


the 20th day of April, 1865; which was read a t and second time, 
referred to the Committee on Military Affairs, and ordered to be 


printed. 
WILLIAM S. HEARD. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 
a bill (H. R. No. 5781) granting a pension to William S. Heard, son 
of the late Richard Heard, private Company C, Fifty-sixth Regiment 
Illinois Infantry Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
PETITION OF CHESTER W. CHAPIN, 


Mr. ROBINSON, of Massachusetts, by unanimous consent, presented 
the remonstrance of Chester W. Chapin and 6,023 others, of Hampden 
County, Massachusetts, against the transfer of the fabrication of 
small-arms, ordnance, and ordnance stores from Government shops to 
private factories. 

Mr. ROBINSON, of Massachusetts. The bill in reference to the 
subject of this petition is not now before the committee, but is before 
the House. I think it is best that it be laid upon the table, and I 
move that it be laid upon the table. 

The motion was agreed to. 

RESTORATION TO THE ACTIVE LIST OF THE NAVY. 


Mr. WADDELL, by unanimous consent, introduced a bill 5 R. 
No. 5782) to regulate applications for restoration to the active list of 
the Navy; which was read a fitst and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 


NORTHERN JUDICIAL DISTRICT OF OHIO. 


Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a bill 
(H. R. No. 5783) to annex the counties of Erie, Huron, and Delaware 
to the northern district of Ohio, and for other p ; which was 
read a first and second time, referred to the Committee on the Jundi- 
ciary, and ordered to be printed. 

JAMES N. GARRETT. 


Mr. REILLY, by unanimous consent, introduced a bill (H. R. No. 
5784) for the relief of James N. CATONE e of the borough of 
Tremont, county of Schuylkill, State of Pennsylvania; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

PENSIONS OF SOLDIERS AND SAILORS. 

Mr. DEERING, by unanimous consent, introduced a bill (H. R. No. 
5785) to amend the act approved June 14, 1878, to increase the pen- 
sion of certain pensioned soldiers and sailors, &c.; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

HENRY PRUYN. 

Mr. DEERING also, by unanimous consent, introduced a bill (H. R. 
No. 5776) ting a pension to Henry Pruyn; late a private in Com- 
pany L, Third Regiment Wisconsin Volunteer Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

PILOT KNOB RAILROAD. 


Mr. HATCHER, by unanimous consent, introduced a 
5787) to declare forfeited to the United States lands granted to the 
State of Missouri in aid of the construction and extension of the Iron 
Mountain Railroad from Pilot Knob, Missouri, by act of Congress ap- 
poreo July 4, 1866; which was read a first and second time, referred 

the Committee on Public Lands, and ordered to be printed. 

SLUICEWAY OVER SAINT ANTHONY FALLS. 


Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. | 
5788) to authorize the construction of a sluiceway over Saint Anthony 


| 
bill (H. R. No. 


Falls on the Mississippi River, to regulate the use thereof, and to ap- 
propriate money therefor; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


BENJAMIN C. BAMPTON. 


Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 5789 
for the relief of Benjamin C. Bampton ; which was read a first an 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

HOMESTEAD LAW. 


Mr. GARFIELD. I desire unanimous consent to present a letter 
from the Secretary of War, inclosing a memorial from officers and 
enlisted men of the regular Army, praying for relief on account of 
the present homestead law. There are some memorials and papers 
that should be printed, and I ask that they be printed. 

I move that they be printed and relearn to the Committee on Pub- 
lic Lands. 

The motion was agreed to. 


ORGANIZATION OF INDIAN TERRITORY. 


Mr. MANNING, by unanimous consent, introduced a bill (H. R. No. 
5790) to Sing out the stipulations of the treaties of the United States 
with the Cherokee, Creek, Seminole, Choctaw, and Chickasaw Na- 
tions of Indians; which was read a first and second time, referred to 
the Committee on Territories, and ordered to be printed. 

SETTLERS ON PUBLIC LANDS, 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 5791) 
for the relief of settlers on the 2 lands of the United States; 
and a bill (H. R. No. 5792) for relief of settlers on the public 
lands under the homes laws; which were severally read a first 
and second time, referred to the Committee on Public Lands, and or- 
dered to be printed. i 

DEPOSITS IN SAVINGS-BANKS. 

Mr, PAGE also, by unanimons consent, introduced a bill (H. R. No. 
5793) relating to the tax upon the deposits in savings-banks; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

RICHARD D. DUMPHY. 


Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No. 
5794) to grant a pension to Richard D. Damphy; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RAILROAD LANDS, 


Mr. PAGE also presented a resolution of the constitutional con- 
vention of the State of California, 1 ag the reduction of the 
rice of public lands within railroad limits, and the restoration of 
orfeited railroad lands to pre-emption and homestead entry ; which 
was referred to the Committee on Public Lands. 


OBEDIAH RICH. 


Mr. HARTZELL, by unanimous consent, introduced a bill (H. R. 
No. 5795) granting a pension to Obediah Rich, of Williamson County, 
Illinois; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


JAMES M’CABE. 


Mr. HARTZELL also, by unanimous consent, introduced a bill (H. 
R. No. 5796) granting a pension to James 3 of IIlinois; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed, 


ELISHA E. REYNOLDS. 


Mr. HARTZELL also, by unanimous consent, introduced a bill 
(H. R. No. 5797) granting a pension to Elisha E. Reynolds, of IIli- 
nois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


COAST SURVEY. 


Mr. PATTERSON, of Colorado. I ask unanimous consent to sub- 
mit for consideration at this time the resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be requested to communicate to- 
the House of Representatives, with as little delay as ibło, full information as 
to the present ization of the body known as the United States Const Surve $ 
which report shall contain a statement of the number of persons composing and 
the employment of tho said survey for the present fiscal year, their several ranks 
and positions, the salary or 5 received by each, the gencral nature of 
the work done, where each member or employé is at present located, together with 
a statement of the aid received by the said coast survey the Army or Navy, 
or other forces or departments of the Government during the said year. 

Mr. BURCHARD. I think it would be well to add to that 

The SPEAKER. Does the gentleman object to the consideration 
of the resolution? 

Mr. BURCHARD. Ido not. I think we ought to have more in- 
formation than that calls for. 

Mr. BANNING. I object to it. 

Mr. PATTERSON, of Colorado. 1 trust the gentleman will not ob- 
ject. There is a pro tion to transfer this bureau from one de 
ment to another, and we want the information for the benefit of the 
House. 
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Mr. BANNING. I object to it now. 
ORDER OF BUSINESS. 


Mr. BREWER. I call for the regular order. 

Mr. BRIGHT. L ask leave to introduce a bill for reference. 

The SPEAKER. That is not the regular order. 

Mr. BRIGHT. Iknow it is not; and I do not call for the regular 
order now. ( $ 

The SPEAKER. The gentleman is unfortunate; the regular order 
has been called for. 

Mr. BRIGHT. Then I will call for the regular order now. 

Mr. BANNING. I thought it was understood that all members 
who desired to introduce bills for reference shonld have an oppor- 
tunity to do so now. 4 

e SPEAKER. The Chair is quite willing to recognize gentle- 
men for that purpose; but when the regular order is called for it is 
the duty of the Cnair to enforce the eall. 

Mr. BALLOU. Is it in order now to submit a privileged report ? 

The SPEAKER. If it is of a private nature. 

Mr. BALLOU. It is from the Committee on Printing. 

The SPEAKER. Is it public or private ? 

Mr. BALLOU. It is public. 

The SPEAKER. Then the gentleman had better wait until to- 


morrow. 

Mr. REAGAN. I desire to ask an order of the Honse to print some 

papers for the use of a committee. 
he SPEAKER. The Chair will recognize the gentleman at some 
other time. The regular order is now demanded. 

Mr. LUTTRELL. I appeal to the gentleman who called for the 
regular order to withdraw it. Who called for the regular order of 
business, Mr. Speaker? 

The SPEAKER. Several gentlemen called for it. 

Mr. BRIGHT. I demand regular order. 

MORNING HOUR. 

The SPEAKER. The morning hour now begins at twenty-five 
minutes past twelve o’clock, and the call rests with the Committee 
on the Judiciary. 


„ 


MISSOURI WAR CLAIM, 


Mr. EDEN, from the Committee on War Claims, reported back 
favorably the bill (H. R. No. 1409) to authorize the Secretary of the 
Treasury to examine the evidence of payments made by the State of 
Missouri since April 17, 1866, to the officers and privates of the militia 
forces of said State, for military services actually performed in the 
suppression of the rebellion, in full concert and co-operation with 
the authorities of the United States and subject to their orders, and 
to make report thereof to Congress. 

The preamble-and bill were read, as follows: 

Whereas it is claimed by the State of Missouri that at the time of-the reim- 
bursement of said Stato under and by virtue of the act of Con titled “ An 


gress en 
for moneys expended for the United States 
ing the 


State 


S 
has since paid said amounts to said officers and privates of said militia forces, and 


has never been reimbursed: Therefore, 
Be it enacted by the Senate and House 1 Representatives of the United States of 
America in Congress assembled, That the F of the Treasury is hereby au- 
thorized and directed to in o, consider, and examine the evidence, vouc: 
and records relating to the payments claimed to have been made by the 
Missouri since the 17th day of April, 1866, to the officers and privates of the militia 
forces of said State for military services oca Fe in the suppression of 
the rebellion in full concert and tion the authorities of the United 
States and su to their orders, w are now on file in bis ent and 
which may be by said State or its agent or ts, and to report to Congress 
at the earliost practicable time the results of such investigation and examination, 
and the amount or amounts, if any, which shall appear to be justly due to said 
State for such payments made since April 17, 1266. i 

Mr. EDEN. As that bill makes no appropriation, Mr. Speaker, if 
there is no objection, I will ask that it now be put on its poe 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. EDEN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

BALAAM A. BRIDGES. 

Mr. EDEN also, from the same committee, reported, as a substitute 
for House bill No. 969, a bill (H. R. No. 5798) for the relief of Balaam 
A. Bridges, of Bartow County, Georgia; which was read a first and 
seeond time. 

The bill, which was read, provides that the sum of $72.06 be appro- 
priated out of any money in the Treasury not otherwise appropriated, 
to pay Balaam A. Bridges, of Bartow County, for work done by him 
on the Western and Atlantic Railroad in the State of Georgia, during 
the months of Au „September, and October, in the year 1864,while 
said railroad was in the hands of the United States military authori- 
ties. 

Mr. EDEN. As that is simply to pay a laborer the small amount 
that the Quartermaster-General says is due him, I ask the bill be put 


on its p. if there be no objection. 
The bill was ordered to be en and read a third time; and 


being engrossed, it was accordingly read the third time, and passed. 


Mr. EDEN moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


SOPHIA B. MOORE. 

Mr. REILLY, from the Committee.on War Claims, reported a bill 
(II. R. No. 5799) for the relief of Sophia B. Moore, of New Berne, North 
Carolina; which was read a first and second time. 

The bill, which was read, authorizes the Court of Claims to granta 
rehearing in the case of Sophia B. Moore rs. The United States, No. 
3446 of said court, with full power and jurisdiction to hear and deter- 
mine and make judgment for the proceeds of the rosin and tine 
claimed to have been seized by the United States officers at the cap- 
ture of New Berne in March, 1862, and belonging to William B. Moore, 
jr., which rosin and t ut ine are claimed to have been taken to Phil- 
adelphia and libeled and sold by the marshal of the eastern district of 
Pennsylvania under the direction of the Federal court and the pro- 
ceeds thereof deposited in the Treasury of the United States; pro- 
vided that the act shall not be construed to have any effect or oper- 
ation beyond the case therein specially named. 

AE BREWER, Mr. Speaker, I ask that the report in that case 


The Clerk read the report, as follows : 


tine, tar, lumber, &. belonging 
un Commodore Rowan, to New York and — 
ive 


ceeds held to await the final decrees of the courts. 

The owners r as claimants in the New York court, the of those 
shipments were, by the decree of that court, turned over to such claimants. No 
claimants appearing in the Philadelphia court, it was, in May, 1964, decreed by said 
court that whereas bjec war, 


1863, that 


the and amounting to 
244,318.02, be turned in it was placed to the 
credit of the captured and abandoned pro) fan 

F a trust fund as declared by the Supreme Court 
for the benefit of the owners thereof, under the provisions of the several acts of 
Co rel thereto, been held te and apart from other moncys of 
the Government, and only subject to the of the lawfil owners thereof estab- 
lished authority, and so far as this committee are advised no portion of 
this e part of such fund placed therein under the decree of said court has 
ever been disbursed. 

Among the articles so seized were two thousand barrels of rosin and fifty casks 
of tu tine belonging to William P. Moore, jr., and brother of the memorialist, 
RiT alierward died, leaving thè memorialist sole legatee, she taking upon her- 

su 


of her widowed mother. The net proceeds of this property as 

included in decree of said court was $15,270. 
The memorialist, by her guardian, she then being a minor, instituted suit in the 
roceeds of the act of March 12, 1863, 


„ W 


letter, and as the court established the justice 
memorialist, which facts as found by said court are fully sustained by ang spins 
ai committees deem it advisable, inasmuch as the Court of Claims has in its files 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was 3 rend the third time, and 

Mr. REILLY moved to reconsider the vote by which the bill was 
e and also moved that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to. 

A. L. SHOTWELL. 

Mr. CALDWELL, of Kentucky, from the Committee on War Claims, 
reported back, with a favorable recommendation, the bill (H. R. No. 
2312) for the relief of A. L. Shotwell, of Jefferson County, Kentucky; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed, 


MRS.; JULIA ELLIOTT. 


Mr. CALDWELL, of Kentucky, also, from the same committee, re- 
ported a bill (H. R. No. 5800) for the relief of Mrs, Julia Elliott, widow 
and administratrix of Newell D. Elliott, deceased; which was read 
& first and second time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read, as follows: 

Be it enacted, dc., That the petition, claim, and papers of Mrs. Julia Elliott. 
widow and administratrix of Newell D. Elliott, deceased, late of the city of Mem- 
phis, Shelby County, State of Tennessee, relative to the taking, appropriating, and 
use of two aaron and six hogsheads of sugar and one hundred and twenty-seven 
and one-half barrels of molasses by the military authorities of the United States 
in the year 1862, in the city of Memphis, county of Shelby, State of Tennesseo, be 


reforred back to the commissioners of claims for re-examination and report; and the 


said commissioners of claims shall have full jurisdiction and authority to reopen, 
examine, and consider this case, and to make report thereon to Congress 
provi for in the second section of the act authorizing the appointment of the 
said co: oners, approved March 3, 1871; and thatthe evidence on file with the 
Committee on War Claims of the House of Representatives with her claim shall 
be received and considered by the commissioners of claims the same as if it had 
been taken by them orally. = 


as in cases 
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The bill was ordered to be engrossed and read a third time; and 
being 88 it was accordingly read the third time, and passed. 

Mr. C WELL, of Kentucky, moved to reconsider the vote by 
which the bill was and also moved to lay the motion to re- 
consider on the tab 


The latter motion was agreed to. 
WILLIAM M. KENDALL, : 
Mr. ROBINSON, of Indiana, from the Committee on War Claims, 
rted back, with a favorable recommendation, the bill (S. No. 605) 
for the relief of William M. Kendall. 

The bill was read. It directs the Secretary of the Treasury to cause 
to be paid to William M. Kendall, of Plymouth, in the State of Indiana, 
who was commissioned by the governor of said State on the Ist day 
of September, 1864, may r in the Seventy-third Regiment Indiana 
Volunteers, vice Alfred B. Wade, promoted, the pay and allowances 
of a major from said date until the 16th day of May, 1865, when he 
was mustered in as such major, he having been a prisoner of war in 
the interval, deducting therefrom whatever pay and allowances he 
received as a captain for the same period; and said payment shall be 
made from any money appropriated for the pay of the Army. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. ROBINSON, of Indiana, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

$ "D. W. M'CLUNG, 5 

Mr. ROBINSON, of Indiana, from the same committee, 9 
back, with a favorable recommendation, the bill (H. R. No. 1827) for 
the relief of D. W. McClung, of Woodsdale, Butler County, Ohio. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury, out of any money in the Treasury not otherwise appro ri- 
ated, to pay D. W. McClung, of Woodsdale, Butler County, Ohio, late 
a captain and t quartermaster of United States volunteers, 
the amount of pay and allowances of a regimental quartermaster 
from the 26th day of April, 1861, to the 21st day of March, 1862. 

The bill was ordered to be en and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. ROBINSON, of Indiana, moved to reconsider the vote by which 
the bill was passed ; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

GEORGE F. BROTT. 

Mr. ROBINSON, of Indiana, also, from the same committee, reported 
a bill (H. R. No. 5801) for the relief of Geo F. Brott; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HENRY LACHMAN, 

Mr. THOMPSON, from the Committee on War Claims, reported a 
bill (H. R. No. 5808) for the relief of Henry Lachman; which was 
read a first and second time. 

Mr. THOMPSON. I ask for the present consideration of the bill. 

The bill was read. 

Mr. WHITTHORNE. Let the report be read. 

The 2 77 was read. 

Mr. BRAGG. I make the point of order that the bill contains an 
appropriation, and that it should go to the Committee of the Whole 
on the Private Calendar. 

bine Couette I hope the gentleman will not insist on the-point 
of order. 

The SPEAKER. The Chair sustains the point of order. 

Mr. THOMPSON. I am very certain if the gentleman from Wis- 
consin understood the merits of the case he would withdraw his 
objection. 

r. BRAGG. I examined it once as a member of the Committee 
on Military Affairs which rejected the claim. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
W. JOHNSON AND J. R. FRANCIS. 

Mr. THOMPSON also, from the same committee, reported, as a sub- 
stitute for House bill No. 1904, a bill (H. R. No. 5802) for the relief 
of William Johnson and John R. Francis, of Edgar County, Illinois; 
which was read a first and second time. £ 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay the sum of $2,440.90 to William Johnson and John 
R. Francis, of Edgar County, Illinois, out of any moneys in the Treas- 
ury not otherwise appropriated, the same to be in full compensation 
for all property taken from or furnished by them, or either of them, 
to or by the United States military authorities during the war. 

The bill was ordered to be en and read a third time; and 
being 0 18 it was accordingly read the third time, and passed. 

Mr. THOMPSON moved to reconsider the vote by which the bill 
za passed; and also moved to lay the motion to reconsider on the 

e. 
The latter motion was agreed to. 


MRS, MYRA CLARK GAINES, 


Mr.GUNTER, from the Committee on Private Land Claims, reported 

a bill (H. R. No. 5804) for the relief Mrs. Myra Clark Gaines; which 
as xen 2 9 er soccer Sigs Aa the Committee Gf the 
ole on the Private Calendar, and, wi accom: ing report: 
ordered to be printed. 7 ainei 


TITLE TO LAND IN BURLINGTON, IOWA. 


Mr. TOWNSHEND, of Illinois, from the Committee on Private Land 
Claims, reported back with an amendment the bill (H. R. No, 4186) 
confirming and vesting the title to a certain tract of land in Burling- 
ton, Iowa, in the “ independent school district of said city.” 

Mr, TOWNSHEND, of Illinois. Ishonld like to have that bill put 
upon its Renee at once, 

The bill was read. It provides that the act entitled “An act con- 
firming the title to a tract of land in Burlington, Iowa,” approved 
vuy 4, 1868, be, and the same is hereby, amended so as to Wei as fol- 

ows: 

That all the title of the United States in and to a certain tract of land in the 
city of Burlington, Des Moines County, in the State of Iowa, described as being 
west of lot number 978 in said city, sduth of Valley street, east of Boundary 
street, and north of Market street, and which was reserved from sale b 
the United States and dedicated to public burial 
hereby, confirmed to and vested in the "independen 
to be forever dedicated to and used 


poses, and for no other purpose w. 
The amendment reported by the committee was to insert before the 
enacting clause of the bill the following preamble: 


l ” of said city, 
by said school district for public-school pur- 


N eu thereof : 
foro in order to properly confirm the title to the lot which was intended to be con- 
firmed by said act. 


Mr. TOWNSHEND, of Illinois. The amendment 


f 8 the pur- 
po 1 bill. It is simply to make a correction in the description 
of the lo 


The amendment reported by the committee was agreed to. 
The bill, as amended, was then ordered to be e and read a 
aoe time; and being engrossed, it was accordingly read the third 
ime, an P 

Mr. TOWNSHEND, of ee mavea to reconsider the vote by 
| which the bill was passed; and moved that the motion to recon- 
| sider be laid on the table. 
The latter motion was agreed to, 


MESITA JUANA LOPEZ GRANT, NEW MEXICO. 


Mr. MCGOWAN, from the Committee on Private Land Claims, re- 

rted back, with a recommendation that it do pass, the bill (H. R. 

o. 3992) to cenfirm a certain private land claim in the Territory of 
New Mexico. 

The hill was read. It provides that the private land claim in the 
Territory of New Mexico known as the Mesita Juana Lopez grant, 
made by the Spanish government January 18, 1782, examined, ap- 
proved, and recommended for confirmation by the surveyor-general 
of New Mexico, November 29, 1872, design as private land claim 
No. 64, and duly surveyed by the United States, the field-notes of 
the survey and plat being approved by the surveyor-general of New 
Mexico on February 28, 1877, shall be confirmed; provided that the 
torogoing confirmation shall only be construed as a quitclaim or relin- 
quishment of all title or claim on the part of the United States in and 
to said private land claim, and shall not affect the adverse rights of 
any person or persons to the same; nor shall the United States be 
liable to make compensation for any part of said land to which there 
are or may be any adverse rights or claim. 

Mr. McGOWAN. I ask now that the report be read. 

The report was read, as follows: 

The Committee on Private Land Claims, to whom was referred the bill (H. R. 
No 3092) to confirm a certain private land claim in the Territory of New Mexico, 
would respectfully submit the following report: 

It appears from the report of the surveyor-general of Now Mexico, as communi- 
cated to the House by the Secretary of the Interior on the 24th of January, 1873, 
that under the law of July 22, 1854, entitled An act to establish the offices of sur- 
Bie bora of New Mexico,” &, said surveyor-general examined the claim set 
out in this bill and found in substance as follows: 

First. That in the year 1782, the Spanish government of New Mexico granted in 
due form a tract of land, now known as the Mesita Juana Lopez grant, to these 
individuals, to wit, Domingo Romero, Miguel Ortiz, and Manuel Ortiz, 

Second. That these parties took of said lands during said year 1782, 
and continued to occupy the same, themselves or their descendants, continuously 
down to the time of the said report, to wit, November 20, 1782. 

Third. That the original papers which evidence the grant were produced and 


found to be in due form. 

The claim has now been surveyed by the surveyor-general and the boundaries 
accurately determined, and the confirmation of the title in the claimants recom- 
mended. 

A bill confirming the title to this claim with others was reported favorably to 
the House by the Committee on Private Land Claims in the Forty-fourth Congress, 
but failed to reach a vote. „ 

Your committee have examined the evidence submitted in favor of the bill, and 
unanimously recommend the passage of the same. 


Mr. McGOWAN. A bill precisely identical with this which has 
the Senate is now upon the Speaker’s table and the Commit- 

tee on Private Land Claims haye reported unanimously in favor of 
the of this bill. I will therefore ask that Senate bill No. 9 


| be taken up and put upon its passage. 
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The SPEAKER. The gentleman from arangan asks that the bill 
(S. No. 9) identical in every respect with the bill reported by the Com- 
mittee on Private Land Claims, unanimously, be taken np and put 
upon its passage. t à 
Mr. EDEN. I would like to ask the tleman from Michigan if 
this-claim was not embraced in the bill which was before the last Con- 
which covered all the Mexican claims! 

Mr. McGOWAN. It was. 

Mr. EDEN. I recollect that there was a good deal of discussion 
about that bill and that it did not pass. ‘ 

Mr. MCGOWAN. There is no doubt but that this individual claim 
was included in that bill. There was no objection to it. 

Mr. EDEN. But I know no reason why this claim should be singled 
out and passed while others are not. 

Mr. MCGOWAN. Because there is no objection to this individual 
claim. 

Mr. EDEN. What is the amount of the claim? 

Mr. MCGOWAN. About 44,0U0acres. The bill protects the United 
States against any adverse claims to the land. 

Mr. EDEN. Forty-four thousand acres is a large amount of land. 
T think it would be well that the matter be considered. It should go 
to the Committee of the Whole on the Private Calendar. 

Mr. McGOWAN. This is equivalent toa quitclaim of any right 
that the United States may have to this land. 

Mr. BUCKNER. The gentleman-makes the objection that it takes 
land from the Unitéd States. 

The SPEAKER. The Chair so understands it. 

Mr. BUCKNER. That objection cannot lie against a bill of this 
kind, because the Government of the United States does not own the 
land. 


The SPEAKER. The gentleman from Illinois makes the point of 
erder, and the Chair presumes that it is made against the proviso. 
The Chair will have the proviso read. ` 

The Clerk read as follows: 


That the foregoing confirmation shall only be construed as a quitclaim 
or relinquishment of all title or F the United States in and to 
said private land claim, and shall not affect adverse rights of any person or 

to the same; nor shall the United States be liable to make com ion 
Jor any part of said land to which there are or may be any adverse rights or claim. 


The SPEAKER. It is not the duty of the Chair te determine what 
title the United States may have to this land, or whether there is 
any title of the United States to it; but the language of the proviso 
would seem to imply that the Government has a title, and that this 
bill provides for a waiver of that title. The Chair therefore sustains 
the point of order, and the bill goes to the Committee of the Whole 
on the Private Calendar. 


MEDANO SPRINGS AND ZAPATO GRANT. 


Mr. BICKNELL, from the Committee on Private Land Pare — 
ported adversely upon private land claim known as “the M 
Springs and Zapato grant,” and the same was laid on the table, and 
tho accompanying report ordered to be printed. 


LAND TITLES IN NEW MEXICO. 


Mr. BICKNELL also, from the same committee, reported a bill (H. 
R. No. 5805) to confirm certain land titles in the Territory of New 
Mexico; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


JOSÉ AND PABLO APIS. 


Mr. DENISON, from the Committee on Private Land Claims, re- 

rted back, with a favorable recommendation, the bill (S. No. 854) 
for the adjudication of title to lands claimed by José Apis and Pablo 
Apis in the State of California. 

The bill was read, as follows: 


Be it enacted, dc., That the legal representatives, successors, or assignees of José 
Apis and Pablo Apis, or either of them, be, and they are hereby, permitted to file 
their claim and title to a certain tract of land in California known as La Iolla Rancho 
in and before the United States district court of California; and that said court 
shali have the same jurisdiction in all things, to be exercised originally, to hear and 
determine upon the said claim and title, and to confirm or reject the same, as the 
several district courts had under the act of Congress of March 3. 1851, and acts 
amendatory thereunto. And the Supreme Court of the United States shall have 
jurisdiction to hear and determine said cause upon u „ 28 decided in said acts: 
Provided, That no lands shall be confirmed to said claimants by said decree to 
which there are valid claims existing under the pre-emption, homestead, or other 
laws of the United States a: the date of the passage this act; nor shall any 
decree of confirmation affect any valid adverse right of any other person or persons, 
or givo to the confirmees, or any of them, any claim upon the United States for 
compensation for any land such confirmees may lose by reason of pre-emption or 
homestead claims or adverse rights as aforesaid; and that no decree shall be ren- 
dered for more than two square leagues: Provided further, That said claimants, 
before filing their claim and title, shall execute releases to any persons who may 
bo in possession of any portion of said lands under valid claims under the pre-emp- 


tion, homestead, or other laws of the United States at the date of the e of 
this act to the portions of said lands so held respectively; and before ga 
decree in confirmation the said court shall ascertain that said releases have been 


duly executed. 


Mr. EDEN. I would like to hear the report read in this case. I 
do not know any reason why these parties cannot now go into the 
eourts without this bill. 

Mr. DENISON. The report is a very brief one. 

The SPEAKER. The report will be read. 


The report was read, as follows: 

The Committee on Private Land hich was referred Senate bill No. 
854 entitled An act for the dication of title to lands claimed by José Apis and 
Pablo Apis, in the State of fornia,” report that they have consid- 
ered the same and recommend concurrence in its passage. 


Mr. EDEN. That report does not give any reason for the bill. I 
will reserve any point of order upon the bill until I can hear some 
explanation. 

Mr. DENISON. This case relates to about two leagues of land in 
the county of San Diego, State of California, which has been in con- 
troversy in Congress foralong time. It belonged formerly to a Span- 
ish t to a Spanish family. They were entirely ignorant of the 
English language, and before their claims were presented to the 
United States land commission’ the heads of the family died. That 
neglect grew out of the fact that they were ignorant of the English 
language, and never knew of the existence of the law under which 
Fey ooun present their claim until after the decease of the heads of 


e y- 

The land still remains in the hands of the family and has never 
been contested by anybody. The proof is conclusive before the com- 
mittee. The committee of the Senate were unanimous in their re- 
port, and the committee of the House after full consideration can see 
no reason why the bill should not pass, I will say further that every 
possible provision is made under the bill for the protection of all 


possible claimants. 
Mr. EDEN. This bill the ies to go before the courts. 
oe DENISON: Yes ; but befere they go there all possible rights 
rotec 


the bi 
EDEN. Dos any party represent the United States in that 
court? Does the bill provide that the United States shall be repre- 
sented in that court ? 

Mr. GUNTER. The United States district attorney is bound to rep- 
resent the Government in all these cases. 

Mr. DENISON. I think there can be no objection to this bill. 

The SPEAKER. Is this a contest between individuals only, or 
aor = United States in any respect have any title whatever to the 

Mr. DENISON. There is no title in the United States and never 
was. This land was granted by a Spanish grant long before the United 
States acquired the onion l 2 

Mr. EDEN. Unless this bill proposes that these parties shall bring 
a suit inst the United States, I do not see any necessity for pass- 
ing the bill. If the Spanish tis not then the title to the 
land is in the Government United States. I understand the 
gentleman from Vermont [Mr. DENISON] states that there sre no 
adverse claimants. 

The SPEAKER. Provision is made by the bill for a release by these 
parties to all 1 adverse clai ts. 

Mr. EDEN. , unless these parties are going to sue the United 
States, I do not see who is to be sued. 

Mr. GUNTER, It is absolutely neeessary under the treaties and 
laws as they now exist that parties claiming under these old Spanish 

nts s establish the grant as being legal and-one properly made 

y the Spanish authority. The object of this bill is to establish that 

fact, that the original Spanish grant was in accordance with the laws 

+ 8 550 at the time the grant was made. The bill protects the title 
of all parties. 

The SPEAKER. This bill, then, could not divest any title the United 
States has, from the fact that the United States has no title. 

Mr. G Of course not. It is only a method required under 
the freaties between the United States and Spain to establish the 
other title. 

Mr. EDEN. If the Spanish grant be found to be invalid, then as a 
matter of course the title of the land would be in the Government of 
the United States. 

Mr. MILLS. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. MILLS. Then, I call for the regular order. 

The SPEAKER. The regular order being called for, this bill will 
go over until the next morning hour of Frida: A 

MESSAGE FROM THE SENATE. 


A me from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the Honse that the Senate had bills of the following 
titles, in which the concurrence of the Honse was requested : 

A Bill (S. No. 1287) for the relief of Burr S. Craft; and 

A bill (S. No. 1531) for the relief of Theophilus P. Chandler. 

ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee Had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same. 

An act (S. No. 1244) for the relief of the legal representatives of 
George Williams, deceased ; : 

An act (S. No. 347) to, remove the political disabilities of Manning 
M. Kimmell, late of Cape Girardeau County, Missouri; 

An act (S. No. 88) for the relief of James W. ichard and J. 8. 
Brown & Brother, of Denver, Colorado; 


An act (S. No. 882) to authorize the proper accounting officer of the 
Treasury to audit and pay the claim of the State of 
keeping United States military prisoners ; 


ennessee for 
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An act (S. No. 992) for the relief of Columbus F. Perry and Eliza- 
beth H. Gilmer, of Chambers County, Alabama; and 

An act (S. No, 986) for the relief of William S. Morris, William S. 
Mann, Charles A. Oakman, George W. Hillman, the Union Transfer 
Company, all of Philadelphia, the Union Transfer Company of Bal- 
timore, Maryland, and John R. Graham, late of Philadelphia, now of 
Washington, District of Columbia. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. THORN- 
BURGH, indefinitely, ou account of sickness; to Mr. KEIFER, indefi- 
nitely ; and to Mr, BURDICK, for ten days. 


PRIVATE CALENDAR. 


Mr. BRIGHT. I move that the House resolve itself into Committee 
of the Whole for the consideration of business on the Private Calendar. 

‘The motion was a. to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr, BurcHarp in the chair) and proceeded to the consideration of 
business on the Private Calendar. 


WILLIAM AND MARY COLLEGE. 


The CHAIRMAN, The ding bill in Committee of the Whole 
on the Private Calendar is the bill (H. R. No. 189) to reimburse the Col- 
lege of William and Mary, in Virginia, for property destroyed during 
the late war. 

Mr. BRIGHT. Before we enter upon the discussion of that bill, I 
would like to know what time remains for debate? I understan 
that there is some time unexhansted. : 

The CHAIRMAN, The debate was limited by the House to three 
hours, if the Chair remembers correctly, one hour of which still re- 
8 The gentleman from Michigan Mr. CoN GER] is entitled to 
the floor. : 

Mr. PHILLIPS. I rise to make an inquiry. At the end of that 
hour will there be a vote on this bill? Is that the a ment ? 

The CHAIRMAN, question will arise at the proper time. 
The Chair cannot now answer it. 

Mr. CONGER. Mr. Chairman—— 

Mr. BRIGHT. Before we proceed with the debate, I wish to say 
that there seems to be some misunderstanding as to the length of 
time which the discussion is to 5 . After the hour shall have 
been exhausted by the other side, will there remain an hour to be 
exhausted upon this side before the final vote? 

The CHAIRMAN. That question will be decided when it arises. 

Mr. BRIGHT. That is a matter we wish to have determined 
before the debate is proceeded with. 

Mr. CONGER, I suppose that this discussion is not to come out 
of my time? 

AS CHAIRMAN. The gentleman from Michigan is entitled to 
the floor. 

Mr. CONGER. Mr. Chairman, I think there has been no bill before 
Congress since I have had the honor of being a member of this body 
that has had so little substantial new merit as this bill; and no sub- 
ject discussed in Committee of the Whole within my recollection has 

l bronght to its aid so much eloquence, so much rhetoric, so many 
appena to the higher sentiments of our nature. Every member of 
this 
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representatives of the people are asked to vote away the people’s 
money as a gratuity to William and Mary college for losses and dam- 
ages for which the nation is not responsible, for which no nation in 
any country has ever held itself responsible. Thus by the admission 
of the advocates of the bill it has come to be a simple proposition to 
pay to William and Mary college thousands of dollars of money as a 
simple gratuity for injuries, for damage, for loss, occasioned by some- 
body, under some circumstances, but for which the people of the 
United States and the Government of the United States are in no 
way legally, orally, or equitably responsible. 

Sir, I have opposed the passage of this and similar bills for many 
long years here because I have considered it the entering-wedge to the 
presentation and the successful prosecution of kanda and perha 
thousands of this class of claims, involving the expenditure of mill- 
ions and millions of dollars. I say that no man can conscientionsl 
in the discharge of his duty vote for this bill unless he can vote with 
equal conscientiousness to pay a large portion of the damage and 
losses incurred by institutions and by individuals during the late 
war. 

I say more than that, sir, and I do not say it as a threat, that no 
northern man, be he republican or be he democrat, dare vote for this 
bill and expect to receive the approval of that constituency which 
will have to bear the burden of this and other appropriations for simi- 
lar purposes. If there be one thing at the North which the people 
understand better than another ia regard to their liabilities to taxa- 
tion and to burdens in the future it is that this William and Mary 
college billis the foundation, the entering-wedge, the great precedent 
over all other cases which will be followed by troops and troops of 
bills marshalod in solid array here calling for the expenditure of the 
treasure of the United States which all the Uiligence, and all the in- 
dustry, and all the economy, and all the activity of the American 
people cannot pay if they would, and which their judgment will not 
permit them to pay if they could. 

Now, sir, after all the elaborate arguments, after all the displays 
of flowery eloquence, after all the array of the heroes of Virginia 
who have graduated at this college, after all the splendid panorama 
of its antiquities, it comes to this: that Virginia holds up this old 
moss-grown institution to the American people and asks for a gratuity 
to restore it to what it ought to be and what they claim it was when 
our troops took ion of it, and what they desire it shall be. On 
that bloody day, after the fierce encounters before that city, after 
thousands and thousands of men on both sides had fallen dead and 
wounded, our troops entered Williamsburgh. These gentlemen, my 
friend from Massachusetts, these gentlemen would have you believe 
that on that day this university sacred to education was the abode 
of peace, the home of men pursuing their studies under the light of 
the midnight lamp, and that on the morning after they heard the 
resounding cannon and lifted their worn and weary heads from the 
toil and study of the old books that were gathered in this sacred 
institution of learning, that they threw off their cowls and their 
caps, that they laid aside their robes and looked out of their win- 
dows and down into the court of this college, awakening from that 
philosophical dream of years, and inquired, What means all this 
confusion; [laughter;] what canses this disturbance within the 
sacred precincts of learning!“ as if they had never heard of war; as 


Honse who has in prospect the presentation of any one of the | if for years they had not been teaching war and rebellion from the 
myriad of southern claims, as they are called, of all shades and casts | dome to the foundation of that old university ; as if for months it had 
and varieties, is prepared to advocate the passage of this bill, in public | not been a deserted building, because its president and its professors 


and in private, b 
be urged. I find southern gentlemen urging the p 
with undiminished zeal for six or seven 

a perseverance, and a fidelity unrivaled in the prosecution of any 
other measure before this House. I find northern men urgin 
passage of this bill as I believe against the known judgment and feel- 
ings and wishes of their entire constituency. Lam unable to account 
for the peculiar condition of things connected with this bill for the 
relief of the College of William and Mary. 


I remember that when this bill was presented some years ago, | 


printed report accompanyin 
tion and Labor charged 
lege was burned by drunken and diso 16 soldiers of the United 
States. I find as from year to year this bill has been presented, ro- 
ported upon, discussed, and defeated or passed over, the language of 
the reports has become modified. In the present report there is no 
charge that drunken and disorderly soldiers of the United States 


g the bill from the Committee on Educa- 


burned William and Mary college. That was too bold, too aggres- | 


sive, too ravating a charge even for the House of Representatives 
of the United States; and it has been withdrawn. 5 

I will not go through the long history of the action of Congress and 
its committees upon this bill, the discussions which have taken place, 
the pona drawing in of the demand from one founded in absolute 
justice and equity for a wrong done by drunken and disorderly sol- 
diers, till at the present time it comes to be an appen to this House, 
as so eloquently presented by my friend from Massachusetts, [ Mr. 
LorinG,] who Ae made the only fair presefitation of this case; it 
comes to be an appeal to this House because this college was an in- 
stitution of learning, because of its antiquity, because of the many 
splendid names of those who have been connected with it, because 
we should all protect and sacredly preserve institutions of learning 
as far as may be from the ravages of war. On these gronnds the 


1 the means by which the passage of a bill should | 


| house. Yes, Mr. Chairman, 
that the Nannen of William and Mary col- | 
e 


and its students, ay, down to those of fifteen yearsof age, had donned 


e of this bill | the armor of the southern republic and gone to do the battles of the 
ong years, with a patience, | South! 


What was the condition of this college when our troops marched 


the | into Williamsburgh and occupied that city? What was the repose, 


the peacefulness of this venerable institution? Its president was 
even then flushed with the excitement of the preceding conflict; its 
professors, some of them, wounded and laid low; some of them in- 
mates of the same building then used as a hospital. 

What else wag this building used for on that day? It was a prison- 
illiam and Mary college on the 8th day 
of May, 1862, when General McClellan rode with his staff of officers 
into Williamsburgh and repaired directly to the college building, at 
that moment it was the prison-honse of Union officers and Union sol- 
diers confined there—wounded, bleeding, dying, prisoners of the Union 
Army gathered into that college, this sacred institution of learning ; 
gathered there to be kept, gathered there to die. . 

More than that, it was then a hospital and had been for a long time 
previous. It was filled with the wounded, with the dying, with the 
dead from those armies. What was its condition? Outside, the fences 
had been broken down, the grass-plats destroyed, even the beautiful 
monument which had been placed in the front of that building had 
been destroyed by southern troops who had occupied it as a prison, 
as a hospital, as a garrison. The walls of the building were defaced, 
outside and in; the fences, the stone columns were broken; the trees 
were cut down; the monument of a distinguished Virginian was de- 
faced when our troops first came in sight of and up to this building. 

The pictures which fancy has drawn of this peaceful, secluded 
university of learning, this delightful home of the muses, where the 
sacred nine tripped along the the admiration of the professors 
and of the young student, are ove: wn. 


I appeal from the fancy sketches of these eloquent gentlemen from 


1879. 
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Massachusetts and from Virginia, these delightful recollections of 
the home and the abode of the sacred nine, to the historic record of 
that day. Iam somewhat deficient in powers of description; I lack 
those essential elements which some of my friends have for picturin 
out gracefully and forcibly the condition of that institution. So 
will send to the desk and let the Clerk read a plain, sober statement 
by an eye-witness of the condition of that institution at the very 
moment when Union soldiers came there to drive out confederate 
soldiers who, with a recklessness unexpected among civilized men, 
with a barbarity scarcely to be found among savages, had thrust them- 
selves into the precincts of this sacred university, had destroyed its 
monuments, cut down its shade trees, defaced its walls, broken down 
its stone columns, oceupied its inclosures for prison-pens of captured 
enemies, and as hospitals for the confederate troops; and that, too, 
not with the cleanliness, not with the regard even to the common 
decencies of hospital treatment which we should expect to find. That 
is the picture which I shall present of that institution at the very 
moment when it passed from the power of the confederate soldier to 
the power of the Union soldier. I ask the Clerk to read what I have 
marked ; and I ask the attention of gentlemen. I hope my friend 
from Massachusetts [Mr. LORING] is not going away. 

Mr. LORING. Iam putting on my coat, as it is cold here. 

Mr. CONGER. I hope to warm up the subject before Iam through 
with it. What I ask the Clerk to read is dated May 8, 1862, 

The Clerk read as follows: 

General McClellan and staff drove directly through the city to the college build- 
ing, from the roof of which the Stars and Stripes caught the breeze and our sigual 
corps bad already established a station communicating with the several divisions 
of the Army. tering the edifice, which is of brick and somewhat imposing, 
though less so than the structire burned some years since, a visit was made to the 
several rooms, in all of which were more or less of the rebel wounded, abandoned 
by their Aceing brethren, : . 


I went into several of the buildings-all the churches aro hospitals—but only to 
find them as slovenly as the college. 
è . : . + . . 
In an mpper room of the college our wounded of the Excelsior Brigade were 
found. The enemy had not time to them off, and very fortunately, for the 
98 to Richmond must have prov inful, if not fatal to many. Colonel 


ight, of the First ment, was stret upon a cot in the center of the room. 

His wound in the leg been partially dressed, but he was by no means comfort- 
able. * * * * * * * 

The appearance of the college hospital was not at all creditable to its rebel keep- 


tho stairs, the walls, and even the windows were covered with 
filth, and we had only to open the tries or stroll in the yard to detect as many 
distinct or well-defined stenches as Coleridge counted inthe dirty streets of Cologne. 
Medical stores and implements, fragments of furniture and clothing, broken crock- 
ory, cooking utensils, and kindred rubbish were strewn all over the acter deere 
the grounds heretofore so 8 well protected, which for their historic 
associations, if for nothing more, should have been jealously guarded, were a com- 
plete waste. The fences prostrate, the stone gate-posts overturned, the sod and 
trees destroyed, and even the marble statue of Baron de Botetourt disfigured and 
begrimed with mud. 
rhe houses lately ocoupied by the professors, and situated on eithor side of the 

college building, had been used by rebel officers, and, profiting by their example, 
General Jameson, now made military governor of the had made one of them 
his beadquarters. 

Ar. GOODE. Will the gentleman from Michigan allow me to in- 
quire who is the author of the communication just read ? 

Mr. CONGER. I will tell the gentleman in a moment. That is a 
par of 2 long communication from the correspondent of the New Yor! 

Svening Post . 

Mr. GOODE. What is his name? 

Mr. CONGER. Written May 8, 1862. 

Mr. GOODE. The name of the writer, if you please. 

Mr. CONGER. I cannot tell you. . 

Mr, GOODE. It is the communication of an anonymous seribbler, 


then. 

Mr. CONGER. No, sir; it is the letter of a man sent with the 
armies and permitted to go with the armies of the United States to 
report to the people of the United States the events and circum- 
stances and condition of the Army of the country, of the captured 
paoa and of the places not captured ; a man accompanying General 

eClellan and his staff as such correspondent. He says: “I rode 
with General McClellan as he entered the city and visited with him 
all these places.” Now, sir, that is a communication—I have had 
but part of it read—printed long ago, just after the time of the occur- 
rences before the burning of this building, in the New York Evening 
Post, from its correspondent, giving a vivid description. Does the 
gentleman deny it? 

Mr. GOODE. Ido not deny that such a description was written. 
But I demand to know if this House is to be called upon to believe 
it, and to attach faith to the writing of an anonymous correspondent? 

Mr. CONGER. Ifthe gentleman cannot in his place, coming from 
that region, deny it, I take it for granted this House will not long 
hesitate to believe a communication published, within three days of 
the time when it was written, in the New York Evening Post. 

Mr. GOODE. Ido deny the trath of the statement, but I cannot 
deny that such a letter was written. The gentleman has misunder- 
stood me. 

Mr. CONGER. I thought the gentleman must deny the statement. 

I have not time to go through the RECORD and report to this House 

na apreches in which he has dwelt upon the peaceful beauty, the 
nmbe 


ring quietude of those venerable halls, until the ruthless hand 


ors. The floors, 


5 ta Pteni an Union soldier set fire to the contents and destroyed the 
g. 
Mr. Chairman, this whole scheme of 


ing money from the 
Treasury has been surrounded and gilded with sentiment, with pict- 
ures, with adornments drawn not from the real, solid, loathsome 
facts of the case, but from the fancy of gentlemen who have talked 
upon the subject. 

Oh, sir, Congress is to be wheedled out of this money by the siren 
songs of the sweet minstrel of Virginia, and the dulcet alto from 
Massachusetts! [Laughter.] 

While I listened to this eloquent address I, too, felt that if I could 
restore that venerable institution to its pristine glory and excellence, if 
it was not for me to inquire what my constituents might think about 
it. With my feelings all wrought up to a love for the beautiful and 
intellectual, I was almost led to feel that I could vote away the dol- 
lars of the people, the American dollar with the American eagle on 
it and the motto “In God we trust,” and all that, to replace that 
venerable institution. 1 Ping! : 

I thank my friend from Virginia | Mr. GOODE] that he did not force 
a vote upon this bill when I was carried away by these overpower- 
ing emotions. I have had time for my thoughts to cool. I have had 
time to subdue some of the earnestness of my Imagination. I have 
had time since then to read again from the Rebellion Record the 
account of the situation of that building on the day when our troops 
took possession of it. 

It was then a prison-house for pur Union soldiers, wounded and 
dying, and also a hospital kept in the most slovenly manner, with its 
walls begrimed with dirt; with its doors broken down; with the 
grass even in its yard trampled and torn up, and with the statue of 

aron Botetourt, the pride of Virginians, overturned and injured in 
the very presence of such an institution; with its venerable trees cut 
down to boil the pot of the confederate soldiers. Sry ig 

I have recalled, so far as I have been able, my wandering fancies. 
I have subdued with gigantic effort my tendency to vote for this bill. 
I have been saved and I have been redeemed from gray dae a 
grave fault, and I owe it more perhaps than anything else to the fact 
that my friend from Virginia, whatever his motive might have been, 
postponed calling the previous question on a former occasion and 
gave me time to recall those wandering fancies. 

Mr. GOODE. The gentleman seems to revive historical 
associations; will he state where General Botetourt lived, for he 
speaks of him as a favorite of Virginia? 

Mr. CONGER. Isaid he was a favorite of Virginians. Was he not? 

Mr. GOODE. He was not a Virginian, 

Mr. CONGER. Must the gentleman to carry his bill throw discredit 
upon all that Virginians have ever honored. For one I will not per- 
mit it; at least I will not permit that he shall do it in my time. 
decline to permit him to destroy what respect we have for Virginians, 
when we know that they gave their reverence, love, and affection to 
Baron Botetourt, and those are degenerate sens of Virginia who come 
to this House of Representatives to throw discredit upon the taste 
and affection of their ancestors. 

Sir, let the gentleman in reply repudiate the affections of his people 
for this yenerableaman, but it shall not come out of my time. [Laugh- 


ter. 

I lx the Clerk to send me back the Rebellion Record, and while 
I am waiting for it the gentleman may be considering how soon he 
will write to his friends at Richmond to ask them to introduce a bill 
into the Legislature to take away the name of Botetourt from one of 
their counties and give it the name of some other man that he respects 
more. 

Virginians may not have admired Baron Botetourt, but they placed 
his statue before their university and they gave his name to one of 
their counties. 

Now, sir, what was the condition of this university at the time the 
Union troops took ion of it? It was in a dilapidated, dis- 
graced, and dishonored condition, Dishonored by the confederate 
troops; an institution of learning around which clusters so much ven- 
eration! 

I think my friend from Virginia was there, and now he comes here 
and tells us that it was dismantled and laid waste by Union soldiers. 
If that were not enough, it is charged in the printed report that the 
drunken and disorderly soldiers of a Pennsylvania cavalry regiment 
destroyed the building. 

If that charge had been made in regard to a Michigan regiment there 
would have been somebody from that State to repel it. pene 
I look in vain to either side of this House for a Pennsylvanian to repe 
that heinous charge. 7 

Such, then, was the condition of this university when it came into 
the hands of Union men. It was cleansed; it was purified; the con- 
federates were driven from it; the wounded soldiers were removed 
to a better hospital as soon as possible. It is trne it was occupied, 
peacefully occupied, by Union troops from that time until the next 
September. It was cleanly in its occupation; no damage was done 
to it. There is not a particle of proof anywhere that after our troops 
took possession of that building there was the least damage done to it. 
On the other hand its condition was vastly improved until about the 
8th or 9th of the September following; I will not be exact about the 
date. Then the confederates, under Colonel Shingles, seeing how we 
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preserved that me . attacked Williamsburgh, and by surprise capi 
tured Colonel Campbell and several of bis officers. What they did, 
why they did it, is unexplained by these gentlemen. 

On the lower floors of the building there was a large amount of 
medical stores for the wounded and the sick of both armies and all 
armies, ny ha there for use. Whether it was burned in that attack, 
whether the fire was set there by rebel soldiers, whether it was burned 
by Union soldiers, or whether it caught fire accidentally, I have ex- 
amined with great care to find some proof and have been ahle to find 
none. 

When Colonel Shingles was killed and several of his officers taken 
prisoners, and his troops driven from the city of Williamsburgh, in 
the very midst of the cunflict, about long enough for a fire which had 
been kindled in that building by confederate troops while they were 
in its occupancy to make i visible, a fire broke out, and there was 
no time in the midst of deadly conflict to maintain our possession in 
that city, to extinguish the fire. A surprise far within our lines had 
taken place; the college had been seized by the confederates ; a fight 

as going on. In some way the combustibles within that building, 
whatever they may have been, took fire. In the v: heat of the 
conflict, while our troops were driving the enemy outside of the city, 
the building was burned. That is the history of it; brief, short, 
correct. ; 

Now, sir, I have given what no man here can controvert, in few 
words, the exact condition of that building before the occupancy of 
our troops and the exact condition of that building when the surprise 
by Colonel Shingles of the confederate army occurred, the only known 
manner in which the building was burned and all the damage that 
was done to it. 

I assert here now, without fear of contradiction, that all the dam- 
age to the 8 and to the building, except the final burning, 
which ever did occur, occurred while that bnilding was in the 
sion of the confederate forces, No man can deny it; no man can bring 
ene parnai of proof to the contrary, or else he has been more suc- 

ul than I have been after a long examination of all the means of 
information within my power. 9 

I have been to the War Department; I have had the rebel archives 
themselves searched to find some proof in regard to this building and 
its burning, something further than has been published, and I have 
failed to find anything further. E 

This matter in all its varied forms has been creeping along, under- 
mining the consciences and patriotism of members of this House for 
many years. These are the pure, naked facts in this case. It does 
not present to my mind a case with any more reason or ground for 
the aid of the people of the United States to restore this university 
as it was before the confederates destroyed it than a hundred other 
cases which I have examined. I now ask the Clerk to read from the 
Rebellion Record, under date of September 9, a description of the 
hospital at that time. It is not claimed by anybody that there was 
any damage to the grounds or to the buildings, making them at least 
worse than they were before. 

Mr. GOODE. From what does the gentleman read now? 

Mr. CONGER. From the Rebellion Record, a document which has 
great credence among the people of the United States. 

Mr. GOODE, What 5 part of it? Who is the author of 
what is about to be read? 

Mr. CONGER. Well, this afternoon, after the House has adjourned, 
I will talk it over with the gentleman. 

Mr.GOODE. That is in entire keeping with the gentleman’s course. 

The Clerk read as follows : 

Colonel — 1 5 with a force of rebel cavalry and three pieces of artillery, made 
an attack on Williamsburgh, Virginia, this morning. After having captured the 
national pickets, they marched into town, takin troops by surprise. An en- 
gagement ensued, which lasted about thirty — è national forces con- 


sisted of the Fifth Pennsylvania Cavalry, Colonel Campbell, who was taken pris- | 


oner, together with five captains, four lieutenants, and a few privates. The rebel 
commander, Colonel Shingles, and eight of his officers and men were killed. 

Mr. CONGER. That is the history and the only history I have 
been able to find, except such as is contained in the report of the 
board of inquiry in regard to the conduct of Colonel Campbell when 
he was on trial for being surprised by the enemy. There is no allu- 
sion in any of those papers to the origin of this fire or the circum- 
ey attending it. Even the burning of the building is not men- 
tioned. 

It will be remembered that a few years before this the university 
had been burned to the ground; it had been repaired; it had been 
rebuilt, but with less expense and tastefulness than had been be- 
stowed upon the former building. It was not the old College of 
William and Mary which was destroyed by the fire; that venerable 
institution had already been burned to the ground, and existed only 
as it had arisen from its ashes. It was the phoenix which was burned 
on the occasion now in question. It is the phanix—a bird of fable 
now, as it always was—that we are called upon to pay for. Shall we 
pay for the phenix? Shall we give our gratuity for the fable? That 
is the practical question which appeals to members of this House. 
stripped of all the flowers of fancy, stripped of all the rhetoric and 
all the eloquence, which is suited equally well to any college com- 
mencement, equally well to any literary essay before any literary 
club; far better suited to touch the heart and the fancy of young 


students and imaginative maidens than to control the action, the | 
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serious, calm action ef members of the House of Representatives when 
by their votes they are about to establish a precedent by which and 
through which the poopie of the United States may be taxed millions 
upon millions of dollars. 

Sir, I aava o this anro AO the 5 of ne 
progress in this House, seven or eight years ago, year by year un 
the present time. I have endeavored to speak truthfully and plainly 
of the injury to that institution. I have shown that it came from 
confederate troops. The injury came from vipo troops; from 
their own people. It was the home of treason ; it was the nursery- 

lace of rebellion. The confederates changed it into a prison for 

nion soldiers—a hospital for confederate and Union wounded and 
dying men. They disfigured the ground ; they broke down the walls; 
they destroyed the monuments ; they filled those sacred halls with 
filth and uncleanliness. That is the picture I have drawn. 

My duty as regards this bill is so plain and so transparent that if I 
desired ever so much to pay reverence to the ancient seats of learn- 
ing I could not do it in this case. There are many far more merito- 
rious cases of institutions of learning, beneficial and charitable insti- 
tutions, even sanctuaries of worship, that would appeal with far 
more force to me to restore them to their pristine i ER than does 
this home of treason. 

ow, Mr. Chairman, I have said all I desire. I propose to give to 
other gentlemen the remainder of my time if they wish to occupy it. 

Mr. LORING rose. 

Mr. CONGER. I yield five minutes to the gentleman from Massa- 
chusetts, [Mr. LORING. ] 

Mr. LORING. Mr. Chairman, I have just returned to this House, 
in which I have sat but two days during this session, having been 
prevented from doing my duty here by circumstances to which I can 
only refer as a sufficient reason for my absence; and for the same 
reason I am in no condition physically and mentally to reply to the 
eloquent and fair and manly and high-toned and classical speech made 
by the gentleman from Michigan, [Mr. CONGER. 

I wish I bad some small portion of the strength which I had when 
I had the honor to address the House on a former occasion upon this 
question—a question which I met and argued here, not with u dis- 
position to surrender my views, as a republican, of the general policy 
of this Government, but with a desire to let my people and this coun- 
try know that we hoped the time had eome when, looking beyond all 
the local trials, all the difficulties of the great conflict that had sur- 
rounded and oppressed us, we could seize the bright and luminous 
spots of the conflict and turn our attention to peace and an adjust- 
ment of our difficulties. " 

I presented this question in a way which I find is not satisfactory 
to older and more experienced legislators than I am. I did come 
here believing in the educational institutions of this country, in the 
old moss-grown colleges, as the gentleman from Michigan cails them, 
in those institutions which have sent scholars into our land to gnide 
the councils of the nation in early and later trials. I did come here 
filled with veneration for them, and I am happy to say, sir, that my 
veneration has been increased, not diminished, by the attacks that 
have been made upon them. I love the old universities still; and I 
am determined to love them, however much they may be assailed by 
gentlemen who desire to hold them and their students up to the ridi- 
cule of this House and the country. Sir, this question as presented 
to my mind—it may be a young, inexperienced, thoughtless, perhaps 
sentimental member of this House—was an old question of my own 
party here. I cannot be precise because I have not the data before 
me; but the memorial brought to this House, I think in the Forty- 
oe Congress, was presented by iy distinguished predecessor in 

is body. 

Mr. GOODE. The Forty-first Congress. x 

Mr. LORING. I believe it was the Forty-first. I do not undertake 
to be accurate about the dates. The distinguished gentleman who 
preceded me here presented this memorial and first brought this ques, 
tion before this House and the country. He has not been remarkable 
for surrendering either to his own party or to any other party; he 
has not been noted for surrendering to those whom he antagonized 
during the war. Yet he found it in his heart to bring in here a me- 
monet asking for the restoration of one of the great educational land- 
marks of the country. That gentlemen may have no doubt to whom I 
refer, I desire to say that I am representing the district once repre- 
sented here by General BUTLER, and that it was he who, actuated I 
doubt not by high and patriotic motives, presented the memorial to 
which I allude, 

Here the hammer fell. Cries of “Go on!“) 
. CONGER. LI yield a few minutes more to the gentleman from 
Massachusetts. 

The CHAIRMAN. There are but three minutes more of the gentle- 
man’s time remaining. 

Mr. LORING. The memorial was presented here, as I have said. 
It was not acted on in that Con if I remember rightly. In 
the Forty-third Congress it was advocated by one of the most distin- 
guished scholars and statesmen of Massachusetts, [Mr. Hoar,] and 
toward the close of the session, I believe the second session of that 
Congress, it passed this House, then a strong and solid republican 
body, by a vote of about 117 to70, aud among those 117 I find enrolled 
the name of every Massachusetts member then on this floor except 


* 
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two. I find among those voting in the affirmative such men as 
Banks, (not distinguished for disloyalty,) such men as Twitchell 
such men as BUTLER, such men as Hoar, Esty, and Crocker, all 
taught in republican schools, and earnest in their oppos of repub- 
lican doctrines. There were but two gentlemen from Massachusetts 
who either neglected to vote for the bill or voted against it, if I re- 
member rightly. 

That bill was lost in a republican Senate because that body had no 
time to reach it during that session. The gentleman from Massachu- 
setts, who in that day saw fit by report and speech to advocate the 
measure, won laurels then which helped to lift him from this House 
into a seat in the other branch which he so ably and honorably fills. 

I was young and inexperienced, a dreamer perhaps, untaught in 
the wily and wiry ways of Con 1 areal I had been in the 
Massachusetts Legislature et brought with me the experience and 
lessons I had learned in that admirable school, (laughter, J but — 

The CHAIRMAN. The time of the gentleman has expired and the 
time to which the House limited general debate has also been ex- 
hausted. 

Mr. CONGER. I reserved one minute for myself and it is the Chair's 
fault if I have lost it. J 

The CHAIRMAN. The gentleman is correct, there was an inter- 

tion and he will be ized for the time of that interruption. 
ig i CONGER. I only rise to say, Mr. Chairman, that I made a lit- 
tle, gentle, personalallusion to my friend from Massachusetts. [Laugh- 
ter. 


. LORING rose. 

Mr. CONGER. Not a moment; I have given you all the time I 
could. My allusion to him was mild and . Goer and I thought just 
enough to give the gentleman from Massachusetts an opportunity to 
apologize to the House and to the country for his former in 
behalf of this bill. [Laughter.] Sir, I did not attribute that speech 
to youth ; I did not attribute it to verdancy; I did not attribute it to 
lack of experience which might have been acquired in the Massachu- 
setts Legislature, for God knows if there is any body in this world 
which need never go to any other legislative y to learn anything 
it is the Massachusetts Legislature, [laughter;] but it was that my 
friend might come here and might say again to the world, say to the 
country, say to this House that he brought his views from the closet 
and not from the law library; that he came here imbued with the 
robes of scholarship and asked, as he did ask this House, to make a 
gratuity to this institution simply because it was a college and be- 
cause, as he said here to-day, he was a lover of colle 

I have accomplished my purpose in the gentle, peaceful, rather 
graceful reminder which I gave to the gentleman from Massachusetts, 
and he has had his opportunity. Indeed we have both done very 
well on this question, and I now yield the floor. [Laughter.] 

The CHAIRMAN The time to which the general debate was lim- 
ited by the House has now expired. 

Mr. GOODE. Mr. Chairman, as the member reporting this bill to 
the House from the committee, I claim one hour under the rules to 
elose debate, and I will yan to the.gentleman from Massachusetts 
as mùch of that time as he may desire. 

Mr. CONGER. That cannot be. 

Mr. TOWNSEND, of New York. The time for debate was limited. 

Mr. CONGER. The House has directed the committee what to do, 
and the time is now exhausted. 

Mr. GOODE. I hope the gentleman from Michigan will not insist 
upon his objection ; but if he does I wish to call the attention of the 
Chair to the rule on page 116 of the Digest: 

No member shall occupy more than one hour in debate in the House or in com- 
mittee; but a member reporting the measure under consideration from a commit- 
tee may open and close the de 

Mr. CONGER. The gentleman has already opened the debate, and 
under the decision in the House he cannot close it. My point is that 
if entitled to the hour it is after the previous question been or- 
dered in the House. 

Mr. GOODE. The previous question has not been called and can- 
not be called in committee. a 

Mr. CONGER. Under the decision of the Speaker the gentleman 
cannot both open and close the debate. 

Mr. PHILLIPS. It was the ment of the Honse that all gen- 
eral debate should close on this bill in one hour, and that precludes 
or right which the gentleman from Virginia may have had. 

r. GOODE. Lask the Chair to rule on the point. Iclaim the 
privilege of one hour to close the debate under the rules. 

Mr. TOWNSEND, of New York. All debate in committee has been 
closed by ement. ` 8 

Mr. SPRINGER. I think the rule is this: when a bill is committed 
to the Committee of the Whole on the state of the Union for consid- 
eration and the debate has been limited to a specific time, when that 
time has expired the bill is then before the committee for discussion 
under the five-minute rule, and after discussion under the five-minute 
rule it must be reported to the House, when the member reporting a 
bill from a committee may close the debate. 

Mr. TOWNSEND, of New York. Weare not in the House; we are 
in the Committee of the Whole, and the time for the debate has been 
‘fixed, and that time has expired. 

Mr. SPRINGER. I said we were not in the House. 


Mr. CALKINS. I wish to make a parliamentary inquiry, whether- 


the committee cannot rise and go into the House and there extend 
the time for debate, notwithstanding the ment? 

The CHAIRMAN. That is a question which does not now arise, 
and perhaps is not proper for the Chair to answer. The Speaker 
decides points of order in the House, the Chairman in committee. 
The gentleman from Virginia claims the floor, and if entitled to the 
floor no other member could make the motion that the committee rise 
without his consent. He demands the ruling of the Chair on the 
question, and the Chair must rule on the point of order raised by the 
gentleman from Michigan. 

Mr. CONGER. I do not know whether the Chair understood my 
point of order. The House, by unanimous consent, or what was 
equivalent to unanimous consent, limited debate in the committee. 
Now I understand, and I suppose it is the understanding of all, that 
when we rise and go into the House after the previous question has 
been ordered, then there would be an hour for the gentleman who re- 
ported the bill. I submit the point of order that he is not entitled 
to the hour now. 

The CHAIRMAN. The point raised by the gentleman from Michi- 
gan is that the House having ordered that all general debate close in 
two hours, and the two hours having expired, the gentleman from 
Virginia who reported this measure is not entitled under Rule 60 to 
an hour in Committee of the Whole to close debate. 

Mr. CONGER. Having used his hour. 

The CHAIRMAN. Yes, having already occupied one hour, as the 
Chair understands, in opening the debate. In regard to the latter 
ebjection, that the gentleman from Virginia has already taken an 
hour in opening the debate, the Chairsdesires to refer to a decision of 
the House in the Thirty-first Congress, first session, where the point 
of order was made that the member reporting a measure having made 
an opening speech, followed hy a rnnning debate icipated in by 
other members occupying the floor in their own right, and the pre- 
vious question having been ordered, the gentleman reporting the 
measure had not an hour to close the debate in reply. The Speaker 
ruled that he was entitled to the additional hour to close the debate, 
and the House, upon an appeal, by a yea and nay vote, sustained that 
decision. The Clerk will read, for the information of the committee, 
the Journal of the proceedings when that decision was made, 

The Clerk read as follows: X 


uestion having 
order for Mr. 


roceed. 

The Speaker decided that the member from Pennsylvania, [Mr. 
reported the measure under consideration from a colamittes, was enti under 
the thirty-fourth rule of the House, to open and close the debate thereon, and that 
he did not think he wes deprived of that right by the previous question ha 
been seconded and the main question ordered to be put. That 8 


,] having 


during the last Congress, and at the same session the question arose in 
mittee of the Whole on the state of the Union as to the right of the member to 
make his closing speech after the expiration of the hour at which the debate 
had been ordered to be closed. It was then beld by the committee that he had the 
right, and by a parity of reasoning (the rule applying as well to the House as the 
committee) it would seem to be his privilege in the resent case, especially as there 
had been no debate on the subject in Committee of the Whole on the state of the 
Sgr i 3 the member reporting the measure would be deprived of the ben- 
efit o. 0 ru 

From this decision Mr. Alexander Evans appealed. 

And the question being put, Shall the decision of the Chair stand as the judg- 
ment of the House? 

It was decided in the affirmative. 

Rey see ca ion of the Chair was sustained, and Mr. Strong proceeded to close 

e ate. 

The CHAIRMAN. In the case just read it was decided by the 
Speaker and by the House on appeal, as a reference to the Con 
sional Globe will show, that, first, a member reporting a measure from 
2 committee, having taken his hour to open the debate thereon, is 
entitled to an additional hour to reply aud close debate if another 
member has occupied the floor in his own right in 8 to the 
measure. Second, that he may take this additional hour to close 
debate after the main question hus been ordered. 

Under that decision, if this debate had taken place in the House, 
the gentleman from Virginia, [Mr. GOODE, ] although he has taken 
an hour in opening the debate, since the debate has been continued by 
members occupying the floor in their own right, would seem to be 
entitled to an hour to close debate after the main qnestion had been 
ordered. Is he entitled to an hour to close debate in Committee of 
the Whole after the time has expired to which general debate was 
limited by order of the House ? 

The Speaker based his ruling as to the right of an additional hour 
to close debate in the Honse after the main question had been ordered 
upon the construction that had been given to Rule 60 when a measure 
was under consideration in Committee of the Whole at a previous 
Con 

The right of the reporter of a measure to his closing hour in the 
House after the main question had been ordered was sustained 
because under previous decisions he had such right in committee after 
debate had been closed by order of the House, 

The rules of procedure during debate in the House and general 
gebaren the Committee of the Whole are similar, as will be seen from 

ule 113. 

The Clerk will now read Rule 113, relating to proceedings in com- 
mittee. 
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The Clerk read as follows: I made my mt upon that line; and if the gentleman will be 

The rules of proceedings in the Honse shall be observed in a Committee of the | fair and remember that I declared over and over again that this col- 
Whole House, so far as they may be applicable, except the rule limiting the times | lege had advocated the sentiments of that section of the countr 
of speaking ; aa 3 ahat speak twice to any question until every member | where it existed, and that it had presented another instance in whie. 
choosing to spea delet geste: : 3 professors and students had gone forth to battle, and followed an 

The CHAIRMAN. The Chair finds that Rule 60, which he is called example which had heen set before by illustrious and ardent men 
upon to interpret in its application to proceedings in Committee of everywhere, whether right or wrong, successful or unsuccessful, he 
the Whole at this time, was adopted in the Thirtieth Congress, on the | will do me the justice to which I am entitled. I looked upon this 
18th of December, 1847, being reported by a select committee to re- | question as one elevated entirely above the controversies which nat- 
vise the rules. Within three weeks a question arose in Committee of | nrally divide ardent men engaged in discussing the political questions 
the Whole as to the construction to be given to Rule 60, at which of the country. I stated at the time that I did not care to bring up 
time the identical question arose which is now presented and is re- | the personal history of the question, but I had no desire to rehearse 
ferred to in the decision just read by the Clerk. A bill reported from | the circumstances which surrounded the injury done to the college. 
the Committee on the Post-Office and Post-Roads was referred to the | I agreed at once with the recital of those circumstances, but I en- 
Committee of the Whole and all general debate ordered to be closed | deavored to elevate this matter entirely above the mere question of 
thereon in two hours and a half, Upon the expiration of the time to | war claims of every sort and description, and to present it here as 
which general debate had been limited, Mr. Goggin, of Virginia, who | an instance in our history in which a measure has been adopted by 
reported the bill, claimed his right under the rule to an hour to close | the dominant party controlling public affairs, for the purpose of re- 
the debate. The chairman of the Committee of the Whole, Mr. Caleb | storing peace and harmony in the minds of the American people. 
B. Smith, who had been a member of the select committee that reported Iheld that the colleges, the churches, the school-houses of the South 
the rule, decided that the member reporting the measure from a com- should have been restored as one of the first and most n 
mittee was entitled to an hour to close the debate after the time | measures of reconstruction; and I asked gentlemen upon both sides 
had expired to which general debate had been limited by the House. | of the House if such a measure would not have presented to the civ- 
From this decision an appeal was taken. Nearly all of the mem- | ilized world a wek and honorable example of which we should all be 
bers of the committee that reported the rule participated in the de- | proud and which would have done more to pacify the American 
bate. They stated that the Chair had decided in accordance with the | mind añd warm the American hearton both sides of the line than any 
express and unanimous understanding of the committee as to the | act that could have been accomplished by those then in power. Sir, 
meaning and effect of the rule. To the objections that the commit- | I believed it then, and I believe it now, even when the tinie for such 
tee would prolong the debate fox an hour beyond the time fixed by | concessions seems to be past. At the close of the war I asked a res- 
the House, the members of the Committee on Rules answered that it | toration of the educational institutions of the South by Congress; I 
was their intention to give the re r of a measure an hour to close | asked that this restoration should form a part of reconstruction. Not 
debate after the big vay of the time limited for general debate | being a member of the House at that time, I had no opportunity to 
in the committee. The discussion explains the rule as haying been | present my views upon that question except throngh the e ol 
framed and intended to secure to a committee not only an opportu- | one of the distinguished Representatives of my State upon this floor. 
nity at the opening of the debate to explain through one of its mem- | The suggestion was not adopted; the plan failed; but still, sir, I 
bers the provisions of a measure perfected and recommended by the | find the sentiment manifested everywhere, and I know that conflict- 
committee, but at the close a further opportunity to answer objec- | ing men can unite and warm and rouse their better natures to action 


tions made during the discussion by the opponents of the measure. ‘ore the institutions of learning and religion and before historical 
The decision of the Chair on the appeal was sustained by a vote of | associations such as are connected with this question. 
103 to 70. Those were the circumstances and influences under which I adyo- 


This contemporaneous interpretation and application of Rule 60 by | cated this measure at the lest session. That was the way in which 
the very Congress that first adopted it, and the explanation of its | the question presented itself to my mind before older and more dis- 
meaning given by the Committee on Rules that framed it seems to 3 members of the House taught me many ways of wisdom 
the Chair to be decisive of the question and the point of order. , I trust, enlightened me on many of those processes by which an 

It was first decided that in Committee of the Whole, where the | untaught reprenen tative may escape the dangers of the political path 
House has by order closed debate in Committee of the Whole, a mem- | which he endeavors to tread. 
ber reporting a measure from a committee, if a running debate occurs | Now, sir, having taken this stand, you cannot imagine my astonish- 
thereon, although he has taken an hour in opening, has a right to | ment when I found myself charged with advocating disloyal war 
close the debate in committee by a roy after the time has expired | claims and introducing an entering-wedge for a a of such 
to which general debate was limited. The Chair therefore, in accord- | demands to a ruinous extent upon our Government. hy, sir, I de- 
ance with these precedents, rules that the gentleman from Virginia | clare unequivocally that at that time I was opposed to allowing such 
[Mr. GoeDE] is now entitled to one honr to close the debate in Com- claims; and I am happy to say that the idea which I then presented 
mittee of the Whole. : has been taken up by a distinguished statesman from Vermont in 

Mr. CONGER. I wish to say a word on just one point. I stated | the other House, who has in uced a measure for a constitutional 
before there was no question in my mind that the gentleman from | limitation upon the paymentof all such claims, in the support of which 
Virginia would have the right to his hour after the previous question I doubt not every man in the country who has the welfare of the 
was ordered. I suppose he would have that right even if he were | country at heart would gladly join, This was my own proposition, 
permitted an hour now. In the conversation on the subject it was | presented here after consultation with many of the wisest and sound- 
talked of as an hour being given after the previous question was or- | est men of my own party—my own suggestion; and I am glad to see 
dered, and it was to prevent the repetition of the hour, so as to make | that one of the ablest, most influential statesmen of the time has 
it two hours, that I raised the point. I have no desire to limit the | taken up that proposition and is endeavoring to incorporate it into 
debate, but I do not think that two hours should be given for reply | the constitutional law of the land. 
instead of one. Many warm-hearted republicans here and in my own section have 

Mr. GOODE. I do not hear the gentleman from Michigan, but I | called me to account for my action upon this question; and if I had 
insist that the ruling of the Chair should be carried out unless the | not been sustained by those whose intelligence was superior to mine, 


gentleman takes an ap and whose existefice was dearer to me than life i „if I had not 
Mr. CONGER. Nor do I hear the gentleman from Virginia. We | received the approval of hosts of soldiers and civilians, and of thought- 
are both thick about the head. [Laughter.] ful men North and South, I might have doubted the wisdom of my 
Mr. GOODE. I yield ten minutes to the gentleman from Massa- | action, I might have suspected myself of having committed an un- 
chnsetts, [Mr. LoRING.] pardonable political sin thus early in my congressional career. I 


Mr. LORING. When my time expired I was reciting the history of | thank those who stood by me, in many walks in life and from every 
this question now before the committee and stating the attractions | section of the land; Ithank also those who raised the question against 
which it presented to my mind as a republican student desirous of | me, inasmuch as it gave my friends an opportunity to express them- 
comprehending and supporting the best principles of our Government | selves as they did, and my party an opportunity to ay tebe me gener- 
and of recognizing the genius of our institutions. The attractions, as onsly notwithstanding our differences of opinion on this matter. 

I was stating, that first presented themselves were, that the measure Sir, I advocate no war claims. I simply ask that this question may 
was born on this side of the House and passed this House when it was | be put upon the high plane of American statesmanship and settled 
under the control of those gentlemen with whom I sympathize. It | upon the high plane of American generosity and justice, so that it 
was introduced by gentlemen whose views then accorded with my own, | might stand in history for all tithe as an example which those who 
and do now, advocated by them, sent before the country by them. A | are to come after us might follow; an example set us by every civil- 
distinguished gentleman now on this floor from Ohio, distinguished | ized nation on the face of the earth which has been swept by civil 
gentlemen now gone, from Rhode Island and from Pennsylvania, have | war or invaded by foreign foes. On this ground alone would I sup- 
recorded their votes in favor of the measure which Lin my inexperi- | port it. ; 

ence, looking over the records of those believed on the floor to be Now, sir, I am charged with insulting Union soldiers, with stating 


sounder republicans than I was, thought as a republican I might safely | that a drunken Union-soldier mob burned this building. I said no 
support. When I was asked, therefore, as a member of the Committee | such moe 
on Education and Labor to support this measure in the House, I did | Mr. CONGER. Neither did I say that the gentleman said it. I 


it with the prestige attached to it, to which I have réferred, with the 
conviction that it was à republican measure of generosity and peace, 
and I had and now have a right so to consider it. 


said that a former printed report, made by the predecessor of the gen- 
tleman, [Mr. Hoan, ] did charge that a drunken, disorderly soldiery 


burned ite building. 


1879. 


Mr. LORING. If the gentleman from Michigan says he did not 
charge me with such a statement, I have nothing to say one way or 
the other. The 9 whom he charges with having made it can 
defend himself better than I can against any charge made against 
himself here or elsewhere. 

Now, sir, there has been a great deal said in this House, since this 
question came up, in regard to the relations which have existed be- 
tween Massachusetts and Virginia. The Representatives of Massa- 
chusetts are not responsible for that. No Representative from Massa- 
chusetts on this floor proposes to gush over that for the gratification 
of any calm and cool and disinterested observer sitting here from any 
neighboring State, or for the purpose of giving any gentleman an 
opportunity to furnish again a classical allusion to the heated and 
torturing poker for the benefit and amusement of this House. 

But I do wish to say that the historical bonds that bind the States 
of Massachusetts and Virginia can never be broken. The streams of 
blood which ran from Massachusetts into Virginia veins can never 
be destroyed. Those of us whose ancestors gave away the lands of 
Virginia to their best-beloved children, because they considered that 
State as the favored spot of this nation, when Massachusetts was 
struggling for existence, will never forget those acts; they never can 
be forgotten. The relations which exist between these two old Com- 
monwealths are such that there is a natural impulse which cannot 
be resisted, and which calls upon each to stand by the other when- 
ever their relations in the*past are assailed. 

Massachusetts and Virginia have an honorable record, won by their 
united action in our early national conflicts. They have also been 
interlocked exactly as the great Northwestern States have been bound 
to Massachusetts—by names and families, by blood, and by every tie 
that make the younger States of this nation dear to the older ones. 
Now let no debate which may take place in this House on a question 
in which either side is interested assume such a character as to make 
it in any way appear that it is trifling, dishonorable, trivial, and 
1 for a son of Massachusetts to defend the old universities of 
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irginia, or for a son of Virginia to defend the old universities of | 


Massachusetts. 

I have looked at this question from the stand-point that I have de- 
scribed here as a republican. I have explained here the exact atti- 
tude in which it is presented to my min 


| stra 
| ok 
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fellow-citizens everywhere. I am confident that the time is rapidl 
coming when the principles of government, the doeriues of state an 
society which were 3 by the war, will be kindly, fairly, and 
properly accepted in this land in spite of all opposition; when no fur- 
ther controversies over these questions will arise; but when, as in the 
last election, snch divisions of opinion will be buried beneath the 
neral hope and demand everywhere that the honor of the country, 
its financial honesty and credit, shall be undisturbed, and beneath a 
grand struggle that these may besecured. Thus, in all time to come, 

e question of American citizenship having been settled, as it must 
be, there will arise at, overtopping questions on which men can 
join hands, North and South, in one manly effort to preserve the honor 
and integrity of the land. I, sir, as a northern man ask for that, and 
for a speedy recognition of the equality and justice guaranteed now by 
the Constitution. d 

I surrender to no man on this floor in my fidelity to the principles 
of those who sent me here. I have advocated the doctrines of human 
right and suffrage, not quite so long as the gentleman from Mich- 
igan, not so long as I wish I had; but I have advocated them long 
enough and I have received e nat h from the declarations 
of gentlemen all over this House to know that they are rapidly be- 
coming the great controlling laws of state and society in our country. 
I know there are circumstances in our political contests which would 
indicate that there is hostility to these doctrines, but, sir, these are 
incidents of violent political controversies which we must deplore .- 
and which, wherever they occur, must be speedily and firmly adjusted 
according to the requirements of the Constitution and the laws of 
this laud. If this conflict is to be continued, Iam ready to meet it, 
but I trust it may soon cease, and cease forever. 

Ispeak, then, for my country; I speak also for my party; I speak for 
the doctrines presented here from the beginning by the scholars and 
educated men of the land; and I speak for that harmony of feeling 
that must come if we ever e t to restore our country to that con- 
dition which we all so much desire, and to which she is marching on, - 
step by step, with an inevitable power which no human arm can re- 


in. 
have said what I wished to say as briefly as possible, laboring 
under a physical disability and weakness which prevents me from 


I have stated here what | presenting the matter in any more elaborate form. I am sorry, I 


the feelings of my own State are in regard to Virginia herself. Ihave | regret more than words can express, that a question of this descrip- 


stated distinctly what m 
views of my colleagues and predecessors in this House for many years 
past on the question now before us. 


Again, sir, my imagination has been called in question here. It is | fair, broad, liberal, national spirit. I do not object to v 


| 


own views are and what have been the | tion, a question entitled to caim and deliberate debate, has been 


seized here and whirled as a firebrand through this House, I regret 
more than words can express that it has been discussed in any but a 
position ; 


true it may differ from the imagination of other gentlemen on this | but I do think I have a right to object to that spirit which would 


floor. There may be two N to be drawn here. If this college 
was the filthy and putrid scene presented by the gentleman from 
Michigan, [Mr. CONGER,] if the picture which he has given us here 
and which is for the first time presented to this Honse, with re 

to the condition of this university, is in any measure true, and he has 
been allowed to exercise his imagination in giving one side of this 
picture, will he not be charitable enough to allow us on the other side 
to exert our imagination also so as to give a favorable view of it, if 
such a view is possible? I am sure that his candor, his fairness, his 
sense of justice, his liberality, and his patriotism will at least allow 
his associates on this floor to exercise in a small degree those intel- 
lectual powers which he himself has exercised so largely. 

I have listened with great 8 the picture he has drawn; 
it is a curious picture, a striking picture. e lines he drew were 
vivid, and the condition of affairs there was, to me, J 
When 1 made the ment for the benefit of this college, I had no 
idea that I was ing for a roof which covered both sides of the 
question in the t conflict, I had no idea that this university had 
been converted into a common hospital for both parties in the bitter 
and bloody strife. I had no idea that it had been accepted asa tem- 
ple which would shelter friend and foe alike. 

But I learn now from the gentleman from Michigan that instead of 
simply being an institution of learning, it was an institution which 
had been converted into one of large, broad, and liberal charities, 
covering loyal and disloyal with a common shelter. Notwithstanding 
the depressing picture which has been presented, I am more kindly 
inclined than ever to the old college itself for its classical honors in 
peace and for its charitable services in war. I am under obligation 
to the gentleman from Michigan [Mr. ConGER] for so liberally giving 
me the opportunity to be not only just but generous to an institution 
which, oper to his view, is manifestly entitled to justice and 

ity e, 

I trust that in any argument which may be used on this question 
hereafter the exact position of gentlemen will always be remembered. 
Do not let any man inside or outside of this House ch me with 
advocating unjust claims against the Government. Let no man inside 
or outside of this House charge me with a desire to surrender my 
party principles ; but let every man deal with me exactly according 
to the record. I mean precisely vhat I say when I repeat the words 
re-echoed on every republican platform, from every republican stump, 
wherever republican declarations have been made, that itis time this 
controversy between the two sections of our land should be adjusted, 


and that we should rise up as one people bound in one cause for the | 


honor, the integrity, the financial credit, and commercial power and 


to recogn 
interests of a great people. For this purpose I join hands with my | the Southern States as coequal sovereigns in a confederany of States. 


penen the arguments and misrepresent the statements of those who 
esire to discuss all questions freely and fairly, and claim the right 
to differ from their associates on this floor, while standing by them 
in advocating that general policy of integrity, freedom, and right 
upon which the welfare of our people depends. 

I am obliged to the gentleman frem Virginia [Mr. Goopr] for the 
ten minutes which he has given me. I hope I have stated distinctly 
and fully what I understand to be the origin of this bill and the mo- 
tives which operated upon my mind in advocating it as a national 
measure. 

Mr. GOODE. Mr. Chairman, I will occupy only a few moments. I 
do not consider it at all necessary for me to reply on this occasion to 
the very characteristic h made by the gentleman from Michigan, 
(Mr. Concer.] If it affords that gentleman any pleasure, as it evi- 
dently does, to indulge in ill-natured flings and to pour out the vials 
of his impotent wrat = the “ Mother of Commouwealths,“ and 
the venerable college of William and let him enjoy it. But he 
may rest assured that all his envenomed ts will fall harmless and 
fail to reach the mark at which they have beenaimed. The time was 
(and I wonder the gentleman in his historical researches did not re- 
call it) the time was in the early days of the Republic when Virginia, 
in a spirit of patriotic and disinterested self-sacrifice, surrendered for 
the common a vast and almost illimitable domain in the very 
section from which that tleman comes, northwest of the Ohio River. 
But, sir, instead of cherishing a filial regard for the * Mother of Com- 
monwealths,” he seems utterly unwilling and unable to de her jus- 
tice, and, like the unnatural daughter of King Lear, tries on all occa- 
sions which present themselves here to make her feel 


Adee abe = 

I therefore turn from the gentleman and leave him alone in his glory, 
ect full well that he will never be able to soar to those heights 
occupied by the scholarly gentleman from Massachusetts. I leave him 
in the place which he has sought out for himself this morning, bur- 
rowing amid the ruins of William and I leave him there in 
his glory to hug to his bosom his idol of revenge and of hate, amid 
the hooting of bats and owls. 

Mr. CONGER, I hear them now. [Laughter.] 

Mr. GOODE. Yes, the gentleman heard them because he last heard 
himself. I say, I turn from that peona and leave him to hug his 
idol of revenge and hate, while I address myself for but a few mo- 
ments to those Representatives who, like the gentleman from Mas- 
sachusetts, believe that the war is over and are i ize 
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Now, what is this bill? Why shonld it not 
told here it has been reported favorably by the Committee on Edu- 
cation and Labor at 2 succeeding Con since 1870. It 
this body, largely republican then, by a decided majority in 1873. 
Why should it not pass? Sir, we are told itis a war claim. Why, Mr. 
Chairman, if òt been a war claim it would have been sent to the 
Committee on War Claims; but in 1870, and from that day to this, 
it has been uniformly referred to the Committee on Education and 
Labor. 

The gentleman from Massachusetts has summed up in a few words 
the grounds upon which we rest the support of this bill. We ask the 
American Con to restoro this college, the oldest educational insti- 
tution in the land save one, for the sake of the historic associations 
which Lelong to it, upon the same ar that we would repaira 
damage done to Monnt Vernon or Independence Hall, or any other 
monument about which the affections and patriotic memories of our 

ple cluster. What cares the gentleman from Michigan for all this? 
What cares he for the alma mater of George Washington 5 
olph, o 


As you have been 


Jefferson, of James Monroe, of John Tyler, of Peyton 
John Marshall, and of Winfield Scott? What cares the tleman 
for the fact that upon the illustrious roll of those who in early 
life at the fountain of William and Mary are to be found the names 
of four signers of the Declaration of Independence, four Presidents of 
the United States, two eminent attorneys-general, twenty members 
of the House of Representatives, fifteen Senators of the United States, 

and a long list of distinguished officers of the Army and Navy, who 
have covered themselves with immortal honor and shed enduring 
luster upon the American name? He does not care about these things, 
but I trust the Representatives of the people here do, 

We ask this House to restore this colege for the sake of education, 
in order to educate the young in our land. Why, sir, nearly one hnn- 
dred million acres of the public lands acquired by the common blood 
and the common treasure, lands held by this Government in trust for 
the common benefit of all the people of all the States, have been do- 
nated to your State and other new States for educational p 
But when “the mother of States” comes, in the weeds of woe, askin 
the poor pittance of $65,000 to enable her to restore the oldest insti- 
tution of ng in the land save one, are we to be told—I know we 
will be told so by the gentleman—but are we to be told by the Amer- 
ican Con they will turn a deaf ear to her appeal, and practicall. 
declare she is fit only to pay taxes and to bear burdens, and that a 
the favors of the Government are to be reserved for the new States? 

The gentleman says this isa war claim. I sany it. Iprofess to know 
something at least of southern sentiment and feeling on this subject, 
and I tell the gentleman for the repose of his soul, „ tell 
that gentleman that the people of the Sonth do not now expect and 
never did expeet that losses incurred by individuals as necessary inci- 
dents of the war would ever be reimbursed to them. Never! never! 
They went into that war, sir, with their eyes wide with a full 
knowledge of the consequences of failure. They everything 
they had on the issue of the struggle. They lost, and they accept it 
as the fate of war. 

But the gentleman has made the wonderful legal discovery thatacor- 

ration can committreason. Hecalled it anest ef treason! Why? 

use the faculty and students of William and Mary in our late 
unhappy civil strife yielded to the instincts of our common humanity 
and sympathized with their own kith and kin and stood by the mother 
who bore them. And for this he would harden his heart against those 
impulses which always inspire the breast of the generous conqueror. 
I will tell the gentleman so far as the question of war claims is con- 
cerned we will give him a receipt in full. He may put it in the bill 
that it is not to be regarded as a recognition of war claims so far as 
individuals are concerned. We put it Bpo the ground that it is a 
bill to encourage, to promote, to adyance the great cause of education 


in our land. 

i gentleman has ap here in a new réle to-day and 
has played the part of a bulldozer. [Laughter.] He has undertaken 
to say hon his place that there is no man here from the North, dem- 
ocrat or republican, who dare vote for this bill—dare was the word— 
who dare vote for this bill. Upon what meat doth this our Cæsar 
feed that he hath grown so great!” [Laughter.] The testimony of 
eye-wi now on file in the committee-room, and the statements 
of Colonel Ngee, rend General Dix, and General Meade, all show not 


only that the co buildings were fired and destroyed by the sol- 
diers of the Union Army, but that it was an unn and deplor- 
able act of destruction. The numerous precedents cited by the com- 


mittee in their report show that it is a well-established custom among 
all civilized nations to repair losses like this occurring in time of war. 
In other words, that civili ized and Christian people do not make war 
upon works of art, or temples of religion, or public edifices dedicated 
to science and learning. 

I will only i in conclusion that as chairman of the committee re- 

rting this bill I haye had the honor to receive a large number of 
N from cultivated gentlemen all over the North, and I feel war- 
ranted in saying that, notwithstanding the speech of the gentleman 
from Michigan apd his intimidation and threat here besser a large 
majority, in m E EPEA of the cultivated, liberal-minded, public- 


spirited men over the North, especially those who fought in the 


war, would hail the passage of this bill with approval and satisfac- 
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tion, for the reasons so eloquently stated by my patriotic and public- 
spirited friend from Massachusetts. 5 Ea 
I now yield ten minutes to the gentleman from Ohio, [Mr. Mon- 


ROE.) 
Mr. MONROE. Mr. Chairman, it would be 2 ve 


resumptuous 
ee me to attempt to make a h on this bill r the speeches 
of the eloquent gentlemen who have addressed the committee on 


both sides of the question. Ihave no wish tomake aspeech. I claim 
the attention of the committee a moment solely for the purpose of 
ms rp the position which I ocenpy in re to this measure. 

t affords me no satisfaction to find that I must give a vote upon 
this question which does not appear to be generally approved by 
gentlemen on my side of the House. I fall behind no man on this 
side in respect for the opinions entertained by the majority of my 
poaren associates here. The opinion of my political friends always 

had, and always will have, and always ought to have, t influ- 
ence with me, and it only gives me pain to-day to find that I must 
yote differently on this subject from the way in which most of them, 
I e will vote. But, Mr. Chairman, it so happens that a long time 
ago, having paid this question some attention at a time when it was 
not disc from the stand-point from which it is now discussed, 
and haying then made up my mind that this was a proper measure 
for me to support, and having so expressed myself, I do not find it 
consistent with my personal record to change my vote to-day on the 
question, although to my regret I find that I am differing from so 
many of my own side of the House. r 

When I was associated on the Committee on Education and Labor 
with the distinguished gentleman from Massachusetts whose name 
has been mentioned on this floor to-day; [Mr. Hoar,] and who has 
since taken a seat at the other end of the Capitol, Lat that time ex- 
pressed my sympathy with him in regard to this question of doing 
something to repair the damage to the api of William and Mary. 
I have repeatedly since said to gentlemen about me that I was pre- 
pared to support the measure, and I do not feel at liberty to-day to 
turn against my own honestly expressed views in the past because I 
tot re my political friends take a different view of the matter from 
W. 0. 

Now, Mr. Chairman, I have it in my power to cite a single instance 
of legislation on the part of this House, an instance belonging to the 
last session of Con legislation which both sides of this House I 
believe unanimously supported, and legislation which exactly repre- 
sents the feeling with which I shall vote for the proposition in regard 
to William and Mary. On a certain occasion in the last session of 
Congress the distinguished gentleman from New Y whom I do not 
now see in his seat, [Mr. Cox,] introduced into this House a proposi- 
tion to e 000 to build a monument at the grave of Jef- 
ferson. © gentleman from New York, when he came to speak upon 
the question, said that he had first named $5,000, but that several 
—— republicans had been over to see him and had asked him 

raise it from $5,000 to $10,000, saying they would all vote to appro- 

riate $10,000 to build a monument at Jefferson’s grave. And we all 

d vote for it. We voted for it sincerely and heartily. We voted 
for it out of reverence to our own preat past, We voted for it ont 
of respect to the great history which this Republic made in former 
days. None of us felt any objection to it. And now, Mr. Chairman, 
in order that my friends may understand the feelings with which 
I shall vote for this bill in favor of the William and Mary college, I 
will say that I shall vote for this measure with exactly the same feel- 
ing with which I united with all my republican friends and all my 
democratic neighbors here in sppcepriasng $10,000 to buildya monu- 
ment to the memory of Thomas erson. 

I cannot, in attempting to analyze my own ae to-day, dis- 
tinguish between the feeling with which I voted to build that monu- 
ment at the last session and the feeling with which I shall vote to 
do something toward restoring this venerable monument which has 
now been under discussion. I do not discover any difference in my 
motives or any difference in my feelings, I am willin g to vote, when 
it may be necessary, to aid in repairing, restoring, rebuilding any 
one of the most venerable of the historical monuments of the coun- 
try, whether it be the monument of Bunker Hill or the Washington 
monument here, or the venerable’ monument of William and > 
or Mount Vernon itself; I would be willing to vote money to keep 
any one of these venerable relics of the past in a state of preservation: 

t me add, Mr. Chairman, that the fact that William and Mary. 
happens to be an educational monument instead of a monument at 2 
grave does not diminish my interest in it. I have no dislike for 
education; Ihave no such feeling toward it as that I must pause 
right here in my liberality about keeping in re the venerable, 
historical, monuments of the past. I confess frankly that the fact 
that it is an educational monument rather increases than diminishes 
my interest init. Iam quite as willing to do something to keep a 
venerable old college in repair as I am to keep in repair a monument 
over the bones of a dead statesman. It seems to me the proposition 
now before us is every as worthy of us as was the proposition to 
repair the tomb of Jefferson. 

And I weuld say, Mr. Chairman, to prevent all possible misunder- 
standing, that I have never taken the slightest interest in this bill as 
a War claim, I would not vote for it or say a word for it as a war 
claim. My friends may rest assured of that. If all that could be 
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urged in favor of this bill was what has been said in its behalf as a 
war claim, I should certainly vote against it. Iwill vote any 
measure like this, as a War claim, Whenever it shall make its appear- 
ance upon this floor. : 3 

I have never even read what has been put in print in favor of this 
Dill as a war claim, because I felt no interest in it from that point of 
view. I should be utterly opposed to it from that stand-point, but I 
am in favor of it from the stand-point I have indicated. a 

I wish to add that whenever what are purely southern war claims 
come here and are pressed in this House my republican friends will 
find me standing out against them as stoutly as the firmest. 

I take the ground of the gentleman from 3 (Mr. Lor- 
ING.] that we do not support this measure on account of its havjng 
in it the e of a war claim; so far as that is concerned we 
should be utterly opposed to it. We put ourselves on record in this 
way, and in the future, if any man shall come to us and say you must 
vote for my war claim because you voted to repair William and Mary 
college, we will reply by saying, we gave you notice when we voted 
for Willigm and Mary that we would vote against all warclaims that 
may be brought before Congress. ; ! 

I unite with my friend from Michigan [Mr. CONGER] in saying that 
I would not and could not give my support to such a claim. J 

Mr. REED. Will the gentleman allow me to ask him a question ? 

Mr. MONROE. Certainly. i 

Mr. REED. The gentleman from Ohio has said that he has not 
read the arguments in favor of this as a war claim. Has he taken 
bs ains to read the title of the bill, which is: “A bill to reimburse 

e College of William and Mary for damages,” &c.? 

Mr. MONROE. I understand that the friends of the bill propose 
te change the title. 

Mr. REED. In other words, my friend is like the deacon who was 
a member of a temperance society, who said he could not drink cider, 
but if they would call it apple juice he would drink it. [Laughter.] 

Mr. MONROE. I am responsible for mgawa ponon; but I am not 
responsible for any other man’s position here. I think wesometimes 
commit the mistake of trying to make our friends all act upon pre- 
cisely the same reasons. use the title of the bill is not satisfac- 
tory to some of my friends that is no reason why I should vote against 
it when my honest conviction is that it is a TEDi and patriotic thing 
to pass it. Ithink my friend from Maine will feel on reflection that 
if he occupied my stand-point and honestly believed in the bill he 
would not allow himself to be bluffed off from voting for it because 
the title is not satisfactory to some of our friends. I know the mettle 
of my friend from Maine; that he is not in the habit of being put 
down by a joke, and I tell him in all kindness that I do not mean to 
be put down in that way myself. 1 

r. REED. I had not the slightest idea of putting the gentleman 
down. I was only meeting an ment which both he and the gen- 
tleman from Massachusetts [Mr. Lorna] presented. He says that 
hereafter he is going to be foremost in opposition to the payment of 
war claims, I tell him that the time to fight is when the battle is 
going on, and not after it is over. 

Mr. MONROE. That is true; but it is not worth while to begin 
the battle beforehand ; it is not worth while to get up in the middle 
of the night and begin sounding the trumpet and beating the drum 
and making the fife scream when every honest man is quietly sleep- 
ing in his bed. [Laughter.] When the time comes, I shall hope to 
be as belligerent as anybody, as the gentleman from Maine or m 
friend frofh Michigan. Now I did not say I would be foremost; 
said I would try to keep even with others. 

No, Mr. Chairman; the fact is, I do not believe in this as a war 
claim, and I have a right to that opinion. I have a right to vote in 
acco ce with my opinion, and I am going to do it. Now that is 
the feeling I have in regard to the matter, and Iam not going to allow 
any man to say that I am in favor of war claims, or of depleting the 
Treasury, or of any of these terrible “ entering-wedges,” as they ex- 

ress it, for future war claims. I am the enemy of all such “ enter- 


g-wedges.“ [Laughter.] I hope to be just as firm as any other 
man here in resisting all claims that can properly be called war 
claims. 


Mr. TUCKER. Mr. Chairman, I had intended to discuss this ques- 
tion more fully than I will be able to do in the ten minutes allowed 
me. In those ten minutes, if the Committee of the Whole will give 
its attention, I will state the propositions which in my judgment 
distinguish this case from every other case that has been or can be 
presented to this House. 

I acknowledge the danger of bad precedents; God knows we have 
bad enonghof them. But I think I can show that this case of William 
and nagar” stands upon grounds which make it to differ from 
every other cas that has been before it or that may come after it. 

In the first place, it is not the claim of an individual; it is the claim 
of a corporation. 

In the second place, it is not the claim of a joint-stock corporation, 
owned by individuals who may be responsible for crime ; but it is an 
eleemosynary corporation, that is, a mere abstract entity, or, as the 
law-books state it, an ena rationis, a being of the mind, a creature of 
the law, in t to which there are no persons interested as owners 
of its property or holders of its rate powers; which has no 


power to act outside of its charter, which is its constitution; which 
wers in all of its actions ; 
tits trustees, its faculty, 


is limited by its Bed Peng to its chartered 
and in respect to which it cannot be said t 


its students, had anything to do in tainting the corporation with the 


crime of treason c ainst them individually. Its trustees in 
their individual action not, nor in their combined action could 
they bind or affect the corporation in anything not within the charter. 
Everything beyond was ultra vires and could not bind the college. Its 
faculty were its servants, its scholars its wards. It did not send them 
tothe war. It could not, for its Powers did not allow it. And all 
acts not authorized by the charter were as to the college uull and 
void. In other words, I hold that a corporation which is not a joint- 
stock corporation is a thing purely of the mind, a being of the law, 
and is not and cannot be responsible for, because it cannot in an 
shape or form be chargeable with treason or with any such crime, It 
has no stockholders, no private owners, No individual has personal 
interest in it. It is a creation of law, a parasite of the State. It 
cannot migrate or live independent of the Stateor beyond the State 
which gave it being. It derives its vitality from the State. It is 
subject to the visitatorial power of the State, subject to its govern- 
ment, and living only through its attachment to the State. 

I take another ground which distinguishes this case from others: 
the building destroyed was a seat of learning and science. 

The law of nations is a bundle of customs, based on international 
usage, the decisions of courts of admiralty, the opinions of publicists, 
and the treaties between nations. These customs, as civil law 
says,are based on universal consent, and “put on the character of 
law.” The Constitution of the United States (Article 1, section i 
clause 10) gives power to Congress “to define and punish piracies an 
felonies on the high seas and offenses against the law of nations.” The 
Constitution thus izes the law of nations as a part of the 

ublic law of the United States—a of their own fundamental 
aw. By that law even the red hand of war cannot touch an insti- 
tution of learning without crime, which Congress is empowered to 
punish. This Government has again and again appealed to this legal 
pence, notably in the destruction of the Capitol in the war of 1812, 
or its ewn security. Wheaton says, page 423: 

By the modern of which has now acquired the force of law, tem- 
pies af religion, publis edifices devoted to civil purposes cols. monuments of art, 
operations of war. 


Phillimore and Halleck speak to the same effect. How can this 
Government in war violate that law which the Constitution has rec- 
ognized as binding on it and has empowered Congress to punish 
those who violate it? I take higher und. This case differs from 
all others (I beg the attention of gentlemen to this) in the fact that 
Virginia of all the States in the Southern Confederacy was the only 
State that had a government that was by the Government 
of the United States as a legal and loyal government. The govern- 
ment for the State of Virginia was restored at the city of Wheelin, 
in June, 1861. That government at Wheeling in May, 1862, eee 
to the partition of Virginia. By the act of Congress, passed in De- 
cember, 1862, based upon that consent of Virginia, West Virginia was 


conditionally admitted into the Union, and in May, 1863, was fully 
and absolntely admitted into the Union. Virginia thus consented th 
May, 1862, the very date at which General McClellan’s army took 


session of William and Mary college, and without that consent West 
Virginia could not have been a State. This Government, therefore, is 


estopped to geny that the government of Virginia at Wheeling was 
a 1 85 and legal aud government of that State as a State in 
crs nion. Ifit was not, the whole proveeding for the partition of 


was a nullity, and West Virginia is not now a State. As 
the Federal Government cannot deny that West Virginia is a State, 
it is equally estopped to deny the legality of the government of Vir- 
ginia at Wheeling; for, by the Constitution, the State of West Vir- 
te could not have been formed ont of thé State of Virginia without 
consent of the Legislature of Virginia. (Art. 4, section 3.) 
When, therefore, the troo 


of this Government took possession of 
e College of William and 


, they took possession of an institu- 
ion of learning under the guardian care and clinging to the breast 
of a loyal mother, according to your own concession. And the Gov- 
ernment was as much bound to protect that institution from burning 
as it would be bound if it took possession of ard University to- 
day. And if by the negligent use of the building, if by the wanton 
action of its troops, that property was destroyed, the Government is 
as much bound in law for that to the people of Virginia as it would 
be legally bound for the wanton destruction of Harvard University 
to-day if it was taken possession of and destroyed by the troops of 
the Government. 
The Government took possession, for its use without rent and, as far 
ee e eee ofthe property of an institution of learnin, 
by international law from the profane touch of war; an insti- 
tution to and under the guardian and maternal care of a 
loyal and legal State government ; and that property situated in terri- 
tory which, from May, 1862, to the end of the war, was in the posses- 


sion of Federal 

No gentleman on the other side will deny that with the advance of 
the Federal Army, the Constitution, like pillar of cloud and fire, 
went before and with it. It is true the power to suppress insurrection 
is given by the Constitution, but its constitutional éxercise can only 
consist with the observance of the constitutioual duties prescribed in 
other clauses of that instrument, One of these clauses is as follows: 
of The United a gonore 9 State — 2 nion Ae Py sagem form 
Legislature, * * * against domestic Violence. i 
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How can this Government, thus constitutionally bound to protect 
against invasion, become itself the invader and d the property of 
a college of a loyal and legal State government? . How can it pro- 
mote domestic violence when bound to defend the State i it? 
How can this Government, that, in the language of Macbeth, should 
co the murderer shut the door, not bear the knife itself, instead 
of preventing arson become itself the incendiary, and refuse compen- 
sation for the ruin it produced ? 

Look at another clause. In the fifth amendment to the Constitu- 
tion, which is a limitation on Federal power, (Barron rs. City of Bal- 
timore, 7 Peters, Milligan’s case, 4 Wallace, ) it is provided that no 
person “shall be deprived of life, liberty, or property without due 
process of law, nor shall private property be taken for public use with- 
out just compensation.” 

In this case property was taken without due process of law. It 
was taken for public use and destroyed without just compensation. 
Can that compensation now be justly denied? 

The United States was a bailee without hire, bound to extraordinary 
care. Its agents destroyed the property. Is not the Government 
bound to compensate? Gentlemen have cited cases to show the con- 

I need cite no cases to show that any private person under 
like circumstances would be liable. (See 22N.Y. Reports, 355.) But 
a number of cases have been cited to show that this Government is 
not liable under like circumstances: Gibbons rs. U. S., S Wallace, 269; 
U.S. vs. Gill, 20 Wall., 517; Russell rs. U. S., 5 Court of Claims Cases, 
121; Flushing Ferry Co. vs. U. S., 6 Court of Claims Cases, 1. 

Some of these cases turned upon the point that in cases of fort the 
Court of Claims had no jurisdiction, and that such cases are reserved 
for the decision of Congress. In some the dictum of Judge Story, in 
his work on Agency, sec. 319, is relied on, which declared that no 
government was liable for the laches, misfeasance, or trespass of its 
officers, a dictum based on authorities the learned author refers to, 
which do not go further than that such acts will not discharge the 
liability of parties to the Government, and do not refer to the liabilit 
of Government to other parties. But in Russell rs, U. S., and U. S. 
rs. Gill, supra, the Government was held liable for the destruction 
and damage of property taken ion of, under its authority, by 
its agents; and in the late case of Clark vs. U. S., 2 Otto, the court 
says, per Justice Bradley: 

We do not mean to say that where a l contract Aas been wi or partiall: 
executed an pA one side, the aay performing will . on 
cover the fair value of his y or services, è contrary, we think that 
he will be entitled to recover such value as upon an implied contract for a n 
meruit. In the present case, the implied contract is such as arises upon a simple 
bailment for hire, and the obligations of the es are those which are incidental 
to such a bailment. The Bases ra contract being void, the claimant is back 
u the rights which result from the implied contract. This will cast the loss of 

© vessel upon him. A bailee for hire is only responsible for ordinary 2 
and liable for . in the care of the property bailed. This is not 
cay. the common law but the general law on the subject. (See Jones on Bailments, 
p. 88; Story on Bailments, secs. 398, 399; Domat, Lois Civiles, lib. I. tit. iv., sec, 3, 
par. 3. 4; Bell's Com., vol. I, pp. 481, 483, 7th ed.) 

As negligence is not attributed to the employés of the Government in this case, 
the loss of the vessel, as before stated, must fall on the owner. 

Of course the claimant is entitled to the value of the use of his vessel during the 
time it was in the bands of the Government agents, which, as shown by the fnd- 
ings, was the period of eight days. 

If, then, the Government, as bailee for hire, would be responsible 
to the owner for destruction of propri hired, how can it escape 
Kability asa bailee by seizure without hire when its own soldiers 
destroyed the property ? 

The case of Flushing Ferry Co. rs. U. S., cited and relied on by the 

entleman from Ohio, [Mr. ae has no application. It simply 
decided the Government was not liable for loss of a vessel because it 
appointed a bad pilot and did not keep a 8 for neither of which 
could it be liable to judgment in the Court of Claims, or be justly 
liable at all; because no 3 is properly responsible for the 
fidelity of its officials, and this Government is not bound to keep up 
buo 
I 5 therefore, that under the Constitution, and under the 
law of nations reco in the Constitution, this Government is 
l y and equitably liable for the wanton destruction of this vener- 
able college by its own soldiers, in possession under the orders of the 
Government. 

Now, sir, I say that these three points differentiate this case from 
every other case that can be peso in that it is a college under 
the guardian care of a loyal State government of the Union; in that 
it was a college, an eleemosynary and not a joint-stock corporation, 
that could not and did not commit treason; and in that as an elee- 
mosynary institution and nota joint-stock corporation it was, under the 
international law of civilized mankind, sacred from destruction and en- 
titled to the vigilant protecting care of every foreign belligerent, and 
a fortiori under that of a goyernment constitutionally bound to guard 
its venerable buildings from injury through the negligence or wan- 
tonness of the troops of the United States even in the midst of civil 
strife. It will be seen that these grounds upon which! put this case 
furnish no precedent for action by the Government in respect to the 
so-called southern war claims of private persons. I do not mean to 
say that the Government is nsible for all these individual claims, 
far from it. I with my colleague that the people of the South 
are just as tired of the mass of southern claims presented here as any 
other or this country. I will stand at the door of the 


and protect it against any of these claims that are not based upon 
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legal and equitable grounds. [Laughter on the republican side.] I 
repeat “u and eqnitable grounds.” Do gentlemen on the 
other side who laugh deny that there is a responsibility based on 
equity as well as on law. 

A MEMBER. Who is to determine equity ? 

Mr. TUCKER. Who is to determine equity? We are. Congress 
is capable of making the proper discrimination upon which the liability 
of the Government should depend. 

Now, Mr. Chairman, there is another ground that I rest this case 
upon; and I must hurry on; I can only state my propositions; I 
cannot argue them. How can this Government as one of the civil- 
ized nations of the earth say to foveign nations with whom we may 
engage in war hereafter: “ When you tread our soil, our institutions 
of learning are safe even from the incendiarism of war;“ how can 
we say that when we have burned down an institution of our 
own in civil war, and then refuse to pay for it? If we justify this 
Government in burning an institution of learning under the guardian- 
ship of our Constitution, and our refusal to pay for our own destruc- 
tion, how can we condemn a foreign power in doing the same thing 
in a public war? Are we not estopped to plead the principles of in- 
ternational law against such an act by a foreign nation when we have 
set such a precedent by our own action in this case? I warn - 
tlemen that we are making a bad precedent against our own hi fest 
interests as a member of the society of nations. We are PRE 
bloody instructions which, being taught, will return to plague the 
inventors. As a civilized nation we are bound to stand out before 
the world and say that in pnblic war, as in civil war, where a gov- 
ernment destroys an institution of learning by wantonness or negli- 
gence on the part of its custodians it is bound to compensate the 
owner, bound by international law in the case of a foreign war; by 
international law, by the Constitution of the United States, by the 
law of civilized humanity, and by the law of God in the case of a 
civil war. 

A great deal has been said about this old institution and about ite 
venerable character. I have some feeling on that subject. My an- 
cestors for two generations back drank at its fountains of learning. 
One hundred years ago and more my grandfather was converted to 
the principles of republicanism there, and, renouncing his allegiance 
to the country of his birth, stood as an officer of the Revolution with 
the defenders of our liberties at the surrender of Yorktown. My 
father, niy uncles, and kindred were trained there. The institution 
therefore is one that fastens itself upon my affections. But look at 
itsalumni. The greatest jurist of the land, the greatest exponnder 
of the Constitution, John Marshall, was an alumnus of William and 

Winfield Scott, one of our greatest warriors; Jefferson, the 
sage of Monticello; Madison of Montpelier—these and others whom I 
could name eat score were trai for their high duties by this. 
noble Alma Mater, and, having shed luster upon the annals of our 
country by their splendid lives, come here and in mute appeal from a 
higher sphere than this claim that we shall rebuild this old institu- 
tion and raise it from its ashes for a career of future usefulness no 
less glorious than it has wrought in its past history. 

I pray you, gentlemen, to remember that this is no precedent for 
war claims, but a simple demand of justice to old Virginia, She 
comes not here to boast, as tlemen have charged in this debate. I 
do not notice the harsh, the illiberal, the ungenerous expressions which 
have been used in the discussion of this question; but when gentle- 
men make this charge, I reply that she does not boast of the glory of 
her sons more than other States do, or in disparagement*of the ust 
pride of other States in their distinguished men. i 

It has been said by a great man that she is like the mother of the 
Gracchi: when asked for her jewels she points to her sons. Standing 
at the grave of her oy ated and illustrious dead who have been trained 
at this institution of learning, she may well point her living sons'to 
their tombs and to the memorable records of their lives to show how 
they have trodden the fields of glory and done immortal honor to her 
and to the Union, and say to them with tender pride: “Go, follow 
their noble examples.” icere exemplar vite morumque jubebo. 

The CHAIRMAN. The Clerk will now proceed to read the bill for 
amendment. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives of the United States 
America in Oongress assembled, That the Secretary of * he 


bereby, authorized and directed to pay to the College of William Mary, in 
Virginia, the sum of $65,000 out of any moneys in the 8 not otherwise ap- 
ted, to reimburse said college for the destruction of its buildings and other 
Property destroyed without authority by disorderly soldiers of the United States 
a) he late war: Provided, That no moneys be so except upon accounts 
of such destruction, and the damage caused thereby, d . proven. 
During the reading of the bill, 
eau PHILLIPS said: I move to strike ont the enacting clause of 
e bill. 
The CHAIRMAN. That motion is not in order until the reading of 
the bill is concluded. 
The reading of the bill being concluded, 
Mr. CONGER.. I move to amend by striking out the words “ dis- 
* soldiers of the United States.“ 
Mr. PHILLIPS. I believe my motion has precedence. 
333 The Chair is bound to recognize the gentleman 
m Kansas. * 


„ 
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Mr. PHILLIPS. I move that the committbe rise and report the 
Dill to the House with the enacting clause struck out. 

The CHAIRMAN. The motion that the committee rise cannot be 
combined with the motion to strike out the enacting clause. 

Mr. P. I move, then, to strike ont the enacting-clause. 

The question being taken on the motion of Mr. PHILLIPs, it was 
not agreed to, there being—ayes 79, noes S2. f, 
Mr. GOODE. Imove thatthe committee rise and report the bill 
favorably to the House. 

‘The motion was to. 4 

‘The committee accordingly rose; and the Speaker having resumed 
the cliair, Mr. BURCHARD reported that the Committee of the Whole 
on the Private Calendar had under consideration the bill (H. R. 
No. 189) to reimburse the es of William and Mary, in Virginia, 
for property destroyed during the late war, and had directed him to 
rt the same to the House with a recommendation that it pass. 
. GOODE. I call the previous question. À 

The previous question was seconded and the main question ordered; 
which was upon ordering the bill to be engrossed and read the third 
time. 

Mr. PATTERSON, of New York, Mr. TOWNSEND, of New York, and 
others called for the yeas and nays. 

The yeas and nays were ordered. è f 

The question was taken; and it was decided in the negative—yeas 
87, nays 127, not voting 75; as follows: 


re 


YEAS—387. 
Aiken, Davis, Joseph J. Jorgensen, Rice, Americus V. 
Atkins, Dibrell, Kenna, Robbins, 
Bell, Durham. Kimmel. Rocio 
Blackburn, Elam, Knott, ler, 
Bland, Ellis, Landers, Scales, 
Bliss, Evins, John H Ligon, Shelley. 
Blount, Felton, N ton, 
Boone, Franklin, L. 
Brentano, Garth, Mackey, Smith, William E. 
Bush Geeta Mannin regal 
t, . g T, 
— en, Gunter, Martin, Throckmorton, 
ain, Harris, Henry R. Mills, Tucker, 
Caldwell, Jobn W. Harris, John T. Money, Turner, 
Candler, Hatcher, Monroe, Vance, 
Carlisle, Henry, Morse, Waddell, 
Chalmers, erbert, Muldrow, Whitthorne, 
Clark of Missouri ewitt, Abram S. Muller, Williams, Jere N. 
Cox, Jacob D. Hewitt, G. W. Potter, Willis, Albert S. 
Cravens, House, Pridemore, > eod, 
Crittenden, Hunton, Rainey, Yeates. 
Culberson, Jones, James T $ 
NAYS—127. 
Aldrich, Danford Jones, John S illy, 
Davis, Horace Joyce, Robinson, G. D. 
A Deering, Keightley. Robinson, M. S. 
Baker, John H Denison, Kelley, Ross, 
A Dunnell, Ket Ryan, 
Banks, Dwight, ` Sampson, 
Banning, Eames, Lathrop, Sapp, 
Bayne, Eden, Lindsey, 9 
Bicknell, Ellsworth, Majors, Sinnickso: 
Blair, Errett, Marsh, Smith, A. Herr 
Bouck, Evans, James L McCook, Sparks, 
Boyd, Fort, McGowan, Springer, 
A Foster, McKinley, Stewart, 
Brewer, Frye, Stone, John W 
Briggs, Gardner, Morgan, trait, 
Browne, Garfield, Morrison Thompson, 
Buckner, Hale, Neal, pton, 
Bundy, Hamil Ni ` Townsend, M. I. 
Burchard, Hardenbergh, O'Neill, Townshend, R. W. 
Caldwell, W. P. Harmer, l Ove! y 
Camp, Harris, Benj. W. Patt G.W. Fan Vorhes 
Campbell, Harrison, Patterson, T. M. ard, 
Cannon, Haskell, Peddie, Warner, 
Non aca a Hazelton Phelps, atson, 
Clark, ~ Hendee, Phillips, te, 
Cobb, Hiscock, Pollard, Williams, Andrew 
8 W Pound, ee 
s, ungerfon Powers, liams, 
x Hunter, Price, Williams, Richard 
Cove: Ittner, Randolph. Willits, 
James, Rea, Wren 
Cutler, Jones, Frank Reed, 
NOT VOTING—75. 
Acklen, Hubbell, Southard. 
Bailey, Dickey, Keifer, Starin, 
Baker, William H. Eickhoff, Killinger. Stephens, 
Beebe, Evans, I. Newton Knapp, Stone, Joseph C 
Benedict, Ewing. Lockwood. Swann, 
Bisbee, Finley, Lynde, [Serato ig 
Burdick Forney, ham. Townsend, Amos 
Butler, McKenzie, Veeder, 
Cabell, Fuller, Metcalfe, Wait, 
Calkins, Gause, , Mitchell, Walker, 
Caswi Gibson, Oliver, Waish, 
Chi * Glover, Page, White, Michael D. 
Clark, Alvah A. Hanna Pugh, Wigginton, 
Clarke of Kentucky, Hart, Rice, William W. W. Benj. A 
Clymer, Hartzell, Riddle, D, 
Hayes, Roberts, right, 
Cox, mel S. Henderson, Schleicher, oung, Casey, 
zano; Henkle, Sexton, Young, John S. 
Davidson, Hooker, Slemons, 


So the House refused to order the bill to be engrossed and read a 
third time. 


o7 


21 


VIII 


5 the vote, 
Mr. SPRINGER said: I am paired on all political questions with 
my colleague, Mr. HENDERSON. But on inquiry I learn from my col- 
league, Mr. TIPTON, that if Mr. HENDERSON were present he would 
vote “no;” and as I would also vote on the same side, I claim the 
right to vote. The Clerk will call my name. 

The CLERK. Mr. SPRINGER. : 

Mr. SPRINGER. I vote “no.” 

Mr. BEEBE. Iam perea with my colleague, Mr. BAKER, I am 
not aware how he wonld vote if he were present, and am constrained, 
therefore, to withhold my own vote. 


Mr. HUNTON. My colleague, Mr. Can is paired with Mr. 
Puen. If my colleague were present, he would vote in the affirma- 
tive. 

Mr. McKENZIE. I am paired with Judge OLIVER, of Iowa. 

Mr. COX, of New York. I am pai paris my co ; Mr. 
STARIN. I would vote in the affirmative and he would vote in the 
negative. 

- MAYHAM. I am paired with Governor WALKER, of 
If he were present, he would vote in the affirmative and I w vote 


in the Ma ta 

Mr. FO. Y. Iam paired with Mr. Warr, of Connecticut. If he 
were present, he would vote in the negative and I would vote in the 
affirmative. 

Mr. GUNTER. My colleague, Colonel GAUSE, is paired with Mr. 
Sexton, of Indiana. If présent, he would vote in the affirmative 
and Mr. SEXTON would vote in the negative. 

Mr. HENRY. Ihave been requested to announce that my colleagne, 
Dr. HE is paired on this question with Mr. CALKINS, of Indiana. 
If present, Dr. * would vote in the affirmative and Mr. CAL- 
A. JONES, of Ohio. "aly colleague, Mr. Kirn, whois absent b 

8 0 io. colleague, Mr. whois absent by 
leave of the House, 18 detained at home on account of serious sick- 
ness in his family. K present, he would vote in the negative. 


Mr. WARD. colleague, Dr. EVN s, is detained at home by sick- 
ness. If present, he would vote in the negative. — 
Mr. SINNICKSON. My colleague, Mr. Puci, is paired with Mr. 


Cc of Virginia. If present, Mr. Pom would vote in the nega- 
tive and Mr. CABELL in the affirmative. 

Mr. PAGE. I am paired with Mr. Witson, of West Virginia. If 
he were present, I would vote in the negative. 

= GARDNER. Mycolleague, Mr. DICKEY, is unavoidably detained 
at home. 

Mr. TOWNSEND, of Ohio. I am paired with Mr. ACKLEN, of Lou- 
isiana. If he were present, he would vote in the affirmative and I 
would vote in the negative. 

Mr. HUNTER. My colleague, Mr. CALKINS, is paired with Dr. 
HENKLE. If present, Mr. CALKINS would vote in the negative and 
Mr. HENKLE in the affirmative. 

Mr. RICE. I am paired with Mr. FIN LRx, of Ohio. 

- Mr. SAMPSON. My ecolleagne, Mr. BURDICK, is paired with Mr. 
CLARKE, of Kentucky. 
Mr. HAYES. Iam paired with Mr. GLOVER, of Missouri. If pres- 
ent, he would vote in the affirmative and I would vote in the nega- 

tive. 7 

Mr. WHITE, of Pennsylvania. My colleague, Mr. MITCHELL, who 
has gone with the committee accompanying the remains of Mr. HART- 
RIDGE, if present, would vote in the negative. 

Mr. LUITRELL. My colleague, Mr. WIOGINTOXN, is detained at 
home by important business. I do not know how he would vote. 

The yote was then announced as above recorded. ; 

Mr. CONGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

ORDER OF BUSINESS. 

Mr. HALE. I move that the House do now adjourn. 

Mr. DURHAM. I desire to present a conference report. 

The SPEAKER. The gentleman from Kentucky [Mr. WILLIS] 
desired to be ized by the Chair for some pare 

Mr. WILLIS, of Kentucky. Iam instructed by the Committee on 
Education and Labor to present a report. 7 

The SPEAKER. Does the gentleman from Maine yield to allow 
the gentleman from Kentucky to make a report from the Committee 
on Education and Labor, for recommitment, as the Chair understands! 

Mr. HALE. It is late, and I think we had better er. 5 

The SPEAKER. The gentleman from Kentucky [Mr. DURHAM] 
has risen to make a conference report. ` 

Mr. HALE. I must insist on my motion. > 

Mr. LUTTRELL. I wish it understood that bi erates object to 
any legislation on the Chinese qnestion, It is in keeping with their 
record. 

LEAVE TO PRINT. 

By unanimous consent, leave was granted to Mr. WHITE, of Penn- 
sylvania, and to Mr. DUNNELL to have printed in the RECORD remarks 
on the bill in relation to the College of William and Mary. [See 
Appendix. 

he grok ee being taken on Mr. HALx's motion, it was to; 
and accordingly (at four o’clock and twenty-seven minutes p. m.) the 
House adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By Mr. ALDRICH: The petition of Moses Bailey and 183 others, cit- 
izens of Winterset, Iowa, for the enactment of laws to prevent the 
adulteration of su and other sweets, and for the suppression of 
the traffic in adulterated sweets—to the Committee of Ways and 
Means. 


Also, the petition of M. W. Oliver, jr., and 110 others, citizens of | 


Crawford County, Pennsylvania, of similar import—to the same com- 
mittee. 

Also, the petition of C. R. Peck and 36 others, citizens of Ironton, 
Missouri, of similar import—to the same committee. 

Also, the petition of M. V. Bonney and others, citizens of West Han- 
over, Massachusetts, of similar import—to the same committee. 

Also, the petition of H. M. Swan and 60 others, citizens of Clarks- 
ville, Iowa, of similar import to the same committee. 

Also, the petition of J. A. Rice and 80 others, citizens of Rockland, 
Massachusetts, of similar 3 the same committee. 

Also, the petition of Ad Moeller and 84 others, citizens of Ohio, of 

imilar import—to the same committee. : 

Also, the petition of E. L. Marshall, M. D., and 70 others, citizens of 
Keithsburgh, Illinois, of similar import—to the same committee. 

Also, the petition of L. Z. Lantz and 26 others, citizens of West 
Liberty, Ohio, of similar import—to the same committee. 

Also, the petition of J. H. Robertson and 42 others, members of 
the bee-keeper’s convention of Michigan, of similar import—to th 
same committee. 

Also, the petition of John W. Painter and 143 others, citizens of 
Freeman, Missouri, of similar import—to the same committee. 

Also, the petition of Jacob May and 120 others, citizens of Cass 
County, Missouri, of similar import—to the same committee. 

Also, the petition of David O. and 48 others, citizensof Byron, 
New York, of similar import—to the same cominittee. 

Also, the petition of Emma P. Cooper and 32 other women, of 
Prospect Park, Illinois, for such legislation as will make effective the 
1 law of 1862—to the Committee on the Judiciary. 

By Mr. BACON: The petition of Cyrus D. Prescott and others, 
against the of the proposed amendments to the patent laws— 
to the Committee on Patents. i 

Also, the petition of W. R. Pease, captain and brevet lieutenant- 
colonel United States Army, against the passage of sections 312, 31 
and 315 of the bill to reorganize the Army, relating to the “ retire 
list”—to the Committee on Military Affairs. 

By Mr. BANNING: Resolutions of the Board of Trade of Cincin- 
nati, Ohio, asking the Senators and Representatives in Congress from 
said State to oppos the p e of the bills (S. No. 300 and H. R. 
No. 1612) amending the patent laws, because they are alleged to be 
subversive of the Pena of property, in violation of the Constitution 
and every solemn p e given by the people to meritorious invent- 
ors—to the Committee on Patents. f 

Also, the petition of Mrs. Nancy Dunn and 23 other ladies, of 
Lockland, Obio, for such legislation as will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. BLAIR: The petition of Sarah H. Thompson and others, 
citizens of Stark, New Hampshire, of similar import—to the same 
committee. 

By Mr. BLAND: The petition of soldiers of the Black Hawk war, 
for pensions—to the Committee on Revolutionary Pensions. 

By Mr. BOYD: The petition of S. R. Meadows and others, for legis- 
lation to prevent the adulteration of sweets—to the Committee of 
Ways and Means, 

By Mr. BREWER: The petition of Frederick C. Dunker, for a pen- 
sion—to the Committee on Invalid Pensions. 

Also, the petition of Drucilla L. Town, Mrs. K. M. Stetler, and 36 
other ladies, of Onondaga, Michigan, for the enforcement of the anti- 

polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs, Kate Lopham, Mrs. R. D. Sowle, and 44 
other ladies, of Ingham County, Michigan, of similar import—to the 

_same committee. 

By Mr. CAIN: The petition of 35 cooks, laborers, and nurses of the 
Freedmen’s Hospital, in Washington, District of Columbia, for an in- 
crease in the rate of compensation received by them—to the Commit- 
tee for the District of Columbia. 

By Mr. CHITTENDEN : The petition of the Central Branch Union 
Pacific Railroad Company, that Congress request the executive de- 
partment of the Government to take such steps as may be lawful 
under the Pacific Railroad acts of 1862 and 1864 for the completion 
of the Central Branch Union Pacific Railroad to a connection with 
the Union Pacific Railroad, according to the true intent and meaning 
of the said acts—to the Committee on the Pacific Railroad. 

By Mr. DIBRELL: The petition of Joshua Beck, of Chattanooga, 
Tennessee, for compensation for soppis furnished the United States 
Army—to the Committee on War ims. 5 

5 Mr. DUNNELL: The petition of E. A. Perkins and 56 others, 
for legislation to prevent the adulteration of sweets—to the Commit- 
tee of Ways and Means. 

Also, the petition of Harvey Chapel and 19 others, citizens of Minne- 
sota, of similar import—to the same committee. 

Also, the petition of Nelson Brown and 24 others, citizens of Minne- 
sota, of similar import—to the same committee. 


Also, the petition of-Charles Smith and 56 others, citizens of Minne- 
sota, of . the same committee. 
tion of George Schelter and 60 others, citizens of Min- 
im to the same committee. 
he petition of Jabez Dickey and 75 others, citi- 
zens of Morrow County, of similar import—to the same committee. 

Also, the petition of W. M. Griffith and 8 citizens of Holmes County, 
Ohio, against an extension of the clover-huller patent of John C. 
Birdself —to the Committee on Patents. 

By Mr. GARDNER: The petition of Mrs, C. Eldridge and 139 other 
ladies, of Warren County, Ohio, for legislation to suppress polygamy— 
to the Committee on the Judiciary. 

By Mr. HARRISON: The petition of Reid, Murdoch & Fischer and 
23 others, wholesale grocers of Chicago, Illinois, for duties on imported 
sugars to be emi on the ad ralorem principle—to the Committee 
of Ways and Means. 

By Mr. HAYES: The petition of ladies of Mazon, Illinois, for legis- 
lation to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

Also, the petition of wholesale grocers and dealers in su, of Chi- 
cago, Illinols, that the duties on sugars be regulated on the ad ralorem 
gig rae the Committee of Ways and Means. 

By Mr. HUMPHREY: The petition of Mrs. C. L. Fuerer, Mrs. R. C. 
Bargess, and others, of Alma, Wisconsin, to make effective the anti- 


so, the 
nesota, of 
By Mr. FINLEY: 


polygamy law of 1862—to the Committee on the Judiciary. 
By Mr. HUNTON: The petition of A. Humphrey Beans, of Lou- 


doun, 1 eter for compensation for stock driven off by order of 
tenora eridan during the late war—to the Committee on War 

laims. 

Also, the petition of Harrison Haws, of similar import—to the same 
committee. 

Also, the petition of Craven Howell, of similar import—to the same 
committee. P 

Also, the petition of Lydia H. Jones, of similar import—to the same- 
committee. . 3 

1 the petition of John Price, of similar import to the same com- 


mittee. 

Also, the petition of Hugh S. Thompson, of similar import—to the 
same committee. 

By Mr. JACOBS: A paper relating to the establishment of a post- 
route between Pomeroy and Almata, Washington Territory—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. JAMES: The petition of Mrs. Jennie M. Booth and others, 
of Canton, New York, for such legislation as will make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. JONES, of Alabama; A paper relating to the establishment 
of a post-route between Saint Stephen’s and Deer Park, Washington 
County, Alabama tothe Committee on the Post-Office and Post-Roads. 

By Mr. KEIGHTLEY: The petition of Mary E. Hewitt and 49 others, 
of Richland, Michigan, for the enforcement of the anti-polygamy 
law—to the Committee on the Judiciary. 

By Mr. LAPHAM: Resolutions of the senate of the Legislature of 
New York, requesting the Senators and Representatives from that 
State in Congress to oppose the p: of the Army reorganization. 
bill, or at least the portions of it relating to the Ordnance depart- 
ment, United States arsenals, and ordnance stores—to the Committee- 
on Military Affairs. 

By Mr. LINDSEY: The petition of A. B. Bowler and others, citizens 
of Somerville, Maine, for the passage of House bill No. 4234, granting 
arrears of pensions—to the Committee on Invalid Pensions. 

By Mr. McCOOK: The petition of Mary M. Staats, guardian of the. 
minor children of Francis Eckerter, deceased, that a pension be granted 
said children—to the same committee. 

Also, the petition of R. Beggs and 54 others, of the city of New York, 
agains changing the tariff on sugars—to the Committee of Ways and- 

eans. 


By Mr. McKINLEY. The petition of 59 citizens, farmers of Stark 
County, Ohio, against the extension of the Birdsell clover-huller pat- 
ents—to the Committee on Patents. 

Also, the petition of R. Kiely & Brother and 136 citizens of Cali- 
fornia, Missouri, of similar import—to the same committee. 

Also, the petition of J. D. Talbot and 57 citizens of Polk, Ohio, of 
similar import—to the same committee. 

Also, the petition of A. Muller and 23 citizens of Muscoda, Wiscon- 
sin, of similar import—to the same committee. 

Also, the petition of J. D. Mumper and 20 citizens of Mohecanville, 
Ohio, of similar import—to the same committee. 

Also, the petition of William R. Edwards and 67 citizens of Ashland 
County, Ohio, of similar import—to the same committee. 

By Mr. MCMAHON: The petition of John W. Brown, for a pension 
to the Committee on Invalid Pensions. ; 

By Mr. MONROE : The petition of Mrs. Lucy A. Shaw and 143 other 
women, of Tallmadge, Ohio, for such legislation as will make effect- 
ive the law against poy y—to the Committee on the Judiciary. 

By Mr. OVERTON: The petition of Mrs. Mary Eads and 86 other 
women, of Hawley, Pennsylvania, of similar import—to the same- 
committee. 

By Mr. PAGE: A paper relating to the establishment of a post- 
route from Colfax to Yankee Jim’s, via Yankee Crossing, California— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. POWERS: The petition of Zenas Herrick, a soldier of the 


1879. 


war of 1812, for arrears of pension—to the Committee on Invalid Pen- 
sions. 

By Mr. PRICE: The petition of 40 citizens of Jones County, Iowa, 
for an amendment to the patent laws to protect innocent sere hos 
to the Committee om Patents. 

Also, the petition of the Women’s Christian Temperance Union of 
Algona, Iowa, and 112 citizens, for a commission of inquiry concern- 
ing the alcoholic liquor traffic—to the Committee on the J cote 

y Mr. REA: Memorial of the Board of Trade of Saint Joseph, Mis- 
souri, for an appropriation for the improvement of the harbor at that 
place—to the Committee on Commerce. 

By Mr. RYAN: The petition of William Simmons, for a pension 
to the Committee on Invalid Pensions. 

By Mr. SAMPSON: Papers relating to the war claim of Thomas 
MeGuire—to the Committee on War Claims. 

By Mr. SPRINGER: Papers relating to the claims of George T. 
Ro and Benjamin P. Gaines for compensation for services as 
clerks to committees of the House of Representatives to the Com- 
mittee of Accounts. 

By Mr. STONE, of Michigan: The petition of Myra Lowe and 60 
other women, of bparta Michigan, fór legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 
. Also, tition of T. F. Bingham and S7 others, citizens of Otsego, 
Michigan, for le; on to provide for the panisi hment of the adul- 
teration of sweets—to the same committee. 

By Mr. TOWNSHEND, of Illinois: The ition of citizens of 
Hamilton County, Illinois, that a pension be granted William S. 
Heard—to the Committee on Invalid Pensions. 

By Mr. WADDELL: The petition of citizens of Brunswick 8 
North Carolina, for an appropriation to Be the channel of Lock- 
wood's Folly River—to the Committee on Commerce. 

By „WOOD: The petition of W. A. Courtenay, agent, relating 
to the entrance fees òn certain vessels at Charleston, South Carolina 
to the Committee of Ways and Means. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 11, 1879. 


The House met at twelve o’clock m. 

The Chaplain, Rev. W. P. HARRISON, offered the following prayer: 

Almighty God, our Heavenly Father, it hath pleased Thee once more 
to lay the heavy hand of death upon the membership of this body. 
In the midst of an active, useful, and honorable life a member of this 
House has been called hence. O God, our Father, our Creator, our 
Preserver, our Redeemer, we bow before Thee in submission to all acts 
of Thy providence, and we pray, we implore Thy mercy uponus. O 
God, minister by Thy gracious spirit’s influence to those who have 
been so suddenly bereaved by this affliction, and do Thou teach us 
who remain so to number our days that we may apply our hearts 
unto wisdom. 

May it please Thee, our Father, to spare the membersof this House. 
0 God, may their health and their lives be er in Thy sight 
Enable them to discharge their duties to the people whom they 
represent, and may they ever have Thee in remembrance, that they 
may fear God and walk in the ways of righteousness. 

Bless the pug officer and the members of this House and of 
the Senate, the President and the Vice-President of the United States, 
and all depastments of the Government and all sections of our coun- 
try. May God’s blessing rest upon usever. These and all gifts of 
Thy providence and grace we ask in the name of Jesus Christ, our 

eemer. Amen. 

The Journal of yesterday was read and approved. 


DEATH OF HON. GUSTAVE SCHLEICHER. 


Mr. GIDDINGS. Mr. Speaker, it becomes my painful duty to 
announce to this House the death of my colleague, Hon. GUSTAVE 
SCHLEICHER, late a Representative from the State of Texas, which 
occurred at his residence in this city at twenty minutes past ten 
o'clock yesterday evening. I shall at some time in the future ask 
the House to set apart a day for the consideration of the appropriate 
memorial resolutions. I offer now the resolutions which I send to the 


desk. 
The Clerk read as follows: 


Resolved, That the House has heard with sincere regret the announcement of the 
death of Hon. GUSTAVE SCHLEICHER, late a Representative from the State of Texas. 

Resotved by the House of 8 (the Senate concurring,) That a special 
joint committee of eight members of the House and three members of the Senate be 
2 to take order for superintending the funeral and to escort the remains of 

deceased to San Antonio, Texas; and the n expenses attending the 

execution of this order shall be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate the foregoing resolutions to the Senate. 

Resolved, That asa mark of respect to the memory of the deceased this House 
do now adjourn. 5 


The resolutions were unanimously adopted. 

The SPEAKER announced the appointment of the following-named 
members as the committee on the part of the House under the second 
resolution: Mr. D. C. GIDDINGS, of Texas; Mr. C. M. SHELLEY, of 
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Alabama; Mr. J. A. McKenzie, of Kentucky; Mr. NICHOLAS MULLER, 
of New York; Mr. G. B Lorrixc, of Massachusetts; Mr. LORENZO 
BRENTANO, of Illinois; Mr. M. I. TOWNSEND, of New York, and Mr. 
L. POWERS, of Maine. 

In accordance with the last resolution the House (at twelve o’elock 
and twenty minutes p. m.) adjourned. 


: PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 3 

By Mr. ALDRICH: The petition of Conrad Jacoby and 72 others, 
citizens of Los Angeles, California, for the enactment of laws to pre- 
vent the adulteration of sweets—to the Committee of Ways and Means. 

Also, the petition of Charles Oliver and 226 others, citizens of Craw- 
ford County, Pennsylvania, of similar import—to the same committee. 

Also, the petition of Henry Peatsch and 86 others, citizens of Winona, 
Minnesota, of similar import—to the same committee. . 

Also, the petition of G. W. Warner and 63 others, citizens of Wiscon- 
sin, of similar import—to the same committee. 

Also, the petition of 15 physicians and others, citizens of Shreveport, 
Louisiana, of similar import—to the same committee. 

Also, the petition of William Bloom and 41 others, citizens of Kansas, 
of similar import—to the same committee. 

Also, the petition of A. H. Hart and 39 others, of the Wisconsin bee- 
Komere convention, of similar import—to the same committee. 

so, the petition of L. F. Ball and 50 others, citizens of Terre Haute, 
Indiana, of similar import—to the same committee. 

Also, the petition of R. M. Argo and others, citizens of Lowell, Ken- 
tucky, of similar import—to the same committee. 

By Mr. BUNDY: Resolutions of the senate of the Legislature of 
i Xar requesting the mene and Representatives from that 

tate in Congress to oppose the e of the Army reorganization 
bill, or at least the portions of Yi relating to the N depart- 
ment, United States arsenals, and ordnance stores—to the Committee 
on Military Affairs. 

By Mr. CHITTENDEN: The petition of M. A. Williamson and 
others, of Brooklyn, New York, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. CLARK, of Iowa: The petition of Hon. John McCartney 
and others, citizens of Benton County, Iowa, for the amendment of 
the patent laws of the United States so as to protect innocent pur- 
chasers of articles upon which there is a patent—to the Committee 
on Patents. 

Also, the petition of citizens of Linn County, Iowa, of similar im- 
port—to the same committee. 

Also, the petition of J. P. Henry and others, citizens of Benton 
County, Iowa, of similar imporf—to the same committee. $ 

Also, the petition of Mrs. J. H. Haines and other ladies, of Grinnell, 
Iowa, for such legislation as will make effective the anti-polygamy 
law of 1562—to the Committee on the Judiciary. 

By Mr. CUMMINGS: The petition of G. Westinghouse & Co., of 
Schenectady, New York, Wooster ARNEO zal Works, at Wooster, 
Ohio, and Whiting & Shearer, of Ashland, Ohio, against extending 
the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. DAVIS, of California: Memorial of the constitutional con- 
vention of California, proteesin against the proposed treaty with 
France relating to a revision of the tariff on French products—to the 
Committee of Ways and Means. 

Also, resolutions of the constitutional convention of California, 
respecting the sale of public. lands in said State—to the Committee 
on the Public Lands, : 

By Mr. GARFIELD: The petition of citizens of Ohio, for legislatio 
to make effective the anti-polygamy law of 1862—to the Committee 
on the Judiciary. 

By Mr. HARRISON: The petition of Mary J. Haven, Clara 4. 
Beecher, aud 64 other ladies, of Chicago, Ilinois, of similar import 
to the same committee. 

By Mr. HAYES: The petition of ladies of Will County, IIlinois, of 
similar import—to the same committee. 

By Mr. KIDDER: The petition of Gilbert Tuttle and others, for a 
new land office near Kampeska, Dakota Territory—to the Committee 
on the Public Lands. 

Also, the petition of F. D. Lindsay and others, of similar import— 
to the same committee. 

By Mr. MORSE: The petition of the women of the Protestant 
Episcopal church of Chelsea, Massachusetts, for legislation to make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. 

By Mr. OVERTON: The petition of E. C. Post, of Montrose, Penn- 
sylvania, and 37 others, for a commission of inquiry concerning the 

coholic liquor trafiic—to the Committee of Ways and Means. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union and 116 others of Prairie City, Iowa, of similar import— 
to the Committee on the Judiciary. 

By Mr. SAPP: A pare relating to the bill (H. R. No. 5780) for the 
relief of G. W. Clark—to the Committee on Military Affairs, 

By Mr. TIPTON: The petition of G. Westinghouse & Co. and others, 

st the extension of the Birdsell clover-huller patent—to the Com- 
mittee on Patents, 
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JANUARY 13, 


IN SENATE, 


MONDAY, January 13, 1879. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
tne Journal of the proceedings of Friday last was read and ap- 
r 1 
g Joun P, Jones, a Senator from the State of Nevada, appeared in 
his seat to-day. 
DEATH OF REPRESENTATIVE SCHLEICHER. 


GEORGE M. Abus, Clerk of the House of Representatives, appeared 
at the bar of the Senate and said: 

Mr. President, Iam directed by the House of Representatives to 
transmit to the Senate a copy of resolutions passed by the House 
upon the announcement in that body of the death of Hon. GUSTAVE 
SCHLEICHER, late a Representative from the State of Texas. The 
House of Representatives have a concurrent resolution pro- 
viding for the appointment of a special joint committee of ent 
members of the House and three members of the Senate to take 
order for superintending the funeral and to escort the remains of the 
deceased to San Antonio, Texas, and' the Speaker has appointed as 
such committee on the part of the House Mr. D. C. Gros, of 
Texas; Mr. C. M. SHELLEY, of Alabama; Mr. J. A. MCKENZIE, of 
Kentucky; Mr. NicHoLas MULLER, of New York; Mr. G. B. Lorine, 
of Massachusetts; Mr. LORENZO BRENTANO, of Illinois; Mr. M. I. 
TOWNSEND, of New York, and Mr. L. Powers, of Maine. 

Mr. COKE. Mr. President, I ask that the resolutions of the House 
of Representatives be read. 

The VICE-PRESIDENT.) The Chair will lay the resolutions of the 
House of Representatives before the Senate. y will be reported. 

The resolutions were read by the Secretary, as follows: 

= Ix THe HOUSE OF REPRESENTATIVES, 
January 11, 1879. 


Resolved, That the House has heard with sincere regret the announcement of the 
death of Hon. GUSTAVE ScuLeicuEn, late a Representative from the State of Texas. 
KResolocd by the House of Representatives, (the Senate concurring,) That a special 
joint committee of t members of the House and three membersof the Senate be 
appointed to take order for superintending the funeral and to escort the remains of 
the deceased to San Antonio, Texas; and tho necessary expenses attending the 
execution of this order shall be paid out of the contingent fund of the House. 
Resolved, That the Clerk communicate the foregoing resolutions to the Senate. 
Resolved, That as a mark of respect to the memory of the deceased this House | 
do now adjourn. 


Mr. COKE, Mr, President, I offer the following resolutions: 


Resolodd, That the Senate has received with deep sensibility the announcement 
of the death of Hon. Gustave SCHLEICHER, late a member of the House of Rep- 
resentatives from the State of Texas. 

Resolved, That the Senate agree to the resolution of the House of Representa- 
tives 5 for tho — 4 — of a joint committee to take order for super - 
8 ing the funeral and to escort the remains of the deceased to San Antonio, 

exas. 


aa VICE-PRESIDENT. Will the Senate agree to these resolu- 
tions 

The resolutions were agreed to unanimously. 

The VICE-PRESIDENT being by unanimous consent authorized to 
appoint the committee on the part of Senate, Mr. COKE, Mr. BAYARD, 
and Mr. HAMLIN were appointed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills ; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1827) for the relief of D. W. McClung, of Woods- 
dale, Butler County, Ohio; 

A bill (H. R. No. 4186) confirming and vesting the title to a certain 
tract of land in Burlington, Iowa, “in the independent school dis- 
trict” of said city; 

A bill (H. R. No. 5798) for the relief of Balaam A. Bridges, of Bar- 
tow County, Georgia; 

i . R. No. 5799) for the relief of Sophia B. Moore, of New 
Berne, North Carolina ; 

A bill (H. R. No. 5800) for the relief of Mrs. Julia Elliott, widow 
and administratrix of Newell D. Elliott, deceased; and 

A bill (H. R. No. 5803) for the relief of William Johnson and John 
R. Francis, of Edgar County, Ilinois. 

The message also announced that the House had passed the fol- 


lowing bills: 

A bill (S. No. for the relief of William M. Kendall; and 

A bill (S. No. ) to authorize the Secre of the Treasury to 
examine the evidence of payments made by the State of Missouri 
since April 17, 1866, to the officers and privates of the militia forces 
of said State, for military services actually performed in the suppres- 
sion of the rebellion, in full concert ànd co-operation with the author- 
ities of the United States, and subject to their orders, and to make 
report thereof to Congress. 

ENROLLED BILLS SIGNED. 

The VICE-PRESIDENT signed the following enrolled bills, which 
had previously received the signature of the Speaker of the House 
of Representatives: 

A bill (8. No. 88) for the relief of James W. 
Brown & Brother, of Denver, Colorado; 


Richard and J. S. 


disabilities of Manning 
uri; 


? 

S. No. 986) for the relief of William S. Morris, William S. 
Mann, Charles A. , George W. Hillman, the Union Transfer 
Company, all of Philadelphia, the Union Transfer Company of Balti- 
more, Maryland, and John R. Graham, late of Philadelphia, now of 
Washington, District of Columbia; 

A bill (S. No. 992) for the relief of Columbus F. Perry and Elizabeth 
H. Gilmer, of Chambers County, Alabama; and 

A bill (S. No. 1244) for the relief of the legal representatives of 
George Williams, deceased. 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers respecting the surveys of the Territories west of the Mis- 
Sappi River and the changes recently recommended to Congress by 
the National Academy of Sciences concerning the methods and char- 
acter of those surveys and the manner of ing on the work; 
which was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, ied ay Rh oa 3 of the Committee on Com- 
merce, a le m the Chief of Engineers containing a report of 
Lieutenant-Colonel C. S. Stewart, Corps of Engineers, upon The im- 
provement of the harbor of San Diego, California ; which was referred 
to the Committee on Commerce, : 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, for the consideration of the Committee on Com- 
merce, a letter from the Chief of Engineers, inclosing a communica- 
tion from Major C. B. Comstock, Corps of Engineers, in regard to the 
duplication of the War 2 they survey of the Mississippi River 
by the Coast Survey ; which was referred to the Committee on Com- 


merce. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, for the consideration of the Committee on Ap- 
propriations, a letter from the Chief of Engineers, inclosing a commu- 
nication from Major C. B. Comstock, Corps of Engineers, in regard to 
the duplication of the War Department survey of the Mississippi 
River by the Coast Survey; which was referred to the Committee on 
Appropriations. 

e also laid before the Senate a communication from the Secretary 
of War, transmitting, for the consideration of the joint committee on 
the reorganization of the Army, a letter from Colonel George W. Getty, 
Third Artillery, commanding the artillery school, submitting a sub. 
stitute for sections 253, 254, and 255 of Senate bill No. 1491, to redace 
and reorganize the Army of the United States and to make rules for 
its government and regulation ; which was ordered to lie on the table 
and be printed. 

He also laid before the Senate a communication from the Commis- 
sioner of Fisheries, transmitting his annual report for the years 1877 
and 1878; which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


si perry 755 8 Sor tition of Sampson Ovenden and 
others, citizens of Bridgeville, Michigan, praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. FERRY presented the petition of Mrs. Rey. A. R. Hazen and 
other women, residents of South Attica, Metamora, Dryden, and 
Whigville, Michigan, and the petition of Mrs. Rev. A. E. Ketchum 
and other women, of Saint Joseph County, Michigan, praying for the 
passage of an act making effective the anti-polygamy law of 1362; 
which were referred to the Committee on the Judiciary. 

Mr. EDMUNDS. I present the petition of a large number of citi- 
zens of the State of Vermont, (I should think several hundred from 
the size of the roll,) at the head of which stands the usual printed 
form of petition about the arrears of pension bill. I ask that this 
paper lie on the table. Asa kind of commentary upon the value of 
the sacred right of petition of this sort, I may mention that some of 
the gentlemen who have sent in petitions have inclosed me the au- 
thority under which they got them up. Here is one of these commu- 
nications to get up petitions, signed oy 8 claim agent who says that 
he gives special attention to rejected claims, in which he says: 

Dran Sim: I inclose a petition to the Senate of the United States to which I 
wish you to get a few names and send them to Hon. GEORGE F. EDMUNDS, United 
States Senator. Please twelve to twenty names, with the residence, signed, 
and send to the above address as quick as possible. 

The value of petitions got up in that way, Mr. President, I do not 
know is of the very highest. 

The VICE-PRESIDENT. The petition will lie on the table. 

Mr. EATON presented the petition of Hoyt Dibble and others, citi- 
zens of Danbury, Connecticut, praying for the of the bill (H. 
R. No. 4234) granting arrears of pensions; which was ordered to lie 
on the table. 

He also 8 the petition of James Eveleth, praying compen- 
sation for his services during the late war as disbursing agent for the 
defenses of Washington City, and for his services as disbursing agent 


1879. 
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of the engineer department since the termination of that service; 
which was ref to the Committee on compare Affairs, 

Mr. KERNAN. I present twenty-six memorials, signed by persons 
residing in different counties in the State of New York, and some in 
Massachusetts, some in Pennsylvania, and some in New Sey re- 
monstrating a the rene wal of the patent issued to L. J. Mabie, 
A. J. Manly and R. H. Morris, as assignees of Nathaniel Jones, the 
inventor of an improvement in shoe-lasts. I move the reference of 
these memorials to the Committee on Patents. 

The motion was agreed to. 

Mr. RANDOLPH presented the petition of Andrew R. Arnold, of 
Newark, New Jersey, praying for the extension of his patent for a 
machine for making twist drills; which was referred to the Commit- 


tee on Patents. 

Mr. WITHERS presented the proceedings of a public meeting of 
citfzens of Charlotte County, Virgi ja, praying for the repeal of the 
tobacco tax; which were refe to the Committee on Finance, 

Mr. THURMAN. I present the petition of numerous citizens of 

hio praying for the passage of House bill No, 4234, granting arrears 

ons. 
VICE-PRESIDENT. The petition will lie on the table. 

Mr. THURMAN. I beg leave to say in one word that, after a care- 
ful study of this subject, I am satisfied the bill onght to pass, and I 
hope the Senate will take it up at an early day. 

. HARRIS presented the petition of Mary Byrd Dallas, of Ten- 
en prayi or an increase of pension; which was referred to the 
C ttee on Pensions. 

He also presented the petition of Parmelia A. Bartholmew, of Hen- 
derson County, Tennessee, praying to be allowed arrears of pension ; 
which was referred to the Committtee on Pensions, 

Mr. MCCREERY presented the petition of Isaac F. Moore, late a 
private in Company H, Twenty-fourth Regiment Kentucky Volun- 
teers, praying n for a horse lost in the military service of 
the United States; which was referred to the Committee on Military 


He also poe the petition of Milton W. Triplett, late corporal 
Company F, Fifth Kentucky Cav. Volunteers, praying indemnity 
for a horse lost in the military service of the United States: which 
was referred to the Committee on Military Affairs. 

Mr. KERNAN, I present the petition of R. R. Crowley, of Ran- 
dolph, Cattaraugus County, New York, and a large number of other 
persons, some of whom I know. The petition prays for the passage of 
alaw to provide for the payment of arrears of pensions. I wish to say 
that while some of the petitions I receive are very likely gotten up 
and sent around to be signed in the manner stated, yet a large num- 
ber of petitions come from people who take an interest in this subject, 
supplemented by letters from women, and from men who say they are 
lame soldiers, from all over my State, which make me feel that there 
is an honest on the of the people interested to have early 
action on this bill. I am to say that I believe where there are 
pensions ted they should run from the time when the pensioners 
were disabled. I move that this petition lie upon the table, 

The motion was agreed to. 

Mr. SPENCER presented the petition of A. B. Mullett, of Washing- 
ton, District of Columbia, praying compensation for certain services 
rendered by him while acting as Supervising Architect of the Treas- 
ury; which was referred to the Committee on Claims. 

He also presented the petition of Anne P. Newlin, of New York, 
raying to be allowed a pension on account of services rendered by 
er son, Alfred S. Newlin, late first lieutenant Twenty-first Regiment 

eee States Infantry; which was referred to the Committee on 
ensions. 

Mr. ROLLINS presented the petition of William S. Mackay, late 
second lieutenant Twenty-ninth Regiment of Infantry, praying for 
8 of an act ting him the pay ef his rank from the 18th 
of July, 1868, to the 20th of eee, 1869, during which time he 
was unavoidably absent from his regiment; which was referred to 

‘the Committee on Military Affairs. 

He also presented the petition of E. D. Boyd, first assistant exam- 
iner United States Patent Office, and Thomas L. Tullock, assistant 
paymaster, praying the passage of a bill to restore Commander Rob- 
ert Boyd, United States Navy, to his original position on the Navy 
Register; which was referred to the Committee on Naval Affairs. . 

Mr. MATTHEWS presented the Breese of H. D. Walbridge, of 
Toledo, Ohio, a property-holder in the District of Columbia, praying 
for the revision and correction of assessments for public improve- 
ments in the District; which was referred to the Committee on the 
District of Columbia. 

Mr. SAUNDERS A hassaten the petition of O. O. Abbott, W. H. 
Platte, George H. Thumul, and 200 others, citizens of Grand Island, 
Nebraska, praying for the of the bill (H. R. No. 4234) grant- 
ing arrears of pensions ; which was ordered to lie on the table. 

r. DAWES presented the petition of Warren J. 2 soldier 
in the late war, praying for a pension and for the repeal of the statute 


of limitation in pension cases; Which was referred to the Committee 
on Pensions. 
Mr. DAVIS, of Illinois, presented the petition of Marie M. Diener 
and other women, of Secor, Woolford County, Ilinois, praying for the 
of an act making effective the ring as hed law of 1862; 
ndiciary. 


passage 
which was referred to the Committee on the 


Mr. PLUMB. I present the petition of E. A. Barber and others, 
citizens of Allen County, Kansas; the petition of W. H. Broadwell 
and others, citizens of s; the petition of William Taylor and 
others, citizens of Kansas; and the petition of Frank Evans and 
others, citizens of Kansas, praying for the passage of the bill (H. R! 
No. 4234) granting arrears of pensions, I take this occasion to say 
that I indorse the prayer of these petitioners fully, and hope that the 
bill will be acted upon and passed at an early day. I move that the 
petitions lie upon the table. 

The motion was agreed to. 

Mr. INGALLS presented the petition of the Soldiers and Sailors’ 
Association of Philadelphia, Pennsylvania, Praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. GROVER presented a memorial of the Legislature of the State 
of Oregon, in favor of the removal of the Indians from the Umatilla 
reservation in that State, and the extinguishment of the Indian title 
thereto; which was referred to the Committee on Indian Affairs. 

He also presented the petition of William Chambers and others, 
Pasig os pE sailors of the am y and Navy of ma Oaren shy Poms 
ing the late war, praying for an amendment of the pension laws; 
ms was referred to ths Committee on Pensions. 

He also presented a memorial of the Legislature of the State of Ore- 

m, in favor of an appropriation for the permanent improvement of 
the Lower Willamette and Lower Columbia Rivers; which was re- 
ferred to the Committee on Commerce. 

He also presented a memorial of the Legislature of the State of 
Oregon, in favor of a modification of the between the United 
States and China, so as to prohibit the coe ber eae or immigration 
of Chinese and other Asiatic laborers to the Pacific coast; which was 
referred to the Committee on Fo: Relations. 

He also presented a memorial of the Legislature of the State of 
Oregon, in favor of an appropriation for the improvement of the 
channel and harbor of the Coquille River in that State; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the 8 of the State of 
Oregon, in favor of an appropriation for the improvement of the 
harbor at Coos Bay in that State; which was referred to the Com- 
mittee on Commerce. 

Mr. WALLACE presented the petition of C. H. Mitchell and others, 
citizens of Manchester, Pennsylvania, and the petition of John Dwyer 
and others, citizens of New Bethlehem, Pennsylvania, praying for 
the passage of the bill (H. R. No. 4234) granting arrears of pensions ; 
which were ordered to lie on the table. 

He also presented a memorial of the auditor-general of Penusylva- 
nia, praying the payment of moneys advanced to the United States 
by the State of Pennsylvania during the war of 1812 with Great Brit- 
ain; which was referred to the Committee on Appropriations. 

Mr. MITCHELL presented the petition of William Gallick, of Port- 
land, Oregon, praying compensation for cattle alleged to have been 
killed at Neah Bay Indian agency, Washington Territory, and used 
by the Government in feeding Indians ; which was referred to the 


Committee on Claims. 

Mr. ALLISON presented the petition of Alfred P. Alexander and 
49 others, formerly soldiers, of Linn County, Iowa, and the petition 
of John D. Jones and 113 others, citizens of Iowa, praying for the 
passage of the bill (H. R. No, 4234) granting arrears of pensions; which 
were ordered to lie on the table. 

He also presented the memorial of G. Westinghouse & Co. and 
others, citizens of the United States, remonstrating nst the exten- 
sion of letters-patent granted to J. C. Birdsell for clover-machines ; 
which was referred to the Committee on Patents. 

Mr. HOAR presented the petition of C. L. Taylor & Co. and others, 
citizens of Boston, Massachusetts, praying for the passage of the bill 
(H. R. No. 3547) to regulate interstate commerce and to prohibit un- 
just discriminations by common carriers; which was referred to the 
Committee on Commerce. E 

He also presented the petition of William Chambers and others. 
soldiers of the late war who lost their limbs below the knee and 
elbow, praying for an amendment of the pension laws recognizing 
Be totally disabled ; which was referred to the Committee on 

ensions. 

Mr. HOWE presented the petition of George S. Kaime and others, 
citizens of Omro, Wisconsin, praying for the passage of the bill (H. R. 
“ea 3 granting arrears of pensions; which was ordered to lie on 

e table. 

. MISSOURI JUDICIAL DISTRICTS. 

Mr. THURMAN. The Committee on the Judiciary have instracted 
me to call the attention of the Senate to an entry in the Journal of 
the Senate of the 14th of June, 1878, indefinitely postponing the bill 
(H. R. No. 5067) to divide the western district of Missouri into two 
divisions, and to prescribe the times and places for holding courts 
therein, and for other ee The Journal shows that Mr. Davis, 
of Illinois, reported the bill from the Committee on the Judiciary ad- 
versely, and with the recommendation that it be indefinitely post- 

ned, and that it was so postponed. That was an entire mistake. 

e committee never came to gt doar conclusion nor did that Sena- 
tor ever make any such report. The mistake, no doubt, occurred by a 
page taking to the Clerk’s desk the wrong bill. Iam instructed by the 
committee to ask the unanimous consent of the Senate that'that en- 
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try in the Journal be rescinded. The committee at this session have 
unanimously reported the bill favorably, and recommended its passage 
with an amendment; but this entry stands in the way of the action 
of the committee. entry that it was reported against and the 
consequent order that the bill be indefinitely postponed was an en- 
tire mistake. 

The VICE-PRESIDENT. The bill remained in the possession of 
the committee during the entire time? 

Mr. THURMAN. Yes, sir, during the entire time. I ask unanimous 
consent to have the entry rescinded. 

The VICE-PRESIDENT. To this there can be no objection. The 
Chair hears none. 

Mr. COCKRELL. The Senate will recollest that I tried to get that 
bill from the Judiciary Committee, and made a motion to have the 
committee discharged in order to bring the bill before the Senate. 

Mr. DAVIS, of Illinois. There is no question about it. I refused 
to report it at the instance of the Senator from Missouri. 

Mr. COCKRELL. Yes, the Senator from Illinois refused to report 


it. 

Mr. THURMAN. I should be glad if the Senate would take the 
bill up, to which I am sure there is no objection, and which the com- 
mittee unanimously reported, and pass it this morning, as it ought to 
be passed at once if it-is to pass at all. 

x Mr. SPENCER. Let us get through with the morning business 


rst. 

The VICE-PRESIDENT. The Chair will recognize the Senator 
from Ohio for the pu e indicated by him as soon as the business 
of the morning hour have been concluded. 


REPORTS OF COMMITTEES., 


Mr. McDONALD, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. e tor the relief of the 3 in 
bankruptcy of Robert Erwin and Erwin & Hardee, reported adverse- 
ly thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 1215) to amend an act entitled “ An act for the relief of Rob- 
ert Erwin,” reported adversely thereon, and the bill was postponed 
indefinitely. : 

Mr. THURMAN, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 2301) fixing the compensation of ju- 
rors e in the district and circuit courts of the United States, 

“reported adversely thereon, and the bill was postponed indefinitely. 

Ir. INGALLS. I am directed by the Committee on the District of 
Columbia, to whom was referred a letter from the man and 
officers of the Women’s Christian Association of the District of Colum- 
bia, submitting the eighth annual report of the association, and ask- 
ing further appro riations in aid of the work thereof, to report it 
back, and to ask that it be referred to the Committee on Appropria- 
tions, and they recommend that the prayer be granted. 

The VICE-PRESIDENT. The Committee on the District of Colum- 
bia will be discharged from its further consideration and the paper 
referred to the Committee on Appropriations. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 643) for the relief of Thomas 
Lucas, reported it without amendment. ` 

He also, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 3625) relating to soldiers while in the civil service 
of the United States, reported it without amendment. 

Mr. HOWE. I ask leave to make a report from the Joint Commit- 
tee on the Library. The House of Representatives referred to that 
committee the report of the Secretary of the Interior touching the 

rice and cost of certain squares near the Capitol. The committee, 

aving considered that, have authorized me to report the bill which 
I hold in my hand. Iam not authorized to say that the committee 
recommend the passage of this bill; I am authorized to reg dyer com- 
mittee recommend the Senate either to amend or to pass this bill. It 
is only one of the many propositions for the construction and location 
of a library building which have been considered here and elsewhere 
for several years. It was thought necessary to submit some proposi- 
tion. There are several different propositions, which have their 
friends on the committee, and we considered that one was about as 
gaoa as another for the purpose of amending ; and this is the one that 

am authorized to report to the Senate. 

I want to say, furthermore, that as early as I think the business of 


the Senate will justify, I shall ask the Senate to consider this bill. 
The bill (S. No. 1591) to provide additional accommodations for the 
Library, of Congress was read twice by its title. 


Mr. DAWES, from the Committee on Finance, to whom was referred 
the petition of Henry C. De Ahna, late collector of customs for the 
district of Alaska, praying 5 for services rendered, re- 
ported a bill (S. No. 1592) for the relief of Henry C. De Ahna, late 
collector of customs at Sitka, Alaska; which was read twice by its 
title. 

Mr. DAWES.. I am unanimously instructed by the committee to 
say to the Senate that there are some very pressing reasons why the 
committee would ask the Senate to pass upon this bill at once. I 
think it will take no time. 

The VICE-PRESIDENT. The Chair will recognize the Senator 
from Massachusetts upon the conclusion of the morning business. 
First he will recognize the Senator from Ohio, [Mr. THURMAN. ] 


BILLS INTRODUCED. 


Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1593) for the relief of H. D. Walbridge and 
H. S. Walbridge; which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

_ Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1594) to authorize the President to restore 
Edwin R. Parks to his former rank in the Army; which was read 
twice by its title. and referred to the Committee on Military Affairs. 

Mr. McMILLAN asked, and by nnanimous consent obtained, leave 
to introduce a bill (S. No. 1595) to restore to the public domain the 
military reservation known as Fort Ripley, Minnesota, and for other 
purposes; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. MCDONALD asked, and by unauimous consent obtained, leave 
to introduce a bill (S. No. 1596) granting a pension to R. W. Loyd; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1597) for the relief of William T. Pate & Co.; which 
was read twice by its title, and referred to the Committeo on Finance. 

Mr. SPENCER asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1598) for the relief of A. B. Mullett; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1599) granting a pension to Anne P. Newlin; which 
was read twice by its title, and referred to the Committee on Pensions. 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1600) correcting the military record of James: 
G. Howard, late captain Company E, Forty-ninth Regiment Kentucky 
Volunteers ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. ‘ 

Mr. EATON (by megane asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1601) for the relief of James Eveleth ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1602) ting a on to Lenisa Bain- 
bridge Hoff; which was read twice by its title, and referred to the 
Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1603) regulating the rank and pay of fleet marine 
officer in the United States Navy; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1604) for the relief of John S. Friend; which 
ree twice hy its title, and referred to the Committee on Indian 

airs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1605) ng a pension to Marshall D. Ellis; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. WALLACE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1606) granting a pension to Mary E. Simmons; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1607) for the relief of Edward L. Wilson; which 
was read twice by its title, and, with the accompanying papers re- 
ferred to the Committee on Patents. r 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1608) for the relief of James N. Garrett; which was 
read twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1609) for the relief of William S. Mackay; 
which was read twice by its title, and referred to the Committee on 
Mili Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1610) for the relief of Commander Robert Boyd, 
United States Navy; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Naval Affairs. 

AMENDMENTS TO POST-ROUTE BILL, 

Mr. MITCHELL and Mr. PLUMB submitted amendments intended 
to be pro by them, respectively, to the bill (H. R. No. 5218) to 
establish post-routes herein named; which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

REPORT ON FISH AND FISHERIES. 

Mr. ANTHONY submitted the following concurrent resolution s 
which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
eres 5,000 extra copies of the report of the Commissioner of h and Fishorios 

r the year 1877-78, of which 1,500 shall be for the use of the Senate, 2,500 for the 
uss of the House of Representatives, and 1,000 copies for the use of the Commia- 
sioner of Fish and Fisheries; the illustrations to be made by the Public Printer 
under the direction of the Joint Committee on Public Printing. 

NATIONAL MUSEUM BUILDING. 
Mr. MORRILL.” I move that the Senate proceed to the considera- 
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tion of the bill (S. No. 1574) for the erection of a fire-proof building 
for the National Museum. It will not take five minutes when the 
bill is explained. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $250,000 for 
a fire-proof building for the use of the National Museum, three hun- 
dred let square, to be erected under the direction and supervision 
of the Regents of the Smithsonian Institution, in accordance with 
the plans now on file with the Joint Committee of Public Buildings 
and Grounds, on the southeast corner of the grounds of the Smithso- 
nian Institution. The building is to be placed east of the Smithso- 
nian Institution, leaving a roadway between it and the latter of not 
less than fifty feet, with its north front on a line with the south face 
of the buildings of the Agricultural Department and of the Smithso- 
nian Institution. 

Mr. MORRILL. Mr. President, it will be remembered that a bill 
similar to this passed the Senate unanimously two years ago. It was 
not reached in season in the House to be acted upon regularly, and 
could only be considered by that body under a suspension of the 
rules. The motion to suspend the rules for that purpose received a 
very large majority there, but not quite a two-third vote. The bill 
has been recommended by the committees of both Houses, I believe, 
unanimously. 

It will also be remembered that we made an appropriation for the 
centennial celebration of a million and a half dollars. and that sum 
was repaid to the United States; but the contributions made by the 
United States cost the Government about $150,000. In addition to 
these-contributions we have, of thirty-four States and nationalities 
out of forty-one, their entire contributions made at the centennial 
celebration. These contributions are now stored in the armory, four 
stories high, there being four thousand boxes packed as full as the 
armory can hold. It was naturally supposed by the governments 
which made these 8 contributions to the United States 
that they would be p where the public could see them. We 
have immense riches in this line. The results of over two hundred 
exploring Sod pitty are now garnered in this city in various locali- 
ties, but without the possibility of their being properly exhibited. 

Mr. President, I suppose that the contributions of some of these 
States that were given to us, say of Siam, China, and Japan, will at 
the present moment, when properly displayed, occupy more space 
than the largest hall in the Smithsonian Institution, and must have cost 
those governments a very large sum of money, perhaps over $100,000. 
The contributions that come to us from abroad and from our various 
States and Territories, are specially rich and valuable in iron, silver, 
and gold ores, especially those of Norway, Sweden, Russia, Spain, 
Portugal, Brazil, Australia, and New Zealand, and our own contribu- 
tions are exceedingly valuable in ores, metals, coals, building-stones, 
earth and clays for the potters’ art, including all the economical prod- 
ucts of the animal kingdom, as furs, hides, skins, preparations of fish 
and marine products, all the 3 with which these animals were 
captured and utilized, generally whatever illustrates animal and min- 
eval nature throughout the United States, and also a complete illus- 
tration of the Indian tribes, costing about $40,000. These are not 
merely curiosities, but they are specimens of objects that will be per- 
manently interesting and useful to the whole country. 

I may say that the contributions from the extreme eastern states, 
from Siam, Japan, and China, including bronzes of rare workman- 
ship, could not have cost less, as I have said, than $100,000. At the 
present time, in the basement of the Smithsonian Institution, there 
is three times as much stored away as is on exhibition. I may say 
also that there are five pieces alone that were given to us from the 
centennial exposition upon which the actual cost or the estimate of 
the custom-house department upon their value was $48,000. They 
are now publishing a volume containing a list of what they have of 
animal products and products of the fisheries, where the title, occu- 
pying but a single line, will fill three hundred and fifty pages, and 
this is only one branch of the extensive collection which is to find a 
place in the new building proposed. d 

I suppose, Mr. President, that every Senator who has made any 
sort of investigation of this subject agrees as to the propriety of this 
building being erected for the purpose of accommodating these large 
results of our exploring expeditions and of the centennial exposition, 
and the various collections r to the Government that are 
now gathered together in this city. e building will occupy a space 
on the east of the Smithsonian Institution, and will only cost $250,000, 


„and it is to be under the direction of the Smithsonian Institution. 


Mr. EDMUNDS. I should like to call the attention of my col- 
league to the seventh and eighth lines of the bill, where in speaking 
of the location of the building it reads that it is to be located “on 
the southeast corner of the grounds of the Smithsonian Institution.” 
That taken literally might seem to require that it be located exactly 
in the southeast corner, which is not intended, as can be seen further 
along. But to make it clear, I suggest to him to make it read, to be 
located“ on the southeastern part of the grounds of the Smithsonian 
Institution,” to save all ible question. 

Mr. MORRILL. I have no objection to that amendment. 

The VICE-PRESIDENT. To this there can be no objection, and 
the amendment is agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
FUNERAL OF REPRESENTATIVE SCHLEICHER. 


Mr. G. M. Apams, Clerk of the House of Representatives, appeared 
at the bar of the Senate and said: 

Mr. President, I am directed by the House of Representatives to 
communicate to the Senate a resolution of the House 8 the Sen- 
ate to attend the funeral ceremonies of Hon. GUSTAVE SCHLEI 
late a Representative from the State of Texas, to be held in the Ha 
of the House of Representatives at three o’clock p. m. this day. 
3 Mr. THURMAN. I ask the Senate now to consider House bill No. 


Mr. EDMUNDS. It seems to me that we ought to hear what this 
communication from the House of Representatives is. 
The VICE-PRESIDENT. It will be reported. 
The resolution of the House of Representatives was read by the 
Secretary, as follows: 
Is THE HOUSE OF REPRESENTATIVES, 
January 13, 1370. 


Resolved, That the funeral ceremonies of Hon. GUSTAVE SCHLEICHE 8 
resentative from the State of Texas, be had in the Hall of the House at three oe 
p. m. this day, and that the Senate of the United States be requested to attend. 


Mr. THURMAN. Ido not know that according to our usage we 
ought to do any more business now. 

. EDMUNDS. I do not think we ought, in respect of decent 
sppesranon to say nothing of the reality. 

Fyn: i „In that case I will give notice simply that to- 
morrow morning I shall ask the Senate to take up this bill at the 
end of the morning hour, or during the morning hour, and to it. 

Mr. ANTHONY. Mr. President, I offer the following resolution: 
Resolved, That, pursuant to the invitation of the House of Representatives, 
Senate rill attend the funeral ceremony of Hon. GUSTAVE SCHLEICHER, — N 


ber of the House of Representatives, to be held in the Hall of the Honse this day 
at three o'clock, and that the Senate now take a recess till five minutes to three. 


The resolution was agreed to unanimously. 

The Senate (at twelve o’clock and fifty minutes p. m.) took a recess 
until five minutes to three o’clock p. m.; and was again called to order 
at two o’clock and fifty-five minutes p. m. 

The VICE-PRESIDENT. The Senate will now proceed in a body 
to the House of Representatives. : 

The Senate proceeded to the Hall of the House of Representatives, 
headed by the Vice-President and Secretary, and preceded by the 

t-at-Arms. 
© Senate returned to its Chamber at three o’clock and fifty 
minutes p. m. 
The VICE-PRESIDENT resumed the chair. 
Mr. ANTHONY. Mr. President, I move that the Senate do now 


ourn. 
a motion was agreed to; and (at three o’clock and fifty-one 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 13, 1879. 


The House met at twelve o'clock m. “Prayer by the Chaplain, Rev. 
W. P: Harrison, D. D. ; 
The Journal of Saturday was read and approved. 
THE LATE HON. GUSTAVE SCHLEICHER. 


Mr. SWANN. Iam instructed by the Committee on Foreign Affairs 
to present a report and resolution in reference to the death of our late 
colleague, Mr. GUSTAVE SCHLEICHER. 

The Clerk read as follows: 

The Committee on Foreign Affairs desire to place upon its record its apprecia- 
tion of the kindly qualities and analytic intellect of their late member, Hon. Gus- 
TAVE SCHLEICHER. 

Its members unanimously express their mature rin ent of his unexampled 
merits and honest statesmanship, and his devotion to tate and his constituents, 
evidenced by his assiduity and in the sessions of this committee and reported 


to this Congress. 

To show their unfeigned and to the country, to the State of 
Texas, and tothe bereaved 8 ly, and Aye sen such away asks make this tes- 
timonial worthy and substantial: Therefore, 

Beit resolved. That in consequence of the large family of the deceased and of the 
condition of his estate, the House be 9 to make the customary pg ees 
of the balance of the salary which be due to him, as a member of the F. - 


and that thenextC ess, to which he was elected, be t ful 
uested to make a similar 5 of the salary which would hare bosn due 
to him as a member of the Forty-sixth Congress. 


The resolution reported by the Committee on Foreign Affairs was 
unanimously adopted. 

Mr. GIDDINGS. I offer the following resolution : 

Resolved, That the funeral ceremonies of Hon. GUSTAVE SCHLEICHER, late a Rej 
resentative from the State of Texas, be had in the Hall of the House at three o’cloc 
p. m. this day, and that the Senate of the United States be requested to attend. 

The resolution was adopted unanimously. 

Mr. GIDDINGS. I move that the House take a recess until five 
minutes before three o’clock p. m. 

The motion was agreed to; and the Honse accordingly (at twelve 
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o'clock and ten minutes p. m.) took a recess until five minutes before 
three o’clock p. m. 
MESSAGE FROM THE SENATE. 


At five minutes to three o’clock the House reassembled. 
Am from the Senate, by Mr. SYMPSON, one of its clerks, au- 
nounced the adoption of the following resolutions : 


8 That the Senate has received with deep sensibility the announcement 
of the death of Hon. GUSTAVE SCHLEICHER, late a member of the House of Repre- 
sentatives from the State of 

Resolved, That the Senate agree to the resolution of the House of Representa- 
tives providing for the appointment of a joint committee to take order for superin- 
tending the funeral and to escort the remains of the deceased to San Antonio, 
Texas. 


Ordered, That Mr. CORE, Mr. BAYARD, and Mr. HAMLIN be the committee on the 
part of the Senate. 

Resolved, That, pursuant to the invitation of the House of Representatives, the 
Senate will attend the funeral ceremonies of Hon. GUSTAVE SCHLEICHER, late a 
member of the House of Representatives, to be held in the Hall of the House this 
day at gnes o'clock, and that the Senate now take a recess until five minutes to 
three o 2 


Texas. 


ADMISSION TO THE FLOOR. 
Mr. BACON, by unanimous consent, submitted the following; which 
to: 


was read, considered, and 
Resolved, That the families of members of the House who are unable to obtain 


seats in the gallery appropriated to them be admitted to occupy seats upon the floor 
of the House. - 


FUNERAL SERVICES OVER THE REMAINS OF MR. SCHLEICHER. 


At three o’clock the Senate of the United States, preceded by the 
Sergeant-at-Arms and headed by the Vice-President of the United 
States, with the Secretary, the Chief-Justice, and associate justices of 
the Supreme Court, and the President of the United States and the 
members of his Cabinet, entered the Hall, were peers announced, 
and were then conducted to the seats assigned them. 

At eight minutes past three o’clock the casket containing the re- 
mains was brought into the Hall, preceded by the committee of ar- 
ments and the Senators and 8 from Texas. 

The Chaplain of the House, Rev. W. P. Harrison, D. D., read selec- 
tions from the sovag to St. John, the bogk of Job, the first 
epistle to Timothy, and from the ninetieth psalm. 

He then offered the following prayer : 

Almighty, everlasting God, our Heavenly Father, Thou hast sum- 
e kan our midst another member of this House of Representa- 
tives. His days upon earth are numbered. He has entered into the 
eternal world. 

O God, our Father, help us to number our days, for they are but few. 
A few days hence and the places that know us now will know us no 
more forever. 

O God, let Thy truth sink deep into our hearts. Teach us thy law. 
Give us a reverent spirit, that we may obey Thy precepts and serve 
Thee and love Thee with all our minds and hearts and strength. 

O Infinite Spirit, do Thou in compassion look upon the widow and 
fatherless children of our deceased friend. 

O God, we cannot enter into their sorrow. We cannot fully sympa- 
thize with their pain and anguish. Do Thou soothe and comfort 
them 


O Infinite Spirit, do Thou prepare us for a life of usefulness hence- 
forth, so that when in the valley of the shadow of death we shall be 
called to pais, Toy rod and Thy staff may support us into eternal life 
at Thy right hand. Guide us, through Jesus Christ, our Redeemer. 
Amen. 

The Chaplain next read selections from the fifteenth chapter of the 
first epistle of Saint Paul to the Corinthians, and afterward addressed 
the House as follows: $ 

Again, my hearers, are we assembled to perform a mournful duty. 
The body of GUSTAVE SCHLEICHER, late a Representative from the 
State of Texas, lies before us. 

It becomes us in speaking of his memory to deal kindly and lovingly 
and truthfully. He was a man of remarkable characteristics, and 
some of these I shall venture to-day to mention as eminently worthy 
of praise and of imitation. 

rn in the city of Darmstadt, in Germany, educated at the uni- 
versity of Giessen, in the Grand Duchy of Hesse-Darmstadt, at a 
very early period of his life he manifested peculiar scientific abilities 
as a civil engineer, and became an assistant in the construction of 
several railroads in Europe. 

At the age of twenty- he came to D time 

n the southwestern frontiers of the United States. the year 
1850 he located at San Antonio, in Texas. In three years from that 
date we find him a representative in the Legislature of that State, 
and certainly no tribute is this fact to his eminent abilities. 
To acquire a foreign tongue; to become so prepared in this forei; 
languago as thoroughly to comprehend the civil institutions, the 
political principles, and to represent a constituency as a legislator, is 
assuredly a very high compliment; and when it is accomplished in 
so short a period, when, rising to the second house, the highest body 
of the State ture, a member of the senate, he was ultimatel 
828 to represent a district of Texas in the Congress of the United 

tates. 

Only those who understand from personal experience the difficulties 

involved in the mastery of the English lan by one born in a 


foreign land can truly appreciate the energy, the patience and earnest- 


ness, the zeal, the steady application which paved the way to his 
F harac departed 

is my p ge tos of some c teristics of our de 
friend that I have stants named as worthy of praise and of imita- 
tion. Respect for law, a spirit of obedience to law, is essential to 
the perpetuity of a free government. 

Respect for the law of the land depends in a very largo measure 
upon popular esteem and respect for the men who make the law, and 
he who unsettles this confidence, he who contributes to diminish the 
faith of the people in the purity, in the wisdom, in the integrity, and 
in the honor of her law-makers and’ the executors of her law, does 
permanent injury to the country and ineffaceable wrong to society. 

It has been a stigma, my countrymen, which we have been com- 
pelled to confess in a large measure to be just, that in the political 
contests that from time to time have been waged in our land, from 
the discussion of high and important principles of administration and 
of state policy, men have descen to personal vituperation and 
abuse; and thesé examples have been carried into the public prints, 
until in many sections of our land no character is so pure, no integ- 
rity so unquestionable, no honesty so evident that they will not be 
assailed by the tongue of detraction. 

The man who lies before you never contributed in this direction a 
word or an act. He never felt that it was necessary, in order to com- 
pr his own success, to destroy the private character of a competitor. 

ut as he felt himself to be actuated by principles of honesty and 
integrity, he recognized these in his opponent; and as a gentleman 
conscious of his own honor, so he regarden those who differed from 
him in sentiment. 

This example I consider eminently worthy of universal imitation. 
Would that the restraints that are felt in this House, the require- 
ments of parliamen usage, could be everywhere observed in the 
discussions that excite the people throughout our land. To maintain 

t for authority, to maintain confidence in the ability and incor- 
ruptibility of public men, to maintain a living faith in their purity 
of purpose, these are essential principles, and they lie at the very base 
of our future fortunes, and must form our hope for the stability and 
perpetuity of the institations of this country. 

A second qualification which I shall notice, an admirable quality 
in our deceased friend, was his eminent love of truth and a patient, 
earnest, untiring spirit of investigation. He spared no labor, he 
yielded to no inducements of ease, but gave himself wholly, to the 
full extent of his great natural powers, to the investigation of the 
8 that came before him and every subject that demanded his 
attention. 

So thoroughly was his heart absorbed in his public duty that in 
the moments of delirium, when the mortal body to and fro was being 
tossed abont, and the cords were being FOPO broken one by one that 
bound him to mortal life, even then his mind was upon his publie 
work, in his daily duties, investigating, deciding, acting in the delir- 
ium of the hour. 

Another and eminently characteristic feature in our deceased 
friend’scharacter was his immovable and invincible resolution. When 
he believed himself to be right, whether in a vast majority or stand- 
ing single and alone, if he believed himself to be right he was im- 
movable. No matter what the issue might be, nor how much his 
re might endanger his personal fortunes and poo he fol- 

owed the lead of his conscience and stood firm to the convictions of 
his intellect. 

Statesmen ought to lead public opinion, not to follow it. They who 
ive all time and labor and thought to the great principles of admin- 
trative government, they who do this with intelligence, with ability, 

with zeal, will be competent to lead the judgments of the peona 

Our departed friend was a loving husband, a kind, indulgent father ; 
enerous to a fault, careless to his injury in his temporal interests. 
“ree and large as his manly person was the great heart that beat 

within this cold body. The generous emotion, the tender feeling, the 
consciousness which enters into distress and sympathizes and rises 
higher than the emotion of pity and takes compassion upon distress 
and bears part of its burden, these he knew. 

And thus in the midst of a useful life, a life of patient toil, of un- 
divided devotion to his adopted ounta interests, he has poea 
away. His memory will endure. May the example which he left in 
berate high and noble characteristics of statesmanship be a guide to 
others. 

So remembering him, may we in like steadfastness to duty, with 
like zeal and patient investigation into truth, with like strength of 
resolution and manliness of purpose, ere to the convictions of 
vy and so shall we serve our country and serve our God. 

en these few days of mortal life shall have passed away, O 
Infinite Spirit, into the light of eternal day guide us, into the pres- 
ence of the eternal God, in the bliss of the eternal state. 

Rey. Byron SUNDERLAND, D. D., Chaplain of the Senate, then 


offered the 9 pan 

Under the shade, rd,under the deep dark shade of Thy clonds, 
* one upon another, behold Thou all these Thy servants 
assembled here again to-day. The sweet light of the world is all 
around se and yet Thou hast wrapped us in the darkness of sorrow 

and again. 

What meanest Thou, O Lord God Almighty, our Father in Heaven, 

to speak thus unto Thy children, for that they consider the time that 
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we spend our years as a tale that is told. Oh, out of the frailty of 
nature and out of the fever of life, yea, and fronr the apathy and the 
destruction of death itself, we beseech Thee to lift up the souls of 
Thy servants, that while their time is flowing on, and while the tur- 
moil of the world is ever arising around them, they may by the in- 
iration of faith catch some glimpses of the great heatlasds, some 
glimpses of the immortal life that is yet to be unfolded to us. 

And now, O Lord, our God, be graciously pleased to compassionate 
the sad circle on whom this fresh trouble has so bitterly fallen. To 
the sacred memory and the tender grief for him with whom they 
now part, add Thou the peace of trust and the comfort of hope. Be 

aciously pleased to go away with them on their desolate journey as 

ey sha fice him hence forever, and bedew so oft his distant grave 
withtheirtears. Wecommend them to Thee, and we pray, Heavenly 
Father, that Thou wilt remember to-day those members of this House 
who are not here to mingle in this funeral scene, but who linger in 
their chambers of sickness. O God, if it pleases Thee, restore them 
to their places in this Hall. 

And now in we inyoke Thy blessings upon Thy servants, the 
President of the United States and upon all the rulers of this land. 
O gracious God, the God of our fathers, and our God, and the God of 
our children and children’s children, Thou art trying us in the fur- 
nace of affliction, in our persons, in our families, in our nation. We 
beseech Thee us by a simple childlike faith to cleave evermore 
unto Thee; and do Thou dwell with ts and be our Immanuel for- 
ever, through Jesus Christ, our Lord. Amen. 

The benediction having been pronounced by the Chaplain of the 
House, Rev. W. P. HARRISON, the remains of the deceased were then 
removed from the Hall, to be conveyed to San Antonio, Texas, fol- 
lowed by the Texas delegation and the committee of arrangements. 

The President of the United States, the members of the Cabinet, 
the Chief-Justice and associate justices of the Supreme Court, the 
F and the members of the Senate then retired from the 


Mr. HOOKER. In order to enable the members and officers of the 
House to accompany the remains of him whose funeral ceremonies 
have just been performed here to the railroad depot, I move that the 
House now adjourn. 

The motion was to; and 5 (at three o’clock and 
forty-five minutes p. m.) the House adjourn > 


PETITIONS, ETC. 5 


The following petitions, &c., were presented at the Clerk’s desk, 
under the 10 ane referred as stated : 

By Mr. ALDRICH: The petition of L. L. Tomkies and 29 others, cit- 
izens of Shreveport, Louisiana, for legislation to prévent the adultera- 
tion of sweets—to the Committee of Ways and Means. y 

Also, the petition of P. E, Chapman, M. D., and 30 others, citizens 
of Sigel, Illinois, of similar import—to the same committee. 

Also, the petition of E. S. Farr and 56 others, citizens of Bristol, Lon- 
isiana, of similar import—to the same committee. 

Also, the petition of Mrs. Loren Barnes and 28 other women, of 
Wheaton, Illinois; for legislation to make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary. 

By Mr. BAGLEY: The petition of ladies of Theresa, New York, of 
similar import—to the same committee. 

By Mr. BAKER, of Indiana: The petition of Mrs. Matilda Miller 
and 32 other women, of Noble county, Indiana, of similar import— 
to the same committee. 

By Mr. BRAGG: The petition of G. Westinghouse & Co. and others, 
against the extension of the Birdsell clover-huller patent—to the 
Committee on Patents. 

Also, the petition of citizens of Fond du Lac County, Wisconsin, of 
similar import—to the same committee. 

By Mr. BRIDGES: The petition of John C. Kingston, of Buffalo, 
New York, and others, against the extension of the shoe-last patent 
of Nathaniel Jones—to the same committee. 

By Mr. CLARK, of Iowa: The petition of Hon. A. J. Wood and 
others, citizens of Poweshiek County, Iowa, for such amendment of 
the patent laws as will protect the innocent purchasers of patented 
articles—to the same committee. 

Also, the petition of Captain A. Mitchell and others, citizens of Ben- 
ton County, Iowa, of similar oy arid the same committee. 

Also, the petition of Mrs. N. R. yn and other ladies, of Malcolm, 
Iowa, for such legislation as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. CLARKE, of Kentucky: The petition of J. F. Jones and 
others, citizens of Calloway County, Missouri, for legislation to pre- 
vent the adulteration of sugar—-to the Committee of Ways and Means. 

Also, the petition of T. M. Maughs and others, citizens of Calloway 
County, Missouri, of similar import—to the same committee. 

By Mr. CORLETT: A paper relating to the establishment of a post- 
route from Carter Station to Burnt Fork, Wyoming Territory—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. COX, of Ohio: The petition of H. P. and H. S. Waldbridge, 
for relief from alleged unequal special taxation in the District of 
lumbia—to the Committee for the District of Columbia. 

Also, the petition of Colonel Crafts J. Wright, for an increase of 
pension—to the Committee on Invalid Pensions. 

By Mr. CUMMINGS: The petition of John C. Kingston and others, 
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against the extension of the shoe-last patent of Nathaniel Jones—to 
the Committee on Patents. 

By Mr. CUTLER: The petition of Luke McNeill, of Passaic, New 
Jersey, that the Secre of War be directed to issue to him an hon- 
orable. disc from the Army, and for for services rendered 
the United States—to the Committee on Military Affairs. 

By Mr. DUNNELL: The petition of Mrs. Jemima Bacon and 80 
others, of Nashville, Minnesota, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of S. A. Davis and 100 others, of Washington, 
Minnesota, for the granting of arrears of pensions to Union soldiers— 
to the Committee on Invalid Pensions. 

By Mr. DWIGHT: The petition of George E. Isbell, that in the 
next census such n vital statistics be taken as will 3 
settle all controversy upon the question of the effects u the off- 
1 of consanguineous marriage to the Joint Co ttee on the 

nsus. 

Also, resolutions of the senate of New York, against the passage of 
pans of the Army reorganization bill now before Congress—to the 

ommittee on Mili Affairs. 

By Mr. ERRETT: The petition of 143 women of Dravosburgh, Penn- 
7 for the suppression of polygamy—to the Committee on the 

udiciary. 

By Mr. FRANKLIN: The petition of Nave, McCord & Co. and others, 
merchants of Kansas City, that the duty on su be Populated on 
the ad valorem principle—to the Committee of Ways and Means. 

By Mr. GARE. : The petition of Mrs. A. D. Barber and 78 other 
ladies, of Claridon, Ohio, for legislation to render effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. A. B. Green and 70 other es, of Wil- 
loughby, Ohio, of similar import—to the same committee. 

y Mr. HAYES: The petition of ladies of Farm Ridge church, Tli- 


nois, of similar import—to the same committee. 

By Mr. HENDE N: The petition of Margaret J. Johnson and 
49 oo, women, of Edington, Illinois, of similar import—to the same 
committee. 


Also, the petition of Mrs. E. H. Conibear and 33 other women, of 
Mineral, Illinois, of similar import—to the same committee. 

Also, the petition of Mrs. Ruth A. Dickson and 15 other women, of 
Milan, Illinois, of similar import—to the same committee. 

Also, the petition of Mrs. M. E. Faulkner and 21 other women, of 
Sheffield, Illinois, of similar import—to the same committee. 

By Mr. HUMPHREY: The petition of John Howard, C. H. Kel- 
logg, H. H. Beardsley, and other soldiers of the late war, for the equali- 
zation of bounties, for arrears of pensions, for land warrants, and for 
the repeal*of the bill of June 19, 1878, relative to fees of claim agents 
and attorneys—to the Committee on Invalid Pensions. 

By Mr. HUNGERFORD: The petition of Mrs. M. L. Cram and 1,040 
other women, of Hornellsville, New York, for such legislation as will 
make 1 the anti-polygamy law of 1862—to the Committee on 
the Judiciary. 

By Mr. LAPHAM: The petition of John C. Kingston and others, 
against the extension of the shoe-last patent of Nathaniel Jones—to 
the Committee on Patents. 

Also, the petition of G. Westinghouse & Co. and others, against the 
extension of the Birdsell clover-huller patent—to the same com- 
mittee. 

By Mr. LYNDE: Memorial of the mayor and common council of 
Milwaukee, relative to Milwaukee Harbor—to the Committee on Com- 
merce. 

Also, the petition of Thomas Farmer, for 2 pension—to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Henry T. Fuller and others, to be relieved from 
liability upon the official bond of W. H. Waterman, formerly superin- 
tendent of Indian affairs for Washington Territory—to the Commit- 
tee on the Judiciary. 

By Mr.McKINLEY: The petition of 250 women of Ashland County, 
Ohio, for legislation to make effective the anti-polygamy law of 1862— 
to the same committee. 

By Mr. PHILLIPS: The petition of Mary H. Green and other ladies, 
of Kansas, of similar import—to the same committee. 

ByMr.PRICE: The petition of John C. Kingston and others, against. 
the extension of the shoe-last patent of Nathaniel Jones—to the Com- 
mittee on Patents, 

Also, the peano of the Women’s Christian Temperance Union and 
49 others of Waverly, Iowa, for a commission of inquiry concerning 
the alcoholic liquor traffic—to the Committee on the Judiciary. 

By Mr. RICE, of Massachusetts: The petition of Mrs. J. H. Wind- 
sor and other ladies, of Grafton, Massachusetts, for the suppression 
of e gee to the same committee. 

y Mr. STEWART: The petition of residents on and near Fort 
Abercrombie military reservation, that the reservation be made sub- 
ject to entry under the homestead and pre-emption laws—to the 
Committee on Public Lands. 

By Mr. TIPTON: The petition of John C. Kingston and others, 

ust the extension of the shoe-last patent of Nathaniel Jones 
to the Committee on Patents. 

By Mr. VANCE: The petition of Edward Haile, that his claim for 
compensation for cotton seized by United States officials be referred 
to the Court of Claims—to the Committee of Claims. 

By Mr. WIGGINTON: The petition of J. W. Mayers, for a post- 
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route from Newhall to Elizabeth Lake, California—to the Committee 
on the Post-Office and Post-Roads. $ 

Also, the petition T. D. A. Collins and 28 others, for the establish- 
ment of a post-route from Tulare City, via Hunsucker, Woodville, 
Herrick’s Cross, and Deer Creek, to Plano, California—to the same 
committee: 

By Mr. WILLIAMS, of New York: The petition of Mrs. J. L. Be- 
man, L. M. Howe, and 72 others, of Crown Point, New York, for legis- 
lation to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the J nena? Eh 

By Mr. WRIGHT: petition of Mary Byrd Dallas, of Tennessee, 
widow of the late Commodore Alexander J. Dallas, United States 
Navy, that her pension may be increased to $50 per month, the amount 
originally granted, and for arrears of pension—to the Committee on 
Invalid Pensions. 


IN SENATE. 
` TUESDAY, January 14, 1879. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills, received yesterday from the House of Repre- 
sentatives, were severally read twice by their titles, and ref to 
the Committee on Claims: 

A bill (H. R. No. 5798) for the relief of Balaam A. Bridges, of Bar- 
tow County, Georgia ; s 

A bill (H. R. No. 5799) for the relief of Sophia B. Moore, of New 
Berne, North Carolina; 

A bill (H. R. No. 5800) for the relief of Mrs. Julia Elliott; widow 
and administratrix of Newell D. Elliott, deceased; and 

A bill (H. R. No. 5803) for the relief of William Johnson and John 
R. Francis, of Edgar County, Illinois. 2 

The bill (H. R. No. 1827) for the relief of D. W. McClung, of Woods- 
dale, Butler County, Ohio, was read twice by its title, and referred 
to the Committee on Military Affairs. 

The bill (H. R. No. 4186) confirming and vesting the title to a cer- 
tain tract of land in Burlington, Iowa, in the independent school 
district of said city was twice by its title, and referred to the 
Committeeton Private Land Claims. 

EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secre of War, transmitting, in compliance with the river 
and harbor act of June 18, 1878, a letter from the Chief of Engineers 
and a report from Major G. K. Warren, of the Corps of Engineers, of 
the results of examinations at Westport Harbor and at Wood’s Holl, 
Massachusetts ; which was referred to the Committee on Commerce, 
and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with the river and harbor act of 
June 18, 1878, a letter from the Chief of Engineers and a report from 
S. M. Mansfield, Corps of Engineers, of the results of a survey of 
Portage Lake, Michigan ; which was referred to the Committee on 
Commerce, and ordered to be printed. 


He also laid before the Senate a communication from the Secretary |. 


of War, transmitting, in compliance with the river and harbor act of 
June 18, 1878, a letter from the Chief of Engineers and a report from 
Major D. C. Houston, Corps of Engineers, of the results of an exam, 
ination of Wolf River, from Lake Poygan to Red River, Wisconsin; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 3 

PETITIONS AND MEMORIALS. 

Mr. FERRY presented the petition of Alfred A. Miller and 53 2 
citizens of Blissfield, Michigan, praying for the passage of the bi 
(H. R. No. 4234) granting arrears of pensions; which was ordered to 
lie on the table. 

Mr. CHRISTIANCY presented the petition of Mrs. Eva Hamill and 
2,000 other gentile ladies, of Utah Territory, praying for the e 
of an act making effective the anti-polygamy law of 1862; which 
-was referred to the Committee on the Judiciary. 

Mr. BUTLER presented the petition of the trustees of the Wash- 
ington street Methodist church, of Columbia, South Carolina, pray- 
ing compensation for property destroyed by fire during the late war, 
and alleged to have been destroyed by United States soldiers; which 
was referred to the Committee on Claims. 

Mr. VOORHEES. I present the petition of David T. Land and 40 
others, citizens of Rockport; Indiana, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pensions, which, as they 
allege, is intended to cancel the obligation of a just debt resting on 
the country and in accordance with the fulfillment of a contract of 
the Government when our citizen soldiers entered the service. Imove 
that the petition lie upon the table. 

The motion was to 


Mr. VOORHEES presented the petition of W. W. Hunter and others, 
le, Indiana, praying for the passage of the bill 


<itizens of Some 


(H. R. No. 4234) granting arrears of pensions; which was ordered to 
lie on the table. 
Mr. MORGAN presented the petition of James L. Williams, of Clay 


County, Alabama, raying for the of an act authorizing the 
Com: oner of the General Land Office to issue to him a patent to 
certain land in that State; which was referred to the Committee on 
Public Lands. 

Mr. McPHERSON presented the petition of William G. White and 
others, citizens of Vineland, New Jersey, praying for the passage of 
the bill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. WALLACE presented the petition of Emma M. Barber and 
other ladies, of Buffalo Valley, Pennsylvania, and the petition of 
Sarah J. Reitenbach and other ladies, of Buffalo Valley, Pennsylvania, 

maying io the passage of an act making effective the anti-polygamy 

w of 1562; which were referred to the Committee on the LPEE peN 

Mr. WINDOM presented the petition of John Millington and others, 
citizens of Summit Lake, Minnesota, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. 

Mr. ARMSTRONG presented the petition of Robert Brady and others, 
citizens of Jefferson County, Missouri, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pensions; which was ordered 
to lie on the table. 

Mr. PADDOCK presented the petition of Henry Storm and others, 
citizens of Nebraska, praying for the establishment of a mail-route 
from Keya Paha, Holt County, Nebraska, to Rosebud (Spotted Tail 

ncy) in that State; which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the petition of John B. Drew and others, citizens 
of Holt County, Nebraska, praying for the extension of a mail-route 
toa point thirty miles west of Keya Paha, and for the establishment of 
five new ffices on said route; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented the poson of A. Jones and others, citizens or 
Nebraska, praying for the discontinuance of the mail-route from 
Arcadia to Kent, and the extension of the mail-route from The Forks 
to Kent in that State; which was referred to the Committee on Post- 
Offices and Post-Roads 

He also presented the petition of Seth Motley, of Nebraska, pray- 
ing for the establishment of a route from Grand Island to 
Hastings in that State; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the petition of A. G. Kendall and others, citizens 
of Nebraska, praying for the establishment of a route from Saint 
Paul to Jacksonville, Greeley County, in that State; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of W. J. Whiting and others, citizens 
of Nebraska, praying for the establishment of a post-ronte from 
Spring Valley to Nelson in that State; which was referred to the 

ommittee on Post-Offices and Post-Roads. 

He also presented the peanon af P. M. Gall and others, citizens of 
Nebraska, praying for the establishment of a post-route from Kear- 
ney to Sweetwater in that State; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented the petition of Edward S. Towle and others, citi- 
zens of Nebraska, praying for the establishment of a post-route from 
Falls City to Brownville,in that State; which was referred to the 
Committee on Post Offices and Post-Roads. 

He also presented the petition of Ira P. Conger and others, citizens 
of Nebraska, praying for the establishment of a post-route from Syra- 
cuse to Tecumseh, in that State; which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 

The VICE-PRESIDENT presented resolutions adbpted at a conven- 
tion of merchants, manufacturers, and other business men, held at Chi- 
cago, Illinois, November 12, 1878, for the promotion of American com- 
merce, in favor of such legislation as will secure the development of 
commerce with other countries and promote the opening and improve- 
ment of such lines of transportation by land and water as are of 
general and national importance. 

The VICE-PRESIDENT. This communication comes to the Chair 
in duplicate, and so much of it as refers to the subject-matter of còm- 
merce is referred to the Committee on Commerce, and so much as re- 
lates to the matter of railroads to the Committee on Railroads. 

Mr. WADLEIGH presented the petition of Harriet Flagg, of Dover, 
New Hampshire, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. COCKRELL presented additional papers and affidavits in sup- 
port of the bill (S. No. 1535) for the relief of George Heard; which 
was referred to the Committee on Public Lands, 

Mr. INGALLS presented the petition of Henry B. Taylor, of Mooers, 
New York, praying for the passage of the bill (S. No. 1500) to amend 
the laws relative to pensions; which was referred to the Committee 
on Pensions. 

Mr. BRUCE presented the petition of Charles A. White, late first 
lieutenant Company I, nth Pennsylvania Cavalry, praying to 
be eden arrears of pension; which was referred to the Committee 
on Pensions. 


REPORTS OF COMMITTEES. 
Mr. COCKRELL. The Committee on Military Affairs, to whom was 
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referred the bill (H. R. No. 591) for the relief of James Smith, late first 
lieutenant Company F, re Missouri Infantry, have duly con- 
sidered the same, and have instructed me to report it adversely and 
recommend that it do not pass. I ask that the report be printed and 
the bill placed on the Calendar. 

The report was agreed to, and ordered to be printed. 

Mr. COCKRELL, from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 1540) for the relief of manuel Klauser, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 556) for the relief of James A. Hile, of Lewis County, Mis- 
souri, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 521) for the relief of Thomas F. Alex- 
ander, of Illinois, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

r. WINDOM. Lask leave to report back from the Committee on 
Appropriations a letter from the retary of War, communicating 
information in relation to the surveys in the territory west of the 
Mississippi River and recommending appropriations for continuing 
the same. I move that it be printed and recommitted to the Com- 
mittee on Appropriations. 

The motion was a d to, 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1529) to authorize the commission- 
erg bf the District of Columbia to adjust and fix the water-rates within 
said District, reported it with an amendment. 

Mr. DORSEY. I am directed by the Committee on the District of 
Columbia to report back a 9 8 of a bill making a permanent appro- 

riation for the payment of the interest on the funded debt of the 

istrict of Columbia and of the cities of Washington and Georgetown, 
and for the gradual redemption thereof, and for other p , to- 
gether with certain communications from the Secretary of the Treas- 
ury. This bill was prepared at the Treasury Department, and the 
Committee on the District of Columbia think it ought to go to the 
Committee on Appropriations. I move that the Committee on the 
District of Columbia be discharged and the subject referred to the 
Committee on Appropriations. » 

The motion was d to. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred a letter from the Secretary of War recommending legis- 
lation to permit the appointment of William English, late a cadet, to 
a second lieutenancy in the Army, submitted a report thereon, accom- 

nied by a bill (S. Ne. 1611) aut orng tbe appointment of William 

anglish to a second lieutenancy in the S 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. PLUMB, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 4190) for the relief of William H. Baldwin, 
reported it without amendment and submitted a report thereon; 
RETA was ordered to be printed. 


BILLS INTRODUCED. 


Mr. SAUNDERS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 1612) to provide for punish- 
ing persons who steal horses, mules, and other property from the 
Indians; which was read twice by its title, and referred tothe Com- 
mittee on the Judiciary. 0 

Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1613) for the relief of the Louise Home; which 
was read twice by its title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. WALLACE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1614) to provide for the recomputation of 
the accounts between the United States and the several States, and 
between the United States and the city of Baltimore, growing out of 
moneys expended by the several States and the said city of Balti- 
more in the war of 1812 with Great Britain; which was read twice 
by its title, and referred to the Committee on Appropriations. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1615) relating to the tax upon the deposits in 
savings-banks; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1616) for the relief of Faran & McLean; 
auen was read twice by its title, and referred to the Committee on 

ance. 

Mr. MORGAN asked, and by unanimous consent obtain 
zutroduce a bill (S. No. 1617) for the relief of the estate of M. 
Hamner; which was read twice by its title, and referred to the Com- 
mittee on Claims. F 

Mr. BUTLER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1618) to make appropriation for the continu- 
ation of the work on the jetties in Charleston Harbor; which was read 


leave to 


twice by its title, and referred to the Committee on Commerce. 
Mr DENNIS (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1619) for the relief of John H. Sotho- 


ron; which was read twice by its title, and referred to the Committee 
on the Judiciary. 


AMENDMENTS TO POST-ROUTE BILL, 


Bir, PADDOCK and Mr. WALLACE submitted amendments in- 
tended to proposed by them, respectively, to the bill (H. Jo. 
5218) to establish post- routes herein named; which were referred to 
the Committee on Post-Offices and Post-Roads. 


PRINTING OF GEOLOGICAL SURVEYS. 


Mr. CHAFFEE submitted the following concurrent resolution ; 
which was referred to fhe Committee on Printing: 
Resolved by the Senate of the United States, (the House of Representatives concur- 
ring therein.) That there shall be printed as issued 5,000 copies of each of the 
7 eS de and accompanying topographical and geological atlas sheets of the 
Enit States graphical surveys west of the one hun th meridian, under 
the Engineer auof the War ent, and in charge of First Lieutenant 
M. Wheeler, Corps of Engineers; 3,000 copies for the House of Represent- 
atives, 1,000 copies for the Senate, and 1,000 copies for the use of the War De- 
prms the printing from the stereo plates and binding to be done by the 
overnment Printer, and the style of text, together with the accompanying 
i, maps, and atlas sheets to correspond with those now printed, the latter 
m proots corrected and approved at the office of the United States geographical 
surveys. 
ARMY REGULATIONS OF 1863, 
Mr. ALLISON submitted the following concurrent resolution; which 
was referred to the Committee on Printing: 
Resolved by the Senate, (the House of Representatives concurring,) That there-be 
rinted 1,500 copies of the Army Re, tions of 1863; 500 copies for the use of the 
Senate and 1,000 copies for the use of the House. 


PLANS FOR DISTRICT SEWERAGE. 

On motion of Mr. ANTHONY, it was 

Ordered, That the Public Printer be, and he hereby is, authorized to printa suf- 
ficient number of the sane and drawings accompanying Senate Miscellaneous Doc- 
uments 17, 19, 25, to stitch into the reserve number of said documents for the files 
of the Senate and House. 

NARRATIVE OF POLARIS EXPEDITION. 

Mr. ANTHONY submitted the following concurrent resolution; which 
was referred to the Committee on Printing : 

Resolved, (the House of N. tives concurring.) That there be printed 1,000 
copies of the Narrative of the Polaris Expedition for sale by the Public Printer, 


under the direction of the Joint Committee on Printing, at the cost of publication 
with 10 per cent, added thereto. 


RAILROADS IN ARIZONA. 


Mr. BUTLER submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the of the Interior be, and he is hereby, directed to 
inquire and report to the at as early a day as practicable what railroad com- 
pany, individual or individuals, if any, are constructing or building a railroad 
through the public domain in the Territory of Arizona, and under and by what 
authority the same is being constructed or built. 


THE CALENDAR. 


Mr. ANTHONY. We are far into the closing session of the present 
Congress, and there are many bills upon the Calendar that are unob- 
1 to, which have pone through all the preliminary stages of legis- 

ation, and many of them have passa the House of Representatiyes. 
I think it is time that we should take them up. Itherefore offer the 
following resolution: 

Resolved, That on Friday next, at one o'clock, the Senate will proceed to the 
consideration of the Calendar, and bills that are not objected to shall be taken up 
in their order, and each Senator shall be entitled to once, and for fiye min- 
utes only, unless, upon motion, the Senate should at any time otherwise order ; and 
the objection may be interposed at any stage of the p: 

A unanimous consent the Senate proceeded to consider the res- 
olution. 

Mr. DAVIS, of West Virginia. The Senator from Rhode Island 
does not pro to interfere with the appropriation bills, I take it ? 

Mr. ANTHONY. Certainly not. 

Mr. DAVIS, of West Virginia. Imake the inquiry because the chair- 
man of the Committee on Appropriations is not in his seat at present. 

Mr. ANTHONY. Nothing interferes with appropriation bills here. 

Mr. WITHERS. I call the attention of the mover of the resolution 
to what I consider a defect in it, and that is permitting an objection 
to be interposed at any time during the progress of the bill. It seems 
to me if an objection is to be inte at all, it ought to be at first. 
After the Senateshall have taken up a bill and possibly considered 
it for an hour under the five-minute rule it is to be placed in the power 
of a Senator then to interpose an objection and cause the bill to go 
over, as I understand the resolution. 

Mr. ANTHONY. That is the way the rule has always been ob- 
served. The objection, if there is objection, would naturally be made 
at the beginning; but if it is found that a bill is to occupy the whole 
day, it is better to postpone it even after half an hour or an hour 
spent in its consideration than to let it go on till the adjournment. 

Mr. WITHERS. I thinkit likely to produce a necessarily greater 
consumption of time than the rule I suggest. That is my impression. 

Mr. ANTHONY. That is the way the rule has always n ob- 
served, and I think it has given better satisfaction to the Senate than 
if the rule reqnired the objection to be confined to the beginning of 
the consideration of a bill. 

The resolution was agreed to. 
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BEN. HOLLADAY. 


Mr. MITCHELL. I desire to give notice of my intention to call 
up the bill (S. No. 1398) for the relief of Ben. Holladay at a very early 
day. I desire to premise the notice by a remark or two, if the Sen- 
ate will indulge me. I shall make a single remark, as I do not wish 
to detain my friend from West Virginia, [Mr. Davis, ] who has given 
notice that he will occupy the floor at the conclusion of the morning 
business. 

The memorial of Mr. Holladay was before the Committee on Claims 
at the first session of this Congress. On the 26th day of November, 
1877, the committee submitted a report to the Senate sending the case 
to the Court of Claims; but after a discussion of some two or three 
days, at different times in the Senate, the Senate recommitted the case 
to the committee by the adoption of the following resolution: - 

„ That the bill referring the claim of in Holladay to the Court of 
Cites be eonia to the Committee on Glahn with instructions to report to 
the Senate what amount, if any, is 1 due the claimant on account of his 
claim ; and the said committee shall have power to send for persons and papers 
and take testimony. 


Under that instruction the Committee on Claims has investigated 
this claim thoroughly, and in a manner different from any claim that 
has ever been investigated by that committee since I have been a mem- 
ber of it; that is to say, it called witmesses and examined them under 
oath. On the 13th of June, 1878, in compliance with the instructions 
of the Senate, the Committee on Claims reported a bill to the Senate 
which is on the Calendar. I think it is but due to this claimant that 
the bill should be taken up at an early day and considered in the Sen- 
ate; and I give notice of my intention to call it up at a very early day. 


HENRY C. DE AHNA, 


Mr. DAWES. Icall up now the bill which I reported yesterday from 
the Committee on Finance, and ask for its present consideration. It 
will take but a moment. 

The VICE-PRESIDENT. The Senator from West Virginia [Mr. 
Davis] has given notice several times that on this day, at the con- 
clusion of the business of the morning hour, he would submit some 
remarks to the Senate. The Chair feels bound to recognize that Sen- 


ator. 

Mr. DAWES. I shall notinterfere with the Senator from West Vir- 
ginia. The Committee on Finance instructed me to ask the indul- 
gence of the Senate for a moment for the passage of this bill, as there 
are peculiar circumstances niring final action at once. I do not 
think it will take a moment if the ator from West Virginia will 
indulge me. I shall not interrupt the Senator if he objects to it. 

Mr. DAVIS, of West Virginia. At the solicitation of several Sen- 
ators I feel that I must give way; but if the bill should lead to any 
debate, of course the Senator from Massachusetts himself will with- 
draw it and allow me to proceed. = 

Mr. DAWES. I will. . 

There being no objection, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (S. No. 1592) for the relief of Henry 
De Ahna, late collector of customs at Sitka, Alaska. It directs the 

proper accounting eflicers of the Treasury, in the settlement of the 
accounts of Henry C. De Ahna, late collector of customs at Sitka, 
Alaska, to allow, in addition to the salary and fees to which he is 
entitled under existing law, the further sum of $3,500 in full compen- 
sation for all expenses incurred and losses sustained by him in travel- 
ing to and from Alaska and in obtaining and furnishing the Treasury 
Department with reports concerning the condition of public affairs in 
that Territory. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JAMES CHESNUT. 


Mr. BUTLER. My friend from West Virginia has consented to 
allow me to call up House bill No. 5503. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 5503) to remove the polit- 
ical disabilities of James Chesnut, of South Carolina. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 

Senate concurring therein. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. I. 
PRUDEN, one of his Secretaries, announced that the President had 
on the 13th instant, approved and signed the following acts: $ 

An act (S. No. 88) for the relief of James W. Richard and J. S. 
Brown & Brothers, of Denver, Colorado; 

An act (S. No. 347) to remove the political disabilities of Manning 
M. Kimmell, late of Cape Girardeau County, Missouri ; 

An act (S. No. 8&2) to authorize the proper Ne eee of the 
Treasury to audit and pay the claim of the State of Tennessee for 
keeping United States military prisoners ; 

An act (S. No. 992) for the relief of Columbus F. Perry and Eliza- 
beth H. Gilmer, of Chambers County, Alabama; and 

An act (S. No. 1244) for the relief of the legal representatives of 
George Williams, deceased. 


/ PERSONAL EXPLANATION. 
r. DENNIS. I wish to state that my colleague [Mr. WHYTE] is 
ined at home by sickness in his y: 
ADVANCEMENT OF AGRICULTURAL INTERESTS. 

DAVIS, of West Virginia. Mr. President, I move to take up 
the concurrent resolution offered by me early in December, in relation 
to the advancement of agricultural interests. 

The motion was sed to; and the Senate proceeded to consider 
the following resolution submitted by Mr. Davis, of West Virginia, 
December 4, 1878: 


Whereas agriculture is the foundation of nearly all our wealth and it is main] 
h the exportation of its products that we are ing ot oar indebted 
favor i 
vor; an 


and domestic, and have the present in our 
Whereas 1 about one-half of the people of this country are engaged in 
urs! 


mittees on agriculture of th: 
to consider generally the su of 


eu and U or otherwise, 
what can or ought to be done by the Government to vance, en- 
courage, and foster agricaltural in that said committees have the 


power to send for persons and papers. 

Mr. DAVIS, of West Virginia. Mr. President, in inviting the atten- 
tion of the Senate to this resolution and asking its passage I feel 
that there is no subject of more importance and more moment to the 
country, none around which so many interests cluster and in which so 
many center, as American agriculture. 

It is a subject so broad, so national, so universal, so non-partisan, so 
non-sectional, so far-reaching in its effects and important in its results, 
that it should at once command the patient attention of all, and in 
its consideration party feeling and pany ion should have no voice. 

The country has been, and is, we own with a heavy national, 
State, municipal, and individual debt, held at home and abroad, the 
interest and principal of which must be paid; business has been, 
and is, dep ; commerce languishes; confidence is destroyed ; 
almost numberless remedies and suggestions have been pro to 
bring relief and restore prosperity, but, in the prolonged stagnation, 
most all have failed and are distrusted. 

This resolution is not brought forward as a panacea for all our ills 
and the only safe road out of our troubles, but it is claimed that for 
what has been done in the past to bring relief, and for whatever of 
light and hope there is ahead of us, the country is mainly indebted 
to agriculture ; and if anything can be done to stimulate and better 
promote this t national interest, the praen of all, it will not 
only 3 to aid in bringing relief and restore prosperity, 
but remain a lasting and substantial benefit to the country in the 
future. 

IMPORTANCE OF AGRICULTURE. 

It is impossible to measure, or even estimate, the importance of 
agriculture to a people. It is the foundation upon which civiliza- 
tion and society rest; the basis and source of the permanent wealth 
of a nation. No people in history have made substantial progress in 
civilization, the arts and 8 and have remained long prosperous, 
if they neglected agriculture. It is the most universal of all arts, 
the parent of manufactures and commerce, and the basis of all other 
industries, and without which all others must decay and perish. 

In all countries, its rudest beginnings have marked the first steps 
in the emancipation of the people from barbarism and their approach to 
838 and organi 9 This fact is rowed established by 
annually appropriating and expending large sums and sendin nts 
to induce the aevags dian to adopt farming instead of aca, 2 for 
a living, and when successful much has been accomplished, and the 
Indian is on the high road to become a good and useful citizen. 

Adam was the first agriculturist. We read in Genesis: 

And the Lord God took the man, and put him into the garden of Eden to dress 
it and to keep it. 

In the earliest times the W were devoted to agricultural 
— and Egyptian civilization only took form and shape after 

er people learned to till the soil. 

The Israelites were one of the greatest agricultural nations of an- 
tiquity: nearly the whole people were en in agriculture; it 
constituted the chief sonrce of their wealth. Nearly every Israelite 
was a laud-owner, and literally sat under his own vine and fig tree.“ 
Noah was a husbandman. Abraham had flocks. Job, in addition to 
owning l herds and flocks, had five hundred yoke of oxen, with 
which be plowed. Isaac was a farmer, and Jacob tended flocks and 
herds, David was a farmer and also a shepherd. 

The Greeks, thongh possessing a sterile soil, gave great attention 
to agriculture. 

ROME AND AGRICULTURE. 


In the early history of Rome the people were thoroughly devoted 
to agriculture, and were proud of it; it was their chief source of 
wealth. They were a nation of farmers, and it was during the period 
they paid the most attention to agriculture that they enjoyed the 
most substantial pro p rity, and success. The state allotted 
to each citizen a certain parcel of land, and he who was not content 
to gyn and till the land was deemed dangerous to the state and to 
society. One could not hold office unless he was a land-owner and a 
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cultivator of the soil; and it is a remarkable fact that the decline of 

iculturé, more than an g else, marks the decay and dissolution 
of the Roman Empire. people neglected tilling the soil and 
tending theirh and depended upon the neighboring provinces for 
supplies and food her glory began to depart. 

ato, distinguished as a general, statesman, and orator, found time 
to write books upon farm Fis Cicero, the renowned and eloquent 
orator, prided himself upon his agricultural attainments. The agri- 
l literature of Rome was unsurpassed in its time, and is only 
inferior to that of a few nations to-day. 

Cincinnatus was a farmer, and after having been chief ruler of his 
country and one of its great 3 returned to his plow. He was 
called from thence to save his country a second time, and, having 
accomplished his high purpose, he returned to it in. 

In Spain, under the 3 followed by the Moors, agriculture 
eee high state of perfection, which has not been su in 
more modern times. Therevenue from it alone amounted to $30,000,000 
per annum more than the combined revenue of all the other monarchs 
of gee at that time. During the dark ages, when the Goths, Van- 
dals, and other barbarian conquerors overran nearly all Europe, agri- 
culture was not only neglected and abandoned but it sunk into the 
lowest condition of contempt. It seemed as if civilization had taken 
its flight and barbarism was about to claim the world, 

WHAT AGRICULTURE HAS ACCOMPLISHED. 

About the fourteenth century agriculture revived and the improve- 
ment and elevation of the lower and middle classes began, and, with 
its advance, has gradually gone on all over the world. 

Agriculture started England on her high road to prosperity and the 
commercial supremacy which she has maintained in the world for five 
hundred years. 

Through agriculture a large part of Holland was reclaimed from 
sd sea, and it is now the foundation of her great wealth and pros- 
perity. Ga 

The people comprising the great German Empire, one of the most 
powerful of nations and respected all over the world, are largely 
sores to agriculture and are greatly indebted to it for their wealt 
and power. 

It has been the glory of France and the chief occupation of her 
people for centuries, and through it, though but a few years ago a 
conquered people and compelled to pay a war indemnity whose figures 
are staggering, but which was paid in less time than any other nation 
ever paid so large an amount, to-day her people are prond, rich, and 
prosperous. 

It is agriculture that gives greatness to Russia and enables her to 
contend for supremacy in Euro affairs and carry on her great wars. 
. Belgium and Switzerland, though small, owe their prosperity and 
importance largely to agriculture. 

ndeed, all history attests the fact that where a people have devoted 
themselves to agriculture they have been uniformly prosperous and 
progressive, while those nations and the people who have abandoned 
or even neglected it have declined. 

The majority of all people, in all times and ages of the world, from 
the humblest to the highest, have engaged in agriculture. Presidents, 
eee kings, and nobles have not thought it a condescension to 
be farmers, but rather an honor and a credit. The greatest names in 
eur history have been those who were practical farmers and devoted 
to agriculture. We have been from the beginning, and must remain, 
a nation of farmers. 

WHAT WE OWE TO AMERICAN FARMERS. 


From the time of the landing at Jamestown and Plymouth Rock, 
the American farmers have always constituted the advance guard and 
the largest part of that grand army of progress and liberty which in 
its triumphant march in the face of dangers, trials, privations, and 
the cruelty of the savage has ually subdued forests, crossed rivers, 
and climbed mountains, until civilization, society, churches, schools, 
and happy homes have been established from ocean to ocean and from 
the lakes to the Gulf. 

The American farmers have laid the foundation of an empiré on 
this continent, destined, largely through their efforts, virtues, industry, 
courage, and devotion to government, to surpass in substantial 
glory, grandeur, wealth, progress, and prosperity all the nations of this 
world and the achievements of all history. 

Our liberties were conquered and our Constitution made mainly by 
farmers, and to them in any and every great crisis we must look for 
the safe-keeping and protection of both. f 

As a rule the agricultural classes have always been devoted to lib- 
erty, peace, and 1 5 order, and the friends of established society and 
the enemies of disorder, wrong, change, violence, and unjust revolu- 
tion; they constitute the reserve forces of conservatism in all govern- 
ments, partienlarly in ours. 

The collection of large populations in commercial centers, by deplet- 
ing the country, has a dangerous tendency. It is in the cities and 
these great centers that rings, strikes, frauds, trades unions, central- 
ization, and consolidation are born, fostered, and best flourish, while 
in the agricultural districts the tendency is in the opposite direction. 

EMINENT MEN AND AGRICULTURE. 

Washington, called from his farm to command the armies of the 
Revolution, having gained our liberties and started our Government 
in its grand experiment, against the unanimous entreaties of his coun- 


trymen to remain in public life, returned to his farm at Mount Ver- 
non and superjntended it until the close of his exemp and patri- 
otic life, nearly the last act of which was to ride over and inspect his 
various fields and give orders concerning the same. 

In a letter to Sir John Sinclair, Washington said : 

I know of wo pursuit in which more real and important service can be rendered 
to any country t by improving its agriculture and its breed of useful animals. 

And in his messages to Congress he more than once called attention 
to the great importance of agriculture. 

General Jackson, in his fourth annual message to Congress, (Decem- 
ber, 1832,) in speaking of agriculture, says: 

The wealth and strength of a country are its eee and the best part of 


that ee the cultivators of the soil. ent farmers are every- 
where basis of society and the true friends of liberty. 


Another are mind has said: “A virtuous and intelligent farmer 


has attained the highest estate of fallen man. 

Mr. Jefferson, when not attending to his public duties, spent most 
of his time upon his estate at Monticello. He said that agriculture 
was the highest calling of man, the surest road and safeguard to a 
nation’s prosperity and liberty. 

Mr. Webster, perhaps the eee constitutional lawyer this country 
ever produced, was fond o cultural pursuits, and spent all of his 
leisure time at Marshfield, where his great mind found ample scope 
and occupation in attending to his farm and stock. 

Mr. Clay, that great patriot of the West, who knew no North, South, 
East, or West, spent much of his time at Ashland, and while there 
devoted his great talent to farming; and when permitted to retire 
from public life he returned to his farm. 

That able, pure, and great man, Silas Wright, when he retired from 
public life, went direct to his farm and gave his personal attention 
to its management; and the last work of his pen was to write an 

icultural address, which he did not live to deliver. It is a proud 
distinction to agriculture in our country that it numbers among its 
advocates and followers such names as Washington, Jefferson, Adams, 
Madison, Jackson, Webster, Clay, and Wright. 

Napoleon the First said that agriculture was the body and soul of 
the empire; and, in the height of his glory, he gave the subject much 
attention and encouragement, and established in France a department 
of agriculture. 

Dr. Johnson remarks that agriculture not only gives riches to a 
nation, but the only riches she can call her own. 

Prince Albert, a model farmer, said that agriculture was the founda- 
tion of the social state. 

Gibbon says that agriculture is the foundation of manufactures, 
since the productions of nature are the materials of art. 

THE UNITED STATES AND AGRICULTURE. 

The following table presents the number of persons engaged in the 

different occupations in the United States at the last enumerations : 


1870 (census.) 1878. 
Population. B 5 

f er = er 

Number. | cent, | Number. cont 
Total over 10 Fears. 2s, 28 94 34, 000, 000-0 
Males in all occupations i -70 12, 505, 923 . . 15, 000,000 |........ 
A! sbuostcnkdvccusy 5, G22, 471 47.35 | 7, 600, 000 D. 66 
facturing and mining 2, 707,421 | 21.65 | 2,900, 000 19, 33 
Professional and personal. 2, 624,793 21. 47 3, 000, 000 20. 00 
Trade, commerce, and transportation. 1, 191, 238 9.52 | 1,500, 000 10. 00 


The census of 1370 gives an aggregate value of all personal and real 
property for that year of $29,822,525,140-- 

The agricultural interest being valued at 38 per cent. of all others 
combined the value of farms and property is $11,124,959,037. 


Value: Of ferme) e te te daad A $9, 262, 803, 861 
Value of farm animals, 1870 - 1,525, 276, 747 
Value of farm implements, 1870000 336, 879, 429 


OUD nce ⁵ EE SSR TE E 11, 124, 959, 037 


In the United States about half or twenty-three millions of the 
people are engaged in agriculture. It is the fundamental business of 
the country, the leading commercial interest, and the most important 
home industry. We are a nation of farmers, and because of the vast 
area of our soil and its great fertility we must remain so. Our agri- 
cultural products not only support our people, but pay for what we 
buy abroad ; they furnish our greatest source of revenue, and to them 
we are indebted for the balance of trade now being largely in our 
favor, and that our bonds and other indebtedness held abroad are so 
rapidly coming home. Ordinarily upon the results of our crops hinge 
our prosperity for a given year or period. If the crops are good, 
business is good; if short, business is dull. 

The crops exert a controlling influence upon the moneyed operations 
of the people at home and abroad. The bankers, manufacturers, anu 
merchants, in fact aH classes of business men, watch if ible with 
more interest and concern the growth and gathering of the crops than 
the farmer who sows and reaps them. r. Jefferson declared that 
one-half of our old war debt was paid through the products of agri- 
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culture, and it is through them mainly that our new war and other 
debts have been and must be paid. 

should only raise eno for own support the consequences to 
the other classes would be almost ruinous; and if the crops should 
absolutely fail for a year the ruin and the starvation that would follow 
would be beyond description. 

We have zoi gao and silver mines, inexhaustible iron, coal, cop- 
per, and lead es, great salt and petroleum wells, large forests of 
timber ; but none of these, nor all combined, are equal to agriculture. 
Not only are the people of the United States interested in American 
agriculture and dependent upon it for support, for revenue, and for 
Pp pe rity, but the whole world, because America is the granary of the 
vont 


In the United States a more general and better interest is being 
awakened in agriculture; its importance is fast becoming better un- 
derstood and appreciated; the people are beginning to learn and 
understand that mainly to agriculture, now and in the great future, 
we must look for our prosperity as a nation. It is not so much dis- 
credited and abandoned for the overcrowded professions and cities, 
for mercantile pursuits, and for clerkships now as in times past. 

The following fi taken from official sources, will serve to show 
what agriculture done and is doing for the country. An official 
3 of the Treasury Department, dated January 1, 1879, shows 

pees 


Aged Se Uhre than Is $482, 292, 984 
OK LON Bip V CATS 430, 661, 998 


Decrease of imports ..........------- „ 31, 630, 986 
The exports for the twelve months ending November 30, 
e . nensas, E Ara Ree 
And for the twelve months ending November 30, 1877, 
N FFV . 623,016, 613 
Increaso of ex ports. 116, 955, 126 


The exports for the twelve months ending November 30, 


P61... ß ̃ĩͤ ere $ 739, 971, 739 
The imports for the same period...........-..--...--. 430, 661, 998 
Exports over import. 309, 309, 741 


This is a good showing in round numbers during 1878. We bought 
$5,000,000 less and sold $116,000,000 more than we did in 1877, and we 
sold printed more than we bought. This is principally owing to 
iculture. 
he following table, taken from the official report of the Bureau 
of Statistics, dated September, 1878, speaks well for agriculture : 


Statement showing the value and ee pe of rpc products (in- 
rom the 


cluding products of the forest) exported fi United States for each 
year from 1850 to 1878. 
Fii * 7 = o 
Se EE 3 
om E 
Be Ps 
i Total domes- 2 ges 
Year ending Jane 30— RS ed ag ak 
E tioexports. os 5 3 EF 3 
35 5 5488 
å = 2585 
— 
$136, 946, 912 | $123, 825, 808 
196, 689, 718 165, $28, 736 
192, 368,984 | 144, 037, 465 
213, 417,697 | 176, 589, 418 
252, 647, 806 | 195, 258, 953 
246, 708, 553 | 175, 385, 328 
310, 586, 330 | 243, 091, 084 
338, 985,065 | 260, 139, 925 
293, 758, 279 | 232, 478, 953 
335, 894, 363 | 258, 449, 990 
373, 180,274 | 295, 081, 484 
228 699, 486 | 180. 516, 442 
213, 069,519 | 160, 821, 597 
305, 884,998 | 215, 273, 568 
320, 035,199 | 183, 356, 276 
323, 743, 187 | 207, 232, 749 
550, 684,277 | 416, 157, 242 
432, 577, 312 330, 413, 246 
454, 301,713 | 319, 004, 531 
413,961,115 | 311, 756, 665 
499, 092,143 | 391269, 605 
562,518, 651 | 397, 963, 
549, 219, 718 | 407, 141, 700 
649, 132,563 | 493, 
693, 039,054 | 550, 638 79. 37 
643, 094,767 | 479, 893, 212 74. 63 
644, 956, 406 | 514, 339, 866 81. 30 
676, 115,592 | 517, 737, 76. 58 
722, 811, 815 475, 81 £1, 98 


This statement shows that in 1878 our agricultural products, includ- 
ing forest, were about S2 per cent., and since 1850 they have averaged 
about 74 per cent. of our total exports. 
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The annual production and value of cereals for the ten years end- 


the farmers for a given year | ing 1877 are given in the following table from official sources: 


THE CEREAL CROPS OF THE UNITED STATES. 
Statement showing the annual production, acreage, total value, value per 
bushel, f bo acre, and value per acre of the cereal crops of the United 
rom 


States, 868 to 1877, inclusive. 
CORN, 
Av’; 
Value | Av'ge ge 
Total value ge | value 
Year. Total area. per per 
production. E crop. here, aed 5 s, 
Acres, Cents. | Bush. 
34. 887, 246 | $569, 512, 460 62.8 25.9 | $16 32 
37, 103, 245 658, 532, 700 75. 3 2. 5 17 74 
38, 646, 977 601, 839, 030 54.9 23.3 15 57 
34, 091, 137 478, 275, 900 42.2 29.1 14 02 
35, 526, 836 435, 149, 290 39.8 30.7 12 24 
39, 197, 148 447, 183, 020 18.0 23.8 11 41 
41, 036, 918 550, 043, 080 64.7 20.7 13 40 
44, 841, 371 555, 445, 930 42.0 29. 4 12 38 
49, 033, 364 475, 491, 210 37.0 26. 1 9 69 
480, 643, 400 35.8 26.6 9 M4 


50, 369, 113 


12 97 


600 18. 400, 12 319, 195,200 142.4 17 29 
900 19, 181,00 244. 924, 120 94. 1 12 75 
700 | 18,992,591 | 25,805,045 104. 2 12 94 
400 19, 943. 893 290411, 80 195.8 14 56 
100 | 20,858,359 | 310, 180.375 124.0 14 87 
700 22.171,67 32 504, 805 115.0 | 14 59 
zoe 24,967,027 | 291,107,895 | 94.4 11 66 
000 | 2, 381,512 204, 580. 900 100.0 11 10 
500 | 297,627,021 | 300, 259, 300 104 7 10 80 
146 | 26,277, 548 | 304,695,779 | 108.2 15 68 
746 | 224, 260, 768 | 3,014, 815, 4 EE 
273, 588, 174 22,486,076 301, 481.541 110.2 1212) 1340 
4 f 
RYE. 
22,504,800 | 1,651,321 | 28,683,677 127.4 
2 527,900 1.657.584 1,877 % 97.1 
15. 473.00 1. 120,137 12 612 605 81.5 
15,305, 500 1,069,531 | 13,145.60 79.0 
14.888 600 1048.84 11, 363,3 76.3 
15.142 000 1. 150.35 11,548.10 76.2 
14,990,900 | 1, 116, 716 12,870,411 | 85.8 
17,722,100 | 1,359,788 | 13,631,500 76.9 
20,374,800 | 1,488,374 | 13.63 80 66.0 
91,170,100 | 1,43902) 12.542 88 592 
180,160,300 | 13,111,362 | 150,912,073 |... .... 
18,016,030 | 1,111,130 | 15,091,207 | 8.7 
OATS. 
188 254,960,600 | 9,665,730] 142 484.910 55.9) 26.9 147 
1800. 28e 334, 000 9. 401. 441 137,347, 90 17.0 30.4 14 51 
1870 47.2770 . 702305 107,13 10 4 21.1 1218 
1871 955,743,060 | & 308, 800 102. 570, 00 40.1 30.5 12 26 
1872. 971,747,000 | 9, 000, 700 91,315,710; 3326| 30.1 1014 
; 270,340,000 | 9,751,700} 101,175,750 | 37.4 N. 1037 
340,369,000 | 10,897,412 | 125,047,530} 520 920) 1147 
354,317,500 | 11,915,075 | 120 490, 90 36.5 . 7 1086 
320, 84, 000 13,358,908 | 112, 865, 900 21 0] 844 
104, 304, 000 12. 823,148 118, 601,50 29.2] 31.6 935 
| 3,910, 366, 700 | 104, 035, 393 | 1, 168, 10550: ETER 
291,036,670 | 10,403,539 | 116,810,592 | 40.1 112 
y BARLEY. 9 > i 
= 1E - 
22, 896, 100 937, 4080 29,209,931 | 130.2 24. 3179 
28 052,200 1. 025. 795 2. 387,900 81.6 2.9 2270 
20. 205, 4001, 108, 92 224,584 8.5 A 7 2005 
20, 718.500 1. 177,6 1,541,777 8d. 20 18W 
96, 840. 400 1. 307,082 150, 87, 713 738! 19.2] 1419 
32 044. 40 1,387,106 29. 3420 91.5 4 1 A15 
22 552.5001. 580, 0 29, 95 7690 921| 6] 1896 
36,908,600 | 1, 789.902 29.52 082 81.1 2. 1673 
38. 710,500 1.766.511 25,735,110 | 6d 4 A. 9 1456 
34,441,400 | 1 614.654 2202,04 (a 23| 13 64 
306, 066,091 | 13, 785,764 283,854, 50 eee 
Average.“ 30, 600, 600 1,378,576 | 88,385,450 22.8 
— ! BUCKWHEAT. 
19,863,700 | 1, 113, 993 | 20, 814.3185 104.8 17.8] 1868 
17, 81. 10 1. 028 683 15, 814.265 90.7 16.9 1537 
9, 841, 500 536, 992 | 7, 725, 044 78. 4 183 1439 
8, 328, 700 £13,915 | 6.00, 28 28 . 1 1687 
8. 133, 500 448, 497 8,747,618 | 29 181 1504 


Statement showing the annual uction, fc., of the cereal crops of the 
g the dae Mates Continacd. 
i BUCKWHEAT. 


Bushels. Acres. 

1, 450, 789, 000 68, 715, 926 
1, 491, 412, 100 69, 457, 762 
1,629, 027, 600 69, 251, 016 
1, 528, 776, 100 65, 061, 951 
1, 664, 331, 600 68, 280, 197 
1, 538, 892, 891 74, 112 137 
2. 454, 450, 200 80, 051, 289 
2, 032, 300 86, 863, 178 
1, 962, 821, 600 93, 920, 619 
2178, 934, 646 


Thie table shows the average bushels and value per annum for ten 
years, 1868 to 1878, as follows: 


Products. Bushels. Value. 
Corn 1, 068, 959,550 | $525, 211, 602 
Wheat 273,583,174 | 301, 481, 541 
Rye... 18, 046, 030 15, 091, 207 
Oats .. 291, 036,670 | 116, 810, 592 
Barley. „ 606, 609 25, 385, 450 
DUCK WONG ASO TO O ETARE 0, 938, 070 9, 204, 801 
These figures are of 


pe importance and value and show the enor- 
mous amount in bushels and dollars of one branch of agriculture. 
The following official statement, dated November 14, 1878, shows 
the amount of our exports exclusively agricultural from 1875 to 1878: 
Statement showing the currency value of the agricultural products herein 
mentioned exported from the United States during the years ending June 
30, 1875, to 1878, inclusive. 


Animals, living 
Hoge: — 
Horned cattle 
Horses 
3 PANN 5 
‘All other, and fowls.. ....... 
Total animals living 
Animal oils: 
Aal 
Total animal of 
Provisions : 
Bacon and hams 51, 752, 068 
Beef, fresh 5, 008, 856 
2, 973, 234 
3, 931, B22 
F 14, 103, 529 
128, 284 
2 14, 880 
3 $30, 014, 254 
5, 102, 625 
Saana 9, 272 
4,913, (57 
117, 953, 481 
E 
989 
— 
eee 8. 422, 584 
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Statement showing the currency value of the agricultural products herein 
mentioned, — aA, 


1878. 
$61,408 | $210,586 | $708,541 | $2,565, 736 
610, 092 632, 580 626, 034 730, 317 
-| 24, 456, 937 | 33, 265, 280 | 41, 621,245 | 48, 030, 358 
1, 290, 533 1. 305, 027 | 1,511,152 | 1. 336, 187 
200.887 588,583 | 1,150,686 | 1, 277, 920 
204, 590 480,083 | 1,922,966 | 3, 051, 739 
5 54, 964 39, 054 39, 672 30, 775 
2 Tia, 440 N 439, 470 | 21, 003,947 | 25.008 T21 
804, 193 1,136,515 876,665 | 1. 077, 432 
650,206 | 1. 709, 639 
111, 458, 265 131. 181, 555 [117,806,676 | 181, 777, 841 
w ͤ — 
920, 22 2030, 085 
= 722, 247 986, 112 386, 261 
or 
T Boas 269, 632 268, 282 296, 310- 
Preserved in cans or other- 
WINS Boece Sat yocas eat une 315, 931 762, 344 435, 450 
Total fruits 1,634,003 | 827,278 | 2,997,090 | 1, 378, 106 
Seeds: = — 
Seo 63, 128 69, 605 130, 062 179, 602 
Flaxseed or linseed ......... j 257 8 437 
Clover, timothy, garden, and 2 
all other 1. 27, 750 1. 348, 750 3, 403, 685 2, 085, 887 
— — a 
5 1,202,015 | 1,418,612 | 3,593,755 | 2 265, 926 
— e 
192, 659, 262, 171. 118, 508 | 180, 031, 454 
13, 845 26, 446 93, 358 
8,318 12, 182 18, 210 
152 681, 425 (171, 157, 136 | 180, 143, 052- 
146, 135 842,248 | 2 514,320 
23,770 | 43,4 27, 
| 5,774,585 | 4,818,145 | 5, 095, 163 
| 
5,385,629 | 5,944,490 | 5,703,823 | 7, 636, 715 
p ji — 
928 646, 954 562, 208 497, 47 
110,225 134,017 116, 936 141, 340 
| 1,384,521 2 305,355 2152873 
19,831 830,918 $78, 112 $33, 953 
25, 241, 549 | 22, 737,383 | 23, 825,521 24, 803, 165 
-| RIR 431, 443 533, 187 541, 593 
31.89 4, 015 48,081 | 44, 522 
, and preserved 169, 325 0 133, 272 116, 518 | 138, 500 
All other ultural prod- | 
ucts unenumerated 791,197 | 665,202 | 1,154,437 | 1,251, 534 
Total value of miscellane- | | | 
D 28, 850, 995 26, 217, 728 33, 740, 415 | 29, 604, 736- 
Total value agricultural f | 
products included in 
this schedule 430, 575, 923 450, 429, 995 459, 439, 233 | 536, 038, 951 
Total value of exports of | 
domestic merchandise . . 539, 237,638 594,917,715 632, 980, 854 | 695, 749, 930- 
Per t. of agricultural 
5 
tic ex ports 77. 00 76. 72 7 50 77.05 
For the year 1878 our exports from agriculture alone 
reached the enormous sum off ä $536, 038, 951 
While our entire exports from all other sources, includ- 
ing agriculture, for 1878, amount to 695, 749, 930 
Total exports, less agriculture.............-.-.. 159, 710, 979 


This shows that agriculture furnished full three-fourths of our en- 
tire exports, and amounted to more in dollars than our imports. 

These statements establish the fact that as in the past we have 
mainly depended upon N so in the future we must look to. 
it for our support and ability to pay for what we purchase abroad, 
as also the payment of our foreign debt and interest. 


COTTON. 


The soil of some of our States is so well adapted to the growing 
of cotton that we are the chief producer of the world, and must re- 


main so, It constitutes the factor in our exports, bringing us 
since 1865 an ave! of more $200,000,000 per annum, or more 
than two and a billions for the thirteen years—which is more: 


than our national debt. Without cotton our foreign trade would 
have been ly against us. There are good reasons to believe the 
production increase from year to year, This large amount is 
part of the aid and contribution the Southern States bring to us in 
restoring prosperity to the whole country. 


BREADSTIUFFS, INCLUDING ALL CEREALS, 


constitute the next largest item in our exports, yielding last year 
$181,777,841, and an average since 1865 of near $100,000,000 per annum. 


ANIMAL PRODUCTS, INCLUDING CATTLE AND HOGS, 
rank next in exports, and amounted last year to $133,232,575, an 
average for the last decade of about $80,000,000 per annum. For this 
and breadstuffs we are chiefly indebted to the West. 


K BUTTER AND CHEESE. 
This is an important farming and agricultural interest which has 
not hitherto attracted the attention it deserves, and one that is fast 
wing in our country. It is estimated that last year the total pro- 
uction of cheese was 350,000,000 pounds, and of butter 1,500,000,000 
pounds; estimated value of both being about $350,000,000. This is 
the contribution of the whole country, and is the leading agricult- 
ural interest next to corn, being only one-fourth less in value, one- 
third more than cotton, and one-seventh more than the hay crop. 
The for 1878 were: cheese, $14,103,529; butter, $3,931,822. 
The number of cows in the United’ States is estimated at about 
12,500,000—over six times the number in Great Britain, and twice 
the number in France. 
VALUE OF FARM PRODUCTS AND EXPORTS. 

The following statements, also from official sources, show the value 
of farm products, and exports of the same, as also estimated value of 
farm animals, and increase in the exports of some of the leading 
products, for 1876 and 1877: 


Value of farm products and exports of the same, and ratio of exports to 
71 * e ee 1876 and 1877. 


Products. 


8B 

E 

8 

EI 

2 

8 

— 

Ẹ 

© 
Percentage 
ME: 


eS 
— 


Spr 
aa 


É 


. 1877. 
Value of ex Sy 
Products. Total values. to June BE 
0 „1878. $ 8. 
"n 
8. 
$480, 643,000 | $49,365,000 | 10.3 
394, 696,000 | 122,000,000 | 30.9 
12, 543, 000 3,082,000 | 24.6 
118, 662, 000 1,278,000 | 1.1 
22, 029, 000 2,566,000 | 11.6 
215,000,000 | 180,000,000 | 83.7 
1, 243, 573,000 | 358,291,000 | 28.8 
76, 249, 000 
271, 935, 000 
1, 591, 757. 000 
Estimated values of farm animals. 
Classes of stock. | 1876. 1877. 
000, 000 
000, 000 
600, 000 
839, 000 
439, 000 
Products. 1876. 1877. 
uaaa | Man se oos 
200, 382,240 | 183, 953, 248 
21, 620, 486 23, 422, 966 
46, 079, 567 58, 652, 719 
513, 236,973 224 019, 939 
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The following table gives some of the principal items, showing the 
increase of exports of 1878 over the year 1877: z 


These tables speak volumes for agriculture and show a great in- 
crease in the last few years. z 


POPULATION. 


France, with an area of 201,000 square miles, has a population of 
about 36,000,000, or 182 persons to the square mile. At the last cen- 
sus Texas, with an area of 274,000 square miles, had a population of 
less than 1,000,000, or about 4 people to the square mile, while her 
soil and climate is equal, if not better, than that of France or any 
other country. 

Belgium, with an area of 11,373 square miles, has a population of 
5,336,634, or about 469 people to the squame mile, while we have a 
dozen States with a larger area, equally fertile soil and better cli- 
mate, with less than 20 people to the square mile. 

Germany, with an area of 212,091 square miles, has a population of 

727,360, or about 200 persons to the square mile. 

Great Britain and islands, wita a population of 31,623,333, has an 
area of 121,230 square miles, or about 268 persons to the square mile. 

The United States, with an area of 3,603,884 square miles, has a 

pulation of about 45,000,000, or 13 persons to the square mile, and 

f we take the States only and exclude the Territories the popula- 
tion is 22 persons to the square mile. 

We have more than 2,000,000,000 acres of land, with a soil and cli- 
mate unsurpassed and adapted to the production of almost every- 
thing n to the wants and comfort of mankind, three-fourths 
of which can he used for agricultural purposes, and much of it, indeed 
more than one-half, can be purchased for less than the rental value 

acre for a single year of the agricultural lands of England, France, 
any, and Belgium. 

These fi show that we have ample territory with agricultural 
facilities to | a population of many hundred millions, and then 
not be so densely populated as the countries above named. 

In substantial prosperity and pro; in all that makes a nation 

t, we must soon take the lead of all other countries; and New 
York, supported by our vast agricultural, manufacturing, and com- 
mercial resources, at no distant day ought to and will be the financial 
and commercial center of the world as London is to-day. 

This prospect should stimulate the encouragement of agriculture 
and commerce, which must contribute so largely to this result. It 
must, however, be admitted that, instead of doing so, the tendency 
and effect of our national legislation has been to encourage other 
industries and the building up of towns and cities at the expense of 
the soil, the mine, and commerce. 

Several of the countries of Europe are now overcrowded with peo- 
ple, and it is a question whether or not they can lon 8 . the 
increasing population. There is trouble za Aeres England and Ger- 
many from this source. 

Lord Derby, in a recent address made at Liverpool on the subject 
of the present depression in England, stated in substance, “after 
much reflection,” that England could not afford to pay large sums 
for food to America and other countries and compete with them in 
manufactures, and advised as a remedy wholesale emigration to 
America and Australia, ; 

While we do not want the paupers from other countries, yet we 
have ample farming lands and room for all persons devoted to honest 
industry. 

TARIFF AND OTHER LEGISLATION AGAINST THE FARMER. 


The duty on articles used by farmers averages about 42} per cent. 


Per cent. 

On iron and steel it is from.........-.. k. 35 to 50 

CHOP ack pp ̃ ̃ f ĩͤ . ear bieneten bine 25 
Ching and earthen: are 40 to 50 
FCC cose A E E O saves name narnes tae 35 to 60 
FIM eee meen omens Wdeeaenaws mand cede 40 
e e r E OET TEA 50 to 68 
JJV ( aueitaown bane sane 60 
i on 8 50 to 60 


The farmer pays the above duties and many more, and the eastern 
or manufacturing States receive the ter part of the benefit. 

Then, again, most all the internal reyenue comes from the tax on 
two items of agricultural products, one produced directly and the 
other indirectly from the soil. 

The revenue from the tax on tobacco in 1878 was $40,091,754.67 ; 
spirits and liquors, $60,357,867.58—total, $110,459,622.25; and this 
comes almost entirely from the Southern and Western States. 

In 1877 Virginia paid internal-revenue tax to the amount of 
$7,932,220, which is more than twice as much as all the New England 
States combined paid, and West Virginia paid $461,030.50, which is 


1879. 


more than the States of Maine, New Hampshire, and Vermont together 


The following table shows the receipts from tobacco and spirits in 
the States named for the year 1878: 


States. Spirits. Tobacco. — 
Denn sce E EEEE $270, 323.89 | $156,343 63 | $580,335 59 
5 53933 | 2, 829, 805 58 | 19, 668, 791 32 
480 32 | 1,746,118 21 6, 880,614 15 

217 42| 44.356 84 70, 695 78 

739 29} 693,925 63 | 2, 424, 363 77 

144 06 30, 572 51 228, 188 11 

172 80 | 3, 476, 501 63 | 14, 770, 506 37 

o72 21 | | 63,254 00 | 24, 750 65 

752 2 23, 348 14 44, 330 49 

580 21 | 6,145,442 85 | 6, 501, 730 29 


This tax is mainly paid by agricultural States, as the above table 
shows, and falls directly or indirectly on the farmer, while manufact- 
ures and other industries of the non-agricultural States are aided by 
protection at the expense of the former. 

So in one way or another the burdens of taxation fall heaviest on 
the 5 — and agricultural interests, against which there should be 
some relief. 


AID RENDERED BY DIFFERENT GOVERNMENTS TO AGRICULTURE, 


From reliable sources we learn there was ded for the year 
1877 by sp of the governments of Europe in aid of agriculture the 
following sums: 


Austria and Hungary -40e £1,099,025 or $5, 495, 125 
France, for agriculture and com- 

mer ce. «- 110,672,050 francs or $20, 534, 410 
00 ² AAA T 10,459,343 marks or 82, 612, 340 
Italy, for agriculture and commerce. . 10,863,981 livres or 52, 715, 995 
Russia, for agriculture and public 


F risaseasoueus Sues 18,434,912 rubles or $14, 826, 184 
Great: Britains so ois esac tons Enan EASA £159,118 or 8795, 590 
WOM Sano eda pled c asus AIL A LES 1, 737 
United Staten. 3.605 cocoa cs caer snteucswectclessaveweese $174, 686 


The following appropriations for the years named will be sufficient 
to illustrate the rence in the amounts appropriated for the vari- 
ous departments of the General Government: 


1878. | 1879. 
43 | $1,353,807 50 87, 134, 325 64 
68 | 159, 222, 392 61 | 167, 122, 213 75 
81 4, 245, 628 00 68, 263, 792 48 
55 13, 745, 422 90 20, 684, 492 83 
12 | 34, 674, 573 32 38, 245, 551 74 
49 3, 469, 045 00 7, 295, 389 98 
a 3, 424, 950 00 3, 918, 913 94 
96 188, 640 00 204, 900 00 


rogressive 
à how little 


the Senate the Committee on Agriculture is composed of five, 
while most of the other committees have from seven to nine members. 
The Committee on Commerce has nine and on Railroads eleven mem- 
bers. Why should not the Committee on culture be made equal 
to any committee of the Senate? The slender aid we render in the 
way of 3 and the attention given to agriculture in Con- 
gress indicate that we hold it inferior in im ce to industries of 
much less magnitude and moment. The 5 Agriculture 
within the last few vid has done well, considerin limited means 
at his command, and deserves credit. Considering the vast importance 
of agriculture to the country, the number of people engaged in it, the 
interests dependent upon and affected by it, it seems to me that it 
aid. There othin attest or Siticel about agrigall and 

is n g sectional or politica t ture, and 
all parts of the country are 3 it. 25 


AGRICULTURAL IMPORTS. 


A amount of agricultural products are imported which might 
and oug e within one aera e gh 
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The following table from the Bureau of Statistics shows the amount 
and value of sugar and molaéses imported from 1869 to 1878: 


Statement of imports into the United States of sugar, melada, and molasses 
during the years 1869 to 1878, inclusive. 


Pounds. -| Pounds. | Gallons. | 

1869.... 1, 229, 329, 259) $59, 728, 17,294, 314) $596,013; 53,304,030) $12, 011, 147 
1870....| 15160, 460, 114) 55.655.679) 36/161, 935| 1,258,672) 56, 373.537. 12 Se 250 
1871 1, 189, 155, 938) 61, 249, 87, 113, 3, 296, 877 - 44, 401, 359 10, 19. 384 
1872....| 1, 457, 294, 818 79, 129, 51, 673, 375; 2, 066, 027) 45,214,403, 10, 627,511 
1873... 1, 454, 124, 259) 77, 953, 113, 670, 4, 722, 43,533, 900 9,901, 051 
1874. 1.504. 300, 354) 77, 459, 908 106, 952. 238| 4. 424 350 47, 189.887, 10947 824 
1878. 1. 605, 220, 353, 70, 015.757) 101,768, 280 3, 314507 49,112,255 11.088, 994 
1829... 1,414,254, 8 55,702, 903| 79, 702, 878| 2 413905 30, 026, 200. 8.157, 470 
1877. 1.584. 162 924 81. 187,504] 39, 461, 057] 1, 654, 165, 30,188,963 7, BOS! 257 
18578. 1,475, 480, 604) 69, 642, 368) 31, 520,907) 1, 12%, 613, 27,490,007) 4.764 119 

14, 254, 295, 286) 687, TH, G5, 58 5 485, B34, 500| 100, 989, rr 


For the year 1878 the value of these im was about $77,000,000, 
and for the nine years named we paid for sugar and molasses the 
enormous sum of about $600,000,000. 

Nearly if not all of this vast sum paid to toroli countries might 
have been saved had the overflowed and swamp lands on the Missis- 
sippi and ofher rivers (a large portion of which is ially adapted 
to the growth of sugar-cane) been reclaimed and the overflow pro- 
vided against and prevented. ; 

If the half of $77,000,000 we pay in a single year for sugar and 
molasses should be expended in reclaiming the swamp lands and pre- 
venting the usual overflows of the Mississippi and other rivers it 
would not only save to the country sree what we pay out for 
these articles, but restore from ten to fifteen million acres of rich, 
arable, and most productive farming lands to this and other agricult- 
ural uses, now abandoned and utterly useless. How long would 
France, England, Germany, Russia, or Holland suffer such a vast 
body of fertile soil to lie i AARU ETIO WAED MIUS DANTE g for what 

t be 8 upon it annually nearly a hun millions of 
do Tho power of the General Government to levee the Missis- 
sippi River I believe is admitted. This being the case, is not the 
duty of Congress from an economical stand-point clear in the premises? 

The following table shows many other agricultural ucts im- 
ported by our people, „it not all, of which might be produced 
at home and save to the United States and its people more than a 
hundred million dollars per annum : 


Statement showing the quantities and values of certain imported commodi- 
ties entered or consumption in the United States, with rate of duty and 
amount of duties collected, during the fiscal year ended June 30, 1878. 


Total value 


and duty 
combined. 
$4, 364, 485 35 
482, 179 27 
495, 316 00 
726, 020 01 
239 47 
npr a ist 10 2 
fire wat 13, 322, 675 62 
21, 7209 ott 09 2, 695, 329 28 
24, 1. 100,011 00} 1. 247, 993 81 
20 85 Gaon si % Soa 
800, 3 aa ee 
787. ie 449 8 8) 553,51 60 
93, 002, 2, 838, 743 2, 838, 743 65 
Ke Camas oy bana oa 
*6, 063, 514. 209.041 93 j 2, 358, 886 41 
e 1, 186, 172. 5, 116, 707 5,116, 707 00 
268, 2, 274, 430 38 
a taken ee $117, 620, 284 37 
16, 866 00 27, 680 70 
15, 665, 742 07 15, 665, 742 07 
3,909,061 34) 6, 519, 421 70 
2,117,510 310 4, 024,540 22 
46, 721 52 133, 852 23 
2 1, 874,859 09) 3, 336, 363 10 
oz.. 2, 186, 647 58} 3, 190, 793 58 
Wool, unmanufactured...... lbs.. 1 6, 995, 366 69 9, 709, 762 89 
Straw and palm-leaf manufactures.|............... 1, 681, 330 01 2, 263, 018 12 
e 156, 151,723 700 210, 913, 195 46 


* From Hawaiian Islands. 


From the above official table it will be seen that the home value of 


articles imported in 1878 Wass $156, 151,723 70 
Value of duty added in 1878 Wass 210, 918, 125 46 

This is a amount of money paid for agricultural 5 
that ought to produced in our own country. We find by this 
table we pay foreign countries for— è 
Sugar and molasses, annually, nearly. $90, 000, 000 
Tobacco and cigars, annually, nearly 6, 000, 060 
Wine, annually, nearly 4, 000, 000 
Wool annus’, ⁊ð neseen 7, 000, 000 
Barley, annually, nearly 4, 000, 000 
Eggs, annually, nearly YES RS ET es Pe 726, 000 


Eggs come in free of duty, and the amount paid is so large for so 
an article that the following official table is given, which shows 
quantity, amount paid, and where from: 
ntity and value of eggs imported into the United States during the 
cit * ace June 30, 1878. 
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WEST VIRGINIA. 

And now, Mr. President, I trust I will be oped for turning aside 
and briefly referring to the State which I have the honor in part to 
represent, whose mineral and agricultural resources are so great and 
so varied. They are largely undeveloped as yet, the greater part of 
them lying dormant; but when the treasures of this mountain State 
are unearthed, as they must in time be, they will astonish the world. 
In minerals, such as coal, iron, and salt, West Virginia stands unrivaled, 
with the one exception, Pennsylvania. In the production of gil, which 
has become one of our largest industries and one of our most produc- 
tive sources of national revenue, West Virginia and Pennsylvania are 
entitled to all the credit. 

West Virginia has also agricultural and other resources of which 
the general traveler, in passing through the State over our principal 
thoroughfares, has but an imperfect idea. The Baltimore and Ohio 
and Chesapeake and Ohio, the principal railroads which pass through 
the State in their search for the lightest es follow closely the 
streams in their deeply sunken channels cut through the mountain 
go and the stranger, seeing nothing, com ively speaking, but 
wild, rugged, and picturesque scenery, would naturally have erro- 
neous impressions as to soil, topography, and resources. 

SOIL, 

Professor Maury, in his work on West Virginia, says that the large 

pr ion of the State is fortunate in having a loam soil, composed 


297 | of clay and sand mixed in about equal proportions. It may be said 


Excluding silk and tea, the successful production of which is yet 


doubtful, and we 
products that mig 

In the face of these 
in ge ld be properly aided and ged 
people an properly and encouraged. 

A nation, like a corporation or individual that lives beyond his 
income, must in time become poor and in debt. After the war, be- 
tween 1865 andthe panic in September, 1873, we had what is usually 
called times, when in fact as a nation we were paying to foreign 
countries much more than we received from them; that is, our im- 
ports were more than our exports, as the following official table will 
show: 

NET IMPORTS AND DOMESTIC EXPORTS OF MERCHANDISE, COIN, AND BULLION. 
Statement showing the total net imports* of merchandise, coin, and bullion 
into the United States, and the domestic s merchandise, coin, and 
bullion from the United States, from 1860 to 1878, inclusive. 


pay sally more than one hundred millions for 
t wn in our own country. 


and facts ent is not needed to 


Excess of im- | Excess of ex- 
ports over | ports over im- 
exports. ports. 


3 933,232 | $373, 189, 244 00-0- $37, 956, 042 
1861.. 315, 004,726 | 228,699,426 | $86, 305, 2% -nnn aaenne 
1862. 188, 902, 263 | 210, 688, 6 21, 786, 412 
1863. 226,796,336] 41.507,44 15, 201, 138 
1864. 309, 305, 955 | 243, 977, 589 SS 
1805 216, 441, 495 | 201, 558, 372 . 
1808.. 430, 770,041 | 420, 161, 476 0.6085 ————— 
1867. 397, 220 063 | 334,763. 005 s 
1888. on oxy os R 4, 112, 193 
1869. 112 140 841 | 318, 082, 663 r 
1870... 431,950,428 | 420.500. 275 11, 450, 153 R ESRA 
I Tf SEE ee 513,033,809 | 512, 802, 267 3 
gre... 617,569,017 | 01. 28,371 116, 283, 6 

: 635, 467,636 | 578, 998, 985 50.528651 — 

‘ 572, 080,910 | 629, 133, 10 meer 57, 052, 197 

231.472 520 588 141, 29 51, 668, 700 
455, 407,836 | 875,620, 12), 213, 102 
S 466,265,045 | 892 804.962 166, 529. 917 
55 446, 039,968 | 707 733, T3. 201, 698, 875 


*Net imports mean total imports less im 
afterward exported 


ported merchandise, coin, and bullion 
to foreign countries, (specie values.) = 


The above statement clearly shows we paid, between 1860 and 


1873, $439,087,737 more for imports than we received for exports. 

In 1873 trade reversed, and has been largely in our favor up to this 
time. During the five fiscal years between 1873 and 1878 we exported 
or sold $659,072,791 more than we imported or bought. This isa good 
sign, and shows we are winding on and not off; and if we continue 
to export ly more than we e it is only a question of time, 
which I benere is not distant, when we will be a prosperous and 

py People. 

Sedge ta addition to paying us the large balance of trade now in 
our favor, according to arecent statement of David A. Wells, e: 
an average annually of reget td for war and the support of stand- 
ing armies, while A Be formation of our Government our average 
expenses annually for these purposes bave been about $45,000,000. 

f most of the governments of Europe all young men between the 


ages of twenty and twenty-seven are obliged to serve in the stand- 
Iag mwe, thereby taking seven years of each man’s life from useful 
es. 


If we had no other advantage than these named, we would in time 
grow rich and Europe poor. 


ture is of the first and highest importance to our | 8188 


to be the characteristic soil of the State. 

The “ bottom lands” along most of the rivers are widely celebrated 
for their productiveness. The mountain and hill sides and even the 
wpa are unsurpassed for grazing. Some of the finest and largest cattle 
sold in the eastern markets are from West Virginia. 

Indeed, the State presents great 3 to the successful prose- 
cution of farming and other industries. e are progressing intel- 
lectually and morally. There is no State in the Union that has made 
ter advances in schools within the last decade. Our taxes are 
about as low as any State in the Union. ; 

COAL. 

The coal-fields of West Virginia are, beyond question, the most 
remarkable in the world. It is in this State that the veins of bitu- 
minous coal exhibit their maximum thickness, having in the Kanawha 
Valley acombined thickness of fifty feet. This State is the only place 
in this country where cannel coal is found in quality and paying 

uantities; and it is said to be fully equal to the best English or 
ova Scotia. The splint coal of the Kanawha Valley is one of the 
best non-coking coals for smelting iron that can be found anywhere. 
Another advantage our coal is that it is nearest to the sea- 
qoard, and consequently the rates of transportation are, or ought to 
tly in our favor. The excellent gas and steam qualities of 
ituminous coal are known all over the country. 

The anthracite coal is confined to an area of about 470 square miles 
in Pennsylvania, where it alone is found in this country. The pro- 
duction in 1877 amounted too . . 21,323,000 tons. 
The coal area of West Virginia comprises near 16,000 


be, 
our 


square miles, with a production in 1877 of........ 1,000, 000 tons. 
While the whole of Great Britain has but 11,900 t 

square miles, with a production in 1877 f.... 134, 179, 968 tons. 
Germany 1,770 square miles, Lirica, Lg 8 48, 337, 950 tons. 
France 2,086 square miles, producing in 1877 16, 763, 779 tons. 

A report made by the monner de ent of the United States to 
the Secretary of War (Ex. . 110, third session, Forty-first Congress, 


page 49) makes the following reference to West Virginia coals: 


It is well known to geological men that the veins of bituminous coal which 
vade the entire western slope of the Appalachian eir 
maximum te thickness in the Kanawha Valley. From a late authentic 

ect of Kanawha coals the follo extract is made : 

The coal-fields of the Kanawha region are su to those of Great Britain or 
Pennsylvania. They are regard 


tal, and vary 
kness ; and the aggregate thickness of the various seams 


in some localities amounts to forty and fifty feet of solid coal.” 


In the Piedmont or North Branch region the coal is fully equal to 
that in Kanawha Valley, and some of the veins now being worked are 
from fifteen to twenty feet thick of pure coal. 

SALT AND NAILS. 


The salt of the Kanawha and Ohio Valleys has the great 1 
of being manufactured very cheaply ; and it is a most superior article, 
as is attested by the preference given it in every market where it has 
been introduced. I doubt if there is another place in this whole 
y where salt can be made as cheaply as in the Kanawha and 
Ohio Valleys. There are over twenty salt-furnaces in the State, with 
an annual capacity of six million bushels. 

West Virginia produces about one million kegs of nails annually,or 
about one-sixth of the whole amount of cut nails made in the world. 

5 PETROLEUM. 

Among the important prodactions of our State is petroleum. In 
the past three 5 1876, 1877, and 1878, there were uced in the 
oil ions of West Virginia and Pennsylvania 34 
1,444,139,550 gallons petroleum, and of this amount there were 
exported 891,236,235 gallons of the value of $141,276,198, or an average 
of about $50,000,000 perannum. The production of petroleum in 1860 


1879. 


was but 10,542,000 gallons, while in 1878 it amounted to 619,007,004 

ons. The exportation of petroleum began in 1862, and in 1878 
t amounted to near 66 per cent. of the entire production, being 
407,482,175 gallons. It now ranks as the fifth article of export from 


this country. 
TIMBER AND IRON. 


The timber of our State is probably as good in quality and large 
in amount as that of any State in the Union. Almost every description 
of timber is found in the State, some of the most important varieties 
in t abundance. 

he iron ore of West Virginia is abundant and varied. There are 

a number of iron-furnaces and rolling-mills in the State, and they all 

find a ready sale for their productions, which are of the best quality. 
AGRICULTURE. 


Though our State has such immense mineral resources, yet a large 
roportion of her population is engaged in agriculture. Until of 
ate years, although the soil is rich and gives generous returns, our 

people have paid but little attention to the raising of agricultural 


ucts for exportation. They were content to produce sufficient 

r home consumption. But now they are becoming more and more 

interested in the pursuit of agriculture and the development of the 

t resources of the State. is is evidenced by the interest taken 

y the people in the different ee fairs, and the number of gran 
in the State. It was at first feared that the Patrons of Hus ss, ee 
would drift into politics and lose their usefulness, but such is not the 
case. They are doing a good work in West Virginia. No State hasa 
greater or better variety of soil, and with increased attention given 
to agriculture, with our climate and proximity to the great markets, 
it may be predicted that in the near future West Virginia will take 
high rank as an agricultural as well as a mineral State. 
AID TO AGRICULTURE. 

The General Government has from time to time found warrant in 
the Constitution to aid directly and Sete pe 3 other industries of 
minor importance. Then why not seriously take in hand the great 
underlying and fundamental interest upon which all others depend, 
and do what may be properly done to promote and encourage it? All 
other interests and industries in comparison are subordinate and in- 


significant. 
he extremities should not be nursed and nourished and the body 
and heart remain abandoned and . eagles 

There is a feeling in the minds of the people that there is too much 
political agitation and contention in Congress and out of it; that too 
much effort is made to gain and maintain party supremacy while 
weighter matters and the things that make for peace and tend to pro- 
mote prosperity are neglected. 

The country and the business interests want quiet and repose. Prog- 
reas, success, and prosperity such as never blessed another nation or 
people are within our p; our manufacturing, commercial, and 
agricultural supremacy in the world is no longer doubtful, but certain 
and assured if only proper effort is made. 

Just to what extent and in what manner and by what methods the 

t agricultural interests of our entire country may be best 3 
moted it will be the duty upon the adoption of this resolution of the 
Senate and House Committees on iculture to determine, and I 
have no doubt they will bring to the subject that careful and thought- 
1 which A 80 eee eo 5 

nee has very recently appointed thro epartment of ag- 
riculture a commission of able and distinguished persons to examine 
into the subject of agriculture and to report what should be done to 
advance and encourage it. 

In urging the attention of Congress to agriculture I do not wish to 
detract from the importance of mining, manufacturing, and com- 
merce. The latter especially ought to be considered by Congress. Be- 
tween 1850 and 1860 American bottoms or vessels carried fully 75 per 
cent. of our commerce; now only about 25 per cent. This ought not 
to be, and a remedy is needed, 

CONCLUSION. 

Heretofore much attention and encour: ent has been given by 
aT and the departments of the Government to banks, rai 
tariff, &c., and but little to agriculture, which is the great interest 
upon which all depends. It is to be hoped there will be a change for 
the better and that the farming interests will receive more attention 

ment. $ 
ayes said, in his last message to Congress: 


and encoura 

President 

The great extent of our coun 
us to produce within our own borders, and by our own labor, not only the necessa- 
ries but most of the luxuries that are consumed in civilized coun’ Yet, not- 
withstanding our advantages of soil, climate, and intercommunication, it ap 
from the statistical statements in the report of the Commissioner of 12 
that we import annually from foreign lands many millions of dollars’ worth of agri- 
eniturel products whisk conld be taisot in our own countxy. 

Mr. President, the world has had many great and able men in state 
and in war, among them, Alexander, Cæsar, Napoleon, La Fayette, 
Wellington, Cicero, Burke, Pitt, Franklin, Hamilton, Jefferson, and 
Lincoln; not one of these was, nor has the world yet produced, the 
equal of our t and pure Washington, who was “first in war, first 
in and first in the hearts of his countrymen,” 

his eighth message to Congress he said: 
It is not to be doubted that with reference either to individual or national wel- 
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with its diversity of soil and climate, enables if 


435 


ture is of primary importance. In as nations advance in 
oes 6... eer wath DOAS tates coer 
an 8 of 9 more and 2 — — 
. atk crests rT $79 Is W 4 

Here we have in the early days of our Governmént, when most of 
the makers of the Constitution were yet alive, from Washington, who 
did more to give us our liberties and the Constitution we now enjoy 
than any other man, a direct recognition of the necessity and advan- 
5 a and the power and duty of Congress to encourage and foster 

culture. ; 

Mr. President, I ask the passage of this concurrent resolution, and 
trust it may pass unanimously, as I think it ought to 

Mr. PADDOCK. Mr. President, I do not wish to retard the adop- 
tion of the resolution introduced by my colli of the Committee 
on Agriculture, but I desire myself to speak briefly to this resolu- 
tion, and I ask, therefore, that it may lie over for a time. 

Mr. DAVIS, of West Virginia. As a matter of course, when the 
chairman of the Committee on Agriculture requests a postponement, 
I cannot refuse; but I will say to my friend, who is chairman of the 
committee of which I am a member, that I hope that at as early a 
day as practicable, or as may be convenient for him, he will call the 
resolution up, because if we are to have action upon it during this 
Congress, it ought to go to the House soon, : 

Mr. PADDOCK. I feel the same interest in the adoption of the 
resolution that my colleague on the committee does. Therefore I 
shall at theearliest practicable day submit the few remarks that I 
= have occasion to submit, 

he VICE-PRESIDENT. The resolution 
consent. $ 
MISSOURI JUDICIAL DISTRICTS. 


Mr. THURMAN. I now ask for the consideration of the bill of 
which I gave notice yesterday. ; 

The VICE-PRESIDENT. Senator from Ohio, in accordance 
with the notice given by him yesterday, asks the Senate to consider 
at this time the bill (H. R. No. 5067) to divide the western district of 
Missouri into two divisions, and to prescribe the times and places for 
holding courts therein, and for other p 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

An amendment was reported by the Committee on the Judiciary, to 
strike out all after the enacting clause of the bill and in lieu to in- 
sert the following: 

The western district of Missouri is hereby divided into two divisions, which 


shall be known as the eastern and western di of the western district of Mis- 
souri. The western division shall rew, 


goes over by. common 


to 

t, Jackson, J „LA Fa 

on, Mercer, Nodaway, Platte, Putnam, Ray, Satine en Gen. 5 
; and a term of the district court and circuit court of the United States for 

said district shall be held therein at the city of Kansas on the third Monday in 


therein at the times and aoe apes 888 — * 

hereafter commi said divisions shall be cog- 
nizable and indictable within the division where committed; and all grand and 
petit jurors summoned for service in each division shall be inhabitants thereof. 
And all offenses committed within said district shall be prosecuted and 


defendants 

division in which the defendant or defendants reside; but aret 
defendants residing in different divisions, such suit may be b: tin either divis. 
ion, and all mesne and final 8 act, issued in 
either of said divisions, may be served and executed in either or both of the divis- 


Sec. 4. The clerks of the circuit and district courts for said district shall each 


appoint a deputy clerk at the place where the ve courts 

be din the di of the istrict in which such clerk sball not hin “entry 
each of whom s! in the absence of the the ers and per- 
form all the duties of clerk within the division for which he be inted : 


and may be annulled by such court 
responsible for the official acts and neg- 


proceedings now pending in the circuit or distri 
court of said western district of Missouri, and whieh wank if instituted after 


SS of this act, be required to be b ut in the western division of said 
parties, to said we division 


izan 
relating to such suits and proceedi so transferred shall be considered — 
ing to the term of the court in the western division of said district, 22 
ee with like effect as if they had been issued or taken in reference thereto 
ginally. AnS 


The amendment was agreed to, : 
The bill was reported to the Senate as amended, and the amend- 


ment was 3 in. 
The amendment was ordered to be engrossed and: the bill to b 
read a third time. : $ at 
The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. ep : 
A message from the House of Representatives, by Mr. GEORGE M. 
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Apams, its Clerk, atrinounced that the House had concurred in the 
of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 5230) making appropriations for the 


su of the Military Academy for the fiscal year ending Jure 30, 
1300, and for other purposes. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States, transmitting, in answer to a resolution 
of the 17th of June, 1878, certain reports of the Commissioner of Ag- 
riculture on sheep husbandry; which was referred to the Committee 
on Agriculture, and ordered to be printed. l 

He also laid before the Senate a message from the President of the 
United States, transmitting, in answer to a resolution of Jane 3, 1878, 
a copy of 9 between the Government of the United 
States anid that of Britanic Majesty in to inviting other 
maritime to accede to the three rules of neutrality laid down 

of the ram eee 8, 1871; which was referred to the 
Committee on Foreign ons, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Navy, transmitting, in answer to a resolution of February 6, 

1877, a narrative of the second expedition to the Arctic ions by 
the late Ca C. F. Hall, during the years 1864 to 1869; Which was 

ordered to lie on the table and be printed. 
REVISION OF THE PATENT LAWS. 


The VICE-PRESIDENT. The Senate will now proceed to the con- 
sideration of its unfinished business. 

The as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 300) to amend the statutes in relation to patents, 
and for other purposes, the pending question being on the amendment 
proposed by Mr. MorGan, to strike out lines 30 to 35, inclusive, of the 
second section, in the following words: 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defendant vexatious and malicious, or the t was 


defense of the was or 
court may the defeated party such sum, by way of coun- 


the award against 
* gel fees and expenses of suit, as it shall deem just and reasonable. 

And to insert in lieu thereof: 

And whenever the court shall be of opinion that the suit of e pamira the 
defenso of the defendant was vexatious or malicious, or the was 
willful, the court may award against the party guilty of such or mali- 
cious conduct, or of such aier weem. such sum by way of counsel fees and ex- 
penses of suit as it ahall deem just reasonable. 

Mr. MATTHEWS. Mr. President, the section of the bill that I sup- 
pose to be prominently in view of the Senate now is the second sec- 
tion, which I re; as the most important section of a very impor- 
tant bill. It is evident from the course of the debate that the bill 
itself has received long and careful consideration from the Commit- 
tee on Patents, who have been assisted in their own pontine ky 
arguments had before them from persons qualified to represent 
the various interests which are involved in legislation of this char- 
acter, In of the carefulness of the consideration which 
chip Kall as ¥eeahwedk from: the hands of its framers, it is rather an 
ungracious task to enter upon a work of criticism; and yet, as every 
Senator must vote in accordance with the results of his own reflec- 
tions upon subject, I feel it due to myself at least, and to such 
Senators as may choose to listen, to submit some objections which it 
seems to me are worth consideration in reference to this section of 
the bill. It may not be my good fortune to say anything which has 
not already been considered by the committee, and to which the ad- 
“een of site e tay ee any time to furnish satisfac- 
tory answers; but as I have not yet heard any such I am compelled 
to make the objectioms which seem to me to avail. 

The first cri I have to make in reference, to this section is a 
verbal one and easily obviated if there be anything substantial in it. 
The first sentence of the second section applies to pending suits, and 

that in such in which no verdict has yet been ren- 

dered, or in which no decree for an account or settlement of dam- 
has yet been pronounced, the measure of the plaintiff’s recovery 
shall be the same, whether the suit be at law or in equity. The re- 
mainder of the section, as I suppose and assume, was intended to 
rescribe a rule of damages for future suits and actions; and yet the 
— of the remainder of the section does not so express the in- 
tention, and it might not be considered any extraordinary refinement 


of in which should restrict and confine all the clauses of 
that to pending suits, lea the rule of damages as it now 
exists to be applied to all future act and suits. : 


It is true that in the second sentence it is provided that if a license 
fee has been established by a reasonable number of trans- 
actions a le to the case at bar, such license fee or a proportion 
thereof according to the extent and duration of the infrin t 


proved shall be the measure of the plaintiff's recovery in 


oases 
n would seem perhaps to be large enough to include possible as | 
an 


as actual cases; yet there would be nothing at all unreason- 
able in restricting that langu. to the cases mentioned in the first 
clause of tho second section. It says: 


of a patent, in which, at the date of the passage 
3 decree for an account or assess- 


Mr. HOAR. That seems to me to include all future verdicts and 


5 whether in pending suits or in suits hereafter to 
Mr. MATTHEWS. It may possibly mean that; and yet that is 


not the obvious meaning of it; and if we are legislating, certainly 
the matter ought to be put beyond any reasonable Asabi indeed it 
ought to be put beyond any doubt. 

ut the next objection I have to this section, Mr. President, is of 
more consequence. After sania that in actions at law or in suit in 
equity, if such be the app cation of the language, a license fee predi- 
cated upon an established and reasonable number of transactions shall 
be the measure and limit of the plaintifi’s recovery, an exception is 
made, and that exception applies to cases both at law and in equity. 
The exception covers those cases where the defendant has made an 
sosia: pons from making for sale or selling the thing patented or 
the pi uct thereof,” and prescribes thatin suchexcepted cases, where 
the defendant has made such an actnal profit from the making for 
sale or the actual sale of the thing patented, “the proportion of the 
actual profit of such making for sale or selling due to said i 
ment shall be determined,” and that “that proportion,” as and when 
determined of such actual profit “shall be the measure of the plaint- 
ifs recovery.“ And now, in order, in actions at law, to provide a 
mode for ascertaining such profit and such proportion of the profits 
as may be due to the use of the infringement, it is provided that “the 
court may appoint an auditor to ascertain the same, and his report 

be prima facie evidence; but if such proportion shall not be equal 

to the amount of a license fee established or to be determined in the 
manner hereinafter provided, the plaintiff shall be entitled to recover 
saab aonni or so much thereof as shall be in excess of the profits so 
aw 8 : 

Now, it is to be remembered that it isan attempt to provide the 
mode for ascertaining the dam: to be assessed and for which judg- 
ment is to be rendered in an action at law to recover e p for the 
infringement of a patent. I poss babi the committee by what authority 
they withdraw from the consideration of the jury empaneled to try 
such a case the question of the amount of the 5 seek to 
interpolate into that proceeding a proceeding at common law, the report 
of an auditor to ascertain the damages for which the verdict should 
be rendered, which it is declared in the same terms is not to be con- 
clusive but only prima facie evidence of the amount to be rendered as 
the ju ent, and to whose discretion is that matter subsequently 
to besubmitted? That of the court? Or is the jury to pass with the aid 
of this report from an auditor upon the question of the damages? And 
if so, at what period in the history of the suit, and when and how is 
it to be determined that the case is one for the in tion of an 
auditor to ascertain these facts? At what stage of the trial, on whose 
motion, by what suggestion, upon whattestimony? Because it is not 
and cannot be known in advance by either court or jury, when the case 
is about to be submitted to the jury, when the jury is sworn to try the 
issues of fact involved upon the pleadings, when the testimony is taken, 
whether the case is one of the excepted cases in reference to which 
an audjtor shall be appointed, or whether it is a case in reference to 
which the statutory ng the is to be applied. Is 
the court to interrupt the course of procedure on the discovery upes . 
evidence of the fact which constitutes the contingency forthe appo t- 
ment of the auditor and thereupon appoint the auditor and 
the jury, or what is to become of the case? 

I doubt, Mr. President, very seriously whether these provisions are 
either practicable or constitutional. Constitution of the United 
States expressly provides, in the seventh article of amenuments, that 

E tial by fury Shall bo TEOL TOL, and DADEN EYA DY tary shat ow omens 
o! „ and no a 8 
ae ie eny coms of the United States than — to the rules of the 
common law. 

Is this fact to be passed upon by the jury and then re-examined 

upon the report of an auditor by the court, or is the cause to be 
rior to the verdict by the judge, the jury dismissed, and the 
cause submitted without a jury upon the question of damages, and 
without the consent of the parties 

It seems to me that these provisions are lacking at least in that 
definiteness of detail which if prescribed might possibly extricate the 
whole section from the category in which I it now stands, both 
as being impracticable of “execution, or if practicable then in viola- 
tion of a fundamental principle of the Constitution. 

But I object further, Mr. President, to the entire section as it stands, 
to its substance, to its merits, as undertaking to originate and pre- 
scribe a statutory rule for the measurement o recoverable 
at law or in equity for the infringement of patents. By the terms of 
the Constitution, under which the jurisdiction of Congress to legis- 
late at all upon this subject vests, it is provided that— 

The Congress shall have power * to promote the progress of science 
and useful arts, by securing for limited times to authors and inventors the exclu- 
sive right to their respective writings and discoveries. 

The very means by which Con is to exert its authority as con- 
ferred in this section is provided by the Constitution itself. It is a 
recognition perhaps of the natural right of p in ideas when 
embodied in useful writings and inventions; but whether it be the 
creation merely of law or a declaration by law of that which nature 
has Cee declared and established, FR . is required in its 
legislation to do one thing in all that it does; in all that it attempts 
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it has one object in view; and that is to secure for a limited time to 
authors and inventors an exclusive right. An exclusive right is a 
right which excludes that of all others. It is a monopoly. It is a 
declaration of a title to private pro vested in the originator and 
owner and sanctioned by this constitutional prescription. Congress 
in pursuance of that power has legislated and undertakes to secure 
to inventors and to authors for the times named in the various stat- 
utes on that subject the exclusive right of property in that which thus 
is secured. How is that right defended from invasion, for no con- 
ional legislative declaration could be self-executing? Remedies 
the wrong which is correlative to this right must be provided, and 
they must correspond to the nature of the right and be coextensive 
with it. Accerdingly that wonderful weapon of equity courts, both 
for offense and defense, the writ of injunction, is the substantial and 
efiicacious remedy that steps in to redress wrong by preventin 
wrong. It comes in at the beginning. As soon as the knowledge 
the infraction of the right comes home to the owner of the right, he 
can appeal to the preventive justice of courts of equity and obtain an 
order prohibiting the wrong-doer from continuing his wrong-doing. 


Without that there would be no security for this right. Without that 


all other remedies provided for the security and protection of it would 
be illusory, would certainly not be adequate. It is the injunction 
granted upon proper prima facie evidence of the existence of the 
right aud of its infringement, perpetuated upon final hearing upon 
proof of the facts at issue. The question of damages is either a ques- 
tion that is merely auxiliary and accessory to that, incident to it, as 


compensation for the infringement during the period when the cause 
was pending or before the bill was filed and before the injunction 
could have obtained, or it may be, at the election of the owner 


of the patent, compensation to him in full for all that he asks; and 
in that case it amounts to a license; for when the owner of a patent 
chooses not to insist technically upon the specific enforcement of his 
exclusive right, but is willing to obtain money compensation in lieu 
of it, that is L during the time for which d are recoy- 
ered, a lawful license to the defendant to do that for which he thus 


pays. 

This bill, Mr, President, in the second section undertakes to do 
what I believe never was undertaken before in a statute. Indeed, it 
undertakes to do two thin g in respect of which I now recollect no 
precedent. It undertakes to prescribe a rule of eg by statute 
which is not certainly usually done except in statutes of a penal char- 
acter. Damages for the infrin; t of ordinary rights at the com- 
mon law are provided by rules either of law or of practice established 
by judicial decisions, and are largely in the discretion of the tribunal 
to whom the actual computation is submitted. That is one cf the 
very offices of a jury. It has been considered one of the very grounds 
of commending that institution, that the average good sense of twelve 
true and lawful men selected from the vicinity could judge without 
arbit , technical, artificial, and exact rule, from their common 
knowl of the common affairs of men, what under the cireum- 
stances ought to be and would be a fair com ion for the injury 

roved. bill not only undertakes to introduce into our jurispru- 

ence a fixed statuto: e for the measurement and computation of 
damages in this specified class of cases, but it undertakes to do that 
by breaking down and overruling a series of judicial decisions which 
have been built up according to principles of equity jurisprudence 
and of common law from year to year for many years until it has ac- 
quired the proportions of a system. 

Mr. President, that system may not be a good one; it may not be 
the best. It may have been the cover for many abuses. Ido 
not deny; but I am very fearful that this attempt by a fixed statu- 
tory provision to set aside those decisions and to introduce a new 
rule will lead to far more abuses in number and far greater abuses 
in importance than those it is sought to remove. 

I have adverted to the use of the injunction asa means for the 
specific pene of this exclusive right, That is not touched. 

As to the question of damages, why not leave it just as the question 
of damages is left in any other case? If it is thought that an error 
has crept into the system by treating the wrong-doer in equity as a 
trustee for the owner of the patent, and so holding him to an account 
of the profits which he has made by the use of another's property, 
why not, then, simply content ourselves with abolishing that as the 
exclusive rule, and leaving the whole ground and area of compensa- 
tion for before the jury and before the court, both as to evi- 
dence and as to argument ? 

The damages in one case may be no rule for es in another. 
What are the damages? For the ordinary breach of a right they 
are that sum of money which, in the judgment of the tribunal, ought 
to be considered a fair compensation to the plaintiff for the loss of 
that of which he has been deprived by the act of the defendant. 
Why not allow that loss to be measured by the rules of the common 
law in actions at common law, by applying them to this subject- 
matter, and leaving open to the consideration of the court soa ary 
every si circumstance that can properly reflect upon it? y 
not leave the whole question of profits and of savings, both in the 
manufacture for sale and the actual sale, as well as the use of the 
tang petentad; together with every other item of evidence which can 
be uced either to show the utility or the inutility of the improve- 
ment patented, o for consi ion, in order that in each case, ac- 
cording to its individual circumstances, the jury, if that be the tribu- 


nal selected by the party, or the court, if it be required to act as an 
assessor, to award dai for the ad interim af she right may 
he at liberty to find in of the rules of law or equity or in all the 
facts which may be —. to its attention by t evidence, 
wherein the plaintiff has been wronged and how much he has lost, 
in order that he may have full compensation made to him for this 
loss which he has suffered? Then it would be appropriate to add to 
that, as is done in one of the clauses of this section, in cases of vexa- 
tious and malicious suits or defenses, such additional amount may be 
awarded by n to tho expense of the liti 
tion as shall make the amount awarded a full compensation not only 
for the breach of the right, but for the expense of maintai it. 
This section does not conform to that idea. It undertakes to in 
duce and establish a new rule, by overthrowing in many of the cases 
a part of that which has been established, drawing a line of distinc- 
tion where to my mind there can be no excluding as it 
does positively and peremptorily in all cases any account of savings 
effected by reason of an improvement, when very profit which 
2 is allowable may depend entirely on the fact the amount 
of saving. 

Therefore thé section, as it seems to me, is not only i Arp 
but is inconsistent, unjust, and violates fundamental 8 
constitutional law. Unless these objections are removed by what I 
shall hear further from the advocates of the bill, I shall be compelled, 
if for no other gs yet for these reasons, to vote against the entire 
pro S . 

though I have not formally submitted any such amendment, and 

I do not know whether the bill is in a state w. it would be proper 
for me to moye to amend it, inasmuch as there are two 
amendments I think, I would propose after the word “tases,” in line 
10 of second section, to strike out all of that clause of the section 
down to the word “ awarded” in line 23; so that the clause would then 


e e eee a number of transac- 
tions applicable case such license ora thereof, according 
to the extent and duration of the infringement proved, be the measure of the 
plaintiff's recovery in all cases. 


Then leaving out that which intervenes and beginning again on line 
24, it would read: 


If a license fee has nat already beem established by arespenahie panier of tease: 
aig erode {aie ml to the case at bar, a license fee the use actually made shall 
be de from all the evidence in the case. 


Leaving out the words which follow in that clause down to and 
inclu the word “recovery,” in line 29, the section would then 
continue as follows, as it now stands: 


And whenever the court shall be of opinion that the suit of the or the 
vexatious and malicious, or 36 


. —— dr 2 
the court may award agains party such sum coun- 
bl way 


defeated 
sel fees and expenses of suit as it shall deem just and 


Then strike out in the next clause all that follows down to the pro- 
viso, and insert in lieu of it: 
No account of profits or savings shall in any case be allowed 


Meaning by that, shall be allowed as a measure of 
but evidence thereof be admitted as tending to prove what shall be deemed 
paba riag antaa mpigieni eg tor the tatsingaanent. 


At the proper time, if this be not that time, I propose to submit the 


amendment I have su 

The PRESIDING OFFICER, (Mr. Incatts in the chair.) The 
pending question ison the amendment offered by the Senator from 

labama, [Mr. MORGAN. ] 

Mr. CONKLING. Let it be re 

The PRESIDING OFFICER. The amendment will be read by the 
Secretary. 

The Secretary read as follows: 


Strike out lines 30 to 35 inclusive, of section 2, and insert as a substitute there- 


for: 
And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious or or the was will- 
or malicious 


i such 
infringement, such by way of counsel fees and expenses 
of suit. asit shall deem just 1 8 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. I would state, Mr. President, that I share 
the views of the Senator from Ohio [Mr. MaTrHEws] in relation to 
this section, as I expressed before the recess; and if his amendments 
are adopted and they can come in before mine I shall withdraw my 
amendments. If they are not adopted I shall insist on mine. 

Mr. MATTHEWS. Then I now move, Mr. President, as an entire 
amendment the matters which I have stated, to wit, to strike out, 
after the word “cases,” in line 10 of section 2, all of that elause, in- 
cluding the word “awarded,” in line 23; and in the second clause, to 
strike out, beginning in line 27, the words “and if the case shall not 
fall within the exception aforesaid the same shall be as the 
measure of the plaintiff's recovery.“ That is n to be stricken 
out if the other is. Then also I move to 7272. with 
line 36, all that part of that clause to the proviso, and insert instead 
thereof the following: 


No account of profits or savings shall in any case be allowed, but evidence thereof 
may — as tending to prove what shall be deemed a reasonable license fee 


as compensation for the infringement. 
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or proof by books and papers, &c., of t details of the items in each 


case. 

Mr. WADLEIGH. Mr. President, if I correctly understand the Sen- 
ater from Ohio, his first objection to the second section rests upon the 
unconstitutionality of that proviso allowing the appointment of an 
auditor by a court of law to ascertain the amount of profits made b; 
the defendant, and making the report of that anditor prima facie evi- 
dence in the su nt proceedings. That objection rests, as I under- 
stand, ón that Sth ion of ee Ving 620 und e tho gee peers eg 

uires that cases involving and over the right of trial by 
5 shall be preserved. 

President, if that clause of the Constitution makes this provis- 
ion of the second section unconstitutional, it makes unconstitutional 
the laws of all those States which allow courts of law to appoint an 
auditor whose report shall be prima facie evidence before a j uy: That 
is the law in my own State, and has been for a long time. I under- 


stand it to be the law in all the New England States and in the State 
of New York, and ly in many other States. The constitution- 
ality of those provisions has been attacked, and the courts of the vari- 


ous States have uniformly, with one exception, (and that I think is 
in Rhode Island, and rests upon peculiar provisions which do not 
exist anywhere , and of course the reason is not applicable ap 
held that notwithstanding that provision of the Constitution sue 
laws are constitutional. I am not aware that the point has ever 
been raised in the courts of the United States; I have been unable to 
find any decisions there; but with the overwhelming weight of au- 
thority in the State courts that provisions of this afsat do not 
conflict with the Constitution of the United States, the committee 
has deemed it pot to insert this provision in this bill, believing it 
to be reasonable and just. 

Now, Mr. President, one object of this bill was to prevent different 
recoveries in different courts; to provide that the rule of recovery 
should be the same in courts of equity as in courts of law, and that 
the measure of > both courts should be the same. If that 
is to be carried out, must be some provision for taking an ac- 
count in u court of law. : 

The Senator from Ohio says that the absence of any provision in 
this bill as to the detail of 5 renders this obnoxious. Why, 
sir, the courts themselves, if this bill becomes a law, will make rules 
by which their proceedings will e eee Can there be any doubt 
that exit of w can make a pfoper rule as to when a party shall 
ask for the account, as to the evidence upon which it shall be granted, 
as to the cases in which it is proper, and as to the mode in which that 
account when taken shall go to the jury? I do not see that there can 
be any difficulty about that. 

My friend the Senator from Ohio says that this second section 
excludes the consideration of savings. Mr. President, it does no such 
thing. What are savings? Savings consist merely in the advan’ 
which the new machine has over the old method; in that consists the 
utility of the machine or invention. Now, this section provides that 
the utility of the invention shall be one of the elements to be con- 
sidered in making up what damages the plaintiff shall have. This 
matter of savings can be gone into as evidence to show what the 
license fee should be; but this section changes the law in that, whereas 
now the savi are considered as profits when they are not justly 
30, and become the measure and the inexorable measure of 
If'this section becomes a law the amount of savings or the utility of 
the invention becomes simply evidence to enable.the tribunal to 
judge of what the license fee should be, 

Mr. MATTHEWS. Will the Senator from New Hampshire allow 
me to interrupt him a moment to call his attention on that very point 
to the language of the bill which I think excludes the very idea that 
he now insists upon, because it says in the proviso “that nothin 
herein contained shall exclude other evidence.” Other than what 
Other than these very savings. And does not that exclude evidence 
of the savings of which it is said no account shall be taken! 

Mr. WADLEIGH. It may exclude evidence of what the savings 
of that particular machine may have been in the case in whith it has 
been 


used. 
Mr. EDMUNDS. That is the very case where the question would 


arise, 

Mr. WADLEIGH. The amount of savings always depends upon 
very many things which cannot properly be taken into the account. 
It depends upon the skill of the defendant, upon a great many other 
patented inventions perhaps, and upon many thin As the law is 
now, whenever it is ascertained what the amonnt of savings has been, 
they are deemed to be profits, and they become the measure of the 

of the plaintiff? The defendant has to acconnt for the 
amount of those savings. As I stated the other day, those savings 
are not the real profits of the defendant in any case, and it is unjust 
to allow them to be considered so. This bill says that that account 
of savings shall not be evidence, but that the plaintiff may show what 
the machine will save, what the invention will do, how much may be 
made out of it, and what the advantages that it possesses are over the 
old method by which the same work can be done. It seems to me 
that that is all that should be required in reference to this matter. 

Mr. CHRISTIANCY. Mr. President, while Iam not prepared to 


concur at present in the constitutional view presented by the Senator 
from Ohio, Tam still much inclined to think that the amendment 


which he has proposed would make this bill better. I wish to see that 
amendment and see it in its connection, and I think every Senator 
would like to see the same thing. I would therefore suggest that the 
matter be now informally laid over and that the proposed amendment 
be 8 that every Senator may see and consider it. 

P IDING OFFICER. Is there objection to the suggestion 
made by the Senator from Michigan ? The Chair hears none, and the 
order will be made. 

Mr. HOAR. Mr. President, I desire to say a word or two in repi 
to the Senator from Ohio. Perhaps, as what he has said is now fea 
in the memory of the Senate, I had better say it at once. 

It seems to me that this question about which the Senator from Ohio 
finds aconstitutional difficulty, is a very simple one. [suppose that it is 
no eat upon the constitutional right to a by gery. in all 
casesinvolving more than 820, to make provision by law for the perfec- 
tion of the mechanism in cases in re antes which the intelligentaction 
of a jury is impracticable. Now, there are many causes which arise 
for trial in courts of justice, in regard to which an intelligent deter- 
mination by a jury is simply impossible; and they are cases which 
arise upon issues joined upon pleadings at common law, cases which 
involve complicated and profound mathematical calculations, cases 
which involve surveys, cases which involve accounts including large 
numbers of figures to which the human memory is absolutely bande: 
gora without the service of experts, and withont the power to write 

own results, and without the power to make calculations, which are 
impossible in the ordinary course of a jurꝝ trial. For that class of cases 
the service of an auditor is absolutely indispensable, preserving of 
course the a of the jury to overrule the decision of the auditor and 
come to a different result whenever any mistake is pointed out by 
either side; and that has been held to be constitutional, if I am not 
mistaken, in every court in this country in which the question has 
been raised. 

It has been a practice in the New England States and in other of 
the States time out of mind, and it is by no means taking from a jury 
the constitutional power of determining cases; it is simply supple- 
menting and perfecting the mechanism of jury trial in cases waro 
without such snpplementing and perfecting by this additional use of 
the auditor a jury trial is totally inadequate and impossible. The 
Senator might as well claim that the use of a microscope or that the 
use of a yard-stick or that the use of a bushel-basket for the purpose 
of scrutiny or weighing or measuring if a jury should weigh and de- 
termine the result was unconstitutional as to argue at this time in 
the history of American jurisprudence that the use of an auditor is 
unconstitutional. 

Mr. MATTHEWS. Will the Senatorallow me to make an inquiry? 

Mr. HOAR. Certainly. 

Mr. MATTHEWS. If I understand him, this report of the auditor 
is to be submitted for the consideration of the jury. 

Mr. HOAR. Undoubtedly. 

Mr. MATTHEWS. Now, then, the case, as I sup , has been 
commenced, and must have been, according to the bill, before the 
fact is known whether or not it is one of the excepted cases in which 
there are profits which have been made from the sale or use of the 
thing patented. Now, as a matter of practice, I beg to inquire of the 
Senator from Massachusetts what would be the working of the bili 
after a suit has begun? The trial is on, and the fact arises in the 
case which necessitates its interruption in order to refer it to an au- 
ditor to make an inquiry. Then what becomes of the case? What 
becomes of the jury? And to what jury subsequently is this report 
of the auditor to be submitted? The same jury that was impaneled 
originally or some subsequent jury which a year or two afterward 
poe Bec survive for that 3 

. HOAR. Well, Mr. President, that question is a mere restate- 
ment of the second point of the Senator from Ohio. I was dealing 
with the first point, the constitutional question, but I will come to 
the second point and answer the Senator's question. 

In practice, as every Senator knows who is familiar with those 
jurisdictions where this method is common, that creates no difficulty. 

n nine cases out of ten where an auditor is desired, it is desired by 
both parties, and counsel inform the court before the case is reached 
of the necessity for an auditor. It is precisely similar toa good many 
cases where a master is appointed by a court of equity to examine 
accounts. In other cases, where the counsel are not agreed, it is 
usual either to give the court a brief information of the nature and 
character of the cause, or at any rate in very rare cases the question 
does not come up until the case is opened and the jadge sees that 
such an inquiry is to be ordered. The pleadings iu nine cases out of 
ten will so inform the court. That objection of the Senator would 
apply not only to all patent causes, but to all cases tried by a jury in 
which the services of an auditor are called in. 

Then I wish to say one word in regard to the Senator's criticism upon 
the rule of da laid down by this bill, The Senator does not 
attack this section of the bill by any suggestion that the rule of dam- 
ages which it 3 is unreasonable or unjust, if I understood his 
very clear and lucid argument correctly, but it is that the rule of dam - 
ages is prescribed by statute at all when he thinks it.should be left 
toa jury. But certainly, Mr. President, the measure of in 


any case, whether in law or in equity, is a question of law; it is de- 
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clared by the court. An erroneous declaration of the meg damages 
by the court to the jury is gee of exception and new tri So that 
the power which declares the law, and not the power which ascertains 
the facts, is the power which is to declare the rule of which 
is to prevail, and it follows from that that the rule of damages must 
be the same for all like cases. 

Well, now it has been found that the rule of in these pat- 
ent causes which holds the defendant to be a trustee for the plaintiff 
in relation to all the profits which he has made by-the use of the 
invention in case of an infringement has in practice become an 
intolerable grievance. It is an intolerable grievance for two reasons: 
first, because ordinarily it is an incorrect. rule and the injury to the 

laintiff is ordinarily far short of the saving which an infringer may 
been made by the use of alabor-savinginyention. Inthe next place, 
it is an intolerable grievance because of the opportunity which it 
offers for oppression of poor defendants b. 5 and the op- 
pression of poor but honest 8 y defendants. The under- 
taking to enter upon and to delay the final judgment of a patent 
cause by inquiries into the profits of vast business unde i in 
which patented inventions are used occasions very often years of 
delay and the most enormous expenditure, and it is the one blot on 
the patent law. The large number of persons before us, representin; 
all the interests of inventors, infringers, isyan plaintiffs, defend- 
ants, all agree that complainants are often debarred from asserting 
and maintaining just claims by the cost of being compelled to go 
into these expensive and protracted investigations when they were 
required by the defendants, and that on the other hand the defendant 
was overburdened by costs and delay and to his ruin by being com- 
pelled to go into this class of investigation; and, therefore, the com- 
mittee were of opinion that on the whole justice was best attained by 
adopting the simple, clear, practical rule which is set forth in the 
second section, which, amour not absolutely cumplete for all cases, 
is the most complete practical rule for all cases which the committee, 
hearing all interests, have been able to devise. 

If that be true, and we are justified in affirming to the Senate that 
it is the result of the test experience in patent causes in this 
country so far as we can learn that result, then it seems to me that it 
is proper for the law-making power to enact a rule of law by which 
damages are to be assessed hereafter just as much as it was proper for 
the Judiciary in the beginning to declare, in the absence of the stat- 
ute enactment, the rule which they would lay down. 

The PRESIDING OFFICER. The Secretary will report the pend- 
ing amendment. 

r. DAVIS, of Illinois, The motion of the Senator from Michigan 
was to have the bill laid over and the amendment printed. 

The PRESIDING OFFICER. The Chair understood the su on 
to be made that the amendment be printed, but did not understand 
that the bill should be laid over. 

Mr. DAVIS, of Illinois. Hesaid temporarily laid over, at any rate 
until we could get the amendment in print. 

Mr. CHRISTIANCY. Mr. President, I have one word to say which 
is suggested to me by the argument of the Senator from Massachu- 
setts apon the constitutional question which is raised by the Senator 
from Ohio. 

Mr. President, although the Constitution gives an exclusive right 
to an inventor to his inyention or discovery, I do not therefore think 
it incompetent for Con to provide a remedy and in the providing 
of that remedy to provide rules of damages or as to amounts of recoy- 
ery. All the duty which devolves upon Congress in that direction is 
that they shall give a competent remedy for the violation of the pat- 
entees’ rights, and it makes no difference in my view what that fet 
may be sp that it remains a competent remedy and will give ap ade- 
quate compensation. 

Mr. HO Mr. President, I propos to offer an amendment to the 
seventh section. It was intended to be inserted by the committee 
when they reported the bill, but was omitted by accident. All the 
members of the committee assent to it, I believe. 

The PRESIDING OFFICER. Does the Senator desire the amend- 
ment to be printed ? 

1 I submit the amendment, and would like to have it 

rinted. : 
P The PRESIDING OFFICER. It will be so ordered. 

Mr. WADLEIGH. I offer a similar amendment, which has been 
agreed to by the committee, and which was handed me by the chair- 
man, on = away, with the request that I should submit it. 

25 85 k ESIDING OFFICER. Does the Senator desire to have it 

rint 
> Mr. WADLEIGH. Yes, sir. 

The PRESIDING OFFICER. That order will be made. 

Mr. CHRISTIANCY. I renew the suggestion which I made a little 
while ago that this bill be informally laid aside until to-morrow, and 
that in the mean time the amendments be printed. 

The PRESIDING OFFICER. Is there objection to the pending bill 
being informally laid aside until to-morrow ? 

Mr. CHRISTIANCY. I shall not insist upon it if the committee 


op it, 

The PRESIDING OFFICER. Is there objection to the bill being 
3 laid aside until to-morrow, then to be resumed as the 
pee business? The Chair hears no objection, and that order 

made. 


* 


Mr. DA of Illinois. I wish to move an amendment to the fifth 
section, which I submit to be printed. 

The PRESIDING OFFICER, The order to be printed will be made. 

Mr. HOAR. I should like to have the Senators amendment read 
for information. 

The PRESIDING OFFICER. The amendment of the Senator from 
Illinois will be reported. 

The Secretary. It is proposed to add to section 5: 

Provided, That it shall not be lawful to grant any reissue of any patent for any 


invention except the invention which was em in the patent. 
EXECUTIVE SESSION. r 
The PRESIDING OFFICER. The Calendar of general orders is 
now before the Senate. The Secretary will rt the first bill. 


The first business on the Calendar was the joint resolution (S. R. 
No. 8) authorizing Captain Jonathan Young, of the United States 
Nay, to accept a betel-nut box and a silver medal from the Emperor 
of Siam. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was to; and the Senate pruceeded to the con- 
sideration of executive business. After minutes spent in ex- 
ecutive session the doors were reopened, and (at three o'clock and 


‘twelve minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
. TUESDAY, January 14, 1879. 


The House met at twelve o'clock m. Prayer by Rev. W. V. TUDOR, 
Methodist Episcopal Church South, Saint Louis, Missouzi. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 


Mr. HASKELL. I move that there be so much of a morning hour 
this morning as will permit the call of States and Territories for the 
introduction of bills. There was no morning hour yesterday for that 


2 Mr. McMAHON. I object. 

Mr. COX, of New York. I hope we will have a morning hour for 
the introduction of bills. 

Mr. MCMAHON. I object. 

The SPEAKER. It requires unanimous consent. 


THE LATE ALPHEUS 8. WILLIAMS. 


Mr. HUBBELL. I ask unanimous consent to submit for consider- 
ation at this time the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 


sundry civil app 

widow of the late Alpheus S. Williams, 
Mich: the amount he would have received for the remainder of the term for 
which he was elected. 

Mr. COX, of New York. Why cannot we also include in that res- 
olution a proyision for the of the late Kepresentative from 
T: Hon. Mr. Schleicher? 

The SPEAKER. That has already been provided for. 

There being no objection, the resolution was 22 

Mr. HUBB I desire to give notice that on Thursday, the 6th 
day of February next, I will np the resolution in relation to eulo- 
gies upon my late colleague, Mr. Wiliams. 

ORDER OF BUSINESS. 


Mr. MCMAHON, I call for the regular order. 

Mr. DURHAM. I desire to submit a privileged report. 

Mr. REAGAN. AHow me to ask an order of the House for the 
of certain documents for the use of the committee. 

The SPEAKER. The gentleman from Ohio [Mr. McManon] de- 

ar order. The gentleman from Kentucky [Mr. DUR- 
e floor by reason of his right to submit a conference 
report; and he has no power to yield the floor for some other purpose. 

. DURHAM. If I had the power I would yield; bút the gentle- 

man from Ohio [ Mr, McManon] calls for the regular order. 

The SPEAKER. The Chair does not think it is in the 2 of the 
gentleman to take the floor upon a privileged report and then parcel 
it out to others. 


mands the re; 
HAM] is on 


MILITARY ACADEMY BILL. 


Mr. DURHAM. I submit the report which I send to the Clerk’s 
desk. 


The Clerk read as follows: e 
The committee of conference on r voios ot the two Houses on the 
amendments of the Senate to the billof the Yo. 5230, 


making approp, 

for the support of the Military Academy for the fiscal year en June 30, E 

for purpen, rok met, after full and free conference, have agreed to 
recommend to their respective Houses as follows: 


That the Senate recede from its amendments numbered 1, 2, 3, and 4. 

That Se hopes recede from its disagreement to the amendment numbered 9, and 
agree to the same. 

That the H recede from its t to the amendment numbered 5, and 
agree to the guano With an — — 8 In lieu of the sum proposed, 
i * $900; and the Senate agree to the same. 
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A. HERR SMITH, 
Managers on the part of the House. 


HENRY G. DAVIS. 
Managers on the part of the Senate. 


appropriating $3,000 for 
tii 7 — to iy 120 yr We ee rita i a po Pres 
half sum proposed $ was the p i T- 
ence between the two Hanses. If bad acreage desires to make any 
farther inquiry, I ask a vote on the adoption of the report. 

The was ad 

Mr. DURHAM moved to reconsider the vote by which the rt 


was adopted; and also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to, 
ORDER OF BUSINESS. 


Mr. MCMAHON. I call for the order. 

The SPEAKER. The Chair desires to state the situation of the 
business of the House. 

Mr. REAGAN. Will the gentleman from Ohio [Mr. MCMAHON] 
allow me to ask the printing of ane papera? 

Mr. McMAHON. We have substantially two hours to-day for de- 
bate upon the Geneva award bill. A great many measures are being 

upon the attention of the House in antagonism to each other ; 

ax rs 8 5 that I cannot do otherwise 


Chair desires to state that to-day was fixed 
the unanimous consent of the House for the consideration of the 
known as the Mississippi levee bill, reported from the committee 


on that 

Mr. RO ON. I move that the House resolve itself into Com- 
mittee of the Whole for the consideration of that bill. 

Mr. BUC Does that bill override other special orders previ- 
ously made? 

Mr. ROBERTSON. Yes, sir. 

The SPEAKER. The C will cause to be read the order of the 
House on that subject. 

The Clerk read as follows: 


t 
of said aan — on the 22d of Ma: 
Uni made order e bep Houso on the state of the 
was a > „ ex- 
brard of all prior special orders. 

Mr. HALE. Irise to the question of the order of business. 

The SPEAKER. The gen will state it. 

Mr. HALE. The Geneva award bill which has been debated for 
some days has come over from day to day ; and if nothing else should 
i would be resumed this morning, and could be easily dis- 
el to-day. Many gentlemen who have taken an interest in this 
matter would be glad to have it out of the way so that it will no 
longer block other business. Now, in view of what may be the rul- 
ing of the Chair upon the special order in reference to the tg 
represented by the tleman from Louisiana, [Mr. ROBERTSON, 

to him that he refrain from antagonizing that bill with the 

ess which has been running for several days—the Geneva award 

bill; and I ask the Chair as a matter of parliamentary law whether 

if a motion in the nature of cnn Bergh eee, of consideration be 

made to postpone the levee bill until Thursday next, a rity of 

the House cannot so me it, and whether it will not in that case 
retain all the rights ursday next that it has to-day. 

The SP: It has generally been held that the House by a 
pos peed vote has power to postpone a l order. This special 

seems to have been fixed for the consideration of the bill in 
Committee of the Whole, and if there be no objection on either side 
that fact affords a ready solution of the present difficulty ; so that, 
without dispute or controversy, a vote could be had to-day 3 the 
Geneva award bill, the Mississippi levee bill retaining for Thursday 
next all the rights which it possesses to-day. 

Mr. HALE. I trust the gentleman from Louisiana wlll agree to 
this tion. 

Mr. N. I hope 


colleague, [Mr. ROBERTSON, ] the chair- 
man of the committee on 


subject, will accede to the proposition 
of the gentleman from Maine. It should be perfectly sa reer 
Bens OBERTSON. I accept the proposition of the gentleman from 


©. 
The SPEAKER. Is there objection to the arrangement proposed 
Mr. BUCKNER. Is the deration of the levee bill confined by 


the existing order to this day? 
The SPEAKER. It is, according to the terms of the order. 
Mr. BUCKNER. Then to-morrow any other business may come np. 


The SPEAKER. To-morrow has been 28 for the consider- 
ation of business from the Ways and Means Committee. 

Mr. EDEN. Then the levee bill, when it comes up on Thursday, 
will have ae! that one day. 

The 8 But one day. 

Mr. 1 of Alabama. Will it have its day except by general 
consen: 

The SPEAKER. The Chair thinks that a majority of the House 
can postpone the special order of to-day until Tharsda, next. In a 
moment the Chair will ize the gentleman from Mr. 
Hxwrrr to test the sense of the House (as the Chair understands he 
desires to do) as between the Geneva award bill and the bill granting 
pensions to soldiers of the Mexican war. The Chair desires to clear 
away one difficulty at a time. ‘ 

Mr. MONEY. Do I understand that, as 5 7 the right of the 
Mississippi Levee Committee, Thursday is to be substituted for to- 


day ? 

The eee That is the proposition, to which the Chair hears. 
no o on. 

Now the gentleman from Alabama [ Mr. ed raises the question 
of consideration nst the Geneva award bill, desiring to bring up 
for consideration the bill granting pensions to soldiers of the war 
we Mexico. This question can be determined by a majority of the 

ouse, 

Mr. HALE. Let us have a vote on that. 

The SPEAKER. The Naefe from Alabama moves that the 
House resolve itself into Committee of the Whole, the ohjeet being to 
reach the bill granting pensions to the soldiers of the war with Mexico. 


The question being taken, the Speaker declared that the noes 
appeared to prevail. 


, of Alabama. I call for the yeas and na 
Mr. HALE. I hope the gentleman will consent to have 
settled by a division. 
The yeas and nays were ordered. 


he question 


The question was taken; and it was decided in the affirmative— 
yeas 114, nays 104, not voting 70, as follows: 
YEAS—i14. 
Aiken, Cra’ Herbert, 
— — — o Bais 
ml Cutler, > — —.— 
Bicknell, Joseph J. Smith, William 
Blackburn Dinei. z n 55 Southard, = 
Bland, Durham, Kimmel, 80 s, 
Bliss, Eden, Ligon, 
Blount, Elam, Luttrell, 
Boone, Evins, Jobn H. Mackey, „ 
Boyd. Faas: Maish, ‘Townahend, R. W. 
Bright, Forney, Marts, Terese. 
* Franklin, Metcalfe, Vance, 
pay Fuller, Mills, Waddell, 
Caldwell, John W. Gibson, Mores: White Michael D. 
— Gent — p y Huhare 
—.— Hamilton, Peddie, ` ae Wilton ames 
Carlisle. Hardenbergh, i, Willi Jere N. 
Chalmers, Harris, Henry R ips, Willis, 8. 
5 "Hatcher, Reagan, Wren’ 
Gobo. Henderson, Rice, Americus V. Wright. 
Cox, Samuel S. Hewitt, G. W. Sampson, 
b` NAYS—104. * 
Acklen, Dan J Reilly, 
Aldrich, Davis, Keightley, Rice, William W. 
Bacon, Deering, ' 2 
Bagley, Denison, G. D. 
er, John H Dunnell, Killinger, Ryan, 
Ballou, Dwight, Landers, SOPP 
Bayne, Eames, 2 — berger, 
Blair. Ellsworth. Lindsey, Smith, A. Herr 
Bouck, Errett, Loring, Starin, 
Brewer, Evans, James L. Lynde, Stewart, 
ig Foster, Ee — Swann, 
eens. Garfield, McKinley, Tipton, 
Burchard, Hale, Monroe, Townsend, Amos 
Calkins, Haskell Nea wate 
Haskell, Teal, Ward, 
Camp, Hayes, Norcross, Warner, 
Caswell, Hazelton ONeill. W. 
Chittenden, Hewitt, Abram S. Overton, White, Harry 
Clark, Rush Humphrey, Patterson, G. W. Williams, C. 3 & 
Cole, Hungerford, Pollard, Williams, =a 
Covert’ Jones, Frank Price, Willita, 9 
Crapo, Jones, John 8. Randolph, Young, John S. 
NOT VOTING—7. 
Baker’ William H. Clarke of Kentucky, Finley, * Harris, ohn . 
Banks, Cook, Freeman, Hart, 
Bisbee, Cox, Jacob D Gardner, Hartzell, 
Brentano, Davidson, Gause, Hendee, 
But ganeg: Henkle, 
Caldwell, Ww. P. Eickhoff, Hanna, ‘Hunton; 
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J Morrison, Roberta, burgh, Mr, HEWITT, of Alabama. I desire to offer an amendment to 

IE I are aN rpg Mee open gs hoc 
, v e nin was c ou e. n- 

Lockwood, 8 — CRN Walker, serted in the amendment. 7 ae 

Majors, Pridemore, — Wilson, The amendment to the amendment was agreed to. 

Manning, — Casey The CHAIRMAN. The question is on agreeing to the amendment 

Mekenzi, Reed, Stone, J 2 . reported by the committee as amended. 

Mitchell, dàle, . Joseph ô. 0 , of Missouri. I ask that it may be again read. 


So the motion to go into . was agreed to. 


8 the vote, 
‘said: My coll e, Mr, MCKENZIE, is paired with 
Neal he would vote in the affirmative. 
colleague, Mr. GAUSE, is absent on account of 
sickness. “If here, ea would vote in the affirmative. 
Mr. STONE, of Michigan. I am paired on this and on all political 
questions with Mr. SHELLEY, of Alabama. 
Mr. BROWNE, My colleague, Mr. ROBINSON, is confined to his room 


Dya indi ition. If be were present, he would vote in the ive. 
IN. My colleague, Mr. WILSON, who is necessarily t, 

eons if present, vote in the affirmative. 
Mr. , of Virginia. Iam paired on this question with Mr. 


WAIT, of ee I would vote in the affirmative. 
The vote was then announced as above recorded. 
The SPEAKER. By the vote just taken the House has resolved to 
go into committee for the Raspes of considering the bill grantin 
sions to soldiers and sailors of the Mexican and other wars; an 
or the present to postpone the further consideration of the unfinished 
business, which is the Geneva award Dill. 


PENSIONS FOR MEXICAN AND OTHER WARS. 


The House accordingly resolved itself into the Committee of the 
Whole on the state cf the Union, (Mr. EDEN in the chair,) and re- 
sumed the consideration of the bill (H. R. No. 257) granting a pension 
to certain soldiers and sailors of the Mexican and other wats therein 
named, and for othér pu 
The CHAIRMAN. All general debate on the pending bill is ex- 
hausted, and the Clerk will read the first section and then the amend- 
ment reported from the Committee on Invalid Pensions. 
The Clerk read as follows: 
pees the e Bag the Interior — and he is rte enc pie yao and directed 
lace on the roll the names of the ving officers an i the United 
uding militia and volunteers of the military and pt e of the Uni 


m 
States, who served 8 . 
Creek war of 1835 and the Florida or Black Hawk war for 


The CHAIRMAN. The Clerk will now read the pending amend- 
ment offered by the Committee on Invalid Pensions, from which the 
bill originally came. 

N. I wish to know whether this bill is now in the 
condition when amendments can be offered to it? 

The CHAIRMAN. The Clerk will first read the amendment re- 

ported from the Committee on Inyalid Pensions. 

ue HALE, Nobody has been able this morning, Mr. Chairman, 
to get a copy of this bill, and I therefore wish to ask whether the 


8 nit; fa offering amendments, aside = those printed, will 
* s 8 on any further 
CHAIRMAN. The ill is now being read by section for amend- 


2 8 and the amendment offered by the Committee on Invalid Pen- 
sions will first be disposed of and then the section will be open to 
further amendment. 

Mr. HALE. The amendment proposed te be read is the amendment 
WIe CHURMAN, Tein; to the first section? 

It is; and the same proceeding will be had in 

reference to the other sections. 

Mr. HALE. The Chair will see the difficulty we are laboring under, 
as we have not copies of the bill and cannot get any. 

The CHAIRMAN, The Clerk will now read the amendment re- 
ported to the first section by the Committee on Invalid Pensions, 

The Clerk read as follows: 


Strike out lines 9, 10, and 11, which read as follows : ‘‘ Or in the Creek war of 1835 
and —— or in the Florida or Black Hawk war for thirty days; and in lieu thereof 
e follo Who or distarban: 


insert th served thirty days in the Creek war ces 
of 1835 85 1836, ein the Florida war with the Seminoles Fleer 1035 to 1842, or 
the Black Hawk war of 1832;"' so the section, if amended, will read as follows 

That the of the interior be, and pe eee, authorized and directed 
to place on the -roll the names of the surviving officers . 
inclu militia and volunteers, of the mili and naval services of the U. 
States, who served . and 1847 with Mexico, who served 
thirty days in the of 1835 and 1836, or in the Florida war 
with the from "135 to 1805 oF the or the Black Hawk war of 1832, and were 
honorably — — 2 such officers and soldiers and 2 as n aay 
have been person: 5 ss for er 
in said wars, although their term less than a sixty days and 
the survi widows of ted men as were Si Bon 
officers or so callers tallar prior to tne di of such officers and enlisted men: 
Provided, That such widows have not 


Mr. HALE. Let me ask the gentleman from Alabama [Mr. HEW- 
ob Bag we can get the printed copy of this amendment? 
HAIRMAN. The amendments, the Chair is informed, are 
printed with the bill. 


The amendment was read. 

Mr. HEWITT, of Alabama. I desire briefly to state the effect of 
the amendment. 
aoe CHAIRMAN. By order of the House all debate has been 


Mr, HEWITT, of Alabama. Then I ask unanimous consent to make 
a statement. 
Mr. TOWNSEND, of New York. I object unless others can have 
15 — same N to on the amendment. 
WILLIAMS, of Oregon. Is it in order to offer an amendment 
to iho amendment? 
The CHAIRMAN. Not while the committee is dividing. The 
question is on the adoption of the amendment which has just been 


The question being taken, there were—ayes 65, noes 71. 
Mr, HEWITT, of Ala called for tellers. 
Tellers were ordered ; and Mr. Hxwrrr, of Alabama, and Mr, WHITE, 


of Pennsylvania, were a inted. 
The committee again divided; and the tellers reported—ayes 81, 
So the amendment reported by the committee was not 


noes 91, 
agreed to. 
Mr. HARRISON. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


acct te Rives after the word “ days,” insert the following: 
vided, however, no a shall be entitled toa until he 

„ 7 a on ero from dis- 
ease or other infirmity, 8 living by manual labor. 

Mr. WHITE, of Pennsylvania, rose. 

The CHAIRMAN. De is not in order. 7 

Mr. WHITE, of Pennsylvania. Irise for the purpose of offering 
an amendment to the amendment, to strike out “sixty ” and insert 


“seventy-five.” 

Mr. HARRISON. Do Lunderstand the Chair to say that no remarks 
on amendments which may be offered are in order? 

The CHAIRMAN. The Chair has so stated. 

Mr. HOOKER. ai I be permitted to inquire of the Chair why 
debate is not in order 

The CHAIRMAN. All debate was closed by order of the House 
before 1 into Committee. 

„of Alabama. Is not debate in order under the five- 

Brasi: rule? 


The CHAIRMAN. By order of the House all debate was closed 
ing into Committee of the Whole. The Clerk will read the 
order which was made on the 27th February, 1878. 

The Clerk read as follows: 

Mr. Gotpsmrra W. Hewirr moved that the House resolve itself into the Com- 
mittee of „ the state of the Union. 

Mr. Hewrrr forther moved that all debate on the bill of the House (H. R. 257) 
oes wy Bere onan an nag enc ane Miloa oE id Mexican and other wars 

named, terminate in one hour and ten minntes when the 
House next ves itself into said committee. 

Mr. HOOKER. I submit to the Chair that the debate which was 
closed by order of the House was general debate. All general debate 
was closed by the order which the Chair has just caused to be read ; 
but I think the Chair is mistaken in sup that that order of the 
House directing what course should be when the House went 
into Committee of the Whole cut off the 8 debate which is 
allowed by the rules upon the amendments that may be offered. Isay 
this because I desire to oppose the amendment which the gentleman 
from Illinois has just offered. 

8 I call the attention of the Chair to Rule 60, which 
provides: 


from a and close the debate: W eee. 
closed by order of the an; member shall be allowed, in committee, five min- 
utes to any amendment he may offer. 


Now we have just reached that stage in the consideration of this 
bill in Committee of the Whole where debate has been closed by order 
of the House and a member may debate an amendment for five min- 
utes and then the member getting the floor next may oppose the 
amendment for five minutes. There can be no suspension of this rule 
except on Mondays and by a two-third vote of the House, and that 
has not been done. 

I desire farther to call the attention of the Chair to the last pro- 
viso of this rule. It is: 

That the House may by the vote of 3 of the members present, at any 
time after the flve minutes debate has ae ee upon proposed amendments to- 


any section or of a bill, close all upon such section or paragraph 
pa their upon the pending amendments only. ik 


We have not yet reached that stage to which this clause of the rule 
applies, the five-minute debate not having taken place upon the. 
amendment. 
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Mr. HEWITT, of Alabama. If the point of order had been raised | in the power of the House now, by any action it may paka sa rescind 


when my motion to close debate was made, the motion ht have 
been ruled out of order as being in conflict with the rule to which the 

tleman from Illinois [Mr. SPRINGER] has called the attention of 
fhe Chair. But the motion was made to close all debate—not general 
debate, but all debate upon this bill; and no Cau aa a having been 
made to the form of the motion and no point of order having been 
raised upon it, it seems to me that the gentleman from Illinois is now 
5 from invoking the application of the rule to Which he has 


Mr. SPRINGER. The motion made by the gentleman from Ala- 
bama was the usual motion to close all general debate. That was 
understood to be its effect, otherwise objection would have been made. 
If the effect of the order was to close all debate absolutely it would 
cut off all debate on the various sections of the bill and compel the 
committee directly to vote on every proposition without hearing it 
pa pagar which certainly was not contemplated at the time the 
order was made. 

Mr. HEWITT, of Alabama. I will state that it was net my object 
when I made the motion to cut off debate under the five-minute rule. 
That was not my intention, and I thought that the bill was still open 
to debate under the five-minute rule. I think, however, the ruling 
of the Chair is technically right. 

The CHAIRMAN. The Chair is prepared to rule on the point of 
order which has been raised. The usual order made as to closing de- 
bate is that all general debate be closed within a limited time, and 
when an order is made closing general debate amendments which are 
offered are then debated under the five-minute rule. 

The order 8 made closing all debate without any objec- 
tion in the House the Chair thinks it was equivalent to a suspension 
of the rnles and that all debate is closed on the bill, and he therefore 
rules that debate is not in order. 

Mr. TIPTON. I move that the committee rise for the purpose of 
opening this 1 of debate. 2 

Mr. HEW „of Alabama. If the gentleman will hear me for a 
moment he will see that that cannot be done, 

Mr. MONEY. I desire to speak to the point of order. 

The CHAIRMAN. The point of order is already decided, and the 
gentleman cannot be heard unless he wishes to take an appeal. 

The question was put upon Mr. TrpTon’s motion; and on a division 
there were—ayes 78, noes 72. 

Mr. HEWITT, of Alabama, called for tellers. 

Tellers were ordered; and Mr. HEWITT, of Alabama, and Mr. TIP- 
TON were appointed, 

The committee’ again divided; and the tellers reported -ayes 91, 


noes 87. 

The CHAIRMAN. Before announcing the result of the vote, the 
Chair wishes to be indulged a moment, for he desires to reverse the 
ruling made a short time ago. Upon further examination the Chair 
is now satisfied that the order to close debate on this bill was in the 
usual form, the closing of the debate under the hour rule. The 
Chair acted under a misapprehension in reference to the wording of 
the resolution closing debate. He reverses his former decision. 

Mr. TIPTON. I desire, then, to withdraw my motion that the com- 
mittee rise. [Cries of “ Object!’’] 

The CHAIRMAN. Then the committee has determined to rise. 

The committee accordingly rose; and Mr. SPRINGER having taken 
the chair as Speaker pro tempore, Mr. EDEN reported that the Com- 
mittee of the Whole on the state of the Union had, according to order, 
had under consideration the bill (H. R. No. 257) ting pensions to 
certain soldiers and sailors of the Mexican and other wars therein 
named, and had come to no conclusion thereon. 


Mr, HEWITT, of Alabama, I move that the House resolve itself | Bacon. 


into Committee of the Whole on the state of the Union for the pur- 
pose of resuming consideration of the bill (H. R. No. 257) granting 

usions to certain soldiers and sailors of the Mexican war, and, pend- 
ing that motion, I move that all debate on the pending section of 
the bill and amendments thereto be limited to twenty minutes. 

Mr. REED. That is section 1? 

The SPEAKER pro tempore. It is. 

Mr. BLACKB I rise to a parliamentary eg I desire to 
know whether it is competent to set aside au order of this House 
which was made, if I mistake not, more than a peer ago, limiting 
debate upon this question, and whether the time has not passed in 
which the House could reconsider the entry of that order? 

The SPEAKER pro tempore. The House has not reconsidered it; 
nor is it proposed that it shall do so. By the ruling of the Chairman 
of the Committee of the Whole the bill is subject to debate under the 
five-minute rule. : 

Mr. BLACKBURN. I ask whether during the month of February 
last the House did not limit debate by its order upon this bill; and, 
if so, whether the time has not expired within which the House can 
reconsider that order? 7 

The SPEAKER pro tempore. There is no reconsideration proposed 
of the order referred to. By the ruling of the Chairman of the Com- 
mittee of the Whole House that order did not go to the éxtent of cut- 
ting off debate under the five-minute rule, and zo appen! having been 
taken from that decisiðn in Committee of the Whole, the question 
cannot be further considered by the House at this time. 

Mr. BLACKBURN. The inquiry I submit is simply whether it is 


or the order hitherto made and entered upon this subject. 

The SPEAKER pro tempore. That question is not before the House 
at this time. The question is upon the motion of the gentleman from 
Alabama, [Mr, Hewitr,] that all debate upon the pending section 
and the amendments thereto be limited to twénty minutes. 

Mr. CANNON, of Illinois. I understand the Speaker to say that 
the Chairman of the Committee of the Whole has ruled that five 
minutes’ debate is in order in committee. 

The SPEAKER tempore. The Chair so stated. 

Mr. CANNON, of Illinois. I did not so understand it. 

The question was taken upon the motion to limit debate upon the 
first section of the bill to twenty minutes; and, on a division, there 


*were—ayes 93, noes 87 


Mr. TIPTON called for tellers, 

Tellers were ordered; and Mr. Hewitt, of Alabama, and Mr. Tre- 
TON were appointed. 

The House divided; and the tellers reported—ayes 97, noes 95. 

Mr. CONGER. I call for the yeas and nays. 

The yeas and nays were ordered, forty members voting therefor. 

Mr. WHITE, of Pennsylvania. I desire to make a parliamentary 
inquiry, and it is this: Does it not require a two-third vote of the 
House to extend the time for debate, as proposed by the mover of 
this motion ? 

The SPEAKER pro tempore. It does not. 

Mr. WHITE, of Pennsylvania. Can a jority —— 

The SPEAKER pro tempore. Rule 104 is applicable to this case. 

Mr. WHITE, of Pennsylvania. Then the effect of this motion, if 
pe ying Ta be to cut off the five-minute debate on the first section 
of the bill. 

The SPEAKER pro tempore. At the end of twenty minutes. The 
yeas and nays have been ordered on this question. 

The question was taken; and there were—yeas 124, nays 105, not 
voting 59> as follows: 


YEAS—124. 
Aiken, Culberson, Hewitt, Abram S. Rice, Americus V. 
Atkina, Cutler, Hewitt, G. W. Robbins, 
Banning, Davis, Joseph J. Hooker, Robertson, 
Beebe, Dean, House, Sayler, 
Bell, Dibrell, Hunton, Scales, 
Benedict, Durham, Jones, James T. Singleton, 
Bicknell, Eden, Jorgensen, Slemons, 
Blackburn, Elam, Kenna, Smith, William E 
Biland, Ellis, Kimmel, Sonthard. 
Bliss, Evins, John H Kapp, Sparks, 
Blount, Ewing, Knott, 5; A 
Boone, Felton, Ligon, 
Bragg, Forney, Luttrell, Stenger, 
ee” Fort, Mackey, 
Bright, Franklin, Maish, Townshend, R. W 
Brogden, Frye, g. Tucker, 
Buckner,' Fuller, Martin, Turner, 
Caldwell, John W. Garth, Mahon. Turney, 
Caldwell, W. P. Gibson, Metcalfe, Vance, 
Candler, Goode, Mills, Waddell, 
Carlisle, Gunter, Money, Walsh, 
Chalmers, Hamilton, Morgan, Whitthorna, 
Clark of Missouri, Hardenbergh, N Wi ton, 
4 Harris, Henry Muldrow, wi James 
Cobb, Harris, John T K ocW Jere N 
Co Harrison, Phillips, Willis, Albert 8. 
Cook, Hartzell, Potter, Wi 
Hatcher. Pridemore, Wood, 
Cox, Samuel § Henkle, Rea, Wright, 
ravens, Henry, % Yeates, 
Crittenden, Herbert, i Young, John 8. 
NAYS—105. 
Aldrich, Danford, Keightley, Ryan, 
$ Davis, Horace ka Sampson, 
Bagley, Deering, Ketcham, 
ey, Denison, Killinger, Shallenberger, 
— 88 Lapham, ; 
„ t. 
Bayne, Eames, Lathrop, Smith, A. Herr 
Blair, Ellsworth, Lindsey, Starin, 
Bouck, Errett, Marsh, Strait, 
i ery — James L. McCook, ‘Thompson, 
riggs, ter, McGowan, Tipton, 
Browne, Garfield, McKinley, Townsend, 
Bandy, Harmer, Mitchell, ‘Townsend, Martin L 
B Haskell, Monroe, Van Vorhes, 
Burdick, Hendee, Morse, Ward, 
Cain, Noroross, Warner, 
Camp, O'Neill, Watson, 
Campbell, Hubbell, Overton, White, 
Cannon, Humphrey, ~ ey Oy White, Michael D 
Casw H rford, G. W. Williams, Androw 
Chittenden, Hunter, Peddie, Williams, C. G 
Clafis Ittner, Pollard, Williams, Richard 
Clark, Rush Ji Pound, Willis, Benjamin Z 
Cole, Jones, Frank Rainey, Willits. 
Conger, Jones, John 8. Randolph, 
Cox, Jacob D Joyce, Teed, 
Cummings, Keifer, Robinson, G. D. 
2 NOT VOTING—*S9. 
Ac Cabell, Eickhoff, Glover, 
Baker, John H. Calkins, Evans, I. Newton Hale, 
Baker, William H. Clark, Alvah A. Finley, Hanna, 
Bisbee, Clarkeof Kentucky, Freeman, Harris, Benj. W. 
Boyd, 8 Gardner, Hart, 
Brentano, Davidson, Gauso, Hayes, 
Butler, Dickey, Giddings, Hazelton, 
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Loring, Phelps, Thornburgh, 
. 8 s Shey Veeder, 
Mayham, Pugh, Stephens, Walker, 
Muller, Riddle . YESA pe 
Neal. Roberts, Stone, Joseph C. prai; i 
8o the motion to limit debate was to. 
During the roll the following announcements were made: 
Mr. KMO. N. My colleague, Mr. GIDDINGS, is absent by 
order of the House and paired with Mr. of Massachusetts. 
Mr. HARRIS, of Virginia. My colleague, Mr. WALKER, is paired 
with Mr. Warr, of Connecticut. 
Mr. PRICE. On this question I am paired with Mr. STEPHENS, of 
‘Georgia. 


Mr. ACKLEN. I am paired on this question with Mr. CALKINS, of 
Indiana. If he were present, he would vote “no” and I would vote 
“aq . 

Mr. STONE, of Iowa. I am paired with Mr. DAVIDSON, of Florida. 

Mr. DEERING. I desire to announce that Mr. RICE, of Massachu- 
setts, is paired with Mr. FINLEY, of Obio. f 

Mr. MCKINLEY. My co es, Mr. GARDNER and Mr. DICKEY, 


amo pabed on all political questions. 
. SAMPSON. My colleague, Mr. OLIVER, is paired with Mr. 
CLARKE, of Kentucky. ; 

Mr. STONE, of Michigan. I am paired with Mr, SHELLEY, of Ala- 
‘bama. If he were preter: he would vote “ ay ” and I would vote“ no.” 

Mr. HUNTON. I desire to announce that my colleague, Mr. Ca- 

is paired with Mr. PUGH, of New Jersey. 
The result of the vote was then announced as above stated. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPson, one of its clerks, in- 
formed the House that the Senate had passed without amendment a 
bill of the House of the following title: 

A bill (H. R. No. 5503) to remove the political disabilities of James 
Chesnut, of South Carolina. 

Them also announced that the Senate had passed, with amend- 
ments in which the concurrence of the Honse was requested, a bill 
of the House of the Stale title: 

A bill (H. R. No. 5534) making appropriations for the current and 
contingent expenses of the Indian department, and for fulfilling 
treaty stipulations with various Indians tribes, for the year ending 
June 30, 1880, and for other purposes. 

The message further announced that the Senate had and 
requested the concurrence of the House in bills of the following titles: 

A bill (8. No. 1574) for the erection of a fire-proof building for the 
National Museum; and 

A bill (S. No. 1592) for the relief of Henry C. De Ahna, late collector, 
of customs at Sitka, Alaska. 


PENSIONS FOR MEXICAN AND OTHER WARS, 


The SPEAKER pro tempore. The question recurs upon the motion 
of Mr. Hewitt, of Alabama, that the House now resolve itself into 
Committee of the Whole for the further consideration of the bill 
(H. R. No. 257) nting pensions to certain soldiers and sailors of 
the Mexican and other wars therein named. 

Mr. TOWNSEND, of New York. And on that question I call for 
the yeas and nays. 

Mr. LUTTRELL. Let them have the yeas and nays. We want to 
see who are the friends of the soldier. 

The yeas and nays were ordered. 

Mr. DE. I rise to a point of order. I submit that the motion 
made by the gentleman from Alabama [Mr. Hewitt] was “that the 
House now resolve itself into Committee of the Whole for the fur- 
ther consideration of the Mexican pension bill, and that the debate 
upon the pending section and amendments thereto be limited to 
twenty minutes.” 

The SPEAKER pro tempore. The Chair understood the gentleman 
from Alabama [Mr. Hewitt] to move that the House go into Com- 
mittee of the Whole, and then to state that „pending that motion” 
he would move that all debate upon the pending section and amend- 
ments thereto be limited to twenty minutes. e question was first 
put upon the motion 1 which has been agreed to. The 

uestion now recurs upon the motion to go into Committee of the 

ole, upon which question the yeas and nays have been ordered. 

The question was taken; and there were—yeas 124, nays 94, not 
voting 70; as follows: 


YEAS—i24. 
Aiken, Bro; Cummings, Fuller, 
Atkins, Bue i Cutler, Garth. 
Banning, Caldwell, John W. Davis, Joseph J. Gibson, 
Beebe, Caldwell, W. P. Dean, Goode. 
Benedict, Campbell Dibrell, Gunter, 
Bicknell, Candler, Dur Hamilton, . 
Bland. Ta Chaime Flam Herr Herry 
* é „Hen 

Bliss, Clark of „ Ellis, Harris, Ji obn? T. 
Blount, cie Evins, John H Harrison 
Boone, Cobb, Ewing, Hartzell, 
Boyd, Cook, Felton, Hatcher, 

A Cravens, Forney Heuklo. 

x Crittenden Fort, Henry, 

Bright, Culberson. Franklin. Herbert, 


Maish, 
Hooker, $ A Tucker, 
House, ion Ball cs v. ‘Turner, 
Hunter, Martin, Robbins, Turney, 
Hunton, McMahon, Robertson, Vance, 
Ittner, Metcalfe, Sayler, Waddell, 
8 Singleton, Whischoene, 
Kenna, poe Slemons, witha 
Kimmol, Muldrow, Smith, William E. W. , Joro x. 
ta Patterson, T. M. Seathard, + Willis, Albert 
Kn Phel; Sparks, Wilson, 
Landers, Phillips, Springer, Wood, 
Ligon, Potter, Wright, 
Luttrell, Pridemore, Stenger, cates, 
Mackey, Rea, Throckmorton, Young, John 8. 
NAYS—. 
Aldrich, James, Ryan, 
Bacon, Davis, Horace Jones, Sampson. 
Bagley, Deering, zones, John 8. — 
Bailey, Denison, 0; hallenberger, 
Bakes John H. Dunnell, Kalter, Sinnic! 
Ballou, Dwight, Kelley, Smith, A. Herr 
Banks, Eames, Ketcham, tarin, 
Bayne, Ellsworth f Stewart, 
Blair, Errett, Lathrop, Strait, 
Brewer, Evans, James L. Lindsey, Thompson, 
Briggs, Foster, Majors, Tipton, 
Browne, Frye, McGowan. ‘Townsend, M. I 
Borie Hal M 2 Ward, 
Cain, Hanne, Morse, : atson. 
Camp, Harmer, n, White, Harry 
Cannon, Hazelton, K te, Michael D. 
Caswell, ee pans n, G. W. BL na ear 
Clark, Rush Hewitt, Abram 8. Rainey, ' Ri 
Cole, ae x Randolph, wun A 
i H Rob G. D. ; 
CUERE ea ar 
: NOT VOTING—‘7. 
Acklen, Eickho: MoCook, Sapp, 
Baker, William H. seo Newton McKenzie, y: 
Bell, Finley, MoKinley, 
Bisbee, Freeman, 1 ns, 
Bouck, Gardner, M 3 Stone, John W. 
Brentano, Gause, Neal, Stone, Joseph C 
A Giddings, Norcross, wann, 
Butler, Glover, Oliver, ed 
Harris, Benj. W. O'Neill, Townsend 08 
Hart, Pollard, Veeder, 
di Haskell, Pound, Wait, 
Clark, Alvah A. pe dew Powers, Walker, 
Collins pok Lay = Pugh, Wilias, J 
„ 8 ames 
8 J — 1 Bake ines W. ye 0 
Sam ring, e, oung, 0 
5 Lynde, Roberts, N 
Dickey, ham, Robinson, M. S. 
So the motion to go into Committee of the Whole was agreed to. 
During the roll-call the following announcements were made: 
nn UTHARD. My colleague, Mr. FINLEY, is absent on account 
of illness. 
Mr. ACKLEN. I am paired with the gentleman from Indiana, Mr. 


CALKINS., If he were here, I should vote in the affirmative. 

Mr. PRICE. I am paired with the gentleman from Georgia, Mr. 
STEPHENS. 

Mr. BROWNE, My colleague from Indiana, Mr. Rospryson, who is 
confined to his room by indisposition, would, if he were present, vote 
“no. 

Mr. STONE, of Michigan. Iam paired with the gentlemau from 
Alabama, Mr. SHELLEY. N . 

Mr. BOONE. My colleague, Mr. MCKENZIE, is paired with the gen- 
tleman from Maine, Mr. POWERS. 

Mr. HARRIS, of Virginia. On all questions connected with this 
bill my tenis Shee ALKER, is paired with the gentleman from 
Connecticut, Mr. Warr. 

The result of the vote was announced as above stated. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. EDEN in the chair) and resumed the consideration of the bill 
(H. R. No. 257) granting pensions to certain soldiers and sailors of 
the Mexican and other wars therein named. 

The CHAIRMAN. Under the order of the House all debate on the 
first section of the bill and amendments thereto will terminate in 
twenty minutes. The question is on the amendment of the gentle- 
man from Pennsylvania [Mr. Wurrzj] to the amendment of the gen- 
tleman from Illinois, [Mr. HARRISON. ] 

The amendment to the amendment was read, as follows: 

Strike out “sixty” and insert “seventy-five ;” so that, if amended, 
the amendment will read: 

rovided, however, That no such person shall be entitled to a pension until he 


P: 
shall have arrived at the age of seventy-five years, unless such person shall be, 
from disease or other infirmity, unable to earn his sustenance by manual labor. 


Mr. HOOKER. Mr. Chairman, I cannot see any justice or re 
priety in the proposed amendment to the amendment; nor did I see 
any propriety or justice in the amendment offered by the gentleman 


from Illinois, [Mr. Harrison.] Thirty years after the close of the 


war with Mexico a proposition is introduced from the Committee on 


444 


Invalid Pensions, in the bill of which my friend from Alabama (Mr, 
Hewitt] has charge, to give a pension to the soldiers of that war. 
As lon as it was that there were but six thou- 
sand Of these enlAtera of the Mexican war surviving who were to be 
pensioned under the terms of the bill now before the House; and 
the amount agian would be annually expended would of course de- 
crease as the numbers of these were by mortality diminished from 
year to year. Upon an estimate made by the committee in the report 
which is submitted with this bill it was demonstrated that the 
amount to be paid, predicated upon the idea that there are the num- 
ber of survivors I mention, would not exceed a million and a half or 
two million dollars per annum-but a fragment of the amount 
which you annually appropriate to support and maintain the stand- 
ing Army of the United States. 

. Chairman, after these soldiers have rendered this service to the 
Government and have risked their lives in maintaining our flag in a 
war with a foreign country, surely there can be no justice or equity 
or good sound common sense in saying that you will discriminate 
against a man because he has not had the misfortune to arrive at the 
age of sixty or seventy-five years. The amendment would probably 
have better effected the object which it had in view if it had said 
that no man should be entitled to the benefits of the bill, no man 
should receive the pension of the Government for services rendered 
in the maintenance of its flag, unless he had arrived at the age of 
one hundred years, There can be no sense in such a discrimination 
unless it is intended to limit the application of the bill solely to those 
who may come within the class of invalid soldiers; and if this was 
the purpose, then it had better be so expressed, because, if the princi- 
ple attempted to be ingrafted upon the bill is a correct one, if it is a 
proper rule to be incorporated in our legislation, then no amount of 
years can render more sacred the services which the soldier has given 
to his country. Hence, I say that there is nothing in the amen t 
except a proposition to e the o tion of the bill to those who 
would come within the class of invalid pensioners. 

[Here the hammer fell. 

Mr.HARRISON, Mr. Chairman, this bill offers r soldiers 
who fought in our wars. I believe that the men who thus fought, 
fought from motives of patriotisni, not in expectation of any reward 
other than that they would derive from the satisfaction of having 
benefited their country. But, sir, there is a large number of these 
men Who fought in Mexico who have become disabled from years or 
because the relics of disease acquired in Mexico are to-day striking 
them out of the list of that class of men who can earn their own 
livelihood. But there are many of them, a large number of them, 
Sae, asa stalwart men, who I do not believe want the pittance 
the Government would give them if this bill were passed. ere are 
upon the floor of this Con three men, I believe, all younger than 
myself, yet hale and healthy, who fought in Mexico. 

AMEMBER. Weare all youngerthan youare—everybody isyounger 
than you are. [Laughter.] 

Mr. Iwill not answer that. Iam too prone to throw 
back a joke, but I will not answer that now. [Laughter.] I am 
serions in the objection which I urge to this bill. These men come 
here and appeal to Congress for a recompense for the aid they gave 
the Government in long years past. Of that class of men those who 
are under sixty years of age, and are hale and hearty, I do not believe 
care to have it. And if we go on to give pensions to every man be- 
cause he has fought, then how long will it be before that vast army 
which fought in our last war will be pleading here this precedent, 
and asking also to have pensions ted to them, which must inevi- 
tably — 5 in bankrupting the Government? Now, when they shall 
have arrived at the age when they cannot support themselves, I be- 
lieve the Government of the United States will grant them a pension, 
but not until then. I think, therefore, this amendment is one which 
appeals so thoroughly to the sense of right and justice of every mem- 
ber that I do not think it necessary even to discuss it further. 

Here the hammer fell.] 
question recurred on the amendment of Mr. WHITE, of Penn- 
sylvania, to the amendment of Mr. HARRISON. 

The committee divided; and there were—ayes 57, noes 77, no quo- 
rum voting. 

Mr. GHT demanded tellers. 

Tellers were ordered; and Mr. HEWITT, of Alabama, and Mr. 
WHITE, of Pennsylvania, were appointed. 

The committee again divided; and the tellers reported—ayes 53, 
noes 96. 

So the amendment to the amendment was rejected. 

Mr. TOWNSEND, of New York. I move to strike out the last word 
of the amendment of the gentleman from Illinois. 

Now, Mr. Chairman, I wish to take issue in opinion with the gen- 
tleman from Mississippi who has estimated the number of persons 
who might apply for pensions under the provisions of this bill. It 
will be rote) it is not the soldiers of any one war, but I believe 
every war since, if not including, the war Nimrod originally engaged 
‘in is now included in the provisions of this bill. [Laughter. ma; 
undertake to say with great confidence that sixty thou instead 
of six thousand will 1 Rage pensions under its provisions if in the 
providence of God this should ever become a law. [Laughter.] 

We were told here that the old soldiers of 1812-15 were all dead or 
pretty nearly so. Those men average eighty years and upward, and 
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yet the applications under that law, I understand, fall very little short 
of forty Pound. . i 

The men who served in most of these wars have only lived some 
forty, thirty, or twenty-eight years since the conclusion of those w 
and the probability is that the great body of those men are alive. 
they are not alive their widows are alive, and besides many of them 
have minor children alive. It will be found, I believe, it will 
saddle on this country eae to forty thousand men. 

Let me call the attention of the committee to the feeling this House 
pe up now and then as to the burdens resting upon the people. How 

have wept and-mourned here when the tax on whisky was debated 
in this House as a burden upon the People, [laughter;} and when the 
tax on tobacco was debated in this House as a 1 — 5 5 resting on this- 
people that called for our pathy and called for the intervention 
of the Government! [Laughter.] Where is the wind to come from,. 
where are the means to come from to pay these burdens? No man 
shall go in advance of me in honoring the men who served their 
country. I stand ready now to vote for every man who is lame, or 
sick, or disordered from services he has rendered to his country in an 
war; but here it is proposed to pay men who are independent. Ne 
matter how rich, no matter how p 
e the individual is earning, yet 

ese m 


no matter what is the 
he has served in any of all 
wars we propose to put our hands into the to- 
day while the country is gering under the burden it is carrying 
and dole out a pension to him. I protést against it. It is not states- 
manship. j 
5 the hammer es 7 

. WHITE, of Pennsylvania. The amendment to the amendment 
limiting ions to be granted under this bill to soldiers who are 
seventy-five years of having failed, I move as an amendment to 
the amendment that the benefits of this bill shall be limited to those 
who are under disabilities from wounds or because of disease con- 
tracted in service, or to those who are seventy years of age. 

oar TOWNSEND, of New York. I withdrew my formal amend- 
men 

Mr. WHITE, of Pennsylvania. I so understood, and I have moved 
to strike out “ seventy-five” in the amendment of the gentleman from 
Illinois and insert “seventy.” 

Ihave only a word to utter in addition to what my friend from 
New York has so properly said. When last year we passed a bill pen- 
sioning the old soldiers of the war of 1812 we were told it was a mere 

e, that it would amount to nothing. Instead of that, how- 
ever, we now find it has ly exceeded the estimate made by the 
friends of that measure. But in addition to that, Mr. Chairman, I 
submit that the provisions of this bill are unfair to the soldiers in 
the war against the rebellion ; for, if you will observe, no disability 
is required to entitle an individual who served in the Mexican or in 
any of these other wars mentioned in the bill t the Indians, 
the Black Hawk or the Florida War—that no disability is required 
to entitle him to a pension. Now, it is a well-known fact that man 
of the men who participated in the Mexican war are now in the full 
vigor of life. From the statistics it will be seen that many went into- 
the Mexican war at seventeen years of age. It was thirty-two years- 
ago, and seventeen and thirty-two will only make -nine. But 

ing twenty as a fair average, that would only give 
as the of the survivors of the Mexican war. 

Now, I submitit is unfair to make so sweeping a provision in behalf 
of the soldiers of the Mexican war, which is comparatively recent, 
and deny the same benevolent provisions in behalf of the soldiers who 
fought in the war against the rebellion. Why, sir, I can recall to my 
mind many gentlemen who are in affluent circumstances, in a pros- 
e position in life, one of whom has recently been elected to the 

Jnited States Senate from the State of a man in the vigor of 
life, who will be benefited by the provisions of this bill. As long as 
the bill providing for the a of on to our own KONAA 
soldiers, the Union soldiers in the war against the rebellion, is undis- 
posed of, I am against the provisions of this bill without limiting it 
to the same class of persons who appeal to the sympathy and benevo-- 
lence of this House. 

[Here the hammer poe 
Mr. HOOKER, and Mr. WITT of Alabama, rose. 

The CHAIRMAN. Debate is exhausted on the . and 

all amendments thereto. The question is on the amen t of the 

8 from Pennsylvania to the amendment of the gentleman 
m Illinois, to strike out “sixty” and to insert “ sev: * 

Mr. HOOKER. Do I understand the Chair to say that t 
debate, limited by the House, has expired? 

The C . The time allowed for debate on the pending 
section and amendments thereto has expired. 

Mr. HOOKER. Then I shall take occasion to say something in reply 
to the gentleman on the other side when another section is un 
discussion. 

The question being taken on the amendment of Mr. WHITE, of 
gee peres to the amendment of Mr. HARRISON, there were—ayes 

, noes 

So Eurih aoan noS pram, Se mantles onshore tees ie 
amen 


ent was not a p to. 
The CHAIRMAN. e question recurs on the amendment offered 


time for 


by PER gentleman from Illinois, [Mr. HARRISON, ] which the Clerk will 
read 


1879. 
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The Clerk read as follows: 


Provided, however, hat no such p — I be entitled toa Penson until he 
pose one ton — L ee by manual labor, 

The question being taken, there were—ayes 72, noes 79. 

So the amendment was not agreed to. 

Mr. GOODE. I desire to offer an amendment, which I understand 
is a to by the chairman of the committee. I move to amend by 
adding, after the word *‘States,” in line 7, the following: 

And the officers and men of the revenue marine service. 

The question being taken on agreeing to Mr. Goopr’s amendment, 


there were—ayes 55, noes 35. 
Mr. WHITE, of Pennsylvania. A quorum has not voted. 
The CHAIRMAN. quorum not having voted, the Chair will 


order tellers, and appoints the gentleman from Virginia, Mr. GOODE, 
and the gentleman from Pennsylvania, Mr. THOMPSON. 

Mr. DE. Would it be in order to ask unanimous consent to say 
a single word in support of the amendment? 

Several members objected. $ 

Mr. GOODE. Iask that the amendment be reported agaiu. Iam 
sure if gentlemen understood it they would vote for it. 


The amendment was again read. 
The committee again divided; and the tellers reported—ayes 114, 
noes 33. í 


So the amendment was agreed to. 1 ‘ 

Mr. WHITE, of Pennsylvania. I move that the committee rise. 

The question being taken, there were—ayes 48, noes 86. 

Mr. ITE, of Pennsylvania. A quorum has not voted. $ 

The CHAIRMAN. A quorum is not required on a vote that the 
committee rise. š 

So the motion was not agreed to. 

Mr. SINNICKSON. [I offer the following amendment: 

Amend by inserting after the word “ Mexico,” in line 9, section 1, the words “ or 
who served sixty days in the military or naval service of the United States in the 
war of 1861 for the suppression of the rebellion,” 


Mr. HEWITT, of Alabama. Mr. Chairman, I think the gentle- 
man 

The CHAIRMAN. Debate is not in order. 

Mr. HALE. Let the section be reported as it will read if amended. 

The Clerk read as follows: 


and enlisted re! including militia and volunteers of the 
ices of the Unit 


k war for Pany days were hon 
other officers and soldiers and sailors as may have been 


named in an 
resolution of C for any specific service in said wars, although their term at 
9 have leas than sixty days, and the survivin widows of such offi- 
cers 


men as were married to auch offlears or aelélere or axilors prior to 
the discharge of such officers and enlisted men: Provided, That such widows have 
not remarried. 


Mr. WILLIAMS, of Oregon. I offer the following amendment to 
the amendment: 

Add the words or in the Oregon and Washington war of 1855 and 1888. 

The amendment to the amendment was a fo 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from New Jersey [Mr. eee ak Sd amended by 
the amendment of the gentleman from Oregon [Mr. WILLIAMS] just 
the committee. 
2 ISON. I desire to ask a question: whether gentlemen 
who served in the late war and who would be benefited by this amend- 
ment are entitled to vote on it? A 

The C . Debate is not in order. 

Mr. HARRISON. This is not debate; it is a parliamentary 1 0 & 

The question lyr taken on agreeing to Mr. SN NITCkSON S amend- 
ment as amended, there were—ayes 81, noes 79. 

Mr. HEWITT, of Alabama, called for tellers. 

Tellers were ordered; and Mr. HEWITT, of Alabama, and Mr. SIN- 


fo 


NICKSON were appoin ; 
The committee divided; and the tellers ag a 96, noes 88. 
So Mr. SIN NICkSON's amendment as amended was agreed to. [Ap- 
plause on the republican side.] 
Mr. HEWITT, of Alabama. I give notice that I shall ask fora 
vote V . this amendment in the House. [Cries of That's right! “] 
Mr. WILLIAMS, of Alabama, offered the following amendment: 


after the words “eighteen hundred and thirty-six," in the 
and eigh Seven. 


Amend ee W 
tenth line, words teen hundred and thirty. 
The question was taken on the amendment of Mr. WILLIAMS, of 
bama, and it was not to. A 
Mr. BRAGG. I offer the following amendment, to come in imme- 
. diately after the amendment, which has already been adopted, allow- 


ing pensions to the soldiers of the war of 1861: 
And to the officers and soldiers who may be engaged in the next war, and the 
widows and children therein. 


of such officers and so! who may be killed 
hter. 
L . There will be no republicans in that war. 
The CHAIRMAN, Debate is not in order. 


Mr. LUTTRELL. I raise the point of order that such an amend- 
ment is not in order. 

The CHAIRMAN, The Chair does not know of any reason why it 
is not in order. 

The question was taken on Mr. BRaGG’s amendment, and there 
were—ayes 2, noes 23; no quorum voting. 

Tellers were ordered; and Mr. BRAGG and Mr, SINNICKSON were 
et 

r. HEWITT, of Alabama. I hope the gentleman from Wisconsin 
will withdraw his amendment. 

The CHAIRMAN. Debate is not in order. 

The committee again divided; and the tellers reported—ayes 4, noes 
78; no quorum voting. 

a AGG. Willit be in order for me to withdraw the amend- 
ment 

The CHAIRMAN. The gentleman can withdraw it by unanimous 
consent. 

There was no objection, and the amendment was withdrawn. 

Mr. HARRISON. I move to amend by striking out all after the 
word Mexico, in line 9, down to the word ‘‘and,” in line 16; in 
other words, all that refers to Indian wars of all characters. 

The Clerk read the words proposed to be stricken out, as follows: 

Or in the Creek war of 1835 and 1836, or in the Florida and Black Hawk ware 
for thirty days. * 

Mr. HEWITT, of Alabama. I move an amendment to the amend- 
ment. I move to strike out all after the word “ Mexico” down to and 
including the words “eighteen hundred and thirty-two,” in line 16, 
and including the amendment which was adopted a few moments ago 
in relation to the Indian wars in Oregon and the late war of the re- 


on. 

Mr. WHITE, of Pennsylvania. I raise the question of order that 
the committee cannot strike out that which it has just inserted. 

Mr. HEWITT, of Alabama. My amendment will leave the bill 
providing simply for pensioning the soldiers of the Mexican war. 
The C MAN. Debate is not in order. 

Mr. WHITE, of Pennsylvania. I raise the question of order that 
the motion is out of order inasmuch as the committee cannot strike 
out that which it has just inserted. It can hardly be n for 
me to say anything upon that point of order. It is a well-known 
rule of parliamentary law that a Committee of the Whole cannot 
reconsider its action, and consequently this motion to strike out what 
it has just inserted is not in order. 

Mr. HEWITT, of Alabama. It is true that I could not move under 
the rules to strike out the amendment which has been adopted, stand- 
ing by itself; butitis a very different thing to move to strike ont the 
amendment as adopted and a portion of the original text, that relat- 
oc tee the Indian wars. My amendment is not to strike out merely 
what has been tr das by the committee. 

Mr. WHITE, of sylvania. If the gentleman will allow me, I 
will say that both the portions of the section as it now stands which 
he proposes to strike out were inserted by the committee; a portion 
of what he pro to strike out was inserted upon his own motion. 

Mr. HE „of Alabama. The gentleman is simply mistaken in 
what he has stated. The committee reported an amendment, but the 
Committee of the Whole refused to insert it, and the section stands 
now as eh nd reported by the committee. 

Mr. WHITE, of P. lvania. Let us understand this matter. I 
understood that the gentleman’s motion was to strike out that which 
is printed in italics in the bill and also that which has been inserted 
by the committee on motion of the gentleman from New Jersey, [Mr. 
SINNICKSON. 

Mr. HE , of Alabama. When we first took up the bill this 
morning the Committee of the Whole refused to insert the amend- 
ment Lg ooh by the Committee on Invalid Pensions, and hence it 
has not been inserted. The words I propose to strike out are after 
the word “ Mexico,” the words “ or in the Creek wars of 1835and 1836, 
or in the Florida and Black Hawk wars.” 

Mr. CAMP. And you propose to strike out the amendment also 
yarn hay been adopted on the motion of the gentleman from New 

erse 

Mr. HEWITT of Alabama. Certainly, so that if my amendment is 
adopted the bill will only provide pensions for the soldiers of the 
Mexican war. 

_ The CHAIRMAN. On page 154 of the Manual we find the follow- 

ing: 

3 oe h lap 5 order to yee Sapa! pa what ecg been inserted, it mee 
mo 8 6 out a on o. 0 un 5 what 

has been inserted, rovided the 8 18 be fi enig iei 5 as to 

make this effectively a different proposition. 

The amendment offered by the gentleman from IIlinois proposes to 
strike out simply the provisions in relation to soldiers of the Indian 
wars. The amendment offered by the gentleman from Alabama [Mr. 
HEWITT] as an amendment to that proposes to strike out that in con- 
nection with what has been inserted, giving pensions to the soldiers 
of the war of 1861 and of the Oregon Indian wars, and the Chair is of 
opinion that according to the Manual the amendment is in order. 

Mr. BURCHARD. I move to amend the amendment of the gentle- 
man from Alabama by commencing in line 7, and embrace: in the 
motion to strike out that part which includes soldiers of the Mexican 
war, 


` Mr, WHITE, of Pennsylv 
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The CHAIRMAN. There is now pending an amendment and an 
amendment to the amendment. 

Mr. BURCHARD. Then I offer mine as a substitute for the amend- 
ment of the 8 from Illinois [Mr. HARRISON] as proposed to 
be amended by the gentleman from Alabama, [Mr. Hewitr.] M 
substitute is to strike out all of the first section as amended from an 


including the word“ who,” after the words “United States,” in the 
seventh line. If we are going to strike out let us begin pretty near 
the head 


Mr. HEWITT, of Alabama. I make the point of order that the 
proposed substitute is simply an amendment, and therefore an amend- 
ment in the third degree and not in order. 

Mr. BURCHARD. The Chair will find by reference to the rules 
that a substitute is in order. The rules provide that there may be an 
amendment and an amendment to an amendment, a substitute and an 
amendment to the substitute, all pending at the same time. 

The CHAIRMAN, The gentleman from Illinois [Mr. BURCHARD] 
will please send up his amendment to the Clerk. 

Mr. BURC LI can state it I think so that it will be under- 
stood. My proposition is to substitute for the amendment pro 
by the gentleman from Illinois [Mr. Harrison] and the amendment 
to the amendment proposed by the gentleman from Alabama [Mr. 
HEWITT] a motion to strike out of the section all after the words 
„United States” in line 7. 

Mr. HEWITT, of Alabama. And my point of order is that that is 
an amendment in the third de and not in order. 

I move that the committee now 


rise. 
The CHAIRMAN. A question of order is now pending. After that 
uestion shall have been determined the Chair will recognize the gen- 
eman from Pennsylvania [Mr. WHITE] to submit the motion he has 
indicated. The Chair will direct the Clerk to read from the Manual 
some paragraphs bearing upon the point of orders. 
The Clerk read as follows: 


An amendment may be moved to an amendment, but it is not admitted in another 
de; But it is a well-settled practice of the House that there be K. 
at the same time with such amendment to the amendment, an t in the 
nature of a substitute for part or the whole of the original text, and an amendment 
to that, substitute. J 4 i A 


So, now, notwitbstanding the pendency of a motion to amend an amendment to 
the original matter, a motion to amend in the nature of a substitute, and a motion 
to amend that F eral may be received, but cannot be voted upon until the 
original matter is perfected. 

The CHAIRMAN. The Chair is of opinion that the substitute is in 
order, and therefore overrules the point of order. 

The committee rose informally, and the Speaker resumed the chair. 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SyMPson, one of its clerks, in- 
formed the House that the Senate had passed, with amendments in 
which the concurrence of the House was requested, a bill of the House 
of the following title: 

A bill (H. R. No. 5067) to divide the western district of Missouri into 
two divisions, and to prescribe the time and places for helding courts 
therein, and for other purposes. 

PENSIONS FOR SOLDIERS OF MEXICAN WAR. 
The Committee of the Whole resumed its session. 
The C The question is upon the substitute moved by 


the gentleman from Illinois, [Mr. BURCHARD.) 
Mr. WHITE, of Pennsylvania. I move that the committee now 


rise. 

Mr. HEWITT, of Alabama. I make the further point of order that 
the vote must be first taken upon my amendment to the amendment 
offered by the gentleman from Illinois, [Mr. HARRISON. ] 

The C AIRMAN. The question is first upon the motion that the 
committee now rise. 

The motien was not agreed to, upon a division—ayes 67, noes 78. 


The CHAIRMAN. The question is now upon the substitute offered 
by the gentleman from Illinois [Mr. BURCHARD] for the amendment 
offered 


y the 3 from Illinois on the right of the Chair [Mr. 
HARRISON] and the amendment to the amendment offered by the gen- 
tleman from Alabama, [Mr. aula) Re section will be reported 
as it will stand should the substitute be adopted. 

Mr. BURCHARD, I will modify my substitute so as to strike out 
all of the section as amended from the words United States,“ in line 
7, down to and including the word “and,” in line 16. 

The CHAIRMAN. The section will be read as it will stand if the 
substitute as modified shall be adopted. 

The Clerk read as follows: 

That the of the Interior be, and he is hereby, authorized and directed 
to on the on roll the names of the surviving officers and enlisted m 
including militia and volunteers of the military and naval service of the Uni 
States who were honorably discharged, and of such other officers and soldiers and 
sailors as may have been personally named in any resolution of Nan Deny aoe any 

fic service in said wars, although their terms of service may have less 


six and the widows of such otticers and 
stow fia ge peed or sailors to the 


officers and enlisted men: Previded, That such widows have not 


Mr. HALE. There must be some mistake in the readin „because 
the section read as proposed to be amended leaves out amend- 


ment adopted on motion of the gentleman from New Jersey [Mr. 


SINNICKSON] giving pensions to the soldiers of the warof the rebellion. 
Now, what I want to know is where that amendment of the gentle- 
man from New Jersey [Mr. SINNICKSON] will be if the proposed sub- 
stitute is sagan 

The C . The substitute proposes to strike out the por- 
tion of the section including that amendment. i 

Mr. HALE. Then I move to amend the substitute so that it will 
strike out all of that portion of the section except the part relative 
to the soldiers engaged in the war of the rebellion. 

Mr. BURCHARD. I accept that amendment. 

Mr. HALE. That will leave in the bill the provision which was 
incorporated on the motion of the gentleman from New Jersey, [ Mr. 
SINNICKSON. 

The CHAIRMAN. The section will now be read as it will stand if 
amended by the adoption of the e De ate by the gentle- 
man from Illinois [Mr. BURCHARD] as ed upon the suggestion 
of the ee. from Maine, [Mr. Hate. ] 

The Clerk read as follows: 


That the Secre 


of the Interior be, and he is hereby, authorized and directed 
to place on the 


m-roll the names of the surviving officers and enlisted men, 
including militia and volunteers of the Army and naval service of the United 
States, who served sixty days in the military or naval service of the United States 
in the war of 1861 for the suppression of the rebellion, or in the Oregon and Wash- 
ington Indian war of 1855 and 1856, and who were honorably discharged ; and of 
such other officers and soldiers and sailors as may bave been personally named in 
any resolution of Congress for any specific service in said wars, al 
terms of service may have been less than sixty days, and the surviving widows of 
such officers and enlisted men as were married to such officers or soldiers or sailors 
prior to the discharge of such officers and enlisted men: i That such wid- 
ows have not remarried. 


. Mr. HALE. My motion is to strike out the whole section except 
that part relating to the Union soldiers in the war of the rebellion ; 
and this is accepted by the gentleman from Illinois, [Mr. BURCHARD. } 
The section as thus modified provides simply for pensioning the men 
engaged as Union soldiers in the war of the rebellion. I ask the 
Clerk to read what is embodied in my amendment. 
The Clerk read as follows : 
Insert after “ Mexico,” in line 9, section 1, the words “or who served . ve 
or e 


in the mili or naval service of the United States, in the war of 1861, 
suppression of the rebellion.” 


Mr. HALE. No; my motion is to substitute those words in lien of 
the words proposed to be struck out by the gentleman from Illinois, 
[Mr. BURCHARD.) 

Mr. HOOKER. I make a point of order on the amendment of the 
gentleman from Maine, [Mr. HALk.] I submit that it is an amend- 
ment in the third degree, and is therefore not in order. An amend- 
ment was offered by some gentleman on the other side to include in 
this bill the soldiers of 1861 who served in the Union Army. That 
amendment was cag uct and subsequently another amendment was 
adopted including those who served in certain Indian wars in 1865 
and 1866. Now the proposition of the gentleman from Maine is cer- 
tainly an amendment in the third degree. The whole thing seems to 
be a stab at the soldiers of the Mexican war whom gentlemen on the 
other side do not intend to pension. 

Mr. SINNICKSON. I raise the point that debate is not in order. 

The CHAIRMAN. Debate is not in order. In reference to the gnt 
raised by the gentleman from Mississippi [Mr. HooxeR ] the Chair 
understands the rule to be that where an amendment to an amend- 
ment is pending it is still in order to move a substitute for the amend- 
ment and the amendment to the amendment, and also to move to 
amend such substitute, The gentleman from Illinois [Mr. BURCHARD} 
having accepted the amendment of the gentleman from Maine, the 
substitute is the question now pending before the committee. 

Mr. BURCHARD. I desire to modify my amendment so that instead 
of striking out the whole of the section it shall strike out down to 
and including the words “ thirty-two,” in line 16, leaving so much as 
relates to the discharge of soldiers, &c. 

The CHAIRMAN. The section as proposed to be amended by the 
substitute of the gentleman from Illinois, [Mr. BurcHarp,] as modi- 
fied, will be read. 

The Clerk read as follows: 

Be it enacted, do., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the names of the surviving officers 
and enlisted men, including militia and volunteers, in the military and naval sery- 
ices of the United States who served sixty days in the 3 or naval service 
of the United States in the war of 1801 for the suppression of the rebellion, and 
were honorably discharged ; and to such other officers and soldiers and sailors as 
may have been personally named in any resolution of Congress for any specifie 
service in said wars, although their term of service may have been less sixty 
days, and the survivin widewa of such officers and enlisted men as were married 
to such officers or VVV 
listed men: Provided, That such widows have not remarried. 

Mr. HALE. That is exactly my amendment, It proposes simply 
to pension—— 

he CHAIRMAN, Debate is not in order, 

Mr. HOOKER. I make the point of order that this is an amend- 
ment in the third degree, and therefore is not in order. x 

Mr. HALE. That point has been decided. 

The CHAIRMAN. This amendment being a substitute for the 
amendment and the amendment to the amendment, is in erden, in 
the opinion of the Chair. The question is now on the adoption of 
the substitute offered by the gentleman from Ilinois as modified by 
the gentleman from Maine. 


ough their 


» 
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Mr. PATTERSON, of Colorado. I make the point of order that the 


substitute cannot be voted upon until the matter to be 
stricken out is perfected. That has been the decision time and again, 
as the Chair will see by reference to pages 155 and 156 of the Manual. 
I call the attention of the Chair to the last clause of the first para- 
graph on page 105: 

And a motion to amend that amendment may be received but cannot be voted 
upon until the original matter is perfected.” 

The CHAIRMAN. The amendments all apply to the text of the 
bill, and consequently the point of order made by the gentleman from 
Colorado does not apply. The question is on the adoption of the 
substitute offered by the gentleman from Illinois [Mr. BURCHARD] 
for the amendment offered by the gentleman from Illinois [Mr. HAR- 


RISON] and the amendment offered by the gentleman from Alabama, 
(Mr. Hewitt. 
Mr. HEWITT, of Alabama, I desire to state what the effect of 


the amendment is. [Cries of „Order!“ 
The CHAIRMAN. Debate is not in order. 
Mr. SINNICKSON. I ask for the reading of the section as pro- 


posed to be amended. 

The CHAIRMAN. The section as proposed to be amended by the 
substitute has just been read. 

Mr. HALE. Now let us have a vote. 

The question being taken upon the substitute of Mr. BURCHARD as 
modified, there were—ayes 83, noes 85. 

Mr. SINNICKSON called for tellers. 

Tellers were ordered; and Mr. BURCHARD, and Mr. HEWITT of Ala- 
bama, were appointed. 

The committee divided; and the tellers reported—ayes 97, noes 97. 

The CHAIRMAN. The Chair votes in the negative, and the sub- 
stitute is rejected. 

Mr. WADDELL. I move that the committee now rise. 

The question being taken on agreeing to the motion, there were— 
ayes 72, noes 80. 

Mr. SINNICKSON called for tellers. 

Tellers were ordered; and Mr. SINNICKSON, and Mr. HEWITT of 
Alabama, were appointed. 

The committee divided; and the tellers reported—ayes 100, noes 79. 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker 1 ramad 
the chair, Mr. EDEN reported that the Committee of the ole on 
the state of the Union had under consideration the bill H. R. 
No, 257) granting pensions to certain soldiers and sailors of the Mex- 
ican aud other wars, and had come to no resolution thereon. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker si the same: 

An act (S. No. 605) for the relief of William M. Kendall; 

An act E: No. 893) to authorize the Secretary of the Treasury to 
examine the evidence of payments made by the State of Missouri 
since April 17, 1866, to the officers and privates of the militia forces 
of said State for military services actually performed in the suppres- 
sion of the rebellion, in full concert andico-o tion with the author- 
ities of the United States and subject to their orders, and to make 
report thereof to 8 and 

An act (H. R. No. ) to remove the political disabilities of James 
Chesnut, of South Carolina. 

COMMITTEE VACANCIES FILLED. 


_ The SPEAKER announced the following appointments to fill vacan- 
cles: 
WILLIAM H. FORNEY, of Alabama, to the Committee on the Judi- 


ciary. 
R. W. TOWNSHEND, of Illinois, to the Committee for the District 
of Columbia. 
J. H. ACKLEN, of Louisiana, to the Committee on Foreign Affairs. 
J. S. YounG, of Louisiana, to the Committee on the Militia. 
WALTER L. STEELE, of North Carolina, to the Committee on Rail- 
ways and Canals. 
ENJAMIN DEAN, of Massachusetts, to the Committee on Patents. 
Joun M. Battey, of New York, to the Committee on Expenditures 
in the War Department. 
Joun S. Youne, of Louisiana, to the Committee on Expenditures 
in the Department of Justice. 
Joun T. HARRIS, of Virginia, Director for Columbia Institution for 
the Deaf and Dumb. 
LEAVE OF ABSENCE. 
By unanimous censent leave of absence was granted in the follow- 
ing cases: 
o Mr. FINLEY, for one week, on account of illness; 
To Mr. MAYHAM, for one week, on account of important business; 


and 5 
To Mr. DAVIDSON, for one week. 
CHARLES B. MADDEN. 


On motion of Mr. BAGLEY, by unanimons consent, leave was 
granted for the withdrawal from the files of the House of the papers 
e case of Charles B. Madden, no adverse report having been 


MRS. FLORENCE DARLING. 

On motion of Mr. WOOD, by unanimous consent, leave was granted 
fór the withdrawal from the files of the House of the papers in the 
case of Mrs. Florence Darling, no adverse report having made, 


LEAVE TO PRINT. 
Mr. PHILLIPS, by unanimous consent, was granted leave to print 
as part of the debate certain remarks on correspondence relating to 
surveys under the War Department. [See Appendix.] 


LATE JULIAN HARTRIDGE. 
Mr. COOK, by unanimous consent, submitted the following resolu- 
tion; which was adopted: 

That the Committee on A Tiations be instracted to include in the 
ion bill a sum 8. ent to pay to the widow of the late 
presentative from the State of the amount he would 
have received for the remainder of the term for which he was elected. 

Mr. COOK moved to reconsider the vote by which the resolution 
ye adopted; and also moved to lay the motion to reconsider on the 
è. 
The latter motion was agreed to. 


COMMERCIAL AND POSTAL INTERCOURSE, Er. 


Mr. REAGAN. By direction of the Committee on Commerce I ask 
for the printing of the four following documents: 

A letter from the Postmaster-General, transmitting a report by Mr. 
J. W. Frelich in relation to the commercial and intercourse 
between the United States and the countries of South America; 

A letter from the Secretary of State in response to a resolution of 
the House of Representatives of the 4th instant asking for informa- 
tion in relation to the commercial and postal intercourse between the 
United States and the countries of South America; 

A memorial to the Con of the United States on the improve- 
ment of the Mississippi River and the reclamation of the adjacent 
lands, addressed to the Committee on Commerce of the House of Rep- 
cer gata by John Cowden, of Washington, District of Columbia; 
an 7 

A letter from the Secretary of the Treasury, transmit the report 
of the Superintendent of the Coast and Geodetic conga $a the at 
ending June 30, 1878. 

There was no objection, and it was ordered accordingly. 


RESTRICTION OF CHINESE IMMIGRATION. 


Mr. WILLIS, of Kentucky. Mr. Speaker, I am instructed by the 
Committee on Education and Labor to report back a bill (H. R. No. 
2423) to restrict the immigration of Chinese to the United States 
with certain amendments, and to move that the bill and amendments, 
together with the accompanying report, be printed and recommitted. 

here was no objection, and it was ordered accordingly. 

Mr. WILLIS, of Kentucky. I am also instructed to RÉ permission 
for that committee to report the bill on the 2th of this month, after 
the secre of the Journal. 

Mr. CONGER. That is, with the usual condition that it is not to 
e Bet eae eee 

mtleman a ‘or ission to report it 
on the 28th. i“ 19 25 

Mr. BUCKNER. Will that be made subject to other special orders? 

The SPEAKER. Of course they will re on that day. It is a 
special order for that day, and that day only. 

There was no objection, and it was ordered accordingly. 


SALARY OF THE DISTRICT JUDGE OF MICHIGAN. 


Mr. CONGER, by unanimous consent, from the Committee on the 
Indiciary, reported back a bill (H. R. No. 5446) to increase the salary 
of the district judge of the western jndicial district of Michigan ; and 
the same was referred to the Committee on Expenditures in the De- 
partment of Justice. ; 

ABRAM F. FARRAR, 

Mr. BROWNE, by unanimous consent, introduced a bill (H. R. No. 
5806 pranting * ae to Abram F. Farrar, late captain Company 
F, Thirty-Fi diana Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


EXPENSES OF DISTRICT JUDGE, MICHIGAN, 
Mr. STONE, of Michigan, by unanimous consent, introduced a bill 
57 R. No. 5807) to provide for the payment of certain expenses of the 
istrict judge of the western judicial district of Michigan; which was 
read a first and second time, referred te the Committee on Expendi- 
tures in the Department of Justice, and ordered to be printed. 


PERSONAL EXPLANATION, 
Mr. HANNA. Mr. Speaker, by direction of the House I have been 
absent since Thursday last until to-day as one of the committee which 


accompanied the remains of Mr. Hartri to Savannah, Georgia. 
ae my absence, on Friday last, I 3 a vote was taken on 


and Mary college bill. Had J been present, I would have 
voted “no.” 
And then, on motion of Mr. GARFIELD, (at four o’clock and fif 
teen minutes p. m.,) the House adjourned. 
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PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: i 

By Mr. ALDRICH: The petition of W. F. Bayne, M. D., and 20 
others, citizens of Macomb Illinois, for legislation to prevent the adul- 
teration of sweets—to the Committee of Ways and Means. 

Also, the petition of T. N. Marynis and 40 0 citizens of Wat- 
seka, Illinois, of similar import—to the same committee. 

Also, the petition of Geo: H. Kemp and 12 others, citizens of 
Barnesville, Ohio, of similar import—to the same committee. 

Also, the petition of P. H. Davies and 26 others, citizens of Canton, 
Illinois, of similar = the same committee, 

Also, the petition of John C. Kingston and 25 others, of the State 
of New York, manufacturers of lasts, against the extension of the 
shoe-last patent of Nathaniel Jones—to the Committee on Patents. 

By Mr. ATKINS: The petition of citizens of Tennessee, for the 
improvement of the navigation of Duck River—to the Committee 


1 relating to th laim of George W. Mifilet to 
a g o war claim o rge W. eton— 
the Conimttee on War Claims. 

Also, memorial of the American Public Health Association, askin 
the publication of an index to the medical library in the office o 
the eon-General—to the Committee on Appropriations. 

By Mr. BACON: The petition of John C. gston and others, 

ainst the extension of the shoe-last patent of Nathaniel Jones—to 

e Committee on Patents. 

By Mr. BALLOU: The petition of John C. Kingston and others, 
of ilar import—to the same committee. 

Also, memorial of the sugar importers and dealers of Providence, 
Rhode eee, nst the pro change of duties on sugar—to the 
Committee of Ways and Means. 

By Mr. BANNING: The petition of citizens of New York, against 
the extension of the shoe-last patent of Nathaniel Jones—to the Com- 
mittee on Patents. 

By Mr. BICKNELL: The peron of G. Westinghouse and others, 
against extending the Birdsell clover-huller patent—to the same com- 
mittee. ` 

Also, the petition of John C. Kingston and 25 others, manufacturers 
of lasts, aga extending the shoe-last patent of Nathaniel Jones— 
to the same committee. 

By Mr. BOUCK: The petition of citizens of Nekama, Wisconsin, 
for legislation to prevent the adulteration of sweets—to the Commit- 
tee of Ways and Means. 

By Mr. BOYD: The petition of S. H. Thompson & Co. and other 
firms, of Peoria, Illinois, for such a change of the tariff as will admit 
aH raw su not above No. 16, Dutch standard in color, at one rate 
of duty—to the same committee. 

Also, the petition of S. H. Thompson & Co. and other firms, of Peo- 
ria, Illinois, for legislation to prevent the adulteration of sweets—to 
the same committee. 

By Mr. BRIDGES: The petition of citizens of 5 
the extension of the sewing-machine patent of McKay & ies— 
to the Committee on Patents. 

By Mr. CARLISLE: The petition of the ladies of the Protestant 
Episcopal church at Dayton, Kentucky, for additional legislation to 
suppress the poate rd ah mah GS the Committee on the Judiciary. 

By Mr. C : The petition of G. Westinghouse & Co. 
the extension of the Birdsell clover-huller pat- 


and others, 
‘committee on Patents. 


ent—to the 


Also, the petition of John C. Kingston and others, saiia the ex- 
tension of shoe-last patent of Nathaniel Jones—to the same com- 
mittee. 


Also, resolution of the senate of the New York Legislature, oppos- 
ing the passage of the Army reorganization bill, or at least the por- 
ti of. it mpi to the ordnance department, United States ar- 
senals, and ordnance stores—to the Committee on Military Affairs. 

By Mr. COX, of New York: The petition of Ralph King, for com- 
pensation for services as United States consul at Bremen, Germany— 
to the Committee on Torga Aae 

By Mr. CRITTENDEN: The petition of Samuel S. Case, of Boone- 
ville, Missouri, for bounty for himself and others—to the Committee 
on Invalid Pensions. i 

By Mr. DEAN: The tion of Mrs. Horace Manning and 14 1 
for legislation that will make effective the anti-polygamy law o 
1862—to the Committee on the Judiciary. 

By Mr. DEERING: The petition ef citizens of New York and Ohio, 
against extending the Birdsell clover-huller patent—to the Commit- 
e petit f citizens of Buffalo, New York, against extend 

e petition of citizens o o, New York, agains nd- 

ing the shoe-last patent of Nathaniel Jones—to the same committee. 

y Mr. FINLEY : The petition of Allen Campbell and 40 others, of 

Crawford County, Ohio, against the extension of the Birdsell clover- 
huller patent—to the same committee. 

By Mr. FRYE : The petition of Elisha T. Totman and others, for 
the establishment of a life-saving station at Cape Small Point, Maine— 
te the Committee on Commerce. 

Mr.GUNTER: The e OE ee for the removal 
of desertion—to the Committee on Military Affairs. 
Mr. KELL: The petition of citizens of Pleasanton, Kansas, 


for a commission of inquiry concerning the alcoholic liquor traffie— 
to the Committee on the Judiciary. 
By Mr. HOOKER: The petition of Henry Blackman, late postmas- 


ter at crc nay siting e to be relieved from accounting for 
money stolen from him by burglars—to the Committee of Claims. 

By Mr. JONES, of Alabama: A paper relating to the establishment 
of a post-route from Grove Hill, via Winn’s „to Jackson, Ala- 
bama—to the Committee on the Post-Office and Post-Roads. 

By Mr. MORSE: Memorial of the harbor commissioners of Boston, 
Massachusetts, relative to the improvement of Boston Harbor—to the 
Committee on Commerce. 

By Mr. MULDROW : Papers relating to the war claim of Abner 
McCollum—to the Committee on War Claims. 

By Mr. OVERTON: The petition of Stella Hillis and other women, 
of Rushville, 1 for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 
Also, the petition of Mary E. Thomas and 42 otheravomen, of Stev- 
ensville, Pennsylvania, of similar import—to the same committee. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union and 36 citizens of Malcolm, Iowa, for a commission of in- 
quiry concerning the alcoholic liquor traflic—to the same committee. 

Also, the petition of the Women’s Temperance Union of the sixth 
congressional district of Iowa, of similar import—to the same com- 
mittee. 

Also, the 


3 of the Women's Christian Temperance Union 
and others of K 
tee. 


eokuk, Iowa, of similar import—to the same commit- 


By Mr. RICE, of Ohio: The petition of Sarah J. Rauch, Lucinda J. 
Maple, and 80 other ladies, of Columbus Grove, Ohio, for such legisla- 
tion as will make effective the anti-polygamy law of 1862—to the 
same committee. 

By Mr. RYAN: The petition of women of Reno County, Kansas, of 
similar import—to the same committee, 

BI Mr. SAMPSON : The petition of Mrs. E. B. Woodruff, Mrs. H. 
T. Cunningham, Mrs. B. Ewalt, Mrs. A. M. Bonebrake, Mrs. A. M. 
Weyers, Elien McClelland, Emma Ball, Susan Lewis, Kate Sears, and 
605 other women, of Knoxville, Iowa, of similar import—to the same 
committee. 

By Mr. SHALLENBERGER : Thepetition of 32 women of Lawrence 
County, Pennsylvania, of similar impori—to the same committee. 

By Mr. SLEMONS : The petition of citizens of Pine Bluff, Arkansas, 
for an appropriation to protect the river front of said city—to the 
Committee on Commerce. 

By Mr. STRAIT: The petition of Mrs. 8. L. Sherred and 20 other 
ladies, of Shakopee, Minnesota, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

Also, memorial of Henry M. Rice, of St. Paul, Minnesota, and others, 
in reference to the improvement of lake navigation—to the Com- 
mittee on Commerce, 

By Mr. TUCKER: Memorial of citizens of Charlotte County, Vir- 

inia, asking relief from the present onerous tobacco tax—to the 
— ria of Ways and Means. 

Also, the petition of John S. Barbour, receiver of the Washington 
City, Virginia Midland, and Great Southern Railroad Company, for 
I tion to enable the Post-Office Department to establish a double 
daily mail service over said line of road—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Alabama : The petition of citizens of Bul- 
lock Connty, Alabama, for a post-route from Mount Level to Indiau 
Creek, in said county—to the same committee. 


IN SENATE. 
WEDNESDAY, January 15, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. : 
Mr. WITHERS presented the resolutions of a public meeting of citi- 
zens of Powhatan County, Virginia, protesting against the injustice 
of the tobacco tax; which were referred to the Committee on Finance. 
He also presented a memorial of a committee of the Public Health 
Association, appointed at its late e iN Richmond, Virginia, in 
favor of such legislation as will secure national sanitary results; which 
was referred to the select committee to investigate and report the 
3 of preventing the introduction and spread of epidemic 


Mr. BOOTH 3 the petition of James Powell, of San Fran- 
cisco, praying for such legislation by Congress as Will enable him to 


present and prove his claim for caused by the a of the 

whaling-ship Edward Cary by the re 

the late war; which was referred to the 
Mr. CONKLING. I present a petition signed 


bya 
soldiers whose ts and com are pra; 
lation touching their bounties. his don Orme to 


cruiser oah during 
Committee on the Judiciary. 
number of 
for legis- 


e arrears 
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of pension bill, but prays for special legislation in.special cases. I 
ask its reference to the Gommittes on Pensions. 

Mr. INGALLS. It should go to the Committee on Military Affairs 
if it relates to ga A 

Mr. CONKLING. The chairman of the Committee on Pensions says 
it belongs rather to the Committee on Military Affairs, and I ask that 
it take that direction. 

The VICE-PRESIDENT. The petition will be referred to the Com- 
mittee on Military Affairs. 

Mr. CONKLING. I present also the memorial of Samuel G. Wolcott, 
of Oneida County, New York, who represents himself as one of the 
bona fide purchasers of land through bonds issued for the Des Moines 
River improvement in Iowa, and eee e e the passage 
of a bill now on the Calendar of the Senate, whic 8 to quiet 
the title to those lands. I move that the memorial lie on the table. 

The motion was agreed to. ` 

Mr. CONKLING presented the tion of W. E. Webster and a 
large number of others, soldiers resident in Auburn, 5 
New York, praying for the paeas of the bill (H. R. No. 4 grant- 

arrears of pensions; which was ordered to lie on the table. 

e also presented the petition of Van Ness Brothers and a number 
of others, merchants and shippers in the city of New York, praying 
for the e of the bill (H. R. No. 3547) to regulate interstate 
commerce, and to prohibit unjust discriminations by common carriers ; 
which was referred to the Committee on Commerce. 

Mr. HOAR presented the petition of Mary L. Turner, widow of 
Sidney 8. Turner, deceased, of Westborough, chusetts, praying 
for the extension of letters-patent granted to her late husband for an 
improvement in the wax-thread sewing-machine; which was referred 
to the Committee on Patents. 

The VICE-PRESIDENT presented the petition of Abigail F. Voter 
and 101 other women, of New Vineyard, Maine, praying for the pas- 
sage of a law 3 the sale of intoxicating liquors in the Di 
triet of Columbia, except for medical, medicinal, and scientific pur- 
posos; which was referred to the Committee on the District of Co- 

umbia. 
COURTS IN COLORADO. 

Mr. EDMUNDS. Iam instructed by the Commitiee on the Judi- 
ciary, to whom was referred the bill (S. No. 763) to provide for hold- 
ing terms of the circuit and district courts in the district of Colorado, 
which passed the Senate at the last session and was sent to the House 
and was returned with an amendment and again referred to that 
committee, to report it with a recommendation that the amendment 
of the House of Representatives be disagreed to. I think, as I see the 
Senator from Colorado [Mr. TELLER] is not here, that I had better, 
although I am not authorized by the committee to do so, move also 
that the Senate ask a conference on the gs ped votes of the two 
Houses, as that will keep the matter in hand where it can be taken 
up and disposed of. .I make that motion, that the Senate disagree to 
the House amendment.and ask a conference thereon. 

The VICE-PRESIDENT. That order will be entered. 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 5315) to restore the 
records and files in the district and circuit courts of the United States 
for the western district of Texas, lately destroyed by fire, to report it 
with an amendment striking out all after the enacting clause and 
insert what the committee report, and also an amendment to the title 
to conform to the amendment. The nature of the amendment simply 
is to make a general provision of law for restoring records and files 
that are lost instead of this special one for the State of Texas. I ask 
to have it printed. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. McDONALD. To the Committee on Public Lands was referred 
the memorial of William McGarrahan, praying the correction of acler- 
ical error in the record of a nt to the land t known as the 
Rancho Panoche Grande, in California. That committee at the last 
session of the present Con, reported adversely to the prayer of 
the memorialist, but asked leave to perpera a more complete report 
on the subject to be submitted to the Senate. They respectfully sub- 
mit their report, and I now present it. 

The VICE-PRESIDENT. Does the Senator desire it to be read at 


length? 

Wr. McDONALD. Lask to have it printed. 

The VICE-PRESIDENT. It will be printed and laid on the table, 
1 to the call of the Senator from Indiana, 

. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1098) to transfer Paymaster Robert Burton 
Rodney fromthe retired list to the active list of the Navy, reported 
adversely thereon ; and the bill was postponed indefinitely. 

Mr. SARGENT. I instructed by the same committee, to whom 
was referred the parks. No. 900) for the relief of Egbert Thompson, 
to report it adversely, relief having been given in another form. 


The VICE-PRESIDENT. The bill will be postponed indefinitely. 
Mr. SARGENT. I am also directed by the same committee, to whom 
was referred the bill (H. R. No. 356) ahecting method bf annual esti- 


mates of expenditures to be submitted from Navy Department, to 


it adverse)y, for the reason that the mode of requiring these 
— seems fo be too complicated in their D ë 
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The VICE-PRESIDENT. The bill will be postponed indefinitely. 
Mr. SARGENT. Lam also directed by the same committee, to whom 
was referred the bill (S. No. 750) to provide for experiments and the 
purchase of movable torpedoes for military and naval defense, to 
report it adversely. The appropriation asked for is very large, and 
the committee thought they would not recommend it at this session. 
The VICE-PRESIDENT. The bill will be pos ed indefinitely. 
Mr. SARGENT, from the Committee on Naval to whom was 
referred the bill (H. R. No. 3344) to authorize the appointment of 
apothecaries as warrant officers in the United States Navy, reported 
versely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of certain seamen Songon the United States steamship Paw- 
nee at Port Royal, South Carolina, praying for an increase of pay and 
rates, reported adversely thereon, and thè committee were discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of G. L. Dyer, master United States Navy; praying to be restored 
to his proper position on the Naval Register in the line of promotion, 
reported adversely thereon, and the committee were discharged from 
its further consideration. 

He also, from the same committee, to whom was referred the peti- 
tion of Sg Osterhaus, United States Navy, asking that Master W. 
M. Wood, United States Navy, be restored to his proper rank, next 
after W. B. Ray, master Uni ee eee 

Mr. COC LL. What action was had upon that by the com- 


mittee ? 

Mr. SARGENT. It is reported adversely. The Senate disposed of 
the matter in another form, as the Senator from Missouri may be 
aware, at the last session, which makes this action proper. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the memorial of Henry Erben, United States Navy, praying 
to be allowed to appear before the proper naval board of officers for 
examination for promotion, reported adversely thereon, and the com- 
mittee were discharged from its further consideration. 

He also, from the same committee, to whom was referred the petition 
of H. O. Rittenhouse, master United StatesNavy, praying to be ad- 
vanced to his proper rank in the Navy, repo adversely the 
= the committee were discharged from the further consideration o 
the petition. - : 

Me. HEREFORD from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3186) for the relief of the Commercial Bank 
of Knoxville, Tennessee, reported it without amendment, and sub- 
mitted a report thereon ; which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1620) to extend the jurisdiction 
of justices of the peace of the District of Columbia, and to regujate 
33 before them; which was read twice by its title, and re- 

erred to the Committee on the District of Celumbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1621) to establish the judicial district of the Indian 
Territory: which was read twice by its title, and referred to the Com- 
mittee on Indian Affairs, 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. nape Foy ot aaa money ges fee of 
bounty to officers and men of Flag-Officer t's ; which 
Torrean twice by its title, and referred to the Committee on Naval 

airs. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1623) authorizing the retirement of Brevet 
Major-General William W. Averill, United States Army, with the 
rank and pay of a brigadier-general; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1624) to authorize the Secretary of the Treasury to 
pers land adjacent to the custom-house in the as § of Providence, 

hode Island; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. , 

Mr. GROVER asked, and. by unanimous consent obtained, leave to 
introduce a bill (S. No. 1625) to remove the political disabilities of 


William T. Welcker, of California; which was read twice by its title, 


and referred to the Committee on the Judiciary. ; 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1626) Á sejais for the payment of certain 
obligations of the District of Columbia; which was read twice by its 
title, aud referred to the Committee on the District of Columbia. 

Mr. DORSEY. I present several communications to accompany the 
bill, which I move be referred to the Committee on the District of 
Columbia and printed, : ' > 

The motion was to. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 7578 making appropriation for the porns 
of Fort Clark, Texas; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1628) to amend the act entitled “An act for 


450 CONGRESSIONAL RECORD—SENATE. 


JANUARY 15, 


the relief of Robert Erwin ;” which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. CONKLING. By request, and not understanding in full its 
merits, I ask leave to in uce a joint resolution for reference to the 
Committee on the District of Columbia. 

By unanimous consent, leave was granted to introduce a joint res- 
olution (S. No. 47) touching assessments of nee rty in the District 
of Columbia; which was read the first time by its title. 

Mr. DAVIS, of Illinois. Let-it be read at length. 

The joint resolution was read the second time at pe Sc and re- 
ferred to the Committee on the District of Columbia, as follows: 

Resolved by the Senate and House atives in ress Thatno 
sale of aay p 5 for revised 9 . e citi- 
opportunity to 1 

t have all credit for work done under t credited 
2 2 Bille and all Corey committed by the beard of audit corrected, after 


w. thirty days notice shall be given to come forward and said balances, 
and wherever . — been done by the citizen himself, by Ban or otherwise, 


the same shall be a credit upon his bill ; that no brick walls, stone steps, nor coping 
wall shall be charged in 8 t private property outside the 


agains 
building line, but shall be to the general fund, and ne unless done 
CC a 


` AMENDMENT TO POST-ROUTE BILL. 
Mr. MITCHELL submitted an amendment intended to bé proposed 
by him to the bill (H. R. No. 5218) to establish post-routes herein 
named ; which was referred to the Committee on Post-Offices and Post- 


MEMORIAL SERVICES TO PROFESSOR HENRY. 


Mr. WITHERS. I offer the following resolution and ask that it 
lie on the table until to-morrow, when I shall call it up: k 

Resolved, That the Senate will now take a recess until 7.45 p. m. at which time 
they will meet in this Chamber and proceed to the Hall of House of 
sentatives to i in the ceremonies commemorative of the life and ces 
of Professor A Secretary of the Smithsonian Institution, 


The resolution was ordered to lie on the table. 
CHEYENNE INDIANS. 


Mr. VOORHEES. I offer the following resolution: 

Resolved, That the Committee on Indian Affairs be, and is hereby, instructed to 
inquire into the circumstances which led to the recent escape of the Cheyenne In- 
dians from Fort Robinson, and their su uent slanghter by the United States 
forces who were charged with their custody; and that said committee report its 
findings to this body. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. ALLISON. I do not know that I object to the inquiry, but I 
do rfot see how the committee can obtain any additional information 
unless some power is given to it other than that which is provided 
in the resolution. 

Mr. VOORHEES. Iknow nothing about that; I only know, in view 
of statements that are appearing in the press, attributed to officers of 
the highest character in the Army, the affair ought to be investigated 
for our own credit and for the credit of the country. 

Mr. CONKLING. If the Senator will hear me one moment 

Mr. VOORHEES. Certainly. 

Mr. CONKLING. I will say to him that his resolution is all-sufti- 
cient for the present. If the committee find that they want more 
pons they can ask for more power. This initiates the inquiry, and 

think too it would be very well that the inquiry should be made. 

Mr. ALLISON. Lonly wish to say to the Senators favoring this 
resolution, that the Commissioner of Indian Affairs has made a full 
re e esa e Tite gare mt poten 

en m the m officers. e inquiry is to 0 
those two things, which are accessible of souks at any fime ya 
call for information, some additional power must be giyen to the 
committee. I have no objection to the resolution. 

Mr. VOORHEES, I will only say in response that this matter will 
be referred to the Comntittee on Indian irs by the resolution, and 
if they are not satisfied with the information that is here and desire 
to obtain more, and think more ought to be obtained, they can ask 
for further powers to obtain it. 

The resolution was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 
Mr. ALLISON. I ask leaye to make a report from the committee 


of conference on the Military any, ap tiation bill. It ma 
pas edger re eee . There are only one or two 
ts of co 


subjec and the differences have been divided. I ask 
that the report be concurred in. . 

Mr. EDMUNDS. - Let us hear what it is. 

The was read, as follows: 

The committee Mamaia ae geo O E 
eer ine Mites tendons eine Gomi ree une 1050 and 
CCCP eed to rec- 


aud saves te a ith follows: In li f th 
same an am t as eu of the su 
— Taart “$1,500 ;” and the Senate agree to the same. i 8 


That the House recede from its ent to the amendment numbered 8, 
and to the same with an amen. t. as follows: In lieu of the sum pro- 
posed “$3,100 ;” and the Senate agree to the same. 5 

W. B. ALLISON, 

H. G. DAVIS. 
e eee 

A. HERE SMITH, 
Managers on the part of the House. 

Mr. EDMUNDS. I wish the Senator having the report in charge 
would be kind enough to explain exactly what all this means, so that 
we can understand it. 

Mr. ALLISON, Iwillexplain the report briefly. The first amend- 
ment inserted by the Senate provi for increasing the com 
tion to two professors on the ground that the First Comptroller of 
the 8 decided that they were entitled to compensation as 
colonels rather than as lieutenant-colonels, under a section of the 
Revised Statutes; but, inasmuch as that decision is in conflict with 
the estimates made by the Department the House insisted that we 
should appropriate according to the estimates, and we have so appro- 
priated present T 

The next point relates to a clerk of the treasurer at the academy. 
We inserted an amendment authorizing the treasurer to appoint a 
clerk at a of $1 a year. The other House agree to the 
clerk, but provide a of $900 instead of $1,200, to which the 
Senate conferees have assented. 

The Senate also mserted an appropriation of $3,000 to provide elec- 
trical apparatus for making experiments in electricity. The House 
thought that was too much and agreed to the insertion of $1,500, 
which we have accepted. 

I believe those are all the items included in the report. 

The report was con in. 


DISTRICT WATER RATES, 


Mr. DORSEY. Task the Senate to proceed to the consideration of 
Senate bill No. 1529. 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The bill 8 No. 1529) to authorize the commissioners of the District 
of Columbia to adjust and fix the water rates within said District 
was read by its title. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of this bill? 

Mr. ANTHONY. This bill will excite some discussion, I suppose, 
and [su to the Senator from Arkansas that we utilize the re- 
mainder of the morning hour by proceeding to the consideration of 
unobjeoted cases on the Calendar under the resolution that was passed 
9 for next Friday. 

Mr. DORSEY. It is very important that this bill should be passed 
at the earliest day practicable, so that it may go to the House and 
become a law at the pes session of Congress. It is represented 
by the District commissioners that the tax received from the water 
register now is wholly inadequate to pay the expenses of the depart- 
ment and the interest upon the water debt. I believe that under the 
present law the manner of levying the tax is simply absurd. The 
tax now is assessed according to the front of the lot upon the street, 
without any whatever to the amount of water used, the num- 
ber of faucets in the house, or the size of the house generally. Of 
course, one man may use one hundred times as much water in his 
dwelling as his neig bor and not pay half as much for it. I shall be 
wis! glad if the bill can be acted upon now. It is a very short one, 
and I doubt whether it will lead to discussion. 

Mr. KERNAN. I wish to ask the chairman of the Committee on 
the District of Columbia how long the present law has been in force? 

Mr. DORSEY. Ithink since the establishment of the water-works. 

Mr. KERNAN. That was away back in 1869? 

Mr. DORSEY. Yes, sir. 

Mr. BECK. I hope that bill will lie over unless the Senator can 
answer me a question. I happen to live temporarily in a portion of 
the city where the neighbors all around me say they can get no water 
at all. Is there any provision made in the bill to supply them with 
water if they are to be taxed forit? Unless the Senator can answer 
that question I wish the bill to lie on the table for the present, for 
the people living on the hill object very much to an increase of tax 
for water which to the benefit of a whl pst pa ina icular 
neighborhood, and excludes, as is now practically done, all the people 
living in that part of the city from getting any water at all, although 
PORY par SETAN tax as those who have an abundant supply of water. 
If the tor cannot answer that question, I should like to look at 
the bill, and for 7 psa have it go over until to-morrow. 

Mr. DORSEY. This bill is intended to meet the ebjection which: 
the Senator from Kentuc and which I know to be a real 
objection. In a letter which I hold in my hand from the commis- 
sioners they say that “from the want of means the commissioners are 
now unable to lay a section of twelve-inch pipe, at a cost of $7 
which would materially improve the supply of water upon the igh 
grounds of Capitol ” where I think there is no supply at all in 
many of the and the commissioners have no money with 
which to lay the mains to convey the water to the points necessary. 

Mr. BEC. I desire to say, and information is very I 
admit, that one of the t difficulties is that ‘they have what is- 
called a stand-pipe, seating: the water away from the hill to the navy- 


yard for Government operations; and but for this stand-pipe draw- 
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ing it away they could get water; but as long as it remains her 
. — get 88 1 desis thas these people may have water; that 
all. 


Mr. DORSEY. I understand that last year we erected a stand-pipe 
at a very large expense, and now the commissioners are without money 
to convey the water from that stand-pipe to the part of the city in- 
tended to be benefited. by it. 

The VICE-PRESID 
eration,of the bill? 

Mr. DAVIS, of West Virginia. I should like to ask the Senator 
from Arkansas whether there is a printed report or any information 
by which the Senate can act upon this matter intelligently. This is 
a subject that needs some consideration, Ihave no doubt; but it must 
be borne in mind, as the Senator from Arkansas has just stated, that 
since 1869 the system has remained just as it is now. That being the 
case, and no petition baying been presented here, there must be some 

reason why we should move in the matter just at this time. 

Again, my impression is that this matter should be well considered 
before the Senate takes final action upon it. I do not know how long 
or how thoroughly the Senator or his committee may have conside: 
the a but it is one that needs attention. ; 

Mr. RSEY. I hold in my hand a report of the water commis- 
sioner of the District, and also a letter from the District commis- 
sioners, explaining in detail the reasons why this bill ought to pass. 
If the bill is taken up, of course I shall send these documents to the 
desk to be read. : | 

Mr. BECK. I hope the Senator from Arkansas will have printed in 
the Record the information which he thinks we ought to have in 
reference to the bill. In that case I shall endeavor to get all the 
information possible in the course of to-night or in the morning and 
aid him in bringing up the bill in the morning after having an oP: 
portunity to read the documents to which he has referred. I should 
not like to be required to vote upon the bill now. 

Mr. DORSEY. Then I ask leave to present the documents and to 
have them printed in the RECORD. 

Mr. ANTHONY, They had better be printed for distribution to 
Senators in the usual way, and not be printed in the RECORD, Sucha 
course cumbers the RECORD with a great deal of unnecessary matter. 

Mr. DORSEY. The papers are very short. 

Mr. DAVIS, of West Virginia. Lagree with the Senator from Rhode 
Island, and think the papers ought to be printed in the usual manner. 

Mr. DORSEY. They are very short communications. I have no 
choice as to the mode in which they are printed, whether in the 
RECORD or otherwise. 

Mr. BECK. Is there l to their being printed in the RECORD ? 

1 


. Is there objection to the present consid- 


Mr. DAVIS, of West nia. Yes. 
Mr. EDMUNDS. The matter of expense is all the objection. 
The VICE-PRESIDENT. The popas will be printed, and the bill 
will go over, subject to the call of the Senator from Arkansas. 
PRESIDENTIAL APPROVAL. 
‘A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the ident had 


this day a and signed the act (S. No. 986) for the relief of 
William S. Morris, William S. Mann, Charles A. Oakman, Gomes W. 
Hillman, the Union Transfer Company, all of . the Union 
Transfer a paged of Baltimore, Maryland, and John R. Graham, late 
of Philadelphia, now of Washington, District of Columbia. 

THE CALENDAR. 

Mr. ANTHONY. I move that the Senate proceed during the resi- 
due of the morning hour to the consideration of unobjected cases on 
the Calendar, under the rule adopted yesterday. 

The VICE-PRESIDENT. Is there objection to the tion of 
the Senator from Rhode Island? The Chair hears none, the Cal- 
endar will be called under the resolution adopted 23 The 
Secretary will report the bills on the Calendar in the $ 

The first business on the Calendar was the joint resolution (S. R. 
No. 8) authorizing Captain Jonathan Young, of the United States 
Nave to accept a betel-nut box and silver medal from the Emperor 
of Siam. 

Mr. SARGENT. I object to that joint resolution. 

The VICE-PRESID. ` es is made, and the Secretary 
will re the next“ bill on the Calendar. i 
The next bill on the Calendar was the bill (S. No. 263) to provide 
for a survey of an inland water-route and canal from the Missis- 
sippi River to the Atlantic Ocean. X 

. INGALLS. Let that lie over, Mr. President. 

The VICE-PRESIDENT. It is objected to, and the next bik will 
be reported, 

EXTRA PAY TO SOLDIERS OF MEXICAN WAR. 

The next bill on the Calendar was the bill (H. R. No. 376) for the 
payment to the officers and soldiers of the Mexican war of the three 
months’ extra pay provided for by the act of July 19, 1848. It di- 
rects the Secretary of the to pay to the officers and soldiers 
“en in the military service of the United States in the war with 
Mexico, and Who served out the time of their engagement or were 
honorably discharged,” the three months’ extra pay provided for by 


Ai gach ri Bey peas benches poe rere con n 
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The bill was reported from the Committee on Military Affairs with 
an amendment to insert at the end the following proviso: 


Provided, That the of this act shall include also the officers, petty offi- 
of the United States Navy employed in the prosecution 


Mr. EDMUNDS. Let us hear the report read. 
The VICE-PRESIDENT. The report will be read. 
The Secretary read the following report submitted by Mr. MAXEY 


January 22, 1878: > 
The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
376) entitled An act for payment to the officers and soldiers of the 7 —5 war,“ 
er ee oe submit the following report: 
o. 376 seeks to revive, was “repealed ” 
uly 12, 1870, Goons 4, 5, chapter 251, volume 16, Statutes at 
g to the construction of grat ee 
ing of the Treasury—though it will be observed that neither the act of Jul 
po —.— granting extra pay fo the men of the Army, nor the act of August 31, 1853, 
apter 109, volume 10, gran’ extra naval service 
on the coasts of Marion aul California (the sami ashad bean allowed to the Army 
serving in California, see chapter 78, 1850, volume 9, 504, 505) 
mentioned as being included in the laws re rade $ d 
eee line 12, after the words “ received,” to wit— 
“ Provided, That the provisions of said ac 
23 2 and marines of the United States Navy employed in the prosecu- 
on — 


July 1. 1876.) 
hinni committee therefore recommend the passage of the bill, amended by the 
pro e 

Mr. WITHERS. I desire to offer an amendment adding the words 
“ the revenue service.” 

The, VICE-PRESIDENT. The first question is on the amendment 
of the Committee on gates | Affairs. . f 

Mr. EDMUNDS. Let us hear the amendment of thọ committee 
reported again. 

e amendment was read. 

Mr. EDMUNDS. I move to amend the amendment recommended 
by the committee by adding after the word “war,” in the last line, 
the words “and the war for the suppression of the rebellion.” 

Mr. WITHERS. I should like to ask how that would follow? It 
is not germane to the bill. s 

Mr. EDMUNDS. I think it is very germane myself, 

Mr. WITHERS. Let the amendment of the committee be reported 
as it 9 to be amended. 

The VICE-PRESIDENT. It will be reported. 

The SECRETARY. The proviso as proposed to be amended would 


Provided, That Lia ab Aer pos of this act Shall include also the officers, petty offi- 
cers, seamen, and es of the United States Navy employed in the prosecution 
of said war and the war for the suppression of the rebellion. \ 


Mr. ALLISON. It seems to me if the amendment is applied to sea- 
men who were employed in the war of the rebellion, it ought also to 
be applied to soldiers, i 

Mr. EDMUNDS. So it malit but this is the proviso of the com- 
1 When we come to the body of the bill, we can endeavor to 

at, 

Mr. MAXEY. The bill now under consideration came to the Senate 
from the House and was referred to the Committee on Mili Af- 
fairs. It was acted on by that committee and reported favorably to 
this body. On a former occasion the bill was called up for mea | 
ation, under what was known as the Anthony. rale, some discus- 
sion then took place upon it, Being m in charge of the bill, at 
the request of Senator from Vermont, [ Mr. Ep which was 
in the nature of an objection, the bill was passed over. The RECORD 
of that date will show the correspondence which led to the presenta- 
tion of this bill and its p. by the House. The whole purpose and 
design of the bill is to equalize the three months’ extra pay which 
was granted by legislation many years ago. I had the dates at that 
time, and by reference to the RECORD they will be seen, together with 
a reference to the volumes of the United States Statutes at L è 
The whole purpose, as I say, is to equalize the three months’ e 
pay among all those who served in the Mexican war. The Secre- 
tary of War at that time construed the law to be that the three 
months’ extra pay applied only to volunteers and did not apply to 
those in the e, It was deemed by the committee, and 
I think it equitable and just, that all those who served their country: 
in Mexico, a foreign country, should be equally entitled to this gra- 
tuity on the part of the Government; and therefore the provisions of 
the law should be extended to those who served in the y of the 
United States equally. It was considered, and I think properly, that 
those who were in marine service (and there were officers and 
soldiers in the marine service in Mexico) and who did active service 
there should be included, and so the was amended by the com- 
mittee so as to include in like manner those of the Navy who served 
in the Mexican war. 


Oe Nas ee Serer Hely Aren. Sotoa Sek. VOR SPOR an 
0 


I do not myself believe that the amendment offered by the Senator 
from Vermont is germane to the bill or could properly be attached to 


t shall include also the officers, petty ` 
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it as part of the measure, because the bill relates only to one war 
the AA war—and it has no reference whatever to the late war. 

Mr. EDMUNDS. Mr. President, the officers and soldiers and sailors 
of the last war had provisions made for them that have not been car- 
ried out; and therefore, if we are going to undertake to readjust 

uestions of bounty and extra pay, and so forth, for the soldiers of 
the Mexican war, let us do it for the soldiers of a war quite as im- 
portant as that. 

Now as to the bill itself, I should like to ask the honorable Sena- 
tor from Texas if there is any official report in the possession of the 
Senate from the War Department or any other Department, which 
sets forth exactly what three months’ extra pay was, what the 
extent and application of the three months’ extra pay alluded to in 
the bill, provided for by the act of July 19, 1848, was; how many 
have received it; how many have not received it, and how it hap- 
pens that those who were entitled to it by the law and did not receive 
it, failed to receive it? 

Mr. MAXEY, A correspondence was opened up by the Committee 
on Military Affairs with a view of arriving at the record referred to 
by the Senator from Vermont. A communication was presented from 
the Paymaster-General in that regard. It seems that the matter was 
referred to the Paymaster-General, through an auditor, for final settle- 
ment of those matters. 3 that came an official copy of 
a letter from Secretary Marcy, which the Senator may perhaps recol- 
lect; he read it at the time. those were before the Senate 
at the time this matter came under discussion, and the Senator ob- 
jected at the last session of Congress, I thought I could lay my hand 
upon the papers, but I had no thought that the bill was coming u 
this morning, and I haye not got them now. Those papers show 
the construction placed by Secretary Marcy on the act. The Senator 
examined them at the time, and the RECORD will show that he said 
to the Senate that he believed the Secretary was correct in his con- 
struction. Secretary Marcy construed that thè legislation did not 

t three months’ extra pay to those in the Regular Army of the 
nited States. 

The object of this bill, as I stated before, is to place them on terms 
of equality with others, and let in all who have not heretofore re- 
ceived their pay—officers of the Army, Navy, and marines, and all 
soldiers who have not been paid this three months’ extra pay—on 
the same footing as volunteers. 

Mr, EDMUND: 
the clear explanation of the Senator from Texas, to understand pre- 
cisely what the state of the law was in 1848 here referred to, and 
precisely what has occurred, and what were the difficulties or mis- 
constructions then that led to anybody being debarred from his extra 
pay who by that act was entitled to it. Now if we have in the files 
of the Senate or anywhere else official information which shows ex- 
actly what that was, Ishall be glad to see it. Are there any papers? 

Mr. MAXEY. I will state to the Senator that I had those papers 
on the previous diseussion. If I had the RECORD of the former de- 
bate, that would show the whole of them. 

Mr. EDMUNDS, It may be that they are in the files of the Senate. 

Mr. MAXEY. The Senator took part in that debate, and the whole 
of it came out there. 

Mr. EDMUNDS. But it has entirely gone out of my mind; I do 
not remember anything about it. 

The Senator from Texas speaks of this bill being intended to appl} 
only, if I correctly understand him, to the officers and soldiers of the 
regular Army an the regular Navy of the United States. The bill 
does not say so. It speaks of all officers and soldiers engaged in the 
8 of the country in the Mexican war. 

Mr. Y. Istated that there were quite a number of persons 
who were entitled as volunteers to that three months’ extra pay who 
had not drawn it; but undera statute which passed some time in 1870 
or 1871 all these claims were barred. > 

Mr. EDMUNDS. How barred? 

Mr.MAXEY. An act passed which prohibited payment of any fur- 
ther claims under this previous legislation. 

Mr. EDMUNDS. Can the Senator refer me to that act? f 

Mr. MAXEY. I have sent for the RECORD., That will show the 
whole of it. 

Mr. EDMUNDS. I do not remember any such act. 


Mr. MAXEY. I have not got all the papers at my desk. The REC- 
ORD 8 show them, and I have sent for it. I made a minute of it 
at the 0. 


Mr. EDMUNDS. Can the Senator give me the title of the act of 
1870 to which he refers, or the subject of it? ` 

Mr. CONKLING. If I do not interrupt the Senator from Vermont 
in the midst of a sentence, I will make an observation about this mat- 
ter while he is looking at the books. 

It seems to me without the amendment of the Senator from Ver- 
mont this bill is involved in so much difficulty that I venture to sug- 

to the Senator from Texas it is hardly worth while to attempt to 

dispose of it in this morning hour. 

e bill des that certain persons described shall receive the 
pay allo to certain other persons in an act referred to. I have 
that act before me, and, unless I have omitted something in reading 
it over two or three times, there is no provision in the act sustaining 
this reference. The only section applicable to it that I can find con- 
cludes in this way: 

Or who died in service, or who having been honorably discharged have since 
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died, or hereafter die, withou * 
for, shall bo entitied to roveivo Frese extra rg. ni Pay een Provide 

Now, there is no “ pay herein provided for” unless a provision shall 
be found in some one of the acts here referred to, which acts are not 
quoted or referred to except by their date. So I suggest to the hon- 
orable Senator from Texas that perhaps he will want on review to 
make this bill more explicit as to the provision to which it really does 
refer, this provision which I have read being as it seems to me inade- 
quate to the purpose of the bill. 

_ Then, to confuse still more the confusion that may be found, comes 

in the amendment of the Senator from Vermont, which it will be 

perceived provides that the sailors of the late war—confining it to 

the present amendment—shall receive the three months’ extra pay 

which was provided in an 535 on the 19th of July, 1848. 

Well, that was inconveniently before the war for the suppression of 

the rebellion; and it so happened that all the acts which existed then 
fixed a rate of pay by the month for soldiers and sailors quite differ- 
ent from the rate applicable to the war of the rebellion. So that 
with the amendment we should have here a sort of compound com- 
minutive confusion, and I think that the Senator from Texas perhaps 
had better let this bill lie over until he finds his memorandum and 
is able to refer to the act to which he means to refer more fully, so- 
that we may all understand it alike. 

Mr. Y. I think the suggestion of the Senator from New 
York is correct. I will simply state that I did not call up this bill 
this morning. I ee it would be reached on Friday under the 
order adopted yesterday, and I expected to be prepared on Friday to 
submit it to the Senate. 

The VICE-PRESIDENT. Under the order adopted upon the sug- 
gestion of the Senator from New York, the bill will go over. 

Mr. EDMUNDS. I should like to say one word before it goes over 
if there be no objection. 

Mr. CONKLING. I withdraw the suggestion so that the Senator 
may be heard. 

Mr. EDMUNDS. My amendment was drawn on the idea that this 
bill that it is pro to pass into a law, in legal effect actually pro- 
vides for giving three months’ extra pay to the soldiers of the Mexi- 
can war when the present law, the law of 1848, did not give it to 
them. My amendment, therefore, was intended, if we are to give a 
bounty of three months’ extra pay to the soldiers of the Mexican 


S. Iam so unfortunate as not to be able, even with | war, good, bad, and indifferent, poua that we shall give a boun- 


ty of three months’ extra pay to the soldiers and sailors in the war 
for the suppression of the rebellion. I think it will turn ont when 
you come to examine the act of 1848 and the history of it, that the 
soldiers and sailors are to get this money, not because the act of 1848 
provided it for them, but 8 this bill provides it for them; and 
50 I say if this bill is to provide three months’ extra pay for the sol- 
diers of the Mexican war, then it ought to provide three months’ 
extra for the soldiers in the war of the re Nion. 

Mr. Y. Ihave now the debate that I referred to, which is 
in the RECORD of April 18, 1878, and which shows precisely what was 
said then when the matter was entirely fresh, not only by the Senator 
from Vermont but by myself. It is all here and all the acts are re- 
ferred to and given. 

Mr. EDMUNDS. As the bill goes over, I will take that RECORD 
and look at it. 

The VICE-PRESIDENT. The bill goes over. The Secretary will 
report the next bill. j 
NATIONAL OBSERVATORY. 

_The next business on the Calendar was the joint resolution (S. R. 
No. 16) authorizing the appointment of a commission of scientists to 
investigate and report üpon the establishment and location of an 
additional national observatory. e 

Mr. EDMUNDS. That has never been referred, has it ? 

The VICE-PRESIDENT. It has not been referred. 

Mr. PADDOCK. It lie over. 

The VICE-PRESIDENT. The resolution will be passed over. 

WILLIAM B. WHITING. 

The next bill on the Calendar was the bill (S. No. 647) granting a 
pension to William B. Whiting. 

Mr. SARGENT. Unless the committee are ready to have that bill 
1 I ask that it go over. 4 

Mr. WII. „I should be glad to have it take effect. 

The VICE-PRESIDENT. The bill will be passed over. 

LAURENA C. P. HASKINS. 

The next bill on the Calendar was the bill (S. No. 413) to increase 
the pension of Laurena C. P. Haskins, which was reported adversely 
from the Committee on Pensions. 

Mr. INGALLS. Let it be indefinitely postponed. - 

The VICE-PRESIDENT. That order will be made if there be no 
objection. 

THE MILITIA, 

The next bill on the Calendar was the bill (S. No. 104) amending 
section 1661, title 16, (The Militia,) of the Revised Statutes of the 
United States. 

The VICE-PRESIDENT. The hour of oneo’clock has arrived. The 
Senate will proceed with the consideration of its unfinished business. 
REVISION OF THE PATENT LAWS. 

The Senate, as in Committee of the Whole, resumed the considera- 
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tion of the bill (S. No. 300) to amend the statutes in relation to patents, 
and for other purposes, the pending question being on the amendment 


of Mr. MATTHEWS to the second section. 
Mr. CHRISTIANCY. If it be in order now, there being another 
amendment pending presented by the Senator from Ohio, I have his 


consent to move to make a verbal amendment in the fourth line of 
section 2,to remove the verbal ambiguity which he pointed out when 
he addressed the Senate yesterday. That is, to add after the word 
„pronounced,“ in line 4, the words “as well as in all such suits here- 

‘ter instituted.” That will remove the ambiguity. 

The VICE-PRESIDENT. Is there objection to this amendment? 
The Chair hears none, and it is to, The question now is upon 
the amendment proposed by the Senator from Ohio, [Mr. MaTTHEWS, ] 
which will be read. ‘ z 5 

The SECRETARY. The proposed amendment is, in section 2, line 10, 
to strike ont all the word “ cases,” where it first occurs, down 
to and including thé word “ awarded,” in line 23; in line 27, to strike 
out all after the word “ case,” down to and including the word “ re- 
covery,” in line 29; to strike out lines 36, 37, 35, 39, down to and in- 
cluding the word d aforesaid,” in line 40, and in lieu thereof to insert 
the following: 

No account of profits or savings shall in any case be allowed; but evidence 
thereof may be admitted as tending to prove what shall be deemed a reasonable 
license fee as compensation for the infringement. 

The VICE-PRESIDENT. The question is on this amendment. 

Mr. WADLEIGH. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WITHERS. I understand there are several amendments 
offered. Is itp: to take the vote on all of them collectively ? 

Mr. DAVIS, of Illinois. It is necessary to take the question on 
whole amendment of the Senator from Ohio, It embraces one sub- 


ect. 
$ Mr. MATTHEWS. Itis all one amendment. 

Mr. EDMUNDS. I should like to know, in the first place, whether 
this amendment—which I could not understand from the reading— 
is an amendment to the text of the bilk in section 2; or is it an 
amendment to the amendments of the committee f 

Mr. MATTHEWS. It is an amendment to the text of the bill. 

Mr. EDMUNDS, Do I understand the Senator from Ohio to mean 
by this amendment that in case of an infringement of a pens and 
a recovery and establishment of that patent in a court of equity, no 
account of profits is to be taken, but that the whole measure of re- 
dress sHall be a license fee? 

Mr. MATTHEWS. The precise effect of the amendment, if adopted, 
would be first to make the rule and measure of damages in equity 
and at law the same, and then to make that rule what shall be con- 
sidered a fair compensation for the loss to the plaintiff by way of 
damages for the injury which he complains of, excluding any com- 
putation or account of either profits or savings as such a measure of 
damages, but allowing evidence of them as tending to prove what the 
damages consist of. 

Mr. EDMUNDS. As I heard it read, I understand that the license 
fee is the test of how much the party is to recover, What would be 
a fair license fee,” according to the reading from the desk; and if that 
is the sole rule in a matter where the Constitution izes such 
property, if Con chooses to do so, as being an exclusive right to 
its use, if anybody may invade this exclusive right which the Con- 
stitution speaks of, and may pay the’ average license fee, then you 
have disposed of the whole value of your patent laws, If you are to 
say to the owner of a patent that he shall net have any exclusive use 
of it, but everybody is free to infringe it at the only risk of paying 
the ordinary license fee for use and occupation, then you had better 
say in terms that everybody shall be at liberty to invade a patent, 
whether by accident or by design and have absolute freedom of use, 
and that the owner shall collect of the party who uses it what a jury 
would say is a fair sum for use and occupation; that is, what he 
would have been willing, if he had wanted to rent it out, to take as 
a fair compensation for the use of his machine or the right to make it. 

It appears to me that such an amendment would overthrow the 
whole patent system and the whole value of the patent system. 

Mr. HOAR. You have an injunction left, ; 

Mr. EDMUNDS. You have an injunction left, but it is too late 
usually. 

Mr. CHRISTIANCY. With an amendment which might be made 
at the end of this section, and which I presume, if this amendment 
shall be adopted, the committee will accept, though I am not author- 
ized to speak for“it, I should be in favor of this amendment pro 
by the Senator from Ohio unless the Committee on · Patents object to 
it. They have given a great deal of consideration to this subject; 


they have had the various interests in the country represented, 
both those of patentees and those of alleged infrin and have 
spent a great of time getting up a bill to harmonize all interests 


and the views of all ies. Iam therefore very loath myself to offer 
any amendment to the work of the committee; but there is one class 
of cases in which it seems to me justice requires that the patentee 
should be allowed to recover profits, and but one class, and that class 
is where the invention from its very nature is such that it would be 
for the interests of the patentee to retain the entire monopoly of his 
patent; such, for instance, as Mr. Edison’s telephone. If fe chose to 
retain the entire monopoly of the manufacture of that instrument I 


can see no good reason why any man who should violate that patent 
should not respond in profits, why he should not pay all the profits 
which he might make from the manufacture or sale. There the profits 
would in justice and equity measure a fair compensation, and it is only 
in that class of cases that profits do measure a fair compensation. 

In the class of cases to which I haye alluded profits constitute a 
proper measure of a fair compensation for the injury done to the 
patentee. Why? Because but for the act of the defendant the owner 
of the patent might have made the same. But in most patents, in 
ninety-nine out of one hundred at least, and probably a larger pro- 
portion, it is for the interest of the patentee that others should use 

is invention and should pay him a royalty or a license fee, and there- 
fore, in all that large class of cases I see no reason for allowin 
profits at all as profits. The evidence of profits, however, I t. 
ought to be allowed to be given as oneof the items to show what would 
bea proper measure of as it tends to show what is the value 
of the patent which has been infringed. It would be one of the 
elements to show what would constitute a proper license fee. 

But as to the first class of cases which I have mentioned, I confess 
that I have great difficulty in voting for the bill without a provision 
allowing profits to be recovered ; that is, where it is for the interest 
of the patentee to retain his monopoly. It is an exclusive right, and 
it does seem to me that we are taking a very high position when we 
undertake to say that he shall sell it at whatever a jury may assess 
it to be worth when it would clearly be for his intésest not to sell it at 
all, and therefore, if I could have my own way in reference to this 
bill—for I am discussing it in rather a discursive manner—I would 
adopt the amendment proposed by the Senator from Ohio, and then 
add an amendment out of the operation of this section the 
first class of cases which I alluded to, and I propose that now to the 
committee. The measure is one for which are responsible more 
than I. I only make this as a suggestion, and I am very unwilling 
to righ eos the committee in aoe 8 a bill over 
which they have spent so much time, and fo which they have given 
so much consideration. 

Mr. WADLEIGH. Mr. President, the amendment pro by the 
Senator from Ohio abolishes any account for profits in cases. It 
seems to me that the remarks of my friend the Senator from Michi- 
gan upon secre fact are correct: that it would be unjust to the pat- 
entee to abolish profits in all cases, because in some cases he may 
wish to have the exclusive use of his invention. Take, for instance, 
a pin-machine by which ard e may be able to manufacture 
pins to supply the whole market. It is for his interest that there 
should be no use of it by others, and under the theory of the Consti- 
tution, and under the law, he has the right to manufacture pins for 
the market himself, and to allow no one else to do so under his pat- 
ent. It seems to me that in such a case as that—and there are many 
cases of that kind—to compel him to sell his invention at such a price 
as any jury may say he ought to have for it is a violation of the ex- 
clusive right granted to him by the Constitution and the law. 

Now. . President, this bill has been the result of very much care 
and deliberation on the part of the committee. There have ap 
before the committee all parties interested in patents. The bill, to a 
certain extent, is a compromise between those conflicting interests. 
To amend it materially and vitally, as this amendment proposes to 
do, will affect to a great extent the interests of ple who have not 
been heard upon any question of this kind. I think that before any 
material amendment of the patent laws is adopted that amendment 
should be discussed, the parties who are to be affected by it should 
be heard before Congress; and for that reason, if for no other, I should 
be compelled to oppose the amendment of the Senator from Ohio, 
because no man came before the committee and pro to abolish 
penn entirely, no one asks for that; and the Senator trom Ohio in 

is opposition to this bill asks what no peron asked, so far as I know, 
before the Committee on Patents, and he asks it, too, upon grounds 
which seem to me—and I say it with all due deference to him—to be 
absurd. One of these grounds is that the appointment of an auditor 
to take an accountin a matter which no jury can possibly understand 
is unconstitutional, a violation of the constitutional right of trial by 


jury. 

“Why, Mr. President, in the New England States anditors have been 
appointed from time immemorial under laws like this. All cémpli- 
cated accounts go to an auditor appointed by the court. He examines 
them, and no jury could properly examine them. He makes a report 
upon them, and that report being adopted by the court goes before 
the jury as prima facie evidence of thataccount. The question of the 
constitutionality of such laws has again and n been brought 
before the courts of those States, and they have been decidéd to be 
constitutional. There is not a decision opposed to them in the United 
States that I am aware of. Are we to presume that the courts of the 
United States, against the decisions of all those courts which have 
censidered similar questions, are to decide that such a law is uncon- 
stitutional? 

Mr. President, it being vastly for the advantage of courts and for 
the advantage of justice that matters of this kind which cannot pos- 
sibly be understood by a jury should in the first place be sent to an 
auditor, I prefer to leaye that question in this law to the courts of 
the United States. If this is an unconstitutional provision let them 
so decide. But inasmuch as whenever the question has arisen before 


any 


the State courts the State courts have decided such laws to be con- 
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stitutional, I prefer to treat such laws as constitutional until the 
Supreme Court of the United States shall have decided the question. 

Then, too, it is said that any fixing of the measurement of dam- 

is unheard of. Why, Mr. President, tf the fixing of the measure 
of damages is not unjust, nobody has a right to complain; it is in 
violation of nobody’s rights. The Senator from Ohio makes no com- 
plaint that the measurement of damages is unjust to anybody, as I 
understand, j > ‘ 

Mr. MATTHEWS. The Senator is entirely mistaken. I did make 
that specific objection, that it was not the rightful measure of dam- 

I shall endeavor to explain it when the Senator concludes, 

. WADLEIGH. Then Iwill speak upon that question. The bill 
simply provides that an account of profits shall be taken in a case 
where the infringer manufactures and sells the machine itself or sells 
the uct thereof. In such cases there is no difficulty or but very 
little difficulty in fixing the amount of prot which the party has 
received. That profit he has made from the property of the plaintiff. 
In most cases it would be the true measure of damages. So it seems 
to me, and so it ap to the committee. uly 

But I do not desire to multiply words upon this bill. As I have 
said before, the bill has been before the committee for a long time; 
the whole matter has been the subject of earnest consideration on the 
part of the committee, a fall consideration; and all interests have 
appeared before the committee, As I said before, nobody proposed 
to go so far as the Senator from Ohio now proposes. : 

Mr. CONKLING. Will the Senator let me ask him a question and 
make a remark? 

Mr. WADLEIGH. Certainly. j 

Mr. CONKLING. The Senator aims, I think, a serious blow at the 
pending amendment when he says that it affects interests which have 
never been heard before the committee or here. I want to inquire 
whether it is not true that, dismissing the amendment and taking the 
bill as it would stand without it, interests are then affected which 
have never been heard? For example, have all the men or all the 
interests been heard which are to be not only affected, but, as I 
understand it, altogether denied by this second section? I mean. 
among others, those whose inventions have been employed without 
profit ascertained by gales, but merely as elements of economy, of 
saving in processes. mean those whose inventions have n 
adopted by extensive mill-owners, by corporations manufacturing 

fabrics of various sorts, by railway companies, and by others 
who, utilizing the invention in the manufacture of apparatus and 
implements which they construct themselves, have saved very largely, 
but who, as I cannot 19 understanding this section, are given vir- 
tual impunity against all inventors. Now, I inquire whether all the 
men or, all the interests thus to be affected were heard before the 
committee, and if it was after a h in behalf of those interests 
that the committee has proposed a section, which, it seems to me,—I 
may be mistaken about that, the Senator is much more intelligent 
about it,—leaves them remediless ? 

Mr. WADLEIGH. The bill thus affecting those wbo claim to have 
savings allowed as profits was printed more than a year ago. Five 
thousand copies of it were printed for distribution. Those copies 
have been furnished to every patentee or every user of a patent who 
desired one. The arguments before the committee upon this very 
point have been circulated broadcast among those interested in pat- 
ents; and the question as to whether savings should be considered 
as profits and the abuses growing out of that rule have been fully 
considered by the committee, and everybody who was: interested in 
having savings thus treated has had an opportunity to be heard, and, 
so far as I know, has been heard before the committee, if he desired. 
When my friend, the Senator from New York, asks me if every man 
in the United States who is interested in this matter has been heard, 
I am forced to answer, probably not. 

Mr. HOAR. I should like to inquire of the Senator from New 
Hampshire whether thé view in favor of allowing savings to be com- 
puted was not nted to the committee by very able counsel, rep- 
resenting clients who were interested in favor of that view, both 
orally and by correspondence very aie? 

ADLEIGH. Certainly, and fully considered by the commit- 
tee, and those es have had a full opportunity to be heard, and 
have been h. so far as I know. And the committee came to the 
unanimons conclusion that the abuses which grew up under that rale 

uired the adoption of a different one. 

x CONKLING. The Senator says five thousand copies of this bill 
were printed and sent broadcast. That explains to me the great 
number of letters which come daily to me and which have been com- 
ing for along time, not only from patentees and inventors, but from 
othe persons, some of whom I know to be discerning and believe to 
be just persons, who think that this is a mistake, an ex 
which will be regretted, an injustice sure to be experien 
comes a law and continues. 

The Senator says that having heard, not every man—of course I 
did not mean to ask sucli a question, but having heard arguments in 
behalf of the idea that a man whose machine saves money was enti- 
tled to some consideration at least, the committee deemed it necessary 
to adopt a different rule, and he leaves us to infer that thoy selected 
the rule here adopted as the appropriate one to substitute. I vent- 
ure, then, to ask the Senator tostate in brief,—it may have been stated 


riment 
if it be- 


before, but I have not heard it,—the argument which answers a case 


like this: here is a man who confessedly did invent a useful and a. 
novel thing which you cannot use, which I cannot use, but which can 
be used only by those conducting ial kinds of business on a large 
scale. They, withont license or authority, appropriate it. They carry 
it as an increment of value and an element of cost, and advantage, 
into vast quantities of productions which they make and use in their 
own affairs, N none of them, for there is no market except to 
others engaged in like business, and they for themselves respectively 
manufacture also. Now, when this inventor comes to complain, un- 
less the case happens to be one in which not merely saving, not merely 
economy, not merely advantage has been achieved by appropriating 
his invention, but also profit over and above all the gross expenses 
involved in the business, the answer this law makes to him is, as I 
understand it, “We know you not; you are an inventor; you are u 
meritoriousinventor ; your invention is one exceedingly useful, but it is 
not applicable to general and promiscuous use; the farmer on his 
farm, the dairyman in his dairy, the Bowmen in the field, does not 
use this invention. If he did, you might have a remedy, It is only 
used by large aggregated capitalists; they use it, and they make it, 
and therefore there is no answer for you except that answer which 
Marshal Ney is said to have made on his return from Moscow when 
a friend, freezing in the snow, appealed to him by the memory of early 
friendship to do something for him, and turning his head he said, 
“You are one of the victims of war,” and Passed along. 

If that be true of this section, as many of these correspondents say 
it is, I submit to the Senate that in a forum in which justice is sought 
it is worthy of nanny and particularly so when we are dealing with 
a statute which in all its sections assumes that you have only to 
transfer the illustration to some man who uses a stove-damper, or a 
door-latch, or a window-fastener, or some one of the innumerable 
trifles that enter into the economy of life, and he may be prosecnted, 
not only the vendor but the purchaser, because there in the manufac- 
ture in detail of this article and its sale there are ostensibly profits 
above the cost of producing it. There the inventor has his remedy 
after some measure eye the Senator from New Hampshire tells us 
it is a just measure) for the infringement. 

Now, I say that to utter together these two provisions, leveling 
the severe provision at all the people individually who are buyers 
and users, and aiming the provision for impunity and immunity at 
the strong, the powerful, the able, the ‘intelligent, the organized, 
seems to me to furnish ground for the tion that there is a two- 
fold injustice: first, an injustice toward the one class whom I have 
described; and, second, an aggravation of that injustice because in 
respect to another class the provisions fail. 

did not mean, Mr. President, certainly at this moment, to say 
anything about this bill. I wish to vote for the bill if Y can, and 
certainly I do not wish to fail to vote for it if it is likely, if it is very 
likely, plainly likely to improve the patent system; but I confess [ 
have some hesitation about a leap in the dark, and although I have 
no doubt the committee has ‘ormed conscientiously and carefully 
its duty, I have not seen until very recently evidence of the fact that 
the bench or the bar of the country had been sufficiently aroused on 
this subject to give the aid that they could give and which I must 
think from communications sent to me they are now in the act of 
giving in this regard. Itisa vay old saying that everybody knows 
more than anybody; and the ablest committee in this body or any 
other, may sit and listen to attorneys representing one interest and 
counsel representing somebody else and come to a most conscientious 
and intelligent conclusion, and still in a matter so complex as this it 
is more than likely that when the converging rays of a great many 
minds are turned upon that subject new considerations and new 
thoughts may be suggested which it is well worth while to utilize 

Now I beg to say again that I did not risé to criticise this bill: 
but in reading the second section again and again and reading it by 
the light of complaining communications that come to me, I confess 
that if I sat to-morrow in my office and a client were to come and 
consult me about his rights under this section, as I now understand 
it I should be compelled to make a statement to him which would 
enable him to put to me a very awkward question, which be would 
put if he were to say, “ why then did you vote for such a law as 
that?” So that I should be glad in voting for it, for one, to be able 
to justify it here and to be able to justify it when it comes to be a 
statute if it shall, and to operate in the cases which it is intended to 


cover. 

Mr. WADLEIGH. Mr. President, the communications to which my 
friend, the Senator from New York, refers, are not of modern date. 
I have been receiving them by bushels, I may say, ever since this bill 
was introduced into Congress. They and their arguments have been 
fully considered before the committee, and after considering them, 
and after hearing these complaints by the bushel, the committee has 
unanimously decided that this bill should pass. I do not undertake 
to say that every member of this committee pone all the provisions 
of this bill to any provision which he might get up or make; but 
what I do say is, that the committee has unanimonsly come to the con- 
clusion that this bill as it stands, if it passes, will be for the interest 
not only of patentees, but of the public. 

Now, what kind of a right is it that is taken away from these suf- 
fering patentees? And in that connection I must say that patentees 
or combinations owning patent-rights are sometimes as powerful as 
anybody else. There are in this country combinations of capitalists 
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who own large numbers of patents and who do business upon those 
patents, and they are strong enough under the law as it is now to 
rush any patentee at their will; and that is one thing which the 
committee was desirous to get rid of, and I will tell my friend the 
Senator from New York how and why. Take, for instance, the inven- 
tion of some improvement in a loom which is used by a manufactur- 
ing company in a factory. It may be a very small invention, but a 
desirable one, and it goes into general use. ms are made embody- 
ing that invention. manufacturers who buy these looms know 
nothing abont the invention; they cannot know anything about it. 
They do not suppose they are infringing 3 right; but they 
buy these looms with this little invention, which is perhaps ee 
ceptible to anybody who is not particularly skilled in patent-rights, 
and who has not examined the whole subject. They put the looms 
into their mill and operate the improvement in their looms. Under 
the law as it is now, after fifteen or sixteen or seventeen years, along 
comes a tic combination or ony owning numerous patents, 
ofswhich this is one, and it calls upon the manufacturing company 
for what? For damages? Oh, no, not at all; but that it shall account 
for the profits it has made by that invention during that whole time. 
They demand an account of profits. Consequently this corporation 

this mill company, this manufacturing company has to go into all 
its books, go over all its accounts for those years, ascertain how much 
profit has made each year, and at the end of all they have a 
computation that may last months or years to find out how large a 
part of all they have made for seventeen years is due tq that little 
thing in the loom. Of course everybody knows that no one can find 
it out; it is a matter of guess after all; but under the law as it is 
now that goes into the account of profits in many cases. Now, what 
I say is that if that patent is in the hands of a powerful combination, 
that power which they have enables them to crush their adversary. 
What manufacturing company would not pay almost any amount 
rather than be subjected to an inquisition of that kind? Who can 
tell what the result is to be? 2 

Mr. President, the results of this rule have been as absurd as might 
be expected. Take the sw block cases, where it was proved that 
the machine was of no use whatever, because after all been done 
by it that could be done, it did not produce a result that was profit- 
able. The rails which had been operated by it were not worth enough 
more after the operation to pay e cost of the operation. 

Mr. EDMUNDS. Why did they resort to the operation, then? 

Mr. WADLEIGH. They did not know anything about the atent ; 
that is, they did not know who were the parties who claimed it. It 
was claimed that they must account for the difference in cost be- 
tween doing that by hand and doing pt that machine, and a decree 
was entered against them for $1,700, for what was of no value 
whatever. The court finally arbitrarily reduced it to $400,000, which 
was enormously unjust and oppressive. 

Mr. DAVIS, of Illinois. e Senator is mistaken as to the swed 
block cases. This was a process, a mode of mending exfoliated ral 
protected by a patent. e old manner of doing it was by hammer, 
and the rule adopted was how much the rai company saved be- 
tween that old mode and the mode which was invented by Turrill. 
That was it; nothing else. It was susceptible of positive demonstra- 
tion, there was no guessing about it at all, that the company had 
done this; but it was too much, of course; it was too large an amount. 
That, however, was the rule adopted. 

Mr. WADLEIGH. In that case there was no guessing. My friend, 
the Senator from Illinois, is right. The court said that the defendants 
must pay just what had been saved between the cost of doing what 
they had one by hammer or by hand and doing it by that machine, 
when the truth was that what they had done was of no benefit to 
them whatever. The rails nagas better have been left as they were ; 
they had better have cut off the rails and thrown away the ends. 

. DAVIS, of Illinois. They discovered that after they had used 
the process of Turrill for and would not pay him anything. 
‘Then they discovered that by a new process they could do it a great 
deal cheaper. 

Mr. CONKLING. May I ask a question in that connection? 

Mr. WADLEIGH. Certainly. 

Mr. CONKLING. I understand the honorable Senator from New 
Hampshire to commend these provisions now because they protect 
manufacturers from what he calls an inquisition, and he asks what 
would not a manufacturing com . pay than submit its books 
and accounts to be pried into. Feeling the force of that, I call atten- 
tion to the section at line 36 ; 

Mr. WADLEIGH. I did not intend to make that the main point 
against this system at all. 

Mr. CONKLING. Iwas so much impressed by it myself that I 
thought it was a capital point in the Senator’s argument. I feel the 
force of it very much, and I speak seriously. 

Mr. WADLEIGH. The terrors of that inquisition were as nothing 
compared to the decrees which might follow it and compared to the 
amounts which might be wrung from parties for the use of inven- 
tions nearly or absolutely arth iets: 

Mr. CONKLING. I think the Senator disparages his own point and 
treats unkindly his own offspring ; and I repeat it struck me with 
a great deal of force when he said that there were grave objections 
to investi all the accounts of manufacturing corporations. 
‘Therefore I was about to bring to his attention a provision of the 


bill that the committee proposes and to ask him what was the view 
of the committee at that moment in this regard: 


No account of sa’ shall in any case be allowed; and no evidence or account 
pots eee its shall in case be admitted, except as to actual profita 
resulting =a ng for sale or the thing patented, or the product 
as A 


And I inquire whether it is more onerous for a corporation to sub- 
mit to an inquiry how much it has saved in its operations than to 
submit to an inquisition of all its books and accounts provided the 
case is one in which e that it has made a profit? Why is it 
that those who have a profit out of “the product thereof as 
aforesaid ” should be subj to an inquisition any more than the 
people who have done the same thing but rea their profit by 
the saving which has nourished and made profitable the other 8 
of their business? A 

I thought, if the Senator will l pardon me a moment further, that one 
of the greatest objections to income tax was the very thing at 
which he now levels his femark, the prying, snuffing inquisition to 
which it aabjented the private affairs of persons, na and arti- 
ficial; and therefore as I said and said seriously, his remark in that 
respect struck me, But when I find in the bill that fish is to be made 
of one and flesh of another, and by no means the distinction in favor . 
of the most meritorious persons, I am unable to see entirely why one 
man should be treated in one way and another man should be treated 
in a different way in the same bill and u; the allegation that the 
way in which the one man is to be is unfit treatment for any 


man. 

Mr. WADLEIGH. Mr. President, if, for instance, my friend the 
Senator from New York, invents and patents a machine and I make 
that machine and sell it, if is a very easy matter to take an account to 
ascertain what I make upon it. The price for which I sell each ma- 
chine can be ascertained as a matter of course, and it is easy to com- 
pute the cost of each machine in that manufacture. That can be 
easily arrived at. It does no injustice. The profit is an actual profit, 
if any is made; and the inquisition is no such inquisition as follows 
the taking of an account where the machine is simply used in a busi- 


ness. 

Mr. CONKLING. If the Senator will pardon me, he does not un- 
derstand me or I do not understand him. 

Mr. WADLEIGH. Let me get through, Mr. President. Now take 
the other case. Suppose that ee of manufacturing that machine 
for sale, or manufacturing its product aud selling that, I put that ma- 
chine into a factory as a part of a complicated business; I go 
along in that business, under the preson law, for seventeen years or 
nearly seventeen years, and then I am called upon to render an ac- 
count of profits. at is the amount of profits? All the profits that 
I have made in the business for seventeen years; and then it is for 
the court to decide how much of those a pros is due to the single ma- 
chine of my friend the Senator from New York. 

What the committee have said is that in view of the fact of the 
inconvenience of taking an account of that kind, and because the 
expense was enormously great, so that a powerful patent combina- 
tion could crush any adv: by it, and in view of the fact that it 
is absolutely impossible to arrive at any correct result in such a case 
as that, for it must be merely guess-work, as anybody can see, it is 
inexpedient to continue that rule, especially as decrees made under 
it have been exorbitant and unjust. 

Now, as to savings, there is not only the objection which I have 
stated to a certain extent, thongh not to so large an extent as I have 
named, against the rule of allowing savings to be considered in an 
account as profits, but there is a further objection. My friend the 
Senator from New York says that it is easier to ascertain what the 
saving or the economy is of using a patented machine than to take 
this account of profits. That is undoubtedly true. But under the 
present law where an account of savings is taken, those savings thus 
ascertained are regarded as profits, and the plaintiff has a right to a 
decree for those profits and for the amount thus found. 

What has proved to be the practical operation of this rule? Let 
me cite an instance. There appeared before the Committee on Pat- 
ents the other day a very ingenions machine for sewing bn the bot- 
toms of shoes—for bottoming sewed shoes. I think it was shown that 
before the invention of that machine the cost of bottoming a pair of 
shoes was about forty cents; but the royalty which the proprietors 
of that machine exact from the parties who use it is something less 
than two cents a pair, I think. We will call it two cents. When 
that machine goes into use it immediately reduces the price of shoes, 
and that was proved to us. The price went down so that the cost of 
bottoming a pair of shoes in the selling price, where two cents royalty 
was paid to the owner of the patent, would not be more than about 
five cents. Now suppose that an innocent infringer—and, by the way, 
at least nine-tenths of the infringements are, I think, innocent—uses 
the machine. There is a controversy in many cases as to who owns 
the jenen t or who was the inventor, A man buys one of these 
machines. He uses it. He uses it for seventeen years, and then 
comes a patent combination which has proved that it is the owner of 
the patent, and requires hin to account, and requires him to account 
under the rule of savings. Under that rule he would have to account 
for the difference between the cost of the old way of making, which 
is forty cents, and the new way, which istwo cents. He would have 
to pay for each pair of shoes bottomed by that machine the sum of 
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thirty-eight Fig bcs he could not in any market have got more | ful field of illustration. Here are men making wagons and selling 


than five cents. at is the practical operation of this rule. 

The case which I haye given is not a real case; but the evidence 
before your committee shows that under this rule by which savings 
must be accounted for as profits, such to some extent would invaria- 
bly be its operation. That is unjust, and patentees cannot afford to 
have a law under which such wrongs may be committed. et 

The danger is, Mr. President, that if the law is not amended it will 
be repealed, and that was one of the ents which induced the 
committee of the Senate to propose to change the rule. 

Mr. CONKLING. May I ask the Senator to state to the Senate a 
case or refer us to an authority in which any court ever held that the 
rule of damages would be, not the difference in fact, not the saving 
in fact, but the saving as it would have been if the market could have 
been held up as it was before, and the man could have put in his 

ket the thirty-eight cents not one of which he ever did put there! 
Witt the Senator refer us to a case in which the courts have held that 
that is the present rule of damages? 

Mr. WADLEIGH. The courts have decided generally that under 
this rule of savings the difference between the cost of the old way 
of doing a thing and the new way by the invented machine is the 


ts. 

Mr. CONKLING. But decided it in cases where the infringer did 
not sell, but where for example a railway company had been in the 
habit of repairing no matter whatin a certain way ;—there are many 
illustrations—adopting the new way there was a net saving of so 
much, and the court said that was the measure of damages? Now 
will the Senator refer me to a case where the courts have said in the 
case of a manufacturer for sale, that although in point of fact he did 
not save a cent, although there was no appreciable saving at all, the 
measure of damages would be the difference between what it used to 
cost him and what would haye been his saving if he had been able 
after applying the new process to sell at what he got before? That 
is the case as he states it, and I want to know what court ever de- 
cided that? 

Mr. WADLEIGH. No court has laid down any such specific rule 
as my friend the Senator from New York has suggested; but the 
courts have generally laid down rules covering the cases which I have 
named, and the operation of those rules laid down by the courts has 
been such as I have stated. 

Mr. CONKLING. I did not state the rule. The Senator stated it. 
He stated, if he will pardon me, that it used to cost to bottom a pair 
of sewed shoes forty cents; that aman made an invention which after 
deducting the two cents royalty cheapened the bottoming of those 
shoes thirty-three cents; but the man did not sell the shoes for any 
more than he did before. The market price immediately graduated 
itself accordingly. Having stated these as his premises, the Senator 
stated that 7 5 the present rule of law the courts would say that 
the measure of da was the difference between nothing and forty 
cents a pair, less the royalty and the actual remaining cost at three 
additional cents, five cents in all. Now, if there is any such case as 
that, I should like to know what court ever so decided. 

Mr. WADLEIGH. The Supreme Court of the United States decided 
in the case of Mowry rs. Whitney that the difference between the cost 
of the old method and the cost of the new was the profits in that case. 

Mr. CONKLING. In the case of a vendor, in the case of a man 
manufacturing for sale or selling, or in the case of a railway company 

airing its track? } 
r. WADLEIGH. There was no railway company in the case. 

Mr. CONKLING. No, in that case; but I put it for the sake of the 
distinction. 

Mr. WADLEIGH, Inasmuch as there was no railway company in 
the case, it is a little unfair to ask me what the court would have 
done if there had been one in it. ` 

Mr. CONKLING. I do not ask that. 

Mr, WADLEIGH. Let me state another case. A machine was in- 
vented for splitting wood, and the defendant used that machine for 
splitting wood. It was proved that he made no profits whatever. It 


wastproved that the use of that machine lowered the price of wood 
per cord so that although the use of the machine saved some forty 


cents a cord in the wood, yet that the market price of the wood pre- 
pared by the machine did not begin to cover the forty cents. e 
court held in that case—the case of Meys rs. Conover, I think—that 
the profits were the difference between the cost of splitting wood by 
hand and the cost of splitting it by that machine, and a yog largo 
decree was entered against the defendant although he had made 
nothing at all. 

Mr. CONKLING. Mr. President, some moments ago the Senator 
from New Hampshire commented, if I understood him, upon the ease 
with which segregated sayings could be determined in one case and 
the difficulty or impossibility of finding them outin another. He 
said that if a man manufactured a machine for sale it was eo A 
determine the saving to him if he made profit by doing so, while if 
he manufactured the same machine and used it in his business it was 
likely to be guess-work to determine the advantage there. I should 
like to state two or three familiar cases tb the Senator, and see what 
he would do with them, because I think he fitted his case to his 
theory and not his theory to the practical case, 3 

Here is a man, for erno; manufacturing wagons. If one will | 
go into the neighborhood of Newark, New Jersey, he will find a fruit- | 
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them, not in parts, but a wagon as an entirety, The simplest wagon 
one makes involyes the use of a number, I might almost say a t 
number, of patented inventions. There are patents on the skein, 
there are patents on the threads of the screws which he may use; 
there are patents on the process by which a deposition of one me! 
upon another takes place so as to make plate or electrotyping ; in 
short from the top of the wagon to the tire which rests on the ground 
nearly 8 ent has been the invention of somebody, and, unless 
the patent has died, is covered by a patent. That is a very familiar 
case moderately stated. It is a case the like of which occurs in every 
center of industry this country owns. Some man wakes up calling 
himself a patentee; he is sixteen years old and he has a patent in 

et of the shape of a bolt or in respect of one of the of the 
elliptic springs which are placed under this wagon. Now, will the 
Senator from New Hampshire tell me that the mode of ascertaining 
and segregating the profit derived from the use of that little thing, 
as he said in his other case, is easier or simpler than the mode 
ascertaining the saving from the use of that same article by a man 
who used it in his business, instead of Pearcy 0 on a great variety 
of other things and offering the whole for sale 

Mr. WADLEIGH. If my friend the Senator from New York desires an 
answer now, I will say that in the case he names I think it would be 
exceedingly difficult to ascertain what share of the defendant’s profits 
were due to the plaintifs invention; but great as would be that diff- 
culty, it would be nothing as 5 with the difficulty of decidin 
What proportion of the profits of the defendant were in a an 
extensive business in which he used that wagon and what proportion 
of the profits of that whole business in which he used the wagon was 
due to the particular thing that my friend the Senator from New York 

ks of. There is a vast difference between the two. Great as the 
2 is in the one case, it is nothing compared to the difficulty in 
the other. $ 

Mr. President, the Committee on Patents found the law as it stands 
requiring an account to be taken in both these cases. They did not 
go so far as my friend the Senator from New York suggests, not so far 
as ape 7 75 have gone, not so far as some of the commi shed 
they should go, if I may properly say so, but they did abolish the 
rule as to the most difficult and the least sati class of cases. 
Iam aware that what remains of the rule in this bill will be exceed- 
ingly difficult in many cases to carry out; but, as I said, the difficulty 
in those cases of carrying out this rule is as nothing compared to the 
difficulty of deciding in an extensive business in which that wagon 
might be used the particular proportion and share of the profits of 
that whole business due to that little thing in the wagon. 

Mr. CONKLING. Nobody can doubt, Mr. President, who has list- 
ened to the Senator from New 1 that he says that, in his own 
language; that he has said it; and we have every reason to believe 
that he will continue to say it. I was seeking for reasons. Logicians 
sometimes speak of a petitio grinci; they sometimes call assertion 
“ begging the question ;” and whether the Senator is right abont this 
or not, perhaps we see more clearly when we look farther into it. 

Now let me state another case that I wasin the act of stating when 
the Senator made his last remarks. Here is a manufacturer of steam- 
engines, locomotives for railway companies. Probably somebody 
knows the number of patents or panied articles employed in con- 
structing a locomotive-engine ; I donot; but the number is very great. 

Mr. WADLEIGH. Very large. 

Mr. CONKLING. Very large indeed. Now it is quite familiar to 
all of us (and a good many States whose Senators I see here are fields 
in which illustrations can be found) that concerns are en in 
constructing locomotive-engines; they make a t number of them, 
and every one of them represents a sum of money, so that every 
concern engaged in producing locomotive-engines in considerable 
quantities has a great total of annual business, and their accounte 
of course are very diversified and perhaps in some cases complicated. 
Here comes a man with a patent which relates to something or other 
to be used on a Yankee bonnet to catch sparks on an engine. It is 
one small thing, smaller than the bit of watch-spring which goes 
somewhere into an article of dress, a hat, or a cravat, or whatever it 
may be; itis almost infinitesimal in its bulk or importance when com- 
pared with this t iron horse in making which it is used. Now the 
Senator asserts that it is comparatively easy to ransack the accounts 
of this locomotive-engine company, to go through all of them, to add 
and subtract and divide and analyze and find out what proportion of 
the profits of this great concern comes from the use of a particular 
mode of bending a wire or securing an angle in a Yankee bonnet used 
on the spark-arrester of a locomotive-engine. I deny it, and I should 
be willing to rest my denial npon the uninstructed intelligence of any 
man. It is not so; it cannot be so. On the contrary it would be 
much easier for an uninstructed man to calculate an eclipse than it 
would be to take such accounts as I am speaking of, and from them 
deduce the aliquot Part, segregated from all this wilderness of items 
and of elements, referable to the use of this one little trifling thing. 
And yet the bill provides in substance, Shane the langu from 
negative to affirmative, that accounts and evidence of profits may 
be gone into in respect of all persons who make profits and who are 
engaged in making for sale or selling the thing patented or the 
product thereof as aforesaid.” What those words “the product thereof 
as aforesaid ” are intended to mean, I should like to ask the Senator 
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from New Hampshire. Or the product thereof as aforesaid „does | cases. Now, undoubtedly, a Senator max take an hour, as an hour 


that mean the article produsen by the use of the machine ? 

Mr. WADLEIGH. course. 

Mr. CONKLING. The Senator says “ of course.” Then I have made 
a very inadequate statement of my objection; then I have fallen 
short, as I think, entirely in stating the whole of the objection to this. 
Now we are told that, notwithstanding the objection, notwithstand- 
ing the im bilities (for they amount to those) stated by the Sen- 
ator from New Hampshire, we are to enact that in the case of all 
persons whatever engaged in any business, no matter how compli- 
cated and extensive, an account may be required and evidence may 
search and analyze their accounts for all purposes whatever known 
to the law now, if they have made profits and if they manufacture 
machines for sale, in respect of all the outcome, all the facts of every 
name and nature of the use of any patented article in the production 
of anything whatever. If that is the design of it, I venture to say 
with more confidence than that with which I began, that, instead of 
abolishing the rule in the more offensive and less meritorious cases 
and preserving only so much of it as the committee thonght, or as the 
Senate might think, was comparatively harmless, we are popas 
ing and reasserting a part of the rule which has in it every element 
of vice to be found in the rule as it nòw stands, and which applies it 
arbitrarily in instances no more meritorious, no more compassable, 
no more of judicial. ascertainment as distinguished from guess- 
work than the otber cases to be excluded by this section. I venture 
to say that, after learning the meaning attributed to these words, 
which I was at first in doubt about, and to say it with considerable 
confidence that I am not mistaken about it. 

Let me put the third case I was going to put. Itake now the in- 
stance of men not engaged in making railway-carriages for sale, (as 
many concerns are whose names I might mention,) but the instance 
of railway companies which manufacture their own carriages, if they 
are only rubble cars, or platform cars, or burden cars of some sort. 
Here is a man who has a patent for the manufacture of axlesin such a 
way as to avoid the possibility of a sand-crack in the iron; and I take 
that particular case because of a very leading instance to which the 
railroad between Albany and Boston was a party, the case of Hager- 
man vs. The Great Western Railway Company, where a man sued for 
an injury that befell him, which injury grew out, as it seemed, of a 
sand-crack in an iron axle, which the oy ae said there was no mode 
of detecting, no mode known to science in which the buyer could find 
itout. The court of last resort in my own State said “ that is no an- 
swer to this action; there is a process in its manufacture by which it 
can be prevented, whether there be a process that will discover it after- 
ward or not; and a common carrier passengers, acting at his peril, if 
need be, must himself manufacture the ty sale with which he en- 
gages in this dangerous business; he must himself see to it that he ap- 

lies all the 8 ; but there is a mode of making iron axles 

y which sand-cracks will not occur.” That railway company, ad- 
monished by the court, manufactures its own iron axles, and manu- 
factures them by a process patented, not because it is a machine, but 
because it is a chemical process patentable by law. This company 
resorts to that and it makes axles all of which are good and 
stanch and reliable; and it is sued. Will it be said even in that 
case—and I have taken it because it is a much more difficult one and 
much more open to objection than many another I might have put— 
will it be said in that case that it is not as easy to ascertain the 
savings to the railway company from the use of this process as it 
would be had that railway company been the manufacturers of cars 
for sale, and used this mode of making the axles which it put in its 
cars and sold the whole as an entirety like the wagon with which I 
began as an illustration? And if that is to be said, why will it be 
said, and how can it be proved by reason? I do not know. I can- 
not see after hearing the Senator, On the contrary, it seems to me 
that if a man were to invent a process by which one of the eight or 
nine tenths of the fuel which now goes utterly to waste in the use of 
the steam-engine might be saved, the man who adopts that process 
and runs his engine with it in his own business is one as to whom 

ou could ascertain and weigh in golden scales the 8 to him 
just as well as in the case of his next-door neighbor who adopts the 
same adjustment or apparatus for his engine and sells it to some- 
body else. If not, why not? 

Mr. President, I incline to think thatithe argument against givin 
evidence of savings—I do not ak of an account in the technical 
sense—and looking at the books of defendants for that p yy 
proves too much for this section. If it be sound as stated, then Taas 
that J see little excuse and no justification for the provisions here 
made. If the argument is unsound or if it may be answered, then I 
do not see why it is not answerable as well in respect of one defend- 
ant as another, and I do not see why this section as it stands does 
not make, more than Isup in the beginning, arbitrary and there- 
fore unjust discriminations between different persons. 

Mr. HOAR. Mr. President, I suppose in dealing with any rule of 
damages in patent causes, whether the rule is to be declared from 
the bench or enacted in legislation, it is easy to state in the vast muł- 
titude of contrivances which are the subject of patents cases in which 
the rule would work injustice, cases in which another rule would be 
more just; but all that can be done, whether by the courts lor b; 
legislation, is to provide a simple, practical, general rule which w 
work justice, according to the experience of men, in a majority of 
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has been taken, a Senator may take a day, a Senator may take a week, 
and he would not have exhausted the list of supposable cases in Which 
it is more difficult to take an account of the profits than it is to take 
an account of the savings in other supposable cases. But still the 
fact remains that the section as reported by the committee excludes 
accounts in cases in which as a rule they are more burdensome to 
parties and less likely to contribute to do g practical justice in the 
cause, and admits accounts in the class of cases in which as a rule 
they are more likely to do practical justice in the cause, and less 
ooa te the experience of ns conversant in such trials) 
likely to be instruments of injustice and oppression. 

Now whatis the rule as the committee have left it? The Senate 
will remember that the rule of law permitting the account. of the 
saving to the particular individual by reason of the trespass upon 
the patent-right of a patentee is a departure from the general prac- 
tice adopted in damages in all other c: and the admitting avidan 
of the price for which the thing sold on the other hand is precisely in 
correspondence with the rule of damages in all other cases where the 
common law prevails as a system. Suppose a person by force and 
without right takes on of my dwelling house, or my mill, and 
maintains against me the occupation of that dwelling-honse or of 
that mill for a considerable period of time. The injury tome by the 
deprivation of the use of my property, the jury get at as well as 
they can upon the evidence; but the special fact whether the man 
saved in his business by having the occupation of that property so 
tortiously gotten into his possession is a fact which would be excluded 
from the consideration of the jury, and in regard to which evidence 
would not be admitted. The answer would be, “‘it is the remote, 
and not the proximate result; it is aresult which might have hap- 
pened, or might not;” and therefore, as I said, the old rule which 
admits an account or evidence of savings in any case in patent, causes 
is an exception to the almost universal rule of damages applied in alt 
other cases by the tribunals of this country. 

Mr. ED S. Does the Senator (if I do not interrupt him) re- 
member any instance in which any statute of the United States or 
of any State has regulated a rule of damages in an action at law? 

Mr. HOAR. That is another proposition altogether. It is not a 
question, I submit respectfully to the Senator from Vermont, perti- 
nent to the particular point with which I am now dealing. 

Mr. EDMUNDS. I thought it was, or I woul not have asked it. 
Siig E am mistaken. : 

Mr. HOAR. Ido not mean that it is not pertinent to the general 
question we are discussing, but Iam dealing now with the question 
of the wisdom of this rule, not with the question what the reason is 
for enacting a rule of d by statute, 

In the next place, in re to the sale of the thing, the profit for 
which the party has sold it, that is the regular, and ordinary, and 
usual test of damage. Aman is deprived of a horse, or his dwelling- 
house is tortiously burned up, or any other property is eee, 
its market value is one, and ordinarily the true, test of the 2 
and the market value ascertained by a sale of the very thing in dis- 
pute is of course evidence admissible. The committee therefore 
restore the rule of dam in patent causes as nearly as may be to 
an analogy with that rule which the universal sense . 
peice is administered according to the forms of the common law, 

as established in all similar cases. 

The Senate will observe in the cases which have been put by the 
Senator from New York and the Senator from Ohio, how ample and 
extensive the remedy is left. In the first place the remedy by in- 
3 remains untouched, so that whatever expenditure may kavo 

n made by the infringer in his business, however inconvenient the 
abandonment of a mannfacture or a use being an infringement may 
be to the defendant, the inexorable injunction comes down and pro- 
tects the plaintiff absolutely for the future; the statute only deals 
with damages for the past. It leaves open in the first place where 
the owner of the pan: is himself using it, making it profitable to 
himself as an article, the use of which is to be licensed, and in that 
case the license fee which he has established by a number of trans- 
actions is the measure of dama; Nobody, I suppose, will question 
the 1 7 8 of that, so that if he has held it open to mankind and has 
established his price, that price which the defendant shall pay, with 
the addition of a special award to be made by the court in a case of 
willful infringement, is to be the remedy. In the case supposed by 
the Senator from Michigan; and I think by the Senator from New 
York, where the owner of the 17 7 does not pro to open it to 

ublie use but Proponen to avail himself of his constitutional property 

y a use made by himself, there a license fee not having been estab- 
lished, the reasonable compensation or license fee for the use is to he 
determined by all competent evidence an abundant and ample com- 
8 in such cases. If the use by the infringement would be a 

estruction of the p to which the owner of the patent had 
applied it by the destruction of his business, then of course the jury 
in determining what it weuld have been reasonable for him to impose 
as a condition to that use would have regard to that important cir- 
cumstance, 

It seems to me, therefore, Mr. President, that as the practical and 

neral rule, the rule of damages which the committee have reported 
in the bill is the sound and correct one. 

And now I propose to answer the question put by my honorable 


— 
? 
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friend, the Seuator from Vermont, whether it has ever been known 


that the rule of damages has been established by tion, There 
are very many instances in our legislation where legislatures and par- 
liaments have been compelled to interfere to alter the rule of law 


established by the courts in regard to this matter of damages. The 
matter of highway is a familiar instance in the New England 
States. We have from time immemorial had special statutes on that 


8 t on our statute-book and have made a new one within the last 
twelve months in Massachusetts. 

Mr. EDMUNDS. If my honorable friend thinks that the case of 
what he calls highway ages meets the inquiry I made to him, I 

tfully submit that I think he did not understand it. I inquired 
whether he knew of any statute which undertook to regulate the rule 
of damages in an action at law between man and man for property. 
Isuppose what he means by “highway damages,” as that seems to be 
a general New England system, is where property is appropriated for 
the public use 8 the power of eminent domain. Pally 

Mr. HOAR. No, I speak of injuries to travelers—damages sustained 
by travelers. 4 

Mr. EDMUNDS. That they shall not get over $5,000 damages? 

Mr. HOAR. Or may have double damages in certain cases. 

Mr. EDMUNDS. at does not regulate the principle on which 
damages are to be assessed. It only says there shall be a maximum 
limit. i 

Mr. HOAR. It seems to be a 
ciple on which they were to be 

r. EDMUNDS, Not on the 
application. j 
Mr.HOAR, But, Mr. President, the whole patentlaw isthe creature, 
the property in the incorporeal and intangible thing called an invention 
or very is itself the creature of that paramount act of legisla- 
tion, the Constitution of the United States. The whole law is entirely 
not the result of common-law principles, but the result of s al 
statute enactment at every step—both law andthe remedy. Now, it 
is found by a complaint coming from the great agricultural interest 
of the country, coming from the great railroad interest of the country, 
coming from the manufacturing interest of the country, that 
the power which patent law puts in the hands of complainants 
who desire to oppress innocent defendants, and of defendants who 
desire to resist meritorious honest 2 requires of them the 
abandonment of their legal rights or the incurring of the expense of 
costly, protracted, burdensome investigations, lasting often years and 
years—there was one case referred to before the Patent Committee 
which had lasted some twelve or fifteen years if I mistake not—into 
the details of vast businesses and great occupations. I say the com- 
plaint came that that was a grievance which rather than to further 
end these interests were prepared, if necessary, to sacrifice 
the entire patent system itself; and the committee found and believed 
that that complaint from those t classes of our citizens endan- 
gered the entire patent system, and that to endanger the patent sys- 
tem of the country was to endanger its manufacturing supremacy and 
its place in the ranks of civilization among the nations of the earth. 
The committee under these circumstances adopted the best practical 
method of remedying this grievance that they could devise, They 
left the right to the account of profits open in the cases whereas as 
a rule they believed that account of profits could be made practicable 
cheaply and was required by the justice of the cause, They destroyed 
the Hi t to the account of savings in cases where as a rule they be- 
lieved that to leave it open would be burdensome, costly, tend to 
enormous delays, and would be to overthrow as a rule and as a gen- 
eral practice the administration of justice between the parties in such 
causes. 

Now, the committee believe, in spite of the thousand ingenious 
«cases which may be put of exceptions, that to require in a simple lit- 
igation in regard to some slight patented article an account of the 
vast business and an inspection of the vast books of the person who 
may use that article in one of his processes, as a general rule is unjust 
and unwise, and that on the other hand to leave open to parties the 
right to require an account of the profits for which the thing has 
actually been sold which the . has purloined from the owner. 
is wise, reasonable, and just; and tae you can undoubtedly put 
cases where the latter may be more burdensome than the former, yet 
as a general rule it will not be the case. 

Mr. WADLEIGH. Mr. President, I do not desire to delay action 
upon this bill, because if it is to pass, action must be had upon it 
soon, and I shall add but a single remark to what has been said by 
my friend, the Senator from Massachusetts. 

The Senator from New York in his last remarks took it for granted 
that this bill abolished all evidence of what sayings could be effected 
by a patented invention, as I understood him. That the committee 
<lid not understand to be the case. The bill provides: 

That herein contained shall exclude other evidence as to the utility and 
advantage of the invention as one element to aid in determining a license fee where 
none has been established. 

What is “the utility and advantage” of an invention if it be not 
the saving that that invention will effect in the business or manu- 
facture in which it is used? Your committee believe that under that 
provision of this bill evidence can be admitted showing what saving 
the invention will effect, and that is all the provision there need be 
apon that subject. 


pretty sharp limitation on the prin- 
assessed. ; 
principle, but on the degree of its 


Then we are told that the committee made this and the committee 
made that provision. Mr, President, those eee exist in the 
present practice of the court. The committee makes nothing. It 
abolishes a certain rule to a certain extent where the committee 
believed that rule has been most unsatisfactory and most unjust in 
its operation. It does not wholly abolishit. And the committee do 
not make that portion of the rnle which they leave unmolested. The 
committee believe that far as this bill goes it is an improvement upon 
the present law, and that if , as my friend the Senator from 
Massachusetts has stated, it will benefit not only the public but pat- 
entees as well. 

Mr. CONKLING. Mr. President, whatever errors we may fall into. 
we shall be inexcusable if we do not avoid any mistake upon this 
bill while there is yet  misinderstanding of the meaning. The 
Senator from New Hampshire thinks i a, misunderstanding is 
mine; and to ascertain how that is, I want to submit an actual case 
to him and get him to tell me, if he will, what becomes of it under 
this bill. Iwill take now the instance of an iron concern whose 
business it is to carry on 1 That concern is losing a hun- 
dred dollars a day. I wish the case I am putting were an ry 
one; but it is not. An invention is made for ne iron, and the 
concern supposed adopts that invention, and it is so valuable that, 
instead of carrying on business at a loss of one hundred dollars a flay 
as before, they save ninety dollars and the loss per day is only ten 
dollars. Will the Senator from New Hampshire tell me would the 
inventor in that case be able to recover or not, and, if he would be 
able torecover, under which one of the clauses of this pro’ statute? 

Mr. WADLEIGH. In the case supposed by my friend, the Senator 
from New York, evidence could be presented showing what advan- 
tage the patented invention had been, the effects that it had produced, 
the agg ora it had made—— 

Mr, DAVIS, of Illinois. I do not understand that. 

Mr. CONKLING. Nor do I either. 

Mr. WADLEIGH. I ask that I shall not be interrupted by my 
friend, the Senator from Illinois. 

I say so because in that case what the invention can do in the way 
of savings is “ the utility and advantage of the invention.“ Now what 
cannot be done, what this bill prevents from being done, is going into 
an account of all the business in which that invention has been 
used to ascertain in the first place what the profits of that invention 
have been, and then what oy sachet of the profits is due to the in- 
vention, or compelling the defendant in such a case to account for 
savings as profits when these savings in no case would be his profits, 
but almost always, from the 8 operation of the laws of trade, 
would be very many times greater than those profits, 

Mr. CO ING. Before the Senator from New Hampshire sits 
down, will he be good enough to look at some of the lines of this 
section between line 1 and line 15, and tell me whether he means to 
333 3 what he has now said, in spite of the provisions there 

‘oun 

Mr. WADLEIGH. What is the particular point? 

Mr. CONKLING, I call the Senators attention especially to line 
10, beginning with the word “ except.” ` Certainly his understanding 
is so unlike mine about a matter which seems to me pretty plain that 
one of us must have read this very carelessly. 

Mr. WADLEIGH. I answered the question of the Senator from 
New York so far ag it relates to evidence of savings being admitted 
in the case to which he referred that it can be admitted. No account 
of e ca be required, but they may be proved in certain cases 
to estab: what the damages of the plaintiff are, what the advan- 
tage derived from the use of that invention is, what the invention 

do in the way of saving. 

Now, in answer to the question of 8 the Senator from New 
York just put, it is true that this bill abolishes all accounts for profits 
where no profits have been made 

Mr. CONKLING. Does the Senator mean what he says now? 

Mr. WADLEIGH. Where no actual profits have been made. 

Mr. CONKLING, That it abolishes all recoveries for profits where 
no profits have been made? 

r. WADLEIGH. No; all accounts for profits, That is,-ths ac- 
count for eae in all other cases is based upon actual profits which 
the defendant has received. A rule has been adopted in patent causes 
which compels a defendant to account for profits where he has made 
none, and to account for profits where there have been simply savings, 
although he has made a loss in his business and no profit at all. Now, 
the view of the committee was, that where there had been no profits 
at all, nobody ought to be requ to account for profits which were 
simply imaginary ; that in such cases the plaintiff should show 
what injury he had suffered from the use of his invention; that he 
should not compel the defendant to pay profits when there had been 
none, but that in all such cases he should show by evidence the 
utility and advantage of his invention, and by all other competent 


‘and material evidence just what he was entitled to. 


Mr. DAVIS, of Illinois. Now, Mr. President, I will say a word, as 
the Senator from Ohio [Mr. MaTrHEWs] does not seem to be in his 
seat. I certainly did not wish to be offensive to the Senator from 
New Hampshire in rising at the time that I did. I thought he sup- 
posed I was offensive to him. i 

Mr. WADLEIGH. I did not.think of such a thing. 


Mr. DAVIS, of Illinois. I did not mean to be so at all. I simply 
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meant to state that that was not the understanding I had of the sec- 
tion, nor is it the understanding of very many abler men than myself. 

Mr. HOAR. There are not many abler. 

Mr. DAVIS, of Illinois. I consider that there are. It seems to me 
that clearly this section proposes to do two ee to abolish all 

\ account of profits in a chancery suit, unless profits have been made. 
Now, the ease cited by the Senator from New York when he last sat 
down 

Mr. WADLEIGH. That is the intention of the committee. 

Mr. DAVIS, of Ilinois. I will goon a little while. I know that we 
say this man who is engaged in the manufacture of iron and is losing 
$100 a day gets hold of a patent invented by somebody and uses it 
and loses $10 a day; and is not that man richer in consequence of 
using that invention, and should ke not pay for it? Is not that the 
true measure? It is the net advantage to that man which he has in 
the business. 

Mr. CHRISTIANCY. I ask the Senator from Illinois whether it is 
fair to presume that a man who is losing $100 a day will constantly 
keep on in any business? 

Mr. DAVIS, of Illinois. Yes, sir; many manufacturers who are los- 
ing that amount do it to keep their hands together. They do it to 
keep in such a position that when better times come they can manu- 
factifre at a profit. That is the answer to that question. 

This bill proposes that there shall be no account of savings, that is, 
there shall be no account of profits where no profits have been made. 
It cuts off savings entirely. e Senator from New Hampshire thinks 
that the proviso, which I shall read, allows the court to receive an 
account of sayings. Why not put it in plainly? 

Provided, That nothing herein contained shall exclude other evidence as to the 
utility and advantage of 
fee where none has been established, 

The Senator from Ohio wants evidence touching the subject of 
profits and savings to be considered by the court in determining what 
is the proper license fee to be established in that case. You cannot 
establish a license fee in all cases alike. It depends upon the utility 
of the invention, the magnitude of it. It js very small in some cases, 


and very large in others. 

Mr. WADLEIGH. Will my friend, the Senator from Illinois, let 
me state Ery here my answer to that? 

Mr. DAVIS, of Illinois. Oh, yes. 

Mr. WADLEIGH. I believe that the bill abolishes the technical 
account for savings, and in the case which tho Senator supposes the 
court would not decree that an account should be taken showing the 
savings which the defendant had made in his ienlar business, 
going over his books and all his business affairs, ascertaining the 
ee amonnt of his savings and then deciding how much was due to 
this particular machine, and thereby ascertaining the savings which 
the invention had effected. But what does it authorize? It author- 
izes the e any evidence he may see fit, except by an ac- 
count going over all the business matters of the defendant or going 
over his savings, to prove the saving his machine will effect, what is 
its utility and its advantages, and that can be done without any 
taking of a technical.account at all. 

Mr. DAVIS, of Illinois. When you say that the court shall not 
allow a patentee to take an account of pas you cut Lim off from 
everything in the world that is available to him. When you say 
that the advantage to the infringer of the patent cannot be estimated 
inside of the profit you take it away entirely. The Senator says it 
is a great hardship to have the books of a manufacturer opened up 
for investigation. You have that done when you allow an account 
for profits. You are to investigate for years and years to ascertain 
whether there have been any profits or not, when it is very difficult 
to prove that; but it is very easy to 8 that this man has been 
advantaged $100 a day or 8500 a day by the use of a particular 


machine. 
Then, again, Mr. President, if all account of profits is to be dis- 
allowed unless profits are actually made by the Infrin r, why con- 


fine this case to the thing actually patented or the product thereof? 
As I said the other day, this excludes a large class of cases where serv- 
ice is performed. It excludes a spoke in a wagon-wheel if it has been 

atented ; it excludes machinery in a mine; it excludes machinery 

y which houses are built; it excludes the brake by which a railroad 
train is run, and a thousand other things of that kind. Where serv- 
ice is eee it certainly should be put on the same footing as 
“the thing patented or the product thereof.“ I simply rose because 
the Senator from Ohio [Mr. MatrHEWs] was not in his seat at the 


time. 

Mr. CONKLING. While the Senator from Ohio is rising, I ask him 
to allow me to get a piece of information. The Senator from New 
Hampshire—and I was about to reply to that, but I was very glad 
dae Senator from Illinois proceeded—called attention to these 
words: 

Provided, That nothing herein contained shall exclude other evidence as to the 
utility and advantage of the invention as one element- 

Task the Senate to observe this— i 


to aid in determining a licenso fee where none has been established. 
Not to aid in determining the damages; not to aid in informing 


the court or jury how much the one man is entitled to recover of the 
other on the question of profits or savings; but simply to make an 
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adjustment, to fix a standard of the royalty which the one man should 
ay to the other for the use of his invention. I ask the Senator from 
Yew Hampshire to tell me whether this bill, should it become a law, 
is at that point to both backwards and forwards, or whether it 
is to speak only of the future; in other words, in a given case, when 
this license fee has been established, whether the decree is to be one 
under which this license fee would be paid as of a past running 
from the beginning of the patent down to the date of the decree, or 
whether it is to be a license fee fixed as the rate at which for the 
future the infringer is to pay? 
Mr. DAVIS, of IIlinois. The past use, of course. 

Mr. CONKLING. I want to see as to that, because I am informed 
by one member of the committee that it is not “of course ;” that the 
reverse is the meaning. Will the Senator from New Hampshire be 
= enough to tell me which of these two meanings the committee 

oes ascribe to this language ? 

Mr. WADLEIGH. What copy of the bill has the Senator? 

Mr. CONKLING. The words are on 5, at line 40, and so on. 
It is the proviso that the Senator read; and I want to know whether 
after a man succeeds in establishing by this proof what the license 
fee should be he is to be entitled to recover for the past infringement 
at that rate, or whether it is a license fee to be established for future 


* : 
Mr. WADLEIGH. The copy of the bill which the Senater from 
New York has in his hands is not the copy I have; and conse- 


uently—— 

a Mr. CONKLING. But I have called the Senator’s attention to the 
proviso which-he read in the Senate, which is in all the copies of the 
bill, and which I will read to him again, as he read it to me: 

Provided, That nothin z herein contained shall exclude other evidence as to the 
utility and advantage of the invention as one element to aid in determining a 
license fee where none has been established. i 

My question is whether it is the intention that that determination 
shall be one under which for the future the infringer is to pay, or 
whether the meaning is that the complainant may recover for all the 
past time this license fee per annum? 

Mr. WADLEIGH. The chairman of the Committee on Patents 
(Mr. BooTH] has in his hands a similar copy of the bill that the Sen- 
ator from New York has. - 

Mr. CONKLING. I did not hear the Senator from New Hampshire. 

Mr. WADLEIGH. That part of the bill which answers the question 
of the Senator from New York is found from the twenty-fourth to the 
twenty-ninth line of section 2, and it is as follows: 

Tf a license fee has not ape been lished by a reasonable number of ¢rans- 
actions applicable to the case at bar, a li fee for the use actually made shall 
be determined from all the evidence in the case. 

If that language is not plain, I do not know what is plain lan 

Mr. CON G. Will the Senator be kind enough to those who 
like me have difficulty about the clause, to tell me whether the lan- 
guage I have read to him means that the license fee is to be established 

or the future, or whether it means from the beginning of the patent 
a recovery is to be had for the amount of this license fee for each 


TRESAN ? 
r. WADLEIGH. If the license fee is to be“ for the use actually 
made,” the Senator from New York can answer the question as well 
as I can. Iapprehend that no use of the patent could have been 
made in the future, and consequently the license fee would not cover 
its future use. 

Mr. CONKLING. Ifthe Senator from New Hampshire, who is man- 
aging this bill, is content with that answer and that statement, I am; 
and if it benefits the prospects of the bill I think it benefits them in 
the estimation of those who have not listened to his statement. 

Mr. WADLEIGH. The establishment of a license fee by a patentee 
is undoubtedly in one case evidence of what he should receive in other 
cases. The establishment of a license fee in one case may be some 
evidence in another case to show what the patentee should receive. 
But as I understand the language of the bill it applies to the use 
actually made; it does not apply to any use that may hereafter be 
mad 


e. 
Mr. HOAR. The whole section is a section in regard to a measure 
of dam for past transactions. There is nothing else in it. 
Mr. CHRISTIANCY. I wish to refer to the subject of savings, 
which was alluded to by the Senator from Illinois [Mr. Davis] and 
illustrated by him as he seemed to think in a way which showed the 


‘| soundness of the doctrine of allowing savings as profits. The instance 


which he cited was that of a man en, in business losing a hun- 
dred dollars a day without using the invention and losing only 810 a 
day with the invention. I then put the question whether it was to 
be presumed that such a man would continue to do business at a loss 
of a hundred dollars a day. The reply was that there were many 
instances in which he would do so, looking to future operations. Now 
I wish to put the question in a little different form; but I will not 
call on the Senator to answer it at this instant. Here is a man losing 
a hundred dollars a day, and under certain circumstances he loses but 
$10. Is it to be presumed that when the man is losing the $100 a day 
he would be likely to continue to do business at that losing rate as 
long as the man who was losing only $10 a day, in looking to future 
operations? 3 

Let me put one other question. Ought not a man who is doing a 
losing business to be at liberty to stop that business whenever he 
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leases? If so, then the rules of equity established at present by the 
“ederal courts are wrong. Why use they go upon the as- 
sumption that such a man would continue through all time, so far as 
that is concerned, to do business at that particular losing rate, and 
they give him no chance to stop. That is illustrated in a number of 
cases which I cited here the other day, and to which I will not now 
refer. Therefore the idea of accounting for savings as profits rests 
entirely upon assuming as true what we know is not true. 

I did not rise mainly for the purpose of replying to that portion of 
the argument. I wish to say here once for all that I look upon the 
rights of a patentee as sacred as the rights of any other man; that I 
look upon the property of a patent as sacred as property of any other 
kind ; Wut no more sacred. Such property is entitled to the same pro- 
tection but to no greater protection. What should be the rule where 
any man has been injured? What is the rule of justice and equity? 
Tt is that the person injured shall recover a fair and just and adequate 
compensation, and no more. The rule which is complained of is a 
fiction of equity which holds the infringer of a patent in all cases as 
a trustee. It is a pure fiction of law in all cases except where the 
amount of profits would tend to fix a just compensation; but where 
the amount of profits has no relation whatever to what would be a 
just compensation, then it ought not to be taken as the measure of 
recovery, because in that case the rule always must produce injustice. 

The argument made Dy the Senator from New York in illustrating 
the difficulties and I will say the absurdities of carrying out this fic- 
tion of law in accounting for profits where a patent has been given 
for one little item in a machine, is one of the strongest arguments in 
my opinion that could be made against the justice and propriety of 
PA up this mere fiction of law where it can result in nothing but 
injustice, where the profits do not even tend to show what is a just 
compensation. There is just the one class of cases which I mentioned 
where the profits do tend to show, and where they do measure, a just 
compensation, and that is where the patentee has chosen to retain 
the entire monopoly of his invention and to manufacture and supply 
the market himself. Then when an infringer comes in and manu- 
factures, the profits ought to be allowed, because but for that in- 
fringement the patentee would have made that amount, or at least 
he was prevented from making it. But that is not the case with one 

tent in a hundred. The objection which the Senator from New 

ork makes to the bill is not so strong when made to the bill as it is 
when made to the entire system as it now stands, The very difficul- 
ties, the very absurdities, which he has illustrated here are those 
existing in the present course of adjudication in the law as if now 
stands; and the bill is objected to because it does not cure the law. 

Mr. GONKLING. If the Senator will pardon me, the bill is objec- 
tienable for another reason. 

Mr. CHRISTIANCY. There may be other reasons, 

Mr. CONKLING. If the Senator will pardon me, there is some- 
thing beyond that. The bill is objectionable because the distinction 
the 3 now points out is made, and made not in favor of the 
innocent, the defenseless, the people who need protection, but made 
in favor of exactly those ms who do not need it. It is an exemp- 
tion of aggregated capital, of powerful combinations, of intelligent 
persons from a rule of law which in the same bill we propose to visit 
upon the ignorant, the weak, and those who accidentally become 
subject to it. 

. CHRISTIANCY. I do not so understand it. 

Mr. CONKLING. I do. 

Mr. CHRISTIANCY. In the first place the bill does exempt from 
this rule of profits all mere users of a machine, where the user, that 
is, the innocent owner, does not make or sell the machine or its prod- 
uct. The manufacturer is the one who does it willfully, if 8 
does, and those who manufacture with a machine and sell its prod- 
ucts are the parties who ought to be bound, for before they do that 
they inquire more than the man who simply purchases a mowing- 
machine or a reaper or anything of that kind. I think the bill is 
just, as far as it goes, but 1 do not think it goes far enongh. I think 
it should not allow an account of profits to be taken in any case 
except in the single class of cases where the patentee retains the 
entire monopoly of the patent and refuses to make sale of his license. 

Mr. MATTHEWS. I apologized yesterday, Mr. President, for as- 
suming to criticise the work of the Committee on Patents, because I 
was perfectly. aware of what the committee itself has since advised 
us in open Senate, that it had bestowed unusual care and reflection 

and consideration upon the questions involved in this section of the 
bill in reference to the establishment of the rule and measure of 
damages which shonld apply in all suits, both at law and in equity, 
for the recovery of damages for the infringement of patent-rights. 
But I am certainly not mistaken, as the debate which has sprung up 
to-day proves, as to the importance of viewing critically every legis- 
lative attempt to introduce a new rule of decision in cases to be sub- 
mitted to the arbitrament of judicial tribunals. I doubt whether in 
the history, of legislative improvement, from the time of the statute 
of frauds to the present, any statute seeking to do that has not in- 
troduced more new questions difficult of solution than it has settled 
old ones, the evils of which were hard to be borne. I venture to 
make the prediction here that if this bill becomes a law it will give 
rise to more, and more expensive, litigation than if will compose 
strifes. which have arisen under the existing rules. It is with a view 
of simplifying its provisions and removing ambiguities that I have 


E 


moved the ame: mt which is now pending; and as the vote is to 
be taken upon it, I desire to call the attention of Senators to the pre- 
cise effect of the section as it stands compared with what will be the 
effect in case the proposed amendment should be adopted, 

Let me, in the first place, say a word in passing in reply to the 
Senator from Vermont, [Mr. EDMUNDS, ] who seemed to think that 
in contrast with the provisions of the bill as they now stand, the adop- 
tion of the amendment would sweep away the exclusive right whic 
> the Constitution of the United States is teed toinventors. 
That is a misconception, for the reason that the actual enjoyment 
of the exclusive right does not depend upon the application of any 
tule of damages, It depends upon the proper; prompt, and effective 
administration of equity jurisprudence in wielding the power of the 
injunction. It is that writ of prohibition which secures by its 
session the owner of such a right in the enjoyment of all its privi- 
leges; and that is not disturbed either by the bill in its present form 
or in the form which it will assume in case the amendment proposed 


shall be adopted. 

Mr. EDMUNDS. Yes, Mr. President, if the Senator will pardon me, 
but he seems to leave out of view, when he speaks of the redress b, 
injunction, what I suppose he will is a well-established princi- 
ple of equity jurisprudence, that if the answer of the defendant in an 
infringement case totally denies the equity of the bill, by deyin 
that the thing complained of is an infringement of an eee, 

atent, or e validity of the patent itself, it having not be- 

re been established in some court, then a preliminary injunction 
cannot go, and the patentee must wait until the end of a long litiga- 
tion before he can get his injunction at all. Then, the Senator says, 
when ma come to that, he shall not have any exclusive right at all, 
but all this man shall be obliged to account for is exactly what, if 
the patentee had been willing to hire him out the right, would have 
been a fair price. 

Mr. MATTHEWS. To besure the case exists, because there is a period 
during which there would be an unautho and illegal usurpation 
and use of the exclusive right; and in that case, as in all other cases, 
there would be an award by the proper process of an equity court 
of damages by way of compensation which the complainant bas in 
the mean time suffered, as ascertained by the final decree. 

Mr. EDMUNDS. Yes, but you say that the damages shall only be 
a license fee. È 

Mr. MATTHEWS. Isay the damages shall be the market price 
of the property used, the market value, that which anybody in the 
market would give; and that is all that can be given appropriately 
under the name of da except in those cases where the infringe- 
ment has been willful, as to which special provision is made for an 
extra allowance to cover the costs and expenses of asserting, main- 
taining, and defending the right. 

Let us see what the propositions contained in the bill, as reported, 
are. They are, first, that very thing of which the Senator from Ver- 
mont complains, namely, that the old principle of awarding com- 
pensation in equity cases is abolished. . 

Mr. EDMUNDS. They still leave actual profits. 

Mr, MATTHEWS. Let us see. It is declared in the very first sen- 
tence of the section that the rule and measure of damages shall be 
the same, both in actions at law and in suits in equity. The distinc- 
tion between Jaw and equity in that very particular (in which it has 
been supposed that equity was more conservative of the property 
rights than a court of law would be) is taken away, and the complain- 
ant is compelled to rely apon and resort to only that measure and 
rule of compensation w. he can obtain by a verdict or award of 
damages as a compensation for the injury which has been inflicted 
upon him. I that in every case of a violation of the right the 
complainant ought to have that much. He ought to have a fair, full, 
adequate, and complete compensation for the loss to him of the enjoy- 
ment of his property, just as if it had been visible and tangible per- 
sonal property, ust as if it had been real property on which a tres- 
pass had been committed. Further, I am of opinion that every ave- 
nue of evidence ought to be kept open for proof in each individual 
case according to its circumstances, and the amount in such a case 
should be reasonable and fair, and that that should be left absolutely 
upon that evidence to the discretion of the tribunal c by law 
with the snang of such a verdict or the making of such a decree, 
without any restraint, without any artificial rales to bind that dis- 
cretion, without shutting out any light; so that every fact and every 
circumstance which is material and important to the determination 
of the question shall be permitted to be proved. 

In undertaking to specify the various cases in which rules for the 
apportionment of this compensation shall be adopted, the bill of the 
committee first takes the case where it is the design and the desire of 
the patentee to put his patent upon the market to make it a subject 
of sale to other persons. In that case it is said by the Senator from 
New Hampshire in advocacy of the bill that no one can object to the 
application of the rule of the market price, where the vendor seeks 
a market for his wares. The very object he has in view in obtainin 
his patent is to use it in that way, that he may by sales of the right 
to any one in the community who desires it obtain a revenue and in- 
ceme from it. It is said that is à fair rule; that it gives a full equiy- 
alent, and that when the party sues for for the recovery of 
that compensation, the very fact that he is soaking that and not the 
enjoyment and possession of his exclusive right by means of an in- 
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junction, shows that he is willing to give a license to the defendant 
‘and will be satisfied with a proper, usual, reasonable license fee. 
Yet the bill immediately makes an exception from that rule, after 
establishing it as a fair aud just rule. After establishing the principle 
that that is all that ought to be claimed, where the patentee desires 


to go into the market for the p of sale, — except it in all 
cases where the defendant has made an actual profit from making for 
using the thing patented, or the product thereof. 


sale, or eset 
Why should that exception be made. If the plaintiff gets all that he 
would have asked from others for a license to do the thing, why should 
he as against a party unlicensed recover any greater amount? If it 
be said that he ought to be permitted to do so because the defendant 
may have willfully and knowingly violated the plaintiff's right, and 
so put him tothe necessity and expense of maintaining it and assert- 
ing it} the answer is that in another clause of the same section that 
case is provided ey the committee’s bill, for in that case the court 
is authorized to aw against the defea such sum, by way 
of counsel fees and expenses of suit, as it s deem just and reason- 
able in order to punish the defendant, if he be the one in default, for 
the willfulness, maliciousness, and vexatiousness of his conduct. But 
if any exception is to be made at all, why not, as inquired by several 
Senators, make the exception as broad as the fact, instead of confin- 
ing # only to those cases where an actual profit has been made from 
the manufacture or sale of the thing patented or the product thereof ? 
For it is manifest, as has been already so fully pointed out as to obvi- 
ate the necessity of dwelling upon it again, that actual profits may 
be made just as much in violation of the rights of a patentee by those 
who do not manufacture for sale or sell the thing patented or the 
product thereof, but who use it merely in their own husiness and for 
their own purposes. 

The next proposition of the bill is to deal with those cases where 
bya 8 number of transactions in the market no market price 
has been established for the use of the patented article, and there the 
provision of the bill seems to be perfectly fair; for it declares that in 
such a case a license fee for the use actually made shall be deter- 
mined from all the evidence in the case. If it had stopped there, it 
would have sto just where I desire it to stop, for then there would 
be ne limitation upon the kind and the character and the amount 
and the degree of the evidence which would be admissible for the 
purpose of proving what was a fair compensation for this use. But 
the bill does not stop there. It goes on and in that connection de- 
clares that— 

No acconnt of savings shall in any case be allowed; and no evidence or account 
of the defendant's prods shall in any case be admitted, except as to actual profits 
payer soe 15 for sale or the thing patented, or the product thereof 
as 5 

We exclude the evidence of such profits, and I take it that evidence 
of savings would be excluded under the same head, although perhaps 
not technically embraced in the words that introduce the sentence, 
where only an account of savings is forbidden. But how can you 
prove the actual profits made by reason of the use of the invention 
without showing the saving and economy in the manufacture which 
have been produced by the use of the invented thing? Yet not only 
is an account of such profits forbidden, but proof by way of evidence 
to establish what would be a fair amount for the defendant to pay is 
forbidden. The other lan which admits’ other evidence as to 
the utility and advantage of the. invention as one element onl, 
jetan raai the conclusion which exclndes the evidence of profits an 
of savings. 

Mr. BOOTH,. Will the Senator from Ohio allow me to interrupt 
him for one moment? | 

Mr. MATTHEWS. Certainly, sir. 

Mr. BOOTH. In line 36, on the fifth page, does the Senator con- 
strue the word “account” in the phrase “ no account of savings shall 
in any case be allowed” as excluding from the testimony the amount 
the machine itself has saved over any other known device? I know 
the intention of the committee was simply to shut out the account 
technically of the savings and the of that the measure of 

but certainly it was intended that the saving that the 
machine made should be one of the elements that should determine 
its value and enter into the determination of the license fee. 

Mr. MATTHEWS. My answer to the Senator would be that per- 
haps the conclusion which he mbes migas not be deduced 
that language alone. Taking the section altogether, as a court would 
do it, by the four corners, the inference is to my mind strong that 
when the offer was made upon an actual trial of a cause to show the 
economy by the use of the cular machine in the manufacture in 
which it was used, it would be excludéd, not because that was an 
attempt to take an account between the Ebert, but because it was 
an attempt to show what were the actual profits, which is excluded 
by the succeedin, 8 

Mr. CONKLING. ill the Senator allow me to remind him that he 
speaks of the whole section? I suggest to him that he need not deal 
with anything more than the paragraph at which the Senator from 
California points his question to be able to say all that he has said, 
because following the words to which the Senator from California 
alluded are these: 

And no evidence or account of the defendant's 


ted, except as to actual profits resulting from 
patented, or the product thereof as aforesaid. 


ts shall in any case be admit- 
for sale or selling the thing 


How can there be any doubt, as to the cases thus excluded, that the 
effect of that paragraph is exactly that for which the Senator from 
Ohio insists? p 

Mr. MATTHEWS. I think there can be po doubt about it, thatin 
the very offer which I supposed, where a p litigant by his counsel 
proposes to sho that there were profits made in the manufacture by 
the use of a patented article, which consisted simply in l and 
in economy, that would be excluded by the court on the ground that 
no proof or evidence could be submitted on the point, unless it went 
to the length of establishing “actual profits resulting from the mak- 
ing for sale or selling the thing patented or the product thereof as 


0 R - 
1 effect of the amendment which I orgy as a substitute for 

t 3 is to remove at least any dou t may arise upon 
that by a, a : 

But evidence thereof may be admitted as t to prove what shall be deemed 
a reasonable license fee ns voropensation for regis Sed ahi 

I would be better sat is greatly better, to dispense with the use 
of the words a reasonable license fee“ throughout the entire section, 
and to leave the rights of patentees, both in equity and at law, so far 
as the question of compensating them for infringement is concerned, 
to the general rule which now establishes the proper measure of dam- 
ages in every other case of violations of the rights of property, giving 
to the patentee that in its fullest extent, with all the benefit of com- 
mon-law rules and common-law evidence, and upon that, and beside 
it, and beyond it, and above it, the extraordinary relief by the writ 
of injunction to secure him in the possession and enjoyment of his 
exclusive right; for after that has been broken and during the time 
the cause is pending, and when he is endeavoring to establish by 
evidence the fact of the infringement or the fact of his exclusive 
right, he is like every other lit: t in court under similar circum- 
stances; he is compelled from the nature of the case to accept that 
which the law gives him in lieu of his exclusive right, and that is a 
compensation in money for the 89 loss of it. It might as well 
be said that it was a violation of the right of property to allow as 
is done in my own State, and I believe in most others, in actions of 
replevin for personal property, where it is open to the plaintiff, if he 
chooses to make an aflidavit which establishes in the first instance his 
right to the writ, to take the defendant's personal property into his 

ion and acquire a title to it as the defendant and all 
the world, and by virtue of a transfer merely produced and wrought 
by the bringing of his suit, leaving to the defendant not the right of 
being restored to the possession of the identical property which in 
the mean time may have been destroyed, but ony to such compensa- 
tion as a jury, may award, based upon those rules of law and those 
rules of evidence which in all other cases of violations of the rights 
of property have been established by the common las for the pro- 
tection not only of that plaintiff and defendant, but of us all. Lagree 
that the right of a patentee under his patent is a right of property 
which is secured by the Constitution, and it ought to be protected and 
enforced by the law, but exactly upon the same principles and upon 
the same rales of evidence, and his damages 8 by the same 
principles of law, as in other similar cases. 

Mr. EDMUNDS. I move that the Senate proceed to’ the considera- 
tion of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and twenty-two 
minutes spent in executive session the doors were reopened, and (at 
four o’clock and fifty-seven minutes p. m.) the Senate adjourned. 
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The House met at twelve o’clock m. Prayer by Rev. W. V.Tcpor, 
Methodist Episcopal Church South, Saint Louis, Missouri. 
The Journal of yesterday was read and approved. 


MANAGEMENT OF INDIAN AFFAIRS. 


Mr. O'NEILL, by unanimous consent, presented a memorial of the 
representatives of the Religious Society of Friends in Pennsylvania, 
New Jersey, and Delaware, remonstrating against the transfer of the 
management of the Indians from the Interior Department to the War 
De nt; which was referred to the Committee on Military Affairs, 
and ordered to be printed in the Recorp. 

The memorial is as follows: 

To the Senate and House of Representatives s 
. of the United States in Congress assembled : 
tatives of the Religious Society of Friends in Penn- 
ware, 8 8 a i your. 23 
the In within de oni 
ent, and they would 
against such transfer for the following 


ast Distory of the Indian nations of this continent proves that they are sus- 
le to the ing influences of kindly Christian treatment, and the Euro- 


tib) 
i .... ĩͤ .. policy e 
a and even generous t e o 
by William Penn and The early settlers of 5 and New 5 


all Indian wars Ja thofa soladas aa lonia 1 sa it eee paion ot 
years; While the settlers of 22 7 Aa Rotate rnd 
fag the same period, were almost constan y fn desolating contesta with 
the 

7 the ultimate safety and the best interests of the In- 


es. 

We it is essential 

dians that they shouid be in the habits and arts 
0 


1 country. All 8 many other disgraceful facts are at- 
tested by respectable officers of the Government, by a large number of Indian 
chiefs, by many trustworthy private citizens.’ It must be further borne in 
mind that the misery thus produced is not confined to the immediate victims, but 
reaches in its e t er wouid greatly vet unborn. It is clear, therefore, tous 
— 5 3 interfere with the educational agencies 

in operation, would — en of the Indians, and, we do not doubt, 
would cause a 


e of treatment eee of late . whereby men and women of 


fag and and —— 
ture and of civilized TA we consi 
ana we tr it may be continned. Its practical value has been 8 Bane b 


ly pursued by the Government, 
that a few years would suffice to render the 


Should a 
there is abundant reason for beli 
8 2 settled in their mode of life, 


wildest tribes of the West 


5 self. 2 7 mp See oe 17 wos ee now seek Be 
good wor! y a chango o y and the return to a system w: 
faehitherto proved defective and ee 


Moreover, your memorialists would fell AE S to the manifest inconsistency 
of sor ee rule with a system of republican Mo pag ay like ours, and to the deter- 
w m: r y 
hich our ancestors man ts exercise over them by the 
Hing of Great Bri Britain. It was made a special gadget ‘of — in the pream- 
the Declaration of Independence that large bodies of armed troops were 
quartered = bere colonists, and that the military was made ind dent of and 
5 bat erg Among the self-evident truths in that decla- 
NN all men are created equal, and that governments derive 
V just powers from the consent of the nde ie We are credibly informed 
that all the Indian tribes who have been gran 8 to express their 
— uaine ri pro the o propono onango hange have Epiat theis ided or to it, ma 
have predic tried, it will operate to their serious 
insist upon omit * these circumstances would be a clear violation of a seated 
on which our Government is founded. 
We believe the United States are bound by 8 consideration: of 
honor, and self-interest, to car the welfare of the feeble remnants of th 
who formerly occupied the whole breadth of our ee from the Atlantic tee 


and who still retain 3 Bato a ai share of its territory. 
g civil government as existing ee we believe it can 
only be rightly inistered 93 3 to the Most High is 


faot remembered that it is “ri 1 * "alone that truly 
“exaltetb a nation,” while on the other hand, — sins, like those of indi- 

viduals, are visited by just retribution, as the government of the 

United States does, a 1 profi 

such can only be con: 


with the penton pice — of the maintaia It is.true nike Ind ed as 
a e — element in our tion, but while a yet ge of the 
arts o: o renders us his su atfords no 


or in many . that ee 
warrant 3 our disregard of rights which are inherent in urther should 
the injunctions of that holy religion which we Se wigs torbid an Be = follow him 


with di of violence and revenge which his savage ignorance, he has 

7 tened by th ot the Gospel should there- 
true as a peop! e 0 

fore iy be to extend to the Indian the same — . — influences which have 


thereby come to us; to his confidence FC 
ise; to to secure to him an his children a suitable and permanent home; to instruct him 
as rapidly as his condition will permit in in useful arts and modes of life ; to surround 
him by wholesome moral influences ; Se/shicid ibe frum the comtanstnattng cones 
with un men of our own race; in short, both by example t to 
nan hai a hs fact that the habitat efvilized life Lad thereligion whic we 
profess are better than his own. 
We look eee feelings of sorrow and abhorrence on the great injustice and suffer- 
ing that have repeat eee Soe eee eee oe a, and we may 
rest assured that those who violate the rights of others and oppress who are 


try when T remember that God 1a justand that iis justice will mot sleep forever 1" | Strom, 
8 then, endeavor to atone, so far as we can, for past injustice toward the 

— 2 — e eee e slaughter of their = 
women 


nd foster these wea and defenseless wards of the nation, and s0 the 
of Christ, Whatsoever ye would that men should do to you, do ye even so to 


Taken from the minutes of a meeting of said representatives held in Philadel- 


1879, 
e Nig JOSEPH WALTON, Clerk. 
EXECUTIVE COMMUNICATIONS. 

The SPEAKER. The Chair asks consent of the House to make 
reference of a large number of communications from the Departments 
of the Government, which should go immediately to the respective 
committees that have asked for the information communicated. In 
5 of the 3 adjournments of late the Chair has not 


There was no objection. 
BALANCES ON LOAN ACCOUNT. 


The SPEAKER laid before the House a letter stan Sy a 
of the Treasury, transmitting’supplementary statement of balances 
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on loan account standing to the credit of the Treasurer of the United 
States in national-bank depositories, January 1, 1879; which -was 
referred to the Committee of Ways and Means, and ordered to be 


WAR CLAIMS, 
tary of the Tame 8 yo! oe a letter en the Secre- 
of the Treasury, t 
of 1,034 claims arising ee of” yay 1884 f 
allowed by the pooper accounting officer sinee January 11, 1878; 
which was irl ey the Committee on War Claims. 


WASHINGTON CITY POST-OFFICE, 
The SPEAKER also laid before the House a letter from the Post- 
master-General, relative to a building for the Washington City post- 
office; which was referred to the Committee on Appropriations. 


‘CYRUS THOMAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recommending the paces of a bill for the relief 
of Cyrus Thomas, disbursin age B of the entomological commis- 
sion ; which was referred to the Committee on Appropriations. 

BENJAMIN ALVORD. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting re on House bill No. 5345, correc 
the date of eee of Benjamin Alvord as bri adier-gen 
and Paymaster-General; which was referred to the Committee on 
Military Affairs. 


UNITED STATES PROPERTY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to the amount, character, and present 
value of real property belonging to the United States or in which it 
has an interest, which property was acquired in the collection of 
debts due to the Government; which was referred to the Committee 
on Public Buildings and Grounds. 


WASHINGTON MONUMENT. 

The SPEAKER also laid before the House a letter from the chair- 
man of the joint commission for the completion of the Washington 
Monument in reference to the p modification in the plan of 
the monument as prepared by Mr. W. W. Story; which was referred 
to the Committee on Appropriations. 


MILITARY WAGON-ROAD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting Lieutenant Ruffner's report of the expend- 
iture of $5,000 for the construction of a 8 progon: road; which 
was referred to the Committee on Military Affa 

HOT SPRINGS RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior,in reply to a resolution of the House of Repre- 
sentatives of December 4, 1878, transmitting a report relative to the 
Hot Springs reservation in Arkansas; which was referred to the Com- 
mittee on Public Lands. 


HARBOR OF SAN DIEGO. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting copy of letter from Chief of Engineers 
recommending an appropriation of $1,000 for contingent repairs upon 
the harbor of San Di Diego, California; which was referred to the Com- 
mittee on Commerce. 

ARMY BILL. 

The SPEAKER also laid before the House a letter from the Secre- 

t of War, , transmitting a communication from the Paymaster-Gen- 
pots Bea basta ing a revision of the estimates and the phraseology of the 
Army Dill; which was referred to the Committee on Appropriations. 


LONGEVITY RATIONS. 


The SPEAKER also laid before the Honse a letter from the Secre- 
— of War, transmitting a letter from First Lieutenant C. E. Nord- 
Tenth Cavalry, as ng an amendment to the bill for the 
port of the acer! for the fiscal year ending June 30, 1879, J 
ee e time served in the Navy shall be ceunted in com- 
service for longevity yations and retirement; which was re- 
see Se the Committee on Military Affairs. 


ARMY ESTIMATES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, containing revised estimates for the subsistence and 
other expenses of the Army for the fiscal year e Jane 1880 ; 
which was referred to the Committee on 
The SPEAKER also laid before the House a inane alge a RING 
tary of War, concerning estimates for subsistence-of the Army; which 
was referred to the Committee on Appropriations. 

SURVEYS OF THE MISSISSIPPI RIVER. 
The SPEAKER also laid before the House a letter from the Secre- 
tany of War; tranemittiog letter from Major Comstock, Corps of En- 
relative to the duplication of War ay reesei e e the 
ppi River by the Coast Survey; which was to the 
and ordered to be printed. 


1879. 


BUILDING FOR STATE, WAR, AND NAVY DEPARTMENTS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the east wing of the building for the State, 
War, and Navy Departments; which was referred to the Committee 
on Appropriations. 

k WESTERN SURVEYS, 
Tho SEE ano lpia pense Boas Roa aoe from the Beor 
of War, transmi a m the Engineers respec 
std the changes Rants recommended by the National Academy of 
Sciences in regard to the surveys of the territory west of the Missis- 
sippi; which was referred to the Committee on Appropriations, and, 
on motion of Mr. Pax, ordered to be printed. 


DUPLICATION OF WAR DEPARTMENT SURVEYS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a copy of a communication from Major 
Comstock, of the Corps of Engineers, in regard to the duplication of 
War Department surveys; which was referred to the Committee on 
A riations. $ 

. BURCHARD. I move that that communication be printed. 

Mr. HEWITT, of New York. That is the same document which 
was ordered to be printed a moment ago. 

The SPEAKER. Then the order to print will not be made if upon 
examination it be found to be the same. 

AMERICAN COMMERCE. 


The SPEAKER also laid before the House the resolutions adopted 
by the convention for the promotion of American commerce, held at 
Chicago on the 13th of November, 1878; which was referred to the 
Committee on Commerce, and, on motion of Mr. REAGAN, ordered to 
be printed. 

SURVEY OF ALLEGHENY RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a copy of the report of Major W. E. Mer- 
rill, of the Corps of Engineers, on the examination of the Allegheny 
River as far as French Creek; which was referred to the Committee 
on Commerce. 

HARBORS OF SAN LUIS OBISPO, ETC., CALIFORNIA. - 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report upon the examination of the 
harbors of San Luis Obispe, Santa Barbara, and San Buenaventura, 
California; also areport upon the Humboldt River and Crescent City 
Harbor, California; which was referred to the Committee on Com- 
merce, and, on motion of Mr. PAGE, ordered to be printed. 

STRENGTH OF UNITED STATES ARMY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a statement showing the actual strength 
of the Army at a stated period in each year from the beginning of 
the Government to the present time ; which was referred to the Com- 
mittee on Military Affairs. 

FORT YUMA MILITARY RESERVATION. 


The SPEAKER also laid before the House a letter from the Secre- 
ay of War relative to the sale of Fort Yuma mili reservation, 
in Arizona; which was referred to the Committee on Military Affairs, 

EXPENDITURES OF WAR DEPARTMENT. 


The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting the 8 ‘of the chiefs of the bureaus of 
the pind dee upon the expenditures of said Department; which 
was referred to the Committee on Appropriations. 


CAPTALN JOSEPH IRISH. 


5 also wi 3 House 1 e ar Secre- 
tary of the Treasury relative to oe serps gof Spain to 
confer on Captain Joseph Irish, of nited States marine service, 
the Grand Cross of Merit; which was referred to the Committee on 
Naval Affairs. * 

EMPLOYES IN NAVY DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting a statement of the civil employés of 
that Depurtment during the year ending December 31, 1878, with the 
length of service and the amount of alate id toeach ; which was 
5 to the Committee on Appropriations, and ordered to be 
printed. 

MILITARY POSTS IN TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary. of War, transmitting papers relating to the projected purchase 
of the sites of military posts in Texas; which was referred to the 
Committee on Military Affairs. 

THOMAS P. BLAIR, 
The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting papers in the case of Thomas P. Blair; 
ch was referred to the Committee of Claims. 


ORDER OF BUSINESS, 


The SPEAKER. There is a large number of geutlemen who desire 
to have bills referred. To-day, under a msion of the rules, is 
devoted to the consideration of bills repo by the Committee of 


W 
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Ways and Means. If the gentleman from New York, ae Woop 
who is chairman of that commi gives his consent, the Chair w 
recognize gentlemen who desire to introduce bills. 

Mr. WHITE, of Pennsylvania. I suggest that half an hour be de- 
voted for that 

The SPE The gentleman from Pennsylvania sug; that 
half an hour be allowed for the introduction of bills for rence. 

Mr. BURCHARD. I would suggest that the Committee of Ways 
and Means need the whole day. 

The SPEAKER. That is in the nature of an objection. 

Mr. WHITE, of 8 I trust there will be no objection. 

Mr. SPRINGER. We no morning hour on Monday of this 
week, and we have had no on rtunity of introducing bills. 

Mr. WOOD. Ishall be willing to yield to gentlemen to introduce 
bills, but I will state that this is the first opportunity that the Com- 
mittee of Ways and Means has had for 3 and we expect to 
need all the time until half past four o’clock, and then have a recess 
for an evening session, and I do not feel that I am at liberty to yield. 

The SPEAKER. Then the Chair zes the gentleman from 
New York, in obedience to the order of the House. 


INDIAN APPROPRIATION BILL. 


Mr. SPARKS, Before the gentleman from New York proceeds, I 
ask to take from the Speaker's table the bill (H. R. No. 5534) making 
appropriations for the current and contingent expenses of the Indian 
de ent, and for fulfilling treaty stipulations with various Indian 
tri for the year ending June 30, 1880, and for other p ý 
returned from the Senate with amendments, and that the same be 
referred to the Committee on Appropriations. 

The SPEAKER. Does the gentleman from New York yield for that 


p ? 

Mr. SPARKS. It is only that we may refer the bill to a committee. 

Mr. WOOD. I will yield for that purpose. 

The bill was taken from the Speaker’s table and, with the Senate 
amendments, referred to the Committee on Appropriations, and or- 
dered to be printed. 


REFUNDING THE PUBLIC DEBT. 


Mr. WOOD, from the Committee of Ways and Means, reported back, 
with a favorable recommendation, the bill (H. B. No. 5477) to author- 
ize the issne of certificates of deposits in aid of the refunding of the 
public debt. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury is hereby authorized and 
directed to issue, in exchange for lawful money of the United States that may be 
porne for such exchange, certificates of deposit, of the denomination of $10, 

g interest at the rate of 3 per cent. per annum, and convertible at any time, 
with accrued interest, into the Gags cent. bonds described in the refunding act; 
and the money so received shall N only to the payment of the 5-20 bonds 
in the mode prescribed by said act, and he is au to prescribe suitable rules 
and regulations in conformity with this act. 


Mr. KELLEY. By consent of the Committee of Ways and Means 
I desire to submit an amendment to this bill. I will state to the House 
that the committee have not authorized my amendment further than 
to consent that it may be offered and considered as pending. 

Mr. WOOD. The committee consented that the gentleman from 
Pennsylvania [Mr. KELLEY] should offer his amendment. If he in- 
sists upon it, it will be submitted to a vote of the House. It is the 
individual act of the gentleman from Pennsylvania himself. 

Mr. KELLEY. I have so stated to the Chair. If the Committee 
of Ways and Means consent that a vote may be taken upon it, the 
amendment will thus be of. If not it will be my duty when 
the previous question is called to ask that it be voted down. 

e SPEAKER. The remedy is with the House. 

The amendment was, to strike out the words “at. any time” after 
the word “ convertible,” and to insert after the words “ accrued inter- 
est the words “after six months into lawful money and at any 
time;” so that the bill will read, if amended: 


That the Secretary of the Treasury is hereby authorized and directed to issue, 
ted for such 


th this act. 


Mr. WOOD. Before proceeding I desire to ask the House now to 
consent that in case the committee shall not have exhausted its re- 
ports there shall be a recess from half-past four until half-past seven 
this evening. 

Mr. HALE. For the business of this committee alone? 


Mr. WOOD, Exclusively. 
i rk TOEN The session of this evening to be fer purposes of legis- 
ation 


The SPEAKER. ‘To-day has been assigned exclusively for consid- 
eration of reports from the Committee of Ways and Means, It is in 
the power of the majority of the House, of course, to take a recess at 
any time, 

. BURCHARD. Let that matter be decided now. 

The SPEAKER. The Chair will submit the question. The - 
tleman from New York [Mr. Woop] moves that the House * 
recess from half · past four o’clock this afternoon until half -· past seven 


o'clock this evening, for the p 


of,continuing the consideration 
of reports from the Committee of Ways and Means, 


The motion was agreed to. ‘ 

Mr. WOOD. If Ian get the attention of the House, I desire to 
call it especially to the very important bill now under consideration. 
It is a bill that introduces su tially a novel feature into the 
management of the affairs of our Government so far as the producing 
classes are concerned. : 

Mr. Speaker, this bill proposes to authorize the Secretary of the 
Treasury to issue certificates of deposit for as low a denomination as 
$10, a E receive the lawful money of the Government therefor, 
which certificates shall draw 3 per cent. per annum interest and be 
convertible at the pleasure of the holder into bonds of the United 
States bearing 4 per cent, interest. The money thus received is to be 
used exclusively for the aT ge of the 5-20 bonds, which now draw 
6 per cent. interest. This bill differs somewhat from the recom- 
mendations of the Secre of the Treasury. He recommended a 
limitation of one year in which the certificates should be converti- 
ble, that the interest should be 3.65 per cent., and that United States 
notes or coin only should be received in paymentforthem. The com- 
mittee thought that, inasmuch as there might be some doubts as to 
what constituted coin, deer bearing that was “lawful money” should 
be received for these certificates, and that there should be no limita- 
tion as to the time in which the holders should be entitled to the bond, 
and that 3 per cent. was a more convenient rate of interest and suffi- 
ciently high for-the objects in view. . 

The principal object of the Treasury in favoring this measure is 
that it will facilitate the refunding into 4 per cent. bonds of those 
now outstanding bearing 6 per cent. It will of course have this 
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effect. I shall refer more fully, before I close, to this advantage and 
its benefits. I do not attach to them, however, the chief merits of 
this proposition. It has another, of far 2 importance, Which at 
this time should have much force with Congress, I refer to the issu- 
ing of certificates in so small a sum as $10, and thus affording to the 
poorer classes an opportunity to save beyond hazard or possible loss 
their surplus earnings. It will not only give a sure protection against 
loss, but seeure the interest on the principal also, upon which they 
can for all future time confidently depend. We need not go far to 
find proofs of the necessity of some safer depository for the poor man’s 
earnings than is now furnished by savings-banks. I am sure that 
every one has noticed the large number of failures of the savings- 
banks which have taken place within five years, and are yet occur- - 
ring, and the consequent disasters to the poor people who hadintrusted 
to them their small savings. Some of the largest of these institu- 
tions have made the most shameful exhibits of assets. As a general 
thing these institutions were organized for twofold purposes ; ostensi- 
bly for philanthropic objects, but too frequently to give good salaries 
andemployment to those who were intrusted with their m ement. 

Though these persons were in the main highly esteemed ei in 
whom confidence should have been placed, yet experience shows that 
many of them were not strong enough in integrity to resist the op- 
portunity of private speculation, nor of foregoing the advantages 
which the possession of large sums of other people’s money gave them 
of individual profit. 

The last annual report of the Comptroller of the Currency furnishes 
some interesting statistics showing the total resources and liabilities 
of the savings-banks of the United States from 1874 to 1878. Some 
significant and pertinent facts may be gathered from these tables : 


Aggregate resources and liabilities of savings-banks from 1874 to 1878. 


It will be seen that the te deposits held by ‘the savings- 
banks of the United States in 1878 were 879,897, 425. To secure 
these d its these banks held te nominal resources of $941,- 


447,150; but when the nature of these resources is examined it w 
ap that more than two-thirds must necessarily be of doubtful 
value. As for instance $403,921,601 are loans upon real estate. Who can 
say of what real value these loans are? So far as the city of New York 
is concerned it isquite certain that ifan attemptshould be made to real- 
ize upon loans made upon real estate three or four years ago not over 
one-fifth oF the amount eee: eee be optaned. The rer 9285 
whic er these figures sta‘ of these resources are 888, 192, 
of “ eee, other securities.” Who can tell how much would be re- 
turned of this if liquidation should be forced? Again, there are 

170,155,076 of „State and other stocks and bonds,“ and about 

100, 0005000 equally uncertain in value. Thus it will be seen that it 
is al ther probable that of the $941,447,150 nominal resources, 
about $767,000,000 would, if forced upon the market for conversion, 
yield a much Jess sum in cash. 

Now, if these depositors held the obligations of the Government no 
such contingency could exist. They would have absolute security, 
convertible at any moment into cash, with . which the 
accumulated interest earned would afford. is would not be the 
only advantage. Every holder of these certificates would become if 
possible a better citizen and more devoted to the unity and welfare 
of the Government. He would have a direct and tical impulse 
prompting his love of country.” Having thus me one of its 
creditors, he would feel the necessity of protecting its interests and 
of eee HA advantages and aiding in its success. There can be 
no question t one of the principal causes of the great wealth ex- 
isting among the working e of France has been in consequence 
of the oppo: ties by the etree for the safe deposit 
of their earnings in the rentes or fun ` 

Under the French the lowest obligation issued by the gov- 
ernment is for one hundred francs—about $20; and nearly all the 


1873-74 1874-75. 187876. 187778. 
— banks. | 674 banks. 636 banks 663 banks. 
288. 088 $351, 336,551 | $373, 501, 243 $408, 921, 601 
308,332 | 181,143,206 | 164, 024, 477 83, 192, 337 
414, 629 83, 206,272 | 108, 162, 624 129, 362, 800 
456,231 | 161,334,436 | 169, 801, 399 170, 155, 076 
981, 807 20, 690, 901 23, 992) 313 21, 752) 650 
545, 071 30, 508, 752 33, 207, 494 34, 203, 256 
378, 364 14, 136, 748 15, 540, 384 29, 952, 494 
780, 263 11, 354, 781 20, 730, 050 18, 169, B63 
931, 959 1, 248, 688 866, 013 216, 690 
431, 846 23, 378, 937 23, 011, 142 22, 551; 208 
TIS, 124 17, 858,182 18, 456, 405 17, 469,085 
724| 896, 197, 451 51, 353, 544 941, 447, 150 
849, 581, 891, 459, 890 879, 897, 425 
16, 499, 565 321; 033 43, 892, 503 
29, 072, 493 5, 497, 503 | 6,964,177 
1, 043, 763 3, 075, 118 10, 693, 045 
896, 197,454 | 951. 353, 544 941, 447, 150 


spare money of the producing classes finds this lodgment and no other. 
No losses happen to them. They feel encouraged to work and to save, 
which they do to an extent beyond any other persons of like condi- 
tion on the globe. Itis true there are other reasons which conduce 
te their prosperity. Asa people, the French produce the luxuries 
which are of universal consumption, while they consume little of 
these themselves, They buy less and sell more t others; the sur- 
plus is hoarded, safely kept by the government, and used not only for 
its own necessities but for the benefſt of those who have made it their 
depository—the custodian of their reliance in old age, sickness, orre 

verses. The statesmen of France comprehended the advantages of 
this.system a century ugo. Often has its wisdom been shown. No 
better illustration can be found of this fact than the late Franco-Ger- 
man war gave. At the close of that war France lay at the mercy of 
Germany, a conquered empire in possession of the enemy. She pur- 
chased her ransom by the payment of an exaction of a thousand mill- 
ion i conais, which was demanded in coin, to be paid at once, with- 
out delay. 

She did not murmur, hesitate, nor ask time for consideration. She 
called upon her own people for succor, and met the indemnity de- 
manded promptly, not by borrowing of foreign vernments or bank- 
ers, nor by syndicates, but 1 Ls subscription of her own people who 
came at once forward with their earnings and savings; the industrial 
classes being the chief contributors. A popular loan was inaugu- 
rated by the government, and the working men and peasantry drew 
from their hiding-places nearly the whole of the indemnity. Fre 
thrift, industry, and patriotism thus gave the government its free- 
dom. The most astonishing f in this home supply of such an 
immense sum, and most of it from the working class, is, that the in- 
dustries had been paralyzed by the war, that the people had been 
sonecon to a severe trial which had crippled their usual resources 
and caused widespread and general discon nt. 

But though conquered, they were not subdued nor destitute. Their 
wages had n already largely invested in the rentes. Thousands 


* 
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of millions of francs had been before that stowed away in the safe- 
keeping of the government, and eyery Frenchman felt that all he 
had should follow, if only to save his previous investments. Thusit 
is that the debt of France is held by Frenchmen; it is distributed 
among the people; the government is the national savings-bank ; 
and it is 3 that of all Europeans the French are most at- 
tached to their own country, and most reluctant to give it up for 
any other. Now, why should not Americans go and do likewise? 
Why should we not make any sacrifice to in love of country and 
national pride and unity and the general happiness and fraternity of 
the whole people underone government? I t there is a difference 
in the peculiarities of Americans and Frenchmen, and that we cannot 
expect such results as have been shown in France from the 
adoption of a like system here to that which I now propose. We are 
extravagant and speculative, fond of travel and adventure, and that 
hoarding of savings too frequently is wasted in seeking larger pon 
and a higher social position. Not so the Frenchman; he is closely 
economical; with few expensive personal wants; avoids speculation, 
and rarely emigrates, thinking no other country is equal to “La 
belle France.” : r 
We have already made considerable progress in the retention of our 
funded debt at home, and in its more general distribution among the 
people. The following highly instructive and suggestive facts are 
rtinent to this question. At my Toanen the Treasury Department 
as vouched for the accuracy of the figures, and they may therefore 
be accepted as official: 
aed officials have arrived at an approximate conclusion as to 
8 ape — win The a ag table tieg tas concer 9 
an ‘ - 
„ 3 cent. registered bonds outs date: 


Denomination. Number. Amount. 
6.201 $314, 550 
27, 552 2, 755, 200 
13, 090 6, 545, 000 
21, 806 | 21, 806, 000 
3,698 | 18, 490, 000 
4,732 | 47, 320, 000 
202 | 4. 040, 000 
564 | 28,200, 000 
SAYR 129, 470, 750 


The following is the total amonnt, namber, and denomination of còupon 4 per 
cent. bonds sold to date : 


There is no way to ascertain how many holders these are distributed among. 
The best estimate that Treasury officials can make, however, is as follows: 
Number of holders of $50 bond See ..F 25, 000 
Number of holders of $100 bonds 
Number of holders of $500 bonds 8ͤ r r AT T 
Number of holders of $1,000 bonds 


So that it is probable that the $52,666,800 of the coupon bonds are held by 140,000 
different individuals and corporations. This indicates a wide distribution. 

‘The number and character of holders of registered bonds, however, can be ascer- 
tained from Treasury books and is as follows (up to time of payment of October 
interest: t 


Holan OF B00 sina ð⁊ dd ð 228 
Holders of 8100 22 os 493 
Holders of over $100 and not over 8500 3, 163 
Holders of over $500 and not over $1,000 -. 3, 272 
Holders of over $1,000 and not over $5,000 ... + 5, 813 
Holders of over $5,000 and not over $10,000 .....-.... 1, 752 
Holders of over $10,000 and not over $20,000 . S41 
Holders of over 000 and not over $100,000 -. 1,072 
Holders of over $100,000 .....-.....-..2-ceceeeeaecnclece- 204 

VVV (( 16, 838 


hands, 
of nearly seventeen thousand bonds 
but such is the fact. 


We may therefore not accomplish all that the French have, witha 
people so much more fitted to the system, but with our greater energy, 
quickness, and facilities for the acquisition of gain we need it much 
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more. The Government, therefore, should furnish it. One objection 
has been against the proposition to which I shall refer. It is 
that these certificates not convertible into bonds before amount- 
ing to $50, which is the lowest United States bond issued, if the holder 
shall wish to use the money before having obtained that sum he will 
be forced to go to money-brokers with it and submit to a shave. 
There would be some force in this objection if the certificates bore no 
interest; but as they do bear interest from the day they are issued, 
and this interest is accumulating every day afterward, of course the 
certificate is enhancing in value all the while. If compelled to part 
with it the holder would of course get the benefit of its increased 
value, or at least suffer no loss. Another objection has been urged, 
namely, that these certificates could pass as currency. Well, suppose 
they do; what harm is done? who will suffer? Certainly not the 
Government, and certainly not the holder. 

Jam not alarmed lest some injury should be done by a free circula- 
tion of paper money. I prefer paper as a circulating medium if it is 
what on its face it purports to be, and am willing that the Govern- 
ment should furnish it if at the pleasure of the holders it is cortvert- 
ible into the universally recognized standard of value throughout 
the civilized world. I am y to go further, and admit I should 
prefer that the Government should furnish such a circulating medium 
to the exclusion of all other authority to do so. The sole power to 
issue money should rest in the Government itself. I think it unwise 
to support a dual money-creating authority, especially when it may 
frequently happen that values may be unsettled in the differences 
which may ibly occur. 

Another objection has been urged, that this system would not be 
successful in consequence of the want of confidence of the people in 
the Government itself, growing out of the interference of politicians, 
which endangers the public credit. There is no foundation for this 
fear. Our Government is one of the most stablein the world. If the 
people of France have confidence in a 1 like their own, 
which has vibrated between an imperial despotism and a licentious re- 
public forthe past one hundred years—having been a kingdom under 
a weak monarch, an empire under a despot, and a republic under a 
military chieftain, all within a half century—how much greater is 
the security offered in this country where not only our form of con- 
stitution but the theory, principles, and essence of our Government 
have been steadily and continuously maintained from the aing? 
It is true there are men who would introduce wild schemes of finance 
and endanger the public credit, but the strong vigorous common sense 
of the people, the fountain from which all political power emana 
as it has in the past so it will in the future carry the nation onw: 
in its regular and steady course, maintaining alike the public honor 
and the public faith. 

Thus far I have referred only to the advantage of this bill, if it 
should become a law, to the poorer classes as a secure depository for 
their surplus earnings, and such others as choose to avail themselves 
of it. I shall now refer to the benefit it will confer upon the Govern- 
ment. One of the chief burdens which the people have had to labor 
under since the close of the war has been the high rate of interest 
which their obligations had to bear. This source of expenditure has 
borne a relation to the total expense of the Government truly alarm- 
ing. The total ordinary expenditures of the United States for the 
year ending June 30, 1878, was $236,964,326.80, and of this te 
there was paid for interest on the public debt $102,500,874.65 or nearly 
one-half. The estimated interest on the Government securities for 


000 | the present fiscal year will be about $97,000,000.» One of the principal 


causes for this enormous outlay is the high rate which the outstand- 
ing bonds now carry. An earnest effort is being made to call in the 
six percents and to ee them with four nts. Much progress 
has been made in this direction. About $100,000,000 has been thus re- 
funded within a year. This bill will reach a new class of bondholders 
who have heretofore used the savings-banks and other methods of in- 
vestments. If the whole amount of the present outstanding obliga- 
tions or bonds now redeemable were converted into four 5 
there would be a saving to the Government of near $9,000,000 a year 
in interest. This reduction of 2 per cent. in interest would be equal 
to one-third of the total sum paid for interest, which is at present 
about equal to one-third of the entire revenues of the Government. 

This reduction in the expenditures would warrant a co nding 
reduction in taxation, and to this extent would relieve the industries 
of a portion of their present onerous burdens. It is not to 
argue in favor of any proposition which will tend to the accomplish- 
ment of this object. A judicious reduction of the public expendi- 
tures is at all times desirable, and needs no defense, especially when 
it is accomplished in a wa; which instead of affecting injuriously the 
industries 5 ill promote them. I am sure every cit- 
izen will ch y sustain it and support Congress in its enactment. 

There are other advantages of lesser im ance. The Secretary, 
under existing laws, is allowed to expend, in the work of refunding, 
Jof 1 cent. Iam to bear testimony to the fact that he has 
not usted this allowance, so far as the 4 per cent. bonds are con- 
cerned. The total amount of such bonds issued down to January 1 
of this year was $203,585,450. One-half of 1 per cent. on this sum 
would be $1,017,927.25; whereas he officially states that the expense 
had been only $779,250.29, with $62,511.98 yet unpaid on that account, 
which will show a deduction of $176,164.98 from the 4 per cent. al- 
lowed by law. That portion of the debt which wil be refunded 
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through this agency will cost nothing except the of printing. 
This will be . 5 sum. The 
power is given to the Seere to provide rules and tions to 
carry the act into effect. Much of the detail of the execution of the 
law must necessarily be left to him. He will, of course, use exist- 
ing public officers throughout the United States as agents for the 
issuing of the certificates and for receiving and remitting the sums 
subscribed for them, and create such rules as will the better enable 
the people to reap the advantage of it and facilitate the refunding 
through this process. 

With these remarks I submit the bill to the House, and will yield 
to my colleague on the committee, the gentleman from Pennsylvania, 
(Mr. * $ 

Mr. KELLEY. How long does the gentleman yield to me? 

Mr. WOOD. How long does the gentleman require? 

Mr. KELLEY. I shall require but a few minutes. I have no pre- 
pared remarks. 

Mr. WOOD. I should like to have an understanding as to the 


time. 

Mr. KELLEY. I desire to accommodate the gentleman. I do not 
think I will take longer than the gentleman may think is proper. 

Mr. WOOD. In justice to other gentlemen of the Committee of 
Ways and Means, I must ask the gentleman to name the time. 

Mr. KELLEY, Say twenty minutes. 

Mr. WOOD. How much time have I occupied ? 

The SPEAKER. Thirty-two minutes. 

Mr. BANKS. I hope the gentleman from New York will allow me 
five minutes, rather to ask for some information on the subject than 
to make an argument of my own. 


Mr. WOOD. The balance of the hour will be fairly divided: 

Mr. STEELE. Is this debate to be confined to a few persons? If it 
is it is a disgrace to the legislation of the country. 

Mr. BANKS. How much time remains? 

The SPEAKER. Twenty-eight minutes remain of the hour of the 
gentleman from New York. But the debate is not necessarily confined 
to one hour nor isit necessarily confined to members of the committee. 

Mr. BUTLER. I hope not. 

The SPEAKER. The House has now entire control of the subject. 

Mr. KELLEY. Mr. Speaker, this bill is one of vast importance to 

the poopie of the country, especially to economical and thrifty poor 
people. It has been heralded to them as proponga national savings- 
— 9 a safe substitute for institutions such as those by which they 
have since 1872 Jost so many tens of millions of dollars. 

The gentleman from New York, [Mr. Woop, I speaking as chairman 
of the committee that reports the bill, tells us that it offers to this class 
of citizens a national savings-bank in which their funds will be safe. 
What are the objects of savings-banks? They are to accept small 
deposits from * people, who have no means of preserving with 
— — their little surpl earnings, and to give them therefor a low 
rate of interest in order that the fands thus confided to the bank may 
be loaned on securities that are absolutely safe. A savings-bank is a 
eontrivance to enable the laboring people—men, women, and chil- 
dren—to lay by a small sum each week, each month, each quarter, or 
each year to provide for sickness, loss of employment, or any other 
calamity that may require them to draw upon or exhaust their sav- 


ings. 

The character of the deposits has been described in characterizing 
the objects of such banks, They come to the bank in driblets. There 
are dime savings-banks; there are dollar savings-banks; there are 
savings-banks that will not accept over $200 or as a total deposit 
from one depositor. And then there are many speculative concerns 
that hold themselves out as savings-banks, and they have failed by 
the thousand, ruining those who had intrusted their savings to them. 
The very purpose of these depositors is to put their money where it 
will be Ma R and where they ean obtain it on demand or after certain 

ified notice, often ten days, sometimes two weeks, and in some 

tates with an alternate right of requiring them to wait sixty days 

in case of a run. The principle of a savings-bank is safety and 
prompt return of deposits on conditions predetermined. 

Examine this bill in view of these purposes of a savings-bank and 

ou will find that the only provision which characterizes a savin 
Yank is that the Government will receive deposits as low as $10. 
There is no . 3 the 1 States 5 pF 
poses to enga g e 0 e country in & 0: 
uhance, Party 5 of which is do be “Heads it wins; tails they lose.” 
™o laboring-man can have benefit from an advance in the price of 4 
per cent. bonds. These bonds are being issued at par, and will con- 
tinue to be issued at par so long as there is a 5-20 or 10-40 bond to be 
exchanged. Suppose a laboring man or woman should be fortunate 
enough to get a 4 per cent. bond at $50, it cannot improve in value; 
for the Government competes with it by issuing 4 per cent. bonds at 
par. These bonds ma; below ye: in the et; and Govern- 
ment circles apprehend the possibility that they will go below par 
whenever business and enterprise shall revive. New York Times 
of a 151 5 hiin the airsan reo gy its anche ear 
possi y. e most conservative pa; e country present i 
Twa aa a thing to be wished for, but as a thing possible and to be 


But, sir, this bill makes no provision for the payment of interest to 
the frugal man or wo:nan who has loaned the Government $10, $20, 


$80, or $40. The only redemption it offers to people who deposit for 
temporary safety is a 4 per cent. bond to be converted into cash at 
the stock board. It is to turn this class of people who may be fortu- 
nate enough to be able to invest $10, $20, $0, $40, or $50 into game 
for the Shylocks that concentrate about the stock exchanges of the 
country. k at the terms of the bill in regard to the ten-dollar cer- 
tificates it proposes to issue. It reads thus: 

That the Secre: of the Treasury is hereby authorized and directed to issue, 
in exchange for la money of the United States that may be presented for such 
orbo certificates of deposit, of the denomination of $10, bearing interest at the 
rate of cent. per annum, and convertible at any time, with accrued interest, 
into the 4 per cent. bonds described in the refunding act. 

Mr. BUTLER. Will the gentleman yield to me for a question? 

Mr. KELLEY. Yes, sir; but if the gentleman will permit me I 
would rather pursue my argument without interruption. 

Mr. BUTLER. Very well. 

Mr. KELLEY. Now mark yon, the holder of 810, $20, 
is to be allowed accrued interest when he gets a bond; he is to re- 
ceive none in the mean while. Now, the holder, the man or woman 
who kas believed he or she could save $50, and under that belief in- 
vested $10, and then loses employment by any circumstance, sickness 
or other, will have the happy consciousness that if he or she cannot 
make up $40 more that by the mere accretion of 3 per cent. interest 
he or she can, at the end of one hundred and thirty-three years and 
four months, get back her or his deposit, and thenceforth be entitled 
to4 cent. interest. That is the only repayment of deposits pro- 

by the United States when it is about to open a savings-bank 
or its poor laboring people. 

There is an alternative: the certificate may be sold. Oh, yes, and 
what will a ten-dollar certificate at 3 per cent. bring when a fifty- 
dollar bond at 4 per cent. payable quarterly can be at par. Some 
philanthropist may buy from a sick servant or workingman the scrip 
and pay par for it; but the laws of trade will put these certificates 
away below par whenever they have to be sold on the market. 
Thrifty people who can get together $20 and no more may, if com- 

ed to use their savings, take the risks of the market in an inland 
town or at the stock-board of a city or enjoy the happy consciousness. 
that at the end of fifty years they will be entitled toa bond. This 
will be a very safe investment for the tem deposits of the la- 
boring poor! If $30 has been invested and the depositor shrinks from 
the loss involved in a sale in open market, he will be consoled by 
the consciousness that twenty-two and two-ninths years will brin, 
about the day when the Government will refund his savings in a 88 
With 840 invested the depositor must either take the risk of the stock - 
board or the village Shylock, or wait eight years and four months. 
This is the savings-bank to be offered to the laboring poor of America. 
by their magnanimous and generous Government! 

Mr, Speaker, my amendment proposes to remedy these hardships by 
striking from line 8 the words “ at any time,” and by the insertion of 
other words to make the clause read, “ convertible with accrued inter- 
est after six months into lawful money, and at any time into the 4 per 
cent. bonds described in the refunding act.” 

This is a provision by which, if calamity overtakes a depositor, re- 
demption may be had after six months, and 3 per cent. interest be 
allowed for the money while it had remained on deposit. 

How does this bill treat wealthier citizens, those who can subscribe 
to 4 per cent. bonds as was done to the amount of $13,000,000 yester- 
day; $11,000,000 on another day, and $8,000,000 on still another. 
These poor people who are investing these millions of dollars are not 
to have 3, but to receive 4 percent. They are not to be postponed for 
the collection of their interest one hundred and thirty-three years and 
four months, or fifty years, or twenty-two years, or even eight years, 
as the working-people may. They are to be paid 4 per cent. quarterly 
in coin. 

I have shown what the bill offers the poor. 
banks and millionaires. Four percent., payable quarterly, will double 
itself in seventeen and one- years; 3 cent. will double itself 
in thirty-three years and four months. The poor we have always 
with us,” and therefore we need not care about paying them their 
money or their interest. They are unworthy of consideration, useless. 
9 to a republic. There are but few rich, and we ought to 
e proper care of them; for without them and their capi 


$30, or $40 


Let us see what it offers 


and 
their en rise the nation would to the do Do we not all 
a mateo Be, r and produce all 


know that they, few as wise | are, 
the wealth of the count At least, is not such a fairinference from 


gold, silver, or paper, the lawfal 
money of the United States, 1 eerie Bas the = pro- 
poses a snare and a trap to the poor, is in my judgment a disgrace 
to the Government. ith it it will be safe for the pie and benefi- 
cent in its effects upon the funding operations of the Government. 
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Mr. MILLS. Is it too late, Mr, Speaker, to make the point of order 
that this bill should receive its first consideration in the Committee 
of the Whole? s 

The SPEAKER. The Chair thinks it is; but at any rate that point 
would not interfere with the consideration of the bill. To-day was 
assigned, under a § ion of the rules, for the consideration of 
bills from the Committee of Ways and M and the gentleman 
from New York [Mr. Woop] would have the ri 
Committee of the Whole for the consideration of this bill in the same 
manner as the Committee for the District of Columbia have that 
privilege on the day assigned for the consideration of their business. 

Mr. SPRINGER. Would not any member have the right to move 
o into Committee of the Whole for the consideration of this bill? 
he SPEAKER, Any member recognized for that purpose would 
have that right. 

Mr. SPRINGER. I desire to be recognized for that purpose. 

The SPEAKER. The floor at 3 is under the control of the 
gentleman from New York, [Mr. Woop.] 

Mr. BANKS rose. 

The SPEAKER. The Chair understands that the gentleman from 
New York has yielded to the gentleman from Massachusetts, [Mr. 
Banxs.} There are eight minutes remaining of the hour of the gen- 
tleman from New York. 

Mr, BANKS. I shall occupy but a few minutes, 

Mr. BURCHARD. I shall ask the Speaker for the floor at the ex- 
piration of the hour. 

The SPEAKER. At the expiration of the hour, if the previous 
question is not demanded, or if, being demanded, it should not be 
sustained, the Chair would recognize the opponents of this bill, if 
there be such on the floor—first members of the Committee of Ways 
and Means who may be opposed to the bill, if there be any such, and 
then other members of the House. 

Mr. BURCHARD. I oppose the bill so far as to desire to amend it. 

The SPEAKER. That is opposing the report of the committee, of 


course. 

Mr. SPRINGER. The amendment offered by the gentleman from 
Pennsylvania is not a part of the report of the committee. 

The SPEAKER. It was allowed by the committee to be offered. 

Mr. SPRINGER. Lask the gentleman from New York to allow this 
bill to go to the Committee of the Whole, where it can be thoroughly 
discussed. It is one of the most important measures that has 
proposed in this House, and it ought not to be passed here under the 
previous question, with one hour for discussion, apportioned out by 
the chairman of the Committee of Ways and Means. 

The SPEAKER. The House hasitsremedy. The majority, if they 
think further discussion is desirable, have only to vote down the de- 
mand for the previous question after it has been made. Everything 
is within the control ef the majority. ` 

Mr. SPRINGER. I give notice, then, that at the proper time I will 
make that motion. ; 

Mr. BRIGHT. this discussion going on in the morning hour, 
permit me to inguire? 3 

The SPEAKER. There is no morning hour to-day. 

Mr. BANKS. I trust this will not come out of the few minutes 
allowed me, 3 j 

The SPEAKER. It will not. 

Mr. BANKS. Mr. Speaker, it is not ye dae to dissent from the 
general statements of the gentleman from New Vork, [Mr. Woop. ] The 
principle of the bill of the committee as reported is undoubtedly a cor- 
rect one. But what I wish to call attention to is the ble imme- 
diate effect of the operation of this measure upon one of the important 
interests of the country, affecting nearly all States and very mate- 
rially the country at large. There is no doubt the purchasers of these 
bonds will have good security, but it is not absolutely certain. I do 
not op the principle of the bill. On the contrary, if the chair- 
man of the committee or other gentlemen can explain the subject 
to which I refer, I will cheerfully vote for it. Depreciation of prop- 
erty and the depression of the industries of the country do not arise 
from savings-banks. On the contrary, when any question is made in 
regard to our prosperity universal reference is e to the extent and 
number of deposits in savings-banks. They amount to many hun- 
dred thousand in number, to millions even, and their deposits are over 
$850,000,000. I am told the depositors number twe millions or more. 
Their liabilities are nine millions and a half. 

The law describes and limits securities to be taken for loans from 
savings-banks and for the money of depositors. They are not allowed 
to take whatever securities they may please, but the law specifies 
what securities shall be taken. The securities accepted are those 
required by law; therefore, as the gentleman has stated, and cor- 
rectly, no doubt, there are liabilities of real estate alone to nearly 
$500,000,000. He has stated, further, with a reasonable degree of 
accuracy, that the depreciation in real estate is one-half its value, 
and in some instances more than that. If, then, this bill shall go into 
operation, the inevitable first effect of it will be to induce depositors 
to withdraw their deposits from the 9 and consequently 
the very next effect will be inevitably to induce persons having money 
to invest to make that deposit with the United States in the shape of 
these bonds rather than with the savings-banks. This will compel 


to 


the savings-banks to call in their loans and foreclose the mortgages - 


t to move to go into 


this course at this time it will be im 


will throw real 
estate upon the market and produce still greater depreciation of 


given to them, and foreclosure of those 


propetiy and business. 
. WOOD. Will the gentleman permit me to remind him that 
these securities of deposit bear but 3 per cent, interest, while on the 
contrary savings-banks allow 5 per cent., and that where savings- 
banks are solvent and retain the confidence of their depositors, it is 
not natural to believe they will give up 5 per cent. interest and take 
3 per cent. interest. This bill, therefore, would not inflict any dam- 
age of the kind suggested by the gentleman from Massachusetts upon. 
any solvent savings-bank in vagina yt $0 

Mr. BANKS. Iwas about to notice that myself, The interest pro- 

by this bill upon the bonds to be issued under it is 3 percent. 
The savings-banks pay, as the e has N 5 per cent. 
in some instances, but frequent y not more than 4 per cent. Gentle- 
men sitting around me say that in the States they represent they pay 
but 4 per cent. But suppose it to be 5 per cent, as the gentleman 
has stated. The effect of the bill will be to take from the savings- 
banks the additional deposits which might be made upon which the 
banks must rely to meet increased liabilities and withdraw to a con- 
siderable extent the money already deposited in the savings-banks, 
and the mortgages on real estate held as securities will be foreclosed, 
and the real estate suddenly put upon the market at this time amount- 
ing to $500,000,000 and more would of course depress the securities 
of every savings-bank in the country, and possibly deprive them of 
the power to pay any considerable proportion, or at least the whole 
of the amount of the deposits called for. 

The gentleman has stated that the number of persons investing in 
the bonds of the country amount to over sixteen thousand. Undoubt- 
edly that number will be largely increased. Generally they are capi- 
talists, while depositors in savings-banks belong to the poor petpie 
of the country, and their deposits are madeinsmallsums. The bank 
for which I am speaking, on the representation made to me, receives. 
five-cent deposits. It is sain Ap pte for that very purpose, and bears 
that name. There are a multitude of depositors, and I am assured by 
the officers of that institution that if the Government shall pursuc 
ible for them to realize upon 
their securities or to pay their depositors. 

Now, I do not oppose the principle of this bill; if the circumstances 
of the country were now as they were in England and France when 
the same principle was established there, I should make no opposition 
toit. I wy the attention of the chairman of the Committee of 
Ways and Means, and other members of the House to the facts that 
I have stated, hoping that they will be better able to give a definite 
and satisfactory answer upon these points than I have been. 

The SPEAKE R. The time of the gentleman from New York [Mr. 
Woop] has expired. 

Mr. WOOD. Then if the House will give me the previous question 
I will divide my closing hour with other gentlemen who desire to be 


heard. 

Mr. SPRINGER. I hope the House will vote down the previous 
question. I will then move to refer the bill to the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The gentleman from New York will lose nothing 
by allowing the debate to continue. The Chair will recognize the 
suggestion of the committee whenever the House or the gentleman 
himself desires to test the sense of the House upon the question of 
Sasing debate, so that he may move the previous question. i 

Mr. WOOD. Ihave no wie to deprive any gentleman of an oppor- 
tunity of discussing the bill; but if the motion of the gentleman 
from Illinois shall prevail of course it means that the bill will go 
over for this session. ; 

TheSPEAKER. The House might wish to discuss this bill in Com- 
mittee of the Whole on the state of the Union. The Chair does not 
entirely recognize that as an adverse vote. The House may desire 
to consider it either in the House itself or in Committee of the Whole. 

Mr. SPRINGER. I do not desire at all to delay the bill. 

The SPEAKER. The Chair understood the purpose of the gentle- 
man from Illinois. 

Mr. WOOD. I wish the bill disposed of to-day. 

The SPEAKER. The Chair has already decided that it is compe- 
tent for a motion to be made to go into the Committee of the Whole on 
the state of the Union to consider this bill to-day, and when the House 

into committee this bill will of necessit considered. 

Mr. BURCHARD. Is it now too late to e a motion to refer the 
bill to the Committee of the Whole on the state of the Union on the 
point of order? 

The SPEAKER. Yes; the Chair has so decided, but the Chair has 
not decided that it is too late for the House to have an opportunity, 
by a majority vote, to refer the bill to the Committee of the Whole 
on the state of the Union, and if there should be an adverse vote upon 
the demand for the previous question that motion would be in order. 

Mr. MILLS. But the — uree from New York will not permit 
that motion to be made. 

The SPEAKER. The gentleman from New York [Mr. Woop] has 
not the floor; the gentleman from Illinois [Mr. BURCHARD] has it. 

Mr. SPRINGER. Has the time of the gentleman from New York * 
expi i 5 

The SPEAKER. It has. ` 


\ 
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Mr. SPRINGER. I asked the Chair to recognize me at the end of 
his hour to make this motion. 

The SPEAKER. The Chair under the practice of the House recog- 
nizes the members of the committee who reported the bill. If time 

is allowed the Chair will then recognize gentlemen outside of the 

committee. 

Mr. WOOD. I desire to understand whether the Speaker has de- 
cided that I have lost control of the bill? 

The SPEAKER. The gentleman has not lost control of the bill, 
because the Chair will ize him to demand the previous ques- 
tion whenever he wishes to do so under the rule. 


LATE HON. B. B. DOUGLAS. 


Mr. HUNTON. Lask the gentleman from Illinois [Mr. BURCHARD] 
to yield to me to make a motion touching the payment of the salary 
of a late member. 

Mr. BURCHARD. I will do so if it can be done by unanimous 
consent. 

The SPEAKER. The Chair thinks nobody will object. 

Mr. HUNTON. If anybody objects I will withdraw the resolution. 

The Clerk read the resolution, as follows: 

r the Committee on Appropriations be instructed to include in the 
sundry civil a; riation bill an item appropriating a sum sufficient to pay the 
three bhildren of on. B. B. Douglas, late a Ly eee the State of Vir- 
ginia, the amount he would have received for the residue of the term for which he 
was elected. 


There was no objection, and the resolution was considered and 


1 to. 
. HUNTON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REFUNDING THE PUBLIC DEBT. 


The House then resumed the consideration of the bill reported 
from the Committee of Ways and Means. 

Mr. SPRINGER. I desire to ask when the gentleman from New 
York designs to move the previous question upon this bill, so that we 


may know what to . ac 

The SPEAKER. The Chair understands the object of the gentle- 
man from Illinois is to have general debate or a lengthy debate 5 
this bill. The time of the gentleman from New Yerk expired. e 
Chair then REN ig the gentleman from Illinois [Mr. BURCHARD] 
who is in opposition to the bill ras Setoa As soon as the committee 
shall cease to pois. 8 the floor, the Chair will recognize, as is the prac- 
tice, members outside of the committee. 

Mr. BURCHARD. Mr. Speaker, I think that this bill is not objec- 
tionable so far as it goes. I should iaei in its place a measure 
already reported by the Committee of Ways and Means and which is 
on the Calendar, a measure which obviates all the objections so ear- 
nestly by the gentleman from Pennsylvania, [Mr. KELLEY. 

This bill of a single section is intended to encourage refunding by 
issuing certificates of deposit, in the hope that investors will p 
certificates of $10 each, drawing the low rate of interest of 3 per cent., 
which certificates will ultimately be merged into and become 4 per 
cent. bonds. f $ 

Now, the argument urged in fuvor of this measure is that there is 
a class of investors—the poor and saving, the economical and indus- 
trious—who desire to invest their savings in Government securities, 
and to make the investment in amounts less than the minimum now 
authorized by law, which is $50. This measure is designed to facili- 
tate the refunding of the debt by authorizing the issue of 3 per cent. 
certificates of deposit and their conversion into 4 per cent. bonds, the 
money paid for the certificates of deposit being used in the redemp- 
tion of the outstanding 6 per*cent. bonds. So far, I believe, it is a 
desirable measure. cae 

Under the rules and regulations that are provided in the latter part 
of this bill, as I am informed, the Secretary of the Treasury holds 
that money can be forwarded in post-office money-orders to the 
Treasurer of the United States, and he can collect the money from 
the Post-Office Department, and thus we will have all the advan- 

of the money-order system which are provided for in the other 
bill to which I have alluded. 

There is, however, an additional feature in that bill which I think 
should be provided by Congress. I think there is no more important 
measure that has been penea to this Con than that one. It 
is much more simple t the systems which have been adopted by 
other governments. r i 

In 1861, Great Britain adopted a system by means of which the 
poor and the frugal who desired to invest their savings in govern- 
ment securities could utilize the service for the purpose of 
forwarding their money to the treasury, and the 
through the post-effices of that country their d ts or any 
The full of postal savings- was established at that time 
in Great tain. I submit a statement showing the increase of 

È savings ts in savings-banks in Great 
Britain an 


re 
on. 


ce and ordinary 
Ireland from 1862 to the latest parliamentary returns 
accessible the year 1877. 
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Deposits of British savings-banks, 1863 to 1877. 

Total or * 

Post-office Ordinary sav-| PATY an 
x post-o fice 

banks. gs banks. | Savings 

banks. 

$16, 834,140 | $204, 757,525 | $221, 641, 665 
24, 965, 620 | 197, 601, 680 222, 567, 300 
32, 632, 000 193, 726, 490 226, 358, 490 
40, 605, 875 181,910, 580 222, 516, 455 
48, 749, 645 182, 666, 015 231, 415, 660 
58, 333,275 | 184, 337, 285 242, 670, 560 
67,621,045 | 187, 768, 730 255, 389, 775 
75, 495, 520 | . 189, 792, 745 265, 288, 265 
85, 125, 020 194, 098, 315 279, 223, 335 
99,591,695 | 200, 441, 740 297, 033, 435 
105, 838,745 | 202, 500, 675 308, 339, 420 
115, 787,345 | 207, 529, 745 323, 317, 090 
125, 936,725 | 212, 038, 845 ere 
134, 982,750 | 216, 417, 850 + 400, 600 
143, 703, 785 | 221, 193, 430 214, 897, 205 


The deposits in the British postal savings-banks are in effect de- 
posits in the treasury, The government receives, credits, and repays 
the depositor at the t-offices designated for that purpose. There 
were 301 of them in 1863 and 5,480 in 1877. 

Now, it is unn to provide post-office banks on that system 
for the purpose of utilizing and gathering the savings of the poor for 
the pu of refunding the debt. It is unnecessary that in every 
town where there is a money-order office the postmaster should be 
authorized to receive and keep an account of the moneys so depos- 
ited, entering upon the books the names of the depositors, and allow- 
ing them to draw their money at that office. We can simply adopt 
a system by means of which, through the money-order offices, the 
money of these investors can be forwarded to the Treasurer of the 
United States, to be entered on the books of the Treasury, there to 
remain to the credit of the depositor, drawing a low rate of interest 
and convertible into 4 per cent. bonds, and when paid to be paid 
through the money-order system or by a Treasury draft. The system 
is practicable and desirable. 

his Government owes $2,000,000,000. It has borrowed from the 
people of this country and of foreign countries some $1,800,000,000, rep- 
resented by our bonded debt. The ponpe of the United States have in 
their banks, savings, national, public, and private, over $2,000,000,000. 
In the savings-banks of a dozen States they have nearly $00,000,000 ; 
$843,000,000 in less than one-third of the States of this Union. 

The poopie have the capital to loan; the Government desires tc 
borrow. On the Ist of this month it was aying 6 per cent. interest 
on 8657, 846,200, and 5 per cent. on 8703, 266,650. The capitalists are 
offering at this time to loan at 4 per cent. as their 6 per cent. bonds 
mature and are called for payment by the Secretary. But thousands 
of the poor would loan their savings if our Government would receive 


The savings deposits of Great Britain are all invested in her consols 
except a comparatively small sum, not much more than $1,000 9 55 
e- 


retained as balances in the post-office banks to meet withdrawal 
mands. cher “pk dees eposit under this proposition $100,000,000 
in the United States not 5 per cent. need be reserved from 


investment and immediate use in the redemption of 6 per cent. bonds. 

Now we can adopt this system without jeopardizing the savings- 
banks of the country, because a rate of interest is proposed lower 
than that paid by the savings-banks. In the postal savings-bank 
system in Great Britain the rate of interest is placed at 2} per cent.; 
the interest paid by the savings-banks is 3} percent. We find in the 
history of that system since 1801 that the savings-bank deposits re- 
main substantially as they were, while the deposits under the postal 
saving system have increased from nothing in 1862 to $143,000,000 in 
1877. During the same period the deposits inthe savings-banks have 
increased from $200,000,000 up to 1,000,000. The saving 
system in Great Britain, although so widely and conveniently ex- 
tended to every important t-office, has not injured the savings- 
banks of that country by diminishing their deposits, but they continue 
not only to hold their deposits but to increase the amount, Those 
who are interested in the savings-banks of this country, the officers 
of those banks, the trustees and representatives of those institutions, 
need not fear that this system will jeopardize or acre them, or only 
such of them as are rotten and ought to die speedily. 

Why should we not adopt some such system? Two-thirds of the 
States of this Union practically have no savings-banks. A system 
inviting and affording facilities for the people to intrust their sav- 
ings to the care of the Government would induce habits of thrift and 
economy. The pore are anxious to dothis. Wherever this subject 
has been agitated the people are asking for some such system. Why 
should not Con; adopt it? Because in a few States there are 
other systems which it is feared even this low rate of interest will 

ure, shall we hesitate to legislate for the benefit of the people? 
A ten-dollar certificate of eere is but little better as an investment 
for savings than a ten-dollar note. The whole value of the savings 
a ra consists in the fact that the savings, to a certain extent, are 
p beyond the reach of the depositors for immediate use. 


book and continue at work he would at 
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If a man has a ten-dollar bill and a desire or temptation comes to 
him to spend the obec, Fr can spend it. That is one reason why a 
man who wants to save his money puts it into a sayings-bank or some 

lace where it is beyond his immediate control. It is there for safe- 
Ene ing for himself and from himself for the time being. y 

Now, if he puts his money into a 3 per cent. certificate, convertible 
as my friend from Pennsylvania [ Mr. KELLEY] proposes at any time 
into legål-tender notes, that certificate will readily pass as money, 
and the holder of it can spend it just as well as he could spend a ten- 
dollar bill. ; i 

If the money is put into a savings-bank, then the depositor must 
take his book to the bank or draw a check forthe money. That takes 
time, and often the Lr senses passes and the depositor leaves his 
money in the bank. If the money is deposited in the Treasury of the 
United States, and it takes some days or a week for the depositor to 
obtain it, he will probably allow it to remain there undisturbed. 

Now let us have what is equivalent to a savings system, instead of 
these certificates of deposit. If amendments are to be offered to this 
bill, I desire to offer one in the form of a section that will allow such 
asystem to be adopted. I would prefer that the bill should pass, 
with some such amendment. Without such a provision, I think this 
is but a half-way measure in aid of refunding. . 

I did not oppose this bill in committee, but consented that itshould 
be reported to the House, instead of insisting that we should proceed 
to consider the savin, eposit bill already reported. That bill is 
now on the Calendar, is a special order, in charge of the gentleman 
from North Carolina, N apc sepa and I understand that the friends 
of the bill desire that it shall be called up at an early day, and brought 
before the House for consideration. 

I do not desire at this time to occupy the attention of the House 
any longer in discussing that measure. I will merely say that I de- 
sire additional legislation oron this subject, either ke As of amend- 
ment to this bill or by considering the bill which y been 
reported. 


I should not have troubled the House on this mat- 
ter did I not deem this bill a delusion and a snare. What is the 
proposition? It is that the poor man who has $10 surplus each month 
may go to some depository of the Government, I do not know where, 
rise | spend the day in obtaining with his $10 of money a ten-dollar 
certificate of deposit. This he may do every month for five months, 
and then he can put his $50 of certificates of deposit into a 4 per cent. 
bond. During that time he will receive as his interest on the certifi- 
cates of deposit the sum of thirty-four and one-half cents. He will 
have spent five days or parts of five days in doing that, and when 
he gets it done he will have the privilege of buying a fifty-dollar 
4 percent. bond. If he would only keep his money in Hia pocket 

e end of five months have 
the same privilege without having lost time in running about hunt- 
ing up public depositories. That is all there is in this bill. 

t is said that the objectissafety. How is this certificate of deposit 
for $10 any more safe aten-dollar bill? If the depositor loses it, it 
is gone. This system has no element of a savings-bankinit. It does 
not afford any safety. It does not provide for any payment of accrued 
interest. ‘ter getting your certificate of deposit, if you require the 
money, you can get a broker to sell it for you at a shave ter than 
the whole interest. That is all there is in the bill. If there is any- 
thing more I fail to find it; and I should like to have some gentle- 
man of the Committee of Ways and Means tell me what more there 
is in it. 

But it is said, Oh! we are going to do something for the poor 

ple;“ and my friend from Illinois [Mr. BURCHARD] has likened this 
topoa system to the governmental savings-bank system of Eng- 
fas . But mark the difference. The governmental savings-bank of 
England pays 2} per cent. interest, while the ordinary discount of the 
Bank of England is 2} per cent. Therefore there is some boon to the 
laborer. But here the ordinary rate of discount is from 7 per cent. 
to 10 and 12 per cent., according to the locality. What boon is it to 
the poor man to give him the right to get 3 per cent. interest on his 
deposit—less than half the lowest rate of discount anywhere in this 
country? Put the rate up to 7 cent. for six months, and I will 
talk with you. Give the same chance to the poor man that you give 

to nder this tem to gather the deposits of th l 
nder em you pro er the its of the e, 
the pra nhi 6 Se the United | eee e t 
N There is no way of paying them out. The current receipts 
of the Government must be equal to its current expenditures; and 
this surplus fund which gets into the Treasury cannot get out so far 
as I can understand, whatever laws you may pass. Thus you continue 
still further the contraction of the currency which has already de- 
pressed labor, stopped business, and brought the country to its pres- 
ent condition. This is said to be a necessary condition; and we are 
told that we have this great and Heaven-born boon of resumption as 
the result—resumption at New York and nowhere else! You will not 
let a man get 810 of your gold; he must have accumulated $50 before 

he can get either a 4 per cent. bond or any gold. 

Why not say that these 4 per cent. bonds shall be issued in the form 
of ten-dollar registered bonds? Why go throngh this cirenmlocution 


for the simple purpose (and in my hamble judgment this measure 
originates in that purpose) of getting rid of etting 
them locked up. erefore I cannot vote for this bill. If I under- 
stand anything of the interests of the people, it willdo them no good. 
It can do them no good. It might possibly injure the savings-banks« 
if it were possible to have any targa paran ons under this bill. 

When your r man has put his first $10 or his second $10 into one 
of these certificates what shall he do with it in case he is under the 
necessity of using the money? If he puts the amount in the savings- 
bank he can go and draw it out and use it; but with this certificate 
he must go to a broker and submit to a shave, and the shave of that 

articular broker too. All that he can possibly get if he accumulates 
510 a month for five months is thirty-four cents interest, and this he 
secures by going five times and buying five of these certificates, 

Mr, PEDDIE, The storekeepers will take them in trade. 

Mr. BUTLER. If you want to do anything in this direction I am 
in favor of a postal savings-bank of the Government, allowing inter- 
est on deposits as high as any interest the Government pays, deducting 
a small percentage for the expenses of doing the business. That is 
what we want, South and West and East and North. 

Let the rate of interest be 6 per cent. if you please, as long as the 
Government Fays $ per cent, interest to other creditors. To whom 
on earth should the Government pay interest rather than the poor 
laborer, to encourage him in making savings? Who on earth should 
have the preference over him? You pay 6 per cent. interest to one class; 
you give a special privilege to the banks and allow them to make 8 and 
10 and 15 per cent.—neyer less than 7. And now you undertake to 
demagogue this question of the savings of the people by offering them 
3 per cent., these 3 per cent. certificates being convertible when they 
reach the amount of $50 into a 4 per cent. bond, which may or may 
not be worth all its face imports, which never can be worth any more, 
and may at any time be worth less. Is the House is ared for such 
a measure? If you are going to pass the bill at a © amendment 
of my friend from Pennsylvania [Mr. Reet) should certainly be 
adopted. That amendment eee simply that a man after making 
his deposit may go and get his money again, if he does not like the 
security. This is exactly what he can do at the savings-bank. But 
one principal objection to this whole measure is the want of safety. 
The holder of the certificate of deposit may be robbed of it at any 
time; he may lose it by accident; it may be burnt up; and then his 
money is gone. 

Mr. K Y. Is not the case the same if the depositor loses his 
savings-bank book ? 

Mr. BUTLER. By no manner of means; not in our portion of the 
country; I do not know how it may be elsewhere. ith us every 
savings-bank book is re red; means are taken for the identifica- 
tion of the depositor by dwriting and otherwise; and if his book 
is lost he can still get his money by giving an indemnity bond in the 
same way as is required in the case of United States registered bonds 
which are lost or destroyed. Under this bill when a certificate has 
been lost the money is gone forever; but under a savings- 
bank system the deposit would be re; ; the voucher might 
transferred according to proper forms, and the 2 could get his 
money. The poor man, if his voucher should be lost, could get his 
money as well as the Manhattan Savings-Bank. Perhaps, if necessary, 
we yama a bill to facilitate the operation, though possibly that 
is dou 5 

For the reasons I have stated I am heart and soul, body and mind, 
op d to this bill. 

. KELLEY. Will the gentleman vote for my amendment ? 

Mr. BUTLER. I will vote for the amendment, because the man 
who deposits his money and gets a ten-dollar certificate wo under 
the amendment, be no worse off than if he had a ten-dollar bi He 
could get his money at any time, and by waiting six months he could 
get it converted into a bond. 

On the 12th of February, 1869, I proposed to this House the con- 
vertible system. My speech is on record, and I have never had/occa- 
sion to go back on it. I stand by it still. r 

[Here the hammer fell. 

Mr. BURCHARD. I yield now to the gentleman from New York. 

Mr. HEWITT, of New York. Mr. Speake, this proposition origi- 
nates in the recommendation of the of the Treasury con- 
tained in his annual report. That clause of the report is headed by 
the word “savings,” and undoubtedly the intention of the Secretary 
was to recommend a system to Congress by which the savings of the 
poar might be converted into Government bonds. Incidentally no 

oubt he expected to assist the refunding system. 

Now, I am in favor of a well-di postal savings-bank. I agree 
with all that has been said by the gentleman from Illinois [Mr. 
BURCHARD] and by the gentleman from Massachusetts [Mr. BUTLER] 
as to the desirable nature of such an institution as that in the frame- 
work of our Government. I hold that it is due to the laborer to give 
him a place of absolute certainty for the deposit of his earnings and 
his savings. But I need not take one moment of time to show this 
proposition submitted by the Committee of Ways and Means is not 
such an institution as will protect or give any facility indeed for a 

r man to save his earnings. The gentleman from Pennsylvania 
Piir, KELLEY] and the gentleman from Massachusetts [Mr. BUTLER] 
have shown how utterly baseless it is to call this a provision for the 


‘somewhere and the 


‘of a bank bill, as the gentleman from Massachusetts has said, as to 
one 


put it in the form of l 

A loss of one of these certificates uivalent to the loss 
of a ten-dollar bill, for it is not to be supposed that a poor man can 
by any process take the measures instituted for the recovery of his 
loss. And I was glad to hear some one put to the gentleman from 
Massachusetts the question as to the sa ks, When a 
savings-bank book is lost it does not require even a bond as the gen- 
tleman from Massachusetts has said to get a new one. In order to 
test that matter I myself lost a book Sg) sen fi as I wished to see 
whether there was any hardship on the poor. I lost my book and 
went to the bank and asked for a new one. They first made me 
write my signature and identify it. TT asked from me an affidavit, 
they asked me to identify myself; all of which I did with very con- 
siderable trouble, for it cost me two hours to find a man who knew 
me, but nevertheless Isucceeded in doing it. [Laughter.] I received 
and have in my possession now a new book withont any other than 
the ordinary trouble n to prove a loss. 

Now, the gentleman from lvania [Mr. KELLEY] proposes to 
remedy this diffieulty which he po Si so clear, that this is not a sav- 
ings-bank, by an amendment which would gr the right to the de- 
positor to get his money back after six months with 3 per cent. inter- 
est. I am sure the gentleman from Pennsylvania would not have 
made that su on if he had known what will necessarily be the 
effect of it. It is a proposition to give to the rich men with large 
sums of money 3 per cent. interest on deposits with the Government 
for six months, and that is all it amounts to. I state to this House 
that for the last four years there have been many millions of dol- 
lars on deposit in trust companies in the city of New York at less 
than 3 per cent. interest. I know of large sums lying there at 24 per 
cent., and the owners will be glad to stipulate to let them lie for six 


months if they can get 3 percent. interest. If this amendment of the 


gentleman from Pennsylvania shall panc moy will certainly walk to 
the subtreasury, . their money, ə out these ten-dollar cer- 
tificates—it is as good as any other form and at the end of six months 
go back and draw 3 per cent. interest, and must, therefore, keep the 
cash on hand so that it cannot be invested in bonds, 

The Chair is about to rap me down, and I ask the gentleman from 
Illinois to yield to me for ten minutes. 

Mr. BURCHARD, I will yield to the gentleman from New York 
five minutes lo $ ; 

Mr. BUCKNER. Let me ask the gentleman from New York whether 
that would not be a operation for the Government, if it can take 
. ds and retire them? 

Mr. HEWITT, of New York. It would be if it did not have to pay 
it back at the end of six months. The gentleman from Pennsylvania 
provides the money shall be paid back. Ifthe money be put in 6 per 
cent. bonds how are you going to get it out of the 6 per cent. bonds 
and pay back these deposits? The thing is impossible, and the sug- 
pena of the gentleman from Pennsylvania is entirely impractica- 

e. 

But, Mr. Speaker, if this were ever so much a savings-bank, Ishould 


be utterly aud absolutely o to it for another reason which to 
my mind is seg tebe e money which is to be received from 
these ten-dollar depositors is to be used according to the provisions 


of the refunding act. What are the provisions of the refunding act? 
That when the money is deposited in the Treasury three months’ no- 
tice shall be given for the call of the 5-20 bonds. Now, then, when 
this money is — together it is going to lie for three months 

vernment is going to pay 3 per cent. interest 
on it, and also during the three months pending the call it is going 
to pay 6 per cent, u the called bonds. Where will this money be 
in the interval? re is it now on the called bonds? I hold in my 
hand, in the RECORD of the 21st of December, the letter of the Secre- 
tary of the Treasury in which he reports that on October 1, 1878, there 
were sixty-four millions of public money on deposit without interest 
in the national banks. This money, gathered up in sums of $10 from 
the poor people of this country, is to go into the public depositories 
in the same manner as the money received for the 4 per cent. bonds 
and it is to lie there three months idle; and these banks which have 
made over a million of dollars in double interest in the last year under 
the funding system, are to get 1} per cent. more interest for three 
months out of the savings of the people of this country. 

The process is very simple. The mongy will be deposited in the 
banks; the banks will use it in buying the 6 per cent. bonds, which, 
under the regulations of the Treasury, are accepted as collateral 
security ; these bonds draw interest for three months, amounting to 
14 per cent., and are then surrendered either as called bonds or ex- 
changed for them with the holders when they are presented for pay- 
ment. The people pay interest on both the deposits and the bonds; 
the depositor gets 3 of 1 per cent. and the national bank gets 1} per 
cent.; and this is called justice to the poor and an aid to refunding. 

Mr. Speaker, I am a zealous, earnest advocate for resumption. I 
trust there are many in this House as earnest as I am, but I claim 
there are none more earnest. Iam equally earnest for the refunding 
of the national debt at a lower rate of interest in order to relieve the 
pressure of taxation. I believe in the policy, and I would believe in 
the practice if I did not find it every time so arranged as to build up 
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the profits of certain national banks which hold the public funds. I 
uit the committee, cheerfully, of any complicity in this trans- 
action. I know it never occurred to them to suppose that this money 
was to lie idle and that the Government was to continue to pay 14 
p cent. interest on it, on the bonds which it is intended to redeem. 
ut that objection, it seems to me, is absolutely fatal to this bill in its 
present form. Its efficiency as a savings-bank has been shown to be 


a delusion, but its efficiency as a means of taking 1 cent. inter- 
est out of the Treasury of t poopie and putting itinto the treasury 
of certain national banks which hold the Government deposits is as 
clear as noonday, and I cannot support the bill. ` 

[Here the hammer fell.] 

Mr. BURCHARD. I yield ten minutes to the gentleman from Ohio, 
(Mr. Garrre 


LD. 

Mr, GARFIELD. On general principles it is my opinion that the 
Jess legislation we have on financial questions, in the present situation 
of the country, the better. We are getting on well; and I would not, 
just now, favor any radical change in the present order of our cur- 
rency laws. But here is a proposition more misunderstood, I think, 
than any I have ever heard discussed for the same length of time, as 
is shown by two or three speeches that have been made during the 
last half hour. 

Let us get at the situation. The Secretary of the Treasury is by 
law authorized and directed to refund the 6 per cent. interest-bearing 
bonds of the United States into e goa Fas} Every time he makes a 
refund of $1 he lightens the annual burden of coin interest paid by 
Tapes to the amount of two cents. 

e have a very considerable number of the 6 per cent. bonds still 
out, but at a rate wholly unparalleled in the history of this country 
they are being refunded into four 3 At first it was the cus- 
tom of the Treasury to accomplish that through a syndicate; but there 
was much feeling throughout the country that it allowed a small 
group of people to have all the advantages of the business of refund- 
ing. The present Secretary of the Treasury abandoned the syndicate 
plan, and invited all the national banks of the United States, at least 
all the depository banks, to take hold of the work and aid him in the 
transfer of the six percents into four percents without the help of 
the syndicate. Several of the banks took hold of it, and, the plan 
having a broader basis than the syndicate, the refunding has see 
going on more rapidly. Instead of a dicate of a few people, it 
was done by all the banks that were willing to help, and these banks 
were sorna as agents of their customers to take bonds. When a bank 
takes a million of 4 per cent. bonds, it takes them for its customers ; 
and in that way the refunding is going on, through the agency of the 
banks, 5 ar people. 

Now, the Secretary of the Treasury, while he has saved considera- 
bly by this method and has rapidly hastened the work of refunding, 
finds or believes he can save more and make the refunding more 
rapid still if he can broaden the basis still further by going beyond 
the banks and dealing directly with the le. He proposes that, 
in order to do this thing, he shall be authorized to permit priyate 
citizens to come in with savings of $10 each, or any multiple of $10, 
and place them in his custody to be entered as loans to the Govern- 
ment, on which they shdll receive 3 per cent. interest until such time 
as their subscriptions shall amount to $50, when they will be trans- 
ferred into 4 per cent. bonds. It is simply a measure to invite the 
co-operation of men of small means in the work of funding. 

a TOWNSEND, of New York. May I ask the gentleman a ques- 
tion 

Mr. GARFIELD. Yes, sir. 

_ Mr. TOWNSEND, of New York. Why not allow on the small de- 
posit 4 per cent. as well as on the large one? 

Mr. GARFIELD. For the reason that there would then be no mo- 
tive to go on and put it into 4 per cent. bonds. This is not a savin; 
bank bill. When the time comes to discuss the question of a postal 
savings-bavk, I may want to say something on that subject. But 
this is not a proposal to convert the Treasury into a savings-bank. 
It is a proposal to facilitate and hasten the refunding of our 6 per 
cent. into 4 per cent. bonds, and for no other reason. 

Now, the amendment of the gentleman from Pennsylvania [Mr. 
KELLEY] puts a savings-bank feature into it, but it is not broad enough 
to cover that subject; it takes away altogether the motive and defeats 
the pu of refunding. 

Mr. LLEY. I would ask the gentleman if the chairman of the 
Committee of Ways and Means did not distinctly announce that this 
was to furnish the people of the United States national savings-banks ? 

Mr. WOOD. Let me answer the gentleman. I did not state it in 
that sense. In speaking of the French system I said that the effect 
and object would be to make this in one sense a national institution 
for the res 15 and earnings of the people, 

Mr. GARFIELD. It is so to this extent, that in many sections of 
the country the savings-banks have broken down; the people have 
lost confidence in them, and in lieu of placing their funds in savings- 
banks, which they cannot trust, the retary of the Treasury be- 


lieves and I believe that if they were allowed todo it they will place 
their savings where they will be invested in 4 per cent. bonds. 

Now, here is a way to hasten refunding, without the aid of a syn- 
dicate ; without the aid of the banks; and without the cost of 3 
cent. comnnssion, which we now pay, as the means of doing t 
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without changing any of our laws whatever, except simply allowin 
a man to deposit $10 at a time until his deposits amount réaches $50, 
I believe it will be most efficacious. 

Mr. KELLEY. Where? 

Mr. GARFIELD. Wherever they cannot trast the savings-banks, 
in the Treasury of the United States. By money-orders ad- 
dressed to the Secretary of the Treasury, and from the postal money- 
order offices in the United States, or through the banks, without cost, 
citizens can send their orders under ap ee to be fixed by the Sec- 
retary of the Treasury, and transfer their gains to this national loan. 

The gentleman from Massachusetts sees trouble in this project. 
He says that this is a scheme for the contraction of the currency. 
Why, sir, does not the gentleman know that this is a plan for paying 
out every dollar put in, and buyin. =o 6 per cent. bonds, so that 
all the money paid in this way d its way immediately to the 
people in the purchase of 6 per cent. bonds. If he can find contrac- 
tion in that he must have a microscope of a higher power than any 
I have ever seen. 

Again, he sa 1 poor man. I have 
more faith in poor man than gentleman seems to have. If a 
man believes that he can in a few months save $50, I am willing to 
trust him that he can do it. When he puts in a ten-dollar deposit I 
believe that he has enough character to follow it by another and 
another, until he becomes the owner of a 4 per cent. bond of the 
United States. 

Reference has been made to France. One of the t elements of 
strength of public credit in France is because five millions of French- 
men hold the bonds of France, and the day when three million Ameri- 
can laborers are the holders of bonds of the United States will be 
the day when the occupation of these gentlemen who try to raise a 
storm in this country between the bondholder and the poor people 
will be gone, and the strength of our public faith will be established, 
and there will be a death to demagoguery, and for no other reason 
than that the ple of this country will become interested in the 

ublic debt of the United States. A man that holds a fifty-dollar 

nd will not stand much nonsense about ae e e of the public 

debt. It is a great measure of protection of the public credit. It 
will hasten the day of the refun ing of our debt. 

Mr. Speaker, if we want to help the business of this country, we 
should aid the United States to get out of the way as a great com- 
petitor for loans. While the United States is paying 6 per cent., no 
private citizen can get a loan for less than 6 per cent., or as low as 6 

rcent. When the United States gets its debt re-funded down to 

per cent., then it has substantially got out of the way as a compet- 
itor for the loans of private persons, and the sooner we can do that 
the sooner we shall get out of the way of the industry and business 
of this country. 

Now, if the proposition of the gentleman from Pennsylvania [Mr. 
KELLEY] be adopted we ig! make this, in a small and imperfect 
way, a savings-bank bill, and the Government must take and hold a 
large volume of money and be ready on call to pay again what has 
been deposited; but, on the contrary, if the bill is allowed to stand 
as it is reported by the committee, the Government can use every 
dollar deposited as soon as it comes into the Treasury to buy up the 6 
per cent. bonds. 

Mr. HEWITT, of New York. On three months’ notice. 

Mr. BURCHARD. How much time have I left, Mr. Speaker? 

The SPEAKER. Fifteen minutes. 

Mr. BURCHARD. I will yield five minutes to the gentleman from 
Kansas, [Mr. PHILLIPs.] 

Mr. PHILLIPS. Mr. Speaker, I t that the Committee of Ways 
and Means should have come before this House with a measure of such 
importance as this, proposing to move the previous question so as to 
cut off all amendments or debate. The Committee of Ways and 
Means has this 8 but I do not think it should be so permitted 
to exercise it. I do not believe that a measure of such magnitude can 
be properly considered save in Committee of the Whole. There are 
other measures which this antagonizes which may be offered, and 
the members ought to have the right to vote on them. This bill isa 
mere skeleton, to be filled up by the Secretary of the Treasury. The 
necessity for amending it appears in every line of it, and yet it isa 
proposition against which, almost in any shape, members are reluctant 
to vote. 

There are three bills upon our Calendar waiting in their order to 
be reached, which after great labor were matured by separate 
committees, providing postal savings-banks or savings-banks for the 
people. One bill was reported from the Committee on the Post-Office 
and Post-Roads by the gentleman from North Carolina, [Mr. WAD- 
DELL ; ] another was reported from the Committee of Ways and Means 
by another gentleman from North Carolina, [Mr. ROBBINS, ] and one 
was reported from the Committee on Banking and Currency by him 
who is now addressing the- House. Those bills meet the case more 
fully than either of the propositions now before the House. One of 
them is a proposition for a popular loan, and the other two carefully 
matured bills for postal savings-banks. 

What is the proposition which the chairman of the Committee of 
Ways and Means [Mr. Woop] and the saad of the members of 
that committee ask this House to support? They propose this as a 


popular loan, offering the people a lower rate of interest than the 
Government has ever paid. To-day we are paying 5 and G per cent, 
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interest, and are boasting because we have been able to float a loan 
at 4 per cent. Now they propose offering on this people's loan only 
3 per cent. They provide no means by which the people can get 
back the money they will have thus deposited. The only mode by 
which buyers of these certificates can get back their money will be 
to sell them to any broker or shaver, as the gentleman from Massa- 
chusetts [Mr. BUTLER] has said. 

I do not think any proposition could be made so inevitably barren 
of all useful results as this proponon, A ten-dollar 4 per cent. bond 
would have been better. Even a 3 per cent. bond. It does not give 
the people a age ee savings-bank. It does not give them an interest- 
bearing bond. It is a certificate that is not convertible. When a 
number of them are aggregated they can be converted into 4 percent. 
bonds. That process cannot be said to be devised for the people. 
But the worst of it is that it increases the already too great i powers 
of the Secretary of the Treasu He is to make the regulations to 
carry out the bill, which scarcely contains a restriction on this exer- 
cise of power. This may enable bankers to hold their reserves in 
these certificates, for they can convert them, but it is in no just sense 
a popular measure. Iam sure that this House desires to do some- 
ee thisdirection. I am sure the country expects it of us. Each 
member will be reluctant to vote against any proposition for a popu- 
lar loan, no matter how defective, but surely the country had a right 
to expect something better than this. Again, this bill provides no 
means by which the . can obtain the interest to · be paid upon 
these certificates of deposit. Such interest must and can only be 
paid when the certiticates are ultimately paid, or be computed when 
the certificates are converted into bonds. The interest on Govern- 
ment bonds is payable semi-annually; but there is no provision in 
this bill for the payment of any interest pee the certificates of 
deposit semi-annually or at any regular peri 

very member of this House very well knows that upon the old 
compound-interest notes the people obtained no interest; the banks 
who bought them obtained it all. Those old twenty-dollar bills 
floated as money merely until bankers found that the interest was 
worth more than its value as circulation, when bankers and brokers 
held them. 

In the limited time which is allowed me I desire to say that I hope 
this House will not sustain the . question. I hope the House 
will assert what is due to it and to every member of it by going into 
a Committee of the Whole, so that this bill may be amended. I send 
to the Clerk’s desk, to be read as a part of my remarks, an amend- 
ment which I desire to offer. The pending measure, as it comes from 
the committee, is very defective, but if is to be passed at this time I 
desire that the amendment which I send up shall be a part of it. 

The Clerk read as follows: 

Src. —. That any holder of lawful money or Treasury notes, or coin, may make 
deposits thereof in any sums not less than twenty-five cents in any post-oftice in 
the United States w. is a money-order office; and the money received there- 
from shall be forwarded to the of the United States, or any designated 
depository, under such rules and as shall be on by Secrotary 
of the Treasury and the Postmaster-General. An account shall be kept with every 
depositor and shall bear interest at the rate of 4 cent. per annum, payable 
And when it shall amount 


Mr. PHILLIPS. That is not the postal savings bill reported by me 
to the House from the Committee on Banking and Currency, but it is 
all of it that could be made applicable as an amendment to this bill. If 
the amendment of the gentleman from Pennsylvania [Mr. KELLEY ] 
‘should Be adopted, which makes these certificates convertible into cur- 
rency,and thus enable the people to get back their money, and then the 
amendment I have offered should be adopted, it would be something 
nearer what the postal savings-bank bill was designed to be. I hope 
the previous question will be voted down, so that these propositions 
can come before the House and be voted on. I have been earnestly 
desirous to pas a measure of this kind, and would accept a defective 
measure rather than have none. Ithink aloan in bonds or certificates 
of small denominations should always bear the highest rate of inter- 
est the Government is now willing to pay. Why should the people 
get a lower rate of interest than the capitalists? Our first p 
should be to offer the people inducements to save their money. I do 
not despair of passing a postal savings-bank bill this session, but 
would the House to so amend this bill, for fear the other bills 
may not be reached. 

Mr. BURCHARD. I now yield five minutes to the gentleman from 
New York, [Mr. CHITTENDEN. ] 

Mr. CHITTENDEN. Iam in favor of aGovernment issue of 4 ey 
cent. bonds in small sums, not below $20, at the earliest practicable 
moment, in order to hoard the savings of the people. I regard this 
bill, in its simplicity and terms, as a good step toward that end. At 
the present moment the savings-bank interest in this country is very 
great, and it demands consideration by Congress. But for that I 
would advocate a change ef the rate of interest here proposed from 
3 to 4 per cent. 

Considering it to be our bounden duty in legislating in this 
to respect the savings-bank interest, it does seem to me that the bill 
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is wisely devised. It is not mandatory. It will work slowly at first 
and without harm. The rhetoric that has been expended here in 
behalf of the poor people who are to be cheated by it is all wasted. 
No man is obliged to deposit his $10 with the Government any more 
than he is obliged to deposit it in any rales, gous The poor man 
cannot put his $10 in any place where it will be safer than to invest 
it in one of these pro ten-dollar certificates. The tendency of 
the bill will be to enco savings and economy. 

I like this bill because it is, in contrast with almost every other 
1 which has been offered here upon the subject, a practica- 

le measure. It is intelligible, it is simple. There is no trap, no de- 
vice abont it. Any man who has $10 can obtain a preliminary cer- 
tificate of deposit for the amount, and thus he will be encouraged to 
obtain four more such certificates, and then he can become possessed 
of a 4 per cent. fifty-dollar bond. I would issue bonds for $20. If 
the rate of interest is found toolow, it will be discovered and amended 
very promptly. Itis neither necessary nor desirable that this measure 
shall be especially inviting at the start. 

These certificates are not likely to fall below the legal-tender cur- 
rency. We have had experience in respect to that. My friend and 
colleague from New York [Mr. 8 understands perfectly well 
that when in war times currency was issued bearing 7.30 per cent. 
interest, after a very few days every one of those issues was carefully 
hoarded. There was always somebody picking up and counting the 
little interest on such issues; and it will be precisely so in this case 
under the operation of this bill. These certificates bearing 3 e: cent. 
interest, if put in circulation, after a few days or weeks will inevi- 
Led be hoarded in somebody’s pocket, unless 4 per cent. bonds fall 

ow par. 

[Here the hammer fell. 

Mr. BURCHARD. If the amendment proposed by the gentleman 
from Pennsylvania [Mr. KELLEY] should prevail, it would be to me an 
indication of the desire of the House to enter upon something more 
than a' mere plan for aiding the process of refunding, which is the 
purpose of the pending bill. I therefore, if that amendment 
prevails, submit and ask a vote on a substitute which will include 
the first section of this bill, with the additional provision that the 
Secretary of the Treasury may, at the desire of any person presenting 
money for exchange in this manner, enter the transaction upon the 
books of the Treasury Department, and thereupon the d. itor shall 
be entitled to 3 per cent. interest per annum upon the highest amount 
remaining to his credit for the whole quarter, with the right of con- 
version into a sre eent. bond at his option; and that, if the amount 
of deposit should reach $1,000, the Secretary may convert it into a 
bond so as to protect the Treasury against too demands for 
immediate redemption. These arethe substantial features of the bill 
of the gentleman from North Carolina, [Mr. ROBBINS, ] which, with- 
out objection from him, I pro to offer now as a substitute. 

The SPEAKER. The Chair does not understand that any amend- 
ments are pending. Several amendments have been read; and mem- 
bers presenting them have stated that if opportunity should be allowed 
by the House they would offer them. 

Mr. BURC . The amendment of the gentleman from Penn- 
Sylvania [Mr KELLEY] is pending, as I understand. 

The SPEAKER. The Chair does not so understand. 

Mr. WOOD. Mr. S. the Committee of Ways and Means gave 
consent that the gentſeman from Pennsylvania should offer his amend- 
ment. : 

Mr. KELLEY, And that a vote should be taken upon it. That was 
the express understanding of the committee. 

The SPEAKER. The Chair did not understand that statement to 
be made originally by the gentleman from New York ; but if that was 
the understanding the Chair will of course promptly conform to it. 

Mr. KELLEY. I understood the gentleman to admit the amend- 
ment. Certainly it was the understanding of the committee that 
while they did not indorse the amendment, they would consent to a 
vote being taken upon it in the House. 

Mr. WOOD. Probably this is the proper time for me to say that 
there are at least ten or fifteen members who desire to submit, in 
some form, amendments to this bill, and there are probably as many 
gentlemen, if not more, who desire to discuss the bill. Now, so far 
as the committee is concerned, there is no disposition to prevent 
discussion; but we have some eight or ten other bills ef very great 
importance, and in view of the limited time allowed for making these 
reports, 3 this evening,) I submit whether the House should 
not, at the earliest practicable moment consistent with giving every 
gentleman an equal right on this floor, come to a vote on the passage 
of the bill. If the House is opposed to it, the sooner the Committee 
of Ways and Means knows that fact the better; if it is in favor of it, 
the Committee of Ways and Means will unquestionably consent to 
any reasonable amendment. 

e SPEAKER. Does the Chair understand that the gentleman 
from New York is willing that amendments to the proposition origi- 
nally introduced shall be voted on under the rules of the House? 

Mr. WOOD. As the organ of the committee, I feel bound to allow 
the gentleman from Pennsylvania [Mr. KELLEY] to have a vote on 
his amendment. Then I would like the House to grant us the pre- 
vious question; and the hour which would be allotted to me to close 
debate I am willin E to pe to other gentlemen for the purpose of 
testing the sense of the House upon any amendments they may desire 


to submit, so that we can reach a final vote within the hour. 


1 

The SPEAKER. The Chair, however, asks again whether the gen- 

tleman is willing that the various amendments which have 

uggested shall be voted upon without debate after the expiration of 
the hour which would be allotted him to close debate, if the previous. 
question should be sustained ? 

Mr. HUBBELL. Win the gentleman from New York [Mr. Woop] 
yield for a question ? 

Mr. BURCHARD. This of course does not come out of my time? 

The SPEAKER. It doesnot. The Chair desires that each member 
of the Honse, if possible, may have an opportunity afforded to obtain 
a vote npon such amendment as he may wish to offer; and he thought, 
that in this respect he was in accord with the gentleman from New 
York, except that the gentleman from New York has no such instruc- 
tions from his committee. 

Mr. WOOD. I will explain my object. If the previous question 
be sustained by the Honse, I desire that in the hour which would be 
allotted to me for closing the debate, this bill shall be disposed of, 
either by passing it or defeating it, so that we may proceed to the 
5 of other reports from the Committee of Ways and 

eans. 

The SPEAKER. The effect of that would be to shut ont amend- 
ments unless the gentleman will allow them to be introduced before 
the previous question operates, with the understanding that they 
shall be voted upon seriatim. 

Mr. WOOD. As the organ of the committee, I cannot consent to 
any amendment except that of the gentleman from Pennsylvania. 

Mr. PHILLIPS. ill not the gentleman from New Y6rk allow a 
vote to be taken on my amendment! 

Mr. SPRINGER. At the close of the hour I shall ask the floor for 
the purpose of moving that the bill be referred to the Committee of 
the Whole House. 

The SPEAKER. The gentleman from New York will, of course, 
be recognized to call the previous question ; and if the House wants. 
25 open the bill for amendment, it will vote down the previous ques- 

on. 

Mr. SPRINGER. The gentleman from New York has occupied his 
hour and has lost control of the bill. 

The SPEAKER. He has not lost control of the bill. 

Mr. SPRINGER. He has lost control of the floor. 

TheSPEAKER, The Chair understands it to be in accordance with 
the uniform practice that a member reporting a bill should at some 
time have the right to test the sense of the House upon the bill by 
calling the previous question. But the House has the matter within 
its own control. If it desires to amend the bill, or desires further 
debate, it will of course vote down the previous question; and thus 
the bill is thrown open for amendments and debate. 

Mr. BURCHARD. Mr. Speaker, my time has not expired. 

The SPEAKER. The gentleman has five minutes remaining. 

Mr. BURCHARD, If the amendment of the gentleman from Penn- 
8 shall be adopted then I shall ask for a vote on the substitute 

offer. 

The Clerk read as follows: 


Bec. 1. That the 3 of the Treasury is hereby authorized and directed to- 
issue in exchange for la money of the United States that cnt be presented for 
such ex certificates of deposit of the denomination of §10, bearing interest 
at the rate of 3 per cent. per annum, and convertible at any time with accrued in- 
terest into the 4 per cent. bonds described in the refunding act; and the money so- 
received shall bo 1 E 7 only to the payment of 5-20 bonds in the mode 
by said act. And he is authorized to prescribe suitable rules and re; in 
conformity with this act. 

- Sec. 2. That in lieu of the certificates of 8 81 authorized to be issued herein 
the Secretary of the Treasury shall, when Te amount presented for 
exchange under the provisions of this act to be credited on the books of the Treas- 
ury ina srogi t account, and shall allow interest thereon and credit the 
same quarterly at the rate of 3 per cent. per annum atthe close of the calendar 
quarter for the highest amount remaining to the credit of each depositor for the 
whole of such quarter. And the sam so deposited shall, subject to such rules and 
regulations as the Secretary of the Treas shall prescribe, be withdrawn and 
repaid to such depositor, or converted into the 4 per cent. bonds 
tioned: Provided, That whenever the sum of $1,000 shall 
credit of any depositor, the 3 cause the sum to be converted into such 
4 per cent. bonds in payment of the whole amount due such depositors. 

Mr. BURCHARD. I yield the balance of my time, with the ex- 
ception of half a minute, which I yield to the chairman of the Com- 

ttee of Ways and Means to call the previous question, to the 

gentleman from New York, [Mr. TowNSEND.] I reserve one-half 
minute to the gentleman, the chairman of the committee, to demand 
the previous question. 

The SP ER. The gentleman from New York is recognized for 
half a minute. 

Mr. TOWNSEND, of New York. I desire to say I consider the 
roposition introduced by the gentleman from New York from the 
‘committee of Ways and Means as looking in the right direction. 

The object is not only to secure the refunding of the national debt, 
but to popularize the national loan and, as designed, to créate an in- 
ducement among the great body of our people to sustain the Gov- 
ernment and maintain order, and so far the bill has my entire appro- 
bation. I have but little fault to find with the bill. 

Now, if Iam not to have two or three minutes I do not wish to- 
speak further. I understand the gentleman from Illinois yields to me 

his time except the final half minute in which to call the previous 
question. 8 

The SPEAKER. The gentio from Illinois had only one minute 
left for both purposes. [Langhter.] The gentleman has only half a. 
minute. 


ore men- 
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Mr. WOOD. Then I demand the provins question. 


Mr. TOWNSEND, of New York. 
have four or five minutes. 

There was no objection, and it was ordered accordingly. 

Mr. TOWNSEND, of New York. Now, Mr.Speaker, I do not sym- 

athize with any denunciations of the national banks. It is a great 
interest in this country and much greater than we sometimes are led 
to sappose until we have thought a little on the subject. The sav- 
ings deposits in this conntry I assume now amount probably to not 
less than $2,000,000,000. They probably amount to considerably more 
than that sum, and the whole of that vast amount belongs to people 
of small means. Therefore we should walk softly whenever wé walk 
over this interest. Allow me to say that, notwi ding the fact 
that there have been failures among savings-banks, there is not an 
interest in this country not wholly resting upon the credit of the 
United States which has shown so small a percentage of loss as has 
been sustained by our people through the savings-banks. 

My only 8 to the bill as it now stands is to the rate per cent. 
of interest allowed on the preliminary certificates proposed to be 
issued. I do not believe the object of the bill will attained by 
offering on the prelimi certificates but 3 per cent. In my part 
of the country there is to be found in every town a reputable insti- 
tution which will now receive deposits at 5 per cent. I do not be- 
lieve we shall succeed in inducing the class of people it is sought to 
interest in this matter unless we pay 4 per cent. on the preliminary 
certificates, and I see no objection to paying that amount. 

I am not one of those who believe the poor man is better than the 
rich man, but I do believe the poor man is just as good as the rich 
man, and I would pay upon $10 as high a rate of interest as I would 
upon fifty, or upon any other sum. I see no reason why we should 
not doit. I see no reason why the interest of the Government is not 
sustained in paying on every dollar intrusted to it as high a rate of 
interest as we pay on the larger amounts. And I do not say this as 
my friend said who sits by me here in the spirit of de ism. I 
do not understand what he said on that subject has any relation to 
the point I make. I say it because I desire if this bill that the 
project should succeed. I wish there were five millions of the 8 
of the United States who held the securities of the Government. The 
larger the number the better, and it is especially the poor, the men in 
sa, yes circumstances, whom it is desirable to interest in the Gov- 
ernment securities, so that there may not be a feeling abroad to which 
de es can appeal, crying out from time to time that we have 
one law for the rich and another law for the poor. 

I want to have a state of things in which we shall all feel that we 

ay as high a rate of interest on small amounts as we do on m 55 
That is my only objection to the bill, and I hope that somewhere 
fore this bill becomes a law we shall modify the rate of interest pay- 
ve on the preliminary certificates. In other respects I am for the 
bi 


ask by unanimous consent to 


[Here the hammer fell.} 

Mr. WOOD. I now demand the previous question. 

The SPEAKER. The gentleman from New York demands the pre- 
vious question on the bill and the amendment offered by the gentle- 
man from Sec gd (Mr. KELLEY.] 

Mr. BURC My amendment is also pending. I offered it 
when I had the floor in my own right. 

Mr. SPRINGER. If the previous 1 is voted down, I give 
notice that I will then move that the bill be committed to the Com- 
mittee of the Whole on the state of the Union, where every member 
will have an opportunity to offer amendments. 

The SP. R. d the tleman from New York admit the 
amendment of the gentleman from Illinois? 

Mr. BURCHARD. I had the right to the floor, and offered my 
amendment. The gentleman from New York had his hour, and when 
his hour expired another gentleman having the floor had the right to 
offer an amendment. 

The SPEAKER. If thut is the case the Chair has no objection, of 


course. 

Mr. WOOD. I desire that the House shall express its opinion as to 
the amendment of the gentleman from Pennsylvania and the amend- 
ment of the gentleman from Illinois. 

Mr, PHILLIPS. WII the gentleman from New York admit my 
amendment ? 

The SPEAKER, Two amendments are all that are allowable under 


the rule. 

Mr. SPRINGER. By voting down the previous question the gen- 
tleman from Kansas will get an opportunity to offer his amendment. 

The SPEAKER. The effect of seconding the previous question will 
be to bring the House first to an immediate vote on the amendment 
of the gentleman from Pennsylvania as an amendment to original 
text and then to a vote upon the substitute of the gentleman from 
Tilinois. 

Mr. CANNON, of Illinois, I call for the reading of the substitute. 

The substitute offered by Mr. BURCHARD was again read. 

On seconding the demand for the previous question there were— 
ayes 103, noes 66, 

Mr. SPRINGER. I call for tellers. 

Tellers were not ordered, only 28 members voting therefor ; not one- 
Sfth of a quorum. 

So the previous question was seconded. 


The 5 The question recurs, Shall the main question be 
now pu 

Mr. SPRINGER. Upon that question I call for the yeas and nays. ` 

The yeas and nays were o 

The question was taken; and 


there were—yeas 1 nays 99, not 
voting 56; as follows: y E 


YEAS—133, 
Aiken, Davis, i 8 Robbins. 
Aldrich, Davis, Joseph J. Timmi bertson, 
Deering, Knott, G.D. 
ley, ae — Ryan, 
Baker, John H. Dwight, Lathrop, Sa iy 
Ballou, Eames, 0 
— Sane Tindse A Sexto ' 
ê, 5 ut enberger, 
oy Ellsworth, Lynde, Sinnickson, ` 
Boyd, Evans, James L. Marsh, Slemons, 
Brewer, Evins, John H. Martin, Smalls, 
Brid, Foster, MeCook, Smith, A. Herr 
Bundy, Frye. McGowan, Starin, 
B 5 Garfield. McKinley, Stewart, 
Burdick Hale, Metcalfe, Stone, John W. 
Cain, Hanna, Mitchell, Stone, Joseph 
Calkins, Harmer, Monroe, Townsend, Amos 
Camp, Haskell, Morse, ‘Tucker, 
58588 Hatcher. . sea — h 
A Hazelton, No} an Vo 
Cannon, Hendee, O'Neill,” ard, a 
8 Hubbell. Overton, Warner, 
Chittenden, Humphrey, Page, White, Michael D. 
Hungerford, W. W. ton, 
8 James,’ Phatpe, Williams, 0.G. o 
ames, y 
Cong „ Jones, John S. Po Pd Williams, James 
Coo! Jones, James T. Pound, Willis, Benj. A 
Cox, Jacob D Jorgensen, Price, Willits, 
Tapo, Joyce, Pugh, ood. 
Keightley, Rainey, 
Cutler, Kelley, Randolph, 
Ketcham, 
NAYS—99. 
Atkins, Dean, Hooker, Scales, 
Banning, Dibrell, H — — 
Benedict, Durham, Hunton, ith, E. 
Bickn Eden, Ittner, Southard, 
Blount, is, Jones, Frank Sparks, 
Boone, E Keifer, „ 
Bouck, rare Kenna, 8 
Bragg, ‘orney, Kna 
Briggs, Fort, Mackey, Thom 
Bright, Fuller, Maish, rton, 
. — Garth. Manning, Tipton, 
Buc. - Goode, McMahon, Townsend, M. I. 
Butler, Hamilton, Mills, Townshend, R. W. 
Cabell, Harden Money, Turner, 
Caldwell, John W. Harris, per. Vance, 
Caldwell, W. P. Harris, John Morrison. Walsh, 
C Muldrow, White,-Harry 
Clark of Hart. Patterson, T. M. Whitthorne 
Cl; = Phillips, Williams, Jere N. 
Cobb, Hayes, Pridemore, Willis, AÏ 
Covert, H : Reag: Wa h 
enry, an, 
71. Ee Oo 
> 0 a 
Culberson, Hewitt, G. W. Ross, N 
NOT VOTENG—5é. 
Acklen, Davidson Henke, Robinson, M. S. 
Beebe, ts p — Lockwood, Stephen 
ens, 
Bell, Evans, I. Newton Loring, Strait, 
pase Finley, —— Swann, h, 
Blackburn, Franklin, ham, Thornburg 
Blair, Freeman, McKenzie, Veeder, 
Bland, Gardner, Muller, Waddell, 
ang Gause, Oliver, * Wait, 
Carlisle, Giddin P 5 Watson 
10 gs, ‘owers, a 
Clark, Alvah A. lover, Reilly, Williams, Richard 
Clarke of Kentucky, Gunter, Rice, William W. W. 
Cox, Samnel 8. Benj.W. Riddle, Young, Casey. 


So the main question was ordered. 
During the roll-call the following announcements were made : 
Mr. HARRIS, of Georgia. My colleague, Mr. BELL, is detained at 
his room by sickness. e 

Mr. BEEBE. Iam paired on all questions with my colleague from 
New York, [Mr. Bacon.] If he were present, I should vote “ no.” 

Mr. CARLISLE. My coll e from Kentucky, Mr. MCKENZIE, is 
paired with Mr. POWERS, of Maine. My colleague, Mr. CLARKE, is ` 

etained at home by sickness, and is paired with Mr. OLIVER, of Iowa. 

Mr. HARRIS, of Virginia, My colleague, Mr. WALKER, is paired 
with Mr. WAIT, from Connecticut. 

Mr. McKINLEY. My colleagnes from Ohio, Mr. GARDNER and Mr. 
DICKEY, are paired. 

Mr. RICE, of Massachusetts. Iam paired with Mr. FINLEY, of Ohio. 
If he were here, I should vote “ ay.” 

Mr. SAMPSON. My colleague from Iowa, Mr. OLIVER, is paired 
with Mr. CLARKE, of Kentucky. 

Mr. CRAVENS. My colleague from Arkansas, Mr. GAUSE, is de- 
tained at his room by sickness. 

Mr. HARDENBERGH. Mr. REILLY, of Pennsylvania, has been 
called to his home on important business. 
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- Evans, I. Newton Loring, 
So the amendment was not agreed to. 
During the roll-call the following announcements were made: 
Mr. M YG. Iam paired with Mr. CALKINS, who is absent on 
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Mr. McMAHON. My colleague from Ohio, Mr. FINLEY, is detained 
at home by serious illness. 

The result of the vote was then announced as above recorded. 

Mr. WOOD moved to reconsiderthe vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The laties montor was agreed to. 


The SP. The main question having been ordered, the vote 
will first be taken on the amendment of the gentleman from Penn- 
sylrania, [Mr. aera 
The question being taken, there were—ayes 37, noes 102. 
Mr. KELLEY. I call for the yeas and nays. 
The question being taken on erdering the yeas and nays, there 
were—ayes 28, noes 123; the affirmative not being one-third of the 
-entire vote. 
Mr. EWING. I call for tellers. 
Te were ordered; and Mr. KELLEY and Mr. Woop were: ap- 
‘pointed. 
‘he House again divided; and the tellers reported—ayes 38, noes 
1 


So, the affirmative being more than one-fifth of the whole vote, the 
“yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
82, nays 149, not voting 57; as follows: 


YEAS—62. 
Atkins, Dean, Keifer, Smith, William E. 
Banning, Dibrell, Kelley, Southard, 
be, II. Kenna. Sparks, 
Blackburn, Eickhoff, Killinger, Springer, 
Blount, 5 Ligon, Steele, 
a Ellis, Luttrell, Throckmorton, 
t, Ewing, Mackey, Tipton, 
Butler, Felton, Maish. Townshend, R. W. 
Cabell, Forney, ` Martin, Vance, 
Caldwell, John W. Franklin, McMahon, Walsh, 
Caldwell, W. P. Fuller, Mills, White, Michael D. 
Chalmers, Garth, M hitthorne, 
-Clark of Missouri, Goode, Muldrow Williams, C. G 
Clymer, Harris, Henry R. Phel Williams, Jere N. 
Cobb, Harris, John T. Phillips, Willis, Albert S. 
Collins, Hartzell, ore, ilson, 
ert, Haskell, Randolph, Wren, 
“Crittenden, Herbert i Wright, 
Culberson, Hooker, Rice, Americus V. Yeates. 
z House, Singleton, 
Davis, Joseph J Ittner Slemons, 8 
NAYS—149. 
Acklen, Crapo, James, Robinson, G. D. 
Aldrich Ceit 8 
Aldrich, ones, e yan, 
Bacon, Danford. Jones, James T. Sampson, 
Bagley, Davis, Horace Jorgensen, 5 
Y, Deering, Joyce, Sayler, 
Baker, John H. Denison, Keightley, es, 
— Dwigh 3 8 Bean bergi 
igbt, pp, en 2 
Bayna Eames, Knott, Sinnickson, 
Benedict, Eden, Landers, Smalls, 
Bicknell, Elisworth, Lapham, Smith, A. Herr 
Biair, Evans, James L. Lathrop, Starin, 
Boone, Evins, John H. h, Stenger, 
Boyd, Foster, McCook, Stewart, 
Brewer, Frye, MeGo Stone, John W. 
Bridges, Garfield, McKinley, Stone, Joseph C. 
Briggs. Gibson. e it, 
Bremen; Gunter, Mitchell Thompson, 
Browne, Hale, Money. ‘Townsend, Amos 
Buckner, Hamilton, Monroe, er, 
Bundy, Hanna, Morrison, urney. 
Sroa; Hardenbergh Morse, Van Vorhes, 
ick, Harmer, Neal, ard, 
Cain, Hart, Norcross, Warner, 
Cam Hayes, O'Neill, Watson, 
Campbell, Hazeleon, Overton, White, Harry 
Candler, Hendee, Patterson, G. W. LA oy 
Cannon, Henderson, Patterson, T.M. Wi An 
Carlisle, Henkle dia, Williams, James 
penl Henry, Pollard, Wiliams, 
Chit en, Hewitt, Abram S. Pound, Willis, Benj. A 
Cc Hewitt, G. W. Price, Willits, 
Clark, Rush Hubbell, Pugh, Ww 
Cole, Hunter, Young, John 8. 
Conger, Hunton, Reed, 
Cook, Humphrey, Robbins, 
Cox, Jacob D. Hungerford, Roberts, 
NOT VOTING—57. 
Baker, William H. Finley, Major Robinson, M. S. 
` ; + ens, 
Bland, Gardner, Mayham, Swann, 
Bliss, Gause, enzie, Thornburgh. 
Bouck, Giddings, Muller, ‘Townsen: 
Brentano, Glover, * ae: Taom, 
Harris, Benj. W. 0. er, 
Sark. Alyah A. Harrison, Potter Waddell 
Clarkeof Kentucky, Hatther, Powers, Wait, 
Cox, Samuel S. Hiscock, Rainey, Walker, 
Davi Kimmel, H Young, Casey 
Dickey, Lindsey, Rice, William W 
Lockwood, dile, 


account of sickness. If he were present, he would vote “ay” and I 
should vote “no.” 

Mr. GUNTER. I wish to announce that my colleague, Mr. GAUSE, 
is absent on account of sickness. 

Mr. WARD. I am paired with my colleague, Mr. Evans, who is 
absent on account of sickness. If he were here, I should vote “no.” 

Mr. RICE, of Massachusetts. I am paired with Mr. FINLEY. If he 
were present, I would vote no.“ 

Mr. STO; of Iowa. I am paired with Mr. Davipson. If he 
were present, I should vote “no” . 

The result of the vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had agreed to the rt of the 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. No. 5230) makin, 


appropriations for the sere of the Military Academy for the fisca 
7 


year ending June 30, 1 


and for other purposes. 
RBEUNDING OF THE PUBLIC DEBT. 


The question recurred upon the amendment in the nature of a sub- 
stitute offered by Mr. BURCHARD. 


Mr. GARFIELD. I ask the gentleman from Illinois to withdraw 
that amendment in view of the fact that the amendment o€ the gen- 
tleman from Pennsylvania [Mr. KELLEY] has been voted down. 


Mr. BURCHARD 
stitute if the amendment of the 3 
Of course, I. cannot withdraw it without unanimous con- 


adopted. 


I gave notice that I should offer it as a sub- 


ntleman from Pennsylvania was 


sent. I trust I shall be allowed to withdraw it. 
Mr. PHILLIPS and others objected. 
Mr. BURCHARD. Personally I should prefer to have a vote upon it. 


Mr. EWING. I call for the yeas and na; 


upon the substitute, 


The question was pee upon ordering the ory and nays, and 37 


members voted there 


‘or, not one-fifth of the 


ast vote. 


Mr. EWING. Icall for tellers upon the . and nays. 


Tellers were ordered; and Mr. EWING and 


Woop were appointed. 


The House divided; and the tellers reported—ayes 46, noes not 


counted. 


So the yeas and nays were ordered. 
The question was taken; and it was 


67, nays 159, not voting 62; as follows: 


decided in the negative—yeas 


YEAS—67. 

Bicknell, vens, Hartzell, Rea, 
Blackburn, Crittenden, Haakell, Reagan, 
Blount, Calberson, Hatcher, Rice, Americus V 
Bouck, Cutler, Hayes, son, 
Beg e Bauen Ittner, Sapp, 

n,. unn er, PP, 
Browne, Ellis, Keifer, Southard, 
Buckner, Ewing Kelley, ’ Steele 
Burehard, Forney, Kenna, Throckmorton, 
Cain, Fort, 2 Tipton, 
Caldwell, John W. Franklin. key, ey, 
Caldwell, Fuller, Marsh. White, Harry 

Garth, McMahon, Whitthorne, 
Chalmers, Hamilton, Phel Willis, Albert 5. 
Clymer Hanna, Phillips, Wilson, 
Cobb, Harris, Henry R, Pridemore, Wright. 
Cook, Harris, John T. Randolph, 
NAYS—159. 

Aldrich Dibrell. atte ; Sayl 

8 r. er, 
Atkins, Durham, 2 Seales, 
Bacon, Dwight, $ 
Bagley, Eames, Landers, Shallenberger, 

. Eden. Lapham. ’ 
Baker, John H. Elam, Lathrop, Sinnickson, 
Ballou, Ellsworth, Ligon, 

Banks, Errett, . Lindsey, malls, 

Bayne, Evans, James L, Maish. Smith. A. Herr 

Benedict, Evins, John H Manning, th, 

Blair, Felton, Martin, 

Bliss, ‘ Foster, MeGowan, Springer, 

Boone, Frye, McKinley, 

Boyd, Garfield, Metcalfe, Stenger, 

Brewer, Goode, Mills, 

Bridges, Gunter, Mitehell, Stone, John W 

Bri Hale, Money, Strait, 

Bright, Hardenbergh Monroe, ‘Thompson, 

Bundy, | Harmer, M i Townsend, -M. I 
ck, Hart, Morrison, Townshend, R. W 

Butler, Hazelton, Morse, Tucker, 

Cabell, Hendee, Muldrow, Turner, 

P, Henkle, Neal, Vance, 
Campbell Hi j Norcross, Van Vorhes, 
Candler, Hewitt, Abram S. O'Neil, Walsh, 

Cc Hewitt, G. Overton, Warner, 
ell, Hooker, Fago, Watson, 
Chittenden. House, Patterson, G. W. yus Michael D. 
Hubbell, Patterson, T. ton, 
Clark, Rush Hunter, Pollard, Andrew 
lo, ee Pound, Se aan 2 are 
r, umphrey, illiams, Jere 
vert, 5 h, Wiliams, Richard 
Cox, Jacob D. ames, ey, Willis, 
Jones, Frank s Willits, 
Jones, Jobn 8. Robbins, Wood, 
Davis, Horace Jones, James T. berts, Yeates, 
Davis. Joseph J. Joyce, Robinson, G. D. Young, John 8 
Deering, Keightley, Rosa, ‘ 


NOT VOTING—#2. 


_Ackien, Dickey, Lockwood, Shelley, 

Baker, William H. Eickhoff, Fan Stephens, 

Beebe, g Taies 2 Majors, — ne 

Bell, Freeman, Mayham, Thorn 

Bisbe, Gardner, Hbk Amos 

Biland, Gause, McKenzie, Veedér, 

Brentano, Gibson, ‘aller, Waddell, 

Calkins, Giddings, Oliver, Wait, 

E 

Clarke of Kentucky, Harrison, ` Powers, Williams, C. G 
Herbert. Reilly, ren, 

Cox, Samuel S. ——— x Rice, William W. Young, Casey. 

Da Kimmel. Robinson, M. S. 


So the substitute was not adopted. 

During the roll-call the following announcements were made : 

Mr. MANNING. I am paired with Mr. CALKINS, of Indiana, who 
‘is absent on account of illness. If he were 3 would vote 
“no,” as I am informed; and as I would vote “no” likewise, I will 
record my vote in the negative. 

Mr. McCOOK. On this question I am paired with Mr. ACKLEN, of 


Louisiana. 
5550 RICE, of Massachusetts. I am paired with Mr. FINLEY, of 


Mr. HUNTER. My colleague, Mr. ROBINSON, is detained at his 
room on account of indisposition. 

The result of the vote was then announced as above stated. 

Mr. SPRINGER. For the p 
-on this bill, I move to lay it upon the table; and on that motion I 
call for the yeas and nays. 

Mr. WOOD. The House has ordered that there shall be a recess 
taken at half four o’clock this afternoon, 

The SP. The main question is ordered on this bill, and it 
will come 8 after the recess. 

Mr. WOOD. Irise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. WOOD. By an order of the House made unanimously to-day 
there must be a recess taken at half four o’clock. If the yeas 
and nays are called on the motion to lay the bill on the table, that 
hour will be reached before the call is concluded. 

The SPEAKER. The Chair will determine that question should it 
-arise as stated by the gentleman from New York [Mr. Woop] when 
the hour of half past four is reached. 

Mr. BUNDY. I move that the House now adjourn. 

The SPEAKER. The House has already ordered that a recess shall 
be taken from half past four until half past seven. 

Mr. BUNDY. But a motion to adjourn is in order, is it not? 

The SPEAKER. The Chair will entertain such a motion. 

Mr. BUNDY. Then I insist upon my motion. 

The question was taken m the motion to adjourn; and upon a 
division there were—ayes 79, noes 85. 

Before the result of this vote was announced, 

Mr. SPRINGER called for the yeas and nays on the motion to ad- 


ourn. 
t The yeas and nays were ordered, there being 34 in the affirmative, 
more than one-fifth of the last vote. 

Mr. AIKEN. I desire to make a eee inquiry. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. AIKEN. Sheuld the motion to adjourn be carried, where will 
‘this bill be? 

Mr. WOOD. I desire also to submit a question to the Chair, 
whether under the order of the House setting aside to-day for the 
consideration of reports from the Committee of Ways and Means 

The SPEAKER. The Chair desires to answer first the inquiry of 
the gentleman from South Carolina, [Mr. ArkEN.] Should the House 
now adjourn this bill will come up the first thing to-morrow morning 
after the reading of the Journal, the main question having been or- 

“dered upon it. 
Mr. AIKEN. There would then be no night session to-night? 

The SPEAKER. There would not be. 

Many MEMBERS. We do not want any. 

The Clerk proceeded to call the roll upon the motion that the House 

ourn ; but before the call was concluded, 
r. CÒNGER said: I rise to a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. CONGER. It is now half past four o'clock, and the House has 
. ordered that a recess shall be taken from this time until half past 
seven this evening. 

The SPEAKER, That is an unusual question of order, and has 
arisen but once before, so far as the memory of the Chair carries 
him, and that was in 1867, as will be seen from the following: 

‘Where a motion is made to adjourn before the hour for taking a recess has ar- 
rived, and the rae and nays are ordered to be taken u the motion, the roll-call 
must be completed, and the result of the vote must be announced by the €hair, 
even though the roll-call is not completed until after the hour for taking the recess 
has ; and if the question is decided in the aftirmative, the House stands ad- 

3 prt until the morrow.—Oongressional Globe, first session, Thirty-ninth Con- 
gress. 


The House to-day made order that there should be a recess taken 
from half past four until half past seven this evening. There was 
no motion made to reconsider and table that order, and the Chair 


of testing the sense of the House | Cald 
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entertains this motion to adjourn as the only motion which would 
enable the House to change its order and allow it to proceed. If the 
motion was one relating only to the pending bill in one of its 5 
the Chair would declare the House in recess from this time. But the 
ee gr that the House should have an e Be change 

mind in regard to a recess, more especially when such change 
would not affect the condition of the pending bill. 

The Chair will state incidentally that from the call of the roll, so 
far as it has been carried, the tion to adjourn would seem to be 
voted down. As soon as the roll-call is completed, should the motion 
to adjourn not prevail, the Chair will i iately declare the House 
Hg 838 as being the first moment when the order for a recess can 
take effect. è 

The Clerk completed the call of the roll, which resulted—yeas 77, 
nays 127, not voting 84; as follows: 


YEAS—77. 
Banning, Dwight, Jones, James T. 1 
Benedict, Elam, r Smith, A. Herr 
Bicknell, Errett, ý Smith, William E. 
> F ji £ Tine —.— 
‘elton, ` r. 
Boyd. Forney. Maish. —— 
Bı i Fort, Marsh, ~“ Strait, 
Bundy, Garth, Metcalfe, | Townshend, R W 
0 en 
Bardick, Harden Mitchell, 5 
Butler. Harris, Henry R. Morrison. Vance, 
Cabell, U. Muldrow, Watson, 
Cain, Hayes, Patterson, T. M. White, 
Caldwell, John W. Pollard, White, Michael D 
W. P. Hooker, Pridemore, ton, 
of Missouri, eis Rice, Americus V. N 
A us ea 
Cook, Hungerford, 
Crittenden, James, b 
Culberson, Jones, Frank Slemons, 
NAYS—127. 
en, Conger, Henkle, Pound, 
Aldrich, Covert, Hi A ce, 
Atkins, Cox, Jacob D. Hewitt, Abram S. h, 
Bacon, Cravens, Hewitt, G. W. Y, 
Bagley, Cummings, Hunter, Randolph, 
ey, 88 Hunton, Reed, 
Baker, John H. Davis, Ittner, Robbins, 
Ballou, Davis, Joseph J. Jones, John 8. Robertson, 
Bayne, Deering Raghtle mo 
Ine, ` y, ý 
Beebe, Denison, . Say ler, 
Blowat, Dunnet Kilinge Shallonber, 
r. a 
Brewer, Knott, Singleton, = 
Bridges, Eames, Landers, Sinnickson, 
— Eden. Lapham, Starin, 
x Ellis, Lathrop, Stewart, 
Browne, Evans, James L. Ligon, Townsend, Amoa 
Buckner, Evins, John H. Mackey Townsend, M. I. 
Cam 7 rr N Martin Piom 
4 : i ey, 
Candler, Garfield, McCook, Van Vorhes, 
Cannon, Goode, MoKinley, Ward, 
Carlisle, Gunter. Mills, Whitthorne, 
Caswell, Hamilton Monroe, Williams, Andrew 
Chalmers, Hanna, Norcross, Williams, C. G. 
Claflin, Harmer. ONeill. Williams, Jere N. 
Clark. Rush Harris, John T. Overton, Benjamin A 
Lymer, Harrison, Fuge Willits, 
b, Hatcher, u, G. W. ‘ood, 
le, Hazelton. Phelps, Young, John S. 
Collins, Hendee, Phillips, 
NOT VOTING—S4. 
Acklen, — Mayham, Southard, 
Baker, William H. Fuller. Me. e, Steele, 
Bell, Gardner, McMahon, Stephens, 
Blain Gibson et Stone, — 6 
n, rgan, tone, * 
Bland, Giddings, R More, wann, 77 
Bouck, Glover, Muller, Eyton ear 
Brentano, Hale, Neal, Thornburgh, 
Harris, Benj. W. Oliver, Throckmorton 
Chitten Hart, Peddie, Veeder. 
Clark, Al Haskell, Potter, Waddell. 
Clarke of Kentucky, Henderson, Powers, Wait. 
Cox, Samuel 8. k, s Walker 
4 Hubbell. y, Walsh, 
Cutler, Ketcham, Rice, William W. Warner, 
Da Knapp, Riddle, Williams, James 
Dickey, Lockwood, Roberts, Williams, Richard 
Eickho: x Robinson, M. S. Wilson, 
Ells Luttrell, Ryan, Wren, 
Evans, I. Newton Lynde, Sampson, Wright, 
Finley, anning, Shelley, Young, Casey. 


So the motion to adjourn was not agreed to. 

And then, in acco ce with previous order, the House (at four 
o'clock and forty minutes p. m.) took a recess until seven o'clock and 
thirty minutes p. m. 


EVENING SESSION. 


The House reassembled at half past seven o’clock p. m. 
‘CERTIFICATES OF DEPOSIT—REFUNDING THE PUBLIC DEBT. 


ai HENDERSON. I ask unanimous consent to introduce a bill for 
reference. 
The SPEAKER. The previous question is prevailing on the bill 
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ing when the House took a recess, the bill (H. R. No. 5477) to 

authorize the issue of certificates of deposit in aid of the refunding of 
the publio debt. 

Mr, BRAGG. I move that the House adjourn. 

The motion was not agreed to; there 3 20, noes 47. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Illinois [Mr. SPRINGER] that the bill be laid on the table. 

The 1 ay Tepes: there were—ayes 33, noes 39. 

Mr. SPRINGER. No quorum has voted. 

The SP. The gentleman from Illinois makes the point that 
no quorum has voted. 


othing is in order except a call of the House 
or a motion to adjourn, 
Mr, LUTTRE 


LL. I move a call of the House. 

The motion was not agreed to; there being—ayés 34, noes 35. 

Mr. GARFIELD. I demand the yeas and nays on the motion to lay 
the bill on the table. That will test the question whether there is a 
quorum present. å 

The SPEAKER. The question was taken on the motion to lay on 
the table, and no quorum voteđ. The Chair will recognize the demand 
of the gentleman from Ohio for the yeas and nays on that motion. 

Mr. of Virginia. The yeas and nays upon that motion 
were refused before the recess. 

The SPEAKER. The Chair thinks that they were not refused, and 
the record does not show that they were. > 

Mr. FRANKLIN. I move that the House now adjourn. 

Mr. SAYLER. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 18, nays 146, not 
voting 124; as follows: 
YEAS—18. 
Benedict, Forney, Morrison, Turner, 
Bi Franklin. Neal, Vance, 
a $ oa ringer, Williams, Jere N. 
Clar 4 Harris, Henry teele, 
— Š Maish, Townshend, R. W. 
NAYS—146. 
Acklen, Cutler, . i Beagan, 
2 mg y Fee Robbins, 
tkins, oseph ames, Roberts, 
Ballon, Davie H. 3 John S. Robinson, G. D. 
Peering, Nos, Ross, 
payne, — Keightley, Sampson, 
Bliss, Dibrell. Kelley, Sapp, 
Blount, Dunnell, Kenna, Sayler, 
Boone, Durham, Killinger, z 
Bouck, Eames, Kimmel, Shallenberger, 
Brewer, Eden, Knapp, Singleton, 
Bridges, Errett, Knott, son, 
B Evans, James L. Landers, Slem 
Briske Jo Lapham, Smith, A. Herr 
Brogden, Felton, Lathrop, Sou 
Browne, Fort, n Starin, 
Buckner, Foster, Lu K Stewart, 
Bundy, Garfield, Lynde, Strait, 
B J Gibson, Y, Thompson, 
Burdick, Goode; Manning, Tipton, 
Butler, Gunter, Marsh, Townsend, Amos 
Cain, Hamilton, Martin, ‘Townsend, M. I. 
Caldwell, John W. Hanna, McCook, Ward, 
Camp, Harden! $ McGowan, Warner, 
Campbell, Harris, John T. White, Michael D. 
Candler, Hart, M Whitthorne, 
Chittenden, ; O'Neill, Williams, Andrew 
Clymer, Haskell, Page, Williams, C. G. 
Cobb. Hayes, Patterson, G. W. James 
Cook, Hazelton, Patterson, T. M. Willis, Albert S. 
Cole, Henderson, 8 Willis, Benj. A. 
Collins, Henry, Pound, Willits, 
Conger, H Price, ilson, 
Covert, Hewitt, Abram S. Pridemore, ‘ood, 
Cox, Jacob D. Hewitt, G. W. Pugh, Young, John 8. 
Oravens, H Randolph, 
— CEN Rea, 
NOT VOTING—1%. 
Aldrich, Dickey, Keifer, 
5 88 Ketcham, Robinson, M. 8. 
Begley, Eickhoff, Lindsey, Ryan, 
2 Elam, Lockwood, Scales, 
Baker, Jobn H. Ellis, Loring, Shelley, 
Baker, William H. jors, Smalls, 
Banks, Evans, I. Newton vipa pero Smith, William E. 
g. Ewing, enzie, Sparks, 
Beebe, Finley, recone —— T, 
Bell i Mahon, £ ens, 
Bisbee, e, Metcalfe, Stone, John W. 
Blackburn er, Stone, Joseph C. 
Bland, G er, Mitchell, Swann, 
Eoyd, Gause, Money, Thornburgh, 
Brentano, Giddings, orse, Throckmorton, 
Sabell, Glover, Muldrow, Tucker, 
Caldwell, W. P. Hale, Muller, ey, 
Calkins, 3 Norcross, Van Vorhes, 
Cannon Harris, Benj. W. Oliver, ‘ 
Caswell Harrison, Overton, Waddell, 
Carlisle, Hatcher, Peddie, Wait, 
Chalmers, Hendee, Phelps, Walker, 
Claflin, Henkle, Polard, Walsh, 
Clark, Alvah A. Hiscock, Potter, Wai 
Clarke of Kentucky, Hooker, Powers, ‘ 
Clark of Missouri. ubbell, Rainey Wi t 
Cox, Samuel S. Hunton, Teed W. 8, Richard 
„ Ittner, Reilly. Wren, 
Crittenden, Tones, Frank Rice, Americus V. Wright, 
Davidson; Tones, James T Rice, William W. Yea 
Dean, Jorgensen, Riddle, Young, Casey. 
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So the motion to adjourn was not 
During the roll-call, the following announcements were made: 


to, 


Mr. DAVIS, of North Carolina. colleague, Mr. SCALES, is con- 
fined to his room by sickness. ý 

Mr. ACKLEN. My colleague, Mr. ELAN, is detained at his house- 
by sickness, ° 

Mr. HARRIS, of Georgia. My colleague, Mr. BELL, is detained at 
his room by sickness, 

Mr. PRI The 

Mr. RYAN, are 


a 
Mr. DEERING. The gentleman from — Mr. Rick, is 


Mr. WILLIAMS, of Oregon. I am paired on this vote with the gen- 
tleman from Illinois, Mr. SPARKS. 

Mr. DURHAM. My coll e, Mr. CARLISLE, is quite sick to-night,- 
and unable to attend the session of the House. 

Mr. MAISH. My colleague, Mr. STENGER, is detained at his room 


by 5 

Mr. NE. My colleague, Mr. MCKENZIE, is paired with the gen- 
tleman from Maine, Mr. POW ERS. 

Mr. HEWITT, of New York. The gentleman from Mississippi, Mr.“ 
CHALMERS, is detained at home by sickness. 

Mr. COBB. - My colleague, Mr. FULLER, is detained at home by 
sickness in his family. 

Mr. HUMPHREY. The gentleman from Ohio, Mr. Van VO: > 
1 to be excused from attendance this evening on account o: 
sickness, 

Mr, VANCE. My colleague, Mr. YEATES, is detained from the House- 
by sickness, 

Mr. COOK. My colleague from Georgia, Mr: Smiru, is detained at 
his room by indisposition. 

The t of the vote was announced as above stated. 

The question recurred on the demand for the yeas and nays on the 
motion to lay the bill on the table. 

The yeas and nays were ordered, 

The question was taken; and it was decided in the negative— 
yeas 72, nays 115, not voting 101; as follows: 


YEAS—#2. 
Acklen Evins, John H. Jones, Frank Ross, 
rene Senon 5 Singleton, 
ns, * 
Benedict, Fran iin, pool Southard, 
Black but Goode, Rolf S 
1 Goode, h 3 Steele, 
Blount, Hardenberg) Ligon, Strait, 
Boone, Harris, 7 Mackey, Tipton, 
a Harris, John Martin, Townshend, R. W. 
Pater ' Hartzell, M Vance, 
Caldwell, John W. Henkle, Warner, 
Culberson, Henry, Muldrow, W. ton, 
Dibrell Howie’ Abram 8 . ie Willis, berg 
„ 0 ore, 
Durham, „Hewitt, G. W. „ ilson, 
Eden, nse, Rice, Americus V. right, 
Errett, Ittner, Young, John 8. 
NAYS—115, 
Cummings, Joyce, 
Bagley, Cutler, Keightley, Reed, 
m, Danford. Ketcham, Robbins, 
Davis, Horace Killinger, Robinson, G. D. 
2 Davis, Joseph J. Kimmel, 
a Denison, . — Seyler, 
Brewer, Dunnell, Lathrop, Sexton, 
Bridges, Eames, Tuttrall Shallenberger, 
— Evans, James L. ie . 3 
Fort, e. Smalls, 
Browne, Foster, Maish, > Smith, A. Herr 
Buckner, Garfield, Starin, 
Bandy, Gibson, McCook, Stewart, 
Burdick fale Mitchell 88 
CK, „ 
Cain, Hamilton, Monroe, Tucker. 
Camp Hanna, Neal, Turney, 
Campbell, Harrison, Norcross, Ward, 
er, Haskell, ONeill. White, Harry, 
Hatcher, Overton, ite. Michael D. 
Chittenden. Hayes, Page, Whitthorne, 
Clark, Rush Hazelton, Patterson, G. W. Williams, 
yee Henderson, Peddie, Williams, C. G. 
ib, Humphrey. Phillips, Williams, J. 
Cole, ‘ord, Pound. Willis, Benj. A. 
Conger, Hanter, Price, Willits, 
Covert, James, Rainey, Wood. 
Cravens, Jones, John S. Randolph, : 
NOT VOTING—1i01. 
Aldrich, Bland, Caswell, Cox, Jacob D. 
Bailey, Bouck, Chalmers, Cox, Samuel S. 
Baker, John H. Boyd. Claflin, rapo, 
Baker, William H. Brentano, Clark, Alvah A. j 
g. Cabell, Clark of Missouri, avidson, 
Beebe, Caldwell, W. P. Clarke of Kentucky, Dickey, 
Bell, : ins, Collins, Dwight, 
Bisbee, Carlisle, Cook, Eickhoff, 


NING. If he were here, he would vote “no.” g 

Mr. PRICE. Mr. RYAN, of Kansas, is paired with Mr. CRITTENDEN, 
of Missouri. 

Mr. HUMPHREYS. My colleague, Mr. CASWELL, who ispaired with 
Mr. CHALMERS, of Mississippi, would, if present, vote “no.” 

Mr. PATTERSON, of New York. Mr. Ek is paired with Mr. 


ELAM. 

Mr. ROBBINS. My colleague, Mr. WADDELL, is detained from the 
House by ind ition. 

Mr. TUCK . I have been requested to state that Mr. HOOKER, 
of Mississippi, is paired with Mr. Townsenp, of New York. 

The vote was then announced as above recorded. 

The bill was then ordered to be en and read a third time. 
Bes WOOD demanded the previous question on the passage of the 

The previous question was seconded and the main question ordered. 

Mr. BRIGHT demanded the yeas and nays. 

The House divided; and there were aya 34, noes not counted. 

Mr. SPRINGER demanded tellers on the yeas and nays. 

bic were ordered; and Mr. Woop and Mr. BRIGHT were ap- 

The question was again put; and the tellers reported a: 45. 

So the yeas and nays were ordered, more than one-fifth of those 


present having voted in the affirmative. 
The question was taken; and it was decided in the affirmative— 
yeas 116, nays 71, not voting 101; as follows: 
YEAS—1i16. 
Aldrich, Buckner, Cobb, Eames, 
Bacon, Bundy, Collins, Evans, James L. 
Bagley, Bure Conger, Fort, 
5 Burdick, . — Seni’, 
Banks, Cain, vens, Gartie 
Ba; Caldwell, W. P. C i 
es yc 3 
Bliss, — t Danford, Gunter, 
Brewer, C $ Davis, Horace Hal 
Bridges, Cannon, Davis, Joseph J. Hamilton, 
Clark, Rush 5 Hatcher 
Browne, Clymer, Dunnell. Hayes, 
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Elam, Hubbell. Pollard, Swann, Hazelton, Luttrell, Pound, Smith, A. Herr 
Hunton, Potter, Thornburgh, Henderson, Lynde, Price, 8 n 
Jones, James T. Powers, ‘Throckmorton, Humphrey, x Rainey, Stewart, 
Evans, I. Newton 122 Pugh, Townsend, M. I Hun; rd, Marsh, Randolph, Townsend, Amos 
Ewing, Loc! x y. Van Vorhes, Hunter, McCook, Rea, Tucker, 
Finley, Loring, Rice. William W. Veeder, James, Metcalfe, Reed, Turney, 
Freeman, Majors, Riddle, Waddell, Jones, Jolin 8. Mitchell, Rice, Americus V. Ward, 
ao Manning, Robertson, Wait, Joyce, Monroe, Robbins, White, 
ler, Mayham, Robinson, M. S. Walker, Keightley, Neal, Robinson, G. D. White, Michael D. 
Gardner. McGowan, Ryan, Walsh, Ketcham, Nore’ Sampson, Ullams, rew 
Ganse, McKenzie. Scales, Watson, Killinger, O'Neill, Sapp, Williams, C. G. 
Giddings, McKinley, Shelley. Williams, Richard Kimmel, Overton, Sayler, James 
Clover, Mahon, Smith, William E. Wren, Landers Fage, Sexton, * Willis, Benj. A. 
r, Money, Sparks Yeates, Lap erson, G. W. Shallenberger, Willits, 
Harris, Benj. W. Morse, Stenger, Young, Casey Lathrop, Peddie, Sinnickson, Wood, 
.Hendce, Maller, Stephens, Lindsey, Phillips, , Wright. 
k, liver, Stone, John W. NAYS—71. 
Hooker, shales, 9 Acklen, Evins, John H Kelley, Singleton. 
So the House refused to lay the bill on the table. 2 . Boom acre 
During the vote, à : z Benedict Franklin, Kno Springer. 
Mr. B ING said; I am paired with Mr. CLARK, of Missouri. If | Bicknell, Goode, Ligon, Steele, 
the were present, he would vote in the affirmative and I would vote in | Black paro; 8 booed rend 
the negative. Boo Harris, John T. ; Townshend, R. W. 
Mr. MULDROW. My colleague, Mr. Crtararens, who is absent on | Bra 5 Har, : MeMabon, — 
account of sickness, is pai wit r. CASWELL. present, Mr. Brigit, „ ; Vance, 
would vote in the affirmative. ae Per hha 2 ohn W. 1 2 SEn 
Mr. VANCE. My colleague, Mr. YEATES, is detained from the House | Culberson. Herbaxt, Ane W. > 
W DAVIS, of North Carolina. My colleague, Mr. Saks, i Dibrell, Hewitt, G. W. Pridemore, vie pert S. 
3 of No arolina. My colleague, Mr. SCALES, is con- ewitt, G. W. emore 8 
ned to his room by sickness. : / age eee — ve —.— John 8 
Mr. COOK. I am er with my colleague, Mr. Surrh. If he | Errett, Jones, Frank Rian: £. d 
‘were present, he would vote in the negative and I would vote in the For VOTING—101. 
affirmative. 4 Davidso: J Ji T Shelley, 
- Mr. DURHAM. My colleague, Mr. CARLISLE, is sick and unable to William H. Dickey, | Jorgenson, Smith. William E: 
de present this evening. y other colleague, Mr. MCKENZIE, is paired | Baker, John H. t, Keifer, Sparks, 
with Mr. Powers on all political questions. Beebe Eickhoff, one aoe pad 
Mr. HATCHER. My colleague, Mr. CRITTENDEN, is paired with | Bell“ š j . — Stone John W. 
Mr. RYAN, of Kansas. Bisbee, Elisworth, A Stone, Joseph C. 
Mr. MANNING. Iam parea with Mr. CALKINS, who is absent on | Bland, Evans, I. Newton, . —— Swann, 
account of sickness, If he were present, he would vote “no” and I Rosa” Pine pena ) “open seas 
would vote“ SE Brentano, Freeman. Money, T 
Mr. ACKLEN. My colleague, Mr. ELAM, is absent by reason of | Butler, Frye, Morgan, Townsend, M. I 
sickness. Cabell, r, Maller, Van Vorhes, 
Mr. PUGH. I am paired with Mr. CABELL, of Virginia. If he were | Galkins, eee . — 3 
present, I would vote in the negative and he would vote in the affirma- | Gaswell. Giddings. Pollard, Wait, ` 
tive. 8 A Glover, Potter, Wae; 
Mr. COX, of Ohio. Iam paired with Mr. HUNTON, of Virginia. He , - Harmer, wers, a 
would vote “ay” and I would vote “no.” ‘ —— E Reilly . 
Mr. HARRIS, of Virginia. My colleague, Mr. WALKER, is paired | Cole, Haskell, Rice, William W. Wren, ` 
with Mr. Wart, of Connecticut. Sook AA 5 1 Fain 
2 : Š aco! n, dung, Caso; 
Mr. WILLIAMS, of Oregon. Iam paired with Mr. SPARKS, of Illi Cox, Samual $ Hooker, Robinson M. S. y: 
@ois. If he were here, I would vote “no. Crapo, Hubbell, yan. 
Mr. TOWNSEND, of New York. / I am paired with Mr. HOOKER, of | Crittenden, Hunton, ea, 
Mississippi. If he were present, I would vote“ no.“ So the bill was passed. 
Mr. TER. My colleague, Mr. CALKINS, is paired with Mr. Max- During the roll-call the following announcements were made: 


Mr. DAVIS, of North Carolina. My colleague, Mr. Scalxs, is con- 
fined to his room by sickness. 

Mr. BANNING. On this question I am paired with Mr. CLARK, of 
Missouri. If he were here, I should vote “ay” and he would vote 
no. 

Mr. HATCHER. My colleague from Missouri, Mr. CRITTENDEN, is 
paired with Mr. Ryan, of Kansas. 

Mr. MANNING. I am paired with Mr. CALKINS, of Indiana. If he 
were present, he would vote “ay” and I shonld vote “no.” My col- 
league from Mississippi, Mr. MONEY, is absent, and is paired with 
Mr. HUBBELL, of Michigan. If present, Mr. Money would vote “no” 
and Mr. HUBBELL, I presume, would vote “ay.” I should have stated 
in the last vote that Mr. Monry would have voted “ay” on the mo- 
tion to lay the bill on the table. 

Mr. MULDROW. My ope from alge ns SA, Mr. CHALMERS, 
is paired with Mr. CASWELL, of Wisconsin. Mr. CHALMERS is absent 
on account of sickness. If he were present, he would vote “no.” 


Mr. COOK. Iam paired on this question with my colleague from 
Geo Mr. Smıra. If he were present, he would vote “ay” and I 
should vote “no.” 


Mr. COBB. My colleague from Indiana, Mr. FULLER, is absent on 
account of sickness in his family. 

Mr. HENKLE. On this question Mr. MORGAN, of Missouri, and Mr. 
HARRISON, of Illinois, are paired. 

Mr. TUCKER. Mr. HOOKER, of Mississippi, is paired with Mr. 
TOWNSEND, of New York. If present, Mr. HOOKER would vote “no,” 

Mr. PUGH. Iam paired with Mr. CABELL, of Virginia. If he were 
ba e HARRIS, of Virginia. ‘My colleagus, Mr, Warran, is paired 

s 0 a. co e, Mr. WALKER, is pa 

with Mr. Wart, of Connecticut. i E 

Mr. COX, of Ohio. Iam paired with Mr. HUNTON, of Virginia. If 
he were present, he wonld vote “no” and I should vote “ay.” 

Mr. CUMMINGS. Mr. WritraMs, of Oregon, is paired with Mr. 
Sparks, of Illinois. : 


Mr, COLE. Iam paired with my colleague from Missouri, Mr. Gro- 


VER. 
Mr. HALE. My colleague from Maine, Mr. Powers, is paired with 
Mr. MCKENZIE, of Kentucky o 


478 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 15, 


Mr. TOWNSEND, of New York. Iam E ganat with Mr. HOOKER, of 
Mississippi. If he were present, I should vote “ay.” 

Mr. KEIFER. I am paired with my colleague from Ohio, Mr. Mc- 
KINLEY, who is detained from the House to-night by the illness of 
his wife. If he were here, he would vote “ay” and I should vote 
“no, > 

Mr. HUMPHREY. My co e from Wisconsin, Mr. CASWELL, is 

i i . af Mila pi. If present, Mr. CASWELL 
ay” and Mr. CHALMERS, sup would vote “no.” 

Mr. WARD. My colleague from Pennsylvania, Mr. Evans, is ab- 
sent from his seat on account of illness. present, he would vote 
“ ay.” 


Mr. PRICE. Mr. CRITTENDEN, of Missouri, and Mr. Ryan, of Kan- 
sas, are paired on this question. 
Mr. PATTERSON, of New York. Mr. Exam, of Louisiana, and Mr. 


HENDEE, of Vermont, are paired. 

Mr. DURHAM. My yeas a from Kentucky, Mr. CARLISLE, is de- 
tained from the House by sickness. If present, he would vote“ no.“ 
My colleague, Mr. MCKENZIE, and Mr. Powers, of Maine, are paired 


on all political questions: 

Mr. WITT. of New York. I am requested to state that Mr. 
CHALMERS, of Mississippi, is detained from the House by sickness. ` 

Mr. VANCE. My colleague from North Carolina, Mr. YEATES, is 
detained from the House by illness. If present, he would vote “no.” 

The result of the vote was then announced as above recorded. 

Mr. WOOD moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


PAYMENT OF DUTIES IN UNITED STATES NOTES. i 


Mr. WOOD. Iam directed by the Committee of Ways and Me: 
to report back with a favorable recommendation the bill (H. R. No. 
5548) to make United States notes receivable for duties on imports. 

The bill was read, as follows: 

Be it éc., That on and after the passage of this act United States notes 
shall be receivable for duties on imports; and all acts and parts of acts inconsistent 
with this act are hereby repealed. 

Mr. WOOD. I shall not detain the House with any ah peeve of 
this bill. Upon its face it fully explains its purpose and object. I 
cail'the previous question on the engrossment and third 8 

Mr. GARFIELD, I desire to offer an amendment to the bill by 


inserting the words (so long as such notes are equivalent to coin.” 
Many MEMBERS. No! No! 
Mr. GARFIELD. . I do not propose for one to shut off our supply 


of coin to meet our interest in case any calamity should happen to us. 
Unless that limitation can be put upon the bill, I hope it will not 


Mr. BRIGHT. I ask that the bill be again read. 

The bill was again 5 

Mr. GARFI . The amendment I desire tò offer is to insert after 
the word “imports” fhe words “so long as said notes shall be ex- 
changeable at par in coin.” 


[Cries of “ Re order!” i 
The SPEAKER. Tho 8 from New York [Mr. Woop] de- 


manded the previous question. If the House desires to amend the 
bill, it can reach that by voting down the previous question. 

Mr. BURCHARD. Mr. Speaker, the Committee of Ways, and 
Means authorized its chairman, the gentleman from New York, to 
yield for this amendment. 


1 of “ Re; order!“ 
e SPEAKER. The Chair has no knowledge oÀ that point. 

Mr. WOOD. If the gentleman from Illinois will permit, the chair- 
man will explain. 

The SPES The Chair has nothing to do with what occurred 


in committee. 
Mr. GARFIELD. I said nothin 
tee. I asked the gentleman from 


about what occurred in commit- 
ew York to yield for the amend- 


ment I indicated. 

The SP. Does the gentleman from New York yield for the |, 
amendment! 

Mr. WOOD. I have no objection to the gentleman from Ohio hav- 


ing a vote upon his amendment. When this subject was up in the 
committee that gentleman made the request of the committee that 
he should be permitted to offer the amendment, and the committee 
accorded to him that right. But it is for the House to determine 


e e sp ioe it will make of this amendment, and I hope it will 

not opted. 

5 Mr. ONE . That is a poor way to get out of it, Itis a back- 
own. 


The SPEAKER. The House can vote down the previous question 
if it wishes. : 

Mr. GARFIELD. If the gentleman will not admit my amendment, 
I move to lay the bill upon the table. 


Mr. LUTT. Upon that motion I demand the yeas and nays. 
The yeas and nays were ordered. 
Mr. BURC . Lhope the gentleman from Ohio [ Mr. GARFIELD 


will withdraw his motion until we see whether the House will or w 
Yael ea to sustain the previous question. [Cries of “ Regular or- 
er!”] 


Mr. GARFIELD. If the gentleman from New York will 
leave to offer my amendment I will withdraw my motion. [Cries of 
“ Object!” and order!” ] Gentlemen cannot cough me down, 
I withdraw my motion, and, as I understand, with the permission of 
the gentleman from New York, offer my amendment. [Cries of ‘ Too 
late gts It is not too late; the 8 had not been commenced. 
Mr. RICE, of Ohio. Can a motion be withdrawn after the yeas 
and nays have been ordered upon it? 

The SPEAKER. It can be withdrawn at any time before the roll- 
call is commenced. 

Mr. EDEN. But the yeas and nays have been ordered. 

Mr. MILLS. I understand the gentleman from New York 
Woop] to demand the previous question. 

The SPEAKER. The Chair cause Rule 40 to be read. 

The Clerk read Rule 40, as follows: 

After a motion is stated by the Speaker or read by the Clerk, it shall be deemed 
to be in the possession of the House; but may be withdrawn at any time before a 
decision or amendment. 

The SPEAKER. The gentleman has a right to withdraw his mo- 
tion, and the Chair now desires to know what the disposition of the 
gentleman from New York is, as to admitting the amendment sub- 
mitted by the gentleman from Ohio. 

Mr. WOOD. If the House will listen to me for one moment I will 
endeavor to explain the position of this matter as it stands. Ido 
yield, as the organ of the committee, to the gentleman from Ohio to 
offer his amendment, and test the sense of the House upon it, and 
now upon the bill and amendment I call the previous question. 

The previous question was seconded and the main question ordered, 
being upon Mr. GARFIELD’s amendment. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. No. 5230) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1880, and for 


other purposes. 
CONSULAR AND DIPLOMATIC BILL, 


The SPEAKER appointed as the members of the Honse upon the 
committee of conference upon the disagreeing votes of the two Houses 
upon the amendments of the Senate to the bill (H. R. No. 5312) mak- 
ing appropriations for the consular and diplomatic service of the 
Government for the year ending June 30, 1880, and for other pur- 
poses, Mr. SINGLETON, Mr. HALE, and Mr. CLYMER. 


WITHDRAWAL OF PAPERS. 


* 

By unanimous consent, leave was granted to withdraw from the 
files of the House papers in the following cases, in which no adverse 
Topor had been made: 

o Mr. SHELLEY, in the case of Lucinda McGuire; and 

To Mr. PHELPS, in the case of George Cowles. 


LEAVE OF ABSENCE. . 


By unanimous consent, leave of absence was granted for three days 
r. REILLY. ; 


PAYMENT OF DUTIES IN UNITED STATES NOTES, 


The House resumed the consideration of the bill (H. R. No. 5548) 
to make United States notes receivable for duties on imports. 

The question was upon the amendment offered by . GARFIELD, 
to insert in the fourth line, after the word “ imports,” the following = 
“so long as said notes shall be exch ble at par in coin.” 

Mr. HARRISON. I would like to the gentleman one question. 

The SPEAKER. The gentleman may only do that by unanimous 
consent. 

Mr. HARRISON. My question is, if he has any doubt that we have 
reached resumption ? 

Mr, G LD. I have no doubt of the success of resumption, 
unless by hostile legislation resumption shall be destroyed. 

Mr. SPRINGER. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 76, nays 122, not vot- 
ing 90; as follows: 


ive me 


(Mr. 


to 


YEAS—76. 

Aldrich, Cole, James, Peddie, 
Bacon, Conger, Jones, Frank Reed, 

ey, Covert, Jones, John S. Robinson, G. D. 

Cox, Jacob D Joyce, 
and 8 Kei, litle Shallenberger, p 
v. n! i- 
Benedict, Eames, "i Sinnickson, 
Blair, Errett, Lathrop, 
Bliss, _ Evans, James L. Lindsey, Smith, A. Herr 
Briggs, Foster, McCook, 
Bandy, Garfield, McGowan, Stewart, 
3 e, Metcalfe, Strait, 
Burdick, Hardenbergh, Mitchell, 232 
Camp. Hazelton, White, Michael D. 
Campbell, Hewitt, Abram S. Norcross, iliams, Andrew 
Chittenden, Hunter, O'Neill, Williams, C. G. 
‘laflin, Humphrey erton, Williams, James 

Clark, Rush Hungerford, y Willis, Benj, A~ 
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NAYS—12. 
Acklen, Bare Ittner, Bice, Americus V. 
Aiken, Dib Kelley, Robbins, 
en Ba hi Billige 1 — 
urham, T, pson, 
Bickn Eden, Kimmel, Sapp, 
Blackburn, Ellis, Knapp, Sayler, 
Blount, Evins, John H. Knott, eton, 
Boone, Ewing, Landers, Slemons, 
Bouck, Felton, Ligon, * Sonthard, 
B $ Forney, Luttrell, Springer, 
Brewer, Fort, 2 Steele 
paige, Franklin, ackey, Tipton, 
Bright, Garth, Maish, Townshend, R. W. 
Brogden, Gibson, Marsh, Tucker, 
Browne, Goode, artin, Turner, 
Buckner, Gunter, McMahon, Turney, 
Caldwell, John W. Hamil i Vance, 
Caldwell, W. P. Hanna, Morgan, Warner, 
Candler, Harris, H R. Morrison, te, 
Cannon, Harris, John Muldrow, Whitthorne, 
9 i eal, Wigginton, 
Cobb, Hartzell, Patterson, G. W. Wi Jere N. 
i Haskell, Patterson, T. M. Willis, Albert S. 
poe par i use Sma 
vens, yes, un ilson, 
8 Henderson, Price, Wood, 
Henkle, Pridemore, Wright, 
Cutler, Henry, ey, 
‘ord, Her Randolph, Young, John S. 
Davis, Joseph J. Hewitt, G. W. i 
ouse, 5 
NOT VOTING—90. 
3 2 kwood, Smith, William E 
Baker, John H Eickhoff, - Loring, Spar! 
Baker, William rs, Stenger, 
Bee! orth, g, 81 ens, 
Bell, Evans, I. Newton Mayham, Stone, John W. 
Bis Finley. McKenzie, Stone, Joseph C. 
1 Freeman, — y, wann, 
R ©, loney, 
Brentano, er. ; Thornburgh, 
Butler, Gardner, Oliver, Throckmorton, 
Gause, Phelps, Townsend, M. I 
Calk: Giddings, Pollard Van Vorhes, 
Carlisle, Glover, Potter, ees 
Catone Harris, Benj W. Pugh,” Wait „ 
Cc „ 5 „ 
Clark. Alvah A. Hendee, Relly, Walker, 
Clark of Missouri, Rice, William W. Walsh, 
Clarke of Kentucky, Hooker, Watson, 
Cox, Samuel S. Hubbell, Williams, Richard 
Crapo, Hunton, Robinson, M. S. ren, 
8 3 ones, James T. — Young, Casey. 
son, orgensen, 
Dickey, Ketcham, Shelley, 
So the amendment was not to. 


Baring the roll-call the following announcements were made: 
Mr. STEELE. My colleague, Mr. SCALES, is absent on account of 
sickness. If present, he would vote “ no.” 

Mr. HATCHER. My colleague, Mr. CRITTENDEN, is paired with 
Mr. Ryan. If Mr. CRITTENDEN were here, he would vote “no.” My 
colleague, Mr. GLOVER, is paired with the gentleman from New York, 
Mr. BEEBE. If he were here, he would vote “no.” 

Mr. BANNING. My colleague, Mr. FINLEY, is at home on account 
of sickness. 

Mr. HEWITT, of New York. I desire to announce that Mr. CHAL- 

“MERS is absent on account of sickness. 

Mr. DURHAM. My colleague, Mr. CARLISLE, is unable to be here 

to-night. If here, he would vote “no.” 


Mr. MULDROW. My colleague, Mr. CHALMERS, is paired with Mr. | 


CASWELL, of Wisconsin. 

Mr. CULBERSON. My colleague, Mr. THROCKMORTON, is detained 
from the House by sickness. 

Mr. GUNTER. My colleague, Mr. GAUSE, is absent on account of 
sickness. If pens he would vote no.“ 

Mr. AC . My colleague, Mr. ELAM, is absent by reason of 
sickness. If here, he would vote “no.” 

Mr. COBB. My colleague, Mr. FULLER, 
on account of sic in his . 

Mr. PUGH. I am paired with Mr. CABELL. If he were here, he 


is detained from the House 


would vote “no” and I should vote “ ay.“ 

Mr. TOWNSEND, of New York. 92 this question I am paired 
with Mr. HOooKER, of Mississippi. If he were present, I should vote 
“no. 

Mr. HARRIS, of Virginia. I desire to announce that my colleague, 
Mr. WALKER is ired with Mr. Warr, of Connecticut. : 

Mr. DEERING, I desire to announce that Mr, Rice, of Massachu- 


setts, is paired with Mr. FINLEY, of Ohio. 
Mr. STONE, of Michigan. I am paired with Mr. SHELLEY, of Ala- 
bama, who is absent by leave of the House. 
Mr. CUMMINGS. I have been requested to state that Mr. WILL- 
IAMS, aa and Mr. Sparks, of Illinois, are paired. 
Mr. HREN. I desire to state that my colleague, Mr. Cas- 
: $ i 


WELL, is paired with Mr. C of Mississippi. 

Mr. PRICE. I desire to state that Mr. RYAN, of Kansas, is paired 
with Mr. CRITTENDEN, of Missouri. i 

Mr. PA’ IN, of New York. I have been uested to state 


that Mr. HENDEE, of Vermont, is paired with Mr. 
ana. 2 


, of Lonisi- 


| “no.” Ido not know how 


Mr. BOONE. My colleague, Mr. McKenzie, is paired with Mr. 


POWERS, of Maine. 

Mr. MANNING. Iam pone with Mr, CALKINS, of Indiana. If he- 
were present, I presume he would vote “ay;” I would vote no.“ I 
desire further to state that m mera sa Mr. Money, is absent on 
account of illness, and is paired with Mr. HUBBELL, of Michigan. If 
present, Mr. MoNEy would vote “no.” 

The result of the vote was then announced as above stated. 

The question was upon ordering the bill to be engrossed and read æ 
third time. . : 

Mr. GARFIELD. Believing that this is a serious attack upon re- 
sumption, I move to lay the bill on the table. 

Mr. SPRINGER and Mr. SAYLER called for the yeas and nays. 

The yeas and nays were ordered. 2 

The question was taken; and there were—yeas 41, nays 155, not 
voting 92; as follows: 


YEAS—4I. 
Bacon, Dean, Joyce, Sinnickson, 
Ballou, Denison, Lai „ Smith, A. Herr 
Benedict, Eames, Lin y Starin, 
Blair, Foster, McCook, Stewart, 
Briggs, Garfield, Monroe, ‘Townsend, Amos 
eri a Hardenbergh, Morse, Ward, 
Chittenden, HRE N. Williams, 
Claflin, Hewitt, Abram S. O'Neill, Williams, James. 
Cole, H ‘ord, eed, 
Covert, J Frank Robinson, G. D 
Cox, Jacob D. Jones, John 8 Shallenberger, 
NAYS—155. 
eres 888 apa pees 
en er, 
‘Aldrich, ord, Keightley, Rice, Americus V. 
A R Ho Kelley, Robbins, 
y, Davis, Joseph J. Kenna, Roberts, 
3 Dib Kimmel, Sampson, 
Bayne, Dunnell, Knapp, Sepp 
Bicknell, Durham, Knott, Sayler, 
a Be Ae e 
Blount, Evins, Jobn H. Lieve, Pees meer 
Bouck, Felt 4 iy cota 
+ on, 
Bragg, Forney, Maske’ ù Steele, d 
Brewer, : Fort, Maish, Stone, John W. 
1 50 on Franklin, Marsh, Saa 
is Garth, ip 
Gibson, McGowan, Townshend, R. W. 
Browne, Goode, McMahon, Tucker, 
Buckner, Gunter, etcalfe, Turner, 
Bundy. Hamilton, Turney, 
B Hanna, Mitchell, Vance, 
Burdick, Harris, a Morgan, Warner, 
Butler, Harris, John T. Morrison, White, Harry 
Cain, Harrison, Muldrow, White, Michael Di 
Caldwell, John W. Hartzell, Neal, Whi me, 
Caldwell, W. P. Haskell, Overton, ALA i amar, 
Campbell, Hatcher, Page. WI 6. G. 
Candler, ayes, Patterson, G. W. Williams, Jere N. 
Cannon, Iton, Patterson, T. M. Willis, Albert 8. 
Clark, Rush Henderson, Peddie, Willis, Benj. A. 
Clymer, Henkle, Philli: Willits, 
Cobb, H X Poun 
Co H G. W. Price, Wood, 
er, Heri Pridemore, Wright, 
Coo House, Pugh, 2 
Cravens, Hunter, ney, Young, John S. 
Culberson, Humphrey. Ran ý 
NOT VOTING—92. 
Bailey, Eickhoff, Jo en. Scales, 
Baker, ene 4 * ath, < er, ; Shelley, 
er, . Ellswo: Smalls, 
Beebe, Errett, Lockwood, Smith, William E. 
Bell, Evans, I. Newton Loring, ‘ks, 
ae Evans, James L. Majors, 8 > 
Boyd, Mayham, Stone, Joseph C. 
Brentano, M e, 8 
Ca! Fuller, McKinley, Thom 
Calkins, Gardner, Money, Thornburgh, 
Car 3 Gauss, Muller, Throckmorton, 
Caswell, Giddings, Oliver, Townsend, M. I. 
Chalmers, Glover, Phelps, Van Vorhes, 
Clark, Alvah A. Hale, Pollard, Veeder, 
Garz a ec Harri | Benj. W Gomes, wae ve 
0 entucky, j. W. 
Cox, Samuel S. 4 Hendee, * Walker, 
Crapo, x Rice, Wiliam W. Walsh, 
Crittenden, Hooker, Riddle, atson, 
Davidson, Hubbell, Robe Williams, Richard 
Dickey, Hunton, Robinson, 8. ren, 
Dwight, Jones, James T. Ryan, Young, Casey. 


During the roll-call the following announcements were made: 

Mr. I desire to state that my colleague, Mr. GLOVER, 
is paired with Mr. VEEDER, of New York. If present, Mr. GLOVER: 
would vote “no.” My colleague, Mr. CRITTENDEN, is paired with 
Mr. Ryan, of Kansas. If present, Mr, CRITTENDEN would vote “ no.“ 

Mr. DAVIS, of North Carolina. My colleague, Mr. Scares, is ab- 
sent on account of sicknéss. If here, he would vote “no.” 

Mr. J am paired with Mr. CALKINS, of Indiana. If 
present, I presume he would vote “ay;” I would vote “no.” M 
coll e, Mr. MONEY, is absent on account of illness, and is pai 
with Mr. Hun of Michi If present, Mr. MONEY would 
r. HUBBELL weuld vote. 


1 
vote: 
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Mr. MULDROW. My 8 


Mr. CHALMERS, is absent and 
paired with Mr. CASWELL, of Wisconsin. If present, Mr. CHALMERS 
would vote “no,” 

Mr. CULBERSON. My colleague, Mr. THROCKMORTON, is detained 
from the House by sickness, If pans he would vote “ no.” 

Mr. ACKLEN. My coll e, Mr. ELAM, is absent on account of 
illness. If present, he would vote“ no.” 

KNOTT. My colleague, Mr. MCKENZIE, is absent by order of 
If present, he would vote “no,” 

y colleague, Mr. FULLER, is detaihed from the House 
by reason of sickness in his 8 If present, he would vote “ no.“ 

Mr. TUCKER. My setae g . CABELL and Mr. HUNTON, are 
absent. If here, they would both vote “no.” 

Mr. TOWNSEND, of New York. On this question I am paired 
with Mr. Hooker, of Mississippi. If he were present, I would vote 
“ no. ? 

Mr. PUGH. Iam paired with Mr. CABELL, of Virginia. As I am 
informed that he would vote no“ if present, I will also vote“ no.” 

Mr. LANDERS. op Hine Sa Mr. Wart, is paired with Mr. WAL- 
KER, of Virginia. If Mr. Warr were present, he would vote “ ay.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. MCKINLEY, is ab- 
sent from his seat in consequence of sickness in his family. 

Mr. HUMPHREY. My colleague, Mr. CASWELL, is paired with Mr. 
CHALMERS, of ee - 

Mr. CUMMINGS. I desire to state that Mr. WILLIAMS, of Oregon, 
is paired with Mr. SPARKS, of Illinois. 3 A 

. ROBBINS. My colleague, Mr. WADDELL, is absent on account 
of indisposition. If here, he would vote pe Se the motion to lay on 
the table, and in favor of the 22 of this bill. 

The result of the vote was then announced as above stated. 

The bill was then ordered to be engrossed and read a third time. 
Being en d, it was accordingly read the third time. 

Mr. WOOD called for the previous question. 

The previous question was seconded and the main question ordered, 
which was upon the passage of the bill. 

Mr. GARFIELD. i call for the yeas and nays. 

The yeas and nays were ordered. 


The ee was taken; and there were—yeas 153, nays 43, not 
voting 92; as follows: 
YEAS—153. 
Acklen, Davis, Horace Kelley, Ross, 
Aiken, Davia, Joseph J. Kenna, Sampson, 
Aldrich, ring, Killinger, Sapp, | 
Atkins, Dib: Kimmel, Sayler, 
Bagley, Dunnell, Knapp, Sexton, 
Ban 3 Durham, Knott, Shallenberger, 
Bayne, Eden, Landers, Singleton, 
Blackout ween, „ — — 
urn, ames k emona, 
Blount, Evins, John H. Luttrell, 
Boone, Ewing, Lynde, 
Bouck, Felton, * ey, Springer, 
Bragg, Forney, Maish, 
3 Fort, Marsh, Stone, John W. 
Brid, K Martin, trait, 
Bright,” Garth, McMahon Tipton, 
Brogden, Gibson, Metcalfe. Townsend, Amos 
Browne, Goode, 3 Townshend, R. W. 
Buckner, Gunter, Mitchell, Tucker, ` 
Burchard. Hamilton, Morrison, Turner, 
Burdick, Hanna, Muldrow, Turney, 
Butler, Harris, Neal, Vance, 
Par JW. Harris, John T. Overton, Warner, 
well, Harrison, White, Harry 
Caldwell, W. T. Hartzell, Patterson, G. W. White Michael D. 
Cam Haskell. Patterson, T. Whi ` 
Handler, . Hatcher, Peddie, Wigginton, 
Hayes, Philli C.G. 
‘Clark, Rush Hazelton, Pound, W. Jere N. 
Cl 3 Price, Willis, Albert S. 
pa b, Hewitt, G. W. ee aaa — 
ollins, rt, 5 ilson, 
C x * — . Wood. 
Cook, Hunter, Randolph, Wright, 
Crayens, Humphrey, Rea, Yeates, 
Cul Ittner, Reagan, Young, John 8. 
James, oc Papa ne V. 
Cutler, Keifer, Rob! 3 
Danford, Keightley, Roberts, 
NAYS—43. 
Bacon. Covert, Hewitt, Abram S. O'Neill, 
Ballou, Cox, Jacob D Reed, 
one Dean, Jones, a Robinson, G. D 
t, Denison, Jones, John S. Smith, A. Herr 
Blair, Dwight, Joyce, Starin, 
Bliss, Eames, Ketcham. Stewart, 
Briggs, Foster, Lai Ward, 
Camp, Garfield, McCoo Williams, Andrew 
‘Chittenden, Hardenbergb, Monroe, Williams, James 
Claflin, Hart, Morse, Willis, Benj. A. 
Cole, Henry. Norcross, 
NOT VOTING—%. 
Bailey, Bundy, Cox, Samuel S. Evans, L Newton 
Baker, John H. — Cabell, Cra e Finley, 
Baker, H. Calkins, Crittenden, Freeman, 
Bisbee, Chalmers, - Eickhoff, Gardner, 
Bland, Clark, Alush A. Elam, Gause, 
Brentano, Clark of Missouri,” Errott. 8 — i 


Hale, Majors, Reilly, Thom 

Manning, William W. Thorn! 
Harris, Benj. W. —— Riddle, Throckmorton, 
Hendee, MoGowan, ee ‘Townsend, M. I. 
Henkle, McKenzie, Robinson, M. S. Jan Vorhes, 
Hiscock, -MeKinley, Ryan, Veeder, 
Hooker, Money, Scales, Waddell, 
Hubbell, — ra, Shelley, ‘ait, 
Hunton, Maller, Smith, William E. Walker, 
Jones, James T Oliver, § alsh, 
Ji Phelps, Si T, atson, 
Lin > Pollard, Stephens, Williams, Richard 
Lockwood, Potter, Stone, Joseph C. ron, 

- Powers, Swann, Young, Casey 


So the bill was passed. 

During the roll-call the following announcements were made: 

Mr. DAVIS, of North Carolina. My coll e, Mr. SCALES, is de- 
tained from the House by sickness. If present, he would vote “ay.” 

Mr. HATCHER. My colleague, Mr. Graven, is paired with the 
gentleman from New York, Mr. VEEDER. Mr. GLOVER, if present, 
would vote “ay.” My colleague, Mr. CRITTENDEN, is paired with the 
gentleman from Kansas, Mr. Ryan. Mr. CRITTENDEN, if present, 
would vote “ay.” ' 

Mr. HARRIS, of Géorgia. My colleague, Mr. BELL, who is detained 
from the House by illness, would, if present, vote “ ay.” 

Mr. MANNING. My colleague, . Money, who is absent on 
account of illness and is paired with the gentleman from Michi- 
gan, Mr. HUBBELL, would, if oa vote “ay.” I am paired with 
the gentleman from Indiana, Mr, CALK Ns, who is detained from the 
House by sickness. If he were present, I should vote in the affirma- 


ve. 

Mr. MULDROW. My colleague, Mr. CHALMERS, who is paired with 
the gentleman from Wisconsin, Mr. CASWELL, would, if present, vote 
“ay. 

Mr. TUCKER. My colleagues, Mr. HUNTON and Mr. CABELL, who 
are absent, would, if present, vote “ ay.” 

Mr. LANDERS. My colleague, Mr. Wart, is paired with the gen- 
tleman from Virginia, Mr. WALKER. 

Mr. TOWNSEND, of New York. On this question I am paired with 
the gentleman from Mississippi, Mr. Hooker. If he were present, I 
should vote in the affirmative. 

1 — DWIGHT. My colleague, Mr. BUNDY, is absent on account of 
illness. 

Mr. SAMPSON. The gentleman from Oregon, Mr. WILLIAMS, is 
paired with the 3 from Illinois, Mr. SPARKS. 

Mr. BAYNE. My . Mr. ERRETT, is detained at home by 
sickness. If present, he would vote “ay.” 

Mr. HUMPHREY. My colleague, Mr. CASWELL, is paired with the 
gentleman from Mississippi, Mr. CHartmers. The gentleman from 
Ohio, Mr. VAN VoRHES, is detained at home by sickness. 

Mr. DURHAM. My colleague, Mr. CARLISLE, who is detained from 
the House by indisposition, would, if present, vote “ay.” Mr. Mo- 
KENZIE and Mr. POWERS are paired. Mr. MCKENZIE would vote “ay.” 
I do not know how Mr. Powers would vote. — 

Mr. KILLINGER. My colleague, Mr. WATSON, is detained from the 
House by sickness. 

The result of the vote was announced as above stated. 

Mr. WOOD moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BRAGG. I move that the House do now adjourn. 

Mr. WOOD. If the gentleman will withdraw that motion for a 
few moments, I desire to report to-night one more bill from the Com- 
mittee of Ways and Means and have the previous question ordered 
upon it so that it may come up in the morning. I will then consent 
to an adjournment. It is a bill to facilitate the refunding of the 
public debt; and I believe that when understood it must command 
the approval of the House. 

The SPEAKER. The question is on the motion to adjourn. 

Mr. WOOD. I desire to put an aiy to the Chair. If the House 


should adjourn now, will not this bill be the first business in order in 
the morning! 
The SP. R. It will not. 


Mr. WOOD. Then I hope the House will not adjourn. 

The 3 being taken on the motion to adjourn, there were 
a noes 

Mr. OOD called for tellers. 

Tellers were ordered; and Mr. Woop and Mr. BRAGG were appointed. 

The Honse divided; and the tellers ete ee noes 63. 

Mr. WHITE, of Pennsylvania. I call for the yeas and nays. 

Mr. WOOD. I hope the yeas and nays will be ordered, unless the 
House will permit the bill to be read and placed in such a position 
that it can be acted on to-morrow torang 
8 8 1 I hope the bill will be reported and allowed to 

g. 
he yeas and nays were ordered; there being—ayes 42, noes 98. 
The question oa taken ; andit was decided ia negative—yeas 


69, nays 102, not voting 117 ; as follows: 

YEAS—60, 
Bouck, 
Bragg, 


Ac Bright, 


Butler, 1 1 22 N 
Cain. enry g. eele, 
Caldwell, John W. Be n Martin, Sae; John W. 
Galberson, Herbert, Morrison.“ Townshend. R. W. 
Danford, House, Morse, Turner, 
Davis, Horace d Muldrow, Vance, 
Bibrel Joyce, Norcross, W. ton, = 
Durham, Kenna, Patterson, T. M. Williams, Jere N. 
Eames, Killinger, Price, Willis, Albert S. 
Eden, Kimmel, Reagan, Wilson, 
Ellis, Knott, Rice, Americus V. Yeates, 
Ewing. ony ' Roberts, Young, John S. 
Felton, D, Sampson, 
Forney, Luttrell, Smals, 
Gibson, Lynde, Springer, 
NAYS—102. 

Aiken, Cravens, Hunter, Reed, 
Aldrich, Cummings, Ittner, Robbins. 
Bagley, Davis’ J hg. Jones, Joba E ee * 

x ose! ones, Jo Fler, 

. i ‘ Keighil Shalloube 
Bayne, Deering, ei ey, hallenberger, 
Blair, Denison Kelle f Singleton, 

Bliss, Dannell, Ke ; Sinnickson 
Blount, Dwight, Lathrop, Southard 
Brower, Evans, James L. Lindsey, Stewart, 
Bridges, Evins, J H Mackey, Tipton, 
Briggs, Fort, Marsh, Townsend, Amos 
Burchard Foster, McCook, ‘Tucker, 
Burdick, Franklin, McKinley, Turney, 
Camp. Goode, McMahon. Ward, 
Cam bell, Gunter, Monroe, White, Harry 
Candler, Hamilton, Overton, White, Michael D. 
` Harris, Jobn T. Paj Whitthorne, 
Clark, Rush Harriso: Patterson, G. W. Williams, Andrew 
Clymer, Haskell Peddie, Williams, C. G 
Cobb, Phill Williams, James 
Cole, Hazelton, Pound, Willis, 
x Henry, h, Willits. 
Conger, Hewitt, Abram 8. y, Wood. 
Covert, Hewitt, G Randolph, 
Cox, Jacob D. Humphrey, 
NOT VOTING—117. 

Bacon, 5 8 James T. Sapp, 
Bailey, okey, Jorgensen, es, 
Baker, John H. Eickhoff, Kna: Shelley, 
Baker, William H. Elam, ers, Slemons, 
Ballou, Ellsworth, Lockwood, Smith, A. Herr 
Beebe, Errett, Loring, Smith, Wiltiam E. 
Bell, Evans I. Newton Majors, Sparks, 
Benedict Finley, Mayham, 
Bicknell Freeman MeGiowan. x Stephens, A 
Bisbee, MoKenzie, Stone, Joseph C, 
Bland, er, Metcalfe, 8 s 
Boyd, Gardner, Mitchell, Thom " 
Brentano, Garfield, Money, Thornburgh, 
Ls ony Garth, M a kmorton, 
— ei er, Sanaa — 105 eee M. I. 

jundy, iddings, ; un Vorhes, 
Cabell, Glover, Oliver, Veeder, 
Caldwell, W. P. ae 8 N 
Calkins, anna, ps, 3 
Carlisle. Harmer, Pollard, Walker. 
Caswell, Harris, Benj. W. Potter, Walsh, 
Chalmers, Hart, Powers, Warner, 
Chittenden, Hendee, Pridemore, Watson, 
Clark, Alvab A. Henderson Reilly, Williams, Richard 
Clark of Missouri, Henkle, Rice, William W. Wren, 
Clarke of Kentucky, Hiscock, Ri Wright, 
Cook, Hooker, Robertson, Young, Casey 
Cox, Samuel S. Hubbell, Robinson, M. S 
Crapo, Hunton, Ross, 
Crittenden, James, Ryan, 

So the House refused to adjourn. 

During the vote, 


Mr. BLACKBURN said: I desire to announce that Mr. CHALMERS 
is paired with Mr. CASWELL. p 
. PATTERSON, of New York, by unanimous consent, moved that 
the reading of the names be dispensed with. 
The motion was agreed to. 
The vote was then announced as above recorded, 


REFUNDING NATIONAL DEBT. 


Mr. WOOD, from the Committee of Ways and Means, reported a 
bill (H. R. No. 5808) to facilitate the refunding the national debt; 
which was read a first and second time. 

The bill, which was read, provides that the Secretary of the Treas- 

is hereby authorized, in the process of refunding the national 
debt under existing laws, to exchange directly at par the bonds of 
the United States g interest at 4 
ized by law, for the bonds of the United States commonly known as 
five-twenties outstanding and uncalled. And whenever all such 5-20 
bonds shall have been redeemed the provisions of this section and all 
existing provisions of law authorizing the refunding of the national 
debt shall apply to any bonds of the United States bearing interest 
at 5 per cent. per annum, or a higher rate, which may be redeemable. 
In any . made under the provisions of this section interest 
may be allowed on the bonds redeemed for a period of three months. 
r. WOOD. I wish to know, Mr. Speaker,gwhether the demand 
for the previous question will carry 
the morning? 
The SPEAKER. The demand will not. 


VIII—31 


r cent. per annum, author- 
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bill over to be acted on in 


Mr. WOOD. Then let the demand for the previous question be 
seconded. s 

Mr. EWING. I wish to make a motion to recommit. 

The SPEAKER. The gentleman from New York demands the pre- 
vious question. 
1 Mr. 3 Would not this come up to-morrow as unfinished 

usiness “a 

The SPEAKER. Not unless the previous question is seconded, as 
to-morrow is specially assigned for the levee bill. 

Mr. SPRINGER.. Then this would not be the unfinished business ? 

The SPEAKER. Not unless the main question is ordered. The 
question is now on seconding the demand. 

Mr. SPRINGER. I call fora division on seconding the demand for 
the previous question. 

The House divided; and there were—ayes 135, noes 13. 

So the previous question was seconded. 

The question recurred on ordering the main question to be now put. 

Mr. SPRINGER called for a division. 

The House divided; and there were—ayes 116, noes 33. 

Mr. SPRINGER demanded tellers. 

Tellers were not ordered. 

So the main question was ordered. 

And then, on motion of Mr. WOOD, (at ten o’clock and fifty-five 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH: The pennon of D. D. Palmer and 68 others, citi- 
zens of Marion County, Illinois, for legislation to prevent the adul- 
teration of sweets—to the Committee of Ways and Means. 

Also, the petition of Noah Cameron and 27 others, citizens of Law- 
rence, Kansas, of similar import—to the same committee. 

Also, the petition of members of the bee-keepers’ convention, of 
Albany, New York, of similar import—to the same committee. 

By Mr. BAKER, of Indiana: The petition of Julius A. Weicht and 
112 others, citizens of Steuben and De Kalb Counties, Indiana, for the 
establishment of a post-route from Kendallville, via Fairfield Centre, 
Turkey Creek, Salem Centre, and Flint, to Angola, Indiana—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BREWER: The petition of Mrs. Nelson Norton and 220 
other ladies, of Leslie, Michigan, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. G. W. Hasty and 93 other ladies, of Lau- 
sing, Michigan, of similar import—to the same committee. ° 

By Mr. BURDICK: The petition of N. J. Quandahl, for a 
route from Locust Lane, via Quandahl, to Bergen, lowa—to the 
mittee on the Post-Office and Post-Roads. 

By Mr. CLARK, of Iowa: The petition of ladies of Buckingham 
Township, Iowa, for legislation to make effective the anti-polygamy 
law of 1562—to the Committee on the Judiciary. 

By Mr. CRAPO: The petition of Mrs. T. H. Boynton and others, of 
Ra m, Massachusetts, of similar import—to the same committee. 

y Mr. CRAVENS: Papers relating to the claim of James Clifford 
for compensation for manufacturing iron doors and windows for the 
United States prison at Fort Smith, Arkansas—to the Committee on 
Appropriations. 

Risen papers relating to the claim of T. J. Newber, for compensation 
for the use of rooms occupied by the United States district court for 
the western district of Arkansas, at Fort Smith—to the same com- 
mittee. 

By Mr. CUMMINGS: Memorial of the Religious Society of Friends 
in Pennsylvania, New Jersey, and Delaware, remonstrating against 
the transfer of the management of the Indians from the Interior to 
the War Department—to the Committee on Military Affairs. 

By Mr. DEERING: The petition of citizens of Howard County, 
Iowa, for the amendment of the patent laws so as to protect innocent 
purchasers of patented articles—to the Committee on Patents. 

By Mr. DUN : The petition of Mary A. Sheldon and 110 others, 
of Minnesota, for legislation to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

By Mr. ERRETT: Resolutions ofthe Chamber of Commerce of Pitts- 
burgh, in favor of an appropriation to complete Davis Island dam— 
to the Committee on Commerce. 

By Mr. FORT: The petition of Mrs, C. A. Bennett and 169 other 
women, eee Somiy, eee for the 5 of the law 
against poly, in —to the Committee on the Judiciary. 

Also, the tition of Mrs. J. Bailey and 89 other women, of Gilman, 
Illinois, of similar import—to the same committee. 

By Mr. FOSTER: The petition of Mrs. C. D. Patterson and others, 
of Green Springs, Ohio, of similar import—to the same cemmittee. 

By Mr. FRYE: The petition of George S. Hunt and others, against 
the proposed change of the tariff on sugars—to the Committee of Ways 
and Means. . ‘ 

By Mr. GARTH: The petition of Mrs. Jennie Taylor, Mrs. Ellen 
Thach, Mrs. Jane Harris, and 23 others, of Limestone County, Ala- 
bama, for such legislation as will make effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

By Mr. GOODE: The petition of James E. Harris of Virginia, to 


ost- 
om- 
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be paid the value of three barrels of brandy improperly taken from 
him by United States officials--to the Committee of Ways and Means. 
Also, memorial of the American Health Association, asking certain 
islation affecting the public health—to the select committee on the 
origin, introduction, and prevention of epidemic diseases in the United 
States. 


By Mr. HARMER: Papers relating to the war claim of Henry Frank, 
of Philadelphia, Pennsylvania—to the Committee on War Claims. 

By Mr. HUNTON: The eee of James Beckham and wife, for 
compensation for property destroyed by United States soldiers during 
the late war to the same committee. 

By Mr. JACOBS: The petition of J. W. Jewett, W. H. Crockett, 
and 8 others, citizens of Washington Territory, for the restoration of 
the branch lands of the Northern Pacific Railroad to the public do- 
main—to the Committee on Public Lands. 

Also, the petition of John A. Shondy and 39 others, citizens of Wash- 
ington Territory, of similar import—to the same committee. 

Also, the petition of H. L. Yesler and 1,005 others, voters of Wash- 
ington Territory, of similar import—to the same committee. 

y Mr. JONES, of New Hampshire: The petition of Mrs, B. A. Sher- 
wood and 32 other women, of Milton Mills, New Hampshire, for such 
legislation as will make effective the anti-polygamy law of 1862—to 
the Committee on the Judiciary. ` - 

By Mr. LAPHAM : Memorial of the representatives of the religious 
society of Friends, in Pennsylvania, New Jersey, and Delaware, re- 
monstrating against the transfer of the management of the Indians 
from the Interior to the War Department—to the Committee on Mil- 


itary Affairs. x X 

By Mr. McKINLEY: The petition of L. C. Kice and 70 citizens of 
Michigan, against the extension of the Birdsell clover-huller patent— 
to the Committee on Patents. ea 

Also, the petition of 58 women of Carrollton, Ohio, for legislation 
to make effective the anti-polygamy law of 1802—to the Committee 
on the Judiciary. 2 18 

By Mr. MONROE: The petition of S. S. Eberhart and 29 others, citi- 
zens of Ohio, against the extension of the Birdsell clover-huller pat- 
ent—to the Committee on Patents. ’ X 

Also, the petition of A. K. Richards and 32 others, citizens of Ohio, 
of similar import—to the same committee. a 

Also, the petition of H. M. Culbertson and 10 others, citizens of Ohio, 
of similar import—to the same committee. 

Also, the petition of Rev. Mason Noble, D. D., and the delegates of 
fifty-three religious and secular temperance organizations in the Dis- 
trict of Columbia, representing six thousand members, asking Con- 

to pass more efficient laws to provide against the evils resulting 
Bon the sale of intoxicating drinks—to the Committee for the Dis- 
trict of Colnmbia. 

By Mr. MORRISON: The petition of Carlos J. Stolbrand, for au- 
thority for the Navy Department to test the usefulness of a “ sub- 
aqueous vessel and mine — to the Committee on Naval Affairs. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union, of Bellevue, Iowa, and others, for a commission of in- 
au concerning the alcoholic liquor c—to the Committee on 


bran? ; 

By Mr. RICE, of Massachusetts: The petition of Mary L. Turner 
and others, for the extension of the sewing-machine patent granted 
Sidney S. Turner, nea 22, 1854—to the Committee on Patents. 

By Mr. ROBINSON, of Massachusetts: The petition of Mrs. Betsey 
DeWitt and others, of Agawam, usetts, for the suppression 
of pol y—to the Committee on the J udian 

By. . SAYLER : The petition of John E. Kelly, for compensation 
as a messenger and doorkeeper for the Committee of Ways and 
Means, House of Representatives—to the Committee of Accounts. 

By Mr. SINNIC N: The petition of Mrs. Edna Sano guard- 
ian of two orphan children of the late General John Williams, that 
they be granted a pension—to the Committee on Invalid Pensions. 

By Mr. STARIN: The petition of manufacturers of Buffalo, New 
York, against the extension of the shoe-last patent of Nathaniel 
Jones—to the Committee on Patents. 

Also, the petition of G. Westinghouse & Co., of Schenectady, New 
York, and others, against the extension of the Birdsell clover-huller 
patent—to the same committee. 

the petitfon of churchmen of Johnstown, New York, for legis- 
lation prohibiting liquor traffic in the several States and Territories 
and the District of Columbia—to the Committee on the Judiciary. 

Also, the petition of the women of Charleston, New York, for legis- 
lation that will render effective the anti-polygamy law of 1862— 
the same committee. 4 

Also, the petition of women of Coglingsville, Saratoga County, New 
York, of similar im to the same committee. 7 

By Mr.STENGER: The petition of 13 women of Mount Union, Penn- 
sylvania, for such legislation as will make effective the anti-polygamy 
law of 1462—to the same committee. 

By Mr. STEPHENS, of ia: Resolutions of the city council of 
Augusta, Geo in favor pf thé establishment of a United States 
district court in that city with circuit court powers—to the same 
committee. 

By Mr. STONE, of Iowa: The petition of Sarah F. Moore and 150 
other ladies, of Birmingham, Iowa, for such legislation as will make 
effective the anti-polygamy Jaw of 1862—to the same committee. 


By Mr. TURNEY: The petition of citizens of Pennsylvania who 


served in the Union Army in the late war, and who were honorably 
d, for the of a law granting them aid in making set- 
tlements on the public lands—to the Committee on Public Lan 

By Mr. VANCE: A paper relating to the establishment of 
routes from North Cove to Marion, and from Old Fort to Grassy Knob, 
via Stone Mountain, Buffalo, and Cedar Creek, North Carolina—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WALSH: The petition of Frederick Schaum, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Wisconsin: The petition of Mrs. H. K. 
Moore and 50 others, for legislation that will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary, 

By Mr. WILLIAMS, of Delaware: The petition of 206 citizens of 
Delaware and Maryland, for a survey of the Nanticoke River—to the 
Committee on Commerce. 

By Mr. WILLIS, of New York: The petition of William S. Carr, for 
an extension of a patent for an improvement in water-closets—to the 
Committee on Patents. 


IN SENATE. 
THURSDAY, January 16, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers inclosing reports from Lieutenant-Colonel George Thom, 
Corps of Engineers, upon the results of examinations made in compli- 
ance with the river and harbor act of June 18, 1878, at Lincolnville 
Harbor, Lubec Channel, Maine, Scituate Harbor, Massachusetts, and 
Charles River, Massachusetts; which was referred to the Committee 
on Commerce, and ordered to be printed. : 

He also laid before the Senate a communication from the Secretary 
of War, forwarding a letter from the Third Auditor of the Treasury, 
calling attention to the subject of the unpaid claims of citizens of 
Montana and Dakota Territories under the acts of March 3, 1873, and 
March 3, 1875, and recommending an appropriation of $15,000 for that 
purpose; which was referred to the Committee on Appropriations, 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a report of the Quartermaster-General, recom- 
mending the passage of Senate bill No. 485 repealing the laws pro- 
hibiting payments to land-grant railroads for the transportation of 


| property or troops of the United States, with certain amendments ; 
| which was ordered to lie on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. WALLACE presented a memorial of the representatives ot the 
Religious Society of Friends, of Pennsylvania, New Jersey, and Dela- 
ware, remonstrating against the change of the Indian Bureau from 
the Interior Department to the War Department, and giving reasons 
therefor; which was referred to the select joint committee to consider 
the subject of the transfer of the Indian Bureau from the Interior to 
the War Department. 

He also presented the petition of Mary G. Kelly and other women, 
of Huntingdon County, Pennsylvania, and the petition of Mrs. Kate 
M. Shafer and other women, of Clearfield County, Pennsylvania, pray- 
ing for the passage of an act making effective the anti-polygamy law 
of 1862; which were referred to the Committee on the J adici 

Mr. FERRY presented the petition of E. V. Smith and 35 others, 
citizens of Michigan, and the petition of Richard Whiteside and 563 
others, citizens of Michigan, praying for the A 8 ot the bill (H. 
R. No. 4234) granting arrears of pensions; which were ordered to lie 
on the table. 

He also presented the petition of Mrs. L. J. Anderson and 29 other 
women, of Van Buren, Wayne County, Michigan, praying for the pas- 
sage of an act making effective the anti-polygamy law of 1862; which 
was referred to the Committee on the Judiciary. 

Mr. MATTHEWS presented the ponpon of Henry Rigler and a 
large number of others, soldiers at the National Soldiers’ Home, Day- 
ton; Ohio, praying for the pompi passage of the bill (H. R. No. 4234) 

ting arrears of pensions; which was ordered to lie on the table. 

Mr. HOAR presented the petition of James King, late private Com- 
pany B, Second Regiment husetts Volunteers, praying to be 
allowed a pension; which was referred to the Committee on Pensions. 

Mr. DAVIS, of Illinois, presented the petition of John Bauman and 
others, citizens of Illinois, praying for the passage of the bill H R. 
5 ne granting arrears of pensions; which was ordered to lie on 

t e 
REPORTS OF COMMITTEES. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1627) RENE eee for the purchase 
of Fort Clark, Texas, reported it without amendment, and submitted 
a ete thereon, which was ordered to be printed. 

. THURMAN, from the Committee on the Judiciary, to whom 
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was referred the bill (S. No. 468) to extend the operation of the act 
of Fe 27, 1875, entitled “An act to provide for settlements 
with certain railway companies” for one year, reported it with an 
amendment. 

Mr. EATON, from the Committee on Patents, to whom was referred 
the petition of Helen Frances Manville, executrix, &c., praying the 
extension of the several patents granted for the McKay sewing-ma- 


chine, August 12, 1 No. 36163, and reissued July 6, 1875, No. 6535, 
submitted a report m, accompanied by a bill (S. No. 1629) to 


allow the Commissioner of Patents to extend the patent numbered 
6535 of reissues, 
The bill was read twice by its title, and the report was ordered to be 


rinted. 
85 Mr. EATON. I will state that this is the report of a majority of 
1 on Patents, and a minority report will be submitted 
in the case. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, to 
whom the subject was referred, submitted a report, accompanied b 
a bill (S. No. 1630) authorizing and directing the Postmaster-Gen 
to ust the ies of certain asters in accordance with the 
provisions of section 8 of the act of June 12, 1866. 

e was read twice by its title, and the report was ordered to 
be > 

r. INGALLS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1419) granting a pension to Mrs. Rosa Gale, 
reported it without amendment. 


(S. No. 1474) granting a pension to John G. Eckles, reported it with- 
out amendment. 
He also, from the same committee, to whom was referred the bill 


e also, from the same committee, to whom was referred the bill | 


(H. R. No. 3572) ting a pension to Andrew J. Morrison, reported 
it without amendment, and submitted a report thereon ; which was 
ordered to be printed. $ 


He also, from the same committee, to whom was referred the bill 


(H. R. No. 4364) 8 a pension to Lydia A. Morris, reported it 


withont amendment, an 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1288) to repeal section 4717 of the Revised Statutes, reported 
it without amendment, 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth Joines, widow of John Joines, late a sail-maker in 
the United States sel praying to be allowed a pension, reported 
adversely thereon; and the committee were discharged from the fur- 
ther consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1454) granting a pension to Ann M. Paulding, widow of Hiram 
Paulding, late senior rear-admiral of the United States Navy, reported 
it without amendment, 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 4975) granting an increase of pension to 
Mrs, Eliza H. Frailey, reported it without amendment, and submitted 
a report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4986) granting a pension to H. Louise Gates, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 


submitted a report thereon; which was 


(H. R. No. 124) ting a ion to James B. Treadwell, major of 
the Eighty-fifth i t Pennsylvania Volunteers, 5 it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. . Z 


He also, from the same committee, to whom was referred the bill 


(H. R. No. 2296) to authorize the Secretary of the Interior to place 
upon the on-roll the name of John Ward, late t of Com- 
K, nd Regiment West Virginia Volunteer Cavalry, reported 


it without amendment, and submitted a report thereon ; which was 
ordered to be printed. 


ADMISSION TO THE FLOOR. 


Mr. BLAINE, A day or two since a resolution was passed by the 
Senate, on motion of senior Senator from Ohio, [ Mr. boar peng 
directing the Committee on Rules to inquire into the expediency o 
so amending them that the oldest ex-cabinet minister should enjoy 
the privileges of the floor. The resolution was intended to apply to 
Hon. George Bancroft. The Committee on Rules have instructed me 
to report a resolution, of which I ask the present consideration. I 
presume there will be no objection to it. 

The resolution was consi by unanimous consent, and agreed 
to, as follows: 
es That Hon. George Bancroft be admitted to the privileges of the floor of 


the 
BILLS INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1631) for the relief of William Gallich ; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. WALLAC 17 8 ana by unanimous consent obtained, leave 


to introduce a bill (S. No. 1632) to anthorize the Secretary of the 


Treasury and Commissioner of Internal Revenue to adjust and settle 


certain claims for succession taxes erroneously paid; which was read 
twice by its title, and referred to the Committee on ce. 
Mr. MCPHERSON (by request) asked, and by unanimous consent 


obtained, leave to in uce a bill (S. No. 1633) for the relief of the 
captors of the ram Albemarle; which was read twice by its title, and, 
ttee on Naval 


with the accompanying papers, referred to the 
Affairs. z i 


Mr. INGALLS (by request) asked, and by unanimous eonsent ob- 
tained, leave to introduce a bill (S. No. 1634) for the retirement of an 
Army officer; which was read twice by its title, and referred to the 
Committee on Military Affairs. 


AMENDMENTS TO POST-ROUTE BILL. 


Mr. PLUMB and Mr. INGALLS submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
establish post-routes herein named ; which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. KELLOGG, it was 


Ordered, That the claimant or his attorney in the claim of J. Phelps & Co. have 
leave to withdraw from the files certain papers heretofore filed by him in said 
case by leaving copies thereof. 


EXPENSES OF INDIAN SERVICE. 


Mr. DORSEY submitted the following resolution ; which was con- 
sidered by unanimous consent, and to: 

Resolved, That the Secretary of the be, and he hereby is, directed to 
furnish the Senate with a statement of all approp: ons and expenditures from 
the National Treasury or otherwise for the purpose of the current and con- 
tingent pew of the Indian department, and treaty stipulations, in- 
elu ig teat and expenditures for and on account of Indian tribes from 
July 16, 1790, to June 30, 187+, with such notes and cea as may be requisite 
for a full understanding of the subject. 


. MIGRATION OF COLORED PERSONS. 

Mr. WINDOM. I offer a resolution, and I ask that when it is read 
the resolution may lie on the table, as I shall in a few days request 
the indulgence of the Senate to be allowed to make some remarks 
upon it. 

he resolution was read, as follows: 


peaceful adjustment of all questions relatin, 
to suffrage, to the effective enforcement of constitutional and natural ral rights, and 
best whole country, by of 


sectionalism from politics, a committee of seven rs appointed by the 

Sirah sa 0 ed with ee pats oi 5 1 as Ses the expediency 8 
of encouraging and promo Fall just proper me 

— — of panes — from a States and — districts where 

they are not to freely and pionir exercise and y their constitu- 

tional rights as American citizens, into such States as may to receive then 


d will protect them in said rights, or into sach Territory or Territories of the 
United States as may be provided for their use and occa 


The VICE-PRESIDENT. The resolution will lieon the table sub- 
ject to the call of the Senator from Minnesota. 
Mr. WINDOM. Let it be printed. 
The VICE-PRESIDENT: It will be printed. 
LAURENA C. P. HASKINS. 


Mr. McMILLAN. I desire to call attention to an order made yes- 
terday upon the bill (S. No. 413) to increase the pension of Laurena 
C. P. Haskins when it was reached on the Calendar. On reaching the 
case upon the Calendar the bill was indefinitely postponed, at the 
instance of the chairman of the Committee on Pensions, [Mr. IN- 
GALLS.] I ask a reconsideration of the vote postponing the bill in- 
definitely, in order that the bill may resume its p upon the Cal- 


endar. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Minnesota that the vote by which the bill was indefi- 
nitely postponed be reconsidered? The Chair hears none, and the bill 
will be placed on the Calendar. 

MESSAGE FROM THE HOUSE. 

Am from the House of resentatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that House h. the follow- 
ing bills; in which it requested the concurrence of the Senate: 

bill (H. R. No. 5477) to authorize the issue of certificates of 
it in aid of the refunding of the public debt; 

bill (H. R. No. 5548) to —.— United States notes receivable for 

duties on imports; and 

A bill (H. R. No. 5808) to facilitate the refunding the national debt. 

The message also announced that the House insisted on its dis- 
eement to the amendments of the Senate to the bill (H. R. No. 
5312) making appropriations for the censular and diplomatic service 
of the Government for peat bad ending June 30, 1880, and for other 
purposes, agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
OTHO SINGLETON of Mississippi, Mr. EUGENE HALE of Maine, 
and Mr. Hiester CLYMER of Pennsylvania, managers at the con- 
ference on the part of the House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
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signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : f 55 
A pill 8 No. — for the relief of William M. Kendall; 


A bill (S. No. 893) to authorize the Secretary of the Treasury to 
examine the evidence of pa mts made by the State of Missouri 
since April 17, 1 to the officers and privates of the militia forces 
of said State for mili services actually performed in the suppres- 
sion of the rebellion, in full concert and co-o tion with the author- 
ities of the United States and subject to their orders, and to make 
report thereof to Congress ; 

A bill (H. R. No. £ } to remove the political disabilities of James 
Chesnut, of South Carolina; and 

A bill (H. R. No. 5230) DNE Kae e for the support of 
the Military Academy for the year ending June 30, 180, and 


for other purposes. 
ARREARS OF PENSIONS. 


Mr. INGALLS. Mr. President, I have given notice on several occa- 
sions heretofore that at the conclusion of the pending bill, to amend 
the patent laws, I should ask the Senate to proceed to the considera- 
tion of House bill No. 4234, known as the billin relation to 
of peusions; and as there is no business of the r at thi 
time before the Senate, I move now that the bill be taken up for 
consideration. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. saa to provide that 
all pensions on account of death, or wounds received, or disease con- 
tracted in the service of the United States during the late war of the 
rebellion, which have been granted, or which shall hereafter be 
granted, shall commence from the date of death or discharge from 
the service of the United States, for the payment of arrears of pen- 
sions, and other purposes. 

The bill was reported to the Senate without amendment. 

Mr. SAULSBURY. Ishould like the chairman of the Committee 
on Pensions to indicate to us something as to the amount of money 
which will be required to pay the pensions here provided for. We 
ought not to vote blindly on this matter. 4 

Mr. INGALLS. Mr. President, in 1876, when a similar measure 
was pending before the Senate, I addressed a communication to the 
Commigsioner of Pensions, and asked him for information in regard 
to the amount which would be required to make the bill operative. 
I received from him a statement which was printed as Miscellaneous 
Document No. 113, at the first session of the Forty-fourth Congress, 
which gives in detail, as far as it could be ascertained from the rec- 
ords of the Pension Office, the amount that would be required to pay 
the arrears both of invalids and widows and dependents in each year 
since the adoption of section 4709 of the Revised Statutes. I do not 
know thatit will be necessary to read specifically the annual amounts, 
but up to the Ist of January, 1876, the Commissioner reports that there 
were 16,454 invalid cases to which the limitation of the section applied, 
and the estimated amount of arrears at that time was $9,529,775. The 
number of widows and dependents was 5,145. The amount required to 

y the arrears of those would be $3,887,334; making a total at that 
time of $13,417,109. 

There have been three years since that date, and of course I can 
only estimate what amount would be required since this computa- 
tion was made; but taking the estimate for 1875 as an average, my 
judgment would be that to this sum should be added not less than 
five million dollars for claims since allowed to which the limitation 
now applies. Of course these estimates are very largely in the nature 


of su because we cannot tell until the bill is put practically in 
operation.exactly what will be required. 

Mr. CONKLING. Making in all how much, as the Senator has it 
there? 


Mr. INGALLS. Making in all, up to the Ist of January, 1876, the 
sum of $13,417,109, and that amount I should judge would be increased 
by not less than $5,000,000 up to the Ist of J 909555 1879. 

Mr. CONKLING. Which makes about $19,000,000 ? 

Mr. INGALLS. Ishould judge somewhere from eighteen to twenty 
million dollars,in round numbers. Of course it is impossible to make 
anything like an accurate calculation upon matters of this kind. 

Mr. SAULSBURY. I should like to inquire of the chairman of the 
Pension Committee whether the bill covers the cases of persons who 
have received pensions under special acts of Congress and not under 
the general law ? 

Mr. INGALLS. The bill does not cover cases where pensions have 
been granted by specialact. The uniform custom and practice of the 
Pension Committee has been in no case to allow pensions unless they 
were claims that had been rejected for some informality of evidence 
before the Commissioner of Pensions, Therefore in those cases 
where special acts have been passed since I have been a member of 
the committee, for the last six years, the claims had been originally 
rejected, and therefore are not technically allowable under the gen- 
eral pension law. The committee believed that this class of, cases, 
therefore, should not be included in legislation of a general character; 
but in case these pensioners should be thought entitled to arrears it 
would require some legislation of a different character. 

Mr. Y. Idesire to ask the chairmanof the committee whether 
the bill applies to all pensioners under the general law, those who 
have F their pensions as well as those who may hereafter re- 
ceiye them 


prima facie case estab 


Mr. INGALLS. The object of the bill is simply to remove the lim- 
se res oN is imposed by section 4709 of the Revised Statutes. I 
read it: 


ease con! 

n on whose account the claim has been or is hereafter granted, or from the 
Torminetion of the right of party haying por title to such pension ; provided the 
—— for such pension has been or is hereafter filed with the Commissioner 
ot Pensions within five years after the right thereto has accrued; otherwise the 


shall commence from the date of filing the last evidence necessary to 


pension 
establish the same. 


Mr. FERRY. Then it is simply the removal of the limitation. 

Mr. INGALLS. It is the removal of what is known as the five- 
year limitation clause of section 4709. 

Mr. CMRISTIANCY. I wish also to address an inquiry to the 
chairman of the Committee on Pensions. I do not profess to know 
much about the pension law; but I will ask if there are not cases 
under the pension law as it now stands in which a party becomes 
first entitled to a pension some time after his discharge from the 
service in co uence, for instance, of disease contracted in the 
service, but which has not reached the point of such disability as to 
entitle him to a pension until ponaga a 3 or two after his dis- 

? Are there not cases of that kind 

Mr. INGALLS. I do not know that I quite comprehend the ques- 
tion of the Senator. 

Mr. CHRISTIANCY. Here is a soldier who has been discharged oh 
a certain day. He has contracted the seeds of disease during his 
service, but the disease does not sorely to such an extent as to enti- 
tle him to a pension until some years after his discharge. Are there 
not cases of that kind? 

Mr. INGALLS. I presume there are. 

Mr. CHRISTIANCY. Then I would suggest that such cases ought 
to be provided for in this bill, because the bill makes the pension 
date from the death or discharge. It might, therefore, entitle such w 

n to a pension during a portion of time in which he should not 
entitled to a pension. 

Mr. INGALLS. Undoubtedly the intention and object of this bill 
where it uses the word “ disc is that the pension shall date 
from the discharge when the disability is the cause of the discharge. 
I presume that the case the Senator from Michigan refers to would 
not come within the gy of the bill, because there must be a 

ished in the discharge papers of the claimant 
in order to entitle him to a pension upon them without additional 
evidence. If it appears that the soldier was discharged for disabil- 
ity resulting from a gunshot wound, that is a specific fact of which 
the Pension Bureau would take notice; but in cases where the disease 
arises after the discharge I do not understand that the bill would 
carry the pension back to the date of the FERAS I 

Mr. C TIANCY. As the bill now reads, if I can really under- 
stand English and understand the case, I think it would. 

MEDA IS, of Illinois. To what lines of the bill does the Senator 
refer 

Mr. CHRISTIANCY. I will read the first section down to the pro- 
viso, and then it will be seen: : 

That all pensions which have been granted under the eral laws regulating 
pensions, or may hereafter be granted, in consequence of death from a 9 
originated in the United States service during the continuance of the late war of 
the rebellion, or in consequence of wounds, injuries, or disease received or con- 
tracted in said service during said war of the rebellion, shall commence from the 
date of the death or from said service of the person on whose account 
the claim has been or shall ee Ue greeted. ox feom the termination of the 
right of the party having prior title to suc! ion. 

It seems to me this language does cover a period of time during 
which the party ought not to receive a pension. If, for instance, he 
has contracted a disease during the war and before his discharge 
which has not yet sufficiently developed to entitle him to a pension, 
but may do so a year or two afterward, and has done so, I see no rea- 
son why, under this or any other bill, he should receive a pension for 
the particular period intervening between the discharge and the actual 


Mr. FERRY. Lask my colleague if that does not depend upon the 
roof? The bill covers such a case. The proof is required that the 
was contracted in the military service. It seems to me that 

it depends entirely 1 55 the proof, and the case would rest there. 

Mr. CHRISTIANCY. But the pension “shall commence from the 
date of the death or discharge.” 

Mr. FERRY. Yes, but that depends upon the proof. To be sure, 
the pension would commence from the discharge of the soldier, but 
it depends entirely upon the proof of the disease, whether it was con- 
tracted in the service or not. 

Mr. CHRISTIANCY. In regard to time he is to be entitled to a 
pension from the date of his discharge when he may not have become 
entitled to it for a year or two after. 

Mr. FERRY. My co asks if, under the bill, the pension 
would not date from the d when the soldier has not proved 
his disease or disability at the time of the discharge. 

Mr. CHRISTIANCY. No; not exactly that. 

Mr, FERRY. Then I do not understand my colleague. 

Mr. DAVIS, of West Virginia. There seems to be a letter, which 
the chairman of the Committee on Pensions has kindly handed me, 
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from the Commissioner of Pensions, which contains considerable in- 
formation on this subject, together with an estimate of the nse 
involved. I would su t that it had better be read for the infor- 
mation of the Senate. It is not very long. 


Mr. INGALLS, There is but a very small portion of the communi- 


cation to which the Senator alludes that relates to the subject now | the bill is aimed, to wit, to have the pension 


back to the canse and is not necessarily dependent upon the devel- 
opment of the disease, and it seems to me that the amendment should 
cover proof of disability. 
Mr. DORSEY. I do not object to that. 
Mr. HOAR. That is inserting in the bill the vey. prinsipio at which 
pai m the time the 


under consideration. If he will examine it minutely, he will see that | title to the pension accrued withent regard to the delay in the proof. 


all that refers to it is on page 4. The rest refers to the proposed legis- 
lation in re; to the pensioning of the surviving soldiers of the war 
of 1812. I would suggest that the Secretary merely read that parton 


e4. 
Ir. DAVIS, of West Virginia. That is all that it is necessary to 
read. The relating to the bill now before us is all that it is neces- 
to read, and the chairman of the committee says it is on the last 
page. I think he will find something on another page relating to 
this bill. 
The Secretary read as follows: 


This section not only provides for the payment of arrears in claims adjudicated, 
hereafter to 


but also includes claims be allowed. The sum of nearly $16,000,000 
will be required ; for the latter class a largely increased annual appropriation will 
be necessary, as each year will add to the sum due to each pensioner. During the 
next fiscal the sum needed over that made necessary by existing legislation 
will probably exceed $4,000,000, 

Mr. DORSEY, I think the criticism of the Senator from Michi- 
gan [Mr. CHRISTIAN CV] is a very just one, as I have had some prác- 
tical experienee in that matter. It has not been more than a month 
since a soldier who served under me during the war was given a pen- 
sion, thirteen years after his discharge, the disability not being de- 
veloped for five or six years after the . was made, though 
the cause of it occurred during his service in the Army. I know of 
several such pensions having n ted. As this bill now reads, 
it seems to me such pensioners could get their arrears from the date 


of disc when as a matter of fact they would not be entitled to 
them at They may have been regularly discharged as eee, 
not discharged for any disability. The disability may have occu 


three, four, six, or eight years, or, as in the case I have just alluded 
to, thirteen years after the discharge. I sug to the chairman of 
the committee that after the word “ death,” in line 9 of section 1, he 
insert“ disability“ before “ discharge;” so as to read “ from the date 
of the death, disability, or dise. z 

Mr. INGALLS. Let that clause be reported by the Clerk as it 
would stand if amended. 

The SECRETARY. On line 9, after the word “death,” it is suggested 
to insert “disability;” so as to read: 

That all pensions which have been ted under the general laws ati 
pensions, or may hereafter be granted 8K of death froma a whieh 
originated the continuance of the late war of 
uries, or disease received or con- 


in the United States service du 
the rebellion, or in consequence of wounds, 

tracted in said service during said war of the rebellion, shall commence from the 
date of the death, disability, or discharge from said ce of person on whose 
account the claim has been or shall hereafter po ganter or from the termination 
of the right of the party having prior title to such pension. 


The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Arkan [Mr. Dorsey. ] 

Mr. KERNAN. Mr. President, I am not very familiar with the pen- 
sion laws; but I think the construction of this House bill as now 
3 would, in connection with the pension laws as they exist, 

ave the effect of only giving the pension from the date of the death 
or the injuries that caused the disability. If that is so, as I believe 
it is, without having had an opportunity to e ine it carefully, I 
should regret this amendment, only because it serfds this bill back to 
the House, I desire very much that this bill shall pass. It is nothing 
but carrying out the pa that was given to the men who went 
into the Army that if they died or if they were disabled their widows 
and children should have a pension, which of course would date from 
the time the man died, or, if he did not die, from the time when he 
was disabled. The amount involved, I concede, is large, but this 
people and this Government are able and willing to pay what they 
are fairly obligated to pay to this class of persons, 

T hope the bill will pass, and I cannot believe there is danger that 
it will get a construction different from what Congress means; and if 
we pass it now as it is it will not have to go back to the House and 
be in danger of delay. Every Senator knows that there is a large 
number of women, representatives of deceased soldiers and of dis- 
abled soldiers, that feel the want of these arrears, which I think are 
due them. They need the money now; and they write imploringly 
to us, urging us to act upon the bill. I hope if may pass as it is, not 
believing that there-is danger that where 2 man did not become sick 
until years afterward the Department will allow a pension from the 
date of his discharge in good health. 

Mr. FERRY. I now understand the object of my colleague. I call’ 
the attention Of the Senator from Arkansas to the fifth line where 
it is said that the pension shall have been “granted in consequence 
of death from a cause which originated in the United States service.” 
Now, if the disease does not develop for even thirteen years, as stated 
by the Senator from Arkansas, the cause may be dated back to the 
service in the United States Army, and must necessarily in order to 
entitle the pensioner to a pension. seems to me that the amend- 
ment proposed by the Senator from Arkansas ought to be amended 
so as to refer to the 7 of disability, and not simply the fact of 
disability, because if he will look to line 5 he will see that it dates 


Mr. INGALLS. In my judgment there is no danger of any injuri- 
ous or co a construction being placed upon this measure by 
the Commissioner of Pensions ;. and I am very confident that the case 
which the Senator from Michigan suggests is one that is not likely 
under any circumstances to arise. This is a bill supplemental to the 
general law regulating the subject of pensions, and will of course be 
construed in accordance with the general principles and policy of that 
statute. I therefore venture to express the hope that those friends 
of the bill who desire that it should become a law will reject all sug- 
gestions for amendment unless they shall be shown to be much more 
necessary than I believe that to be. 

Mr. HOWE. Mr. President, if I remember the language correctly 
the statute just now read by the Senator from Kansas gives a pension 
in case the application is made within five years, to date from the 
death or from the discharge, using the very words which are used in 
this section now under consideration. Is not that so? 

Mr. INGALLS. The precise language is as follows: 

Shall commence from the death or of the person on whose account the 
claim has been or is hereafter granted, the termination of the right of 
party having prior title to such pension. 

Mr. HOWE. These are the very words employed here“ from the 
date of the death or discharge.” Now, the object of this bill, if I 
understand it, is simplyto give to the claimant who applies for a pen- 
sion after five years have expired precisely the ion that he would 
get if he aopen before the expiration of the five years. 

Mr. FERRY. Yes; but the object of the amendment suggested by 
my colleague is that he should not have a pension earlier than the 
time he proved that the disability occurred. 

Mr. HOWE. Precisely; but under the present law if the applica- 
tion be made within the five years, does the claimant get a pension 
earlier than the proof shows that the disability occurred ? 


or 


Mr, FERRY. is covers broader ground the present law. 
That is the pond made by my colleague. It would date back to the 
time of discharge. 


Mr. HOWE. Why date back to the time of discharge! 

Mr. FERRY. So the bill provides. 

Mr. HOWE. The present law is that if he applies within five 
years his pension shall date from the 8 but suppose the 
proof shows that the disability was subsequent to the discharge ? 

Mr. FERRY. The point made by the Senator from Arkansas is 
that in the case which he has cited of twelve or thirteen years ex- 
piring before the development of the disease, the should not 
receive a pension from the date of discharge, but only from the date 
of the development of the disease. Now if the limitation of five 
years is removed according to this bill, the claimant will be entitled 
to a pension from the date of discharge, provided he proves that the 
disease originated in the military service of the United States. 

Mr. HOWE. If I understand the case referred to by the Senator 
from Arkansas, it is the case of a claim made within five years, 

Mr. FERRY. Oh, no; he cited the case of one claiming after 
twelve or thirteen years. 

Mr. DORSEY. I alluded to a case where the claim was not made 
until within the last three or four months. 

Mr. FERRY. Thirteen years after the war. 

Mr. DORSEY. Thirteen years after the discharge, and the pension 
was allowed, proof having been submitted to show that the man con- 
tracted his disease more t thirteen years but that it had not 
finally developed until recently. I have no doubt that the sugges- 
tion made by the Senator from Michigan—— 

Mr.COC „ Will the Senator speak louder? Wehavescarcely 
heard a word that has been uttered on that side of the Chamber, and 
we should like wy much to hear what is being said, as we are cor- 
recting errors which have occurred in the past. ' 

The Vice-President rapped to order. Í 

Mr. DORSEY. Mr. President, to repeat substantially what I said, 
a soldier who was disc in 1864, not for disability at all, but b 
reason of the expiration of his term of service, has recently 3 
within the last four or five months, for a pension, which has been 

ted him on the ground that he con a di , which has 
Just developed itself, While he was in the military service. Under 
this bill, as it is reported by the committee, I think this soldier would 
be entitled to thirteen years’ arrears of pension, while during those 
thirteen years he was just as well perhaps as any other person, and 
able to earn his own living. 

I suggest that in lieu of the amendment I proposed, the one sug- 

ested 7 the Senator from Michigan farthest from me, [Mr. FERRY, ] 
to wit, that proof of disability shall be the date from which arrears 
of pensions shall be paid, be adopted. I think that will correct the 


error. 

Mr. FERRY. And I follow that by the su; ion that the whole 
theory of the pension law is on the is of disability, If for thir- 
teen years a claimant has pursued the ayocations of life without the 
knowledge of any disability, certainly without the development of a 
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disability, he should not be paid for the thirteen years in which he 
had no knowl of such bility growing out of military service. 
It seems to me if it is based on the proof of disability, he would 
be paid by the Government all that he is entitled to by being paid 
from the time of disability. If he has lived thirteen years without 
the knowledge of any disability occurring while he was in the mili- 
tary service, certainly he ought not to be paid a pension for that time 
simply on the deyelopment of a disease which he imagines, as may 
be the fact, has grown out of service under military orders. 

Mr. HOAR. I should like to inqnire of the honorable Senator from 
Michigan how he justifies the bill at all if he supports that partien- 
lar amendment? I understand that there are a vast number of pen- 
sioners who did not make their proof of disability in time. 

Mr. FERRY. I answer the astor from Massachusetts on that 
ponn by his permission. The difficulty has been occasioned simply 

y neglect, simply by want of knowledge. Iam not disposed to de- 
pr a just claimant for a pension of his rights simply because he 

as failed to make his proof in time, probably owing to lack of knowl- 
edge of the statute. 

. HOAR. That Iunderstand ; but I understand that the amend- 
ment which the Senator seems to be supporting proposes to make the 
period of proof of disability the time for the beginning of the pen- 
sion in all cases, not in the case merely of disease which has devel- 
opea into disability recently, but in all cases. That is the proposition 
of the Senator from Arkansas. 

Mr. FERRY. Not at all. [recall the attention of the Senator from 
Massachusetts to line 9, where the language is that all pensions “shall 
commence from the date of the death or discharge.” Now it is pro- 
posed to add to that “or proof of disability.” 

Mr. HOAR. But if you add “from the proof of presen fs then 
you would put the limit for all pensions on account of disability at 
oe time of proof, which is the very thing that the bill intends to 
change. 

Mr. FERRY. The Senator perhaps is a little more technical than 


am. 

3 3 My Pony te is ies of e = the Kane 
wator, but upon the form an e which is proposed 

the Senator from Arkansas. r 2 

Mr. FERRY. I accept the criticism of the Senator from Massachu- 
setts. Then I would move to amend the proposition of the Senator 
from Arkansas by adding, after “ disability,” the word “ proved;” so 
as to read “from the time of the disability proved.” 

Mr. HOAR. Will the Senator allow me to make a suggestion? 

Mr. FERRY. I will hear the suggestion. . 

Mr, HOAR. Add at the end of the section, where it says “Provided, 
the rate of pension for the intervening time,” &c., this: 

nd no for disability shall be U 
N pension i ty granted for any period before such 

Mr. FERRY. That will do. That is substantially what I proposed 
in the modification of the amendment of the Senator from Arkansas, 
that it ought to be upon the disability proved. I accept the proposi- 
tion of the Senator. 

Mr. HOAR. I do not mean by making that suggestion to say thatit 
seems to me amendment ought to be made, because I am inclined to 
coneur with the Senator from 2 who reported the bill, in think - 
ing that the Department may be safely trusted to make a construc- 
tion so consistent with the general 2 of the pension law that 
they will not t persons pensions for a period of time before which 
they are entitled to them under the law, not merely by reason of the 
fact that they have not made their proof, but by reason of the fact 
that the cause does not exist. I only make that su ion so that in 
case the Senate p to make an amendment, they may have one 
that does not go er than the Senate intend. 

Mr. FERRY. One moment in that connection. I have a case in 
mind where a penson was granted andupon subsequent examination 
it was found that there was fraud practiced and that the claimant 
was not entitled to a on. It seems to me that if the amendment 
proposed as now m and perfected by the Senator from Massa- 
chusetts should be 2 it would prevent any such occurrence and 
any such fraud upon the Government. If aclaimant shall prove that 
the disability he experiences oceurred by service under the Govern- 
ment, then certainly he is entitled to a 1 but only from the 
time that he proves the disability occurred in such service. Now, if it 
is pro here that no amendment shall be made when we have a 
month and a half of time to have a bill perfected here and go to the 
House and be concurred in there, if it be proposed that this bill shall 
be passed simply as it comes from the House, without any modifica- 
tion, we may as well surrender any criticisms that may be made by 
Senators. It seems to me there is time enough to perfect this bill an 
let it go back to the House and have all proper amendments concurred 
in. It was passed by a large majority in the House, and I have no 
doubt that any amendment made by the Senate will be concurred in 
by the House. Certainly the Senate ought not to waive its right to 
perfect the bill according to the light it now possesses. 

Mr. INGALLS. Mr. ident, ö appear to treat this bill as 
if it was in some way an innovation upon existing law, or an attempt 
to introduce a new principle in re; to the administration of pen- 
sions. But I want to call the attention of the Senate back again to 
this point that the purpose of this bill is simply to remove a limita- 
tion that was imposed in section 4709 of the Revised Statutes, which 


was in itself arbitrary, which was unnecessary, which was unjust, 
and which finds no parallel, so far as I am aware, in any other legis- 
lation of Con Let me call the attention of the Senate to the 
law as it originally stood in 1862 when the first bill on the subject of 
pensions was passed. I read from volume 12 of the Statutes at Large, 
chapter 166, section 5: 

That ions which may be ted, in mance of the provisions 8 
to e may have L be employed in the K 
ice of the United States, shall commence on the day of 3 of such per- 
sons in all cases in which the application for such provisions is filed within one 

ear after the date of said discharge; and in cases in which the application is not 
ed during said year, pensions granted to employed as aforesaid shall 
commence on the day of the filing of the a; 2 

Here was, then, in 1862 a limitation provided of one year, but if the 
8 was made within that year, then in case the applica- 
tion was granted the pension should date back to the time when the 
discharge was made. 

In 1864 the law was again amended. I read from volume 13, chapter 
247, section 6: 

That no pension claim now on file, unless prosecuted to a successful issue within 
three years from the of this act,and no claim hereafter filed not thus . 
evuted to a suceesaful issue within five years from the date of such filing, be 
admitted without satisfactory record evidence from the War Department to estab- 
lish the same; and in every case in which a claim for pension shall have been 
filed for more than three years— 

The Senate will observe that the period is here increased from one 
year to three years— 
after the ETE or decease of the party on whose account the claim is made, 
the pension, if allowed, shall commence from the date of filing the last paper in 
said case by the party prosecuting the same. 

This priod, which had originally been one year and was subse- 
quently extended to three years, was by the statute“how in force 
extended to five years, and the limitation in section 4709 of the Re- 
vised Statutes reads: 

Provided, The application for such pension has been or is hereafter filed with the 
Commissioner of Pensions within five years after the right thereto has accrued ; 
otherwise the pension shall commence from the date of filing the last evidence 
necessary to establish the same. 

The Senate will observe, therefore, that the tendency of legislation 
has been toward a constant liberalization of the policy in regard to 

nting pensions; that the period, at first one year, was extended 
o three years, and now stands at five; and the object of the pend- 
ing legislation is, not to establish any innovation upon the law as it 
now exists, not to establish new principles of administration or of 
granting pensions, but simply to enlarge the period within which 
applications may be. made for the administration of the law upon 
the principles as rapt aare always existed. 
„Mr. FERRY. If the Senator will allow me, there are two limita- 
tions—— i 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. INGALLS. I move that the pending measure in regard to the 
patent laws be laiđ aside to allow us to continue the debate on this 
pension bill. 

Mr. WADLEIGH. Informally? 

The VICE-PRESIDENT. Is there general consent that the unfin- 
ished business be informally laid aside? The Chair hears no objec- 
tien. A 

Mr. FERRY. The chairman of the Committee on Pensions will 
observe that the object of the last law was to remove two limitations ; 
in the first place, the limitation of five years within which proof 
should be made; and second, the limitation of the date of the pen- 
sion. That is the present statute. Now, following out the liberal con- 
struction that is proposed to be made by the modification of the law, 
the pending bill designs, I suppose, to remove the limitation of the 


proof. 
; Mr. INGALLS. Certainly; but the Senator still misapprehends my 
point. The language that is employed in the first section of this bill 
p precisely the language now existing in section 4709 ofthe Revised 
tatutes. 
Mr. FERRY. I understand that. ‘ 
Mr. INGALLS. And the removal of the period of limitation will 
in no way whatever affect the principles upon which pensions are 


nted. 
22 FERRY. As I understand lines 9 and 10, the pension shall 
commence from the date of the death or discharge.” 

Mr. INGALLS. That has been the law uniformly from the begin- 
ning of the Government. 

r. FERRY. Exactly; but the present law limits the proof to 
within five years, and the previous law limits the pension, and also 
the law which provides the proof, to be within five years, and limits 
the date of pension to the date of proof. 

Mr. INGALLS. ` No, Mr. President, the limitation of 1862 and the 
limitation of 1564 did not interfere with the principles. upon whici: 
pensions were then administered nor affect the general subject of the 
granting of pensions; but under those limitations, the one-year lim- 
itation and the three-year limitation, if the application was made 
within those periods, A bes the pension dated b. to the time of the 
death or . as provided in this bill. : 

Mr. FERRY. en I did not understand the Senator in the state- 
ment of the effect of the law. If that be the ease, then the object of 
this bill is simply to remove the limitation of proof. 

Mr. INGALLS. That is all. 
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The VICE-PRESIDENT. Does the Senator from Arkansas accept 
the amendment proposed by the Senator from Massachusetts? 

Mr. DORSEY. Yes, sir. 

The VICE-PRESIDENT. The question then is on the amendment 
of the Senator from Massachusetts, [Mr. Hoar.] 

Mr. DAWES. I should like to hear the amendment proposed by 
my coll e. 

he VICE-PRESIDENT. It will be read by the Secretary. Inlieu 

of the amendment first pro by the Senator from Arkansas and 

next by the Senator from Michigan, the Senator from Massachusetts 
TO) what will be read. 

The SECRETARY. At the end of the first section it is proposed to 
add— 

And that no pension for disability shall be granted for any period before such 
disability occurred. < 

Mr. DAWES. I should like to call the attention of my colleague 
to this view: the eee must originate before the discharge. I 
take it a man is not entitled to any pension who has not incurred 
some disability before his discharge, although it does not develop 
itself so as to be apparent until some years after. 

Mr. FERRY. But if the Senator Massachusetts will allow 
me, the proposition of this bill is, as illustrated by the case cited by 
the Senator from Arkansas, that if the development does not occur 
for twelve or thirteen years the party shall be entitled to a pension 
during that time as well as thereafter. 

Mr. DAWES. And I am inquiring whether my colleague’s amend- 
ment meets the case. ; 

Mr. FERRY. I understand that it does. 

Mr. DAWES. With this idea, whether if the seeds of the disease 
originated in the service, the disability may not be said to have oc- 
curred then, and only 53 shown afterward by working out 
into some effect upon the system ' 

Mr. HOAR. Ithink my colleague will see that the statute makes 
very plain the distinction between a disability, which is after all 
simply an inability on the part of a man.to use his mind or body in 
the natural way, and the cause of the disability. The bill says, in 
the fifth line, speaking of the death: 


Death from a cause which originated in the United States service or 
in consequence of wounds, injuries, or disease received or contracted in said serv- 


ice. 
I only called my coll e’s attention to it because 


*** 


Mr. DAWES. 
I agree with the chairman of the committee that it is better not to 
amend the bill at all, and it seemed to me it was ble an uncer- 
tainty was introduced by the very phraseology which was suggested. 
I may not be correct, however. 

Mr. HOAR. It seems to me that under the fifth section, making a 
distinction between the canso and the disability, this addition that 
the pension shal? not ae until the disability begins is sufficiently 
clear and éannot possibly lead to any difficulty. 
which came under my own knowl in my own city about a year ago. 
A very patois ee soldier had a bullet wound through the jaw, the 
effect of which was not to disable him from the ordinary occupations 
of life. For a good many years after he had a bad sore in the jaw. 
The effect of that was an incapacity to relish food, and at times an 
absolute incapacity to eat to any considerable extent, and that de- 
veloped into a pulmonary disorder, When he got from that pulmo- 
nay disorder in a condition that he could not work or perform the 
ordinary occupations of life, then his disability began, and not till 
t 


hen, 

Mr. VOORHEES. Mr. President, the Senators from Massachusetts 
are wrong in assuming that this bill attempts to fix any rules of 
proof. It does not. It seeks to change no rules of evidence hereto- 
fore established in the allowance of pensions. 

Mr. DAWES. Allow me to-sa; 
supposed it only removed a limitation, and that precisely the same 
construction would be applied to the law after passage of this 
bill as before, saving this question of the limitation. There was a 
suggestion of an amendment, and I was discussing the construction 
that might possibly be put upon the phraseology of the amendment 
to the bill, which was su by my colleague. 

Mr. VOORHEES, Yes. 

Mr. HOAR. The Senator from Indiana undoubtedly did not hear 
what I said when I first rose. An amendment was offered which 
seemed to me to defeat the object of the gentleman who offered it, 
and I suggested to him a phrase which would accomplish that object 
and would not destroy the effect of the bill, saying, however, that I 
doubted whether any amendment at all was necessary. 

Mr. VOORHEES. I did not hear that. Now, Mr. President, I ho 
no amendment will be attached to this bill. As a member of the 
Committee on Pensions it has been my duty to examine it. It is sim- 
ple in its character. ‘The principle on which pensions are allowed at 
all is that at the time of a man’s death in the service of his coun 
those who are dependent upon him have a right to the pension; or 
he has not suffered death, but has been disabled by wonnds received 
in battle or by disease contracted in the service, his right to his coun- 
try’s beneficence then accrues to him at once. That is the principle, 
and the purpose of this bill is to carry it ont. It simply says to those 
who have been disabled by wounds or disease, and to such as have 
been deprived of 7 9755 ee death, that they shall receive their pen- 
sions from the date of death or disability, notwithstanding they may 


will state a case |- 


that I had no such idea as that. I} experi 


not have made their application or their proof within the limitation 
of time now on the statute-book. That is all there is in this bill. It 
asserts no new principle, but wipes out a statute of limitation. 

Mr. FERRY. If the Senator will allow me a moment, it seems to 
me that it covers still more than that. The object of the law of 1884, 
¢ited by the chairman of the committee, seemed to be to provide 
enough time for the claimant to prove his case, giving him five years. 
Now nearly fourteen years have expired since the war closed. The 
proposition of this bill is to remove the limitation of five years and 

ive every claimant the right te come forward and prove his disabil- 
ity and receive a pension from the time of hisdischarge. It seems to 
me that five years was sufficient time for the claimant to satisfy him- 
self that he was entitled to a pension for disability. Now, if the dis- 
ability does not develop until the present year, fourteen years after 
the expiration of the war, it seems to me if he gets a pension from 
the time that his disability occurred, 8 years to 
elapse before he himself was aware of the disab e legislative 
power of the Government has been sufficiently genérous. 

The peHo of this bill is to remove the limitation of proof in - 
the cant of a claimant whose disability develops at the late date of 
thirteen or fourteen years after the oe Powe of the service, so that 
he shall not be debarred from the right to a pension by the present 
limitation of the statute. 

Mr. VOORHEES. For the purposes of the Senator's argument he 
assumes that the disability spoken of in this bill is to be developed 
now or at some recent time. The question when the disability de- 
velops is a matter of evidence; it is a ee of proof to bedecided 
by the Commissioner of Pensions. it is shown by the evidence 
that this disability is of recent development, it would be a circum- 
stance tending to justify the rejection of the claim. This bill, how- 
ever, goes on the theory that a man has been disabled in the service, 
makes satisfactory proof of that fact, and has been honorably dis- 
charged from the service of his country. Now, let me ask the Senator 
a a In such a case contemplated by this bill, where no doubt 
is left that actual disability or death took place in the service of the 
Government, would he reject the application for a pension because it 
was not made in five years or even in twenty years? 

Mr. FERRY. That would be an exceptional case. : 

Mr, VOORHEES. The very kind of case we are contemplating 


legislating for. 
. FERRY. General statutes do not provide for special cases. 
Now, I call the attention of the Senator, who is a member of the 
committee, to a case I have in mind, where within five years the 
claimant obtained a pension, and it was shown afterward that the 
proof was not sufficient and the claim was canceled and the pension 
revoked. Now, under the present statute it is not an obligation on 
the part of the claimant that he should prove his disability; he is 
entitled to a lera if he has been discha. within the five years. 

Mr. VOORHEES. Certainly not. The bill does not so read. 

Mr. FERRY. So I read it. 

Mr. VOORHEES. Let me read the bill and compare it with the 
existing law. à 

Mr. FERRY. I am talking about the present law. Wtthin five 
ears any soldier claimant is entitled upon proof of et or his 
kason proof of his death, to a pension. Now, the proposition of the 
present bill is to remove the limitation of five rs and give every 
claimant the right to prove his disability. Isay that after the la 
of thirteen years, during which a man has not been conscious of dis- 
ability growing out of service in the war, certainly he is not entitled 
to a pension ; but if he can prove and trace his disability to a disease 
contracted in the service, then he should be entitled to a pension from 
the date of the disability. If he has lived thirteen years without the 
knowledge of any such disease sanang a disability or withont the 

ience of the disability, certainly the Government ought not to 

pay him for a time during which he considered himse perfectly well, 
THA experiencing any disability occurring by reason of service in the 


M VOORHEES. I think the Senator from Michigan misunder- 
stands both the existing law and the 8 legislation. Allow 
me to read section 4709 of the Revised Statutes: 


All ms which have been, or which may hereafter be, granted in consequence 
of di from a cause which ted in the service since the 4th da; 
of March, 1861, or in uence of wounds or injuries received or disease con- 

hat date, shall commence the death or discharge of the person 


from 

on whose account the claim has been or is hereafter granted, or from the termina- 
tion of the right of party having prior title to such pension. 

Mr. KERNAN. Will the Senator allow me to put an inquiry? As 
I understand, the Pension Bureau has construed that to mean that he 
shall only draw pension from the time when he was actually disabled 
from the cause which occurred in the war, and then this law would 
be in exact harmony with it. 

Mr. VOORHEES. Precisely. The Senator from New York has 
caught the idea. 

. FERRY. Allow me. 

that have been re 
invariably given a 

Mr. INGALLS. Why? 

Mr. FERRY. Lask why. A 

Mr. INGALLS. Because the cases upon which we have acted have 
been those that have been rejected by the Commissioners of Pensions, 


If I am not mistaken, in all special cases 
rted by the Committee on Pensions they have 
nsion from the date of the passage of the law. 


and therefore did not come within the provisions of the general law, 
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Mr, FERRY. For what reason has the rejection occurred, I ask 
the chairman of the committee? 

Mr. INGALLS. Ihave given the reason, 

Mr. FERRY. Not the reason for rejection; simply the fact of 

jection. 

. INGALLS., The rejection before the Commissioner of Pensions 
was under the general law, simply because there was a defect of proof 
or a disability on the part of the applicant to bring himself technically 
within the provisions of the law. 

Mr. F ERRY, Then the case has come to Congress because the 
limitation of fiye years has excluded the party. 

Mr. INGALLS. Oh, no. 

Mr, VOORHEES. I decline to yield further until I get through 
with comparing the existing law and the proposed legislation. I have 
read the statute so far as if goes until the proviso comes in. The pro- 
viso is: 

* Provided, The application for such pension has been or is hereafter filed with 
the Commissioner of Pensions within tive years after the right thereto has ac- 


Now, sir, I desire to show that the bill under consideratioif reads 
exactly, word for word, as section 4709 does, with the exception of 
the proviso. It asserts nothing new, only leaves the proviso out. 
The present law, section 4709, provides that a man’s pension shall 
commence from the date of death or discharge, and as the Senator 
from New York has well suggested, the Pension Bureau has construed 
it to mean that no pension shall begin prior to the alleged disability. 
The position, therefore, of the Senator from Michigan need deter no- 
body from voting for this bill, the Pension Office having, as I said 
before, construed the existing law to mean that the pension shall not 
run back further than the disability is shown to exist, and the pros 
posed legislation is word for word same on that point as the law 
under which this construction has been made, 

Mr. FERRY, Will the Senator allow me then to ask the question 
whether he is unwilling to express in a clear expression as a statute 
what the law power determines, rather than leave it to the construc- 
tion of an administrative officer? 

Mr. VOORHEES. The Senator from Michigan certainly knows 
that there is a broad field left for the Commissioner of Pensions, in 
which he fixes the rules of evidence and the amount of proof. In 
fact the procuring of pensions is purely a question of fact. Day after 
day cases that have n rejected by the Commissioner of Pensions 
are brought before the Committee on Pensions of this boag: 6585 
Because the claimant alleges that he made proof enough and the 
Commissioner says he has not. It is altogether a question of fact, 
and it is useless to take the time of the Senate in discussing the ques- 
tion of the sufficiency of evidence which can never be fixed by gen- 


eral 5 eas 

Mr. FERRY. If the Senator will allow me, his view of the province 
of the Commissioner of Pensions does not relate to the facts, but to 
the regulations requiring proof. My object is to state in the statute 
the fact of disability, and from that fact I certainly am d „ as 
other Senators are, to allow a pension from the date of the fact proved. 
But if a man has lived for thirteen or fourteen years without the con- 
sciousness of any disability growing out of service under the Goyern- 
ment, he certainly should not come in at this late period when proof 
is so uncertain, and get a pension covering that time, unless it is evi- 
dent ewes gts occurred. I have a case in mind where proof has been 
so doubtful that the Commissioner has been unwilling to receive it. 
Now, if you allow thirteen years to expire and permit any claimant 
to come up here and prove that the seeds of tp which has de- 
veloped thirteen years since the war were planted during his service 
in the Army, and get a pension to date back to the end of the war 
instead of from disability, I think it is very doubtful legislation; it 
is very unsafe legislation, and it is opening the Treasury to a large 
amount of claimsthat I think would not be sanctioned if the Senate 
understood their propor sions. 

It seems to me the proposition of the Senator from Massachusetts 
simply fixes the date of the disability proved as the period for the pen- 
sion to commence; and when a man comes, whether fourteen years after 
the war ends or twenty-five years after the war ends, and proves that he 
has a disability that arises from seeds planted in the service of the 
Government, he should then be entitled to his pension from the date 
of the poos not from the date of his discharge—— 

Mr. HOAR. From the date of disability. i 

Mr. FERRY. From the date of the disability, I should have said. 

Mr. VOORHEES. The Senator from Michigan has two or three 
times spoken of this question of conscious and unconscious disability. 
He must know, as eyery Senator knows, that all this will be a matter 
of proof. The applicant for a pension must prove that his disability 
did exist, and if one of the facts connected with his claim before the 
Commissionet of Pensions is that he went about as a well man, be- 
trayed no consciousness or appearance of disability, it would be a 
circumstance, as I have before said, tending to justify the rejection 
of his claim. But itis a question of fact; and this bill makes no 
change whatever upon that subject. ` : 

I answer the gentleman’s question; he does not answer mine. I 
asked him awhile ago, in case a man did make proof satisfactory to 
the Senator himself of his disability in the service of his country, and 
had not applied within the five y had allowed himself to be de- 
barred by the statute of limitations either from ignorance, obscurity, 


poverty, or any other cause, whether the Senator therefore would 
reject the claim. 

Mr. FERRY. Iam ready to answer the question. Iam not dis- 

to waive any question pro by the Senator from Indiana. 
would answer that question flatly and directly thus: if a claimant 
remains thirteen years, as it is at the present time since the close of 
the war, without availing himself of the benefit of a statute of which 
he should have knowledge, and if in the absence of knowledge with- 
out the consciousness of any disability whateyer—which of course is 
entirely personal to himself and following him day by day and hour 
by hour—if he fails within thirteen years tomake application or pre- 
sent proof of the fact when he knew that upon a claim being made 
and proof made he would be entitled to a pension, then I say he should 
not be entitled to a pension until his disability had been made appa- 
rent by Rae f 

Mr. VOORHEES. The Senator and I differ. If aman had gone 
on his crutches with one leg off for the last thirteen years, and from 
pride or any other consideration had not applied for a pension, I 
would not deprive him of one now, if he asked for it, because of the 
statutory limitation. 

Mr. FERRY. I do not allow the Senator to cite the case of a man 
without a limb, because that is proof in itself. If a man has gone 
with the loss of a limb for thirteen years without making application 
for a pension, that is his own default; there is proof sufficient enti- 
tling him to pension. But I would cite to the Senator's attention a 
case—I will not name the case—where a pension was allowed under 
the A pees law upon the proof of a surgeon, and it was found after- 
ward, upon a re-examination institu’ by the Commissioner here 
under a new agency, that that very applicant went upon crutches to 
the surgeon, and after he left the surgeon’s office he walked without 
9 and thereupon the Commissioner, as was his duty, revoked 

© pension. : 

Mr. VOORHEES. Undoubtedly. 

Mr. FERRY. I ask the Senator if he is disposed to open the Treas- 
ury to cases of that kind; and if they would occur within six or seven 
years after the war ended, certainly more such cases would occur as 
a longer time expired after the war. 

Mr. VOORHE Of course frands occur under our pension laws; 
of course claims are sometimes allowed that ought not to be, and as 
soon as the officers of the Government discover that fact they strike 
them from the pension-roll properly and rightfully. This bill, how- 
ever, does not make it any more easy to commit a fraud than the pres- 
ent law, for it is in the very same words with the exception of the 
proviso as to time. 

Mr. HOAR. Mr. President, it seems to me that the debate has 
wandered somewhat from the question before the Senate. As I un- 
derstand it, the question before the Senate is simply this; I can 
illustrate it by stating a fact. A very well-known member of the 
other House, who served with the honorable Senator from Indiana 
and myself and several other Senators, was thrown from his horse in 
one of the battles of the war and received a concussion. He was 
insensible a few hours, but got over it apparently, and has been a 
member of Co and an eminent law. er doing a large business 
ever since. He some symptoms which in to an experienced 
surgeon that he was kaly to be exposed some time to paralysis, but 
they never till lately resulted in anything which in the least inter- 
fered with the labors of his professional and public life. Last sum- 
mer he was struck with paralysis Now, I suppose every Senator 

that that officer ought to receive a pension for the disability 
occasioned by that cause which occurred during the war, and every 
Senator agrees that that pension ought to begin from the time of the 
paralytic shock of last summer, and should not go back to the date 
of the battle where the original cause was received; and the only 
guenon is whether this bill as it is reported enables persons in a case 
like that to go back to the time of the original cause, or whether it 
limits it to time of the commencement of the disability. It is a 
mere question of the construction of the language of the bill. My 
amen nt makes that certain. 

The VICE-PRESIDENT. The question is on the amendment pro- 

by the Senator from Massachusetts. 

Mr. BLAINE and others. Let it be reported. 

The VICE-PRESIDENT. . The amendment will be reported. 

The Secretary. At the end of the first section of the bill it is 
proposed to add— lee 


And that no pension for disability shall be granted for any period before such 
disability occurred. 2 7 5 


Mr. INGALLS. I call the attention of the Senate to the fact that 
that is merely an attempt to re-enact what is now the recognized 
principle of the Pension Bureau, and that the language ef the bill 
now before the Senate is identically the same in terms with the lan- 
guage that has been employed in the pension laws of 1862, of 1864, 
and of 1873, under which all pensions have been granted; and if 
under the law of 1864 the applicant made his claim within three 
years, then the pension ‘dated ack within that period as the Com- 
missioner of Pensions might see fit under the proofs to establish it, 
and that is all that can be done in this case if this bill becomes a law; 
and the Senators who are attempting to introduce an amendment 
here are ing as if this intended some innovation upon existing 
law, which it does not do, as I have repeatedly said. e langrage. 
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is exactly the same as it has been under the pension system ever since 
the war of the rebellion an. 

Mr. BLAINE. Mr. President, as there seems to be a great deal of 
difference of opinion in regard to this point, and as I have no doubt | 
that when the Commissioner of Pensions proceeds to put this law, if | 
it shall become a law, into effect, he will discover that it will require | 
additional legislation, I submit that it will be entirely safe to leave | 
it till then, and if there be any defects in it they will be developed. 
Co is in session every year, and it will be safe and wise to take 
the fill asitis. I have no doubt some amendment to it will be neces- 
sary. I vote for it with that belief, but I will vote for it with the belief 
that it is better to do justice so far as it goes, and when positive 
defects are developed we shall be here to correct them in the interest 
of pensioners and in the interest of the Government. 

Mr. FERRY. I am not disposed to sit in my seat here and allow 
the Senator from Maine to suggest that those who are criticising this 
bill are opponents of the bill | 

Mr. BLAINE. I did not say so. | 

Mr. FERRY. Orof the principle of the bill. The remark of the Sen- 
ator from Maine is a proposition that Senators should rest in their 
seats and decline to criticise and perfect the bill which is before them 
for consideration, and allow the Commissioner of Pensions, who is to 
execute the provisions of the bill, to discharge the duties which Sen- 
ators should perform. 

Mr. B Oh, no; the Senator entirely misapprehended me. 
I certainly had not the remotest idea of making a reflection on any- 
body. What I meant was this. Here between Senators equally enti- 
tled to an opinion there is a very grave difference as to the real mean- 
ing of the bill, as to the necessity of the amendment offered by the 
honorable Senator from Massachusetts or that of the honorable Sen- 
ator from Michigan. I said in view of that difference, which I do not 
profess to be vaccine Nee to resolve, it is safe to do the justice 
Which the bill now pending will do; and if there shall be developed 
any of the evils which have -been suggested by the Seaator from 
Michigan and the Senator from Massachusetts we shall be here to 
remedy them. That is all I said. We do substantial justice and make 
a great step in that direction by taking this bill as it comes from the 
Ho instead of at this period of the session trusting it to any of 
the doubts and the dangers of a difference between the two branches. 
That is all I meant.. 

Mr. FERRY. I have risen as an advocate of the piinciple of the 
bill, and yet Lam calling the attention of Senatore to the fact, and 
I think if is within the experience of most Senators that there are 
cases where fraud is attempted to be practiced. J have known cases 
to be presented to me where I thought fraud had been practiced ; 
and for that reason I, holding the responsibility of a double duty 
duty to the claimants for pension and duty to the Treasury of the 
United States, the property of the people at large—could not allow 
a bill of this kind to pass without presenting my objections. Now, if 
in the judgment of the chairman of the Committee on Pensions the 
object of this bill is simply to remove a certain limitation, that is one 
phase ; and certainly i t be the sole object there cannot be an 
objection to the amendment pro by the Senator from Massa- 
chusetts, which provides that the pension shall be paid upon the dis- 
ability occurring. : 1 

I reiterate that if a claimant has lived twelve or thirteen years 
since the war without the consciousness of a disability growing out 
of military service, certainly he dught not to be entitled to a pension 
until he himself is satisfied that he has suffered a disability growin 
out of such service. Why is it that we have constantly before eac 
session of Con bill after bill for specific cases, except it be that 
the parties have not applied within the five-year limitation, or except 
it be that the case proposed does not come within the provisions of 
law ? Now the object is to remove every limitation, and my purpose 
is to place it upon the simple fact that a claimant has suffered a dis- 
95565 and it is on that principle and fact that our pension law is 
based. 

If it is proposed, after the lapse of fifteen, twenty, or twenty-five 
years, whee all witnesses have died or disappeared, that a man shall 
come here, where it is so easy to obtain a certain kind of proof, and 
submit to the Commissioner of Pensions his claim for a pension and 
be entitled to it whether disability ocenrred or not, and demand from 
the Treasury of the United States money to be paid him in that regard, 
I say it is loose legislation, and I say it is opening the Treasury of the 
United States to an amount of draught which the people will not 
indorse. At least I am disposed to support the amendment as modified 
by the Senator from Massachusetts, which I think will cover the case. 

Mr. THURMAN. Mr. President, upon a hasty reading of this bill, 
when the point was first suggested by the Senator from Arkansas, it 
seemed to me that the language of the bill was so clear as to admit 
of but one interpretation, and t was that no matter when the dis- 
ability oceurred the pension would date back to the discharge of the | 
soldier. That was what seemed to me upon the first reading of the 
bill; but since I kave looked at the statute now in force and learned 
the interpretation that has been given to that statute by the De 
ment, and it has been constantly acted upon, I do not suppose there 
is any danger of that interpretation being given to this bill if it 
should become a law which it seemed to me at first sight was the 
natural reading of the bill. But, Mr. President, I find on looking at 
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section 4709 of the Rewised Statutes that this bill is substantially 


that section, omitting the five-year limitation. In to the 
language under consideration, it is identical in the statute and in the 
bill. It reads in the statute— . 

Shall commence from the death or discharge of the person on whose account the 
claim has been or is hereafter granted. * 

Now, there are five years allowed in which to make the claim. 
The disability may have occurred in the fourth year; the claim is 
then made. Now, according to the very letter of that law, it would 
seem that that man was to get his pension from his discharge, four 
years before the disability just as it is cs would be 
the case under this bill. But the interpretation placed upon it by 
the Department and steadily acted upon, as I am told by the chair- 
man of the Committee on Pensions, is that in such a case he cannot 

back to the date of his discharge, but only back to the date of the 
isability, and that instead of getting a pension for five years he 
would get one for one year; that is, it would commence only one 
year back instead of five years back. If that is the settled interpre- 
tation of the law as it now stands, the same interpretation must be 
given to this bil if it shall be passed. 

Mr. FERRY. Will the Senator allow me to call his attention to- 
lines 9 and 10, where we propose to enact that it shall be from the 
death or 1 7 of the claimant? 

i Mr. THU . That is the very language of the law now in 
orce. 


Mr. FERRY. Exactly. Now, if the Commissioner of Pensions in 
the execution of this law does not conform to it, and we are i need 
ing a similar statute, is it not the desire of Congress that his admin- 
istration should conform to the statute ? 

Mr. THURMAN. No; there is no more familiar principle of law- 
than ose when a statute uses language that is in a former law 
and which has received a settled construction, the presumption is 
that its use in the subsequent statute is according to the meaning 
that was given to the previous statute. That is a well-settled prin- 
ciple of the interpretation of statutes. And it is upon that nd 
that I can vote for the bill without the amendment. It would have- 
been much better if the House had made it clear by inserting the word 
“ disability,” as suggested by the Senator from Arkansas, or still more 
clear by such an amendment as was sa ted by the Senator from 
Massachusetts; but I really do not see how it can be necessary to- 
amend the bill in that respect in view of the fact that the bill is pre- 
cisely what the present law is in the particular under consid on, 
and that these words “ death” and “discharge” have received an inter- 
pretation, as I am told, and no doubt correctly, by the chairman of 
the Committee on Pensions, at the Department, which has never been 
departed from. 

‘or these reasons, although it would have been better that the bill 
should have been clearer in its language than it is, I can vote for it as it 
is; and it may be that there is something wise in the bill being as it 
is ; for, if it were changed as has been su: it would seem to be 
a determination by Congress that the old law had been incorrectly 
interpreted. , 

Mr. FERRY. One word more. As I understand now from the Se 
tor from Ohio the administration of the present statute has been, 
and the probable administration of this bill if it becomes a law wil? 
be, contrary to its provisions. That is to say, if a claimant files his- 
claim at the present time, thirteen years after the expiration of the 
war, he will not be entitled to a pension except from the date of the 
proof of his disability. Now, I understand the proposition of the Sena- 
tor from Ohio who has last spoken is that he is willing to waive his 
duty to so frame laws that there can be no doubt upon the question 
of their construction, and leave it for the administration of the Com- 
missioner of Pensions. He says that it is a rule well known that where- 
there is an administration under a statute that administration will 
continue under different administrative officers. My experience has- 
tanght me that different officers have different judgments, and my 
duty here as a legislator is to make the law so explicit that there can 
be no question upon its administration. 

Mr. THURMAN. As Lam a little sensitive u my law, I beg to- 
correct my friend. I did not say that one A pap tion would do- 
just precisely like another in the interpretation of the law. I said 
this, that when words in a statute have received a fixed interpreta- 
tion about which there is no doubt, when the same words are used in 
a subsequent statute on the same subject the r is that they 
are in the sense in which they were in the previous statute.. 

Mr. FERRY. That may be the presumption, but I am talking 
about fact. I find in lines 9 and 10 that every claimant on proof of 
his disability is to have a pension from the date of his discharge. 
If this bill becomes a law, and the limitation of five years be removed, 
every claimant on proof of his disability is really entitled by this 
statute to his pension from the date of his discharge, because those- 
lines read “from the date of the death or discharge.” If the present 
Commissioner construes this to mean from the time of the proat made, 
his successor may not. If it is the proposition of the Senator from 
Ohio, and others who view the question as he does, that for fear this- 
bill 2 Ae become a law when we have a month and a half, six 
weeks, before us, for it to go back to the House to have our amend- 
ments concurred in, we should take it just as it is sent to us, then we 

ators to criticise and frame 


iota well waive our right here as 
on. 5 
e proposition of the Senator from Massachusetts is to express in 
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iod shall be allowed to 


a proviso that no claimant at this late 
date his pension prior to the occurrence of his disability when the re- 
striction of five years shall be removed entirely. This bill allows any 
claimant to present his — at any time, Whether it be thirteen, 
fifteen, or twenty years the war. If on this billsuch a proposi- 
tion as that of the amendment is voted down, it will be the judgment 
of the Senate and virtually of Con that the construction made by 
the Commissioner of Pensions shall be the rule of this Government, 
that any man who, twenty-five years from this time if he pleases, shall 
prove that he suffers from disab ility growing out of military service 
under the Government shall be entitled to a pension from the date of 
his discharge, not disability, or, in the construction or administration 
of the then Commissioner, from the date of the proof of his disability. 

Mr. MORRILL. Mr. ident, I expect to vote for this bill or 
something of the kind, but I trust the Senate is not to be deterred 
from. ecting a bill that is to take fifteen or twenty millions out of 
the ary by any fear lest any proper amendment shall not be 
adopted by the other House. There is ample time for its considera- 
tion there, and it is entirely unfounded to suppose that any proper 
amendment which may be made to this bill will not be received with 
favor by the other House. 

As I understand, nearly all the pensions that have been granted are 
to be reopened and a new account taken by the Commissioner of Pen- 
sions. It is not only toreopen the cases that have been barred by the 
one and three and five years limitation, but it is to reopen those which 
have been granted from the time the record of proof was made in 
the office instead of from the time of the disability; and I think that 
the chairman of the Committee on Pensions is mistaken in supposing 
that the pensions which have been separately granted by Congress in 
specia bills will not be reopened. Iam very sure that in regard to 
all thosa acts which have been passed granting pensions, from the 
time of the passage of this bill there will be a presentation of the 
claim of each and every one of them for arrears of pension commenc- 
ing from the time when the disability occurred. 

. INGALLS. May I interrupt the Senator a moment? 

Mr. MORRILL. Iam going to talk only a few moments, and I pre- 
fer to go on with what I have to say. 

Under these circumstances, with a bill before us that is to take out 
of the Treasury so much as the chairman of the Committee on Pen- 
sions has asserted, eer or twenty millions, I think it is entirel, 
prudent on the part of the Senate to make any just and proper amend- 
ment. For instance, it occurs.to me that the Commissioner of Pensions 
is at the present time two years behindhand in taking up the cases 
that have already been lodged in his office. Now, how is he to go on 
with this vast addition to the labors of that office unless we 1 
a greater force? If we are to pass this bill, I am in favor of giving 
the Gommissioner of Pensions an additional number of clerks to en- 
able him to execute the provisions of this act. 

Another thing I desire to call the attention of the Senate to—the 
amount of burden that is to be imposed upon the Treasury. I su 
pose not all Senators are aware that our expenses have been muc 

for the past six months than for the corresponding six months 
in the previous year, I will just read to the Senate what the condi- 
tion of facts is in relation tothe position of the Treasury as to impos- 
ing further burdens upon it at this time. 

The expenses for the six months ending. ee geben December 31, 
1877, and December 31, 1878, were for 1877 $136,053,399.83 and for 1878 
$141,167,879.08. Our ordinary expenditures for the last six months 
exceed those of the corresponding six months of the previous year by 
nearly $13,000,000, including the award under the ifax commis- 
sion; so that instead of having a surplus as we had last year of over 
$14,000,000, the present year’s surplus will be only $7,138,720. 

If this bill is to pass, in my ju ent, instead of imposing it upon 
the Treasury with a clear apprehension that there is to be a deficit, 
we ought to provide that the Treasury may issue bonds in sufficient 
amount to cover this additional burden. I shall not propose such an 
amendment as that, but I clearly think thatit is the duty of the chair- 
man of the Committee on Pensions to consider that matter. I shall 
pro if the bill $ to become a law, that we give the Commissioner 
of Pensions an additional increase of clerks to enable him to execute 
the provisions of the act. 

Mr. PADDOCK. I should like to inquire of the Senator from Ver- 
mont if it is right and proper that this bill should pass and that this 
beneficent provision should be adopted, although it may in some 
degree increase the burdens of the country, would he not say that it 
ought to be done? It is only a little time since that, although the 
country questioned the justice and the right of the thing, we made 
the ifax aw: to which my friend has alluded. He was in favor 
of that award, as I remember, and in favor of the prompt payment of 
the millions required to meet it, although there was a question with 
very many people in this country as to the propriety and justice of 
such award, Now here is a matter that is manifestly just, manifestly 
proper, manifestly demanded of the justice of this country, and al- 
though it may increase the burdens lightly, although it may require 


a few additional clerks to do this work, yet, because it is right and 
* proper and a thing that soga to be done, it ought to be done without 

reference to any such consi 

friend from Vermont. 

is correct and just and proper. Iam op 

ments because they imperil its passage. 


erations as arè by my distinguished 
I am for this bill because the principle involved 

to any and all amend- 
upplemental legislation can 


readily be secured if necessary to make pan and certain that that 
may appear ambiguous and indefinite. I hope that the amendment 

i noe peata 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by,thè Senator from Arkansas [Mr. DORSEY] as modifed on 
the suggestion of the Senator from Massachusetts, [Mr. Hoar. ] 

245 3 being put, a division was called for; and the ayes 
were 18, 

Mr. INGALLS. Probably we had better have the yeas and nays. 

The yeas and nays were ordered. 

Mr. FERRY. I ask that the amendment be again reported. 

The VICE-PRESIDENT. It will be again read, 

The SECRETARY. The amendment is to add at the end of the first 
section : 


And that no pension for disability shall be nted for an riod before such 
disability pdt denny fi = dhe 


Mr. DAWES. Is this au amendment to an amendment? 

The VICE-PRESIDENT. It is not. 

Mr. DAWES. It has been adopted by the mover? 

The VICE-PRESIDENT. The mover of the original amendment 
accepted it as a modification. 

Mr. DAWES. I supposed it was an amendment to an amendment, 
and as I preferred this form of amendment I voted for it. I am o 

to amending the bill at all. If this is not an amendment to the 
original amendment suggested by the Senator from Ark I shall 
vote against the amendment on the ground that I would rather the 
bill should not be sent back to the House. 

Mr. McMILLAN, I should like to inquire if au amendment was 
not adopted inserting the word “ disability” after the word “death” 
in the ninth line? 

The VICE-PRESIDENT.- No such amendment was adopted. That 
was the amendment pro by the Senator from Arkansas. 

Mr. McMILLAN. ought it was adopted and subsequently the 
other amendment pro x 

The VICE-PRESIDENT. The proposed amendment was withdrawn 
and the amendment of the Senator from Massachusetts accepted in 
lieu thereof. 

Mr. INGALLS. Mr. President, the pending amendment, I repeat, 
proposes merely to re-enact existing provisions of law and long-stand- 
ing constructions of the statute; and, inasmuch as it is su nous 
and unnecessary, and will do no good, and may defeat or hinder or 
delay the passage of the bill, I hope that the friends of the measure 
will vote against the amendment. 

Mr. Mc J. I should like to inquire of the chairman of the 
Committee on Pensions whether or not the point raised here has been 
affirmatively decided by the Commissioner of Pensions in the con- 
struction of the existing law? 

Mr. INGALLS. I so understand it, and have repeatedly stated 


it 80. 

Mr. FERRY. I do not want the romarks of the chairman of the 
Committee on Pensions to go forth to the country that those who vote 
for this amendment are hangar dott o interrupt or impede the passage 
of this bill. I am in favor of the bill in principle. The chairman of 
the Committee on Pensions smiles, and he ought to smile, when he 
rises here and says that this amendment is eny a re-enactment of 
the construction of the present Commissioner of Pensions or any com- 
missioner. If that be the case, there cannot be any objection to the 
adoption of the amendment; for it specifically declares the intention 
of the Senate upon this point, that when after the lapse of thirteen 
years or more application is made, the pension shall date, not from 
the discharge, but from the revelation of the disability or the expe- 
rience of the disability. 

As I said, I am in favor, and most of us are in favor, of this bill, but 
I am opposed to opening the Treasury to fraud, and I have heard of 
eases of fraud where parties at this late period are attempting to 
obtain proof that they were entitled to a pension for disability, and 
moan unable to prove it. 

. PADDOCK. I understand the judgment of those who haye 
this bill in charge to be unanimous that there is no change in the 


rule of proof. 
Mr. FERRY. IfI, as chairman of the committee of which the hon- 
orable Senator who has just spoken is a distinguished member, should 


propose to dictate a policy in behalf of that committee, I think I 
should be depriving him of his right on the floor of the Senate to 
express his dissent or comment on such construction; and therefore 
I am not here to yield to the ju ent of any Senator or any com- 
mittee upon a question of such cy that involves $20,000,000 out of 
the Treasury and out of the pockets of the peop of this country. I 
think no Senator here ooeupying a seat—and there are many present 
to-day—will waive his right to express his judgment upon a con- 
struction and shield himself, as it is pro to do now, upon the 
construction of the head of a bureau, because heretofore the con- 
struction has been to date a pension from the time of the proof of 
disability. I say that while the bill is pending before us with ample 
time for this amendment to be concurred in by the House, namely, 
six weeks yet to expire before the termination of this session, it is m 
duty, if it is not the duty of other Senators, to cast my vote in bela 
of a construction that shall be so pal that this Commissioner, so dis- 
tinguished as he is, and so faithful to his duty as he is, as well as other 
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commissioners who shall succeed him, will have no doubt whatever 
as to the construction to be placed upon the statute. 

Our duty is to frame statutes. Isee my asssociate on another com- 
mittee, who is a member of this committee, [Mr. VOORHEES, ] rising, 
probably to defend this committee. I say in his presence that he can- 
not run any risk whatever in allowing this amendment, which is 80 
explicit and will express the judgment of this Senate so squarely and 
fairly and directly—he can run no risk by allowing this amendment 
to be appended to the bill. The simple question before the Senate į 
whether the Senate now, in its deliberate judgment, will express itse 
in behalf of allowing pensions to date from the disc of the claim- 
ant after the lapse of thirteen years or more, or confine the pension 
to date from the existence of disability. 

Mr. HOAR. Will the Senator allow me to call his attention to the 
fact that everybody, as I understand, that the pension should 

back to the time of the existence of the disability, even if it ex- 
isted thirteen years ago, without any regard to the date of the proof. 
‘The only question here is the mode of accomplishing an arrangement 
by which the pension shall not go back to the dise. of the sol- 
dier, that dise arge being many years prior to the existence of the 
disability. The date of the proof has nothing whatever to do with 
it, as I understand, 
. Mr. FERRY. I may be unfortunate in understanding the force of 
language, and I will cover my unfortunate condition “by attaching 
my support to the full amendment of the Senator from Massachusetts, 
let it cover what it may. As I understand that, it covers a different 
principle from the bill; and that is that after the lapse of thirteen or 
more years, if a claimant proves his disability, his pension shall date 
from the occurrence of the disability. Do I understand the amend- 
ment of the Senator from Massachusetts? 

Mr. HOAR, Les, sir. 

Mr. FERRY. I have his assent. Then we agree on that point. 
Then there are two principles involved, if the Senator from Indiana | 
will be patient with me 

Mr. VOORHEES. Certainly. 

Mr. FERRY. The bill proposed and reported by the Committee on | 
Pensions involves an important question. As was very wisely sug- | 
gested by my friend in front of me, the chairman of the Committee | 
on 3 it is whether the Senate will now reopen all cases that 
have been decided and allow pensions to date, not from their allow- | 
: ance on proof, but date back to the discharge of the claimant in all 
cases, not only those in the past, but all cases in which application 
shall be made to give the pension from the date of discharge. On the 


| is there under this new le; 


Mr. FERRY. Pardon me. If the Senator will allow me, I was not 


in Co in 1862 or 1864. 

Mr. VOORHEES. Ever since that time, however, the Senator has 
sat here and has raised no cry of alarm. The Senator from Vermont 
and the Senator from Michigan 

Mr. FERRY. The,Senator from Indiana will not misrepresent me. 

Mr. VOORHEES. No, I will not. 

Mr. FERRY. I know he does not intend to misrepresent me. Our 
relation is such that he would not do that. I was not in Congress in 
1862 or 1864, when the pension laws were pases) and it was not my 
aan outside of Congress to protest or declare against a law that was 
in force. 

Mr. VOORHEES. Not at all; but if the Senator from Michigan 


with his well-known acuteness found a law susceptible of 9 
it to 


construction by the Commissioner of Pensions, and has allo 

pas under his observation without pr for the last fifteen years, 
should say that his new-born zeal in the cause of public safety 

to-day is rather surprising. 

I say that the law as it stands, and as it has been construed by suc- 
ceeding Commissioners of Pensions, is the same as the law now pro- 
posed, so far as the time when a pension shall begin. The danger 
observed by the Senator from Michigan is that a pension will begin 
when it ought not to; that is to say, before a disability is proven to 
exist. The Commissioner of Pensions under the. existing law has 
ruled that a pension shall commence from the time only when the dis- 
ability is proven to have existed. We propose nothing new upon that 
subject; and yet Senators who have known of the existing law, and 

it under their observation in public life for many years, pretend 
to discover a great danger growing out of the fact that we poner 
ogy 


| to reiterate and reassert the same principles in the same phraseo 


which have evoked the construction I speak of. What new danger 
tion pro that did not assail the 
public interest under the old law? What new danger is there that 
the Senator discovers to-day upon the consideration of this bill that 
he acer not have discov yesterday under the law as it then 

Mr. FERRY. If the Senator will allow me, I will say that I have 
always been in favor of this bill. I was in favor of it at the last ses- 
sion, and at prior sessions whenever a similar measure was before us; 
but I have not conceived it to be my duty at every session or on 
every day of the session to propose a modification of the pension law 
or any other law. I have rather followed in the lead of the distin- 
guished Senator from Indiana and his coll es on the Pension Com- 


other hand, by supporting the amendment of the Senator from Massa- | mittee to await the proper moment for action, just as he has waited 


chusetts the principle will be settled that all claimants shall have 
their ee from the date of the occurrence of the disability as 
established by proof, I think I state the force of the amendment. 

Mr. VOORHEES. I do not intend to go into the discussion of this 
matter again, but there is a feature of this debate which strikes me 
with t force and some Indicrousness. We have a law now on the 
statute-book that will be seventeen years old in March. In Mareh, 
1862, we enacted section 4709 on the subject of pensions, and it has 
been on the statute-book ever since. We now bring in here to-day a 
bill that does not differ in one word or letter in its phraseology from 
that statute, with the exception of leaving out the statute of limita- 
tions. 

Mr. HEREFORD. Will the Senator allow me to ask him a ques- 
tion right there? 

Mr, VOORHEES. Yes. 

Mr. HEREFORD. The question I ask of the Senator is in rd 
to the remark he has just made and which is only a reiteration of the 
remark he made when he was up before, to the effect that there was 
nothing in the bill except the repeal of section 4717. 

Mr. VOORHEES. The bill is not merely the repeal of that sec- 
tion. 

Mr. HEREFORD, The third section of the bill now under consid- 
eration does that very thing in terms, and why do you want four more 
sections? The third section in terms does re section 4717; and 
what do you want with four more sections if the object of the bill is 
simply to re that section ? 

— VOORHEES. The repealing section of the bill is in these 
words: 

That all acts or parts of so far as they may conflict with the provisions of 
832333 ² SAA at TANNY TOPOL, y: sà 

A question more wide of the mark I was discussing could hardly 
be propounded. What I wish to state is that we have had a law for 
now nearly seventeen years which has been construed in a certain way 
by the Commissioner of Pensions during all that time. A bill is now 
brought forward the same as that law, with the exception of the time 
within which the application shall be made. The Senator from 
Michigan at once sees great danger growing ont of this pro) 
new legislation, which proposes no change at all with the exception 
ef wiping out the statute of limitation; and he appeals to Senators 
with great earnestness that we onght to seize the opportunity to put 
it beyond the power of a Commissioner to make an erroneous con- 
struction of the law. The Senator from Michigan has been in the 
poste service a long time. I have had the honor to serve with him 

n both branches of Con He was in Congress, either in the other 


branch or here, when the existing law, construed for so many years 
by the Commissioner, was enacted. 


for the Committee on Finance upon questions of finance. He has not 
deemed it his obligation at every time to protest against inimical leg- 
islation as he conceived existing upon that question, but at the proper 
time he has been vigilant and able in pressing his views whenever 
financial measures have been before the Senate for consideration. 

Mr. EATON. If my friend from Michigan will permit me, I dọ not 
think he intends to misrepresent my honorable friend the ‘Senator 
from Indiana, but I think “in season and ont of season” he has been 
very ready on the question of finance. 

Mr. VOORHEES. I am obli to my friend from Connecticut. 
All I desire to impress on the minds of Senators now is that we have 
operated under the law and paid our pensions, and our Commissioner 
has made his construction for the last seventeen i on exactly the 
same kind of a law, so far as the point diseussed by the Senator from 
Michigan is concerned, as we pro here to-day. That is to say, 
there is no change e e by the bill under consideration from the 
existing law as to the time when a pension shall commence growing 
out of a disability, and we have operated, as I repeat myer for sev- 
enteen years safely under a construction given by the Pension Office 
to the existing law. Consequently I do not share in the alarm that 
Senators express here for fear of a different ruue 

I 88 pie the hope again that the bill may not be amended. It is 
as good perhaps as we can make it, and if we find out hereafter that 
some Commissioner departed from the precedents set by his prede- 
cessors in office for seventeen years ak or should appear likely to 
break away from the present construction of the law, as the Senator 
from Maine well said, we will be here and we can take care of that 
question. 

Mr. FERRY. I desire to state that we cannot speak with perfect 
confidence that we shall all be here at all times. 

Mr. VOORHEES. I EA Be Senator not to suppose that I alluded 
to any g events at 

Mr. HOAR. When I first suggested this form of amendment it was 
merely to s. to a Senator who proposed an amendment which I 
thonght did not accomplish the purpose a different expression, with- 
out having come to any conclusion in my own mind as to whether 
the bill onght to be amended or not; but the progress of the debate 
has satisfied me very clearly that tho amendment on to be made. 
In the first place, there is not the slightest possible doubt, so far as 
we can of any matter in future legislation, that this bill is to 
pass, e Senate is unanimous for it; there has not been a voice 
raised ree agra its principle; and without adverting, as I have no 
— — to do, to the particular vote or majority by which it passed the 
other House, I have a right to say that a bill on this subject, for 
which the Senate is unanimons, is sure to find a unanimous House 
when it goes back to that body with amendments. There is plenty of 
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time; and therefore the question to us is a question of general prin- 
ciple in legislation, whether when a bill is before us we shall, as one 
branch of the Government, perfect it. : 

Here is a bill in which, as the Senator from Ohio very justly re- 
marked, the plain and clear language of the text means one thing, 
and but one, and that is that hereafter pensions for disabilities which 
do not exist until to-day shall be paid from the time of the discharge 
of the soldier at the end of or during the war. That is the plain lan- 
gange os this bill. Nobody can stand up here to deny it, or will stand 
up here to deny it, or has stood up here to deny it; and the plain 
lan of the bill is exactly what the Senate does not mean shall 
be the law, as everybody on both sides of the question who has spoken 
has declared. 


The Senator from Indiana thinks that it is a good plan in legisla- |. 
ic 


tion to pass a law, the plain, clear meaning of w means one thing, 
the intent of the Senate and of the House being a different thing, 
and to trust the Executive Departments of the Government with the 
power to reverse that clear meaning of the law when they think it 
wise or expedient or just. He proposes to pass this bill in that way 
because a subordinate executive officer has in the past previously so 
dealt with another statute phrased in the same way. ill the Sen- 
ator apply that principle to Secretary Sherman? Will heapply that 
principle to the Comptroller of the Currency? Will he apply that 
nat to the Attorney-General? Will he apply that principle to 
any other executive officer of this Government who has to deal with 
any question in regard to which the political parties are at issue? 

Mr. VOORHEES. Will the Senator allow me to say one word? 

Mr. HOAR. The Senator will allow me to add one sentence, and 
then I will yield the floor. 

Mr. VOORHEES. I was only Boing to say simply that as to the 
Secretary of the Treasury I would not allow him to construe any law 
or give him any A glee of construction at all. 

. HOAR. The Senator who votes against this amendment votes 
that he is content that executive officers of the Government, in cases 
where they deem it just or wise, shall construe and act upon statutes 
in opposition to their plain, clear, and undisputed meaning, And 
they are so content that that practice shall go on that they will not | 
anent a bill na the 3 ea not have the slightest effect 

on the of its u and s y passage. 

. Mr MILLAN. Mr. President, this bill, I understand, has had 
the examination of the Committee on Pensions of this body, and I 
presnme they have carefully compared the present statute with the 
proposed legislation. The chairman of the committee has stated that 
the present rnling of the Commissioner of Pensions has been upon a 
law embodying the same terms that the act proposed contains. I 
should like to ask the chairman of the committee, so as to relieve any 


doubt which might exist in regard to that question, whether he has | 
adverted to the fact that in section 4709 of the Revised Statutes the | 
proviso contains this language : 

Provided the application for such pension has been or is hereafter filed with the 
Commissioner of Pensions within tive years after the right thereto has accrued; 
otherwise the pension shall commence — the date of filing the last evidence nec- | 
essary to estab! the same. | 

Here is language in one part of the section, the proyiso, which 
refers to the date when the disability occurred. The Commissioner 
may have taken the whole section together, instead of passing merely 
upon the words contained in the principal part of the section, pro- 
viding that all pensions granted in consequence of death, “or in con- 
sequence of wounds or injuries received or disease contracted since 
that date, shall commence from the death or discharge of the person 
on whose account the claim has been or is hereafter granted.” That 
language is the same as that contained in the first section of the pend- 
ing bill, but there is no language in the proviso which I have read 
which relates or has reference particularly to the time at which the 
right to the pension accrued. I should like to know if the chairman | 
has adverted to that fact in his remarks, and if he has considered | 
the effect of that language. | 

Mr. INGALLS. I have not. I propose to strike that language out. 

Mr. McMILLAN. That lan is contained in the original section 
of the Revised Statutes, under which the Senator says.the decisions | 
bave been made, The whole of section 4709 reads in this way—— | 

Mr. INGALLS. I am familiar with the language of the section. 

Mr. McMILLAN. For the sake of making my point apparent I 
will read it: i 

4709. All sions which have been, or which may hereafter be, granted in con- | 
sequence of death occurring from a cause which originated in the service since the 
4th day of March, 1861, or in consequence of wounds or injuries received or dis- 
ease contracted since that date, shall commence from the death or discharge of the 
person on whose account the claim has been or is hereafter granted, or from the 
termination of the right of party having prior title to such pension. 

The language of the bill under consideration conforms to that | 
phraseology, but the existing section of the Revised Statutes pro- | 
ceeds further: | 

Provided the application for such pension bas been or is hereafter filed with the 
Commissioner of 8 within five years after the right. thereto has accrued ; 
otherwise the ion shall commence fromthe date of filing the last evidence nec- 
essary to estab the same. 


Mr, INGALLS. That part of the section is omitted in the pending | 
bi 


II. 
Mr. McMILLAN. There is no language in the pending measure 
referring to the time the right to a pension has acerued. That would | 


| errs 
of 


therefore present to the Commissioner a different question. It might 
be said that he did not construe section 4709 merely in the light of 
the words “from the death or discharge of tlſe person on whose account 
the claim has been or is hereafter granted,” but that he construed 
the whole section together; that the proviso limiting the pension to 
the time the disability or the right to the pension accrued affected the 
language in the former part of the statute and enabled him to sa; 
that no pension should be granted except from the date of the death 
onthe date of the disability. I was not certain upon that point, and 
therefóre present this view to the Senator from Kansas and ask him 
if he has considered it? 

Mr. INGALLS. I think I apprehend the particular doubt of the 
Senator from Minnesota, and, withont intending either to be curt or 

i tful in my reply, I will simply say that if the Commissioner of 
Pensions does not interpret and construe this statute, should it become 
one, as we think it ought to be construed, we can very readily pass 
a supplemental act that will give him proper instruction in regard to- 
its 7 8 

Mr. C TIANCY. Mr. President, that is very true, but that is 
shutting the stable-door after the horse has been stolen. 

Mr. INGALLS. I think not, because nobody knows better than the 
Senator from Michigan that no payment can be made until the money 
is appropriated to pay it. 

r. FERRY. I want to call the attention of the chairman of the 
Committee on Pensions to the fact that when a bill is before us mak- 
ing an appropriation to pay pensions, we generally pass what is recom- 
mended by the Commissioner of Pensions to cover the statute. In 
fact we are derelict in our duty if we donot appropriate according to 
the statute. If we pass this proposed statute, providing for the pay- 
ment of $20,000,000, or nearly that amount, out of the Treasury of the. 
United States, it becomes our duty to make the appropriation. Fhere- 
fore I think the reply of the chairman of the committee does not relieve 
us of our responsibility in so framing this proposed statute that there 
can be but one construction made of its terms. 

Mr. INGALLS. If there could be but one construction put upon a 
statute, the occupation of courts and lawyers would long ago have 
been gone. 

Mr. EATON. Mr. President, it strikes me as very singular that 
this discussion should have arisen when there is no ditference of 
opinion whatever between the Senator from Massachusetts and the- 
Senators from Ohio and Indiana, so far as I know, in regard to the 
poe construction of the pro d statute. If I understood my 

riend, the Senator from Ohio, he said he would not vote for the bill 
except with the construction which had been put upon a similar law 
heretofore. There is where I think, with all due deference, my friend 
and errs very greatly. The construction of the Supreme Court 
the United States upon a statute of Congress is of some value; 
the construction of a bureau officer is of no value whatever. Here 
is aman who is Commissioner of Pensions to-day. He goes out of 
office and somebody from Ohio, whom my friend from Indiana does 
not like very well, may come in to-morrow, and then comes his con- 
struction upon this statute, if it become a law. 

I desire to vote for this bill; but I certainly desire that it shall be 
made so plain that there will be no doubt as to the way in which any 
bureau officer will have to construe it. With the amendment of the 
Senator from Massachusetts, in my judgment, the bill will be perfect; 
and therefore I shall vote for the amendment. as 

Mr. CONKLING. I want to inquire of the Senator from Kansas 
whether I understood him aright a moment when I think that he 
said that there were other amendments to the bill which he or the 
committee intended to move? 

Mr. INGALLS. The Senator misunderstood me. 

Mr. CONKLING. So that unless the present amendment is adopted, 
so far as the Senator knows, the bill will not be amended before it 
receives final action ? 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 

uestion is on the amendment of the Senator from Arkansas [Mr. 

oneer] as modified by the Senator from Massachusetts, [Mr. Hoar, I 
on which the yeas and nays have been ordered. 

The Secretary called the roll. 

Mr. WALLACE, (when Mr. WHYTE's name was called.) The Sena- 
tor from Maryland [Mr. WHYTE] is detained from the Senate by ill- 


ness in his family. 


The result was announced—yeas 20, nays 27; as follows: 


YEAS—20. 
Anthony, Christiancy, Jones of Nevada, Morrill, 
Barnum, Dorsey, MeCreery, t, 
k, Eaton, McPherson, bury, 
4 Ferry, Maxey, Sharon, 
Burnside, Hoar, i Withers. 
NAYS—27 
Allison, Dawes, McMillan, H Saak 
Armstrong, Gordon, Matthews, urman, 
5 4 Herts Sete 83 
utler, 5 adleigh 
Cockrell, Kernan, Plumb, ’ allace, ' 
Conkling, Lamar, ins, Windom. 
Davis of IIlinois, McDonald, Saunders, 
ABSENT—29. 
Bailey, Cameron of Pa., Coke, Dennis, 
Ba yard, Cameron of Wis., Conover, Edmunds, 
Brice, Chaffee, Davis of W. Va, Eustis, 


Garland, Hill. Merrimon Teller, 
Grover, Johnston, Oglesby, Whyte. 
Hamlin, Jones of Florida, 3 

Harris, Kellogg, Randolph, 

Hereford, Kirkwood, Ransom, 


So the amendment was rejected. 

Mr. SAULSBURY. I move at the end of the first section of the 
bid to add the following proviso: 

Provi proof bility upon which any pension has already been 
2 call nok . y At of any . — to the arrears at pen- 
sion under this bill, but the question of ility shall be open to re-examination 
by the Commissioner of Pensions, who may, in his discretion, require addditional 
or further proof. 

Let me state briefly my object in offering the amendment. I under- 
stand that a former Commissioner of Pensions expressed the opinion 
that at least one-fourth of the pendons granted were fraudulent 
claims upon the Government; and I understand that the same opin- 
ion was also expressed at one time by the chairman of the Pension 
Committee. If the bill -passes as reported from the committee, all 
those fraudulent claimants will be entitled to arrears of pensions. 
The amendment I have offered simply provides that the proof origi- 
nally offered and furnished to the Pension Bureau of disability shall 
not be conclusive upon that question, but that the Commissioner of 
Pensions, acting in his discretion, whenever he thinks the interests 
of the country require it, may re-examine and require, if the case 
needs it, proper additional proof of disability. It is simply a measure 
to protect the pension fund from frauds upon it. It seems to me the 
provision is a wise one. I offer it in no hostility whatever to the bill, 
but simply to perfect the bill in the manner in which I think it ought 
to be perfected. Proof furnished ten years ago of disability may 
have satisfied the then existing Commissioner of the party’s right to 
a pension, but that proof may not be such as a Commissioner now, 
removed from the influences which the war created, would deem 

roper to establish the right of a claimant to arrears of pension. All 
want is that the proof may be such as would be satisfactory and 
conclusive to the mind of the present Commissioner. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Delaware, [Mr. SAULSBURY. ] 

Mr. INGALLS. The position taken by the Senator from Delaware 
is a singular one for a lawyer to assume, and I presnme that upon 
reflection he will probably withdraw his amendment, 

Mr. SAULSBURY. Let us hear the Senator’s objection to my 
amendment. 

Mr. INGALLS. There is one very important function that is carried 
on by the Commissioner of Pensions from day to day, and that is the 
examination of claims alleged to be fraudulent. Every year a con- 
siderable number of persons are dropped from the rolls either because 
they were placed there improperly in the first ee or because cir- 
cumstances subsequently arising have shown that they should no 
longer be continued. Therefore the amendment proposed gives no 
power to the Commissioner that is not now enjoyed and constantly 
exercised. Its adoption would simply be an embarrassment to the 
bill, without giving any additional power or authority to the Com- 
missioner and without in any way carrying out the object which the 
Senator undoubtedly has in view, and which he and I possess in com- 
mon. It is true, as has been stated, that from a variety of causes 
thero are fraudulent claims made against the Government in the 
matter of pensions as well as in everything else; but it is not for a 
moment to be understood that because a pensioner is once placed 
upon the rolls by testimony that was improper or false or fraudulent 
he is to be continued there after the fraud is discovered. - The process 
of elimination and of dropping names improperly upon the rolls is 
constantly carried on, and that is one of the most important branches 
of the pension service. 

Mr. SAULSBURY. Iwas aware that the Commissioner had power 
under the existing law to drop from the rolls the name of any pen- 
sioner who was not found to be entitled to a pension upon a re-ex- 
amination of his case; but I hold that under the provisions of this 
bill every pensioner 5 the rolls upon the passage of the bill would 
become Tone with the right to the arrears of pension which the bill 
grants to 2 

Mr. INGALLS. Do I disturb the Senator from Delaware ? 

Mr. SAULSBURY. Not at all. 

Mr. INGALLS. If the Senator will refer to a table that was furn- 
ished by the Commissioner of Pensions in 1876 he will see that the 
number of those entitled to arrears is very small compared with the 
a gate number on the rolls. Take, for instance, the year 1868. 
The number of invalids admitted that year was 9,460. They received 
pensions without the application of the limitation in the law of 1864. 
The number to whom arrears were denied that year, to which the 
limitation applied, was but 270. The Senator will see that a great 
majority of cases have already been passed upon under the opera- 
tions of this very principle that we now seek to apply to those who 
were rejected. 

Mr. SAULSBURY. But the bill provides that persons who were 


disabled and who did not their pensions allowed until some time 
e shall be enti to arrears of pensions from the date of 
their disa 


lity. i 
Mr. INGALA, The great mass of pensioners have received that 
Mr. ŠAULSBURY. All that my amendment proposes is to give to 
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the Commissioner of Pensions ope right to re-examine, so that he shall 
not be concluded by the proof y furnished, but may re-examine, 
if he thinks it proper to do so, before he pays any of these arrears. 
That is all I seek to accomplish by the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware, [Mr. SAULSBURY. ] 

The question being put, there were on a division—ayes 7, noes 16; 
no quorum voting. 

r. SAULSBURY. I give it up. R 

The PRESIDING OFFICER, The amendment is rejected. 

The bill was ordered to a third reading, and read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill pass ? 

Mr. MORRILL, I have an amendment that I desire to offer as an 
additional section, to come in before the last section of the bill. 

The PRESIDING OFFICER. An amendment can only be received 
by unanimous consent at this time. Is there objection 

Mr.INGALLS. I will hear the amendment , reserving the right 
to object. I want to hear it in the first place. 

The PRESIDING OFFICER, Theamendment will be reported for 
information. 

The SECRETARY, It is proposed to insert as an additional section 
the following: a 


SEc.—. That the Commissioner of Pensions is hereby authorized to temporarily 
8 such number of clerks, not paren beech as may be necessary to 533 
execute the provisions of this act; and for payment of such clerks the sum 
$75,000 is hereby appropriated out of any money in the Treasury not otherwise ap- 
propriated. 

Mr. MORRILL. Idesire merely to say that any one who knows the 

resent condition of the Pension Bureau knows that this proposed 
aw will be entirely inoperative unless some provision of this kind shall 
be attached to it. The bureau is now already at least two years behind 
time in the examination of cases. If the pending bill is to pass, as 
I hope and expect it will, but in a proper shape, we ought to furnish 
the means by which the bureau can execute the law, It should not 
be a law on the statute-book and inoperative for two years, as it will 
practically be unless some amendment of this kind is adopted. 

Mr. INGALLS. The Senator from Vermont is for him unusually 
inaccurate in saying that unless the amendment passes the bill will 
become utterly inoperative. I suppose he meant to say, or if he did 
not I would suggest to him to say, that the execution of it might be 
delayed, or procrastinated, or deferred. It is true that the business 
of the Pension Bureau is now very much behind. There are more 
than one hundred thousand cases unacted upon. Instead of there 
being an increase of the force by the addition of fifty clerks, there 
ought to be at least two hundred additional clerks employed in the 
bureau of the Commissioner of Pensions and in the office of the Sur- 

n-General. At the proper time, I will co-operate with the Senator 
m Vermont in securing that addition to the force. This is dot, 
however, the time, nor the place. 

Mr. PADDOCK. Ishonld like to ask the Senator from Kansas if 
he makes that statement in reference to the present condition of 
PRS Viikon, regard to the additional force required by the pend- 
ing bi 

r. INGALLS. I make it without reference to this bill at all. 
There are more than one: hundred thousand cases unacted upon in 
the bureau of the Commissioner of Pensions. 

The PRESIDING OFFICER. Is there objection to the amendment 
of the Senator from Vermont ? 

Mr. PADDOCK. I object. 

Mr. KERNAN. I feel constrained to object, I do not think it 
germane to the bill. 

The PRESIDING OFFICER. Objection being made, the amend- 
ment is not in order. The question is on the passage of the bill. 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. Mr. President, I think the pill is one at least 
of very doubtful aes; It proposes to impose an additional bur- 
den of $18,000,000 at least to the burdens of the people of this coun- 
try. I would not do any act of injustice to the men who served their 
country in the time of danger and alarm. I think the Government 
has been liberal toward itssoldiers. Perhaps no country on earth has 
been more liberal in the way of bounty and pensions than has the 
American Government been to the people who served in its Army. 
Now after the lapse of more than thirteen years from the termina- 
tion of the war we come in and offer a gratuity (because it is no 
claim of right which these parties have; it is a mere gratuity on the 
part of the Government) to the soldiers who havealready been pen- 
sioned. The law provided that those who served their country in 
the Army, or their widows and children in the case of their death, 
should be entitled to certain pensions upon certain conditions. So far 
as I am informed, upon compliance with those conditions every person 
entitled to a pension has received it at the hands of the Government. 
This proposition is simply a revocation of the conditions which en- 
titled the party to his pension, and, in that view of it, it isa mere 
gratuity on the part of Congress toward a class of very worthy 
ree doubtless; but while we are generous we ought also to be just. 

The peonia of this country have been taxed for a series of years 
beyond that which has been imposed upon any other people on the 
face of the earth. Under the present 


taxing system the industries of 


this country have been crippled, the business interests of our people 
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have declined. That which men have needed for the support and 
comfort of themselves and their families has been taken from their 
pockets to pay the debts of the National Government. If we keep 
on adding to this continual drain upon their resources the people of 
this country will become still more impoverished than they are. le 
I would be generous to the soldier, I would be just to the tax-payer. 

Why is it that every industry in our country is depressed to-day? 
Various causes have been assigned; but in my humble judgment there 
is none more Reset than the continual drain upon the resources of 
the people, taking from the pocket of the farmer, the mechanic, and 
the artisan that which they need to carry on their business and to 
support their wives and their children. I think we have done ample 
for the soldiery. I wish now to see some legislation that will relieve 
the burdens of the people generally. For that reason, as the yeas 
and nays have been called for upon this question, I shall vote against 
the passage of the bill; and it was because of the fact that the yeas 
and nays were demanded that I have seen proper to express my opin- 
ion on this subject. 

A . Mr. President, I differ with my friend entirely. If 
I thought this was a gratuity I should vote against the bill. Iregard 
it as discharging a just obligation to a class of people who onght to 
be dealt with justly. How can the Senator from Delaware say that 
it is a gratuity? There was a statute of limitations shorter than 
exists in my State for ordinary debts. A class of pensioners were 
‘unable to pete their claims within the five years prescribed. I 
have their letters here in my drawer; numbers of them letters from 
widows who could not find the officer to whom to give the certificate 
that their husband was dead. That class of cases exists. I am for 
waiving that statute in such cases, and if I shall ever vote for enfore- 
ing it, as I would against some claims, it will be in regard to a different 
class of claims from these. 

I admit there is heavy taxation, and I will join with my friend in 
economy; but I will strike the first blow somewhere besides cutting 
these people off by a short statute of limitations. We have plenty of 
opportunities here to save by the million, and I hope we shall do so. 
I do not mean to vote for gratuities, because I think they are unjust 
to the tax-payers; but I will vote to pay an obligation incurred to 
these people who are lame and sick, and to their representatives, 
when they prove their claim to it. I will not do this on the theory 
of a gratuity, but on the principle that we are fulfilling an obliga- 
tion which ever has been held by the people of this country to be of 
the most sacred character. 

The PRESIDING OFFICER. The question is on the passage of the 
bill, on which the yeas and nays have been ordered. y 

The question being taken by yeas and nays, resulted—yeas 44, nays 
4; as follows: 


YEAS—44. 
Allison, Davis of Illinois, Jones of Florida, Patterson, 
Armstrong, Dawes, ellogg, Pinmb, 
Barnum, Dennis, Kernan, Uins. 
Bluine, Dorsey, Donald Saunders, 
Booth, Ferry, ‘¢ Millan, Sharon, 
Bruce, Gordon, McPherson. Spencer, 
Burnside, Harris, Matthews, Thurman, 
Butler, Hill, Maxey Voorhees, 
Christiancy, Hoar, Mitchell, Wadleigh, 
Cockrell, Howe, Morrill, Wallace, 
Conkling, Ingalls, Paddock, Windom. 

NAYS—4. 
Davis of West Va., Hereford, McCreery, Saulsbury. 

ABSENT—28. 

Anthony, Coke, Hamlin, Oglesby, | 
Bailey. Conover, Johns Randolph, 
Bayard, Jonesof Nevada, Ransom, 
Beck, Edmunds, Kirkwood, Sargani, 
Cameron of Pa., Eustis, Lamar, T 5 
Cameron of Wis., Garland, Merrimon, Whyte, 
Chaffee, Grover, Morgan, Withers. 


So the bill was passed. 


Mr. INGALLS. I present a petition of a large number of citizens 
of Pennsylvania, which I have Just received by mail, praying for the 
panako of the bill (H. R. No. 4234) granting arrears of pension—the 


ill just disposed of. I move that it lie on the table. 

The motion was agreed to. 

PERSONAL EXPLANATION, 

Mr. SAUNDERS. Before the Senate resumes the consideration of 
its order, I wish to occupy a few minutes, not exceeding five, 
in order to make an explanation. 

You will remember, Mr. President, that on Friday last when we had 
before the Senate the Indian appropriation bill a discussion took 
place between the Senator from ines (Mr. INGALLS] and myself, 
in regard to the removal of the Nez Percé Indians to the Indian Ter- 
ritory. The Senator from Kansas seemed to have the impression made 
upon his mind that they were removed without authority of law, and 
that afterward an appropriation was asked to defray the expenses 
of their removal. I understood the matter differently; that is, that 
an appropriation had been first made, and that actual congressional 
action had been taken. I think I was correct, for I found afterward 
where action was taken upon the subject in an 3 bill 
that was passed in May last. I think the Senator from Kansas was 
. ae robably he may have learned by this time. I care but 

ittle abou 


e matter myself, but others do care about it as it places | 
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them in an 5 situation. Seeing the Senator in his seat, I 
will ask him if he meant to say that removal was without au- 
thority of law, and also if he does not now remember that an appro- 
priation had been made and that the Indians were afterward re- 
moved to the Indian Territory. 

Mr. INGALLS. I really must beg the pardon of the Senator from 
Nebraska; I did not know he was g me at all. My attention 
was called another way. j 

Mr. SAUNDERS. I was calling the attention of the Senator to a 
little discussion on an amendment to the Indian appropriation bill 
that took place between us on Friday last. 

Mr. INGALLS. Is that bill now before the Senate? 

Mr. SAUNDERS. I will read for the information of the Senator 
what he said. 

Mr. INGALLS. Is the bill now before the Senate? 

Mr. SAUNDERS. No, sir. 

The PRESIDING OFFICER. The Senator from Nebraska has asked 

personal explanation. 

Mr. INGALLS. Oh! 

Mr. SAUNDERS. I will state that I was in favor of leaving the 
matter open so that the President could remove any Indians that he 
saw fit into the Indian Territory if the Indians in the Territory hold- 
ing the title to the land and the Indians wanting to go there 
to it. The provision of the bill as it came from the House prevented 
that. It did not allow the President to make such a removal of the 
Indians without an act of Congress, I was opposing that provision 
of the bill at the time, and after I had made some remarks the fol- 
lowing colloquy occurred : 

Mr. IxGALLS. The Senator from Nebraska seems to intimate or endeavor to leave 
the impression that the Indians who have been removed to the Territory went 
there because they desired to do so. Nothing could be more inaccurate. Take the 
case of the Nez Pereés. After having revolted in the Northwest they were cap- 
tured and taken to Fort Leavenworth. They desired to be returned to their origi- 
nal reservation. Their request was refused, and they were sent to the Territory 
against their wishes and over their protest; and they are to-day rapidly becoming 
Pee ie from climatic influences and from the want of proper medicine and 


To this I replied: 


Will the Senator from Kansas allow me to ask him if it was not Congress in place 
of the Administration that sent them down there 

Mr. InGatis. No, sir; it was not Congress, 

Mr. SAUNDERS. Yes, sir; I understand that it was. 

Mr, IxdALIS. It was by an order of the Executive, without sanction of law. 


This is the point to which I wish to call the attention of the Sena- 
tor from Kansas, because others have felt themselves aggrieved that 
it should be stated here, in open Senate, that they had done this thing 
without authority of law when in fact they were carrying out a law 
that had been passed some months before. 

I wait now to give an opportunity to the Senator from Kansas to 
state whether he so understands the matter. 

Mr. INGALLS. What is the peculiar, special object of catechising 
me on this point? I may or may not have been correct, or the fact 
may or may not have been as I stated. Does the Senator desire to 
raise a question of veracity with me? 

Mr. SAUNDERS. Not at all. I have no fault to find, ne com- 
plaint to make myself; but the Indian Department seem to feel 
themselves arraigned in this matter by its having been said that they 
had, contrary to law, or without law, done this thing. I took the 
contrary position at that time, and I simply wanted it to go on the 
record according to the facts. 

Mr. INGALLS. I suppose if the Administration are dissatisfied 
with any statements I make, they can apply to me for a correction. 


| I do not understand that I am put on the defensive here by anybody. 


Mr. SAUNDERS. I certainly want no discussion of the matter 

articularly with the Senator. I am only fulfilling an obligation by 

ving read a letter that I send to the desk, which will probably 
satisfy the Senator that I was correct. 

Mr. INGALLS. The Senator entirely misunderstood me if he sup- 

that I was making any controversy with him. 

Mr. SAUNDERS. I did not so understand; but, after he had said 
that this was done without law, I received some telegrams saying 
that that thing sounded very badly for the Administration that they 
should be sending Indians into the Territory without any authority 
of law, and that they thought I was correct in the matter, that leg- 
islative action had been taken beforehand, and they said this matter 
ought to be set right before the Senate. Now, in order to set it right, 
I communicated with the Department, receiving the letter which I 
send to the desk. 

Mr. INGALLS. Certainly, let that go on the RECORD. 

The PRESIDING OFFICER. The Senator from Nebraska asks 
that a letter be read. Is there objection? The Chair hears none and 
it will be read. ý 

The Secretary read as follows : 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, January 16, 1879. 

Sin: In reply to your request for information in regard to the removal of the 
Nez Percés, I have to say that the Nez Percés were not removed from military con- 
trol at Fort Leavenworth until the 2ist of July last; and the removal was made 
in accordance with the provision of law contained in the Indian D 
bill, dated Muy 27, 1878, which reads as follows : 


For this amount, or so much thereof as ma be necessary, 2 
the direction of the tary of the Interior, in the removal af the en Pereé In- 
dians of Joseph's band, now held as prisoners of war at Fort Leavenworth, Kansas, 


under 
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location in the Indian Terri the United States has a t i i —— 
to such suitable vi um Tèr an soe, Smite 5 9 pee being taken by yeas and nays, resulted. yeas 6, nays 
of €20,000: S: 88 F YEAS—6. 
JC ouboalatencn tox remainder 02 the fiscal year ending June 30, Beck, Davis of Illinois, Matthews, Wallace. 
1878, may be immediately available.” Christiancy, McCreery, 
N e eee rr eee, nee oh Kell P: 

Hon. A. SAUNDERS, United States Senate. J ~ | Booth, Edmunds, Kernan, Rollins,” 

Mr. SAUNDERS. That letter confirms what I have said on the | gopra —— 3 
subject, and I 8 the Senator from Kansas has no objection | Davisof W. Va, Hoar, Maxey, Voorhees, 
to the position taken. He was only mistaken, I presume, in saying | Dawes, awe, Mitchell, Wadleigh, 
that the impression seemed to be on his mind that they had been re- J ee Morgan, Windom, 
moved and the appropriation asked for afterward, when, in fact, the vr ‘i eee Withers, 
appropriation was first made and then they were under authority of 8 Chin 8 ee 
that law removed to the Territory. That is all there is of it. . S = : Ph. 

REPORTS OF COMMITTEES. Bailey, Conkling, Jonee of Florida, Saulsbury, 

Mr. BRUCE, from the Committee on Pensions, to whom was re- | Bayard. Eustis on — 
ferred the bill (H. R. No. 309) for the relief of Andrew F. Higgins, of | Blaine, erry, McPherson, Teller, 
Brown County, Ohio, reported it without amendment, and submitted | Bruce. Garlan ee eg 
a report thereon; which was ordered to be printed. 7 Baur, 25 Oglesby, yte. 

He also, from the same committee, to whom was referred the bill 8 of Wis., `, Plumb, 
(H. R. No, 5219) granting a pension to Belinda Macdonald, reported | The VICE-PRESIDENT. No quorum has voted. 
eee ee submitted a report thereon; Which was Fir. DAVIS, of Illinois. It is pretty late and gentlemen have gone 
ordered 


be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1182) granting a pension to Louis S. Blair, 
reported it without amendment, and submitted a report thereon; 
whieh was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 1789) ting a pension to Miles L. Reed, of Newcastle, 

diana, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1414) granting a pension to James H. Woodard, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

BILL INTRODUCED. 

Mr. HILL asked, and by nnanimons consent obtained, leave to in- 
troduce a bill (S. No. 1635) for the relief of Samuel I. Gustin; which 
was read twice by its title, and referred to the Committee on Claims. 

WITHDRAWAL OF PAPERS. 

Mr. HOWE. I was told just now, and I ask the attention of the 
Senator from Louisiana, [Mr. KELLOGG,] that an order was passed 
during the 5 authorizing Mr. Harlow J. Phelps to with- 
draw some papers from the files of the Senate. Among these papers 
are some originals not filed by Mr. Phelps, but communicated to the 
Senate by the Secretary of the Treasury, papers which are necessary 


to the files of the Treasury Department, and which they are likely to 
have occasion to use in litigation very soon. I wish to su t that 
the order should be so moditied as not to authorize the withdrawal of 


those papers, but only the papers filed by Mr. Phelps himself. 

The PRESIDING OFFICER, Is there objection to this modifica- 
tion of the order made this morning ? 

Mr. KELLOGG. I have no objection. 

The PRESIDING OFFICER. The Chair hears no objection, and it 
is so ordered. 

On motion of Mr. BRUCE, it was 

Ordered, That Eunice J. Stockwell haye leave to withdraw her papers from the 
files of the Senate upon leaving copies of the same. 

REVISION OF THE PATENT LAWS. 

The PRESIDING OFFICER. The re; order, being the bill (S. 
No, 300) to amend the statutes in relation to patents, and for other 
. is before the Senate, as in Committee of the Whole, the 

nding question being on the amendment of the Senator from Ohio, 

Mr. MATTHEWS, ] upon which the yeas and nays have been ordered. 

the Senate y for the question? 

Mr. EDMUNDS. Let the amendment be reported sgain. ö 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary. The proposed amendment is in section 2, line 10, to 
strike out all after the word “cases,” where it first occurs, down to and 
including the word “ awarded,” in line 23; in line 27, to strike out all 
after the word “case,” down to and including the word “ recovery,” 
in line 29; and to strike out lines 36, 37, 38, 39, and down to and in- 
cluding the word “aforesaid,” in line 40, and in lien thereof to insert 
the following: 

No account of profits or savings shall in any case be allowed; but evidence 
thereof may be admitted as tending to prove what shall be deemed a reasonable 
license fee as compensation for the Infringement, 

Mr. WITHERS. Before the yeas and nays are taken, I wish to state 
that my colleague [Mr. JOHNSTON] is detained from his seat by indis- 


position. 

Mr. ALLISON. I think I ought to state that the Senator from 
North Carolina [Mr, 1 called away this afternoon by sick - 
ness in his fami Ido not know how he would vote on the proposi- 
tion, nor do I know how he would have voted on the 5 bill. 
Frise to state the fact that he was called away from the Chamber. 

Mr. MAXEY. My colleague [Mr. COKE] is absent on a very sad 
official duty in Texas. His views are similar to those indicated by 
me in my vote. I shall vote “nay” on this question. 


away. 

Several Senators. Call the roll! Call the roll! 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the roll, and forty-eight Senators. 
answered to their names. 

Mr. SAULSBURY, (when Mr. BAYARD’s name was called.) I wish 
to say that my colleague [Mr. BAYARD] is not present because he has 
gone with a committee to Texas. 

The roll-call was concluded. 

Mr. DENNIS. I wish to place on record that my colleague [Mr. 
WHYTE is detained at home by illness in his family. 

Mr. RIS. I wish to say that my colleague [Mr. BAILEY ] is ab- 
sent upon a committee of investigation under the order of the Senate. 

Mr. EDMUNDS. I wish to say that Senators KIRKWOOD, TELLER, 
and Mr, CAMERON of Wisconsin are absent under the command of the 
Senate on a committee. 

The VICE-PRESIDENT. The Secretary reports forty-eight Sen- 
ators present. 

Mr. MAXEY. I desire to state that the Senator from Arkansas [Mr. 
GARLAND] is not present because he is away on official business as a 
member of a committee. 

The VICE-PRESIDENT. A quorum is present. The Secretary 
again call the roll on the amendment offered by the Senator from. 

io. 
EXECUTIVE SESSION. . 

Mr. THURMAN. I move that the Senate proceed to the consider- 
ation of executive business. i 

Mr. EDMUNDS. May I ask if there are any executive messages. 
from the President to-day ? 

The VICE-PRESIDENT. There are. The question is on the motion 
of the Senator from Ohio, [Mr. THURMAN. ] 

The motion was agreed to; there being on a division—ayes 21, noes 
18; and the Senate proceeded to the consideration of executive busi- 
ness, After thirteen minutes spent in executive session the doors. 
were reopened. 

HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 


| erally read twice by their titles, and referred to the Committee on 


Finance: 

A bill (H. R. No. 5477) to authorize the issue of certificates of de- 
posit in aid of the refunding of the public debt; 

A bill (H. R. No. 5548) to make United States notes receivable for 
duties on imports; and 

A bill (H. R. No. 5808) to facilitate the refunding the national debt. 

MEMORIAL SERVICES TO PROFESSOR HENRY. 

Mr. WITHERS. I ask for the consideration of*the resolution I 
submitted yesterday. - 

The VICE-PRESIDENT. The resolution will be read. 

The Secretary read as follows: 


The resolution was sapaa to; and the Senate accordingly took a 
recess until seven o’clock and forty-five minutes p. m. 

Mr. EDMUNDS. J move that the Vice-President be directed on 
the return of the Senate from the Hall of the House of Representatives 
to adjourn it until to-morrow at twelve o'clock. 

The VICE-PRESIDENT. To this suggestion the Chair hears no 
objection. Senators now present will to the Hall of the 
House of Representatives to participate in the ceremonies commemo- 
rative of the life and services of Professor Henry, late Secretary of 
the Smithsonian Institution. 

The Senate accordingly proceeded to the Hall of the House of 
Re tatives; and on its return (at eleven o’clock ami two min- 
utes p. m.) adjourned. 


. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, January 16, 1879. 


The House met at twelve o'clock, m. Prayer by Rev. W. V. TUDOR, 
Methodist Episcopal Church South, Saint Lonis, Missouri. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. BEEBE. I desire to introduce a bill for reference. 

Mr. WOOD. I demand the regular order. 

The SPEAKER. The regular order is the bill (H. R. No. 5808) to 
facilitate the refunding the national debt, which comes over as unfin- 
ished business, the previous question having been ordered on the 
en ent and third reading. 

. HEWITT, of New York. My colleague from New York yields 
to me. 

The SPEAKER. The gentleman from New York [Mr. Woop] de- 
mands the lar order, and cannot yield, 

Mr. HEWITT, of New York. This is a matter of some importance 
to the business of the House. 

Mr. BALLOU. I desire to make a privileged report. Does not that 
take precedence of the regular order? 

The SPEAKER. It does not. 

Mr. ROBERTSON. I desire to make a parliamen inquiry. Will 
the regular order, the bill of the gentleman from New York, [Mr. 
. with the special order for this day—the Mississippi 
levee b 

The SPEAKER. It will not, except that it has first to be got rid 
of, and then the Chair will recognize the gentleman from Louisiana, 
Ir. 5 

Mr. BEEBE. My coll e yields to me. 

The SPEAKER. Then the gentleman from New York withdraws 
the demand for the regular order, and the gentleman from Rhode 
Island [Mr..BALLOU ] rises to make a privileged report. 

Mr. WOOD. I demand the regular order, and yield to no one. 


REFUNDING NATIONAL DEBT. 


The SPEAKER. The regular order being demanded, the House 
resumes the consideration of the unfinished business, being the bill 
(H. R. No. 5808) to facilitate the refunding the national debt, on which 
the main question has been ordered. The question is on ordering the 
bill to be en and read a third time. 

The bill was ordered to be en, and read a third time; and 
being Spe it was accordingly read the third time. 

Mr. WOOD. I demand the previous question on the passage of the 
dill. 

Mr. BUCKNER. Let the bill be again reported. 

The bill was again read. ‘ 

Mr. MILLS. I ask the gentleman from New York [Mr. Woop] to 

rmit me to offer an amendment to the bill, providing that all bonds 
ereafter issued by the Government shall be liable to federal taxation. 

Mr. WOOD. I decline to yield for that purpose. 

Mr. EDEN. Would it be in order to amend the bill so that this 
double interest should only run for thirty days and the interest on 
called bonds cease in thirty days? 

Mr. WOOD. We have another bill making that provision, and will 
take an early opportunity of reporting it. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill yep 

Mr. WOOD moved to reconsider the vote by which the bill was 
passed; and also moved to lay thè motion to reconsider on the table. 
The latter motion was agreed to. i 


IMPROVEMENT OF MISSISSIPPI RIVER. 

The SPEAKER. In obedience to the order of the House, made 
under a suspension of the rules, assigning as a special order for to-day 
the bill for the improvement of the Mississippi River, for considera- 
tion in Committee of the Whole, the Chair recognizes the gentleman 
from Louisiana, [Mr. ROBERTSON. ] ) 

Mr. ROBERTSON. I move that the House resolveitself into Com- 
mittee of the Whole on the state of the Union for the consideration 
5 the special order, the bill for the improvement of the Mississippi 

ver. 

The motion was a to; and the House accordingly resolved 
itself into Committee of the Whole on the state of the Union, (Mr. 
CARLISLE in the chair, ) and proceeded to consider the bill (H. R. No. 
4318) to provide for the organization of „the Mississippi River im- 
provement commission,” and for the correction, permanent location, 
and deepening of the channel, and the improvement of the navigation 
of said Mississippi River and the protection of its alluvial lan 

The bill was read, as follows: E 

Beit enacted, dc., That there is hereby created a commission, to be called “the 

issisgjppi River improvement cemmission,” to be composed of five 


ree offi the Army En, one of whom shall be 
— 1 — by the President of the United States as president of the commission, 
and persons from civil life, who, by their residence and experience, shall be 


of sai 
i vial lands of the Mississippi Delta. And for the services 
and duties hereinafter prescribed, the said Army officers shall receive no otber or 


t five 
vacancy or vacancies w! me poy in said commission. Said commission 
b — 0 


additional pay or compensation than is now allowed them by law, and the other two 
commissioners shall receive as pay and compensation each the sum óf $3,000 per 
annum. Said commissioners appointed as above shall remain members of said 
board during good behavior, subject to removal by the President of the United 
States for cause. 

Src. 3. It shall be the duty of said commission to direct and complete such sur- 
veys of said river, between the city of Saint Louis, in the State of Missouri, anıl 
t at the mouth of said river, as may now be in pro „and to make such 

tional surveys, examinations, and investigations, h 8 and topo- 
graphical, as may be deemed necessary by said commission, to enable it to perform 
its duties and to carry out the objects of this act with the t advantage to the 
public interests ; to enable said com on to complete such surveys, and to 
make such additional surveys, examinations, and investigations ; and the Secretary 
of War shall, when requested by said commission, detail from the Engineer Corps 
of the Army such officers and men as may be necessary, and shall place in the charge 
and for the use of said commission such vessel or vessels and such machinery and 
instruments as may be under his control and may be deemed necessary; and the 
said commission may. with the approval of the Secretary of War, employ such ad- 
ditional force and assistants, and provide, by purchase or otherwise, such vessels 
or boats and such instruments and means as may be deemed necessary. 

Sec. 4. It shall be the duty of the said commission to take into consideration such 
plans and es for the correction and mt location and of 
the channel of the Mississippi River and the improvement of the navigation of said 
river, and for the protection of the alluvial lands of the Mississippi Delta from 
overflow said river, as may be suggested by any member or members of said 
commission, and by other persons, and to 8 and mature plans for, and esti- 
mates of, the cost of a general system of works for the correction and permanent 
location and deepening of the channel and the improvement of the navigation of 

ppi River and the protection of said lands between Saint Louis, Mis- 
souri, and the passes at the mouth of said river ; and when so prepared and matured 
and approved by the president of said commission, to make and submit to the Pres- 
ident of the United Statesof America a full and detailed report of their proceedin 
and actions, and of such plans and estimates, for the purposes aforesaid, to be by 
him transmitted to Congress, 

Sec. 5. If such plans and estimates, or such plans, shall be approved by the Con- 
gress of the United States, then the construction and completion of said works 
according to such plans shall be conducted and carried on by the Secretary of War. 
under the su on and direction of said commission ; and said commission shall 
annually, prior to the commencement of each regular session of Congress, make 
and submit to the Secretary of War, to be by him submitted to the Congress of the 
United States, full and detailed reports of their proceedings and actiona, and of 
all works and improvements done, and the cost thereof, and of the progress and 
effects of such works, and of estimates of the necessary amounts of appropriations 
for successfully and éficiently carrying on the construction of said works and im- 

rovements, and also for the completion of such works and improvements accord- 

4 to the said plans. 

EC. 6. The said commission, or a 1 of said commission, including the 
president thereof, may, ger to the completion of all the surveys and examina- 
tions contemplated by this act, and prior to the submission to the dent of the 
United States of their matured plans and estimates for the purposes aforesaid, 
prepare and submit to the President of the United States plans, specifications, and 
estimates for such immediate works as may be necessary for closing such outleta 
of said river and such gaps and crevasses in the levees on the banks of said river, 
and, as may be necessary, in the judgment of said commission, to secure an earlier 
correction and permanent location and deepening of the channel of said river, and 
for the protection of said lands, and as may constitute a part of the general system 
of works herein contemplated and provided for, to be by him transmitted to Con- 

; and if such plans, specifications, and estimates shall be approved by the 

1 of the United States, then the Secre of War, under the supervision 

and tion of said commission, shall cause the immediate construction of such 
works in such manner as may be deemed most speedy and economical. 

Src. 7. When said commission shall have so pre and matured such plaus 
for and estimates of the cost of a general system of works for the pu afore 
said, and shall have so reported and submitted the same to the President of tho 
United States, and the same or said pios shall have been so approved by the Con- 
gress, as herein provided for, then it shall be the duty of the Secretary of W. 
under the sw and direction of said commission, to cause said works an 
improvements to be constructed and completed as rapidly as the appropriations 
made by Congress therefor shall men And it shall e duty of said commis- 
sion, or amajority thereof, including the president of said co ion, to prepare 
and submit to the Secretary of War detailed plans, specifications, and estimates 
for said general system of works, or such portion or portions thereof as may from 
time to time bo deemed necessary to secure the earliest and most economical con- 
struction and completion of the same, or any portion or portions thereof; and there- 
upon the y of War shall contract and let said work, or any portion or por- 
tions thereof, to the lowest responsible bidder or bidders, either by advertising for 
sealed proposals or bids for the construction, or the construction and completion 
of said works, or any portion or portions thereof, according to said plans and speci- 
fications, or in such other manner as he non Shaina best to secure the construction, 
or construction and completion of such works, or any portion or portions thereof, 
at the lowest prices an the best manner; and shall, as a condition precedent 
to the acceptance or approval of any contract or letting, require of such contractor 
or bidder such safeguards and such bond or bonds with such conditions and sure- 
ties as he may deem n to secure the earliest and best construction and 
completion of said works, or any hecho or portions thereof, according to said 

lans and ifications, and shall prescribe such rules and regulations for con- 

ucting such work as he may deem n ; and in the event of the failure, 
refusal, or neglect of any contractor or bidder to construct or complete such work 
according to said plans and specifications, or to perform and comply with the 
terms and conditions of the bond, or with the rules and regulations prescribed, the 
Secre of War may said contract or bid, and declare the same forfeited, 
and relef such work, and shall have the same rights and powers in regard to each 
contract or bid and to each bidder or contractor under the first or an 8 
letting or reletting as-herein given; and no 3 shall be made by the - 
tary of War for any work done, in whole or in until snch work shall be 
accepted by said commission and approved by the Secretary of War. 

Sec. 8. The Secretary of War may detail from the Engineer Corps of the Army 
of the United States any officer w. ear ee selected and recommended by saii! 
commission, or a majority thereof, including the president of said commission, to 
act as secretary of said commission. * 

Sec. 9. The Secretary of War is herebyauthorized to expend the sum of $250,000 
for the payment of the salaries herein provided for, and of the necessary expenses 
in 


d perf repo: 
? x . — r said (Beatie out of any money in 
; am 

the ‘Trcasary tot otherwise appropriated. z 

The amendments reported by the Committee on Levees and Im- 
provement of the Mississippi River were read, as follows: 

In section ¢, line 17, strike out the words President of the United States of 
America,” and insert the words “Secretary of War.” 


1 
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In section 5, line 5, strike out the words under the supervision and direction of 
on.” 


said commissi 5 

In section 6, line 4, strike out the words “ President of the United States and 
insert the words “Secretary of War;“ and in line 18, strike out the words under 
the supervision and direction of said commission.” 

In section 7, line 4, strike out the words“ President of the United States“ and 
insert the words Secretary of War:“ and in line 8, strike out the words under 
the sw sion and direction of said commission.” 

Add the following as new sections: 

Sec. 10. That there is hereby appropriated, out of any money in the United 
States Treasury not otherwise appropriated, the sum of $3,671,574, for closing such 
crevasses and raising and strengthening the levees along the Mississippi River 
deemed n by the engineer placed in charge of the work, under supervision 
of the Chief of Engineers and approved by the Secretary of War, to wit: 

In the Stato of , $15,000. 

In the State of Missouri, $490,380. 

In the State of Missouri, above the Ohio, $51,264. 

In the State of Tennessee, $400,000. 

In the State of Arkansas, $1,299,180. 

In the State of Mississippi, $1,178,000. ` 

In the State of Louisiana, $677,750. 

Sec. 11. That the Secretary of War sball, after public advertisement, under the 
su of said engineers, let all the work to be done by virtue of the tenth sec- 
tion of this act to the lowest bidder or bidders: Provided, That no bid shall be 
accepted without good and solvent security, and that no payment for the work 
done shall be made until the same shall be accepted and regal by the Chief of 
Engineers: And provided further, That no portion of money hereby appro- 
pa shall be i to the payment of debts incurred by the local levee author- 

ties, or to any other work than such as may be contracted for and constructed 
Le poe the supervision of the said engineers in accordance with the foregoing pro- 


Mr. BRIGHT. I would like to hear the report read. 
The report of the committee was read, as follows: 

To appreciate the national importance of keeping in repair the great river high- 
way between Saint Louis and the Gulf of Me Leet a comprehensive review of the 
whole Mississippi River system seems necessary. The many navigable tributaries 
and subtributaries which flow from the region of the lakes in the North, the 
Alleghanies in the East, and the Rocky Mountains in the West, converge and unite 
in one d trunk-line known as the Lower hese gene ta Many States and Terri- 
tories have a business interest in this system, and, while sharing its benefits, should 
also share the damages and cost of repairs. Your committee therefore consider 
the questions of riyer improvement and alluvial lands as intimately and 38888 
bly connected. To freat of one 8 to the exclusion of the other, and to go to an 
extreme on either side, would be to ignore the fact that business is conservative, 
made up of checks and balances, facts and figures, and not radical theories. 

There are, in print, many official reports of surveys and other anthorities on the 
Mississippi and its various tributaries, but these contain detached information, and 
no oneis sufficiently general and comprehensive to embrace the whole river system. 
The magnitude and national importance of the system are too little understood by 
the general public. To supply that information we have made use of a map au 
manuscript prepared by Alexander D. 8 concise descriptive and 
. of this great natural and national highway of commerce. 


HISTORICAL NOTES. 


In the early days of European discovery and rivalries in the Mississippi Valley 
its comprehensive river system Played a 88 part on the stage of public 
affairs. The discovery of the river in 1541 by the Spaniards under Soto was, 
about a century later, followed by explorations by the French, under the lead of 
Marquette, Jollet, and La Salle, who entered the valley from the north. La Salle, 
during the years 1679-'83, explored the river throughont its whole longui, took pos- 
session of 2 7 5 valley in the name of France, and called it Louisiana in honor 
of his king nis XIV. Then resulted grand schemes for developing the re- 
sources of the valley, which a French writer described as “ the regions watered b. 
the Mississippi, immense unknown virgin solitudes, which the imagination fille 
with riches.” One Crozat, in 1712, secured from the king a charter firing. him 
almost imperial control of the commerce of the whole Mississippi Valley. There 
was at that date no European rival to dispute French domination, for the English 
of New England and the other Atlantio colonies had not extended their settle- 
ments westward across the Alleghanies, and the Spanish in the Southwest, or New 
Spain, had not pushed their conquests farther north than New Mexico. Crozat's 
trading privileges covered an area many times larger than all France, and as fer- 
tile as any on the face of the earth. But he was unequal to the opportunity, and, 
failing in his efforts, soon surrendered the charter. John Law, a Scotchman, at 
tirst a bler, and subsequently a bold, visionary, but brilliant financier, suc- 
ceeded Crozatin the privileges of this grand scheme, and secured from the successor 
of Louis XIV a monopoly of the trade and development of the French essions 
in the valley. In order to carry into effect his wild enterprise he organized a colos- 
al stock MEE a ppi “The Western Company,” but more generally known in 
history as The Mississippi Bubble.“ According to the historian Monette, ‘it 
was vested with the exclusive privilege of the entire commerce of Lou and 
New France, and with authority to ros its rights. It was authorized to 8 
lize the trade of all the colonies in the provinces and of all the Indian tribes wi 
the limits of that extensive region, even to the remotest source, of every stream 
ppi.” So skillful and daring were his manipu- 
lations he bewitched the French people with the fascination of stock pam- 
— But the bubble soon burst, and its explosion upset the finances of the whole 

om. 

e French made little progress in the settlement and development of the great 
valley, and in 1762 and 1763, after a supremacy of nearly a hundred years, were 
crowded out by the English from the east and the Spanish from the southwest, 
the Miasissi River forming the dividing line between the conquests of those 


g colonization, and to aid in 
rivers, i half of the valle ted t „„ 
n the western the 5 o certain in ua! joneers, 

if pie . even less — French 
in peopling the valley Ray whatever was made under tho successive su- 


of the eastern half of the valley (except that eee east of the Mississippi and 
Bayou Manchac, which remained 
in undisputed ession of Spain until 1810, when the pass t territory now 
wn as the Florida parishes of Louisiana threw off the Spanish yoke, captured 
the forts at Baton Rouge and other ts of milita 1 (pe and declared and 
maintained their independence until Governor Claiborne gis 
3 of the people, and the United States Government extended its au. 
thority over the territory, bat which S) did not cede to the United States until 
1819, Voce in 1803, by the Hosty ot urchased the western half from France, 
whith she, three years before, ree from Spain. Then began a thorough 
e 


y American civilization mad: use of 
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the world; but its prestige was soon — by the advance of railways, and for 


years past the natural highway has been less used than the artificial ones. 
At the present time, however, this river system is once more coming into great 


Another ee, 
Still others aim at the removal of sand-bars, snags, shoals, and 333 the —5 


is 
roposed to improve and d the channel of the Lower Mississippi, which we 
ve termed the grand trunk- of the whole system, so that its wai may float 
ocean steamers, and make continuous the navigation of the great interior of the 
United States with the Gulf and the ocean. In brief, the new era of peace, mate- 
rial development, revival of industries, and extension of trade, which is succeedin 
several years of political strife and bnsiness depression, finds in the Missi 
River system a fine field for operations, The problem of cheap transportation, so 
portant to the welfare of the producing classes, looks to the river and its many 
na ble tributaries for solution: Considering the national importance of that 
question at the present time, it is safe to assert that the river system has reached a 
point in its history where it will soon regain its lost prestige. 


DESCRIPTIVE NOTES. 


The Mississippi and its 8 tributaries intersect and supply with cheap 
transportation 8 1 Fo on of the vast agricultural Tegion n from 
the lakes to the Gulf and from the Alleghany to the Roc ountains, an area of 
about 5 uare miles: in other words, about two-thirds of the area of the 

nited Sta Strictly speaking, the Mississippi River basin contains but 
8 square miles. That total is, according to Walker's Statistical 8 ot 
e 


But the region drained and ina business way benefited by the Mississippi River 
<< is more extensive than the mere basins, and it is fairer to use the first men- 

oned area (which is that given by Foster, in his excellent work on the valley) as 
the PpS measure of terri for the pu of this review. 

The following table shows the number of miles which the river and each one of 
its tributaries is na’ le from its mouth to the place designated on the accompa- 
nying map as the head of navigation: 


Miles. 


8828282888388888 | 


= 
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It will be observed that several of the rivers placed on the map are not nayiga- 
ble. Some of them can easily be made so, and when the country becomes more densely 
populated doubtless will be 3 improved. The Mississippi River, for instance, 
can, by use of locks, be made navigable to Leech Lake, about six hundred miles 
above the present head of navigation. In the same way the na on of the Mis- 
souri, Yellowstone, Red, and other tributaries may be extend It will also be 
observed that the mileage, as given in the above table, is to the heads of naviga- 

tion. In most instances that means continuous navigation, but not always so. 

‘or instance the navigation of the Mississippi is broken at Saint Anthony's Falls, 
and then is resumed and extends to Sauk Rapids. In the Tennessee River there 
is an interruption at Muscle Shoals, in the State of Alabama, and another below 
Chattanooga. In the Red River there is also an interruption of continuous navi- 
p But these breaks in continuous navigation exist in only afew of the above 

st of tributaries, and can, with little expense, be overcome whenever Congress 
furnishes the necessary l ition 


and characteristics of each, the nature of.the faserriiptions to continuous naviga- 
gation, the kind of boats used, or capable of being 


the interest of commerce, and intelli- 
gent and adequate tion, and it is to be regretted that no provision has been 
made for its p 


n. 
A noticeable — of the system, as may be seen on the map, is that on the 
east and west it nearly connects with rivers flowing into the Atlantic and Pacitic. 
The James River in Virginia so nearly unites with the Kanawha, which is a trib- 
utary of the Ohio, that ever since the days of Washington, who originated and 
first advocated the pian, it has been proposed to connect in this manner the waters 
of the Atlantic with those of the Mississippi Valley. At the present time there ia 
a bill pending before Congress asking that a co: ion of engineers be be yong 
“whose duty it shall be to proceed at once to make a survey of and consider and 
mature plans for the construction of a navigable canal from the Upper Columbia 
River to the Upper Missouri River.” A continuous water-line from New York 
City to the waters of the eee , by way of Hudson River, the Erie Canal, 
and the great lakes, has been much discussed, and in 1874 its construction was 
strongly recommended by a select committee of the United States Senate. 
Thus it is De by supplementing the Mississippi system on the north, east. 
and west, to extend the water highways of commerce across the continent, not 
only from the lakes to the Gulf, but from ocean to ocean. i 


A NATIONAL HIGHWAY. 


The ok ea ons of this vast river system eitherintersect or border eighteen 
States and t erritories. Each one of these States and Territories has an exten- 
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sive business interest in the Lower Mississippi or trank-line, as well as the partic- 
portions of the river highway which touch its own 4 — The 9 
the navigable portions of the system which cross or border State is nearly as 


States. Miles. | States. Miles. 
1,86 660 
1,504 560 
1,314 556 
1,311 400 
1.277 380 
1,220 300 
1,207 265 
1, 187 250 

845 || Kansas 190 
840 || West Virginia 104 


An estimate of the political power of these States and Territories shows how 
national are the interests a g to the river. Of the three hundred and one 
representatives of the ò in the present Congress, the eighteen States and two 
Territories sent one hun and seventy-one. This representation is based on 
population, and, according to the last Nove Tuo States and Territories had a 
population of 22,215,022, 16,343,349 in the rest of the United States. 
in, a comparison of some of the leadin ucts of those eighteen States 
with the products of the whole United States illustrates very clearly the national 
character of this comprehensive highway. According to the recent annual report 
of the United States Commissioner of Agriculture, they, in 1876, produced 
8 bushels of Indian corn of the total 1.283. 027, 0% bushels produced in 
whole Union ; in other words, over 87 per cent. of the whole national crop. 
The wheat Spe of the same eighteen States was 200,899,000 bushels against 
the total 289,356,500 bushels of the whole United States, or 69 per cent. They pro- 
duced 72 per cent. of the total rye product of the United States. During the same 
they furnished 70 cent., or $19,811,650 of the total $28,282,968 worth of to- 
produced in the United States. Of the total 4,438,000 bales of cotton grown 
in the whole United States in 1876, they produced 74 per cent., or 3,318,000 bales. 
As the statistics of pork packing are usually given by cities instead of States, we 
will take, for a further com the value of live hogs in 1876. According to 
the same authority, the Commissioner of Agriculture, the value of the of the 
aero States was estimated to be 5137, 184, 408, and those of the whole Union 


$171,077,196, or 71 — cent. 

‘The chief coal fields of the United States, those of Pennsylvania, Indiana, Ohio, 
IIlinois, and Missouri, are in close ity to the navigable waters of the Mis- 
sissippi orits tributaries. The extensive iron deposits of Tenn Western Penn- 


sylvania, and also adjoin this national highway. It furnishes water 


Missouri 
communication with the ocean for the commerce and freights of such citiesas Pitts- | Orleans or an 


burgh, Cincinnati, Louisville, Nashville, Memphis, Saint Paul, Keokuk, Omaha, 
Little Rock, amavi Jefferson, Texas, Saint Louis, New Orleans, and many 
others scattered over different portions of the great interior of the United States. 

In fact, the river system itself is national, for it is a highway controlled by the 
United States and is subject to the laws of the General Government instead of the 
laws of the various States through which it passes. The law as declared in 1870 
by the ca ey Court of the United States, iu the case of The Daniel Ball,” (20 

‘allace, 557,) is as follows: i 

These rivers must be regarded as public navigable rivers in law which are 
navigable in fact. And 98 navigable in fact when they are used, ox are sus- 
ceptible of being used, in 
which trade — travel are or may be conducted in the customary modes of trade 
and travel on water. And they constitute navigable waters of the United States, 
within the meaning of the acts of Gon press, in contradistinetion from the naviga- 
ble waters of the States, when they form, in their ordinary condition, by them- 
selves, or by uniting with other waters, a continued highway over which commerce 
is or may be carried on with other States or foreign conntries, in the customary 
modes in which such commerce is conducted by water.” 

Here, then, we find a highway which is controlled by the ple instead of pri- 
vate corporations. No monopoly of transportation or exorbi' charges attach to 
the river ayete bnt itis a public way to free and unrestrained competition. 
It is, in nai „fact, and law, a national tution. 

ITS INTERNATIONAL FEATURES. 


A glance at the map shows how the various branches of this inland highway 
conv meet, and finally terminate at the Gulf, 1 te tho 
Spanish-American nations of South America, Mexico, and the West Indies. No 
intention of nature is more clearly indicated than that commerce of great 
valley should find a direct and continuons interchange with that of neighboring 
ee the south. But statistics show that the wise plans of e shee 

on re- 


respect, been almost totally disregarded. e e 
sources and commerce of Y submitted at ohr centennial exhibition, her aver- 


annual purchases in uropean market were 85.29 cent. of her total 

imports, = e her annual average purchases from the United States were only 
cen 

dking the statistics of the commerce of Mexico forthe year ending June 

fustration of the general direction of that trade, 


T 
30, 1873, whichis probably a fair 
wo find that Meagco imported to tho extent of $18,807 S1) in commodities from dis- | agri 
tant Europe, an y $7,420,419 from the United — Taking the single item 


ten million five hundred 
7 ars’ from Europe, 
and only three hundred and sixty-nine thousand four hundred and thirty-eight 
Hars” worth from the United States. Y: bata 

very short distance pp! 
cotton-producing States of the world. The products of the yall 
years been sent overland for foreign shipment, while the waters 


tes all of the grain-producing regions 


have for 
the river 
form an unbroken 


center of this great river system. 
of twenty feet in depth from Sain’ 
the Lower Mississippi contemplates such a d 
purpose to advocate any particular theory of 5 . Suffice it to say that 
the river should be impressed into the service of commerce in every way ible 
and to its utmost 3 whether for local, national, or international ges. 

An inevitable result of an adequate development and use of this river highway, 


larged trade with Spanish-American countries ining the G will 
interoceanic canal —— Central 3 


a or 
make continuous and very direct water communi- 
Japan, China, and India. The Mississippi Valley 


of the river — The recent direct 
of the Mississippi to Brel markets have 
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| this one tow of six hund 
r erdinary condition, as highways for commerce over | 
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is destined at no distant day to have its share of the much coveted and enriching 
oriental trade. J i 


AN ECONOMICAL HIGHWAY. 
ee ee considered as a whole, extends 
climate to another. 


Nature has provided that different climates shall furnish dif- 
ferent products, and it is but in accordance those designs and sound princi- 
ples of political economy that the exchanges of the United States 
should be in the same In America, at those principles of trade 
have and the exchanges have been too much on parallels of lati- 
tude. But, regardless of what has been the practice, it is a fact which cannot be 

that the most i t trade for United States to secure is that of 


e nations lying south of us, and within easy reach of the 

see vats i eee 55 

mate, resources, products, supplement each 

3 

sources, supply, 

furnishes 3 for 

correct. True public economy requires 

disregarded. 
Again, 


climate, products, re- 
Mississippi River 


Again, it is in accordance with the strictest principles of 
that it was constructed without expense. ‘The single State of New York had, u 
to the close of 1866, expended $64,710,832 in the construction, improvement, 
enlargement of her thirteen hundred and eight miles of canals. It will be observed 
that the mileage of these canals which cost such an enormous sum is not quite one- 
tenth the mileage of the Mississippi River system which cost nothing. 

Still sound public eco: requires that the cost of transportation be not 
so great as to check production. The question of cheap transportation has during 
the paes few years been or generally , and a select committee of the 
United States Senate in 1874 prepared an elaborate report on that subject. In its 
summary of conclusions and recommendations is the following: 

The above facts and conclusions, together with the remarkable 22 adapta- 
tion of our country for cheap and — Ke water Communications, point unerringly 
to the improvementof our great nat: e 20 und their connection by 
or by short freight Ay portga; under control of the Government, as the ob- 
vious and certain solution of the problem of cheap transportatéon.” 

The following, from the Cincinnati Commercial, of recent date, illustrates the 
force of that conclusion : ' 

“ The tow-boat Josh Williams is on her way to New Orleans with a tow of N 
two barges, 2 six hundred thousand bushels (seventy-six pounds to the 
bushel) of coal, exclusive of her own fuel, being the largest tow ever taken to New 
here else in the world. 

Her freight bill, at three cents per bushel, amounts to $18,000. 
“Tt would take eighteen hundred cars, of three hundred and thirty-three bushels 


tone economy in 
+ 


to the ċar, (which is an overload for a car,) to transport this amount of 
At $10 per ton EPIN por car, which would be a fair price for the distance by 
rail, the freight bill would amount to $180,000, or $162,000 more by rail than by 


river. 
We tow will be taken from Pittsburgh to New Orleans in fourteen or fifteen 
days. 
AI would require one hundred trains of eighteen cars to the train to transport 
red thousand bushels of coal, and even if it made the usual 
Speed of fast freight-lines, it would take one whole summer to put it through by 


: “This statement shows the wonderful superiority of the river over rail facili- 
ties." 

The following statistics from the New Orleans market reports show the increased 
receipts of some of the articles of produce from the interior, largely due to improve- 
ment at the mouth of the Mississippi River, 

In other words, the producers destrin cheap transportation will always patron- 
ize the river highway when it is in re; 


From September 1, 1877, to April 21, 1878— 

Tnerease. 

Corn, this year, bushels.............. ... E T 3, 679, 319 

e 1, 173, 381 
—_—_ 2, 505, 938 

Wheat, this year, bushels e nren Kan 653, 551 
Wheat, last year, bushels.............-..-. „ 93, 725 ETA 

Cotton-seed, this year, sack 1, 724, 012 
Cotton-seed, last year, 8CKS.........-...eeeecescsecenneceees 1, 058, 716 ots. $06 

Cotton, this year, , 5 1, 602, 121 

Cotton, last year, bales „„ „44644444 1, 323, 819 
. — VAW 

A XEGLECTED HIGHWAY. 


With the great natural advanta; pay rent by the river highway, one would 
naturally suppose it would be ae dependents for the bulky freights of an 
cultural valley. But itis the channel of trade least in use. According to the re- 
cent report of the United States Bureauof Statistics on internal commerce, the com- 


merce of Saint Louis, the central city of the great Mississippi Valley, was, during the 
earl transported chiofl byrail, 78 cent. going b 9 only 22 per cent. b; 

Wee The same pe Bee fy that Aa first loads of the Western ‘States 

were re ed as merely tributary to the water-lines.” But the reverse is 


is tral 3 the damage one must bear 
uvial e e Lower Missisippi, the Red, and Arkansas 
face of the earth, and, for 2 of 
e 

1 z 0 
EE 


Morey's estimate: 

as the 520 square acres of land to have been worth, unreclaimed, 
$1.25 per acre on the fronts of streams of eee of one 
mile on each side, amounting to about 8, 000 square miles—equal 5,120,000 acres— 
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des. 
“ What was their value at the beginning of the war, with the ineffective levee 
system then something like 1,000 miles in Louisiana and at least 500 miles 


extending 
in the other States? ‘The lands reclaimed were worth on an average $30 


the resentatives by Mr. ELLIS, in 

1876, * millions of acres have been sold for taxes; ot! after advertisement. have 

failed to bring anything whatever, and it is safe to say the d i in the 

sixteen has reduced the value to less than 8100, 000, 000.“ Here, 

a public highway in 

m to ei States, 

ch, as we have the 
roducts of the whole country. 

e not only consists of devastation to adjoining fields, caused by over- 
flow, but to the levees themselves, which — 7 States and ietors have 
constructed at t expense. On this subject essor ee 
civil engineer of many years’ eee bap ohea yation sayy 

Assoc! ce, 


and levees, lashing and abrading them almost without cessation. Our lower 
river hardly ever rests. One set of waves succeeds another, and each finds its rest 


in the equivalent of its forces transferred to the banks and of the river. 


These lashings and . independent of the other causes, render the task 
of o tion more more oppressive yearly, until it has become intol- 
erable.” 


river in he illustrated 

the to levees along Kempe's plantation, 
handred miles above the mouth of 
tration of the general damage the commerce 
925 the eighteen States and two Territories which make free use of this highway. 


e said: 

In 1840 I made a survey of the whole tract of more than 1,200 acres, half in 
cultivation. The front was protected by a levee only four feet high. Its bagk line, 
fort nts from the front, 3 and a half 5 the Spanish 
1 of 1802. The front remained thirty-eight years t material 
n them and still the depth of forty 

It a levee on the front of the same 


to 
on the Mississippi, and about one 
ited that case as a fair illus- 


the whole plantation, and 
prietors more than $500,000. 


THE QUESTION OF REPAIRS. 


In nearly every portion of this country, and in fact of the civilized world, there 
is some provision of law in regard to the repairs of public roads. The county, 
town, city, and private corporation which is benefited by a highway invariably 
finds some way to keep it in repair. As the construction of these 
sums of money, it is considered economical as well as necessary to take care of 
them. In brief, the statute law of sa State compels the counties or towns to 
keep their roads in repair, and the failure to do so subjects them to liability 
for damages caused by the neglect. 


There is no good reason why the United States should not take equal care of the 
great interstate highways of commerce which she controls by legislation. As re 
gards interstate commerce, communication, and exthanges between different sec- 
tions of the nation, and een the interior and the seaboard, the uses of railways 
are very similar to those of river highways. It is therefore fair to contrast these 
two systems of highways as regards the question of repairs and damages. 

The laws of the various States, icularly those which are thé oldest and best 
settled, are very much alike in their requirements of railway corporations on the 
raed of damages and fences to protect adjoining property-holders from damage. 
To illustrate the spirit of the statute laws in this respect, we quote as follows from 
the laws of Connecticut: ; í 

“Every railroad company which has been incorporated since the first Wednesday 
of May, 1850, or which shall be hereafter e shall erect and maintain 

and sufficient fences on both sides of its rai throughout its whole extent, 
except at auch places as, in the npg of the railroad commissioners, the erection 
and maintenance of the same shall be ient or unnecessary." 

The statutes of this State further provide for the construction, by-the railway 
companies, of “ suitable 8 in the form of culverts or pits at all places 
where its railroad shall cross public highways or passways.”” 

In the construction of railways the companies are compelled to pay for the right 
of way, and to suitably r the land-owners whose ee wy they cross for 
the caused. Sach is also the spirit of the law in 7 aak y The general 


spirit of the law on this subject is concisely stated by Bouvier, as follows: 

In England the laying out of highways is regulated by act of Parliament; in 
this country b. FC In England the 
uniform eee to the owner of the land taken for“ 
highways. In the authorizing the 3 —— the United States such a i 

m must be made or the act will be void, un the clause in the’ several State 
constitutions, that property shall not be taken for public use without just 


Congress has alread. 
eral and universe spirit of the laws 
ned 


in re to public highways and compe! on for damages. They are as follows: 
“The ered 1249, des that. to aid the State of iana in con- 
structing levees and drains to reclaim the swamp and overflowed 


: 


for cultivation which shall remain unsold at thé passage of this act shall be, and 
the same are hereby, granted to said State.“ Another section of this act extends 


its and the grant of swamp lands to the other States of the valley and 


mode of so deepening the passes at the mouth of the river as to allow ships of 
enay feet draught to enter the zamo, Fae 
“The act of August 31, 1852, provides ‘for contin: hical and 


the 
hydrographical survey of the Delta of the Mississippi, with such ons as 
S to determine the most practicable plan for securing it from inundation, 


The act of March 12, 1860, provides ‘that the provisions of the act of Congress 
entitled An act to enable the State of Arkansas and other States to reclaim the 
swamp lands within their limits, approved September 28, 1850, be, and the same 
are hereby, extended to the States o nnesota and C A 

The act of June 22, 1874, provides that the President be, and he is hereby, au- 
thorized and directed to assign three officers of the Corps of Army Engineers, 
United States Army, and to appoint two civil engineers, eminent in their profes- 
sion, and who are acquainted with the alluvial basin of the Mississippi River,’ &c. 
E * * k ERNI pe SE GUIT oF maa commission to make 9 me 
President of the system for the permanent reclamation an lemption o 
said alluvial basin from inundation.’ ” 

The total number of acres selected for the several States, under the provisions 
of the above-mentioned acts, is 67,683,045. Of that quantity granted, Florida, Ore- 

m, California, and Michigan, States which are not intersected by any portion of 

e Mississippi River m, received 23,969,528 acres. Of the quantity received 
by the States interested in the eee and its tributaries, the larger portion was 

thin the alluvial districts dependent upon levees. 

Such are the precedents which Congress has established in regard to the subject 
of alluvial lands, They are sufficiently numerous to indicate an admission by the 
General Government of an obligation to build levees or fences along its great high- 
vay of commerce, so as to protect adjoining fields from damage. 

he dee, on the subject of river improvement are much more numerous, 
From the ing of the Government to the year 1878 there haye been nearly 
different 3 by Congress for improvements of the Missis- 
sippi and its various utaries. The total amount of these appropriations for 
improving 14,086 miles of water-ways in the Mississippi system, and which are 
under control of the United States, is not so remarkable as the number of the ap- 
ee riations. The amount is in round numbers only $18,500,000, 2 sum only one- 
the amount of bonds issued (with interest added) by the United States in favor 
of the Pacific railroads. It is an amount less than one-third the sum spent by New 
York State alone on her canals. It is also less than half the sum appropriated by 
Congress for the improvement of rivers and harbors in other portions of the United 
States. 

A further comparison shows that the single State of New York has received from 
the General Government for the improvements of its rivers and harbors the sum of 
$7,894,603, an amount considerably over one-third the nla Sarre for the whole 
ere system, in which eighteen States and two tories have a business 
interes: . 

There is a wide difference in principle between the granting of Government aid 
in the construction of railways owned by private corporations and simply keepin: 
in repair river highways controlled by the United States, and which nature bail k 
for her without expense. If precedents show that the General Government has 
pursued a very liberal policy in the first instance, it is certainly apparent that the 
policy should be liberal in re; to navigable rivers, the ways which furnish 
cheap and free transportation, and therefore the ways of greatest importance to 
the producers and the people who pay the taxes. According to the United States 
Bureau of Statistics, the amount of public lands granted in aid of the construction 
of railways is, up to the present time, 147,745,550 acres. The amount of bonds 
issued by the General Government to Pacific railways, with interest accumulated, 
was, at the beginning of last year, 291,637,928. The single State of New York has, 
as we have already shown, expended over $64,000,000 in the construction of artifi- 
cial water-ways. The average cost per mile of those 1,308 miles of canal was 
849.000. Suppose the General Government had, at the same cost per mile, con- 
‘structed the 14,086 miles of water highways in the Mississippi River system, the 
total cost would be over $690,000,000, This river highway is infinitely superior to 
and more serviceable than any canal which can be constructed. Its valueis justas 

t to the poe as if built at public expense, and is as much entitled to 
sit wise for the General Government to neglect its most important highway of 
commerce simply because nature assumed the cost of the original construction ? 


CONCLUSION, 


The bill Le soda by your committee is a substitute for the various bills which 
haye been referred to them for consideration. 

By resolution of the present ression the jurisdiction of the committee has been 
extended so as to include questions relating to the improvement of the river, as 
well as questions relating to levees and alluvial lands. In the these have 
been rival interests, notwithstanding nature made them interdependent. At pres- 
ent, however, all parties in interest admit that levees are apposed kee to the im- 
provement of navigation. Your committee therefore, in with their 
new jurisdiction, aud the fortunate adjustment of rival interests, report a bill com- 
bining those two very importaut questions. 

Without tigre, ene particular theories—leaving them for a commission to 
determine—they do, however, recommend a Hi and comprehensive system of 
repairs to this great natural and national highway of commerce, which is under 
the contro! of the Government and open to the and unrestrained use of the 


ple. 

agt pre to such a system of internal improvements, they recommend a 
commission to examine and decide npon some adequate and comprehensive plan of 
improvement of the Lower Mi i, from Saint Louis to the Gulf, which is the 
concentration and trunk line of the whole pes ic fo River system. The bill pro- 
vides that the commission shall take into consideration plans and estimates for the 
improvement of the navigation of the river as well as for the protection of the 
ulluvial lands of the ppi Delta from overtiow. 


Mr. GIBSON. I offer as a substitute what I send to the desk. I 
ask that if may be read. 

The C N. It may be read now for information, but is not 
in order at the present time to be offered as an amendment. 

The Clerk read as follows: 


ppi River to the mouth of the Illinois River, there is hereby appropriated 

out of any money in the Treasury not the sum of $2,500,000, 

to be expended by the Secretary of War in acco! with surveys and estimates 
e under his iections. 


. 
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The Clerk read as follows: 


Amend section 6, b ing at the end of the section the following proviso: 
Provided, That BG freee Sein shall also consider and report on the 1 
an 


bility of im the Smile poran. deepening the channi jeeming - 
vial Mande 2 River by e. N mh and additional outlets 
for the flow of the waters of said river into the Gulf of Mexico. 

The CHAIRMAN. The gentleman from Louisiana [Mr. ROBERT- 
sox] is entitled to the floor for one hour. 

Mr. ROBERTSON. Mr. Chairman, I wish at fhe outset to make 
an explanation with reference to the amendment reported from the 
committee making the 5 That amendment was offered 
by me in committee, and I was authorized to report it with the un- 
derstanding that such members of the committee as might choose to 
do so reserved the right to oppose it. I have offered it as a member 
of the committee and the committee is not responsible for that amend- 
ment, 

The bill under consideration, and which I had the honor to report 
from the Committee on Levees and Improvement of the Mississippi, 
relates to a material question, and, I may truly say, one of unusual 
importance. It contemplates the improvement of the chief avenue 
of transportation of a great commercial nation. It also seeks to pro- 
tect from floods and pestilence over twenty-six million acres of the 
most fertile and productive lands upon the face of theearth. It does 
not, as is so often alleged, aim at the reclamation of those lands or 
seek to orm work which properly belongs to the individual citi- 
zen. The word “reclamation” is not used in the bill. It is well 
that we understand the distinction at the outset of this discussion, 
for the wrong use and confusion of terms have given the opponents 
of rivér improvement an opportunity to misinterpret, and therefore 
misrepresent, the object we seek to accomplish. The word ‘reclama- 
tion” has furnished them with the key-note of unjust criticism. We 
simply ask protection from the frequent ravages of this great river, 
over which no power but the General Government has legal control, 
in order that we who lands along its course may have an 
opportunity to reclaim and éultivate them at our own expense. The 

rotection we ask is similar in principle to that furnished by the 
neral Government, through its Army and at national expense, 
against a warlike and dangerous enemy who would drive its citizens 
away from their legitimate and 1 ayocations. We ask pro- 
tection from an 2 which we, as individuals and States, are 
powerless to oppose. We invoke the aid of that power whose funda- 
mental principle is the protection of its citizens. 

Nor does the bill raise the troublesome question of subsidy, the 
bare mention of which operates upon a portion of the press and pub- 
lie like an attack of nightmare. The improvement of this waterway 
is not in the nature of aid to individual property. The benefits re- 
sulting from the work proposed will not be confined to a private cor- 
poration, a city, town, county, State, or section, but will inure to the 
people of the whole country. It is the people’s highway which we 
seek to improve—an avenue always open to their use, free of charge 
or restraint. 

The means of accomplishing these two most important ends—im- 
proved navigation and protection of neighboring lands—are left for 
a commission of experts to determine. It would indeed be impossi- 
ble for this House, or any other legislative body, to adjust and rec- 
oncile the many complicated and conflicting theories of improvement, 
for they involve problems of science too intricate for any but skilled 
engineers to solve. Some idea of the labor and intricacies attending 
the subject may be derived from the number and character of the 
bills relating to the Mississippi and its tributaries introduced in this 
House alone during the present Congress. The total number of bills 
to date is ninety-six. these, thirty-five relate to the Mississippi, 
twelve to the Missouri, four to the Ohio, six to the Red, six to the 
Tennessee, and the rest to the various other tributaries. The greater 
number aim at the improvement of the channels of the respective 
rivers composing the system. But some are based on other featu 
such as a to connect the Pacific Ocean with the Mississippi 
Valley, by way of the upper Missouri and Columbia rivers. Another 
seeks to connect the valley with the lakes by a ship-canal uniting 
the Illinois River and Lake Michi Another would connect the 
valley with the, Atlantic Ocean by means of a canal from Saint 
Mary’s River, flowing between Florida and Georgia. Still another 
would establish reservoirs at the sources of the Mississippi, which 
would 8 up surplus water in flood- time, to be reserved aud used 
to supplement navigation in seasons. Several others are based 
solely upon protection of alluvial lands, ignoring the question of nav- 
igation. 

This practice of distributing among a multitude of inharmonicus 
bills the questions relating to a river system, which nature made inter- 
dependent and harmonious, to me seems extremely unwise. Only by 
a comprehensive view of the whole system can one understand and 
appreciate the defects and necessities of a part. Such comprehen- 
sive and intelligent action can be reached by enlarging the jurisdic- 
tion of the Committee on Levees and Improvement of the Missis- 
sippi so as to include all of its tributaries throughout the length and 
breadth of the great valley. I trust such adequate jurisdiction will, 
at an early day, be provided for the committee. A bill relating to 
the Lower Mississippi, unlike any other of this river system, 
necessarily involves the interests of all the tributaries, for it is the 
trunk-line of all the various branches flowing from the region of the 
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lakes, the Alleghanies, and the Rocky Mountains. This, then, cannot 
be called a sectional bill. Here, as elsewhere, we find a multi licity 
of theories covered by as many bills. They relate to the subject of 
alluvial lands, improved navigation, or both. Four have been intro- 
duced on the subject of lands alone; thirteen relating simply to nav- 
igation; seven which combine the two questions, and a few relating 
to the mouth of tho river. One bill 8 to improve the mouth by 
building a wall across the bed sufficiently high to shut out the action 
of the Gulf waves, and yet leave over its top sufficient depth of 
water for purposes of navigation. Another seeks to protect the lands 
from overtlow, and 8 navigation by a series of outlets to tap 
and draw off the surplus waters, and by a diversion to the Gulf of 
some of the tributaries. There is another theory now pending, known 
as Captain Eads’s plan, which is in direct conflict with the one last 
mentioned. It aims at both improved navigation and protection of 
lands from overflow by preserving the whole volume of water, and 
confining it within walls of uniform distance apart, so that the cur- 
rent may scour out and Sepen the channel and lower the surface 
level. s theory is not embodied in a bill, but it is understood that 
it will be urged before the proposed commission. i 

The bill under consideration is based on no theory, but leaves it to 
skilled engineers to review the whole subject, unravel the net-work 
of rival theories, and determine which is the best. It relieves us of 
a difficult work which we have not time to perform, and which is too 
technical for and foreign to our jurisdiction. Our legitimate duties 
are already sufliciently namerous, and we should rather confine our 
attention to affairs of state than attempt legislative quackery with 
questions of engineering. It is for us to prescribe the object to be 
accomplished, leaving to others the means. 

The necessity for improved navigation of the Mississippi was never 
more apparent than to-day. One of the most important questions 
now before the American ple is foreign commerce, Instead of 
section against section and internal strife, which for a generation 
past has engrossed the attention of the national mind, consuming its 
energies, and nearly impoverishing the people, we have, thank Heaven! 
now reached the point in our history where the arts of peace and in- 
ternational commercial relations are stimulating our ambition for a 
wider fleld of action. Beginning with the year ending June 30, 1876, 
an appropriate year to inau te a new commercial departure, the 
balance of foreign trade in our favor was, in round numbers, $79,000,- 
000; the next year it was $151,000,000, and the third year it was 
8257,000,000; and during the fourth or present fiscal year it will, 


judging from the official reports thus far made, considerably exceed 


4 * 10 : 

By far the most important field for the further extension of our com- 
merce, a field which heretofore has been unaccountably neglected and 
left for European commercial nations to monopolize, is that composed 
of the Spanish-American countries south of the Mississippi Valley. 
Those countries, in resources, supply, and demand, are the very 
reverse and complement of the United States, and therefore, accord- 
ing to all correct rules of political economy, their trade is the most 
important and valuable to us. With the press, chambers of com- 
merce of various cities, and the people this new commercial move- 
ment is justly becoming very popular, It is indorsed by the State 
Department, which, as early as the summer of 1877, sent circular 
letters to the official representatives of the United States in those 
countries instructing them to investigate and report how enlarged 
commercial relations could best be promoted. It should also be the 
policy of this House to use every exertion to sustain and facilitate 
such a commendable policy. 

The question, then, arises, how can we best extend aid? When 
we consider that eighteen States and two Territories are bordered or 
intersected by the navigable portions of the Mississippi and its trib- 
utaries, which, with a total of 14,086 miles of present navigation, 
converge, unite, and finally terminate at the Gulf of Mexico, at the 
very doors of the Spanish-American nations; when we consider that 
those eighteen States in 1876 produced 69 per cent. of the wheat, 87 
per cent. of the corn, 72 per cent. of the rye, 74 per cent. of the cot- 
ton, and contained 71 per cent. in value of live hogs; when we con- 
sider further that one of the most important elements of successfal 
foreign trade is cheap transportation from the great interior to the 
seaboard, we cannot fail to see that the mighty Mississippi, when 
freed from all obstructions, is a very important factor in extending 
our foreign commerce with the nations south of us. 

Opposite the mouth of this river aleas ust across and half sur- 
rounding the Gulf, is the great Republic of exico, containing twen- 
ty-seven states and one territory, with & 8 nearly as great, 
in poe to area, as that of the Uni tates. It is the nearest, 
and, next to our own, the largest and richest of all republics. It 
abounds in silver, coffee, sugar, dye-stuffs, fancy woods, fruits, and 
other tropical products; but it is deficient in the class of products 
and manufactures which we have in excess. Mexico needs our rail- 
way-iron and supplies, mining machinery, agricultural implements, 
and the thousand and one articles of our manufacture, and will for 
years to come, or until she herself is uately developed, demand 
what we can so easily supply. She annually spends several millions 
of dollars in purchasing cotton stuffs from distan t Europe, when the 
finest cotton region of the world is near at hand along the Lower 
Mississippi. Her foreign commerce is almost entirely dependent upon 
water transporiation, for there is not a single mile of railway con- 


1879. 
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necting her with the United States or any other nation. Early this 
month an excursion, or pioneer party of merchants and manufacturers 
of Saint Louis, Chi „Pittsburgh, New York, and other commercial 
centers, sailed from the mouth of the Mississippi to establish more 
intimate business relations with our Mexican neighbor. 

When the ah Rees improvements of the Mississippi are accom- 
plished the fertile States of the great valley and their industrial 
centers will have direct, easy, and cheap water communication with 
the principal ports of that country, and then we may hope for the 
extensive commercial intercourse which nature evidently intended 
should exist between the two republics. 

The Empire of Brazil, the other states of South America, Central 
America, and the West Indies, also furnish attractive and inviting 
fields for our surplus products and manufactures. An official state- 
ment of the fore g trade of Brazil, published in 1876, shows that 
85.29 per cent, of her demand is 5 by the markets of Europe, 
and only 4.67 per cent. by the United States. Here agan can the Mis- 
sissippi, when improved, play a leading part in developing American 
commerce. The total annual imports of those American nations south 
of us is, according to the statistics of the last attainable year, about 

000,000. Of this largo and growing demand the United States 
supplies only about $5 000, the lion’s share being monopolized by 
European nations. e should, even at the present time, supply at 
least two-thirds of their demand, or $224,000,000, and double that sum 
in the near future when those lethargic nations awake to an adequate 
development of their resources, commerce, and brilliant possibilities. 

It devolves upon the Mississippi Valley to take an active part in 
extending and enlarging that valuable branch of our foreign com- 
merce, a commercial movement so correct in B sat and so bene- 
ficial to the whole country. And she will perform her duty in that 
respect just so soon as her great river highway is unfettered and her 
steamers can find continuous navigation along the Mississippi and 
through the Gulf of Mexico to the ports of those nations. 

One of the highest authorities on the subject of cheap transporta- 
tion, Senator WIN Dou, recently said, in speaking of the improvement 
of the Mississippi: 

I entertain no doubt whatever that, when the improvements contemplated shall 
be finished, the charges from Saint Louis to New Orleans will not exceed 3 to 4 
cents per bushel, with probabilities even below that small figure ; and 6 to 8 cents 
from t Panl to New Orleans, and even 18 to 20 cents from Saint Paul to Liver- 
pool, may be confidently 

During the year 1878, just ended, the average rate of rarer abe 
tion by river from Saint Louis to New Orleans was, for a bushel of 
wheat, about 7} cents. pung the same year the 3 rute of 
trausportation of wheat from Chicago to the seaboard at New York 
was, by way of the lakes and canal, 108 cents; in 1876 it was 10 
cents; in 1875, 11 cents; in 1874, 13 cents; in 1873, 19 cents; and in 
1872, 24 cents. The rate between the same points by rail was, in 
1878, 165 cents; 1876, 17 cents; 1875, 24 cents; 1874, 28 cents; and in 
1673, 33 cents. These differences in rate of transportation from the 
great centers of the valley to the seaboard range all the way from 4 
to 30 cents per bushel. The total number of bushels of corn and 
wheat combined produced in the eighteen States making use to a 
greater or less extent of the navigable portions of the Mississippi 
system was, in 1878, 1,324,000,000. Now, sup one-half of that 
product had to be 1 to the sea at New Orleans at a 
saving of 5 cents per bushel, by virtue of the proposed improvement 
of the river, the total annual saving to the producers and consumers 
on these two articles alone would be over $33,000,000. 

Such facts and figures speak for themselves, and it needs no ex- 
tended argument to demonstrate the new impetus which would be 
given increased production and enlarged exportations by putting in 
an adequate state of repair our most important line of water trans- 
portation. These two great questions, cheap transportation and for- 
eign trade, are of more importance to the people than the kind of 
money we shall use, what our banking system shall be, or who shall 
be President. They are questions most intimately associated with the 

at Mississippi, which we ask to have improved. 

Turning to the other feature of the bill, alluvial lands, I might urge 
the almost fabulous additions to the taxable wealth of the country 
resulting from their protection by the Government, and consequent 
reclamation by the owners—the enormous increase of our corn, rice, 
cotton, and sugar crops, which the cultivation of those prolific lands 
wontd cause—the annual saving to crops, buildings, and stock, by pro- 
tection from the floods and the desirability of closing the outlets in 
the levees, which the amendment to the bill proposes as a temporary 
relief, until the commission can provide for permanent protection. 
But those points were considered in the report accompanying this 
bill, which I submitted last session, and in a speech in support of the 
bill as amended, 

Since then another question, peculiarly and intimately associated 
with the Lower Mississippi, has stalked before the public, carrying 
with it death and destruction, I refer to the terrible pestilence 
whose ravages were chiefy confined to the black belt, from thirty to 
one hundred and fifty miles wide, and over one thousand long, ex- 
tending from Cairo to the Gulf, and which represents on the river 
maps the alluvial, overflowed, and insufficiently drained district. 
Regardless of conflictings theories concerning the origin of yellow 
fever, it is a fact that in the United States the disease is chiefly con- 
fined to this alluvial district, which is subject to overflow and subse- 


quently to stagnant water and rank vegetation steaming and fester- 


ing under a hot sun. My personal observation upon the banks of the 
Lower Mississippi, where I have lived since 1825, been that when- 
ever the fever raged to any great extent it followed such conditions. 
The pestilence of 1829 followed the overflow of 1828; that of 1847, the 
overflow of 1844; that of 1853, the overflow of 1848, 1849, 1850, and 
1851; that of 1867, the overflow and early subsidence of the flood of 
that year; and that of 1878, so fearful in its proportions, the overflow 
of 1874, and the high waters of 1875, 1876, and 1877, which floods 
were succeeded by extreme low water and the dry, hot summer, 
leaving the stagnant water of the marshes and decaying vegetation 
to exude poisonous gases and help propagate the fever. 

It is also a fact, that when the alarm is first sounded the health 
officers and other officials of the cities and towns along the river, in- 
stead of lingering to discuss fine-drawn theories, take immediate steps 
to improve their drainage, remove the garbage, and transform those 

laces from a state of filth to one of cleanliness. The alluvial district 
is a settlement — a large and more extended scale, and if it were 
within the bounds of reason, its citizens would themselves in times 
of pestilence perfect its drainage and remove the unwholesome veg- 
etation, But, as I have before remarked, there must first be protec- 
tion from overflow, and that is a work too formidable for individual 
citizens or States. It is an interstate improvement which requires 
the purse and | supervision of the General Government. The pro- 
tection of those lands from the floods will, however, enable the indi- 
vidual owners to clear, drain, and cultivate them and keep tliem free 
from impurities. If the improvement proposed by this bill will result 
in protecting the health and lives of the people dwelling along the 
Lower Mississippi, the subjectis indeed one of momentous importance, 
an Ng for our inspire sonar ; 

n ition to the loss of life, the pecuniary damage to commerce 
and other industries during the single season just ended, and as a 
result of the fever, was many millions of dollars. It has been esti- 
mated to be two hundred millions. It certainly is a very low and safe 
estimate to say that such damage exceeds the total cost of improve- 
ment on the most expensive plan proposed, or $50,000,000. The forth- 
coming report on the subject of the fever, by a select committee of 
this House, will give more definite information. But they will sim- 
ply report the facts for our furtheraction. The proposed commission 
on the Mississippi, however, will report how those facts should be ap- 
plied, and the alluvial district, or hot-bed of the pestilence, drained 
and purified and made serviceable to the health and industries of 
the people along the lower river. 

Consideration for the people of the North, whose boundlessgeneros- 
ity during the recent pestilence so tenderly ministered to the afilicted 
people of the South, is another reason why Congress should afford this 
necessary legislation. Itisnothing less than imposition to periodically 
throw this excessive burden of relief upon charitable individualsof the 
North when the scourge arises from a defective and neglected national 
sewer concerning which no power but Congress has the right to leg- 
islate. Humanity, as well as pecuniary considerations, dictates that 
we give early and careful attention to this imperative duty devolv- 
ips ek ee us. 

here is also a political reason why the great river should always 

be kept in repair. It is a natural bond of union between the 
North and the South, which should be strengthened by continual use 
for purposes of commerce and friendly intercourse. It was a favorite 
policy of Washington to unite the James River with the Obio, by 
means of a canal, to bind the Mississippi Valley to the original thir- 
teen States, and prevent it from falling under the domination of a 
foreign power. It was the policy of Congress, a few years since, to 
aid in the construction of a railway to connect the Pacific States with 
the rest of the Union with bands of steel. Nature, at her own ex- 
nse, constructed the connecting link between the North and South. 

t would indeed be sacrilege on our part to ignore and neglect its use. 

It may seem a broad assertion, nevertheless it is a fact, that the 
M a a has not even been surveyed in a comprehensive manner. 
While De Soto and his Spanish comrades discovered the river three 
hundred and thirty-eight years ago, we, who claim to be pro ive, 
have not yet discovered how to utilize it. The surveys which have 
been made were restricted to some particular featuro or section of the 
river. That known as Humphreys and Abbot’s survey, under the. 
acts of Congress of 1850 and 1852, was a “topographical and hydro- 
graphical survey of the Delta of the Mississippi, with such investiga- 
tions as may lead to determine the most practicable plan for securing 
it from inundation and the best mode of so deepening the passes at 
the mouth of the river,” &c. That provided for by the act of Jane 
22, 1874, was “‘to make a full report to the President of the best sys- 
tem for the permanent reclamation and redemption of said alluvial 
basin from inundation.” The important re ba of improved naviga- 
tion has been ignored. Such one-sided legislation is like the play of 
Hamlet with H et left ont. It is a consummate farce and a very 
costly one to the people. 

In this material age when the whole scientific world is advancing 
upon the latent forces of nature, discovéring and subjecting them to 
theserviceand welfare of mankind, it will be a discredit to us to longer 
delay the solution of this river problem. The people North, South, 
East, and West, are losing interest in political strife, and demand of 
us, their representatives, such action as will be conducive to their 
industrial and commercial advancement. The politicians may at- 
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tempt to manufacture a “solid South,” or a “solid North,” but the 
peop. care more for a solid country, alive to the grand opportunities 
of the day for increased commerce, both internal and international. 

As preliminary to such a consummation the improvement of the 
Mississippi becomesof transcendent importance. It is a motive power 
of too t magnitude to be longer neglected. 

I intended, sir, to close my remarks here, but in view of the 
amendment offered by the gentleman from Texas, [Mr. ReaGan,] I 
desire to offer a few remarks in addition to what I have already said. 

Let it be understood, Mr. Chairman, that the amendment which I 
offered and which is a part of the bill under consideration, does not 
antagonize the other sections of the bill, but simply carries out the 
policy provided for in the sixth section, under which commissioners 
are to report the temporary repairs, or work nec to be done to 
close the outlets and to raise and strengthen the present line of levees 
on the Mississippi River. 

That amendment does not antagonize; on the contrary, in my opin- 
ion, it carries ont the provisions of the bill. Now I pro to show 
that there is but one theory that does oppose the bill, and that is the 
theory known as Captain Cowden’s, or “the outlet system.” 

At this session of Congress that gentleman had introduced a bill 
for the purpose of carrying out his views, which was referred to the 
Committee on Commerce, and that committee has taken jurisdiction 
Bie ae tk for th f refuting the theory of C 

ropose, then, sir, for the purpose of refuting the theory of Cap- 
tain Cowden, to state simply that although it seems to have attracted 
attention all over the country it is not a new theory. Why, sir, itis 
as old as the earliest settlements of this country when there were a 
thousand outlets all along tlie river. It was the policy of the earliest 
settlers to close them, and now these ontlets have been closed and 
levees built. 

The outlets closed were the Bayous Jacob and Manchac in 1826, and 
the Bayou Plaquemines in 1865. At a much earlier date than 1826 the 
Bayou Goula and the innumerable small bayous loading from the Mis- 
sissippi River into Lake Clause, both mouths of False River, the For- 
doche, Latin: and many other smaller outlets, too numerous to 
mention, were below the mouth of Red River. 

After 1827, when the levee system was extended above the mouth 
of Red River, the same system of diking and closing the outlets on 
both sides of the river was pursued; and when that system was com- 
pleted, and formed an almost unbroken levee system from the Gulf 
to Commerce, in the State of Missouri, we find the flood levels of high 
water not at all increased, for it is well known that levees built one 
hund years ago below the mouth of Red River are still standing 
intact, not having been increased in height a single inch. 

The highest water we ever had was in 1823 (when we had compar- 
atively no levees above Red River) except the flood of 1874, when at 
Baton Rouge it was eighteen inches higher than was ever known be- 
fore; and yet, strange to say, it was six feet lower at Natchez than 
in 1867. This was probably caused by the accumulation of crevasse 
water coming down from Arkansas and upper Louisiana uniting with 
the extraordinary floods in the Ouachita and Red Rivers to so great 
an extent that it could not be carried off by the Atchafalaya River, 
and poured back into the Mississippi River through the mouth of Old 
River, causing a sudden rise at that poit of fourteen inches in twenty- 
four hours; and in consequence of this the Morganza and other levees 

ve way, and still in no instance did the water run over the tops of 
8 grade of Which had been established years before. an 
exception, at one point in West Baton Rouge the water did go over 
the levees, because the original grade had not been kept up. 

Now Captain Cowden proposes to reopen the outlets closed by our 
levee system and create new ones for the purpose of lowering the 
flood level and improving the navigation. Why the opening of these 
outlets will reduce the flood level, when, as I have shown, the closing 
of them did not increase it, I cannot see. In the first place you can- 
not make these outlets above the mouth of Red River, as the water 
must return to the Mississippi River again, as in the case of crevasses, 
and these crevasses fully demonstrate at this time their effects upon 
the country. 

Now, does not the House know that within the last forty years out- 
lets have been made which take off a large Percenkage of the waters 
of the Mississippi through Cubit’s Gap and the enlargement of the 
Atchafalaya. Cubit’s Gap was cut during the late war to afford an 
outlet for fishing-boats into an arm of the Gulf of Mexico, At first 
it was but a small canal, but now so enlarged in proportions as to 
threaten the success of Eads’s jetties by cutting off water needed for 
scouring out the bars at South Pass. 

As to the Atchafalaya, 8 to 1839 a raft for twenty miles 
dammed and completely blocked this river almost as effectually as if 
it had been diked, and closing its navigation. At this time, at low 
water the mouth of the Atchafalaya was entirely dry, and no water 
from the Red or Mississippi Rivers passed down it. In the fall of 
1839, which was an extraordinarily dry season, this raft which had 
completely blocked up the Atchafalaya from its top to its bettom, 
was set fire to and burnt out. The State then cle out the débris. 
Instantly the waters of the Red River‘and the Old River poured into 
the Atchafalaya and it began to scour ont its bottom, and the banks 
tumbled in by the acre; and it has been going on to increase in width 
and depth until now it has enlarged‘six hundred feet in width and 
deepened eighty feet in depth, as shown by recent soundings, 


And now, sir, I think the proposition of Captain Cowden to divert 


the Red River is too late. The gentlemen of the Committee on Com- 
merce and others who have examined this matter should have at 
least known that Red River is no longor a tributary of the . 
In 1831 the bend into which the and Atchafalaya connected the 
first as a tributary and the other as an outlet was cut off from the main 
river, and is now known as Old River; and as a consequence the Red 
River has been drawn into the enlarged channel of the Atchafalaya, 
and is no longer a tributary of the Missis issippi River, only contribut- 
ing to that stream at high water a surplus not yet provided for by the 
natural enlargement of the Atchafalaya, because of crevasses abore 
occurring at the same time and uniting with Red River. 

At the last session, Congress appropriated $150,000 for the improve- 
ment of the month of Red River, and the plan of the United States 
engineers is to bring back from the Atchafalaya a portion of the 
water of the Red River, through the Old River, into the Mississippi 
for purposes of navigation, showing conclusively that the diversion 
I have referred to had caused the bottom to rise into bars, and is now 
again to be used to cut out these shoals and improve the navigation. 

I know, Mr. Chairman, that I am trespassing upon theories when I 
say that the levee system improves the navigation of the river. The 
levee system tends to deepen the channel of ariver and keep it from 
being obstructed by the natural accumulations of a river like the 
Mississippi, conseqnently when we built the levees the navigation was 
improved. A 
Now, it is shown that the velocity of a stream is increased by con- 
fining it between levees, and consequently this velocity acts as a 
dredge-and prevents the accumulation of sediment; and I made the 
assertion at the last session of Co that whenevera large crevasse 
occurred, thereby depleting the river and checking the current, you 
choke up the river below. 

That proposition has never been successfully refuted. Wherever 
soundings have been made that fact has been established. Iam con- 
firmed to-day in that opinion by the surveys which have recently 
been made by the Coast Survey. And I assert that the diversion of the 
waters of the Red River into and down the Atchafalaya River, aud 
the consequent e of the channel of the Atchafalya, thuis 
forming one of the largest outlets, except Cubit's Gap, has shoaled 
the channel of the river below. By the . at the mouth of 
the Red River it is found that the depth of the channel of the Mis- 
sissippi River was one hundred and twenty-six feet. At Baton Rougo, 
Seventy-five miles below, the depth of the channel was one hundred 
and three feet, showing that by means of this tremendous outlet of 
the Mississippi, taking off at least one-tenth of the volume of the 
water of the Mississippi, the current is checked to such an extent that 
the bottom of the river below the month of the Red River has been 
filled up twenty-three feet. 

I assert positively that the building of levees does improve the 
navigation of the river. The banks cave in, it is true; but I am sat 
istied that increased velocity of the current also deepens the channel 
by scouring the bottom. The trouble is to prevent these banks from 
caving. 

Engineers have not gone into that subject. The commission of 
1874 simply reported the fact that the town of Saint Joe and the town 
of Natchez-under-the-hill were protected by breakwaters. They dis- 
missed that subject with a few words by saying that such a system 
would cost too much. I doubt whether it would cost one-half of what 
the plan recommended by that commission would cost for building a 
new line of levees a mile or more back of the present levees. 

Now, I am opposed to their scheme, because it will fence ont and 
leave to the mercies of the floods sixteen hundred square miles of the 
best improved lands on the Mississippi River, the open lands and 
buildings where the front proprietors reside. 

I have therefore offered this amendment, based upon estimates by 
the Engineer Corps, on my own responsibility, because I believe it 
ought to A erg I think I have already presented sufficient argument 
to show that you must close the outlets and at least repair the levees 
and raise and strengthen them until this commission can act upon 
some permanent plan for the improvement of the river and protec- 
tion of the alluvial lands. 

I now yield the remainder of my time to the gentleman from Mis- 
gi CHALMERS. 5 

Mr. ELLIS. Before the gentleman from Mississippi proceeds, I 
desire to offer a substitute for the pending bill and to have the sub- 
stitute read. 5 

Mr. CHALMERS. I will yield for that purpose, if it is not taken 
out of my time. 

The Clerk read the substitute as follows: 


Strike out all after the enacting clanse and insert the following : 

That the sum of $4,850,000 be, and the same is hereby, appropriated out of auy 
moneys in the Treasury not otherwise appropriated, for the pur of repatrin, 
and rebuilding the levees of the 333 iver, thereby rec ing from inun- 
dation by its waters the alluvial lands of its Delta, deepening its channel for com- 
mercial p closing its crevasses, and thereby protecting and promoting its 
commerce, as follows, to wit: 

Seventy-five thousand dollars in the State of Illinois. 

Five hundred thousand dollars in the State of Missouri. 

One hundred thousand dollars in the State of Tennessee. 

One million two hundred and eighty thousand dollars in the State of Arkansas. 

One million one hundred thousand dollars in the State of Mississippi. 


One million eight hundred thousand dollars in the State of Louisiana. 
Seo. 2. That the Chief of 1 of the United States Army, under the direc- 
tion of the Secretary of War, shall have sole and exclusive direction of the work 
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to be performed and the So Fie ry to be made under the provisions of this act; 


‘that as soon as practicable after 
ment by the Secret of War, upon estimates to be furnished by 

eers, the work herein provided for shall be let to the lowest bidder or bid- 
ders, in such sections and quantities as the Chief of Engineers may deem proper ; 
that such contractors or bidders, before they enter upon their contracts, shall fur- 
nish bond, with good and solvent sureties, in favor of the United States, in an 
amount equal to one-third of their entire contract, for the faithful performance of 
the work contracted for; and inno case shall the full amount agreed upon be paid 
to any contractor; and until his entire contract is performed and the work done 
under it surveyed and accepted by the Chief Engineer, or some officer designated 
by him, 20 per cent. of said entire amount shall be retained; after which survey 
and acceptance, the residue of 20 per cent. shall be paid to said contractor. 

Sec. 3. That all estimates required, and all surveys, plans, and locations of said 
levees, and for their construction, shall be made by the Chief of Engineers, or 
under his direction by such engineers of the corps as he may designate, or by such 
citizen civil engineers as he may see fit to employ. 

Sec. 4. That no portion of the moneys herein 8 shall ever be applied 
to the payment of any debts or obligations incurred by any State or other local 
levee cee or corporation or authority, nor for compensation for any work 
-other than that performed under the provisions of this act, nor for any other pur- 
pose than that contemplated and prea for herein. 

Sec. 5. That on or before the Ist day of January, 1877, the Secretary of War 
shall submit to Congress a full and complete re 
work contemplated by this act has been pe 
moneys herein appropriated have been expended. 

Mr. CHALMERS. Mr. Chairman, Ishall not trouble the committee 
with any lengthened argument on this question. The whole subject, 
including the vast extent of wealth-producing territory to be re- 
claimed, the best method of reclamation, and the constitutional 

wer of the Government to reclaim it, has been so fully and so ably 
8 by gentlemen of practical experience, scientific knowledge, 
and legal ability, that I shall not attempt to do anything more than 
group together the arguments that have been advanced by others. 

During the administration of President Taylor, himself n Lonisi- 
ana planter and deeply interested in the question, the first resolutions 
were passed in the Senate of the United States directing a survey of 
the Mississippi River expressly to ascertain the best method of re- 
claiming the alluvial lands of the Mississippi Valley. This, after 
many rg resulted in the able and exhaustive report of Humphreys 
and Abbott, Chief Engineers of the United States y, whoemphat- 
ically deciare that the levee system is the best method of accomplish- 
ing this purpose. 

n furtherance of this object the United States donated the swamp 
lands lying in Arkansas, Mississippi, and Louisiana, which were of 
no yalue without protection from overflow, to these ive States 
to assist in building up their levees, The funds arising from these 
lands were small and soon exhausted, and millions of their own money 
were expended by these States in the creation of levees under State 
legislation. The levees thus constructed were just being tested and 
were more or less successful in different places when the war came 
on and large portions of them were destroyed ; some by the attrition 
of wagons and horses, when they were used as a road-bed; some by the 
erosion of the water, aided by the paddle-wheels of steamers in high 
tide; and some directly by the Army and Navy of the United States. 
Mississippi and Louisiana have expended large sums of money since 
the war to repair their levees, but experience has shown that they 
have not the pecuniary strength to accomplish this great work as 
individual States, and that they are prohibited by the Constitution of 
the United States from forming combinations with each other or 
other States to create a uniform system of levees, which is essential 
to their protection. They have therefore appealed to the United 
States Government to take ch of the work and give to them that 
protection which every citizen is entitled to claim at the hands of 
the governmegt to which he yields obedience and which he pays 
taxes to support. 

There are many gentlemen in this House who have expressed a 
desire to vote aid to the Mississippi levees if they could do so con- 
sistently with their ideas of constitutional duty. I pro , there- 
fore, briefly to show that there are more clauses of the Constitution 
under which, as construed by the judgments of courts and precedents 
of practice, the Government can construct the Mississippi levees than 
there are to support any other work of internal improvement it has 
ever undertaken. I look first to the porr to regulate commerce. 
Under this power the Government has built light-houses, buoys, and 
piers for the arning, idance, and protection of vessels against 
danger, and has established a life-saving service, 3 by human- 
ityand sanctioned by success. It has constructed b ‘waters, which 
are, under another name, expensive levees for the protection of prop- 
erty behind them. It has cleaned out natural red and made are 
ficial harbors where there were none. It has cleaned out rivers and 
dug canals to create commerce where there was none. The Missis- 
sippi River is the greatest artery of internal commerce in the world, 
and yet it is filled with snags and sand-bars that are the deposit of 
its annual overflows, which not only destroy vessels, but tax the 
whole commerce of the West with an increase of insurance that is 
destructive to prosperity. 

It is claimed by scientific men, and I believe truly, that when the 
water of the Mississippi is permitted to spread over a large surface 
the velocity of its current is checked; it makes deposits of sediment 
and snags, creates sand-bars, and obstructs navigation; and that, on 
the other hand, the concentration of the water into a narrow stream 
will increase the velocity so that it will remove the sand-bars, clean 
out the snags, deepen the channel, and improve navigation. If this 
de true, asthe reports of scientific engineers declare and as the action 


passage of this act, and after 8 


of the manner in Which the 
, and in what manner the 


of the jetties seems to demonstrate, then the construction of the levees, 
which would confine into a stream one mile wide water that would 
spread over forty miles without them, must conduce to the benefit of 
navigation and commerce; and we might rest our claim for power to 
construct levees under that clause of the Constitution. 

We look next to the power “to establish post-offices and post- 
roads.” Under tbis power we find that the Government has opened 
dirt roads, built bridges and causeways, and constructed e oer 
in the early days of the eee and in later days has built railroads 
and telegraph lines, established postal-cars, fast mail-routes, and 
letter-carriers, who deliver their mail to the merchant princes of the 
cities at their door-ste The Mississippi River is the greatest nat- 
ural post-route in the Union, and when there is no overflow the mails 
are delivered at every 8 on its banks. If railroads and tele- 
graph lines can be built under this power, and the Supreme Court of 
the United States has said they can, to distribute mails where no post- 
routes previously existed, certainly levees, which are but embank- 
ments of earth, scarely more expensive than the embankment alone 
of railroads, can be built on this t natural post-route to enable 
its inhabitants to receive their mail on dry land and not in the midst 
of water forty miles wide. We might therefore rest our claim for 
power to construct levees on this clause of the Constitution. We 
turn next to the clause which gives to the General Government power 
“to provide for the common defense and general welfare.” Under 
this clause we find that it has been the practice of the Government 
to levy high duties on articles of foreign commerce, ostensibly to 
raise revenue, but in effect to protect what are called “American 
industries.” One political party has contended it was the duty of 
the Government so to regulate its tariff as to protect American in- 
dustry. The other party, to which I belong, has denied the power 
or the duty of the Government to pass a purely protective tariff, but 
admitted that a strictly revenue tariff would afford incidental pro- 
tection to American industry. Bs | the most important industries 
of the United States is the cotton and sugar cultivation in the Mis- 
sissippi Valley—a vast mine of undeveloped icultural wealth, 
capable of supplying the Union with and the world with cot- 
ton, if protected from overflow, but which is often submerged for 
re and months by the wide-spreading floods of the Mississippi 

ver. i 

Mr. DUNNELL, Irise to a question of order. 

The CHAIRMAN. The gentleman will state it. f 

Mr. DUNNELL. The gentleman from Mississippi [Mr. CHALMERS] 
should address the Chair. He has been addressing that side of the 
House only, and we on this side are unable to hear what he is spying. 

Mr. TOWNSEND, of New York. He wants to convince the mem- 
bers on his own side. 

Mr. CHALMERS. Yes. I know that the gentlemen on the other 
side are sensible and liberal men and do not need to be convinced 
of the necessity and importance of this measure. I am anxious to 
convince those on my side of the House. [Laughter.] However, I 
will speak so as to be heard by gentlemen on either side of the Hall. 

If it is the duty of the Government to protect American industry 
this should unquestionably be protected. Long staple cotton is emi- 
nently American, and brings more gold to the country than all the 
other protected articles together; and I appeal to our protective 
friends, and especially my handsome friend from Pennsylvania, [ Mr. 
WriGut, ] the most available greenback candidate for the Presidency 
11 e come to our assistance and the support of his own doctrines. 

aughter. 

Ar W RIGHT rose and bowed to the speaker. [Renewed laughter.] 
Mr. CHALMERS. If, on the other hand, the Government, in the 


‘exercise of its acknowledged power to regulate commerce or establish 


post-routes, adopts such plans as those set out in the bill now under 
consideration to improve the commerce and navigation of the Missis- 
sippi River, and in so doing affords incidental protection to its alluvial 
lands, no one—not even my esteemed friend from Illinois, [General 
EDEN, ] though a demoerat of the strictest sect of objectors—could 
possit y object. We might therefore well claim that the common 

efense provided for in the Constitution would include the defense 
of people who are helpless against the great floods of the Mississippi 
River, and that the general welfare would be promoted by protecting 
and increasing creps which have turned the balance of trade in our 
favor. And we can make the claim all the more confidently because 
under this or some other Bike or all the powers granted in the Con- 
stitution combined, the neral Government has already established 
the precedent of granting aid to the building of levees. Thirty years 
apo Ks donated lands for this purpose, and if it had the constitutional 
power to give lands it has the powerto give money. It has time and 
again ordered surveys of the river to be made, at considerable expense, 
for the express purpose of determining the best method and the cost 
of protecting the alluvial lands. These reperts are all now in, showing 
that the levee system is the best method and that the cost of repair- 
i rent levees now standing is precisely the sum which this bill asks 
to be appropriated. 

To hesitate now to adopt the recommendations of the engineer upon 
the ground that there is no authority for making the appropriation 
is a censure and repudiation of all the various acts of legislation which 
ordered these reports. We look next to the power which the Govern- 
ment has, arising out of its exclusive jurisdiction over the waters of 
the Mississippi River. We do not assent to the doctrine that the Gov- 
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ernment possesses any peculiar — . over the Mississippi River by 
reason of the fact that we acquired a portion of it by purchase. 

- The lands adjacent were purchased at the same time and in the 
same manner as the waters, and yet the States subsequently organized 
out of this territory acquired the same right of eminent domain that 
belongs to any other State of the Union. The riparian proprietors in 
Arkansas and Louisiana have the same rights over the Mississippi 
River as those in Kentucky and Indiana have over the Ohio, But the 
Supreme Court of the United States, after a contest over the subject 
for many y has determined that the United States, through its 
district courts, has exclusive jurisdiction over all the navigable waters 
of the Union. The States of Mississippi and Louisiana therefore find 
themselves in this condition: after spending every dollar they could 
tax from their people or borrow from others to repair their levees, 
and after having passed stringent laws to prevent their own people 
from riding or 1 on them, lest in time of high water the jar 
thus produced might create a crevasse, they have sometimes been 
compelled to see their levees broken by the landing of some steamboat 
against them when the water was nearly level with the top, or by the 
paddle-wheels of some great steamer in mid-river, and witness the 
destruction of their property as the waters poured over it. But the 
States have no right to protect themselves against these injuries, be- 
cause they cannot interfere with the commerce of the Union. Again, 
it is the belief of many that the clearing up of the new States on the 
headwaters of the Mississippi have precipitated the floods with more 
violence on the country below; and while the States below wonld not 
desire to prevent this, it affords them just ground for demanding relief 
from the strong hand of the Union. in, any State may erect per- 
fect levees along its whole river front and still be subjected to inun- 
dation through another State, Arkansas may be overflowed through 
Missouri, Mississippi through Tennessee, and Louisiana through Ar- 
kansas; and, while neither can protect itself, they cannot combine for 
their mutual protection, because this is forbidden by the Constitution. 

The General Government alone has the power to do this; it has 
the means to give rotection, and it has exclusive jurisdiction over 
the Mississippi and its tributaries; and gentlemen should remember 
that every power carries with it a corresponding duty. The duty in 
this case is that the United States Government should so use its prop- 
erty in this river as not to injure the property of others. It has ex- 
clusive control over this river, and should so control it as not to per- 
mit it to deluge the riparian owners. It has exclusive power to 
regulate the commerce of the Mississippi River, and it should so 
regulate it that its wheels shall not destroy millions of agricultural 
wealth. It has exclusive power to establish post-offices and post- 
routes on the Mississippi River, and it should so establish them that 
the mail can be delivered to the inhabitants on its bank; if not at 
their doorsteps, where the inhabitants of cities receive their letters 
from the hands of carriers, at least to men on dry ground, and not to 
raftsmen floating on the water. The Government collects revenue 
and gives protection to iron and manufactures; let it deepen the 
channel of the Misiones River, by wing-dams in low water and 
levees in high water, and thus improve its commerce and navigation 
and at the same time give incidental protection to the great sugar 
and cotton producin, 88 in its valley. 

The Government, by a long line of precedents, has built break- 
waters to protect sea-coast cities from the inroads of the ocean. Let 
it build breakwaters to protect the riparian owners of the Lower 
Mississippi from what Mr. Calhoun called “ a great inland sea,” whose 
waters we built up an empire which its floods threaten to destroy. 

If gentlemen will look to any one of these powers, it ought to be 
sufficient to satisfy the conscience of the most obdurate politician, 
democrat or republican, whose political life has depended on a war 
against subsidies; and when we look to all combined, it ought to be 
sufficient to overcome the conscientious scruples and soften even the 
hard-hearted souls of the Committee on Appropriations. 

Mr. ROBINSON, of Massachusetts, Mr. Chairman, the Committee 
on Levees and the Improvement of the Mississippi River has had 
intrusted to it during the present session the consideration of sub- 
jects connected with the protection of the Mississippi River and of 
the alluvial lands of the Mississippi Delta. In the harge of our 
duty it has been necessary for us to hear many persons, to listen to 
various theories, and to read many comments, and opinions upon the 
whole subject. As a result of long deliberation on the part of the 
committee, we have brought before the House the bill which is now 
under consideration. 

I allude only to the first nine sections of the bill; the remaining 
two sections are not a part of the bill reported from the committee. 
For fear that the chairman of the committee [Mr. ROBERTSON ] may 
not have been distinctly heard when giving his account of that 
amendment, if the Committee of the Whole will bear with me I will 
state that it is simply a proposition of the gentleman from Louisiana 
[Mr. Ropertson] alone; and that the committee agreed that he might 
offer it and that a vote might be taken upon it in the House. I wish 
to say that several members of the committee besides myself are 
utterly opposed to the proposed sections ten and eleven,and I myself 
souls vote against the whole bill should those sections become a part 

erect. 

I need not go over the wants of the commerce of the Mississippi 
Valley to speak of the twenty millions of people that are accommo- 


either to the fact that nearly a score of States and Territories of this 
Union are interested in the commerce upon that river and upon its 
tributaries. That knowledge is within the reach of every school-boy 
in the land. 

I pro to address myself only to the practical features of this 
bill. at are we trying to do here? The first nine sections of the 
bill propose to establish a permanent commission whose duty it shall 
be to investigate the whole system bearing upon the navigation of 
that river and the protection of the alluvial lands of its Delta That 
commission is to be constituted of three engineer officers of the Army, 
one of whom shall be its president, and of two persons taken from 
civil life who may be conversant with and enced in the wants 
of the commerce of the Mississippi Valley. No money whatever is 
called for by the first nine sections of this bill, except that required 
to pay the expenses of the survey. We are now from year to year 
spending varying sums under the charge of the War Department and 
of the Coast Survey in examinations of the Mississippi River. It 
seemed wise to your committee that all this work of examination and 
investigation should be combined; that it should be putin the charge 
of one body of men, and that we should not go on by piecemeal from 
year to year, having separate and distinct, reports from these depart- 
ments, without coming to any definite conclusion. Therefore, this 
commission is authorized to take charge of all the surveys now in 
progress upon the river, also to complete the surveys requisite for the 
purposes embraced in the bill. 

Further, this commission must report to Con I 
can be had apon its plans or ifications, and no work can be done 
until those plans are approved by Congress. It seemed, therefore, to 
your committee that this bill provides a safeguard against any ex- 
trav: t expenditures on the part of the Government. In the sixth 
section of the bill it is provided that this commission may make a 
partial report, provided a majority of them, including the president 
of the commission, shall consent to such report, suc partial report 
to refer to the protection of the alluvial lan of the river. 

The committee have found those two subjects to be interdependent. 
They have not seen in the reba es yee they have given that the one 
stands necessarily apart from the other. 1 the writers and all the 
engineers from whom they have heard declare that in some measure, 
greater or less, the protection of the lands has also an influence upon 
the navigable character of the river. Therefore it seemed proper 
that this commission, before completing fully the plan, should submit 
to Congress a report, subject to its na 1 5 and action, 

Perhaps that is all I ought to say of the bill in its main features, 
because that is all there is of it—a provision that a sufficient sum of 
money shall be provided at present to meet the demands of the sur- 
vey—nothing further. 

Now, it is proposed to add to this bill two sections constituting an 
amendment; and as I said at the outset I am utterly opposed to that 
amendment, or to any amendment of that character. tions 10 and 
11 commit this Congress at the outset, regardless of the determine- 
tion of the commission, to the policy of rebuilding the levees along 
the line of the Mississippi River. Gentlemen of the committee, upon 
examination of the first nine sections of the bill proper, will find that 
Con is not by them committed at all to that theory, but that the 
whole subject is left open for investigation and subsequent determi- 
nation. Then these amendments contemplate that Congress should 
appropriate about $4,000,000 at once, which shall become available to 
carry out somebody’s theory that the levees in the Southern States 
along the Mississippi River ought to be rebuilt and restored. Your 
committee, Mr. Chairman, have not come to the conclusion that such 
is the duty of Con or the demand of the country at the present 
time, however much the people of the States immediately interested 
may demand it, or however strongly gentlemen representing the va- 
rious districts in those States may feel moved to declare here their 
advocacy of that plan. The committee do not recommend it. Why? 
It will be seen at a glance that this proposition to constitute a com- 
mission which shall take the whole subject under consideration and 
report thereon to Congress at a subsequent session, is supplemented 
by one that commits us to one of the plans which must come before. 
the commission. In other words, you tie the hands of the commission 
at the outset; you pre-oceupy all ground; you make your commission 
of no effect or consequence whatever. 

Why, sir, these amendments go so far as to put the construction 
and repair of those levees, not in the hands of the commission, but in 
the hands of the Chief of Engineers and the Secretary of War, nei- 
ther of whom is to be a member of the commission. These officers 
are to go on and Sapena money for this work which is all to be under 
the charge simply of one engineer appointed for that purpose. There- 
fore I say that these two sections are in no way in harmony with the 

neral gph grees of this bill. In fact it will be seen at once that if 
fhis work be carried on by ep Chief of Engineers and the Secretary 
of War under these amendments, the whole object of the first part of 
the bill is interfered with and prevented. 

Again, we had before us, and there are now before this Committee 
of the Whole, in discussion various theories which commend them- 
selves to different gentlemen with varying degrees of force. 1 am 
led to believe, Mr. Chairman, that there is not on this floor any man 
who sees this whole subject through and through, who understands 
thoroughly the mighty problems connected with that river and val- 


before any action 


dated by the great traffic upon that rolling stream. I need not allude | ley. I find asa matter of fact that gentlemen who represent the: 
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States along the Mississippi Valley are not agreed upon those theo- 
ries. I find members upon this floor who say, for instance, that one- 
half of a district ai eve in this Congress is in favor of the levee 
system and another half utterly opposed toit. Then, the people even 
in that neighborhood are not . There are various plans, as I 
have said; notably the plan of keeping the river within the limits of 
its natural banks for time, bringing down its flood-line so that 
the body of water shall be set to work upon the bottom or bed of the 
river, thereby rendering it unnecessary that these walls of mud along- 
side the river should be carried up and up into the air, perhaps for 
the immediate protection of the land but to the certain terror of 
everybody living in that neighborhood thereafter. 

It must be known that this is the theory of Captain Eads. Whether 
or not he makes a final or perfect success at the pass of the Mississippi 
River, where he isnow operating, he certainly has accomplished enou g 
to challenge our patience and our investigation of his theories. He 
says that he would lower the current of the river so that it should be 
within the natural banks, thereby rendering the levees useless. I find 
his ideas on this subject expressed in some remarks submitted by him 
in New Orleans last year. I ask the Clerk to read a passage which I 
have marked, in order that it may be understood that this is a theory 
advocated by a gentleman prominent in the scientific world, and one 
who has been 5 by Congress with the money of the Treasury. 

The Clerk read as follows: 

I am satisfield that if the volume below Red River were increased, as it would 
be by closing Atchafalaya and compelling Red River to seek the sea by way of 
your city, it would lower the fiood-line five or six feet at the month of Red River 
and more than two feet at New Orleans. 

The same reaso assures me that closin, 
and thus increasing the volume in the nat 
levees, and hence 


amount needed for absolute protection from the near floods, four or five 
million dollars would insure this; but it is the incessant destruction of them which 
must ensue from the cause I have named. Remove cause and the levees can 


be cheaply maintained, but when the cause of the caving banks is removed we will 
find the 66 and useless. 

It will be seen this system is Aen different from that advocated by the 
levee comm: „by Humphreys, Abbot, Warren, Hebert, and engineers of lesser 
fame, who adopt the theory that there is no n between the velocity of cur 
rent and amount of sediment carried, because they have invariably compared the 
velocity per second with the sediment contained in a cubic foot of water, and not 
with the total amount carried by the whole river in each respective second of time 
that the velocity is noted. 

They advocate the diffusion of water by outlets and Py | high levees around 
the wide places. I advocate its conse on, every ra or t, in one channel of 
uniform width, and the abolition of all the wide places; the closure of the ontlets, 
every one of them, and, if found necessary, the closure of the island chutes. They 

se to attack the banks of the river with shovel and wheelbarrow to accommo- 

fate its anticipated elevation ten or a dozen feet higher than ever before. I pro- 

pose to set the river to work in the bottem of its as we did at the jetties, and, 

while 8 for the benefit of commerce, lower its haughty crest forever. 

d amcioty, while T} propose JC 

terror an w ts vast volume, in all thè of its 

mightiest floods, shall be viewed with an admiration devoid of fear, from happy 
homes safe above its surface. 


Mr. ROBINSON, of Massachusetts. It will be seen from these 
remarks of Captain Eads on the protection of the alluvial lJands—that 
was his subject—that he would make the levees useless. I stop there, 
and I say that Congress has no right to spend $4,000,000 out of the 
Public Treasury immediately without investigating a theory anda 
plan which proposes to render such an expenditure wholly unneces- 


sary. 

Mr. ROBERTSON. Does not Captain Eads recommend as à part 
of his plan that the crevasses should be closed ? 

Mr. ROBINSON, of Massachusetts, Captain Eads has not made 
that recommendation in any form that has reached me; hence I am 
not prepared to auswer that question.’ 

I want to say that I was present at a hearing on this subject at 
Willard’s Hotel when Capia Eads explained his project. When a 
question was asked whether levees formed any essential part of his 
plan he said they did not, and that he should disregard them. Sub- 
sequently I have been informed he said he would for the present, as 
a tempo expedient, close some of the crevasses, bùt I do not un- 
derstand it is his theory to put $4,000,000 upon the top of these banks. 
And moreover, Mr. Chairman, while gentlemen upon this floor seem 
to differ about what is the plan of Captain Eads, I think this Con- 
gress should well pause to take some proper way to find it out and 
not leave it to the dictum of any gentleman here. 

Mr. HOOKER rose. i 

Mr. ROBINSON, of Massachusetts. I will yield to the gentleman 
from Mississippi for a question. 

Mr. HOOK I desire to ask the gentleman from Massachusetts 
whether, if Captain Eads proposes to accomplish the result of allow- 
ing the citizens to reside upon the banks in quietude and peace, he 
proposes to do it by depening the channel, or by opening outlets for 
the river, or in what other way he proposes to accomplish it? 

Mr. ROBINSON, of Massachusetts. In answer to the gentleman 
from Mississippi, I wish to say in brief, although it is not necessary 
for me to state it, that Captain Eads’s theory is based on the same idea 
that is at the basis of the jetty system, that he would build his works 
within the banks of the river and set the river itself at work upon its 
bed scouring out its bottom. In opposition to that, it may be neces- 
sary to state that Army engineers, many of them, di: with that 
theory. They say it is not sound—that it will not work the desired 


result, because it is claimed by them a portion of the bed of the 
river is of hard blue clay and will not yield to the erosive action pro- 
posed; and therefore, when you confine the water, instead of scour- 
ing the bed, it will scour the sides down, together with the banks, 
levee, people, and all. That, wo are told, is the difficulty about the 
matter. Then, upon this great question Captain Eads and the Army 
engineers are directly at variance, and I say it is well the subject 
should be investigated in the proper mode before we spend money 
on it. 

I was about speaking of the outlet plan, and especially in reference 
to one of them, that of Colonel to which the chairman of the 
committee has already referred. I wish to say, and I think it is due 
to Colonel Cowden to say a little more than the chairman has said, 
that we gave him the briefest hearing of any man who came before 
us; that we gave him the long time of about ten minutes. He has 
appeared before the Committee on Commerce recently, and submitted 
a memorial, which is now in print, and may be had by members. It is 
Miscellaneous Document No. 13. It gives the statement of his plan 
aud views. He pro and so do others—for, on investigation of 
engineers’ reports from time to time we find they say the outlet theory 
has been advocated by gentlemen of the highest ability, and not 
alone by Colonel Cowden—he proposes; as he illustrates it, to let the 
water out of the barrel throu; ree holes instead of one, stating 
that three holes would carry off more water than one. Perhaps there 
are more than one now; but he would add three to whatever number 
there rez and the three more would carry off more water. 

Mr. ACKLEN. I should like to ask the gentleman a question. 

Mr. ROBINSON, of Massachusetts, Let me make my statement first, 
and I will be happy then if I ean answer the gentleman’s question. 

Colonel Cowden’s plan is to relieve the Lower Mississippi of the 
surfeit of water, and that relieving the channel of the excess of water 
will, as he claims and as claimed by others who favor the idea, prevent 
overflow of the adjacent lands. He would open the river, for instance, 
into Lake Borgne, which connects with the Gulf of Mexico on the east, 
if I am not wrong in my geography, which would carry off a large 
portion of water in that direction. And it is well known that down 
the channel of the Red River comes an immense flood of water, con- 
Leet Pe the height of the Mississippi. He proposes, before that 
reaches New Orleans, to divert it and carry it into the Gulf of Mex- 
ico by the Calcasieu River. He proposes, also, that the Atchafalaya 
shall bear off from the Mississippi the waters of the Ouachita and 
other tributaries. That I understand, in brief, to be the outline of 
his plan, that if the water is kept away from the channel of the Lower 
Mississippi the people living along its banks will have less cause to 
fear, and those banks will be protected and ready for occupation and 
tillage. I will now hear the gentleman from Louisiana. 

Mr. ACKLEN. The gentleman from Massachusetts has made the 
statement that Mr. Cowden’s idea was that he could let the water 
out of the barrel by three holes more readily and rapidly than he 
could by one. I ask the gentleman whether that would not depend 
altogether upon the size of the holes. In the first place, he proposes 
to let the water ont of the Mississippi River by a large number of 
small outlets. By Captain Eads’s p n it is pro to force the 
water oùt of the Mississippi River by deepening and enlarging the 
capacity of the river both at its outlet and for several hundred miles 
up its course. =: 

Mr. ROBINSON, of Massachusetts. I wish to say in reply to the 
geutleman that the size of the hole makes a t deal of difference. 
[Laughter.] I am going to leave it to the Congress of the United 
States hereafter to say what that shall be, and not let anybody in this. 
House tell us what it shall be. I would not even let the gentleman 
from Lonisiana decide that for me. [Langhter.] 

Mr. ACKLEN. I should not oppose the commission by any means, 
but I should also strongly advocate the amendment. 

Mr. TOWNSEND, of New York. I desire to ask the gentleman 
from Massachusetts a 1 

Mr. ROBINSON, of Massachusetts. I shall be glad to answer it if 
I can. 

Mr. TOWNSEND, of New York. Does this individual who pro- 

to take water out of the Mississippi propose to do it in the in- 
terest of the navigation of the Mississippi? 

Mr. ROBINSON, of Massachusetts. ye answer to the gentleman 
from New York, on the Upper Hudson 

Mr. TOWNSEND, of New York. On the Upper Mississippi. 

Mr. ROBINSON, of Massachusetts. Having an interest on the U; = 
Mississippi also, Iwill reply that I am not prepared to say what Colo- 
nel Cowden’s plans in detailare. Iam not here to advocate his plans. 
The Committee of the Whole will not of course so understand me. I 
infer, however, that his plan looks more to the protection of the lands 
than it does to the improvement of the navigation of the river. 
Then, there is, as a third proposition, this one of the levee system. 
Now, this question has been reported upon by various commissions 
of engineers, im part only at any one time. We find the commission 
constituted under the act of 1874, the president of which was General 
Warren, submitted to the Con assembling thereafter a full re- 
port on the question. They made recommendations for an extensive 
survey of the whole locality. That commission was intrusted onl: 
with theduty of examining into and reporting upon the proper meth: 
8 and protecting the lands, not upon the improvement 
ot the river. 
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This same 
committees of Congress from time to time; and I find in the report 
of the Senate committee in the Forty-second Congress—a report by 
Senator Alcorn—a paragraph that is very significant upon this prop- 
-osition to repair the existing levees, After an investigation by that 
committee he submits the views of the committee, and I ask the Clerk 
to read the portion which I have marked. It will be seen that he 
says it would be wholly inadequate to repair the existing breaks and 
simply maintain the present levees. 

The Clerk read as follows: 


uestion also has been under consideration of different 


the 1 — height,” and ting e 
pai existing breaks would, so 

mational, be a mere waste of public money. 7 4 levees to the present 
height” would, in face of the scientific investigations which show that height to 
be fotally insuflicient, be a weak dalliance with a national duty. Your ttee, 
th , have no hesitation in recommending that Congress at the work of 
giving to the country the immense resources of the Mississippi alluvinms in the 
spirit of intelligent earnestness which demands all that the Government engineers 
estimate under the head paren existing levees to the proper height.” To patch 
those works in any form short of this would be but to adjourn the question of their 
execution, after the loss of the immediate-benefits which make the tion 
of that question an urgency of the hour, to be dealt with by and by in the more 
enlightened statesmanship which demands that it be dealt with thoroughly now. 

Mr. ROBINSON, of Massachusetts. So much for the views of the 
Senate committee of the Forty-second Congress. And now, turnin 
to the investigation made by the commission of 1974, af the head o 
which was General Warren, I find that commission declares that the 
present levee system is entirely defective and insufficient; that it is 

not sufficient for the demands of the locality. It will be borne in 
mind, in listening to the portion I shall ask to haveread from that 
report, that the commission s also of the reclamation of the lands, 
The lines should be drawn sharply between the plan for the protec- 
tion of the lands in the future and plans for the reclamation or restora- 
tion of the country that has been injured by the previous floods, I 
ask the Clerk to read the portion I have marked from the report of 
the engineers’ commission under the act of 1874. 
The Clerk read as follows: 
It being certain that the alluvial regions of the n can only be reclaimed 
by levees, it remains to consider what experience has taught respecting them. The 
existing system was begun a century and a half ago, near New Or! and has 
duat extended upward until there are but few points on the river at which it 
not been tried, The 7 of cotton, sugar, corn, and rice heretofore gathered 
from the alluvial region, with all the existing wealth represented by lands under 
cultivation, cities, villages, plantations, and stock, are the direct fruits of this 
method of protecting the country against overflow. It cannot, therefore, properly 
be called a failure, and yet the actual condition of the region to-day is such as to 
demonstrate that the practical application of the system is fatally defective, and 
that unless some radical improvement be made, no hope remains of opening to cul- 
tivation the immense districts of back lands now exposi to annual inundation 
through annual breaks in the levees; and also that only bee crops can be 
expected from the narrow fringe of plantations under cultivation now skirting the 
immediate borders of the Misslosippl and its principal bayous and tributaries. To 
determine, therefore, in what the existing system is defective is highly 
. ‘The faults are only too apparent. They are: 
Vicious levee organization, 

Second. Insufficient heights, in adjusting which only existing high-water marks 
have been considered, without remembering that there has never yet been a great 
flood in the river in which the water has not been greatly lowered by immense cre- 
vasses which occur with absolute certainty. 

Third. Injudicious cross-sections and construction, which alone would be suffi- 
«cient to explain many of the frequent breaks, under the combined influence, of 
pressure, seepage, burrowing of craw-fish, &. 

Fourth. Inadequate arrangements for inspecting and guarding. : 

Fifth. Faulty location of the embenkments, which are often placed so near caving 
banks as to insure an early destruction. 

Mr. ROBINSON, of Massachusetts. That commission suggested 
that the most proper plan would be a system of double levees.” Now, 
I for one am not competent, and I presume many other gentlemen on 
this floor are not competent, to judge on that matter and not prepared 
to-day to vote on such information as we have. I hear gentlemen 
from that locality say that the recommendation of the commission is 
absurd, but I have not information enough to decide for myself for 
my own vote that the five gentlemen constituting that commission 
have put forward something that is absurd in science. 

It was argued by a gentleman on the other side, I think the gen- 
tleman from Mississippi, [Mr. CHALMERS, ] that the leyees would con- 
stitute a means of en arging and deepening the channel of the river 
and of,scouringit out. Why, sir, it need only be suggested upon that 
point that if the bottom of the river is hard, as I said before, this 
scouring will be on the banks and against the banks of the riverand 
to the age and destruction of the levees, instead of upon the 
bottom. 

But there are more serious gasaus than any of these Ihavetouched 
upon, and because of these 1 feel this Congress will stop to consider 
before it puts out $4,000,000 from the Treasury of the United States 
zin the repairs of levees. It hus been said that the Government is com- 
mitted to this work of repairing the levees. I take issue with that 
statement. The Government of the United States has ordered inves- 
tigations from time to time and asked for plans and has given to the 
States ts of swamp and overflowed lands m order that they might 
repair their levees and keep out the enemy from'their doors. But the 
Cor of the United States has not opened its Treasury to pay the 


t aims whic 


labor that should build the levees along the banks of the river. This is 
the point where the new departure is sought ; and I believe, Mr. Chair- 
man, that we shall all pause and 
fore we enter upon that great wor 


give It most careful reflection be- 


Why, there are sovereign States in the Mississippi Valley. Many of 
them are jealous of their rights and perhaps would not wish to have 
their domain invaded by the national authorities for the construction 
of these national works. Will the United States go forward into the 
Mississippi Valley spending millions of dollars when it has no jurisdic- 
tion over the land it steps upon? Will it put men there to work upon 
a line where it has no right of way? will it put its property into 
the embankments along the Mississippi in the various States and after- 
ward be powerless to go upon that property and protectit? Consider 
it in that way. The State of Louisiana may be ever so vigilant; she 
may have the most perfect system of levees; the river may be care- 
fully guarded so far as the levees of Louisiana are concerned; but the 

eat old river is regardless of State lines, of the existence of Louis- 


iana, and whenever there is a defective levee in Arkansas over it goes 


into Lonisiana, spreading devastation in its course. That is true of 
all the States upon the river except those at the north. The United 
States, if it puts its money into this system of repairs, has no power 
to protect these levees; it has no power there to set its foot upon the 
5 of those States for that purpose. You may build the most 

rfect levees in any one of these States and there are enemies of the 

eyees, both human and brute, who will destroy them at the first op- 

portunity. - 

Why, sir, some jealous rascal, who is offended because a planter in 
his neighborhood is more 33 than he, will dig a hole in the 
levee some night and let the water in and devastate the whole dis- 
trict, and in the same manner, but innocently, the musk-rat will do 
the same thing for his own diversion and pleasure. Why, sir, upon 
the great levees built in Egypt, upon the Nile, there i constant 
i ction and guard upon the whole line. Itis watched and guarded 
and as much looked after and protected as are the great railway lines 
that belt this continent. 

I do not believe that it is policy, I do not believe that it is safe 
for the United States Government to put its nioney into such a wor 
beyond supervision or control. In the States there aro local provis- 
ions imposing penalties for injuries to this class of property, but when 
these lines of levees become the United States property the United 
States has no jurisdiction through which it can make penalties or 
enforce them after it has provided them. ` 

Mr. Chairman, I have said enough to give to the Committee of the 
Whole my views upon the whole subject. Iam in suppor of the bill 
as reported by the committee, the first nine sections of the bill. This 
2 has been coming before Con from time to time and it 
will continue to come until the people's representatives here have met 
it and passed upon it. The people of the Mississippi Valley, in the 
lower part of it, have a right to be heard upon this subject and to 
have their interests investigated and if possible acted upon if within 
the limits of the constitutional power of the Government and proper 
policy. Isay that it is not the duty of the country to continually 
thrust this great question aside upon one pretext or another, but it is 
our duty to meet it squarely as a man would deal with such a ques- 
tion in his own affairs. He would sit down first and count the cost, 
and not begin to build a tower and have not the wherewithal to com- 
plete it. Isay to the friends of this measure who believe that the 
whole system should be adopted that it is their duty to be patient 
and wait until the whole country sees tliat it is not only a proper but 
a necessary thing to do. I am not deterred by any considerations 
that when the great river is opened to commerce to an enlarged ex- 
tent more freight will go down its bosom and be diverted per- 
haps from the great cities on the Atlantic shore. I am bee! i that 
the whole conntry shall be improved and opened for its best and most 
profitable occupation. 

This territory whose interests are affected by this measure is greater 
than the whole of New England. I am not afraid that whatever 
improvements may be made there New England will be left ont in 
the cold. Whatever conduces to the prosperity of the West or the 
South will benefit the East and the North. We are parts of one great 
whole, and if it is necessary under EPOE policy to spend some 
money from the Treasury of the United States to meet the wants of 
those States lying along the Mississippi River, I hope it will not be 
begrudged to them, but it should not be done and the Government 
should not be committed until the plans have received a careful con- 
sideration and indorsement of the proper officers. 

Therefore, Mr. Chairman, as I said at the outset, I favored the bill 
as reported by the committee. I am op to the amendments 
which have been offered, and I say very frankly that if any of the 
amendments offered or suggested me a part of the bill, I shall 
be compelled to record my vote upon it in the negative. f 

Mr. SPARKS. I understood the gentleman to say that he was in 
favor of the first nine sections of the bill, ; 

Mr. ROBINSON, of Massachusetts. Of the first nine sections. 

Mr. SPARKS. Is the gentleman in favor of this portion of the 
fourth section of the bill, namely, “ and for the protection of the allu- 
vial lands of the Mississippi Delta from overflow from said river?“ 

Mr. ROBINSON, of Massachusetts. My impression is either that 
the gentleman from Illinois [Mr. Sparks] has not been present while 
I have been addressing the committee, or that I have been singularly 
deficient in making myself understood. 

Mr, SPARKS. Phat provision is in section 4. Are you in favor of 


that? 
Mr. ROBINSON, of Massachusetts, I will answer the gentleman. 
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This bill is intended to provide a commission to devise a plan for the 
improvement of the Mississippi River and the protection of the allu- 

lands combined. If, as a part of the whole plan for the improve- 
ment of the river for purposes of navigation and incidental thereto, 
the lands of that valley may be protected—I am in favor of it. But 
if the result of the work of the commission should be only a report 
for the protection or reclamation of the lands alone, then as I now 
stand, as I am at present advised, I could not advocate or vote for 
such a proposition. 

I have said, Mr. Chairman, all that I desire to say upon this subject, 
unless some gentleman wishes to ask me a further question. 

The n . The gentleman has thirteen minutes of his hour 
remaining. 

Mr. ROBINSON, of Massachusetts. I will reserve that time subject 
to my control in the future. 

Mr. ELLIS. Mr. Chairman, it is my opinion that if this great Mis. 
sissippi River found its original sources in the Rocky Mountains and 
then its outlet to the sea somewhere on the upper Atlantic coast, long 
since, had necessity required, it would have been walled in with marble 
and deepened, if need were, a thousand fathoms. If it rose somewhere 
in Russia and found its mouth down in the warm waters of the Medi- 
terranean, ten millions of lives if not more would be sacrificed to 
control the river, and millions, nay hundreds of millions of dollars 
would be expended like water to make it perfectly subserve all the 
great and grand purposes intended by the bountiful Father in its 
creation. ° 

One thing I would like to say right here, and I say it in no feeling 
or spirit of bitterness and with no intention even to engender or to 
originate a sectional thought. But I want the Representatives of 
this House, and particularly those from the northern section of the 
Union, to know one fact. While we of the South ask the mere pit- 
tance to improve the great river and protect the dwellers on its 
banks, in the coffers of the United States, in its Treasury, there are 

$86,000,000 unconstitutionally and illegally collected upon the 
products of the very soil which is watered and enriched by this great 
river, and more than forty millions of that amount was collected in 
the States through which this river runs and whose lands and lives 
and homes we seek OP peg by the passage of this bill. 

There are $40,000,000 to-day in the Treasury of the United States 
unclaimed under the title of “captured and abandoned property” 
fund gathered from the wrecks of the alluvial States. Nobody claims 
it; it will never be paid back. Neither of these funds will ever be 
reimbursed. We do ask that you give us at least the interest of these 
great sums so that the lands from whose rich products they were 
wrung may be protected and rehabilitated. p 

This is no new subject; it has been a fruitful theme of debate very 
frequently in this Hall and in the other end of the Capitol for many 
years. When gentlemen tell us that we are not prepared to act, they 
very serionsly criticise the action of a former House. In the Forty- 
Third Con this House passed a levee bill appropriating, I think, 
some $3,600,000. That bill was beaten in the Senate by a single vote, 
and at a time, too, when the party to which the gentleman from Mas- 
sachusetts belongs and which gave that vote a two-third ma- 
jority in this House and a very large majority in the other branch of 

ongress, 

I propose to speak to-day, Mr. Chairman, not so much upon the 
bill reported from the committee or the amendments offered by my 
coll o [Mr. ROBERTSON] as upon the substitute which I have my- 
self offered. I do not seek to d behind the commercial phase of 
this question. It is true that the commerce of the Mississippi River 
will be promoted and protected by levees. There is no question but 
that the deepening of the channel of the river, the washing out of its 
bars, and the removal of its snags will be promoted, will accom- 
plished by the building of levees; there is no doubt of that. But I 
also insist that it is the duty of this Government, its solemn and 
binding Sat, to say that this great river which drains twenty-six 
States and Territories, and which performs that service in favor of 
the people who live in the higher latitudes, should be so guarded as 
to work no injury to the dwellers below. It is a national Sng bind- 
ing in law and morals, Further along in my argument I will dwell 
briefiy upon this feature of the measure. 

In one phase this is the old question of internal improvements, prac- 
tically the question which has so often occupied the time and atten- 
tion of publicists, and which indeed has constituted one of the great 
. questions upon which the political parties of the country have dif- 
fered. But amidst all the conflicting theories upon this question I 
held that there can be no doubt that where a work of internal im- 
provement is either national in its character, national in its exten 
or ceasing in its influence, Congress may with perfect propriety lenc 
it ai 

A work may be national in its extent, when it extends through sev- 
eral States and Territories, or it may be national from the influence 
which it is designed to exert. The jetties of Captain Eads which 
are confined to an extreme portion of the Union are national in their 
influence and national in their results. So, too, the Union Pacific Rail- 
road, as well as the proposed Texas Pacific Railroad. These great 
measures are nationa ee not only of the results which so flow 
and are to flow from them, but by reason also of the extent of the 
works t ves. 

We are met by the gentleman from Massachusetts [Mr. ROBINSON ] 


with two or three difficulties in the ontset. In the first place, he in- 


timates that we are divided among ourselves, that we do not know 
the character of the relief we want. 

Mr. Chairman, the gentleman is mistaken in that. We do know 
that we want the levees, a system which from 1845, about the time 
it became general, up to 1861, was tried and found effective in pro- 
tecting the lands and in keeping the navigation of the river open and 
unobstructed. We are told that one faction advocates a system of 
weirs and outlets as the proper mode of relief, and that we should 
panse until we ascertain which system it is best to adopt. 

Now, Mr. Chairman, I desire to appesi to the common sense of this 
House upon this proposed theory of outlets; I desire to appeal to the 
experience of every man who has traveled up aud down the Missis- 
sippi River; I desire to appeal to the late reports of soundings by 
distingnished engineers, to show conclusively that wherever an out- 
let occurs, wherever a crevasse occurs and the water is diverted 
from its main channel, below that crevasse the river invariably fills 
up and bars are formed. Nature is always conservative in her action; 
she does not use more room than she requires; and it stands to rea- 
son that in sedimentary streams, where the dense sediment is sus- 
pended and carried along by the turrent, so soon as you check that 
current or decrease the volume and power of the flow which suspends 
and carries the sediment a deposit will occur in exact proportion with 
the check and decrease of power. Divert one-sixth of the water at 
any given point and it stands to reason that one-sixth less room is 
requ below that point, and therefore conservative nature fills it 
up. In support of this theory I cite the remarkable case of the Tones 
Bayon, a little outlet which occurred in the Red River some twenty 
or twenty-five years ago, which in the beginning was only twenty or 
twenty-five feet wide, but which deepened and strengthened until it 
absolutely threatened to close up the navigation of Red River below, 
so that Congress was 25 5 to appropriate money to close the bayou. 
You gentlemen who voted for the last river and harbor bill appropri- 
ated $25,000 for that purpose, and $25,000 had been appropriated be- 
fore, making in all $50,000 ress for the parpose of saving the 
navigation of the Red River by closing Tones Bayou. Since it has 
been closed by a dam and the whole power of the river current is con- 
fined to the channel the water has washed out the bars below and 
navigation is restored as completely as before. But in further sup- 
port of the theory that crevasses or outlets form bars below their 
point of divergence I send to the Clerk’s desk and will ask him to 
read the experiments and actual observations of Mr. Bailey, once a 
distinguished civil engineer, and now deceased; a gentleman who is 
. for eminence in his profession as well as for many civic 
virtues: 

The Clerk read as follows: 


Mr. Bayley says: On September 20, 21, (after the occurrence of the Bonnet Carre 
crevasse in April, 1874,) when the river was very nearly at its lowest stage, 20 feet 
below high water, I measured and carefully sounded two river sections above the 
crevasse outlet, one aoe” and two below it; taking transit angles to each sound- 
ing. Sections 1 and 2 were taken 1 and 13 miles above the outlet, 8 
sections 4 and 5 were taken 750 and 1,500 feet below the outlet; sections 1 and 2 
(taken above the creyasse) gave the following dimensions respectively: Widths, 
low water, 2,886 and 3,014 feet; maximum de 110 and 79 feet; m depth, 64 
and 54 feet; sectional areas, 124,653 and 164,167 square feet; high water width, 3,120 
and 3,210 feet. Sections 4 and 5 (taken below the crevasse) gave the following 
dimensions respectively: Widths, low water, 2,406 feet and 2,452 feet; maximum 

42 feet; sectional areas, 96,640 and 106,154 
square feet; bigh water width, 3, 3,430 feet. The average dimensions of the 
two upper and the two lower sections were as follows: Low-water widths, 2,950 
and 21 feet; depths, 59 and 41.65 feet; sectional areas, 174,410 and 101,395 feet. 
Reduction of channel below average of bagel and lower sections in width, at low 
water, 521 feet; in depth, average of whole sections or mean depth, 17.35 feet in 
area of channel section, 73,015 feet—square feet. The mean high-water sectional 
area above was 232,003 square feet, and below, 156,913 square feet; reduction” 
below 75,000 square feet. 

* * 


depths, 62and 64 feet; mean depth, 40 
300 an 


* 


* * * * 

“ The bottom, or the river. bed. when the u sections were taken, consisted of 
firm blue clay into which the II- pound soun — 9. sunk from 1 to 2 inches only 
all the way across, while the depths were tolerably uniform, all indicating a chan- 
nel of full natural dimensions free from deposits. The bottom, when both the 
lower sections were taken, was a soft,oozy mad or silt, into which the sounding- 
lead sunk from. 1 to 2 feet, except near the left bank,’ (where the current was strong- 
est,) on the bend side of the river, where the bottom was also firm Sas anà free 
from deposits. posite the lower sections the sand-bar on the Hy epee side had 
encroached upon the channel so much that the low-water width 
feet, and a new sandy ridge, evidently a deposit made during the 
preceding high water, from 12 to 15 feet high at its lower end, had been formed 
above the low-water line and over the old bar, in a direction parallel with the thread 
of the current, from the river above into the outlet opening. Very extensive new 
deposits of sand had been made in the right-bank bend next w, several feet 
high above low water and extending se hundred feet out from the shore-line ; 
these were known to be now. Everything, the new sand- and sandy deposits, 
the new, oozy mud or silty deposits, extending nearly across the river channel be- 
low the outlet, and the bias ow. reduction of channel-way below caused thereby, 
indicated most unmistakably that this Bonnet Carre crevasse ontlet of 1874 did 
our a ial filling-up of 
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effect the reverse, because the law is that the less the quantity of water flowing 
the greater is the slope required for its discharge at a given ity.” 

Mr. ELLIS. Upon this same point I quote from Professor Caleb G. 
Forshey, a very distinguished engineer, who has given perhapstwenty- 
five years of his life to the study of the Mississippi River and whose 
ripe scholarship and eminent attainments have justly awarded him a 
national reputation. Professor Forshey first announced this doctrine 
in 1850, and found himself combated by the entire Engineer Corps of 
the United States Army. In a late paper read before the Society of 
Civil Engineers this distinguished scientist and engineer says: 

Outlets or water-weirs will form outlets almost immediately across the stream 
and directly below the weir or outlet. This is amply shown in the report upon the 
Bonnet Carré crevasse of 1880. Soundings showed the section below to be con- 
tracted 75,613 square feet as compared with a section at the upper end of the 
crevasse. 


Now mark: 
5 made during the high-water of 1851, the crevasse having been closed, 
prove that the t bar thrown across the river channel, by weakening its trans- 


porting forces in the of water through the crevasse, was entirely carried 
away when the river was confined by the new levee. The difference was twenty- 
three thousand feet in the section. R 

Why, Mr. Chairman, this is the very theory on which Captain Eads 
is proceeding at the mouth of the Mississippi River. His jetties are 
mere levees—nothing else in the world than levees—and this scouring 
process, which we claim will be the result of rebuilding the levees, 
is absolutely vindicated by Captain Eads’s experiments. He built 
levees in the South Pass; he confined the entire river in a narrow 
channel; he has caught up and concentrated the power of the river, 
and lo! it fights its own way to the deep sea, and makes for itself and 
for commerce a channel commensurate with the demands and neces- 
sities of both. 

Now 5 who advocate this outlet system beware. Let 
them reflect that if they inangurate this mad system of diverting the 
waters,of the river at given points bars will form below every point 
of diversion. The more the bars form the greater and deeper and 
wider will grow the outlets. The bars will increase, and new outlets 
will be demanded. It must go on in this way; and if the Govern- 
ment should attempt to carry out this insane theory the result will 
be that in forty or ears this ificent river, this mighty in- 
land sea, the first view of which thrilled the knightly soul of De Soto 
with dreams of splendid empire, will be utterly shoaled and barred, 
its strength filtered away through outlets and its usefulness utterly 
destroyed. The more outlets that are made, the more the bars will 
form. As the bars form and fill up the channel, the more will the 
outlets deepen and widen. Flood lines temporarily lowered by out- 
lets will rise to their normal line and height just so soon as the river 
readjusts its regimen to its new Sie pepe ase by deposits of sedi- 
ment. Pursue insane and exploded theory if you will, and you 
will utterly destroy the 1 River for commercial purposes 

Men of the West and men of the South, what say you to that dire 
possibility ? 

But we are told by the gentleman from Massachusetts [Mr. ROBIN- 
SON] that because Captain Eads has asserted his theory and an- 


nounced his stupendous plan of chat dada) the river and thereby | 


lowering the flood line, we are therefore not as to a remedy, 
and we had better pause and ascertain the true plan to be pursued 
before spending money upon an uncertain experiment. Mr. Chair- 
man, I tell my friend from Massachusetts that we have been pausing 
a little too long about this matter. Why, what is this theory of Cap- 
tain Eads? Is it not the very doctrine underlying his theory that so 
soon as the river is straightened its scouring capacity will beincreased, 
its force and power accelerated, augmented, and by the very action of 
its own current thus quickened in flow and augmented in power it will 
its own current thus quickened in flow and augmented in power it will 
deepen the channel until the channel shall be washed ont, room for 
all its waters made, and the flood line of the river will be lowered to 
the level of the banks, and levees will be unnecessary. He wants 
$46,000,000 to do that. We ask a little above $4,000,000 to perform 
the same work by means of the old and well-tried system of levees. 
But in addition to the opinions and actual experiments of civil engi- 
neers we have the universal experience of the oldest and most ex- 
ienced of our steamboatmen that so soon as the levee-system 
me general in 1845 and 1848 many bars were washed out, many 
dangerous snags and sawyers were removed, and there was a per- 
ceptible deepening of the entire channel of the river from Cape 
Girardeau to New Orleans. I hold, therefore, that in appropriating 
money to repair and rebuild the levees of the Mississippi River, the 
immediate effect of which will be to remove bars and deepen the chan- 
nel of the river, Congress is moving directly in the interests of the 
commerce of the country. And for such purposes its constitutional 
power and authority are unquestioned. 

But, again; how is the commerce of the river unfavorably affected 
by the crevasses and breaks in the levee? Mr, Chairman, those who 
have never seen a crevasse can form no adequate conception of its 
force, power, and destructiveness. 

The force of a mighty outlet creates a powerful suck or counter- 
current from the center of the main stream; and this force exists in 
every crevasse, stronger or weaker as the outlet is greater or smaller. 
These maélstroms draw with immense power and overwhelm what- 
ever comes within their terrific grasp The steamer, piloted with 
care and driven by ponderous machinery, and obedient as a child to 


| 


the touch of the wheel, by hugging the opposite shore in the day- 
time, passes the point of danger in safety. But at night, and 
cially when the nights are dark or during the prevalence of the dense 
pap es are so incident to that climate, the steameris often obliged 
to land and tie up and await till the coming of day, or until the lifting 
of the fog, so as to pass the matlstrom of the crevasse in safety. This 
operates a great deal of vexatious delay in the transportation of pas- 
sengers, mails, and freight, and loss of time and money. 

But steamers do not always escape, In the year 1875 one of the 
most costly and splendid steamers of the Lower Mississippi River— 
the Katie—freighted with four thousand bales of cotton and carrying 
hundreds of passengers, was drawn into the Bonnet Carre crevasse 
and came near proving a total wreck. Below New Orleans, at what 
is called the Jump, alarge steamer—the St. Nicholas—some years ago 
was drawn into the crevasse and lost, and to-day her wreck may be 
seen from the river—a mournful proof of the dangers of the crevasse 
and a warning to those whose duty and whose province it is to guard 
and protect the commerce of the majestic river. 6 

But While the steamer, guided by human intelligence and driven 
by machinery, may pass with comparative safety the suck of the 
crevasse, not so with vessels propelled with sail or oar or poles. And 
a busy and profitable trade has ever existed upon the Mississippi 
River by means of barges, flat-boats, rafts, aud other kinds of trad- 
ing-boats. Many of them do a mere local traffic, while others are 
freighted away up the Ohio and Missouri and Upper Mississippi, and 
floated down to the mart at New Orleans, Huge rafts of valuable 
timber also are gathered and floated upon the current of the river to 
a market. Even coal and grain barges in tow of a powerful tug’ and 

rojecting their lengths a quarter of a mile in front of the tug are 
defenseless as the smaller water craft against the remorseless grasp 
and power of the crevasse. All are liable to be drawn into its jaws 
and totally wrecked., In the fall of 1874, when passing through the 
track of Bonnet Carre crevasse, I saw a flat-boat lying high and dry 
upon a pile of drift-wood fifteen feet in height. And during the 
flood season, which lasts from four to five months, commerce of this 
character is wholly and totally paralyzed. And it is no insignificant 
item, for thousands of men are en in it, and millions of money 
are invested in it. The statistics show in 1870 the arrival of some 
three hundred flat-boats at New Orleans, while in 1860 the arrivals 
were eight hundred and seventy-nine. This falling off, which has 
increased in the past six years, tell the sad story of the decline of the 
commerce of the river in this line of water craft. And here, Mr. 
Chairman, I desire to impress upon the members from the great West, 
from Ohio, Indiana, Illinois, Missouri, and other great States of that 
region, that this class of commerce was and is peculiarly theirs. 

And another impressive fact for their consideration is that the 
opening of the mouth of the river 7 77195 the enterprise of Captain 
Eads and the aid of the Government will make the Mississippi River 
their great highway to the sea, and that their vast crops of grain in 
bulk will be transported in barges down the river, and that there are 
now unclosed and unchecked more than thirty dangerous crevasses 
which if unclosed must during four or five months of the yeur operate 
the most serious danger and hinderance to that particular kind of 
water craft. The same may be said of the coal-barges which are 
laden with the toil of the hardy miners of Pennsylvania and West 
Virginia at 5 and Wheeling to float down fifteen hundred 
miles to the levee at New Orleans. us, Mr. Chairman, do the inter- 
ests of East and West demand alike that the navigation of that great 
natoni highway be made safe and its commerce free from peril and 
accident. 

Though the dwellers in those regions are safe from the ravages of 
floods and have not listened with anxiously beating hearts to hear 
the swollen and angry river dash its mad waves against the frail 
levee in front; though they and their wives and children may never 
hear with wild alarm the terrific and triumphant roar of the river's 
voice when it has burst through the barriers that bound it and sweeps 
aroand and against their homes in its desolating eareer, yet their vital 
interests call for these measuresof relief, which will make the dwellers 
by the river's side as safe as they in their upland homes. 

I ask you, men of the West, if you will see the usefulness of the 
river and the mission it was sent to perform for you ntterly destroyed 
by the failure of the Government to appropriate money in its behalf ? 
Talk to me about the fear of subsidies! I tell you men of enlightened 
opinion, you men of information, it is your duty to lead your people 
to the light in regard to these measures, and not permit them to stand 
between you and the light. I say the man of the West who cannot 

befote his people and successfully defend his course in voting to 
eepen the channel of our great river and make its commerce sate is 
not worthy to represent that people on this floor. 

But, sir, there are yet other commercial considerations to be ad- 
vanced in support of this great measure. The Mississippi River, from 
Cape Girardeau to withiu fifty miles of its mouth, runs upon a ridge. 
Its natural banks in the lowlands are about seven feet above the lands 
one mile from the rivers margin; or, in other words, in a straight line 
at right angles with the river the land deflects seven feet in one mile, 
The levees upon the banks vary in height from seven to twenty-two 
feet. In the flood season of each year the waters rise nearly to the 
top of the levees, so that the flood-line of the river is from fourteen 
to twenty-nine feet above the homes and fields of the dwellers in the 
plains below. 
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It is a well-known fact that when a levee is once washed over or 
broken through it is almost impossible to save it and prevent a cre- 
yasse. A steamer of size will hurl a succession of waves fifteen 
or twenty in number, and varying in height from eighteen to twenty- 


one inches, from her side-wheels against the levees. 

I send to the Clerk’s desk and ask that he read from this report 
the portions I have marked. They are the calculations and results of 
the observations of a distinguished civil engineer from whom I have 
already had occasion to quote. 

The Clerk read as follows: > 


The claim of the inhabitants of tho Delta for national aid rests upon much stronger 
grounds than mere prospective revenues and productions. These claims come in 
the form of 8 They are based upon the perpetual and ever-increasing 
attack upon the levees by tlre passing commerce of twenty-six States and Terri- 
tories of the Union. * * * The steamers that transport this commerce send their 
waves ceaselessly Coa banks and levees, lashing and 9 them with tre- 
mendons power. The Lower 3 rarely rests. One series of waves succeeds 
another, and cach wave finds its rest in the equivalent of its force transferred to 
the and channel of the river. These lashings and abradings, independent 
of other causes, render the task of levee construction more and more oppressive 
yearly, until they have become intolerable. That this burden should be borne in 
pert i or whose commerce attacks and batters down the levees, appears most 
equitable. 

> „ * * > 


The forces started by a steamer in motion are chiefly lateral. The bow of the 
vessel and the paddle-wheels throw up waves that find movement only upon the 
river's surface, and even when the paddle strikes downward the displacement of 
the water is lateral, except at a short distance below the dip of the wheel. The 
force operates downward only at the wheels or propeller, aud the reaction causes 
waves which race along the surface in successive lines, and break ee the 
levees. And since the waters are indefinitely mobile among their particles, re 
for the results of force can alone be found against the walls of the channel. The 
total ferce exerted a; t the bank must be the same whether diffused or concen- 
trated, though the abrasions — 1 be totally different. * * * The banks of the 
river being composed of mate brought and deposited by a current flowing at 
the rate of three feet per second, it is but reasonable that when new forces are 
brought to bear upon them by greater velocity of current or wave these particles 
are laced and carried on down the current, 

vy Fad an example: the steamer James Howard, side wheels, with 1,500 
tons freight, up the river at near mean high-water gauge at Carrollton, 
12.5 feet, 3 feet below maximum. Her rate of speed was ten miles per hour against 
a currentof four miles per hour, making the movement of her waves equal to four- 
teen miles hour. e waves of practical value were oblique 23° to her course 
on each side, and could be distinctly counted to the fifteenth wave, and I added 
five for the confused and i waves thatfollowed. Ten of these waves were 
nearly of the same Pak and were measured by their rise on a rod and a drift- 
log that did not break them. These waves averaged about 16 inches height at 300 
feet behind the steamer, and the remaining ten waves averaged less than that 
height, say & inches. They were all delivered apioa the banks with the velocity 
of the steamer plus the rate of the current, say fourteen miles per hour, or 20 feet 
per second. Without attempting to weigh this force by eomputing its dynamics 
trom these data, we assume tonnage of the steamer multiplied by her velocity 
gives the just practical result. The tonnage of ‘bt and vessel was about 2,300 
tons, We have, then, 4,600,000 pounds multiplied by 14.6 seconds multiplied by 
17.60 for each mile of her travel. The gate force, then, that is abnormal, ap 
plied by this steamer, amounts in foot-pounds to 118,201,600 pounds, equal to G0, 

tons. 

Let us illustrate: a levee of 9 feet in N e by the recent formula of Hum- 

hreys and Abbott, with slopes 2f two and to one, contains 1,200 cubic s 
n every 100 feet of levee, and 3,000 pound: to the cubic yard. The 300 feet of 
levee, equal to the length of the steamer James Howard, would weigh 10,800,000 
pounds. The force thrown against the levee or bank each trip by the passing 
steamer would be— 
„160, f 
PMT 34,030,000; 


more than three times the weight of the whole levee. 

Owing to the tenacity of the soil and materials of the banks of the river, these 
banks do stand these forces repeated fifty times a day under many modified forms. 
‘The fact that they do stand fearful servitude is almost miraculous. But it is 
wholly abnormal and chargeable to the commerce of the Mississippi Valley. 

Mr. ELLIS. Mr. Chairman, I call the attention of the Representa- 
tives of the entire Mississippi Valley and every one interested in the 
commerce of the river to the facts just read. Before I close I will 
notice more at length this “wear and tear upon the levees,” a servitude 
imposed by the commerce ef the river. What I desire now to notice is 
the constant danger that the lateral waves of the ing steamers are 
liable at any time in flood season to wash over and dissolve the levees. 
For fear of this calamity descending steamers are often obliged to shut 
off steam and float past the threatened points or weak places in the 
levee, while the ascending steamer must depart from her course to 
hug the opposite shore, or slacken her speed to three or four miles per 
hour. in, the steamers are afraid to land at or near the weak 
points of the levee lest their waves or weight against the frail embank- 
ment an a eee Sölle te of those who dwell 3 se 

uently they are often obli carry passengers, mails, an ight 
cane wiles away from and beyond their destination to the great det- 
riment and delay of commerce and travel. To these considerations I 
might add the tremendous loss and to the commerce of the 
Delta over the railroad lines which pass 10 it. 

Within the last fifteen years the bed of the New Orleans, Saint 
Louis and Chi Railroad, the only line of egress or ingress north 
of New Orleans, has been washed pate | three times by crevasses from 
the river, inflicting upon it a loss of millions of dollars, and paralyzin 
its operations for months. The New Orleans and Texas Road whic 
connects New Orleans with a line of Texas and Mexican steamers 
shared a like fate. The Monroe and Vicksburgh Road, which from a 
point opposite Vicksb runs to Monroe, and is designed to 
through veport into the heart of Texas, is useless and worse 
useless four months in the Its line passes through a region of 


year. n 
marvelous fertility, the chosen land of cotton. Yet, during the flood 
Seasons its trains are stopped because a sea of water, forty miles in 


width, covers and whelms its track and the adjacent lands. Not 
many months ago I passed over that road. It crosses the bayou Macon 
some forty miles from Monroe. The bank of that bayou in former 
days was a solid fleld, and the little depot on the road shipped annu- 
ally two hundred thousand bales of cotton. The depot is gone; the 
deserted fields are already pown up in a wilderness of cottonwood 
trees; the devouring flood left not one vestige of fence or houses in 
their resistless sweep, and the smile of the fertile field is changed to 
the dark frown of the wilderness. 

One single other ery of the suffering and endangered commerce of 
that river do I desire to voice, and then I will have done with this 
branch of the subject. 

New Orleans, the city which Iin part represent here, has suffered 
untold ills in the seventeen fearful years since 1861. That year saw 
her proud and rich and smiling, so like a queen amid her groves and 
palaces that winter never touched too rudely and that care never 
overshadowed. From her throne by the flow of her majestic river, 
she looked abroad upon fields of marvelous fertility covered with 
their billowy green of sugar cane, with their noble mansions, the 
abode of the most splendid refinement and prodigal hospitality. Far 
up and down the broad river she watched to see the flitting-steamers 
come and go under the mighty impetus of her grand commerce, while 
afar upon lake and gulf came and went the stately ped boating 
her rich gifts to foreign shores, and Se pes Se gully furl their sails 
ar her levee, to pay their tribute and tender their offerings to her. 
This era of splendid prosperity was followed by war, a paralysis of 
her commerce, andutterprostration of herbusiness. ‘The loss to New 
Orleans by the war was most enormous. But in 1865, without a mur- 
mur, she gathered up her strength and set forward to work out her 
destiny, The levees of Louisiana were down; many of the finest 
plantations were in ruins; the labor-system wholly destroyed; with- 
out capital or credit, and with a debt of some 88,000, Daring 
the years 1865, 1866, and 1867, the State was under military rule 
except for a brief period. 

These years of misrule cost the State untold millions of money and 
plunged her into a hopeless sea of debt. Our city debt from $4,000,000 
grew to be $23,000,000. So enfeebled and ruined was the condition 
of the State and city that it seemed impossible that they could grap- 

le with the levee system. Yet the State since the war has issued 

11,000,000 of bonds for levee pu enough, if honestly adminis- 
tered, to have built up the levees and closed every crevasse from New 
Orleans to Cape Girardeau. But alas, the fund was maladministered 
and squandered uselessly. Just north of New Orleans is Lake Pon- 
chartrain, once a most beautiful ex of clear water, forty miles 
long by an average width of twenty-two miles. Through the Rigo- 
letts on the sontheast it connects with the Mississippi Sound and e 
Borgne. Across this lake some three hundred vessels of all kinds 
were plying, and the commerce carried on upon its waters engaged 
three thousand men and maintained twenty thousand people. The 
traffic with the upland regions was of lumber, bricks, wood, cattle, 
moss, sand, shells, fruits, cotton, and other products of the soil. In 
the lake itself a large traffic in fish and oysters was carried on. On 
the northern shores of the lake and for near one hundred and thirty 
miles along the Mississippi Sound a number of beautiful little tewns 
have sprung up, adorned with handsome villas and splendid resi- 
dences. These were the summer resorts of the people of Mobile and 
New Orleans. There resorted the merchants and business men of 
these cities with their families for relief from the five months of 
summer of that climate. 

The healthfulness of the locality, the fine bathing and fishing 
afforded, constituted the chief delights of the summer homes. But 
in 1874, in April, forty miles above New Orleans and four miles west 
of the western border of Lake Pontchartrain, when the river was at 
flood height, the powerful levee of Bonnet Carre Point gave way. 
The river wave 8 the crevasse burst with awful force upon the 
plains below; it reached and swept away houses, sugar-mills, fences; 
reached and tore up the line of the New Orleans, Saint Louis and 
Chicago Railroad a distance of twenty-two miles, and then headed 
itself into Lake Pontchartrain. It has washed a gulf where it lea ves 
the river over fifty feet deep and is now nearly half a mile wide. In 
flood seasons it is computed that one-sixth of the river water 
through it into the lake. That crevasse is still open. Each year it is 
widening and deepening. It is forming a serious bar in the main 
channel just below it. e bar, under the law of the river I have 
cited, will increase as the outlet increases. The whole character of 
Lake Pontchartrain is changed. Its once clear and salt waters have 
become fresh and muddy as the river. The sediment from the river 
is being deposited in the lake and has shoaled it already in five years 
along a distance twenty-two miles long by five miles wide a depth 
of from two and a half to cigni feet. Captain T. S. Hardee, an eugi- 
neer of much distinction and late city surveyor of New Orleans, who 
has recently completed a 3 survey of the lake and has 
carefully observed the effects of the crevasse upon it, in his able and 
comprehensive report, says: 

The effects of the crevasse up to the present time has been to raise the ordinary 
level of Lake Pontchartrain, w abnormal condition lasts generally about four 
months in the year, or during the flood period of the Mississippi River. The ele- 
vation of the service of the lake is almost exclusively due to the immense volume 
of foreign water constantly precipitated into its bosom from the crevasse, which 


must necessarily create for itself a new plane of discharge to the Gulf by the con- 
sequent forced rising of the water. 7 
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Colonel Hardee estimates that during the flood season, when the 
waters of the lake are raised from this abnormal condition, the prey- 
alence for some days of a southeasterly storm, checking and driving 
back the flood-water which seeks egress to the sea through the Rigo- 
letts, would subject the city of New Orleans to the severest overflow 
she has ever rienced, and would flood that city from the river to 
the lake. The from such a result it is almost impossible to 


timate. 

Under the influence of the Bonnet Carre crevasse, Lake Pontchar- 
train is undergoing a complete metamorphosis. The oysters and fish, 
which contributed largely to the commerce of the city and supplied 
it with these articles, have been killed or driven from Lake Pont- 
chartrain, while the same result is perceptible along the entire Mis- 
sissippi coast as far as East Pascagoula, more than a hundred: miles 
from the city of New Orleans. The beauty and healthfulness of the 
summer reserts along these shores have been sadly changed, and 
; has depreciated immensely in valne. The intermingling of 
the mud-laden waters of the Mississippi with the salt water of the 
sea, changing the character of the lake entirely, has been the fruitful 
cause of many t of disease that has destroyed the healthfulness 
of the upland regions. Sir, I do believe that to this cause may be traced 
the inducement of those peculiar conditions and that atmospheric 
state that, if it did not originate, at least created a congenial and 
favorable condition for the growth and spread of that dark angel of 
pestilence which nen its somber wings above so large a portion of 
the South during the past autumn and summer, and breathed death 
into the faces of those who dwell in that unfortunate portion of our 
common country, and filled all that bright land with desolation and 
mourning and woe. 

Mr. Chairman, I appeal to the enlightened judgment of the repre- 
sentatives of the American le if in the simple recital of these 
facts there is not enough cause for the relief asked for in this bill. 
Misruled and bankrupt, with prostrate commerce and ruined indus- 
tries, so sadly changed that they are scarcely now to be recognized 
as the same proud rich State and city that they seemed in 1861, unable 
to help themselves, they appeal to the justice and sympathy of this 
great eren for aid, that final and utter ruin may be averted. 

Having briefly = out the reasons which go to the commercial 
character of this bill, and stamp it as clearly constitutional under the 
powers of Con to regulate commerce between the States, I pro- 
pose briefly to allude to the national character of the work proposed 
to be eee through this measure. It is national—eminently 
national: 

First. Because it is for the benefit of the commerce of the greatest 
of all the rivers of the Union, emphatically a national river. 

Second. It is national because the work extends throngh the river 
fronts of six great States of the Union. 

Third. It is national because destined to benefit the entire people 
of the Union. 

Fourth. It is national because a levee system to be successful must 
be uniform. No single State can perfect a system that will be perfect 
and successful. Upon this point Icannot do better than to quote 
from a report of a former committee, which was unanimously adopted. 
I read from page 3, Report 494, Forty-fourth Congress, first session: 

General Humphreys, Chief of Engineers, was kind enough to come before your 
committee, and he was es y asked for an opinion upon this point. With ma 

inted out the localities of the levees in the States, beginning with 
these of Lantineatia andl Mississippi and tracing them to those of Ilinois and Mis- 
souri, showing the weak points and natural outlets of the levees and the river, and 
demonstrated that the system to be successful must be uniform in all the e 
States. Of what avail would Louisiana build levees with none constructed in Ar- 
kansas? The outlets in the latter State, in flood-time pouring tatie immense vol- 
umes of water down upon the former State, would deluge all her territory in rear 


of her levees and render them, however effective and well constructed, but a nar- 
row thread of island in the midst of an inland sea. Professor C. G. Forshey, adis- 


t ‘ished en, and scientist, who has made the currents and levees of the Mis- 
si a study for more than y years, perfectly with General Hum- 
hreys in this view. He says: No State alone can build its levees, because of the 


alike. These States, then, must share a common for- 
tune, and hence it must a; to a power that comprehends many States in its 
operations. Congress alone that power.” 

Then the work proposed by this measure is national in its eve 
aspect, and as such it ought of right to be undertaken and performed 
by the National Government. 

But, Mr. Chairman, I hold as a legal proposition that the Govern- 
ment should assume the labor and the responsibility of leveeing the 
Mississippi River. Apart from every commercial, economical, and 
charitable consideration, I hold that the Government is 2 and 
morally bound to do this work. The Mississippi River is the great 
intercontinental drain or sewer of the Union. It is the drain for 
twenty-four States and Territories of the Union. To bring the thought 
nearer to this body, let me say that it drains the homes and fields of 
the constituents of forty Senators and one hundred and fifty Repre- 
sentatives in Congress. 

In this it performs a most valuable, useful, and necessary function 
for two-thirds of the States in the Union; and, if this be true, is it 
not the duty, nay, more, does there not rest upon the Union the legal 
and moral obligation to so control the functions of this sewer that it 
shall not be a benefit and a blessing to certain States and people of 
ze Union ang to other States and people of the same Union a blight 
and a curse 


let in, submerges the basin 


Let us see if this aD proposition be sound. We will suppose that the 
ple of the overfiowed ions were able, by dike or canal, to 
vert the surplus waters of the river from their own lands and States, 
and force them by unnatural ways a the people of some other 
States and regions; and sup they should attempt to do so—would 
not the courts and laws of the Union be invoked, and would not de- 
crees of injunction issue restraining such an attempt; and would 
not the decision be that a natural servitude was imposed upon the 
streams and lands below in favor of the lands and dwellers above ? 
Unquestionably it would be so decided. Such are the rules of law 
But a principle of the same law is that whenever a political corpora- 
tion imposes or enforces or enjoins a servitude upon one portion of ity 
domain for the benefit of other portions, it shall be so regulated as 
not to injure the portion which bears the burden of the servitude. 

But, Mr. Chairman, I must pass on rapidly and as brietly as possi- 
ble to regard this measure in the light of its economy and necessity. 
The region subject to overflow is some 600 miles long and has an aver- 
age width of 60 miles. Its area is 38,000 square miles. It is larger 

the six New England States, leaving out Maine. It is five times 
as large as New Jersey or Massachusetts; it is four times as large as 
Maryland. And I undertake to assert that it is naturally the richest 
region of like extent upon the face of the earth. It can sustain a popu- 
lation of 60,000,000 more easily than New England sustains 3,500,000. 
Its soil is exhaustless. When cleared of its forest growth it is ready 
for the plow. There are no stones or grayel or pebbles intermingled 
with its soil. It is alluvial deposit, and does not wear out. 

Its crops of sugar, rice, and cotton are of the richest kind. In all pyo- 
ductions of forest and field and orchard it is unrivaled. Noble 
streams, deep and broad, drain this region in all directions, and its 
level lands, its splendid timber, invite the laying of road-beds with- 
out cuts and tunnels spa curves, and almost without grading. Before 
the mad strife of 186f began the States and people, chiefly by their 
own means, had leveed this region, and where proteeted, even sparsely 
settled as it was, how rich and splendid were its productions! 

In 1860 it produced 469,000,000 pounds of sugar, and yet the fronts- 
of streams and bayous alone were cultivated. The mere crust of the 
sugar region was cultivated, while the main body of the lands adapted 
to sugar pom were all untouched. That erop of sugar and molasses 
alone added $40,000,000 to the produced values of the country, and 
by supplying one-third of the demand for home consumption saved 
the country, including the duty on sugar, about $53,000,000. 

There are 2,000,000 undeveloped acres of those sugar lands. If you 
will protect them they will be brought in cultivation within the next 
fifteen years. The sugar crop was in the past year the best that has 
been produced since the war, and reached about 180,000,000 pounds, 
or 220,000,000 less than in 1560,a loss of $26,000,000. as compared with 
the crop of 1860, and all occasioned by lack of protection against the 
floods of the river. 

And now suppose in ten years from now you reclaim by protection 
half the sugar area and bring it into cultivation, say 1,000;000 acres. 


It will aver one and a half hogsheads or 1, 500 pounds to the acre, 
and the total yield will be 1,500, 000,000 pounds. We now import 
1,515,091, 627 pounds, for which we pay in price and duty $121,207,- 


429.82 in gold, besides $12,000,000 in commercial commodities. Let 
us estimate that in ten years our consumption of sugar will have 
increased to 2,000,000,000 pounds from about 17,000,000,000 pounds 
that we now consume. Then will there be a necessity only for the 
importation of 500,000,000 pannas, for which in price aud duty at pres- 
ent rates we will pay $47,500,000 against the $121,207,429.62 which we 
now pay, or in other words we will then save annually $73,707 429.62: 
in this single item of sugar alone, 

And, Mr. Chairman, it is well to look at this sugar problem. That 
article has entered into the life of our people. It is no longer a 
Inxury, but a necessity, as much so as salt. The doom of ican 
slavery is near at hand. Cuba and the Spaniard have agreed that 
the naye shall be free. 3 ais j 

And then, sir, in my judgment, will the history of sugar production 
in Jamaica, Porto Rico, and Hayti be 5 Cubs, and in afew 
years she will cease to export that product. The causes which will 
bring this result are apparent and natural. In those tropical islands. 
sugar can only be successfully raised by forced African labor. It has 
been attempted. England has experimented with African free labor in 
Jamaica, and she then tried the Mongolian, the cooly, and she failed. 
That island and Hayti and Porto Rico ceased to export sugar when 
slave labor was abolished. The causes which operated this result in 
those islands exist in Cuba. The African laborer there is a mere hu- 
man machine; has never been held close to the strong and intense 
blaze of Anglo-American civilization, and isso far behind the African 
laborer in the United States as scarcely to be recognized as belonging 
to the same race of beings. The Cuban slave is a mere barbarian, but 
recently from his tribe and his native shores ; he is treated as an ani- 
mal and driven as one. The history of that race and its present con- 
dition prove that its individuals will not work where they can be idle. 
In Cuba he can be idle ; nature there tempts him to be idle; she holds 
out to him her arms laden with rich and magnificent fruits that never 
fail; she points to her rivers and sea-coasts with unfailing yield of 
food from the waters, and her climate is so mild that it invites the 


barbarian to wear simply nature’s 
These ca 
me disclaim 


b. 
are climatic and 1 We cannot alter them. Let 
re all intention of reflecting upon the African race or 
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of wounding the sensibilities of those of that race who are American 
citizens. For them I have only feelings of kindness and respect. I 

ize among them men of great ability and virtue. Representing 
a district in which half the le are colored, I number among them 
many warm personal and political friends. Their interests are dear 
tome; for their happiness, their moral, social, and intellectual eleva- 
tion I feel the deepest solicitude, and while I remain a public servant 
I shall neither know nor seek to know dny difference betveen their 
interests and those of the PARS of my own race. 

But I simply state What is well known when I say that the barbarian 
who now tills the sugar lands of Cuba will not work unless forced to do 
soeither by hisfellow-man or by the rigorous demand of nature. Nature 
is kind in Cuba; she invites to idleness; she has established there the 
home and the paradise of the “lotus eaters.” Then take away the 
power of the owner, the coercive system, and the laborer, free to go 
where he pleases, will accept cordially nature’s invitation to be idle, 
and the labor system of Cuba is destroyed, From Cuba we import 


1,500,000,000 pounds of the 1,700, 000000 pounds of sugar we consume 
dees that supply fails then where shall we turn and to what 
source s 


all we look for our 2 Fully developed, Louisiana can 
and will supply it. If her lands were reclaimed and in culture and 
her Rey Sied tested she can produce with her two millions of 
acres 2,500,000 hogsheads of sugar or 2,500,000,000 pounds, or 800,000,000 
pounds more than we now need. We would then save annually i apren 
and duty $121,207,429.62 in gold, and leave us a surplus of ,000 
pounds for export, which at present priees would be worth $56,000,000, 
or a total annual profit to the United States of $177,207,429.62. 

But, sir, another great interest now demands attention. I refer to 
our great staple, cotton. This overflowed region in 1861 produced 
2,300,000 bales of cotton, worth $138,000,000, Now it produces but 
about 1,000,000 bales, worth but $60,000,000. The loss in this staple 
alone is therefore $68,000,000. But developed it will produce 10,000, 
bales of cotton, worth $600,000,000 at present prices. It is true that 
the production of this enormous quantity of the raw material would 
of necessity cheapen it, but it would also transfer the cotton manu- 
factures of the world to the United States. Our manufacturers could, 
with the raw material at hand, save all the expense in cotton manu- 
facture between the gin and the sale-counter, and this now includes 
the pressing, weighing, marking, hauling, freight by rail or river, 
insurance, commissions for sale, reweighing, repressing, and loss in 
weights and samples; or, in other wo 158 saving of 30 per cent. in 
favor of our home manufactures. Mr. Chairman, without pausing 
further for details I would add that the great production and advan- 
tage to our manufacturers would give to this Union the cotton trade 
of the world. England has long enjoyed a monopoly of it, and even 
now she is straining every nerve to make herself independent of us 
and of our production. At a cost of 5400, 000, 00 she has prened a 
railroad system in India, Her intention is to tap the coal regions of 
China and connect them with the cotton fields of India. She squan- 
ders her treasure like water to do this. Contemplating the swift ad- 
vent of that period when her cotton trade and manufactures must 
suffer defeat and fall back from Manchester, she plans to remove Man- 
chester to India, or, in other words, to her cotton-field. 

Splendid nation! Magnificent people! Penny-foolish but pound- 
wise, she plants her gold where it will produce and return sixty and 
one hundred fold. She halts not at climatic difficulties; she fights 
the very decrees and laws of nature. She showers her treasure in the 
jungle that her commercial supremacy may still be maintained, It 
is in our power to wrest from her the control of the cotton trade and 
manufacture of the world and to wield its scepter forever. Shall we 
not extend our hands and this prize? And then, even as our 
starry flag in war swept the ocean wave the harbinger of victory, so 
shall our more peace nnant of commerce float high above those of 
the other nations. And forthis triumph you must look, you are obliged 
to look, to the overflowed lands of the Mississippi River. The cotton 
belt is narrow. The upland cotton regions are now taxed to their 
greatest capacity. It is this development of the uplands since the 
war that has kept our cotton crop up to the mark of 1861. To in- 
crease it you must reclaim the alluvial fields; you must reopen the 
abandoned ee 

But, Mr. Chairman, look again at the losses to the general wealth 
for lack oſ levees. Originally these lands unreclaimed were worth but 
$8,520,000. When reclaimed they were worth, in 1861, 8366, 100,000. 
The value of the appreciation was $357,580,000. Insixteen y with- 
out levees and proce these same lands are worth $100,000, 000. 
The loss throngh depreciation is $257,580,000. 

But, sir, I would have you glance with me at another item of loss 
which is more tangible and more easily appreciable. Since 1861 there 
have been four great floods. 


In 1862 the loss was estimated, in stock, houses, fences, 


GHG CLOVE, TEE savcsncccs csecbe cose stessecs $9, 000, 000 
In 1865, from same causes, loss wass 6, 000, 000 
In 1867 it was but about 4, 000, 000 
And in 1874 it reached the great sum o. 13, 000, 000 
Or a total material loss in fifteen years of............- - 32,000, 000 


Or at the rate of more than $2,000,000 each year. 
In the flood seasons the 5 the people in the overflowed re- 
gions is very great. Especially is this the case with the colored labor- 
a è 
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ers. They are poor, they have no credit, they cannot move from their 
homes as most of the whites can do. Freed by the policy of the Gov- 
ernment, the Government should in honor and duty protect their ma- 
terial interest from ruin. Ah! had the Government shown as eager 
desire to protect their little homes and crops and stock as it has to 

tect them in rights“ which can not feed or clothe them, it would 

ve been far better for the Government, for them, and for us. In 
1874 the suffering was immense. Thousands of persons were huddled 
in their homes for months and saw no dry land. In the day-time it 
was from door or window to watch the restless waters rise, to see 
fences and outhouses floated away, to travel about in boats to gather 
what they could of moss and pi i to feed stock placed in gins. 
and upon platforms above the of the flood; and atnight it was 
to sleep with the sob and murmur of the pep ied waters in their ear, 
or to be awakened by the ery and struggle of drowning stock. From 
our poverty we gave what we could. And then the generous people 
of the Union heard the cry of suffering. Boston and Massachusetts 
asked no questions, but sent us aid. generous city sent us a 
ene of a million of dollars, and other cities of the State added to 

e sum until it reached $400,000. And New York and Philadelphia, 
Chicago and Saint Louis, Cincinnati and Baltimore, heard and re- 
sponded. The President with great promptness and humanity ordered. 
immediate distribution of rations and clothing. 

In recalling now that splendid charity toward my suffering people 
equaled only by that noble outburst of humanity which came to 
them last autumn and which was the only ray of heavenly light amid 
the awful gloom of the pestilence, and in saying that our hearts beat 
warmly with gratitude, I do speak the feelings and utter the hearts 
of our whole people; and I voice their feelings and utter their hearts 
also when I beg of the Representatives of t noble and generous 
people who aided us in the hour of our danger and sorrow that they 
give to us now such aid as will enable us to rebuild our waste places, 
recover our lost fields, and re-establish our ruined homes; and then 
will we no more be obli to eat the bread of charity—bitter, even 
though so generously tendered by a brother’s hand. 

Mr. Chairman, in providing in the substitute I have offered for the 
rebuilding of the levees I have followed the counsel of all the engi- 
neers, The engineers of the United States have recommended it time 
and again; and so do Forshey, Eads, Bayley, Warfield, and every other 
engineer that has spoken. The various plans of reclamation by out- 
lets, diversion of tributaries, reservoirs, have all been discussed and 
condemned as unwise and impracticable. The amounts named iu the 
bill are the estimates of the United States engineers of 1574,.to which 
have been added the estimates for a number of crevasses that have 
oceurred since the estimates of the Government engineers were made. 
In proposing to place the work under the control of the Engineer 
Corps of the Army my design was to confide it to hands that would 
do it faithfully and intelligently; hands that are strong and clean 
and free from jobs and contractors’ bribes. 

Mr. Chairman, I have concluded the simple story of this measure, 
and of its necessity. You do not know how eagerly and how intently 
the people of that grand but unfortunate region are watching you 
and how joyfully their hearts will throb; how hope will revive and 
confidence restored when they hear that you have passed this 
measure. False partisans have told them you cared nothing for the: 
South or her interests; that the two great political parties cared but 
for her political alliance and strength as an element of their own 
strength. Now you will show that these representations are false. 
Uniting upon this great measure, the two great parties will give 
earnest token that they eagerly long for the rehabilitation of the- 
Sonth and a restoration of her prosperity. But this measure is not 
alone for us. It is also for you of the West and the North and the- 
East. I say to you that there is no industry, there is no pursuit, 
there is no interest within all your bordors from east to west that 
will not feel the impetus of new life with these plantations of the 
South reopened again and all of their ancient industries and pro- 
ductions revived and increased. . 

Since 1861, agriculture in this country has taken a mighty stride 
forward. Machinery has been applied to almost every branch of 
agriculture, which is the true source and basis of national wealth.. 
Yet your ships are idle, your miners are in want, your coal scarcely 
finds u southern market, your machin is no longer needed, your 
farming utensils are no longer in demand. We no longer need Pb 
corn or bacon from the mighty West, because we have been obliged 
to circumscribe our product of the great staples and to learn to cul— 
tivate and rear the necessities of life at home, and all because 
we have no money to buy what you prodtice, for we cannot cultivate 
our flooded fields, 

Deer up the plantations of the South and they will extend their 
hands for your sugar-mills and your cotton-gins, and all your labor- 
saving implements. Ay, and they will have the money with which: 
to pay for them. They will extend their hands for your mules and 
horses and yonr improved stock of every description, and they will 
be able to pay for them. Realizing greater profit in the culture of 
the staples, they will gladly be dependent upon the great West for 
the cereals which are annually burned for fuel in that great country, 
or which seeks through forced and unnatural channelsa profitless mar- 
ket; and for your wheat and corn they will give you gold. Their 

mines, and your 
coal-barges away from Pittsburgh and Wheeling down the Ohio will. 
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find welcome and customers and money at ten thousand plantations 
along the Mississippi River, and along all the mighty streams and 
bayous which vein the now overflowed region. Yes, and we will 
freight your ships with wealth more splendid than that of “Ophir and 
of Ind,” and sending them forth they shall return to you anon laden 
with treasure more countless than that of the Tyres and Sidons of the 
olden story. 

Mr. Chairman, these are the aspirations of the South; these are her 
ambitions. War-worn and weary, with every dream of separate em- 
pire vanished, she longs now only for the nobler triumphs of peace 
and civilization. In her desolation she asks your aid. Give it her, 
and she will repay you sixty and a hundred fold. In the march of 
years you men of other sections will understand her better, and she 


will keep perfect step with you in that paes stride which will time. 
i 


the measure of her march toward the 
power and glory. 

Mr. HATCHER. I yield a portion of my time to the gentleman 
from Texas, [ Mr. 5 y 

Mr. WHITE, of Pennsylvania. Will the gentleman from Texas 
yield for a motion that the committee rise ? 

Mr. REAGAN. I have but a few remarks to make and as thismat- 
ter will probably not come up to-morrow, I think I had better say 
what I have to say now. : 

Mr. Chairman, I had not expected to participate in this debate, in- 
deed I did not know until this morning that this question was to come 
up to-day, but I only propo to say a few words in relation to it, be- 
cause the general subject has on many occasions during the last three 

ears been before the Committee on Commerce, of which I am a mem- 


ghest pinnacle of national 


r. 

Mr. SPRINGER. Will not the gentleman yield for a motion that 
the committee rise? There are to be memorial services to-night to 
the late Professor ico 

Mr. REAGAN. I shall not oceupy more than ten minutes and I 
prefer to go on. 

No questions more affecting the interests of the country could come 
before the House than those raised by the bill reported by the com- 
mittee and the various amendments thereto. 

The constitutional authority of Congress to act upon this question 
so far as it relates to the improvement of the navigation of the Mis- 
sissippi River and its navigable tributaries is beyond doubt, and is 
conferred by that clause of the Constitution giving Congress author- 
ity to regulate commerce between the States. 

Mr. ITTNER. There is too much confusion in the Hall. We can- 
not hear the gentleman. He has said kanas he desires to speak but a 
few minutes, and I hope that order will be restored and maintained 
so that he can be heard. 

Mr. ROBERTSON. If the gentleman from Texas [Mr. REAGAN] 
will yield, I will move that the committee now rise. 

r. 


As members seem to be somewhat restless, I will 


yield for the committee to rise. 

Mr. ROBERTSON, I move that the committee now rise. I desire 
to say that I will ask the House for leave to proceed with the further 
consideration of this bill on Tuesday evening next. f 

Mr. WHITE, of Pennsylvania, Make it Wednesday evening. 

Mr. ROBERTSON. Very well; I will say Wednesday evening; 
and that if the previous question shall be called at the close of the 
Session that evening and sustained, the vote on the bill shall be taken 
the next morning. 

Mr. RANDALL, (the Speaker.) If I understand aright the pro 
sition of the gentleman from Louisiana [Mr. N o has 
charge of this bill, it is that we shall now in Committee of the Whole 
come to an understanding, to be carried out in the House, that the 
further consideration of this bill shall be continued on Wednesday 
evening next, and that should the previous question be called and 
sustained at the close of that evening session the vote upon the bill 
and pending amendments shall not be taken until the following day. 
That I think is very proper, gnd I hope that the members of this 
committee will come to such an understanding. The House alone has 
the power to enforce such an order or understanding, but it will 
probably conform to the wish of this committee. 

The CHAIRMAN, Of course the committee can make no order 
upon such an understanding. 

Mr. ROBINSON, of Massachusetts, Allow me to inquire if that 
understanding will include the right to discuss this bill by sections 
during the day session of the House. 

The C . The proposition is to have the discussion in the 


evening session. . 

Mr. RANDALL, (the Speaker.) Of course all the rules of the House 
which appe © such cases would apply to this bill. 

Mr. ROBINSON, of Massachusetts. My object is to secure a debate 
of this bill by sections in a full House, not in a thin House. 

Mr. RANDALL, oo Speaker.) The debate will be continued in 
Committee of the Whole, : é 

Mr. BANKS. Isgeneral debate to be closed apon this bill to-night? 

The CHAIRMAN. No such order is propesed. 

Mr. GIBSON. I understand that the proposition is to continue the 
debate on this bill next Wednesday evening, and it will not be con- 
eluded at that time unless the House shall then so determine. 

The CHAIRMAN. The committee cannot now make any order upon 
ithe subject. The proposition is submitted to the committee in order 


that there may be a common understanding in relation to it, so that 
roper action may be taken in the House after the committee rises. 
e question now is upon the motion that the committee rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. CARLISLE reported that, pursuant to the order of the 


House, the Committee of the Whole on the state of the Union had 
had under consideration thg special order, being the bill (H. R. No. 
4318) to provide for the organization of the “Mississippi River im- 
provement commission,” and for the correction, permanent location, 
and deepening of the channel, and the improvement of the naviga- 
tion of said Mississippi River, and had come to no resolution thereon. 

Mr. ROBERTSON. Inow ask that the further consideration of this 
bill be continued on Wednesday evening next at half t seven 
o'clock, and that if the 3 question shall be called at the end 
of that evening session the vote upon the bill and amendments shall 
be taken the next day. 

The SPEAKER. The Chair will state, so far as he can, the under- 
ee at in Committee of the Whole, but which the com- 
mittee had no power to enforce. The agreement of the Committee 
of the Whole, and which it expected the House to enforce by its order, 
is that the House shall sit again on Wednesday evening next for the 
consideration of the Mississippi levee billin Committee of the Whole ; 
and if at that session the previous question should be called and sus- 
tained, the vote shall not be taken on the billand amendments pending 
thereto until the next morning. That requires unanimous consent. 

There was no objection, and it was so ordered. 

Mr. GIBSON. The printed copies of the bill and accompanying 
report haye been exhausted. I move that an additional number of 
the report, and of the bill, with the amendments proposed thereto, 
be printed for the use of the House. 

here was no objection, and it was so ordered. 


SPECIAL ASSESSMENTS IN THE DISTRICT OF COLUMBIA. 


Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No. 
5809) to empower the commissioners of the District of Columbia to 
revise, correct, or annul special assessments upon the written appli- 
cation of any person whose real property in said District has n 
assessed, and penang for an appeal to the supreme court of the 
District of Columbia from the action of the commissioners in respect 
to such application by any person feeling aggrieved thereby, end foe 
other purposes; which was read a first and second time, and, with a 
memorial of Robert Christie, a citizen of said District, in relation to 
that subject, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

Mr. SPRINGER, I desire to say that I have introduced this bill 
and memorial at the request of the memorialist, and have not had au 
opportunity of reading either. 

EDWIN s. BURBANK. 


Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No, 5810) granting a pension to Edwin 8, Burbank; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

GEORGE HUGGINS. 

Mr. SPRINGER also, by unanimous consent, introduced a bill (H. 
R. No. 5811) for the relief of Huggins, of Menard County, 
Illinois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

MRS. JOSEPH s. WILSON, 

Mr. CONGER (oy a dd introduced a bill (H. R. No. 5812) making 
compensation to . Joseph S. Wilson, the widow of the late 
J geoph S. Wilson, for collecting the scientific museum for the General 
Land Office; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

SALE OF INTOXICATING LIQUORS IN THE DISTRICT OF COLUMBIA, 

Mr. MONROE, by unanimous consent, introduced a bill (H. R. No. 
5813) to prowa against the evils resulting from the sale of intoxi- 
cating drinks in the District of Columbia ; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 

DUTY ON QUININE. 

Mr. SINGLETON, by unanimous consent, introduced a bill (H. R, 
No. 5814) to repeal the customs duty on quinine; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

REFUNDING THE PUBLIC DEBT. 

Mr. SINGLETON also, by unanimous consent, introduced a bill (H. 
R. No.5815) to amend an act entitled An act to authorize the refund- 
ing of the national debt;” which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
be printed. 

CLAIMS OF SOUTHERN MAIL CONTRACTORS. 

Mr. SINGLETON also, by unanimous consent, introduced a bill (H. 
R. No. 5816) to amend so much of an act entitled “An act making ap- 
propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1873,” as provides for paying certain mail con- 
tractors in the Southern States for services rendered prior to the late 


1879. 


war; which was read a first and second time, referred to the Com- 

mittee on the Post-Office and Post-Roads, and ordered to be printed. 
ELIZABETH HEARDSLY. . 

Mr. PEDDIE, by unanimous consent, introduced a bill (H. R. No. 

5817) granting a pension to Elizabeth Heardsly, widow of Isaac P. 

Heardsly, a private in Conan? I, Sixth Re; nt United States In- 


fantry, who served in the da war; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

THOMAS FARMER. 


Mr. LYNDE, by unanimous consent, introduced a bill (H. R. No. 
5818) granting a pension to Thomas Farmer; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

HARBOR OF REFUGE AT MILWAUKEE. : 

Mr. LYNDE also, by unanimous consent, introduced a bill (H. R. 
No. 5819) to reimburse the city of Milwaukee for money paid in the 
construction of a harbor of refuge at the port of Milwaukee; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

HIRAM POTTER. 

Mr. LYNDE also, by unanimous consent, introduced a bill (H. R. 
No. 5820) for the relief of Hiram Potter; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 


printed. 
y HERMAN VOIGTLANDER. 

Mr. LYNDE also, by unanimous consent, introduced a bill (H. R. 
No. 5821) granting a pension to Herman Voigtlander, late a private 
in Company K, mth New York Hoavy Artillery; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

; HENRY T. FULLER. 

Mr. LYNDE also, by unanimous consent, introduced a bill (H. R. 
No. 5822) for the relied of Henry T. Fuller and others, sureties upon 
the official bond of William H. Waterman, formerly superintendent 
of Indian affairs for Washington Territory, and from liability upem 
the judgment rendered upon such bond; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. F 

REFUNDING OF THE NATIONAL DEBT. 

Mr. WHITE, of Pennsylvania, by unanimous consent, introduced 
a bill (H. R. No. 5823) to amend an act entitled “An act to authorize 
the refunding of the national debt,” approved July 14, 1870; which 
was read a first and second time, Bota to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

PORT OF NEW YORK. 

Mr. HARDENBERGH, by unanimous consent, introduced a bill 8 
R. No. 5824) extending the limits of the port of New York; which 
was read 2 first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

CHANGING THE NAME OF A STEAMBOAT. 

Mr. HENDERSON, by unanimous consent, introduced a bill (H. R. 
No. 5925) to change the name of the steamboat C. J. Caffrey; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

TAXATION OF LEGAL-TENDER NOTES. 

Mr. COBB, by unanimous consent, introduced a bill (H. R. No. 5826) 
to authorize the local taxation of the legal-tender Treasury notes of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

JOHN CALVERT. 

Mr. COBB also, by unanimous consent, introduced a bill (H. R. No. 
5827) for the relief of John Calvert, of Sullivan County, Indiana; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. COBB also, by unanimous consent, introduced a bill (H. R. No. 
5828) to equalize the bounties of soldiers who served in the late war 
for the Union; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

LAND CLAIMS IN CALIFORNIA. 

Mr. PAGE, by unanimous consent, presented the memorial of David 
Dixon and the memorial of Refugio L. Valdas,.relative to certain 
lands in California; which were referred to the Committee on Pub- 
lie Lands, and ordered to be printed. 

WILLIAM WILSON. 

Mr. COX, of Ohio, by unanimous consent, introduced a bill (H. R. 
No, 5829) to relieve 
pany C, th Michigan Cavalry, from the charge of desertion ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

H. D. AND H. S. WALBRIDGE. 
Mr. COX, of Ohio, also, by unanimous consent, introduced a bill (H. 
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R. No. 5830) for the relief of H. D. and H. S. Walbridge; which was 


William Wilson, late a private soldier in Com- if 
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read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


JOHN H. GRAY, 
Mr. RYAN, by unanimous consent, introduced a bill (H. R. No. 5831 
nting a pension to John H. Gray; which was read a first and secon 
ime, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
7 ANN EASTO. 

Mr. LAPHAM, by unanimous consent, introduced a bill (H. R. No. 
5832) granting a pension to Ann Easto, mother of Charles Easto, late 
a private in Company E of the Veteran New York Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


MARK J. BUNNELL. 

Mr. LAPHAM also, by unanimous consent, introduced a bill (H. R. 
No. 5833) granting a pension to Mark J. Bunnell; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. - 

OLIVE STEPHENSON. 

Mr. LAPHAM also, by unanimous consent, introduced a bill (H. R. 
No. 5834) granting a ion to Olive Stephenson, widow of Caleb 
Stephenson, a soldier in the war of 1812; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 


FORESTRY. 


Mr. DUNNELL, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the Commissioner of Agriculture be requested to forward to this 
House any facts or statistics in his office on the subject of forestry, not heretofore 


repo! 
UNITED STATES COURTS IN MISSOURI. 


Mr. FRANKLIN. I ask unanimous consent that Senate amend- 
ments to House bill No. 5067 be taken from the Speaker's table and 
concurred in. I sup there will be no objection. The bill has 
passed the House syi the Senate without opposition, and is a meri- 
torious measure. 7 

The title of. the bill was read, as follows: 


A bill (H. R. No. 5067) to divide the western district of Missouri into two divis- 
ions and to prescribe the times and places for holding courts therein, and for other 
purposes. - 

The SPEAKER. The amendments will be read. 

Mr. FRANKLIN. Isuppose it is not necessary that the amendments 
bereadin full. I believe there is no opposition to concurring in them. 

The SPEAKER. The Chairthinks that the amendments should be 


read. 
The Clerk read as follows: 


j 3 out all after the enacting clause of the bill, and in lieu thereof insert the 
0 g: 

The western district of Missouri is hereby divided into two divisions, which 
shall be known as the eastern and western divisions of the western district of Mis- 


kson, 
tnam, Ray, Saline, Sullivan, 
; and a term of the district court and circuit court of the United States for 


and the third Monday in Octo 
embraced in said district shall constitute the eastern division th 


therein at the times and place now prescribed by law. 

Sec. 2. All offenses hereafter committed in either of said divisions shall be cog- 
nizable and indictable within the division where committed; and all grand and 
petit jurors summoned for service in each division shall be inhabitants thereof. 
And all offenses heretofore committed within said district shall be prosecuted and 
tried as if this act had not passed. 

Szo. 3. All civil suits not of a local character which shall be hereafter brought 
in the district or circuit courts of the United States for the western district of 


resid th 

division in which the defendant or defendants reside ; but if there are two or more 
defendants residing in different divisions, such suit may be brought in either divis- 
ion, and all mesne and final process subject to the p of act, issued in 
Pa of said divisions, may be served and executed in either or both of the divis- 
ons. 

Sec. 4. The clerks of the circuit and district courts for said district shall each 
8 a deputy clerk at the place where their respective courts are uired to 
he held in the division of the district in which such clerk shall not hi reside, 
each of whom in the absence of the clerk, exercise all the ra and per- 
form all the duties of clerk within the division for which he be appointed : 
Provided, That the 15 of such deputies shall be approved by the court 
for which they shall ively 8 ed, and may be annulled by such court 
at its p! . And the clerk shall be responsible for the official acts and neg- 
lects 8 all such deputies. 


5. All civil suits and N. 
court of said western district of Missouri, and which would, if instituted after 


Mr. KNOTT. The bill as it passed the Senate is substantially the 
same as that reported by the Judiciary Committee of the Honse, 
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and which I believe passed the House without debate. I hope the 


amendment will be concurred in. 

The SPEAKER. This is a House bill amended by the Senate, so 
that the bill has passed both Houses. 

Mr. KNOTT. I understand that. The amendment of the Senate 
makes no material change in the bill. 

The amendment was concurred in. 

Mr. moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to recon- 
sider be laid on the table. 3 

The latter motion was agreed to. 


BLOCK ISLAND SIGNAL STATION, RHODE ISLAND. 


Mr. EAMES, by unanimous eonsent, introduced a bill (H. R. No. 
al tg establish a signal station on Block Island, in the State of 
Rhode Island; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


IMPROVEMENT OF PROVIDENCE RIVER, ETC. 


Mr. EAMES also, by unanimous consent, introduced a bill 8 
No. 5836) making an appropriation for the improvement of the Provi- 
dence River and Narra; tt Bay; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

ELIZABETH M’FARLAND, 

Mr. HARMER, by unanimons consent, introduced a bill (H. R. No. 
5837) granting an increase of pension to Elizabeth McFarland; which 
was rend a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


LOUISA BAINBRIDGE HOFF, 


Mr. HARMER also, by unanimous consent, introduced a bill (H. 
R. No. 5838) granting a pension to Louisa Bainbridge Hoff, widow of 
late Rear-Admiral H. K. Hoff, United States Navy; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. ‘ 

DEVELOPMENT OF PUBLIC DOMAIN. 

Mr. HARMER also, by unanimous consent, introduced a bill (H. R. 
No. 5839) for the enlistment of volunteer artisans, laborers, and me- 
chanics to develop the agricultural and mineral resources of the public 
domain; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


RICHARD DILLON. 

Mr. BACON, by unanimous consent, introduced a bill (H. R. No. 
5840) granting a pension to Richard Dillon; which was read a first 
and second referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN BUCKBELLER. . 

Mr. TIPTON, by unanimous consent, introduced a bill (H. R. No. 
5841) granting a pension to John Buckbeller, of Bloomington, IIli- 
nois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


IVORY H. PIKE. 


Mr. TIPTON also, by unanimous consent, introduced a bill (H. R. 
No. 5842) granting a — to Ivory H. Pike, of Washington, Dis- 
trict of Columbia; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

: MRS, ELIZABETH HUDSON, 

Mr. TIPTON also, by unanimous consent, introduced a bill (H. R. 
No. 5843) ting a pension to Mrs. Elizabeth Hudson, of McLean 
County, Illinois; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed, 


HEIRS OF WILLIAM JOHNSON. 

Mr. FORNEY, by unanimous consent, introduced a bill (H. R. No. 
5844) making an app tion for the payment of a certain claim 
reported allowed to Virginia R. Williams and Ben. E. Johnson, as 
heirs of William e Sapiens) which was accidentally omitted 
from the act of June 15, 1878; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


STAFFORD PALMER. 


Mr. VAN VORHES, by unanimous consent, introduced a bill (H. R. 
No. . a pension to Stafford Palmer, of Morgan County, 
Obio; Which was a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JOHN Q. WHITE. 


Mr. VAN VORHES also, by unanimous consent, introduced a bill 
H. R. No. 5846) granting on to John Q. White, of Morgan 
ounty, Ohio; which was a first and second time, referred to the 

Committee on Invalid Pensions, and ordered to be printed. 
DAVID ALLEN. 

Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 
5847) for the reliet of David Allen ; which was read a first aa second 
8 to the Committee on Military Affairs, and ordered to 

P 


CHARLES FORD, 
Mr. FORT, by unanimous consent, offered the following resolution ; 
which was referred to the Committee of Accounts: 
That the Clerk of the House be directed to pay Charles Ford ont of the 


Resolved, 
contingent fund the sum of $319 for services in the Doorkecper's department durin, 
the last session of Congress. . 


MISSOURI AND COLUMBIA RIVERS CANAL, 

On motion of Mr. FORT, by unanimous consent, the Committee on 
Railways and Canals was discharged from the further consideration 
of the bill (H. R. No. 3634) for the survey of a canal to unite the 
Upper Missouri River with the Upper Columbia River; and the same 
was referred to the Committee on Commerce. 


EDWARD L. WILSON. 


Mr. BAYNE, (by request,) by nnanimons consent, introduced a bill 
(H. R. No. 5848) for the relief of Edward L. Wilson; which was read 
a first and second time, referred to the Committee on Patents, and 
ordered to be printed. 

B. A. MILLER. : 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
5849) for the relief of B. A. Miller, late a captain in the Thirteenth 
Regiment United States Volunteer Cavalry from Tennessee; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


CHARLES SUTHERLAND. 


Mr. KNOTT also, by unanimous consent, introduced a bill (H. R. 
No. 5850) for the relief of Charles Sutherland, of Hardin County, 
Kentucky; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


UNITED STATES COAST SURVEY. 


Mr. PATTERSON, of Colorado. I offer for present consideration 
the resolation which I send to the desk. It was objected to the other 
day by the gentleman from Ohio, one BANNING.] That gentleman has 
withdrawn his objection, and I think there will be no er objec- 
tion to obtaining the information sought by the resolution. 

The resolution was read, as follows: 


other forces or departments of 
The resolution was agreed to, 
THOMAS H: CANFIELD, 


Mr. PRICE, by unanimous consent, introduced a bill (H. R. No, 5851 
granting a pension to Thomas H, Canfield; which was read a first an 
second time, referred to the Committee on Inyalid Pensions, and 
ordered to be printed. 

ORDER OF ST. BENEDICT. 


Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
5852) to secure to the Order of St. Benedict certain lands on the White 
Earth Indian Reservation, in Minnesota; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

WILLIAM BROWN AND OTHERS. 

Mr. STEWART also, by unanimous consent, introduced a bill (H. R. 
No. 5853) for the relief of William Brown and others; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. ‘ 

' WILLIAM P, VOGAN. 

Mr. SHALLENBERGER, by unanimous consent, introduced a bill 
(H. R. No. 5854) granting a pension to William P. Vogan, late private 
in Company H, Seventy-eighth Pennsylvania Volunteers ; which was 
read a first and second time, refe to the Committee on Invalid 
Pensions, and ordered to be printed. 


WILLIAM 8. MACKAY. 

Mr. BLAIR, h consent, introduced a bill tie R. No. 5855 
for the relief of William S. Mackay; which was read a first and secon 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. A 

3 WITHDRAWAL OF PAPERS, 

On motion of Mr. HUNGERFORD, by unanimous consent, leave 
was given to withdraw from the files of the House the papers in the 
case of John Laidlaw, there being no adverse report thereon. 

On motion of Mr. BACON, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of 
Leonard Moore, there being no adverse report thereon. 


WASHINGTON CITY POST-OFFICE. 

The SPEAKER, Yesterday, in the referring of executive docu- 
ments, a letter from the Postmaster-General relative to a building 
for the Washington City post-office was referred incorrectly to the 
Committee on Appropriations. It should have been refe to the 
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Committee on Public Buildings and Grounds. If there be no objec- 
tion the reference will be changed accordingly. 

There was no objection. 

EXPENDITURES OF WAR DEPARTMENT. 

The SPEAKER. A mistake also occurred in the reference of a let- 
ter from the Secretary of War, transmitting reports of chiefs of 
bureaus of that Department upon the expenditures of said Depart- 
ment. It was referred to the Committee on Appropriations, and 
should have gone to the Committee on Expenditures in the War De- 
partment. If there be no objection it will be so referred. 

There was no ebjection. 

JAMES s. KING, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the petition of First Lieutenant James S. 
King for reimbursement for personal propery destroyed by fire on 
the steamer Montana; which was referred to the Committee on Mili- 


tary Affairs. 
LOSS OF CLOTHING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting proceedings of a board of survey on the 
losses of clothing of enlisted men of Company L, Fourth Cavalry; 
which was referred to the Committee on Military Affairs. ` 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, ag pet: i report of a board of survey of Joss of 
clothing of enlisted men of Company F, Eighteenth Infantry; which 
was referred to the Committee on Military Affairs. 


PURCHASE OF CONFEDERATE RECORDS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending the appropriation of $6,000 to complete 
the purchase of certain confederate records from Colonel Thomas L. 
Snead; which was referred to the Committee on Appropriations. 

LOSS OF CLOTHING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of a board of survey on loss of 
clothing of enlisted men of the Sixth and Eighth Infantry; which 
was referred to the Committee on Military Affairs. 

HENRY VOELTER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to the application of Henry Voelter for a 
second extension of his patent for ing wood pane palp; which 
was referred to the Committee on Patents, and ordered to be printed. 

RAILWAY MAIL SERVICE. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, recommending the appropriation of $35,000 to cover 
the cost of the railway mail service; which was referred to the Com- 
mittee on Appropriations, 3 

; CLAIMS FROM DAKOTA AND MONTANA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending the appropriation of $15,000 for the pay- 
ment of claims of citizens of Dakota and Montana Territories; which 
was referred to the Committee on Appropriations. 

MILITARY POST NEAR EL PASO, TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending the appropriation of $40,000 for the erec- 
tion of a military post in the vieinity of El Paso, Texas; which was 
referred to the Committee on Appropriations. 

_ PURCHASE OF CONFEDERATE RECORDS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the purchase of confederate records of Gen- 
eral J. B. Hood; which was referred to the Committee on Appropria- 
tions. 

BROOKLYN NAVY-YARD. 

Mr. TOWNSEND, of New York, by unanimous consent, submitted 
the following resolution; which was read, considered, and agreed to: 

Resolved, That the 3 £ the N: be nested to infi this 
whether in his opinion it would 5 for the interest of the Goveramant to 9 
portion of the Brooklyn navy. yard, and the reason influencing his opinion. 

Mr. TOWNSEND moved to reconsider the vote by which the reso- 
lution was adopted; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr, Sampson, one of its clerks, an- 
nounced that the Senate had passed, without amendment, the bill 
(H. R. No. 4234) to provide that all pensions on account of death or 
wounds received or disease contracted in the service of the United 
States during the late war of the rebellion, which have been granted 
or which shall hereafter be granted, shall commence from the date of 
death or discharge from the service of the United States, for the pay- 
ment of arrears of pensions, and other purposes. 


MEMORIAL OF CENTENNIAL BOARD OF FINANCE. 


Mr. KNOTT, from the Committee on the Judiciary, reported back 
the memorial of the Centennial Board of Finance, asking for relief; 


CONGRESSIONAL RECORD—HOUSE. 


515 


and moved that the committee be disc! from the further con- 
sideration of the same and that it be referred to the Committee on 
Appropriations. t 
e motion was agreed to. 
REPRINTING OF A BILL. 


Mr. BURCHARD. Lask for the reprinting of the bill (H. R. No. 
3848) to promote the refunding of the national debt, &c. 
There was no objection, and the order was made. 


CONTINGENT FUND OF THE STATE DEPARTMENT. 


Mr. SPRINGER, (by unanimous consent,) from the Committee on 
the Expenditures in the State Department, moved that the letter 
from the State Department relative to the contingent fund of that 
ie eb gr be recommitted to their committee, and ordered to be 
printed. 

The motion was agreed to. 


EVENING JOINT SESSION. 


Mr. CLYMER. This evening memorial services in commemoration 
of the late Professor Joseph Henry are to take place in this Hall, and 
I desire to offer a resolution in relation to that matter, and if it should 
be adopted by the House I shall follow it with a motion that the House 
take a recess until a quarter to eight o’clock. 

The Clerk read the resolution, as follows: 


That at the session to-night the Doorkeeper be directed to admit to the floor all 
22 public bodies, and societies indicated by the Regents of the Smithsonian 


stitution, also the wives and daughters of mem 


The SPEAKER. The Chair thinks that the space in the House will 
hardly suffice. 

Mr. CLYMER. I would say in reply to the suggestion of the Chair 
that the Doorkeeper is of opinion that they might be accommodated 
upon one side of the Hall, not in the seats of members, and the public 
bodies might be accommodated on the other side. 

Thave confined the resolution expressly to the wives and daughters 
of members, because if I put in the wives and families the number 
would be indefinite. 

Mr. THOMPSON. Is the meeting to-night a legislative meeting 


in any sense ? 
The SPEAKER. It is not; but the House and Senate have voted 

to icipate in this ceremony. 

2 Sic a Is it to be in any sense an official meeting of 
e 


bject. 
he Clerk read as follows: 

Resolved by the House of resentatives, (the Senate coneurring,) That the Con- 
gress of the United States take in the services to be observed on Thursday 
opening, ven 16, 1879, in honor of the memory of Joseph Henry, late Secretary 
of the Smithson: tution, under the auspices of the Regents thereof, and for 
that porate the Senators and Representatives will assemble on that evening in 
the lof the House of ves, the Vice-President, supported by the 
Speaker of the House, to preside on that occasion. 

Mr. PRICE. But no legislative business to be transacted. 

The SPEAKER. No legislative business can be done at any rate in 
joint session. 

. Mr. PRICE. But the presumption is that when the House takes a 

it meets in as a House for business. 

The SPEAKER. That is usually a reasomable presumption. 

Mr. CLYMER. The Senate has taken a recess, ahd I suggest that 
we should pe the same course, 

The resolution of Mr. CLYMER was then adopted. 

Mr. CLYMER. I move that the House now take a recess. 

The motion was agreed to; and accordingly (at five o’clock p. m.) 
the House took a recess until seven o’clock and forty-five minutes p. m. 


EVENING SESSION. 
The recess having expired the House resumed its session. 
IN MEMORY OF THE LATE JOSEPH HENRY. 


At five minutes before eight o’clock, the Senate of the United States 
iy the Sergeant-at-Arms and Chaplain, and headed by the 
Vice-President of the United States with the Secre , entered the 
Hall and were properly announced, and the Vice- dent took his 
seat on the right of the Speaker, and the Senators took the seats 
assigned them. 
At eight o'clock the Chief-Justice and associate justices of the Su- 
reme Court, and the President of the United States and the mem- 
hart of the Cabinet, entered the Hall, were properly announced, and 
were conducted to the seats assigned them. 

The VICE-PRESIDENT, . The Senators and Members of the Con- 
gress of the United States, in pursuance of the resolutions of their 
respective bodies, have assembled for the purpose of taking part in 
the services to be observed in memory of Joseph Henry, late Secre- 
tary of the Smithsonian Institution, under the auspices of the Regents 
of that Institution. 

The memorial services (a report of which will appear hereafter) 
were then proceeded with, and at their conclusion the President of the 
United States with his Cabinet, the Chief-Justice and associate jus- 
tices of the Supreme Court, the Senate of the United States with the 
Vice-President, retired from the Hall. 

The SPEAKER then (at eleven o’clock p. m.) said: The object of 
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this evening’s session as provided for by the order of both Houses of Also, the 


Congress having been . realized, the duty remains to me to 
‘declare this House adjourned until to-morrow at twelve o'clock. 


“PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: PUAN 

By Mr. of New York: The petition of women of Bridge- 
port, New York, for such legislation as will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

k 1 BAINE i Resolutions of the Chamber of Hf page aay z 
ittsburgh, Pennsylvania, 9 an appropriation for the 
completion of Davis Island dam—to the e 5 Commerce. 

Also, resolutions of the Chamber of Commerce of Pittsburgh, 
Pennsylvania, calling the attention of Congress to the present unjust 
construction of the tariff re ng tin plate and recommending 
relief—to the Committee of. Ways and Means. 

By Mr. BLAIR: The petition of James H. Burns and 115 others, of 
the Allegheny and Beaver County convention of the Independent 
Order of Templars, for the passage of the bill providing for the 
appointment of a commission to investigate the alcoholic liquor 
trafiie—to the Committee on the Judiciary. 

By Mr. BREWER: The petition of citizens of Glass River, Mich- 
igan, for a post-route from Morrice to Glass River, Michigan—to the 

mmittee on the Post-Office and Post-Roads. 

By Mr. BURCHARD: The petition of T. F. Reinsmith and others, 
for legislation to prevent the adulteration of sweets—to the Commit- 
tee of Ways and Means. 

Also, the penton of . John A. Slater and others, of Lyndon, 
Illinois, for ion that will make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. 

Also, the petition of citizens of Lyndon, Illinois, that the pension. 
of Mrs. Eller J. Higley, be inc to $30 per month—to the Com- 
mittee on Invalid Pensions. 

By Mr. BURDICK : The petition of Mrs. E. B. Shaw, Mrs. C. H. Tal- 

ge, and 100 other ladies, of West Union, Iowa, for such legislation 

as will make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

By Mr. CASWELL: The petition of Mary A. Davis and others, of 
sing iad Wisconsin, of similar import—to the same committee. 

By Mr. COBB: The petition of John Calvert, for compensation for 
the care of W. P, Calvert, an insane discharged soldier—to the Com- 
mittee on War Claims. 

By Mr. COX, of Ohio: The 8 of Hannah M. Wright, widow 
of Brevet Brigadier-General Joseph J. B. Wright, late colonel and 
0 oe in the United States Army, for a pension—to the Committee 
on Invalid Pensions. 

Also, the petition of William Wilson, for relief from a charge of 
desertion during the late war to the Committee on Military Affairs. 

By Mr. CRAVENS: Papers W to the war claim of Green V. 
Childers—to the Committee on War Claims. 

By Mr. DEERING: The petition of citizens of Chickasaw, Floyd, 
Butler, and Bremer Counties, Iowa, for the amendment of the patent 
laws so as to protect innocent purchasers of patented articles—to the 
Committee on Patents. i 

By Mr. ERRETT: The petition of 140 women of Braddocks, Penn- 
sylvania, for the enforcement of the laws against polygamy—to the 
Committee on the Judiciary. 

By Mr. GARFIELD : The petition of Leonidas Carson and 50 others, 
citizens of Mahoning County, Ohio, for such legislation as shall pro- 

- tect the public health the adulteration of sweets—to the 
Committee of Ways and Means. : 

‘Also, the petition of N. Case and 63 others, citizens of e ee 
Ohio, for the passage of a bill to equalize the bounties of soldiers of 
the late war for the Union—to the Committee on Military Affairs. 

By Mr. HEWITT, of Alabama: The petition of H. D. Moore and J. 
B. Short, of Hanceville, Blount County, Alabama, to be relieved from 
the bail bond of Victor L. Taylor—to the Committee on the Judiciary. 

By Mr. HUNTON: Papers relating to the claim of the heirs of 
James Barnett—to the Committee on Revolutionary Pensions. 

By Mr. KETCHAM: The petition of Mrs. James E. Dean and 59 
other ladies, of Fishkill, New York, for the enforcement of the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. KIDDER: A-paper favoring the pens system of public- 
255 Neopet as from Henry Esperien—to the Committee on Public 

n 3 . 

Also, the petition of William Crozus and others, for the establish- 
ment of a land office near Kampeska, Dakota Territory—to the same 
committee. f 

Also, the petition of D. F. Winter and others, of similar import— 
. T Spaciding and others, of similar port— 

e petition of D. F. Spaulding and others, of similar im 
tothe 8 p j $ 

Also, the petition of E. F. Train and others, of similar import—to 
the same committee. 

By Mr. LAPHAM: The petition of Ann Easto, for a pension—to the 
Committee on Invalid Pensions. EAS 

Also, the petition of Olive Stephenson, for a pension—to the Com- 
mittee on Revolutionary Pensions. 


tition of citizens of Naples, New York, that a pension 
be pantan Olive Stephenson—to the same committee. 

y Mr. MARTIN : The petition of James A. Tenant, for compensa- 
tion for property taken and used by the United States Army—to the 
Committee en War Claims. 

By Mr. MAYHAM: The petition of the women of Cairo, New York, 
for legislation to make effective the anti-polygamy law of 1862—to 
the Committee on the Judiciary. ` 

Also, the petition of women of Dashville Falls, New York, of simi- 
lar import—to the same committee. 

By Mr. MITCHELL: The petition of ladies of the Linden Presby- 
terian church, Lycoming County; Pennsylvania, of similar import 
to the same committee. 

By Mr. PEDDIE: The petition of Elizabeth Hearsey, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SMITH, of ia: The petition of citizens of Colquitt 
and Worth Counties, Georgia, for a post-route from Moultrie to Ty-Ty, 
via J. B. Norman’s House and Warrior Bridge—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. VAN VORHES: Papers relating to the pension claim of 
Statford Palmer—to the Committee on Invalid Pensions. 

Also, the petition of John Q. White, fer a pension—to the same 
committee. 

Also, the petition of Nellie G. Pasco and 30 other women, of Belpre, 
Ohio, for legislation that will make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. s 


IN SENATE. 


» FRIDAY, January 17, 1879. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. P). 
The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS. 

Mr. MORGAN presented the credentials of Smith Houston, 
chosen by the Legislature of Alabama a Senator from that State for 
the ae beginning March 4, 1879; which were read and ordered to 
be 5 


EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting copies of reports from the 
co ing general of the Department of Missouri in regard to the 
establishment of a military post in the vicinity of El Paso, Texas, 


and 3 an aa) ee of 840, for that 12 > 
which was refe to the Committee on Military Affairs, and ordered 
to be printed. 


He also laid before thé Senate a communication from the Secretary 
of War, transmitting, for the information of the Committee on the 
District of Columbia, a letter from the Chief of Engineers and a copy 
of a report of 8. T. Abert, United States civil engineer, on the im- 
provement of the sanitary condition of Washington and the deepening 
of the channel of the Potomac River; which was referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting, in response to a resolution of the Senate 
of the 14th instant, all the information in possession of the Depart- 
ment on the subject of railroads through the public domain in the 
8 of Arizona; which was ordered to lie on the table and be 

rinted. 
P PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of Mary T. Jones and John C. 
Jones, of Autauga County, Alabama, as ee for a mill 
and other property destroyed by United States troops during the late 
war; which was referred to the Committee on Claims. 

Mr. MATTHEWS presented the petition of George Sadler and others, 
citizens of Ohio, praying for the passage of the bill (H. R. No. 4234) 

nting arrears of ons; which was ordered to lie on the table. 

Mr. DAVIS, of Illinois, presented the petition of J. W. Barker and 
others, citizens of Pittsburgh, Pennsylvania, praying for the passage 
of the bill (E R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table. 

Mr. GROVER presented the petition of E. J. H. Brodie, ordnance- 
sergeant, United States Army, stationed at Fort Stevens, Oregon 

raying for a suitable rigs 1 by the Government of the United 
tales or long and faithful military service; Which was referred to 
the Committee on Mili Affairs. 

Mr. KERNAN presented the petition of A. T. Stewart & Co., im- 

ing merchants, of New York, complaining of alleged wrongful 
act of United States officers at the port of New York as to imports, 
specifying a number of grievances and praying that the matter be 
in ; which was referred to the Committee on Commerce. 

Mr. WHYTE presented the petition of Marcus Bitzlee and others, 
citizens of Maryland; the er pe of Joseph N. Jones and others, 
citizens of Frostburgh, cope f d; and the petitiontof Jeremiah Whit- 
more and others, citizens of Frederick County, Maryland, praying for 
the passage of the bill (H. R. No. 4224) granting arrears of pensions; 
which were ordered to lie on the table. 
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Mr. DAVIS, of West Virginia, presented the petition of H. N. Wor- 
den and others, citizens of Moorefield Junction, West Virginia, pray- 
ing for the of the bill (H. R. No. 4234) granting arrears of 
pensions; w. was ordered to lie on the table. 

Mr. WITHERS presented the petition of Charles W. Owston and 
others, citizens of Oil City, Pennsylvania, praying for the of 
the pill (H. R. No. 4234) granting arrears of pensions; which was 
ordered to lie on the table, k 

Mr. PADDOCK presented the petition of A. L. Bixley and others, 
citizens of Nebraska; the petition of William H. Kellow and others, 
citizens of Nebraska ; and the 2 of E. S. Chadwick and others, 
citizens of Nebraska, g ing for the establishment of a mail-route 
from Genoa to Saint wi that State; which were referred to the 
Committee on Post-Offices and Post- Roads. 

Mr. PADDOCK, I present a petition signed by Theodore C. Den- 
nis, of Boston, Massachusetts; William P. Wild, of Brooklyn, New 
York; G. W. Worth, of Baltimore, Maryland ; P. H. Goodwin, of New 
York; J. C. Smith, of Chicago, Ilinois; and Moses Church, o Worces- 
ter, Massachusetts, praying for the passage of the bill to increase the 
pay of letter-carriers. As the bill on this subject is pending, I move 
that the petition lie upon the table. 

The motion was to. 

Mr. BUTLER. I present a memorial of the National Grange on the 
subject of the pee, bao discrimination of railroad freights. I ask that 
it be read and nted in the RECORD. 

The VICE-PRESIDENT. If there be no objection, the memorial 
will be read at length. 

The memorial was referred to the Committee on Commerce, and 
read as follows: : 
Po the Honorable Senators and Members of the 

House of Representatives in Congress assembled : 
The National Grange, com 


seven different States of this Union, were in annual session at Richmond, Virginia, 
from the N the ber, 


ject of existing discriminations in railroad freights. 
Pursuant to these instructions we, the said executive committee, believing that 
the substitute to House bill No. 3547, presented by Mr. ReaGay, of Texas, is in ac- 


rd with the views of the National Grange, do earnestly solicit the passage of said 


bill for the foll reasons : -~ 
First. That frei; es on all of our through 


lines of transportation are 
fluctuations. 

inations prejudicial to 

ucers and consumers of one section 


the country. 
are common carriers built by the people for the common weal, 


inst mo- 
es the one and defeats the 


whimsical 
Second. T 


capitalists can buy the products of the West at a higher price and sell the 
rice realise larger marginal 


Sixth. alone can grapple with these mammoth monopolies, who, by 
reason of magnitade, either defy or evade the laws of individual States. 
And your ever pray. 


“SAMUEL k. ADAMS, Minnesota. 
S. H. ELLIS, Ohio. 
HENLEY JA 


MES, Indiana. 
D. WYATT AIKEN, Sonth Carolina. 


` Mr. THURMAN. I present certain resolutions of the city council 
of the City of Cincinnati, Ohio, adverse to certain provisions of what 
is called the patent bill now under consideration. The bill having 
been patie move that these resolutions lie upon the table. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Frank S. Witherbee and 
George Duncan, of New York, Praying for the passage of a law chang- 

e name of the steamer Florence Witherbee to The Florence; 
which was referred to the Committee on Commerce. 

Mr. CONKLING. I have received a petition ye ao by a number of 
citizens of New York, praying for the passage of the bill (H.R. No. 
4234) granting arrears of pensions, which passed the Senate yester- 
day. I suppose I should present the petition, nevertheless. I move 
that it lie upon the table. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. ALLISON, from the Committee on Finance, to whom was 
veferred the bill (S. No. 599) to authorize the killing of fur-seal and 
other i tama animals within the limits of ka Territory, 
r adversely thereon; and the bill was postponed indefinitely. 

> PATTERSON, from the Committee on Territories, to whom was 
referred the bill (S. No. 1582) 3 for an additional associate 
justice of the supreme court of the Territory of Dakota, reported it 
without amendment. 
REPORT ON FISH AND FISHERIES. 


Mr. ANTHONY. The Committee on Printing,to whom wasreferred 
a resolution to print 5,600 extra copies of the report of the Commis- 
sioner of Fish and Fisheries for the year 1877-78, have instructed me 
to report the same without amendment, and to recommend its passage; 
and I ask for its present consideration. 

The resolution was considered by nnanimous consent, and agreed 
to, as follows: 

Resolved by the Senate, (the House of Representatices concurring.) That there be 


F of the Commissioner of Fish and Fisheries 
n shall be for the use of the Senate, 2,500 for thy 
use of House of Representa and 1,000 es for the use of the 
sioner of Fish and Fisheries; the illustrations to be made by,the Public Printer 
under the direction of the Joint Committee on Public Printing. 


Mr. PADDOCK subsequently said: I understand that the resolution 
reported from the Committee on Printing in reference to the publi- 
cation of the report of the Commissioner of Fish and Fisheries was 
adopted without amendment. My attention was diverted at the time. 
The number of volumes of that report authorized by the resolution, 
as I understand it, seems to me to be quite insufficient. This is a most 
interesting subject, and the report is a very able and interesting and 
useful one. There is no interest that is attracting greater attention 
in the country at the present time than thatof fish culture. Ishould 
like to have a reconsideration of the vote by which the resolution was 
adopted, in order that I may offer an amendment to increase the 
number, as no more than five thousand copies have been ordered. 

The VICE-PRESIDENT. Is there objection to the reconsideration 
of the vote by which the resolution to print extra copies of the report 
of the Commissioner of Fish and Fisheries was adopted? The Chair 
hears none, and the resolution is before the Senate. 7 3 

Mr. PADDOCK. I move to strike out the word “ five,” where it 
occurs before “ thonsand,” and insert the word “ fifteen.” This is one 
8 the most useful reports that have ever been published by order of 

ongress. 

Mr. SAULSBURY, I should like to inquire of the chairman of the 
Committee on Printing how many copies of the report have already 
been printed. 

Mr. ANTHONY. This report has not been printed. This is the 
usual number that has been printed at previous sessions of Con- 


gress. 

Mr. SARGENT. It is the report for the year 1877-78. ) 

RS AEDES I think we had better adhere to the usual 
number. 

Mr. ANTHONY. The report is certainly a very valuable one, and 
very interesting to the whole country. 

. PADDOCK. The demand for the report last year was univer- 
sal almost. So far as my 33700 the fact, 
and it was almost impossible to get a copy of the report. 

Mr. SAULSBURY. I have no doubt the report is very valuable to 
certain persons, but I judge it is not such a report as will be gener- 
ally appreciated. If we now from the usnal number, it will 
become a precedent to be followed hereafter in reference to all these 
reports. We are doing a very large amount of printing in the Senate. 
There are a great many other reports besides those on the subject of 
fish and fisheries that we ought to have printed; but if we keep on 
multiplying the editions of reports that have already been printed 
and continue to print large numbers, I do not know where we shall 


stop. . 

Mir. MORRILL. Mr. President, the report of the commissioner and 
the work of the commissioner has proved a splendid success, as has 
been witnessed in every place where it has been tested on rivers, lakes, 
and on the ocean, increasing the amount of food of the country, so 
that living is to be made cheaper hereafter: I regard the work as 
perhaps one of the most useful that has ever been encouraged by Con- 
gress. I therefore hope that a larger number of this . than was 
pro pyme Committee on Printing will be prin 

BEC Ido not know that I have anything to add to what 
has been said by the Senator from Vermont; but as I have the floor 
I desire to say that I have looked into this question with some care, 
and I believe that we caght to have at least fifteen thousand copies 
of the report. All over the section of the country which I represent 
demand is made for them, and the people take such an interest in 
them as I have never seen taken in other reports. I have tried to 
buy copies in order to supply the demand. Of course it is a report 
on fish and fisheries, but it is something that everybody seems to 
want to know about. The subject is new. Professor Baird in late 
years has made immense discoveries in regard to the power of de- 
veloping fish everywhere; and he is still going on with the work. 
All along the coast everywhere he is showing the people how to make 
the waters of the country produce food for the people, perhaps more 
abundantly than the best land in the country. I hope the amendinent 
will be agreed to, notwithstanding the objection of the Senator from 
Delaware. I knew that we have never printed a report of more value 
to every one. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Nebraska, increasing the number of copies from 
five thousand to fifteen thousand. 

The amendment was agreed to. : 

Mr. ANTHONY. The resolution will require an additional amend- 
ment. 

Mr.SARGENT. The resolution should now be referred back to the 
Committee on Printing for correction, because as the number is in- 
creased from 5,000 to 15,000 the distribution of the report should be 
differently arranged. I therefore suggest that it be recommitted to 
the committee that the details of the resolution may be corrected. 

Mr. PADDOCK. I think in a moment the relative increase in the 
distribution may be arranged. I think the Secretary has already 
made the computation. 

Mr. SARGENT. Very well. 


* 


I withdraw the suggestion. 
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The VICE-PRESIDENT. As thus to make the distri- 


by the Public Printer, under the direction of the Joint Committee on Public Print- 


amended, 
bution agree with the increased number, will the Senate agree to the | lg. at the cost of printing and binding, with an addition of 10 per cent. 


resolution? 
The resolution, as amended, was agreed to. 
~ NARRATIVE OF POLARIS EXPEDITION. 

Mr. ANTHONY. ` I am also instructed by the Committee on Print- 
ing, to whom was referred a resolution to print 1,000 copies of the 
Narrative of the Polaris Expedition for sale, to report it without 
a ut, and to recommend its passage. Iask for its present con- 
si n. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 

H ives concurring), That there be printed 1,000 
copies of tie areais of the Polaris ‘Expedition tor sale by the Public Printer, 
under the direction of the Joint Committee on Printing, at the cost of publication 
with 10 per cent. added thereto. 

Mr. ANTHONY. The committee have always been very anxious to 
promote the sale of public documents. An edition of book was 
printed for sale with some hesitation on the part of the Senate, but 
the whole edition has been exhausted and there are calls for addi- 
tional copies. 

The resolution was agreed to. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1636) for the relief of H T. Fuller and 
others, 5 the official bond of William H. Waterman, for- 
merly superintendent of Indian affairs for Washington Territory, and 
from liability on the ju t rendered on such bond; which was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1637) granting a pension to Hugh O'Neil; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1638) to appoint Spruille Braden an ensign 
in the United States Navy; which was twice by its title, and 
referred to the Committee on Naval Affairs. } 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. ce ee pon the purchase of a life-size 
portrait of the late Majo ral George H. Thomas; which was 
read twice by its title, and referred to the Committee on the Library. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1640) for the relief of Jacob D. Felthousen 
and the heirs of W. H. Akins; which was read twice by its title. 

Mr. COCKRELL, I introduce the bill by request, as it is for the 
extension of a patent - right; and I am, as a matter of course, not com- 
mitted to the support of the bill by introducing it, nor am I com- 
mitted against it. I move its reference to the Committee on Patents. 

The motion was agreed to. 

Mr. COCKRELL. I also move, in connection with the bill just in- 
trodu that the bill (S. No. spe for the relief of William H. Akins 
and J D. Felthousen, their heirs and assi which was reported 
on the 10th of May, 1578, by the chairman of the Committee on Pat- 
ents, and the accompanying report, be recommitted to the Committee 
on Ver that they may consider the bill just introduced in lieu of 
the original bill, and act upon it. 


The motion ite jee to. 
Mr. LAMAR and by unanimous consent obtained, leave to 


introduce a bill (8. No. 1641) for the relief of the Vicksburgh and Me- 
ridian Railroad Company from taxes improperly paid; which was 
read twice by its title, and referred to the Committee on Railroads. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1642) to amend section 5356 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 


AMENDMENT TO POST-ROUTE BILL. 


Mr. DAVIS, of West Virginia, submitted an amendment intended 
to be proposed by him to the bill (H. R. No. 5218) to establish post- 
— ELARA named; which was referred to the Committe on Post- 
Offices and Post-Roads. : f 

SUPPLY OF WATER ON CAPITOL HILL. 

Mr. DORSEY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the commissioners of the District of Columbia be, and they hereby 
are, directed to report to the Senate what action by Con, if any, is necessary 
to secure to the residents of Capitol Hill, and other eleva‘ — Lia of the city 


of Washin, a proper supply of water; what appropriation of money, if any, 
required 3 and to trans mit to the st such facts — — thereto 
as they may deem 


HALL’S SECOND ARCTIC EXPEDITION. 
Mr. ANTHONY submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 
Resolved by the Senate, (the House of Representatives concurring,) That there be 
3 Hall's Second Aretic - 


use of the House of Representati jes for the use of the Navy Depart- 


ment, 250 copies for the use of the Naval Observatory, and 1,000 copies to be sold 


TRANSACTIONS OF TREASURY DEPARTMENT. 


Mr, SAULSBURY. I submit a resolution of inquiry. 

The resolution was read, as follows: 

Resolved, That the Secretary of the Treasury and he is hereby, directed to 
VVV tion paid to 
, and individ for services in 
— 6 from the 

whom, such commissions or com- 
pensation was paid, and when paid to \dicates, firms, corporati or compa- 
to state the names of the persons gomposing the same; ShA niat to interes 


any parties 
or otherwise in excbange for or 
upon the 3 ot United States bonds, or in 8 of the payment thereof, 
any 


The VICE-PRESIDENT. Is there objection to this resolution? 

Mr. MORRILL. Mr. President, if the Senator introducing the reso- 
lution proposes to have it referred to the Committee on Finance, I 
have no objection. : 

Mr. SAULSBURY. No, sir. 

Mr. MORRILL. It certainly a i to go to the Committee on Fi- 
nance, To resolutions asking for legitimate information I have, for 
one, not the slightest objection; but I think it the part of prudence 
not to impose a vast amount of work upon the department, involv- 


some good object to be attained. Ido not know but that a large 


Mr. SAULSBURY. I believe a mere resolution of inquiry it is not 
usual to refer to any committee. This is a mere inquiry to be made 
of the Secretary of the 5 about matters which he will be able 
to answer. There is no doubt but that he can give an answer with- 
out much labor or without much hesitation. It simply inquires as 
to matters of which the pee have a right to know. 

Mr. MORRILL. I must object to its consideration now, unless the 
Senator will allow it to go to the Committee on Finance. 

ee n No, sir; I prefer that it be printed and lie on 
the table. 7 
The VICE-PRESIDENT. The resolution goes over under the rule. 


WITHDRAWAL OF PAPERS, 


Mr. HOWE. I have a letter from the Treasury Department askin 
that cértain papers used in the case of Harlow J. Phelps be return 
to the Treasury Department. They are required in New York on 
Monday next. I ask that the order may be made at this time. 

The VICE-PRESIDENT. The Chair hears no objection, and that 
order will be entered. 

MRS. MARIA B. CRAIG. 


Mr. THURMAN. I ask the unanimous consent of the Senate that 
the order of the Senate, made at the present session, indefinitely 
8 the bill (H. R. No. 3116) granting an increase of pension 
to B. Craig, may be recouside and the bill again re- 
ferred to the Pension Committee of the Senate. I have spoken to 
the chairman of that committee and he makes no objection to this 
reconsideration. There are certain reasons, with which I need not 
oe the Senate, why I think this action ought to be had. 

The VICE-PRESIDENT. Is there objection? To the proposition 
of the Senator from Ohio the Chair hears no objection. The order 
will be entered. 


RESTORATION OF COURT RECORDS, 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 5315) to restore the records and files in the 
district and circuit courts of the United States for the western dis- 
trict of Texas, lately destroyed by fire. I make this motion because 
it is very important to the interests of justice between private par- 
ties, and the United States as well, that the records which were un- 
happily destroyed there should be restored immediately. Everything 
of course is at a stand-still. I ask the Senate, therefore, to take up 
the bill now. å 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on the Judiciary with 


1879. 


an amendment to strike out all after the enacting clause and in lieu 


eign country; t 

be certitied by a m 

his official seal. 
Sec. 2. That section $03 of said Revised Statutes is hereby amended so as to read 


or 


to 
any auch gourt, the record af which 


y in 
be 
dee 
in such court; in any case in w! names e and the 
amount, of jud tor shall from such return, paper, or document, 
it shall be for the court in which they are filed to issue the 
to enforce such decree or jud t, in the same manner as if the record 
remained in said court. tag eer igre an E ad pn salad E Foe 
of any court of the United States have been or be lost or the files, 
and which, pursuant to law, may havo been or may be restored or 
ica in placo of such records, files, and papers, shall have the aame forco and 
cite, to all intents and purpose, as e originals thereof would have been enti- 
to. 
i Sec. 3. That section 904 of said Revised Statutes be amended so as to read as fol- 
WS: 
"That whenever an of the records or files in which the United States are inter- 


was a 


shall be the duty of the 

which such files and records FTT... 

N nones È . 

an les to be restored or y © such si un e direction of said 

jud as may be ee to 3 or substitution, including 

* such dockets, And oler books And papers ss aiid Jaapan hall think proper 
Said judges may direct the 06, y the clerks of said courts repectively 
and by the United States attorneys, of any duties incident thereto; and said clerks 
and atto: 8 shall be allowed such m for services in the matter and 
for lawful disbursements as may be approved — the Attorney-General of the 
United States, upon a certificate by the Judges said courts stating that such 
claim for services and disbursements is just and reasonable; and the sum so allowed 
shall be paid out of the judiciary fund. 


Mr. MAXEY. Isimply desire to say that the bill as it passed the 
House restored the records.of the district and circuit courts of the 
western district of Texas, which were destroyed in November last by 
fire. The entire business of that court has been clogged ever since 
by reason of the loss of the 8 5 The ee Committee 
thought proper, as it was a speci: or a purpose, to use 
it 5 basis for a general bill, and therefore they have presented the 
amendment which covers the object had in view by the bill as it 
passed the House and takes into consideration all like cases. A ask 
that the amendment be adopted, and that the bill be passed as recom- 
mended by the committee, 

Mr. EDMUNDS. Mr. President, the committee to which this bill 
was referred found on an examination of the bill and upon consulta- 
tion hive the head of i Department of J 1 Shas he ee pens 
was defectivein respect of the very purposes it had in view. Althoug 
it followed exactly the provisions of an act about the records that 
were destroyed in Illinois a few years ago, there was an omission in 
respect of giving effect to the restoration of those papers, which was 
extremely dangerous. It was therefore necessary to make an amend- 
ment. That being ascertained, we thought it better to make a pon 
eral provision, about half of which pee onae in the Revised Stat- 
utes and the other half does not, As to the half that already exists, 
in respect of the records of private parties, the committee made a 
general provision to cover the future as well as the past, where the 
records and files of a court may unhappily be destroyed. I presume 
this brief explanation will be satisfactory to the Senate as to the pro- 
priety of putting the bill in this form. . 

Having made that statement, I notice one or two clerical or typo- 
graphic errors in the amendment which I beg to have corrected. 

section 2 of the amendment, line 11, after the word “original,” 
should be inserted the words “ report, return,” so as to read: 

And shall have tae same force and effect as if it were an original report, return, 
paper, or other document made to or filed in such court. 

It does not make mar as it is now. It is a clerical omission. 

The VICE-PRESIDENT. That amendment will be made. 

Mr. EDMUNDS, 
read “that.” It now reads— 

So far as the judges of such courts respectively shall deem it essential to the 
interests of the United States for such records and files to be restored or supplied. 

“ For” should be “ that,” in order to make it proper and grammati- 
cal reading; and “to” after the word “ files” should be stricken out. 

The VICE-PRESIDENT. That amendment will also be made, 

Mr. EDMUNDS. That being done, I believe the committee’s amend- 
ment needs no further amendment. 

The amendment reported by the Committee on the Judiciary, as 
modified, was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was conc in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

‘The bill was read the third time, and passéd. 
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The title was amended so as to read: “An act to amend the Re- 
vised Statutes of the United States relating to records and files in 
the district and circuit courts of the United States destroyed by fire.” 


L MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had the bill (S. 
No, 109) defining the manner in which certain lan -scrip may be as- 
signed and located or applied by actual settlers, and providing for the 
issue of patents in the name of the locator or bis legal representatives. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 5067) to divide the 
western district of Missouri into two divisions, and to prescribe the 
time and places for holding courts therein, and for other purposes. 


ENROLLED BILLS SIGNED. 


The pense further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: $ 

A bill (H. R. No. 5067) to divide the western district of. Missouri 
into two divisions, and to prescribe the times and places for holding 
courts therein, and for other p ; and 

A bill (H. R. No. 4234) to provide that all pensions on account of 
death, or wounds received, or disease contracted in the service of the 
United States during the late war of the rebellion, which have been 
granted, or which shall hereafter be granted, shall commence from 
the date of death or discharge from the service of the United States; 
for the payment of arrears of pensions, and other purposes. 


REVISION OF THE PATENT LAWS. 


Mr. WADLEIGH. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 300) to amend the statutes in relation to pat- 
ents, and for other Peer 

The VICE-PRESIDENT. The unfinished business of the Senate is 
the consideration of the bill for the revision of the patent laws, and 
it comes up under the rule without a motion. 

Mr. ANTHONY. This day was assigned for the consideration of 
unobjected caseson theCalendar. I hope the Senator from New Hamp- 
shire, who has yielded so iously and gracefully to several other 
bills, will yield to these and allow the Calendar to be proceéded with. 

Mr. WADLEIGH. I shall be obliged to refuse the request of my 
friend, the Senator from Rhode Island. 

The VICE-PRESIDENT. The order of the Senate in reference to 
unobjected cases on the Calendar would take effect at one o'clock, in 
thea ce of the unfinished business of the Senate, which has pri- 


ority. 

Me ANTHONY. Then I move thatthe Senate proceed to the con- 
sideration of the Calendar under the rule that was adopted for to-day. 

Mr.WADLEIGH. My motion has precedence, I think. [have moved 
to take up Senate bill No. 300. 

The VICE-PRESIDENT. Such a motion is not necessary. The 
bill comes up of course under the rule. The Senator from Rhode 
Island moves to postpone the present and all prior orders for the pur- 
pose of considering the general Calendar under the rule which was 
adopted on his motion for to-day. The question is on the motion of 
the ator from Rhode Island.“ 

Mr. ANTHONY. I hope the Senate will agree to take up the Cal- 
endar. We are toward the close of the last session of this Congress, 
and there are a great many bills on the Calendar which will be lost 
unless they are acted upon at once. The bill amending the patent 
law is sure to have consideration. It has had consideration during 
the whole session, and I think it is going to take the remainder of the 
time. 

Mr. WADLEIGH. Senate bill No. 300 will have to go to the House 
very soon in order to have action upon it there at this session. Con- 
sideration upon it has proceeded to a considerable length, and the 
debates are h in the minds of Senators. My friend, the Senator 
from Illinois, Mr. Davis, ] assures me that he is not aware of any further 
considerable discussion, and the prospect is that in a very short time 
to-day we shall pass the bill and dispose of it. I ask my friend, the 
pone from Rhode Island, to give me an opportunity to pass that 

ill. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Rhode Island, that the Senate lay aside the pending and all 
prior orders and proceed to the consideration of the general Calendar. 

The question being put, there were on a division—ayes 15, noes 20; 
not a quorum voting. 

8 10 E. RESTDENT. The Secretary will call the roll of the 
nate. 

Mr. THURMAN. I suggest that there be another division. There 
are a number of us here who did not understand the question. 

Mr. McDONALD. I ask for the yeas and nays. 

Mr. CONKLING. Let us have a new division first. 

Mr. MCDONALD. My object is simply to get a quorum. 

Mr. THURMAN. There is manifestly a quorum here. 

Mr, CONKLING. Another division will reveal a quorum. 

Mr. McDONALD. Very well, let there be another division, then. 

The question being again put, there were on a division—ayes 17, 
noes 22. So the motion was not a to. = 

The Senate, as in Committee of the Whole, resumed the considera-, 


* 


520 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 17, 


tion of the bill (S. No. 300) to amend the statutes in relation to pat- 
ents, and for other : 

The VICE-PRESID The 8388 is on the amend- 
ment proposed by the Senator . . MATTHEWS] upon which 
the yeas and nays have been ord 

Mr. EDMUNDS. Let it be reported. 

The VICE-PRESIDENT. The amendment will be read far infor- 
mation, 

The SECRETARY. The amendment is, in section 2, line 10, to strike 
out all after the word “ cases,” where it first oc down to and in- 
cluding the word “ awarded,” in line 23; in line 27, to strike out all 
after the word “ case,” down to and including the word “recovery,” 
in line 29; and to strike out lines 36, 37, 38, 39, and down to and in- 
eluding the word “ aforesaid,” in line 40, aud in lieu thereof to insert 
the following: 

No account of profits or savings shall in any case be allowed; but evidence 
thereof may be admitted as tending to prove what shall be deemed a reasonable 
license fee as compensation for the infringement. 

Mr. EDMUNDS. I should like to have the Senator from Ohio tell 
us what the state of the law will be, that amendment being adopted 
and becoming a law, in respect of cases in equity, in view of the pro- 
vision of the Constitution respecting trials 5 jury. I happened to 
be present the other day in a court of the Uni States, where a 
patent cause was on hearing, and I heard one of the counsel maintain 
with earnestness—— 

Mr. WHYTE. We should like to hear the Senator from Vermont, 
but the noise in the Chamber is so great that it is impossible. 

The VICE-PRESIDENT. Order! Senators will please be seated. 

Mr. EDMUNDS. I was saying, Mr. President, that I desire to have 
bie Senator from Ohio explain to us what in his opinion, if he chooses 
to give it, the state of the law will be if this provision is to become 
a law in such a way that the patent laws simply 8 that there 
Shall be no account of profits in cases in equity where there are now 
accounts of profits, but that the rule shall be a rule of to be 
measured in a certain way, in view of what I was stating when the 
Senator from Maryland rose, that happening the other day to be in a 
cirenit court of the United States where a patent cause was on argu- 
ment, I heard a very distinguished counsel make with carnestness and 

sincerity the point, under the existing law even, that the provision of 
the Constitution requiring trial by jury (with which we are all famil- 
iar and which I need not recite) stood in the way, notwithstanding 
the statute, of the right of a court of 1 — to proceed to ascertain 
any damages at all; and therefore that the decree of the court in that 
case which was being settled, the rights of the parties having already 
been pronounced upon on the same occasion or before, must be con- 
fined, notwithstanding the existing statute, to taking an account of 
profits and savings. Now, then, if by statute we erase from the ju- 
risdiction and right of a court of equity the power to take an account 
- of profits and savings, if the point of this gentleman was correct, we 
shall have deprived the courts of equity in all patent cases of any 
right to give any redress at all except a simple injunction, What 
desire is an explanation from my honorable friend from Ohio on that 
int. 
P Mir, MATTHEWS. Mr. President, as I understand the matter, as 
the law now stands, the owner of a patent-right which has been in- 
fringed has his election to pursue oné or the other.of two remedies. 
He may bring his action at law to recover damages for the infringe- 
ment, and the amount of his damages is a question to be determined 
by the verdict of a jury Roon the evidence adduced before it showing 
the loss to which he has n subjected by virtue of this infringe- 
ment of his rights; or he may pursue his remedy in equity, which is 
for the purpose of obtaining an injunction to restrain and prohibit 
the defendant from infringing ga his rights, and on obtaining an 
injunction on the hearing upon the merits, which is a final adjudica- 
tion of the rights of the parties, perpetuating that injunction he is 
then, according to the course of practice in courts of equity, entitled 
to have compensation for the injury which he has been compelled to 
submit to in the mean time by virtue of the fact or the law that the 
court of equity having obtained jurisdiction of the cause for one pur- 
pose is entitled to hold it in order to do complete justice between the 
parties. 

In renderin ) 
adopting a rule to that end is to turn the defendant convicted as a 
wrong-doer into a trustee de sor tort and to charge him as if he had 
in law and in fact occupied a fiduciary relation toward the owner of 
the pro , and so take an account of the profits which the defend- 
ant made in the mean time by the use of the plaintifi’s property. 
The bill as reported by the committee abolishes the distinction be- 
tween the rule of damages in actions at law and the rule of compen- 
sation based upon an account of profits as it has heretofore obtained 
in courts of equity; and the amendment proposed by me does not 
touch that part of the bill. The committee seek to substitute for the 
existing rule in equity practice as to profits another rule in respect to 
profits, also in lating into the action at law an account in certain 
excepted cases of actual profits, but in both instances, in both rules, 
excluding that which may become in some cases necessarily a part 
of the very computation necessary to arrive at what actual profits 


f 


may be. 
My proposition was intended not to interfere with the main pares 
of the section in respect to reducing to unity and identity the rules 


that compensation the practice of courts of equity | 


of equity and of common law in respect to the measurement of the 
eee but to have one rule in both cases and to substitute 
fox all accounts of either savings or profits the ordi common-law 
rule giving to the complainant who had suffered an injury by the use 
of the property by another what in the opinion of the tribunal con- 
stituted for that purpose should be a fair, reasonable, full, adequate 
compensation for that loss; and I donot understand that a man loses 
more or less in point of fact because he happens to seek his remedy 
by an action at Jaw or by a suit in equity. So that I do not under- 
stand that any constitutional provision is violated unless it be one 
which undertakes because the suit is in equity merely to prescribe by 
statute u rule of compensation which is different from that heretofore 
adopted by the courts. 

. EDMUNDS. My point was not that this proposition of the 
Senator from Ohio violated any constitutional rule; but it was an in- 
quiry whether, supposing this point about the Constitution to be a 
sound one, (in regard to which I express no opinion,) it was the pur- 

to deprive a court of equity of any power to give any other redress. 
in any patent cause except the simple injunction, becanse the effect 
of the amendment is to cut off from aconrt of equity any jurisdiction 
to take an account of actual profits even, which the committee’s bill 

rovides for. Therefore a court of equity under this amendment 

as no pover to take an account of actual profits. Then what is it 
to do?’ It is to take an account of da But, say the gentlemen 
who contend that way, the Constitution does not allow a court of 
equity to take gn account of damages per se; you may take the dam- 
ages into consideration in connection with the question of estimating 
profits, but per se it has not any jurisdiction. The effect, therefore, 
of this amendment would be, supposing this claim about the Consti- 
tution to be correct, to say that a court of equity shall not under any 
circumstances give any other redress in a patent cause than the sim- 

le prohibition of use, turning over the party to a court of law to get 

is damages, to the great benefit, I may add, of all lawyers and other 
fi of that kind, becanse they have two suits instead of one. 

r. WADLEIGH. Mr. President, this amendment had been debated 
at great length prior to the adjournment last night, and a vote had 
been taken upon it, six voting in favor and thirty-two against it, 
barely lacking a quorum, which necessitated another call of the roll. 
I do not propose after that to say anything more upon this amend- 
ment. I trust now that we shall have a vote. 

Mr. BECK. Mr. President, I desire to say a word before the vote 
is again taken. Upon the vote of yesterday I voted for the amend- 
ment of the Senator from Ohio on the yeas and nays, simply on the 
idea that I regard the present patent law as in many instances doing 
poe injustice to the people; and 1 very fully, so far as 

am advised, with what has been said by the Senator from Minne- 
sota [Mr. WINDOM] and by those gentlemen who seek to curtail the 
power of patentees over the people, I thought I was voting for an 
amendment that did help to curtail it. Lf, however, it is unconstitu- 
tional or there is any difficulty on that point, I do not desire to go so 
far in my efforts to curtail the power of patentees as to do anythin 
that is in violation of the Constitution. Therefore I suppose I sh 
0 e my vote and vote against the amendment, if there is any 
doubt on that subject. I only desire to add that I shall never fail to 
vote to © il the present rights of patentees, which I think are 
absolutely enormities in many regards. n 

Mr. MATTHEWS. Mr. President, after the expression of opinion 
indicated by the vote of yesterday, I ask leave of the Senate to with- 
draw the amendment, / 

The VICE-PRESIDENT. To this the Chair hears no objection. 

Mr. DAVIS, of Ilinois. Mr. President, I now propose the amend- 
ments of which I have given notice. I do not care about discussing 
them. They have been incidentally discussed throughout this de- 
bate; I discussed them as fully as I could on the 20th of December, 
and they have been discussed substantially by the Senator from Ohio, 
the Senator from New York, and others. 

The VICE-PRESIDENT. The amendments will be reported and 
acted upon separately, The first will be reported. 

The SECRETARY. In section 2, lines 11 and 12, it is proposed to 
strike ont the words “for sale or,” and in line 12 insert after the 
word “selling” the words “or using ;” so as to read: 

Except in cases where the defendant has made an actual profit from making 
selling, or using the thing patented, or the product thereof. 


Mr. DAVIS, of Illinois. I will read a part of the section: 

If a license fee has already been established by a reasonable number of trans- 
actions applicable to the case at bar, such license fee, or a portion thereof, accord- 
ing to the extent and duration of the 8 proved, shall be the measure of 
the plaintiff's recovery in all cases, except in cases where the defendant has made 
= 8 profit from inak ing for sale, or selling the thing patented, or the product 
thereof. 


I want to amend it so as to strike out the words “for sale” in the 
eleventh line and insert in the twelfth line the words “ or using,” so 
as to rend if amended, “ the defendant has made an actual profit from 
making, selling, or using the 5 or the product thereof.“ 
An account of profits under this is confined now by this section to 
eases where the thing patented or the product thereof is sold. E 
want to extend it so that where service 1 by railroad com- 
panies, where anybody is using a patented thing but does not manu- 
facture it for sale, this provision as to an account shall apply. 

Mr. McMILLAN. I trust this amendment will not be adopted. The 
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effect of this amendment would be to make every person aga pat- 
ented artiċle, under any circumstances, without a license from the pat- 


Mr. HOAR. Will the Senator from 
he can see any reason why a 


land allow me to ask if 
committed more than six years- 


entee, liable for profits just as for manufacturing or selling the article. | ago should not be paid for, as much as a trespass committed six 


That question was discussed some days ago, and I think the Senate 
are pretty well satisfied that the 2 1 0 should not apply to citizens 
who merely use a patented article for their private purposes, and in 
many instances withont a knowledge of any infringement of a patent, 
as is the case in the State I have the honor in part to 2H, ar a at this 
time, with regard to the drive-well referred to on the day of the 
former debate, where there are multitudes of suits instituted against 
our citizens which are very burdensome to them and which involve 
no principle of justice whatever. 

Mr. EDMUNDS. But my friend ought to remember that the drive- 
well was the only thing enabled Her Majesty’s government of 
Great Britain to conquer that Nubian or whatever other king he was 
at Magdalla. They could only get across the deserts in that way. 

Mr. WINDOM. I hope the Queen of Great Britain will pay for it, 
then. 

Mr. EDMUNDS. I have no objection to that. 

Mr. DAVIS, of Illinois. I donot want this amendment to be voted 
upon on the theory that the drive-well is the sole thing to which it 
can apply. Here is a railroad company that uses a brake, a mill that 
uses a patented thing, a manufacturer who uses a patented thing and 
does not sell it. This may be illustrated by many things used in the 
building of houses; there are a thousand things that might be men- 
tioned. g 

I do not care about discussing the question; but I want the Senate 
to vote understandingly. I do not understand how a railroad com- 
pany that uses a patented bridge should not pay for it as well as if it 
sold the thing patented. 2 

Mr. WADLEIGH. Iagree with my friend the Senator from Illinois 
that a railroad company that uses a brake should pay for it. What 
this bill provides is that the railroad company shall not go into an 
account of its whole business, everything, and then undertake to 
apportion the share of the profits of that business due to the use of 
that railroad-brake. This account for profits, in cases where the 
invention is 0 used, is extremely expensive and En LER 

Mr. DAVIS, of Illinois. But I would ask the Senator if that is any 
different from the case of a manufacturer manufacturing India-rub- 
ber goods or anything else? Is there any difference at all? You do 
bring a bill in equity and require an account for profits. You have 
sald hese that savings shall not be taken into consideration. Why 
should not a railroad company, in the thousand cases in which service 
is performed for it by a patented thing, pay for it the same as for the 
patented thing itself? : 

Mr. WADLEIGH. My friend the Senator from Illinois interrupted 
me in the middle of a sentence, and I shall have to leave the rest of 
it unsaid because I have forgotten what 1 was saying. But the dis- 
tinction between the two cases was very well agn the other day, 
particularly by the Senator from Massachusetts, [Mr. Hoar.] Where 
the patented article is sold,er where its product is sold, the case is 
very different from where a machine or the patented invention is 
simply used. In the one case there may be some difficulty, and a good 
FRI of difficulty, in taking an account of profits, but in the other case 
ae generally absolutely impossible to take an account which is at 

just. 

I trust that the amendment of the Senator from Illinois will not 
be adopted. = 

Mr. WHYTE. Mr. President, I hope the Senator from Illinois will 
amplify by argument his proposition. My friend from New Hamp- 
shire said that it had been all argued.’ Well, but it was before a 
different jury. It has not been argued here very fully; at least I 
have not heard it ed very fully, and I do not know that the REC- 
ORD discloses any full e upon the subject. 

But why an account of profits or an account of savings in a busi- 
ness where a patented article is used should not be examined into by 
a court is a matter that I cannot understand. Why a party who in- 
fringes a patent by its use should not pay for it is a thing that I can- 
not understand; and the simple reply is that because his whole busi- 
ness does not actually make a profit, therefore you cannot inquire 
into the use of the particular patented article—— 

Mr. WADLEIGH. If the Senator will look at the section he will 
see that it covers the whole question. 

Mr. WHYTE. But this applies only to making for sale or selling 
the patented article or the product thereof. This is tovered up in 
very fine lan I am rather afraid that there is a snake in this 
branch of the case. It is not plain enough for a man of ordi 
contre aes like myself to see it exactly, and I would rather have 
it a little plainer. I have read the bill and examined it very care- 
fully; but I saw a bill that had two little words, “if any,” in it once, 
and it was a very serious bill when it came to be carried into execu- 
tion. 

The proposition in the amendment proposed by the Senator from 
California, [Mr. Boorn, I which seems to have been adopted by the 
committee, does not cover the case contemplated by the Senator from 
Illinois, and I do not see why there should not be a close examination 
into the business, whether it is profitable or not profitable, to ascer- 
tain whether by the use of a patented article a branch of that busi- 
ness has not been carried on at a cheaper rate than withont the use 
of that patented article, as for instance $ 


railroad companies of the country, should object to this ve 


| which of the patents infringed upon the other. 


months eoi x 
Mr. WHYTE. Well, Ido not see any reason, except that the statute- 
of limitations bars it. 

Mr. HOAR. I know; but I ask for the reason of the statute of 
limitations. Is not the reason the fact that the experience of man- 
kind shows that more injustice is done by going into an inquiry in 
regard to transactions more than six years old, involving N 
and litigation, than there is by rawing a limit at that period? Now, 
the testimony of a vast number of persons on both sides of patent 

uestions before the committee was, with remarkable unanimity, to- 
the effect that the habit of going into an account of savings of great 
businessconcerns whichused patented articles enabled a wealthy com- 
plainant, who required it of a defendant, to make patent causes so 
expensive and burdensome that they broke down the defendants, 
and enabled wealthy defendants resisting poor and honest complain— 
ants to make the pursuit of their remedy so burdensome that they 
practically destroyed it; and for that reason the committee were of 
opinion that it would be more just, as a general rule, to abolish ac- 
counts of savings altogether, leaving the general amount of damages: 
to be settled, however, by the jury or by the court on the whole 
evidence in the case, gathering it from the general nature and char- 
acter of the invention and the business. ; 

Mr. DAVIS, of Illinois. I should like to ask a question of the Sen- 
ator who has just taken his seat: whether the committee took testi- 
mony upon the subject as it affects a poor man who has made an in- 
vention which all the railroads of the country use? Here is a poor- 
man who makes an invention, All the railroads of the country use 
it. They combine against him. He hasto fight them. He has no. 
money to do it with, They can go on and use his invention and not 
pay him for it at all. He is in a different position altogether from. 
those who manufacture a thing patented for sale. 

Mr. WHYTE, Iam much obliged to the Senator from Ilinois for 
answering the question propounded to me by the Senator from Massa- 
chusetts. My friend from New Hampshire says that a clause in this. 
bill covers the case which I have just suggested ; but it is a remark- 
able fact that Mr. Raymond, who seems to represent the 3 
amend- 
ment of the Senator from Illinois upon the ground that the second 
section of the bill proceeds upon the theory that sayings resulting, 
from the use of a patent can in no case constitute a just measure of 
the pees recovery.” There is the very point. Mr. Raymond 
stands upon the very ground that such an inquiry ought not to be 
gone into, because it constitutes no just estimate of the measure of. 

amages, though my friend from New Hampshire indicates that it 
is already covered by the bill, when the lawyer who seems to have 
been arguing mostly this case before the committee says that the bill 
excludes any such theory. 

This is a new argument, since the bill has been in Committee of 
the Whole, and the amendments were offered by the Senator from 
Illinois; it is no old argument, but it is an argument addressed to us 
now when we are about to vote upon this proposition of the Senator 
from Illinois. And he cites a case with which I am familiar myself, 
for I argued one of its branches, the case of Conover, where people 
used a wood-splitting machine in their business of selling coal and. 
wood, and when we sued them for infringing our wood-splitting-ma- 
chine patent, the reply was that their whole business had been un- 
profitable, and that we could not go into an inquiry in regard to the 
use of our patented article because they had lost money in ing. 
on a general coal and wood business. And it is just such people to. 
whom this bill, if enacted into a law, will be beneficial. Itis to help 
them. Why should that be so, Mr. President? Because a man car- 
ries on a general business improperly, negligently, without judg- 
ment, and loses money by it, if forsooth he uses a patented article in 
carrying on that business and is asked to pay for it, if we own the 
patent, we are told that the business has carried on at a loss,. 
and we cannot go into any inquiry in regard to the use of our partic- 
ular patent. Mr. President, that cannot be just. Why a patented 
article should be accounted for if you can sell it, why if it forms a 
gly paar part of a product that should be paid for, and yet you 
should not pay for using a patent the property in which is just as 
valuable and ought to be just as much protected as the property in 
the other sort of patent, I cannot understand. I cannotsee why there 
should not be an inquiry in regard to the use of a patented article just 
as much as an inquiry where you sell the article patented. 

Mr. WADLEIGH. My friend the Senator from Maryland starts 
out with the proposition that the infringer of a patent should Rey for 
his use of it. I agree with him entirely in that proposition. He says 
that the advantage derived from the invention, or the savings which 
it is capable of making, should also be inquired into. I agree with 
him in that. Then, where do the Senator from Maryland and myself 
differ? I cannot state wherein we differ better than by referring to 
an actual case, the Cawood patent case, which is reported in the 
fourth volume of Otto. It is one of the swedge-block cases. In that 
case there were several patents for repairing the exfoliated ends of 
rails upon railrouds. The railroad companies defendants in this case 
used one of those patents, there being a controversy at the time as to 
They repaired their 
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rails according to a certain patent. It turned out that the patent 
that was used was an infringement upon another patent, the owner 
of which brought suit t them for that. They offered to prove 
upon the trial that nothing was saved by the use of this machine at 

„because . the ends of rails in that way was absolutely 
useless ; that the effect of it was such that in a short time the same 
exfoliation occurred again, and it was absolutely worthless. The 
-court refused to allow them to do so upon this ground, that when they 
undertook to use this machine there were two methods open to them; 
one by taking up the rails and repairing them in the o d-fashioned 
way upon the anvil, which it was estimated would cost thirty-six 
cents afoot, which I think would be more than the foot of rail would 
be worth now; the other was by using the plaintiff’s machine; and 
that inasmueb as they chose to use the plaintiff's machine they saved 
the work that would have been required to be done by the anvil pro- 
cess by the old way, and that they should account for the difference 
in cost under that rule which exemplifies the doctrine of technical 
saviugs that my friend the Senator from Maryland advocates. In that 
«ase, where the defendants offered to show and could have shown 
that they derived no advantage at all from the plaintiff’s invention, 
a decree was rendered for „ against the railroads. 

Now, my friend, the Senator from Delaware, ori akg why the rail- 
roads are 1 6 ei to err iio Why, Mr. President, I should think 
they woul . Everybody who does business upon those railroads 
should be opposed to any rule by which such extortion as that can 
be wrought out. Such decrees as that would burden the whole busi- 
ness interests of the country if they were enforced; and other injus- 
tice equally flagrant has been wrought under the rule to which I 
refer. Now we say that that shall not be the rule any longer, but 
that anew rule shall be adopted, and thatis that in order to show what 
the defendant should pay the plaintiff may prove what his machine 
will save as a part of “the utility and advantage” of the machine, 
that he may go fully into evidence to show what advantage the ma- 
chine will effect, what it will save, what it is worth, but that a machine 
which can produce no useful results whatever, the work of which is 
good for ee. shall not be paid for at any such rate as that to 
which I have alluded. 

Mr. DAVIS, of Illinois. I did not intend to discuss this question at 
all, and I told the Senator from New Hampshire that I would not dis- 
ccussit; but discussion has been brought on without any wish of mine. 

The Senator from Maryland and the Senator from New Ham re 
are discussing a different thing from that to which this amendment 
applies. I agree that it is very difficult in such a case as the swedge- 
block case to fix a true invariable rule. I do not believe that in any 
such case you can fix an invariable rule upoh the subject, and my 
second amendment applies to that because I have left it to the court 
to say, when they have taken the account of savings, what is a fair 
compensation under all the circumstances bya reference to the nature, 
the magnitude of the invention, as well as the use to which it is put. 

The swedge-block case I tried myself in connection with Judge 
Drummond. The Senator from New Hampshire is a little mistaken 
about it. The old process for mending exfoliated rails was by the 
anvil. The new process was by Turrill’s patent. All the railroads 
abandoned the old process and used the new. After a while there were 
inventions that superseded Turrill’s, so that they could do it cheaper b; 
other inventions than they could by Turrill’s; but they used Turrill’s 
during all the time that the other inventions had not been made, and 
the question was how much the railroads saved in doing that over the 
old mode of mending by the anvil and hand. That was a subject 
of actual, definite computation from the railroads themselves. The 
judges there felt the force of the objection that this was too much of 
a remuneration; I agree that it is too much. How are you going to 
measure that? You must leave it with the court. This man was 
entitled to something, and although his invention was superseded by 
others, that was no reason why the railroad companies should use that 
invention without compensation until it was superseded by others. 

What I want to get at in this first amendment is to put all these 
things alike; and then my su nent amendment I think improves 
the section because it leaves the law subject to the court to decide 
after they have heard the evidence what isa fair remuneration under 
the circumstances. 

Mr. WADLEIGH. I have here the case to which I have referred, 
and I desire to read a sentence or two from the opinion of the court. 
The court say: i 

It has been argued that it would have been better for these defendants, if, in- 
stead of repeiring =e crushed and exfoliated ends of the rails, they had cut off 
the ends and re the sound parts, or had cansed the rails to be ed, Experi- 
ence, it is said, has proved that Vig woe worn-out ends of rails is not true econ- 
omy, and hence itis inferred that — Bris have derived no profits from the use 
of the plaintiff’s invention. The argument is plausible, butitisunsound. Assum- 
ing that experience has demonstrated what is claimed, the defendants undertook 
to their injured rails. They had the choice of repairing them on the common 
an 6 


part of what ret Aas have expended in the use of the former. To that extent 
van: 


In that case the court assumes that the railroad companies would 
have repaired those rails by the anvil process at a cost of thirty-six 
oo a gaot if they had not had the plainti®’s invention to repair 

em wit a 
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The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Illinois. 

Mr. CHRISTIANCY. Mr. President, I wish to say a word in reply 
tothe last statement made by the Senator from Illinois. He says that 
by the adoption of his amendment we get rid of those general or uni- 
versal rules so as to do justice in each particular case. Now, I con- 
tend that the adoption of that amendment will put into this bill an 
iron rule which will adopt a rule of rec6ve entirely independent of 
any idea of mere compensation. As the bill now stands the user of 
a patent is not liable to account for profits, but he is liable for all 
damages done, all the injury to the patentee—— 

Mr. CONKLING. Who is? 

Mr. CHRISTIANCY. The infringer, the mere user, is, as the bill 
now stands, liable to all da ; a full compensation can be recov- 
ered from him ; as the bill now stands profits cannot. With the amend- 
ment of the Senator from Illinois profits can be. A 

Mr. DAVIS, of Illinois. Savings cannot but profits can. 

Mr. CHRISTIANCY. I am speaking now of the mere user of a pat- 
ent. The case is exactly asI putit. The mere user of a patent, under 
the bill as it now stands, is not liable to account for profits, but with 
the amendment proposed by the Senator from Ilinois he will be lia- 
ble to account for profits ; and now what are those profits? They are 
not founded at all on the idea of com tion; and if the Senator 
will look to the ninety-third United States Reports, pages 68 to 71 
he will fine that all idea of profits being upon the ground of 
compensation is shee ge e that it stands purely on the fic- 
tion of a trust, and that the profits recovered may be ten, even a 
hundred fold more thana just compensation, and yet they would have 
to be allowed under the rule. His amendment, therefore, not only 
adopts all the abuses which have grown up in, the course of time under 
this system of patent laws, but it even makes them worse for it fixes 
them by statute. 

The Senator from Illinois argues as if no remedy were left to a pat- 
entee in case of a mere user infringing the patent. Why, sir, there 
is a full remedy left, an adequate remedy left to recover entire com- 
pensation in damages. ‘ 

Mr. CONKLING. Where is that in the bill? 

Mr, DAVIS, of Illinois. I put the user upon a different footing. 

Mr. CHRISTIANCY. I am hardly in a condition of health to con- 
tinue this discussion, but I have undertaken to show heretofore, and 
I think I have shown, that there should be a distinction in favor of 
the mere user of a patented article, which he purchases only for his 
own use of a manufacturer really and practically in good faith. There 
is every reason why he should account for nothing more than a just 
compensation for the injury; but adopt this amen nt of the Sen- 
ator from Illinois, and every purchaser of a mowing-machine, every 
purchaser of a patented plow, every purchaser of any farming imple- 
ment, although he purchases in 8 faith, will be responsible not 
only for the real damages but for all the profits it can be shown he 

as e. 

Mr. CONKLING. Mr. President, it is not the habit of the Senator 
from Michigan to make assertions touching matters of law without 
having some reason, commonly I think a one, for whatever he 
says, That Senator has told the Senate now that the user—and by 
that he means one who knowingly uses the patent of another 

Mr. CHRISTIANCY, That was not the case I put, but the bill 
would cover it in both cases. 

Mr. CONKLING. What was not the case the Senator put? 

Mr. CHRISTIANCY. I stated the case of a man purchasing, for 
instance, a mo -machine, or a plow, or any other farming imple- 
ment, which he generally does, as we all know, practically, in entire 
good faith without any knowledge that be is infringing a patent. 

Mr. CONKLING. I remember, Mr. President, that once when a 
very celebrated lawyer in our State was opening a case before Chan- 
cellor Walworth the chancellor put in as quickly as the Senator does 


now, and said he sup it was such a case. No,“ Mr. Reynolds 
said; and when the chancellor had supposed several cases, finally 
Mr. Reynolds said: “ Your Honor cannot guess what it is if you should 


guess an hour.” So itis possible that the Senator from Michigan can- 
not guess what I am going to say before I have said it, if he were to 

ess again. The particular thing that he has guessed now is not 
the thing which I was going to say. Let me proceed now, if I can, 
to bring that to the mind of the honorable Senator. I am not talk- 
ing about an innocent person who buys a rat-trap for use in his 
kitchen and who is afterward notified by somebody that the man 
who sold that rat-trap violated his patent. I want to take, for iustrue- 
tion from the Senator, the case of a man who takes a patented inven- 
tion, not the product of it, and uses that patented invention in his 
business, whether it is an air-brake on a railway or a spark-arrester 
for a locomotive, or any other thing the Senator shall please. He 
manufactures it, not for sale, but for use, and using it he saves very 
largely in his business, but he does not sell, and in that sense he does 
not make profit. I understood the Senator from Michigan to affirm 
that under this bill now commended to us, should it become a statute, 
the patentee in the case sup can recover full compensation for 
such an act. Does he say so? 

Mr. CHRISTIANCY. If the Senator from New York will allow me 
tostate what I meant by that, I will explain. 

Mr. CONKLING. First, if my honorable friend will forgive me, I 
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Want to ascertain from him if I am right in supposing that he so said. 
That is the first step. 
Mr. CHRISTIANCY. Will the Senator repeat it again? 
Mr. CONKLING. I will, though by the time I have De wee it 
ee lf. [Laughter.] 


again I am afraid I shall not understand it m 
I eee ies Lape pict 8 to 275 2 if a poron en- 
man ures, for example, approp pnp ven- 
eat another and uses it in his W not manufacturing it for 
sale, but rami N , it for his own use and convenience, and by 
this use saves and I say saves |. ly, the patentee whose rights 
are thus violated can on that state of facts recover full compensation. 
I believe I borrow his words, and I ask him if he did not so state? 

Mr. CHRISTIANCY, I did, undoubtedly. 

Mr. CONKLING. Now, will the Senator be kind enough to take 
the bill and point to me the provision under which he makes that 
answer, and then I shall be glad to know what he means by it. But 
first I want him to instruct me that I may understand what provision 
of the bill he is talking about. 

Mr. CHRISTIANCY. I will state to the Senator, without even 
looking at the bill, that that case is provided for in this way: the 
complainant, the patentee, it is declared, shall recover a license fee 
such as shall be established by the whole evidence in the case, and 
that license fee is of course to be found according to the amount of 
injury which has been sustained. That is what amounts to a fair 
compensation in the case of a patent which in its nature is one which 
can only be made profitable by being used by others. There is another 
class of patents, to which I have heretofore alluded, where it would 
be estly for the interest of the inventor to retain the monopoly 
of the patent himself and ship net others from manufacturing the 
article, where profits should be given. 

Now, I wish to state right here, to save the Senator the opportunity 
of replying to what I have not said, that if he had paid attention as 
closely to my argumept as I have to his, he would have seen that I 
have already said, in a speech which I delivered here some time ago, 
that as to willful infringers, whoever they are, I have no objection to 
the rule of profits. I admit that the bill here presented does not pro- 
vide for that case, and I should like it better if it did. 

Mr. CONKLING. Mr. President, the Senator from Michigan has 
given me now a translation of what he said, and I think a translation 
of a translation. He began by aftirming that the bill provided that 
such a party as I have supposed might recover full compensation. If 
I mistake not, those were his words. As a lawyer, he knows what 
those words mean; they are terms of art—“ full compensation.” And 
now he 1 that there is a provision in the bill under which he 
thinks evidence may be given about savings, not in order to measure 
the damages, not in order to tell the jur what “full compensation” 
is, but to aid the court in determining a license fee. : 

Mr, CHRISTIANCY, (in his seat.) The value of the improvement; 
what the patentee ought to be allowed for it. 

Mr. CONKLING. My friend, even speaking quietly in his seat, will 
not say to me, he will not say in the presence of lawyers, and, there- 
fore, he will not say were he alone, that that is full compensation or 
compensation at all, within the meaning of the law or within the 
meaning of equity. It is not so. On the contrary, the distinction 
is as broad as any legal distinction can be. I have, (to suppose a 
case,) trespassed upon my friend’s land; I have broken his close; I 
have cut down his timber and committed waste; and he sues me in 
trespass, and he is entitled to recover full compensation, Now, sup- 
pose a statute should provide that evidence might be given to deter- 
mine how much I should pay him annually fora right of Tar across 
his premises, and then some man were to get up and ay “that pro- 
vision is for the measure of damages, and it provides full compensa- 
tion for this trespass!” Every lawyer listening to him would presume 
that_he was in jest, or that he was strangely mystified. So the Sen- 
ator from Michigan will take no offense at me saying that it seems to 
me that if his assertion rests upon this provision, which I want to say 
a word about, in regard to the license fee, it falls very far short indeed 
of a warrant for asserting that under this act a patentee so treated 
can recover full compensation. 

But I call the attention of the Senator to the real meaning, as it 
seems to me, of this paragraph, beginning on line 36: 

No account of savings shall in any case be allowed ;— 

That is very plain, stopping there— 
and no evidence or account of the defendant's profits shall inany case be admitted, 
3 as to actual profits 3 from making for sale or selling the thing pat- 
ented, or the product thereof as aforesaid. 

Mr. President, consider for one moment the repugnance, the contra- 
diction of that provision. Here is a distinction established by statute 
law. What is the distinction? It is that in the case of one set of 
parties a certain thing shall not be permitted, but they shall be de- 
prived of that altogether, and in the case of another class it shall be 
allowed fully. That would seem to imply that here was one class 
meritorious and deserving as contrasted with the other. Is that true? 
Let us look a moment: 

No evidence or account of the defendant's profits shall in any case be admitted, 
except as to actual profits resul from making for sale or selling the thing 
patented, or the product thereof as aforesaid. 

There is a porion for full compensation, in the langnage of the 
-Senator, against whom? Against all individuals, great and small 


alike who, man for sale, make a profit, who using the in- 
vention to produce articles or materials of any sort for sale make a 
profit, They are subjected to the rigors of an account, in the tech- 
nical sense, and evidence of the account. Who are excluded? We 
know not from this bill, but from other information of which we 
cannot fail to take notice we do know who the excluded parties are, 
namely the strong, the rich, the powerful, the owners of aggregated 
capital, the prons mill-owners, the railway corporations of the country. 
They cannot be visited; why? Because they are not manufacturing 
for sale, they are not selling the patented invention, they are not 
selling the product of it; but they are using it to nourish and con- 
duct and make profitable the vast enterprise which they carry on; 
and therefore a provision deemed not too rigorous for the small and 
feeble individual is said to be inadmissible for them. 

Mr. President, I say such a provision as that is repugnant, it is 
inconsistent, it is arbitrary; it is worse because, making a distinction 
between classes, it does not distinguish between classes who stand 
in parity with each other, nor in favor of a class more meritorious 
than another, but it distinguishes in favor of the powerful, in favor 
of those who do not need defense, who are able to keep themselves 
with their own sword, and against those who are comparatively help- 
less, defenseless, weak. And theréfore if the honorable Senator from 
Michigan were right in saying that this provision is for full.compen- - 
sation and just compensation, why not apply it toall? Why not apply 
it as well to the blacksmith who uses in shoeing the horses that come 
to his shop a wrought nail turned down by a patented machine, or 
a nail which he himself produces by a patented process? Why not 
exempt him and the wagon-maker and the small dealer and manufact- 
urer, even though he may make a profit on what he sells, and does 
of course in order to live? Why not protect him by the same shield 
which is thrown over the great variety of strong and powerful par- 
ties upon whom this section is to operate? 

Mr. CHRISTIANCY. In the case put, the blacksmith would be pro- 
tected t accounting for profits. 

Mr. CONKLING. You mean in respect of his horse-shoeing. How 
would he be protected! 

Mr. CHRISTIANCY. Because he is not a manufacturer; be does 
not make it for sale. 

Mr. CONKLING. There the honorable Senator begs the question. 
Perhaps he is and perhaps he is not. 

Mr. CHRISTIANCY. I took the case you put. 

Mr.CONKLING. I beg your pardon, you do not take the case I put. 
I stated it in the alternative. I say he uses nails covered by a patent, 
or perhaps he buys those nails manufactured, or perhaps he makes them 
himself. Here is a little machine which makes wood screws, and 
there is a long history connected with wood screws. Some man buys 
one of those patented machines, and he makes his wood screws him- 
self and uses them in his business, and the articles into which the 
wood screws go are sold; that is, the screws themselves are sold. That 
man is liable to all the rigors and inquisition of an account within the 
broadest meaning of that term. 

Mr. CHRISTIANCY, By this bill? 

Mr. CONKLING. Yes, sir; by this bill: 

No account of savings shall in any case be allowed; and no evidence or account 
of the defendant's profits shall in any case be admitted, except as to actual profits 


resulting Per making for sale or selling the thing patented, or the product thereof 
as 


Therefore by this bill I answer yes; and side by side with this little 
smith’s shop or this little tinker’s establishment, which is thus to be 
visited, stands some colossal mill on every loom and mule and ma- 
chine in which there are half a dozen of these same machines pirated, 
and under this bill no account can be taken. 

Mr. CHRISTIANCY. If they make the product of the machine, 
certainly there can. 

Mr. CONKLING. Not unless they make an actual profit in that 


. 
r. BOOTH. Not unless they make an actual profit in each case. 
There is a perfect parity between the cases. 

Mr. CONKLING. Except in this, where the free disparity appears: 
a blacksmith who is engaged in making nails for sale, in point of 
fact does make a profit on those nails if he sells them, not inevit- 
ably and invariably, but practically, nine hundred and ninety-nine 
times in a thousand, whereas a railway company which is using all 
manner of patented inventions and making the things itself may or 
may not be making money, especially in these times, on all its pas- 
senger business and allits freight business and itsconstruetion account 
and rolling-stock account and all its other accounts carried in. Ihave 
heard the honorable Senator from California [Mr. BOOTH] in some of 
his most felicitous moments, giving sketches and more than vague 
ideas of the possibilities of 5 accounts; and when you come to 
confine it to people who are making an actual profit, and making an 
actual profit in a particular way in a vastly complicated business, it 
is a very different thing from applying it, as this bill does, to all the 
minute and small interests of a man 17 77 0 in doing a single thin 
on which he must be making a profit if he makes any profit at all, 
because that is the only one thing that reaches the case. 

Now, Mr. President, I do not believe it will do to refuse to amend 
this second section and as the only excuse for refusing amendment 
to assert that the patentee whose p is pirated by one who only 


palate se property Š 
makes a saving is put by the bill upon a par with the same patentee 


524 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 17, 


whose invention is infringed by somebody else differently in 
report e e BB se ts” rather than “savings.” o not 
the ingenuity of man can either explain or torture this sec- 
tion to mean any such thing as that. There is a broad distinction 
made here; and the argument which sustains this section as it is 
roves too much. If the argument is to show that there should 
E taken in the case of savings, that ent will show 
that there should be no account taken in the case of profits; and if it 
does not show at it does not show anything. 

Mr. CHRIS CY. Iam not aware that the amendment offered 
by the Senator from Illinois raises at all the distinction between sav- 
ings and profits. Thatis a question about which I was not speaking 
ane have not been speaking to-day, although I have spoken about i 
heretofore. But I wish the attention of the Senator from New York 
at the present moment to one case which Pig, that is the case 
of the blacksmith who makes use of a patented machine and makes 
horse-nails himself and then uses them in his business and sells his 
work. He says, if I understand him correctly, that the blacksmith 
would not be liable to account under this bill 

. CONKLING. I have not said that. 

Mr. CHRISTIANCY. Iso understood the Senator. 

Mr. CONKLING. I said exactly the other thing. 

Mr. CHRISTIANCY. Iam glad to understand that. 
` Mr. CONKLING. Isaid that some blacksmith at a cross-roads who 
in his business is cra a patent and not selling the thing he makes 
from the patent but ing the product that comes out of that and 
his labor would be liable to an account and to all the inquisition as 
it was called of an account, and although a t establishment right 
next-door to him might be doing the same thing fifty-fold, unless you 
show that they were making a profit on the whole over and above 
all losses in any branch of their business they would not be liable at 


all. : 

Mr. CHRISTIANCY. The measure of profits is not what we are 
now talking about, but the question of whether profits shall be sub- 
stituted in the place of mere damages. That is the point and the 
only point raised by the amendment offered by the Senator from Illi- 
nois. I shall answer the Senator’s argument just so far as it relates 
to that and nothing else. 

I will again advert to the fact that there are certain classes of pat- 
ents where it is clearly for the interest of the patentee not to allow 
the use of his invention by others. That class I am not now discuss- 
ing. But the Senator from New York says that 8 compensation 
is not given in cases where parties manufacture for their own use a 
patented article and do not sell it. I replied to that that adequate 
compensation is given under the provisions of this bill by way of 

iving a license fee. Now there are two classes of cases in which a 

cense fee is given by this bill. First, where the patentee has already 
sold rights or given licenses in a suficient number of cases to fix 2 
license fee, it says that which shall be adopted as the amount of dam- 
N That is adopting the estimation of the patentee himself as to 
the amount of the injury. 

Mr. WADLEIGH. My friend from Michigan will pardon me for 
saying that that is the law now. 

. CHRISTIANCY. That is the law now; I have already so stated 
heretofore. It is the law now that where the patent is of that class 
of patents where the patentee must look for his profits to the use of 
his invention by others, if he has already given licenses in a sufficient 
number of cases to establish the value of a license fee, that is the 
amount of his recovery, and that is an adequate recovery, and that 
is full compensation according to his own estimate in that class of 
cases. Now, there is another class of cases provided for by this bill, 
where a sufficient number of sales of licenses have not been made to 
establish a poa license fee. There it provides that it shall be 
established from all the evidence in the case, and as applied to any 
patents where the patentee must get his profit by the use of his in- 
vention by others it is perfectly just and equitable, and is a fair and 
jast compensation; but as to another class of cases where it is to the 
interest of the 8 that it should not be used by anyone per- 
sons but himself, then it would not be; and, as I have ady indi- 
cated, I should like this bill much better if it provided for that class 
of cases and gave profits. I think, therefore, that the bill as it now 
stands, with the exception of that single class of cases, is right in 
principle and gives just and wig? a compensation. 
The PRESIDING OFFICER, (Mr. Rolls in the chair.) The ques- 
tion is on the amendment of the Senator from Illinois, [Mr. Davis.] 

The amendment was rejected. 

Mr. DAVIS, of Illinois. Now let the other amendments be read in 


order. ; 
The PRESIDING OFFICER. The next amendment of the Senator 
from Illinois will be read. 
The SECRETARY. It is moved to strike out, in section 2, lines 36, 
37,38, 39, and 40, to the word “aforesaid,” inclusive, and in lieu thereof 
to insert: 


shall elect to demand ee —— whole, or such 
use be allowed to the 
the court may deem just? in order to secure a fair com- 


ces of the case; and. the master, 


stating the amount of profit or saving 


account, after | 
actually made by sch use, shall give and state what portion thereof would, in his 


be such fai aforesaid, to be 

modific and judgment c the court. S — dana 

his patent, he shall not be entitled to recover — Fora 
The question being put, there were on a division—ayes 6, noes 23; 

no quorum voting. ; x 

Mr. DAVIS, of Illinois. I 

The PRESIDING OFFICE 


ju 


he PRESIDING OFFICER. There was no quorum voting. 

Several SENATORS. Yeas and nays. 

Mr. DAVIS, of Illinois, Ido not care about the yeas and nays, I 
think were is a quorum here if everybody will get up. Let there be 
a recoun: 

The PRESIDING OFFICER. The Chair will again submit the 
question to the Senate. 

1 „ was rejected; there being on another division—ayes: 

, noes 29, 

The PRESIDING OFFICER. There is one more amendment of 
the Senator from Illinois, which will be read. 

rtk DAVIS, of Illinois. I have no further amendment to the second 
section. ; 

The PRESIDING OFFICER. This is to the third section. 

Mr. DAVIS, of Illinois, But there may be some other amendments 
to the second section; but if none be offered, I move now to add to 
the third section : 


validi lainant may be 
permitted, in the discretion of the couré, to go on-and take bis account, suljent tox 


erefor. 


I put it in the imperative originally, “shall be permitted.” At the 
suggestion of the Senator from Massachusetts, I have altered it to 
may be permitted in the discretion of the court.” After a decree is 
rendered in the circuit court, and the case is appealed.to the Supreme 
Court, it is there for three years. During that time, as the law now 
stands, there is nothing done at all. It is advisable I think that the 
complainant, at his own peril, should be permitted to go on and take 
his account. ; 

The PRESIDING OFFICER. The Senator from Illinois proposes 
to amend the third section by an amendment which will be read. 

The SECRETARY, It is moved to add to the third section of the bill 
the following words: 

Provided, however, Where an appeal is allowed from an interloc 
establishing the validity of a patent or its infringemen: 
permitted, in the diseretion of the court, to go on and 
paas of costs and counsel fees, if the decree is 

The amendment was agreed to. 

Mr. HOAR. Imovean amendment to section 7, which was intended 
by the committee to be in the bill originally but was accidental 
omitted. I have shown it to all the members of the committee an 
have the assent of all the members of the committee who are here 
to offer it. 

The SECRETARY. It is proposed to amend section 7 by adding thereto 
the following : 

And whenever a patent has been issued to tw escrib- 
ing or representing eater which was of the ouvention of only phos} 1 ien and 
for which the inventor thereof might lawfully have taken a separate patent to 

i „said invention ma: be scoured to the fiat inyentor thereof by reissue of 
the patent so jointly issu proceedings had as in other cases of 
with the consent in writing of the assignees, if any, of such original patent. 

Mr. CONKLING. I should like to inquire whether this provision 
is to be retroactive, and if retroactive there may be something in the 
amendment which answers my questions what is to become of those 
who have vested rights? 

Mr. HOAR. Mr. President, the vested rights are all thoroughly 
saved, because it is only to be by consent of all parties in interest. 

Mr. CONKLING. Perhaps the Senator himself if he can do se will 
read the amendment. I have not yet been able to hear it just as it is 
meant to be. 

Mr. HOAR. The original section provides that where a patent has 
been issued to one person for an invention actually e by him 
jointly with another, or a patent has been issued to several persons 
for an invention made by only one, a reissue may correct that error. 
In other words, the same principle which now is applied in the exist- 
ing patent law of correcting mistakes in the descriptions of the inven- 
tion by a reissue is applied to the correction of mistakes in the de- 
scription of the owner. That is, where a patent has been issued by 
mistake jointly where it belongs to one, or issued by mistake severally 
where it belongs to two or more, the reissue may correct the error. 

That is the original section. Now the amendment is this: 


And whenever a patent has been issued to two or more persons jointly, describ- 
ing or representing matter which was of the invention of only one of them, and for 
which the inventor thereof might lawfully have taken a separate patent to him- 
self, said invention may be secured to the inventor thereof by reissne of the 


utory decree 

the complainant may be 
e his account, subject to 
and on giving security 


tent so jointly issued, upon proceedings had as in other cases of reissue, and 
Pith the consent in writing of 3 


That is the whole of it. 


if any, of such original patent. 
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Mr. CONKLING. The Senator from Massachusetts may be right 
dn saying that the latter words he readscover the case of vested rights. 
Without his assertion I should not be able to say that they do provide 
for assignees; but certainly assignees are not the only who 
may intervene; and I take it the Senator does not mean by a statute 
which shall s backward to change the rights of any person whose 
wights have me fixed. And in this same connection I call the 
attention of the Senator from Massachusetts, who seems to be regard- | 
ing this seventh section, to which his amendment as printed applies, 
ta line 4, which seems to bea very inapt line to effectuate his meaning: 
Or a patent has been issued to several persons for an invention made by only 
-one or more of them. $ | 

Surely that is not what the committee means. 

Mr. WADLEIGH. Whenever it is in order I propose to ask the | 
consent of the Senate to amend what is evidently a verbal inaceu- | 
racy, and it should be amended as the Senator from New York sug- | 


ts. 

La CONKLING, What is the amendment, if the Senator pleases? 

Mr. WADLEIGH. To insert after the word “ person,’ in the sec- 
ond line of the seventh section, the words “as sole inventor;” to insert 
after the word“ ns,” in the third line, the words “as joint in- 
ventors;” and to insert after the word “invention,” in the fourth line, 
the word “not;” and after the word by,” in the fourth line, the words | 
all of said persons jointly; ” so that the section as amended will read: | 

Whenever a patent has been issued to one person as sole inventor for an inven- | 


tion actually made by him jointly with another or others, or a patent has been | 
issue to several persons as joint inventors for an invention not made by all of said 


persons jointly, &c. 

There can be no objection whatever to that verbal correction. | 

Mr. HOAR. It seems to me we are passing away from the first point | 
which is made by the Senator from New York, and perhaps it would | 
be more convenient to him and the Senate to deal with that and settle | 
it in the first place. 

Mr. CONKLING. Idid not mean todivert attention from the point at 
which the Senator from Massachusetts was aiming; but as a remark has 
been made about this, I wish to say that if the four amendments, for 
there are four of them, indicated by the Senator from New Hampshire 
were introduced, it might be that the difficulty I suggested, save in 
one respect, would be cured. The criticism that occurred to me upon 
the language, (and I commend it to the Senator from New Hampshire,) 
is that the premises stated are not those from which any error might 
be inferred at all in such an issue as is supposed; and yet his pro 
amendments assume thatevery such case as the section describes would 
be the case of error. I do not so understand it. 

Mr. HOAR. Mr. President, the case provided for by this amend- 
ment which I have moved is a case where the original patent would 
be void withont a reissue, and therefore where, strictly speaking, 
there can be no rights under it to preserve; but at the same time the | 
section undertakes to provide that where there is an assignee in 
writing of the original incorrect or void patent, who, of course, is an 
assignee of the pery who gains the reissue, he ought to have his own 
making good of the pamit him inure to the benefit of his assignee ; 
and in that point of view the criticism made by the Senator from 
New York is a just one, and should be yielded to, that to merely de- 
seribe the assigne does not cover all parties in interest, and the lan- 

should be extended by using these words, with the consent, 
in writing, ‘of the assignees, if any, of such N patents, such re- 
issue to inure to the benefit of all parties lawfully claiming under the 
original patent as if their claim bad arisen under the patent so reis- 
sued,” or some phrase of that sort. 

Mr. CONKLING. That is the idea I had. 

Mr. HOAR. - I will put that in writing, and move it. 

Mr. EDMUNDS. While the Senator is putting that in writing, I 
wish to suggest that this is an interesting and important point in this 
bill, and according to something that I said yesterday, I move that 
the Senate to the consideration of executive business. 

Mr. HOAR. Will the Senator from Vermont allow this amendment 
to get in before he makes the motion? 

. EDMUNDS. It may get in and be printed. ; 

Mr. HOAR. Why not take the vote on it? Nobody objects to it. 

Mr. EDMUNDS. Because we cannot tell in a moment what may 
be the full effect of it. I want to look at it myself. I move that the 
Senate proceed to the consideration of executive business. 

The question being put, there were on a division—ayes 9, noes 17; 
mo quorum voting. 

r. WADLEIGH. Let us have a call of the Senate. i 
The PRESIDING OFFICER. Are the yeas and nays demanded ? 
Mr. EDMUNDS. Ido not demand anything; there does not seem 

to be a rosea here. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and forty-seven Senators answered 
to their names. T 

The PRESIDING OFFICER. Forty-seven Senators have answered 
to their names. There is a quorum present. The question now recurs 
on the motion of the Senator from Vermont. 

Mr, EDMUNDS. Mr. President, I understand that nobody has yet 
moved to adjourn over until Monday; an important amen nt of 


the Senator from Massachusetts is not in print, and I appeal to the 
Senator from New Hampshire to let this matter 
row, when we shall have a sitting to finish the 
standing that it shall be finished. 


over until to-mor- 
ill, with the under- 


Mr. WADLEIGH. The amendment of the Senator from Massachu- 
setts is one that nobody can object to, and it is to a section that there 
is no objection to on the part of any one, as I understand. I trust 
the Senate will go on with this bill. It has been long before the Sen- 
ral Fa it seems to me from what I know of it that we can soon 

it. 

The PRESIDING OFFICER. Does the Senator from Vermont 
withdraw his motion? 

Mr.EDMUNDS. That is the pending motion. I have moyed that 
the Senate proceed to the consideration of executive business. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Vermont. . 

The question being put, there were on a division—ayes 15, noes 18; 
no quorum voting. 

Mr. EDMUNDS. Now, Lask the Chair to count the Senate to save 
time; and I hope my friend from New Hampshire, who is certain to 
have his bill disposed of. to-morrow, will assent to this thing. I think 
there is a quorum in the C ber. 

The PRESIDING OFFIC The Chair will count the Senate. 

Mr. EATON. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

The PRESIDING OFFICER. There is nota quorum 
motion is not in order, The Secretary will call the rol 

The Secretary proceeded to call the roll, and forty-four Senators 
answered to their names. 

The PRESIDING OFFICER. Forty-four Senators have answered 
to their names. A quorum is present. The question recurs on the 
motion of the Senator from Vermont that the Senate proeeed to the 
consideration of executive business. 

Mr. EATON. Will the 33 way for me to make a motion 
= waon the Senate adjourns to-day it adjourn to meet on Monday 
ne 

The PRESIDING OFFICER. Does the Senator from Vermont 
withdraw his motion ? 

Mr. CONKLING. He does not have to withdraw it. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Connecticut, that when the Senate adjourns to-day it be 
to meet on Monday next. 

Mr. ANTHONY. I hope, if we do not finish this patent bill, we 
shall not adjourn over, but shall sit to-morrow. 

Mr. KERNAN., I hope we shall adjourn over. If we cannot finish 
the bill to-day, we shall not be able to do so to-morrow, and there is 
no use of coming here to-morrow. 

Mr. ANTHONY. I fear we shall never finish it. 5 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Connecticut, [Mr. Eaton. ] 

The motion was a to. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Vermont, [Mr. Epmunps,] that the Senate pro- 
ceed to the consideration of executive business. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Massachusetts [Mr. Hoar] to the seventh 
section of the bill. 

Mr. WADLEIGH. I hope the amendment will be adopted. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. Mr. President, I offer an amendment to 
the fifth section 

Mr. CONKLING. Before that amendment is read, will the Senator 
let me inquire what amendment it was which the Senate adopted a 
moment 2 5 * 

The PRESIDING OFFICER. The amendment of the Senator from 
Be ae Hoar. ] 

Mr. CONKLING. The amendment of the Senator from Massachu- 
setts as offered at first, or as afterward modified ? 

The PRESIDING OFFICER. As modified by him. 

ME CONE DENG May we hear it read? It never has been read as 
modifed. 

Mr. HOAR. -Ihope no advantage will be taken of declaring that 
vote in the confusion. 

Mr. CONKLING. Ido not know that I shall have any objection to 
it; but I want to know for information what we have adopted. 
er 3 G OFFICER. The amendment will be read as 

opted. 5 

The Secretary. The amendment was to add to section 7: 

And whenever a patent has been issued to two or more per: v, describin 
ox represen matte and for whi 
the inventor thereof mig! 
invention may be secu 
jointly issued, upon pi 
are te ihe Wat of all 7 der the original 3 aa as if their 
claims had arisen under tie — so reissued. 7” n 

Mr. EDMUNDS. Now, Mr. President, I should be glad to haye the 
Senator from Massachusetts tell us what is the necessity for this pro- 
vision in view of the existing law? 

Mr. HOAR. I understaud that the existing law does not permit the 
reissue of a patent which has been issued to two persons in the name 
of one, or the reverse. That is the necessity for it. Does the Sena- 
tor from Vermont understand otherwise? 

Mr. EDMUNDS. Ido not understand anything about it. 
want to understand precisely what this thing means, 


pes The 


I only 
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Mr. HOAR. I understand the patent law at present to permit in 
case of a defective claim, a defective statement of the invention b; 
reason of claiming more than the party is the original inventor of, 
or by reason of claiming less than the party is the original inventor 
of, to be amended by a reissue which may give the party a good mo- 
nopoly to the time when the original patent would have expired; 
but there is no provision in the existing patent law for the case where 
the defect is in the allegation of invention, that is, where the inven- 
tion is the invention of one and is described ee ae the invention 
of two, or where the invention is the invention of two jointly and is 
described wrongfully as the invention of one. The section as origi- 
nally drawn cures one of these evils, and this amendment is intended 
to cure the other. s 

Mr. EDMUNDS. Yes; but does my honorable friend from Massa- 
chusetts understand that it would invalidate a patent issued in the 
way he describes because it turned ont that the invention was an in- 
vention of two instead of one? 

Mr. HOAR. Yes, sir, I do. 

. EDMUNDS. Then under this provision, supposing that to be 
the law, which I of course am entirely ignorant about, and certainly 
would not put my opinion against my honorable friend from Massa- 
chusetts—— 

Mr. HOAR. I beg the Senator not to put too much reliance upon 


mine. 

Mr. EDMUNDS. Ido not mean to put too much. 

Mr. HOAR. This amendment was drawn, Iwill say, by one of the 
most distinguished patent lawyers in the country to cure this evil, 
and I have no doubt he knows all about it. 

Mr. EDMUNDS. I can see force in the case as the Senator from 
Massachusetts states it, but I am afraid, I have a suspicion, for I 
want to state it very mildly, that under this provision you might get 
a patent on the books issued for an invention of one man who not 

ot his patent, nor undertaken to get it, within the time, (one that 

ad gone into public and therefore one in t of which he 
had fost and justly lost all his rights,) and under this form of reissue 
in the name of another man you will have covered that and scooped 
into this monopoly a provision of security that ought not to exist. 

Mr. HOAR. How is that possible? If the Senator from Vermont 
will pardon me, let me ask what must have happened to have this 
clause apply? The Senator from Vermont and somebody with whom 
he compares notes and acts in inventions jointly, invent an improve- 
ment. A patent is taken out on the application of one of them as 
his work, his invention, and thereupon it runs some time. He under- 
takes to establish it in court by a suit, and the defense is set up, or 
at any rate he goes to a lawyer and finds that it could be 9 
defended against on the that he was not the original and sole 
inventor, in the lan of the patent law, but that he and some- 
body else invented it, or the reverse, whichever the case might be. 
Thereupon he goes to the office, and having had all the time a patent 
declaring him to be the ori and sole inventor he says, Mr. A B 
should be associated with me and I want a patent to run for the rest 
of the time that is unexpired,” stating it correctly. Can that possibly 
be the instrument of any fraud, or can it enable the Senator from 
Vermont to secure to himself something which the public have been 
using minous claim or pretense of ownership on his part for a series 
of years 

. EDMUNDS. The fundamental theory of the patent law has 
always been just as the ific letter of the Constitution is, that a 
tent is to secure to the discoverer—I believe that is the word of the 
Constitation—the exclusive right to what he has discovered ; and it 
has always been an essential point, as I understand it, with great 
respect to my honorable friend, in the fundamental justice of the 
atent law, the patent should be granted to the man who made 
he discovery and not to anybody else. Now, then, if you undertake 
by this first step in legislation of this character to say that a patent 
which has been e to one man may one year or two years or ten 
years afterward be reissued to another, whether that other man is 
to have it independently or jointly with the patentee, then I say you 
do open the door to great ger of frand and of injustice to the 
ublic. 2 
J The bill is not altogether satisfactory to my mind as it stands, but 
if it were to have any one feature of danger that is greater than 
another, of litigation and trouble and abuse, I am very much afraid 
it would be this provision. 

Mr. HOAR. Will the Senator allow me to ask him a question? 

Mr. EDMUNDS. No; if the Senator will pardon me, I will go on. 

Mr. HOAR. I thought the Senator would like to hear the point I 
wished to t to him. } 

Mr. ED Probably I should; only I must say now what I 
have to say, or I shall forget it. The difficulty under which I am 
laboring at this moment is the circumstance that the amendment of 
the Senator from Massachusetts is in manuscript, modified or chan 
once or twice, and merely hearing it read at the desk, very likely I 
see difficulties that do not exist. Perhaps the difficulties do exist. 
The suitable thing in an important matter of this kind is to have it 
where the eye can run over it and reflect upon it a moment or two. 
Perhaps I am entirely wrong; but I want to put in a caveat, as they 
say in the patent law, so that if we turn the world upside down by 

sorts of lawsuits and squabbles people have got into through this 
business, it will not be through any fault of mine. 


Mr. HOAR. I should like to make an inquiry of the Senator from 
Vermont, if he will — me. 

Mr. EDMUNDS. ith pleasure. 

Mr. HOAR. I inquire w. er he understands that the purpose of 
my amendment is to it an issue to anybody not the trae inventor? 

. EDMUNDS. Ido not understand that that is the purpose of it. 

Mr. HOAR. And does the Senator mean by his suggestion to inti- 
mate an opinion that the present policy of the patent law, the ancient 
policy of the patent law, permitting a reissue in case of defective 

escription, is an unwise or dangerous one; because this amendment 
and the section which is to be amended design to extend the provision 
which permits a reissue to cure a mistake in the description of the 
invention, also to cure a mistake in the ownership of the invention, 
and to make a true allegation where the patent was void because the 
allegation was false! 

Mr. EDMUNDS. The answer to that is that a mistake in owner- 
aup is a mistake that has no right to have occurred. Itis impos- 
sible that any honest man one time in ten millions can haye supposed 
himself to be the inventor of a particular thing unless he was, unless- 
there had been a prior invention of somebody with whom he had no 
connection and about whom he knew nothing; and if so his patent 
of course would go for nothing. Therefore this provision is to cure 
up, in favor of an inventor whose invention has gone into public use 
and who has not obtained a patent, his rights and monopolies by 
issuing a patent that will cure his invention as well as that of his 
friend and neighbor or partner, or whoever he may be. 

As I say, so that my friend from Massachusetts will not misunder- 
stand me, I am speaking of this thing off-hand. I only heard the 
amendment read at the desk; and I cannot tell with any certainty 
satisfactorily to my own mind whether the amendment on a careful 
scrutiny and study would be right or wrong. I only want tosay that 
we are dealing with im nt interests in a very sudden way by 
making a provision of this kind. e 

The PRESIDING OFFICER. There has been some modification of 
the amendment, and the Chair will have it read before putting the 
question to the te. 

Mr. CONKLING. If the Senate is to vote upon the amendment, or 
whether so or not, I venture to make one, possibly two suggestions. 
As a mode of making my suggestion I read the latter words in man- 
uscript of the amendment: 

Such reissue to inure to the benefit of all clai u i 
patent asif their claim had arisen under the Lari ee 5 ee 

1 think there are two classes of cases which this amendment forgets- 
I feel quite sure there is one class. I will state that of which I have 
the most doubt first. A man claiming under a patent in some form 
as it was originall , received his rights, whatever they were, ten years 

f The time when he received them may be of the essence of those 
7. This provides that his rights, after this act takes effect aud 

a reissue has occurred, shall be as if they obtained under that 
reissued patent. Iam inclined to think that a many cases which 
with a little reflection might be stated would be ignored by a pro- 
vision of that kind. 

But I come now to the second class of cases, of which I feel more 
sure. The Senator from Massachusetts says that a patent issued to 
one man for an invention conceived by two would be void. I will 
take sucha case. A patent was issued ten years ago. Attempts have 
been made in the courts to enforce it. Issues are pending to test the 
validity of the patent. This bill becomes a statute. A reissue takes. 
place, and now, if I understand these words, as the tree has fallen so 
must it lie, and everybody’s rights concerned must be as if they had 
inured under the reissued patent. In other words, if I apprehend it, 
the defense, the chief defense, perhaps the solitary defense, set up b 
men who have already become liable for costs and counsel fees 
so on, rests upon a fact which under this amendment would cease to 
be. Is not that so? 

Mr. HOAR. The Senator from New York will pardon me. His ar- 
gument applies to the existing law in to all reissues. The 
point heis now making, if I understand him, is not eonfined to “ the 
extension of the law by this amendment,“ but applies to the whole 
reissue policy. That point, which is a good one we suppose, is largely 
covered by the sixth section : 

No machine or other article made prior to the surrender of a patent, and the issue 
thereupon of a new patent, greg tg the use of which, did not infringe such sur- 
rendered patent, shall be held to be an infringement of any of the claims of the 
3 not existing when such machine or other article was made. All rights 
of m accruing toa patentee, his executors, administrators, or assigns, for protits 
and damages on account of any infringement of a patent, prior to its su: er for 
a reissue, shall remain unaffected by such surrender, and no suit shall be barred or 
abated by such surrender. 

Mr. CONKLING. The words“ prior to the currender,” if the Senator 
will pardon me, are not in the print which I have, and which is the 
latest pans of the bill. 3 3 

Mr. HOAR. There may be a later print than the copy Ihave. I 
am ee ea section. 

Mr. CO} G. What line? 

Mr. HOAR. What I read begins at tue first of the section: 

No machine or other article made prior to the surrender of a patent, and the issue 
thereupon of a new mt, which, or the use of which, did not in such sur- 
rendered patent, shall be held to be 8 any of the claims of the new 
patent not existing when such machine or other article was made. 


Mr. CONKLING. That is here; but the Senator read it the first 
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time all rights of action seeming to a patentee, &c., prior to the 
surrender.” That is not in my bill. 

Mr. HOAR. It is on the ninth line. I believe the two sections are 
identical in the print I read from and the other print. 

Mr. CONKLING. It is possible that I misheard the Senator or he 
misread. I understood him to read: 8 

All rights of action aceruing to a patentee prior to the surrender. 

Mr. HOAR. I read the language of the bill, as follows: 

i * = fror profits and on 

EA ger gas 33 8 to its See er for a — e 
remain unaffected by such surrender. 


FCC | 
Mr. CONKLING. The Senator does not apprehend me, or I him. I 


understood him to read: 

Al rights of action accruing to a patentee prior to the surrender. 

The bill that I have reads: 

All rights of action accruing to a patentee, his executors, administrators, or as- | 
signs, for profits and damages on accountof any infringement of a patent, prior to 
its — ps for a reissue, 

The difference between the two things is very marked. It is not 
t phical at all, but it is very substantial. 

ir HOAR. Iwill send to the Senator from New York the two | 

copies of the bill which I now have. If he has a third print I do not | 
know what it is. 7 

Mr. CONKLING. I read mine as it is. I do not know whether it 
is a third or second print. [Examining the bills.] Mine resembles 
one of the copies the Senator sends and does not resemble the other. 

Mr. HOAR. The Senator is mistaken; the two copies are identical. 

Mr. CONKLING. They are not identical as to the paging and lines 
certainly. 

Mr. HOAR. No, they are not identical as to the paging. 

Mr. CONKLING. Or the lines. 

Mr. HOAR. Or the lines; but the sections are identical in language, 

without any question. y 

Mr. CONKLING. That may be. I do not think that the honorable 
Senator from Massachusetts apprehends the point I stated altogether, 
and if he’does not I assume that it is my fault. The su tion I | 
seek to make is that under this amendment the rights of jes | 
will become triable as if the original patent had been like the reissued | 
patent, and as if the date of that patent had been as of the reissued | 
date, so that a man who is defending upon the prior patent may be | 
entirely cast and overthrown in his defense by this section. If it | 
has that effect, I do not think the Senator from Massachusetts means 
that. | 

Mr. HOAR. I understand that the sixth section makes a general | 

provision on that 8 covering all reissues. 

Mr. CONKLING. it make a general provision in a case of this 
sort? Here is a suit in equity which has been pending for five 
years, and there are a t many such, and one chief ground of | 
defect is vice in the issue of the original patent. The Senators 
amendment declares that the patent may be reissued, and when reis- 
sued, that the rights of all persons clai under the original patent 
shall be as if they claimed under the reissued patent. Does not that 
ee and deprive the party defending of the defense which he 
sets up ; 

Mr. HOAR. It is easier, Mr. President, to meet the objection taken 
by the Senator from New York, which is based on a misunderstanding 
of the operation of the bill, by providing language which shall re- 
move doubt, if there is any doubt of the meaning. It is very clear, 
of course, that it would not be just that a reissue should affect the 
rights of persons who are contesting with the owner of the original 
patent in any particular. 

Mr. CONKLING, At that point I ask the Senator, if he will allow 
me, to read the latter words of the amendment and give us his opin- | 
ion whether they are not open to the criticism I state. 

Mr. HOAR. The lan of my amendment is that such reissue | 
shall “inure to the benefit of all persons claiming under the original 

t as if their claim had arisen under the patent so reissued.” But 

do not think that would be construed to repeal an express section 

which still stands in the law, that in all cases of reissnes a machine 

shall not be held to be an infringement of the new patent if it was 
not an 5 of the old. e two would stand together. 

Mr. CO ING. If the Senator will pardon me, what becomes 
of the costs, for example in pending cases, under that theory now 
of construing the sixth and seventh sections? 

Mr. HOAR. Pending cases would be decided both as to damages 
and costs and in judgment, in all respects as if the reissue had not | 
taken place. 

Ste CONKLING. I should not want to defend a man on that 
theory. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar] as modified. 

Mr. HOAR. I will modify the amendment. further by adding the 
words “except as provided in the sixth section.” 

The P. OFFICER, The Senator from Massachusetts 
rece the amendment. As modified it will be reported by the Sec- 
retary. 

The SECRETARY. It is proposed to amend section 7 by adding 
thereto the following: 

And whenever a patent has been issued to two or more persons jointly, describ 


| 


| 


| directed to inquire whether it is for any 


| mences between the applicant and the Patent Offi 


to him-. 


patent so jointl u Signer pe 

with the fen in writing of e assignees, if any, of such 
reissue to inure to the beosht of all perenne cluining under as 
Frogs claim had arisen under the patent so reissued, except as provided in the 


The question being put on the amendment, there were on a divis- 
ion—ayes 9, noes 14; no quorum voting. 

Mr. CHRISTIANCY. I move that the Senate do now adjourn. 

The motion was not meine to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Massachusetts, [Mr. HoaR.] 

Mr. EDMUNDS. Not until we get a quorum. 

Mr. WADLEIGH. I move a of the Senate. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts to amend the seventh section of 
the bill, on which no quorum voted. The Secretary will call the roll. 

The Secretary called the roll and forty-six Senators answered to- 
their names. 

The PRESIDING OFFICER. A quorum is present. 

The question being again put upon the amendment, a division was 
called for; and the ayes were 21—— 

Mr. WADLEIGH. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas. 
34, nays 8; as follows: 


YEAS—H. 

Allison, . — Rollins, 
Barnum, 8 Millan, Saunders, 
Beck, — Maxey, Lome 
Booth, Harris, Mitchell, oorhees, 
Bruce, Hereford, Morgan, Wadleigh, 
Burnside, Hoar, Morrill, Windom, 
Christiancy, Plumb, Withers. 

J Randolph, 
Dawes, Kellogg, Ransom, 

NAYS—£. 

Edmunds, M Saulsbury, 

Davis ois, McCreery, Matthews, Whyte. 
ABSENT—H. 

Anthony, Coke, Hill, Paddock, 
Armstrong, Conover, Howe, 
Bailey Davis of W. Va., Jones of Florida, Sargent, 
Ba Dennis, ones of Nevada, Sharon, 
Blaine, Dorsey, ernan, Teller, 
Butler, Eustis, Kirkwood, Thurman, 
Cameron of Pa., Garland. McPherson, Wallace. 
Cameron of Wis., Grover, Merrimon, 
Chaffee, Hamlin, Oglesby, 


So the amendment was 


to. 
Mr. DAVIS, of Illinois. i 


reed 
eH President, I do not like to tronble the 


| Senate when it is weary, and from the temper manifested in relation 


to this bill I can see the fate of my amendment; but I conceive it to 
be my duty to present it. It is an amendment to the fifth section, 
which I ask the Secre to read. 

The PRESIDING OFFICER. The amendment will be reported. 

The SECRETARY. It is proposed to add at the end of section 5 the 
following proviso : 

ided, That it shall not be lawful to grant any reissue of any patent for any 
invention, except the invention which was embraced in the original patent. 

Mr. DAVIS, of Illinois. Mr. President, the Senator from New Hamp- 
shire, in his s h the other day, enumerated the particulars in which 
the new section relating to reissues is an improvement on the old. 
The substance of it all is that in granting a reissue the Commissioner 
is to be confined to “ the papers filed in the office before the original 
patent issued“ “ without resort to the model, and it is implied that 
the reissue may be granted for all that might have been patented on 
the iirst application upon the said original papers, for the court is 
ing except “the same inven- 
tion, shown, contained, or substantially indicated in the specification 
or drawings of the original 3 ean and its amendments, and 
which the patentee would have been entitled to include as a part of 
his invention on the patent originali ted.” 

The first part, confining the Commissioner to the original papers, is 
right; although, if the reissue is to be confined to the same invention 
as that described in the original patent, I can see no harm in referzing 
to the model. 

But the effect of the whole section taken together is to allow the 
Commissioner to go outside of the invention secured or indicated by 
the original patent and to pus into the reissue anything suggested by 
the original application and papers. This will be productive of great 


| evil. 


When an application is made for a patent generally a struggle com- 
; ce. The applicant 
wishes his patent to cover everything ; the office wishes to restrict it 
within reasonable bounds, so as not to cover any other patent or any- 
thing that has been known or used before. 

r much negotiation, contention, and argument the office finally 
decides what it will allow and the patentee acquiesces. If he does 
not aequiesce, he has the right to appeal. Say he does not appeal, but 
acquiesces, is it npt evident that what he did not then get allowed to 


him was decided to be not his? He now waits for eight or ten years 
until there is another Commissioner or examiner and until the facts 
known to them are forgotten, and then goes to the Patent Office for 
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a a issue. The Sapa 8 knowi 
p except what correspondence may 
for it is all covered by his original papers. Thus he gets the origi 
decision of the Commissioner re without an appeal; or rather, 
his new application (for reissue) serves him as an appeal from the 
first decision. In this way some of the most unjust reissues have been 
uted. 
e after a patent has been issued the public are free to occupy 
the ground not covered by it, and confidingin the action of the Patent 
Office which has confined the patentee to a certain invention, de- 
scribed or indicated, in his patent, capital is often expended to a large 
amount for the al pee of using that which is not patented. If a re- 
issue can reverse all this, great injustice is done throughout the com- 
munity. Whereas, if the patentee, desiring to claim some invention 
indicated in his first papers and not being part of the invention which 
was ted, is obli to make a new original N e he is then 
Subjected to all the rules and defenses which his delay and the public 
use create. The public thus has some protection. 

To obviate these difficulties, the courts have decided, under the 
present law, which only authorizes a reissue for “ the same invention,” 
that a reissue can only be poroa for the same invention whichis 
patented, or attempted to patented, in the original patent, and 
not for a different thing, although mentioned or alluded to in the 
original pa If he Wants to patent such different thing, he must 

© anew and original application, and be subject to all the defenses 
that time and public use may have created in the mean time. 

This was clearly illustrated in a late case (the nitro-glycerine and 

d pene ponner case) decided at the present term of the Supreme Court, 
in which Mr. Justice Bradley wrote the opinion. 

There a German by the name of Noble applied for a patent for 
several things, among others, first, for a process of exploding nitro- 
glycerine by detonation in contact with it while in a confined state ; 
second, for a new compound of nitro-glycerine with gunpowder and 
other substances. A patent was issued to him for the process only. 
He afterward surrendered this patent (after some years) and got a 
reissue for both inventions. The court held that reissue to be void, 
not being authorized by the statute. Even as the law now stands 

t abuses are brought about by reissues; but if the discretion of the 
ommissioner is enlarged, so as to empower him to grant reissues for 
invention not included in the original patent, the way would be open 
for much greater abuses still. This feature of the proposed new sec- 
tion, which while it seems to restrict the Commissioner’s power actu- 
ally enlarges it, seems to me very objectionable. The section ought 
at least to have a proviso confining the power to grant reissues within 
the same bounds that now exist. Bometbiny like the following would 
answer the purpose : 
Provided, That it shall not be lawful to grant any reissue of Any patens for any 
‘invention, except the invention which was embraced in the original patent. 


In the argument of the 3 case the counsel of the pat- 
-entee contended earnestly, under the law as it now stands, for the 
Commissioners power to nt a reissue for anything described in 
the originai application. The court decided that he had no such 
power, for that would be to take up the case anew, and t what 

been refused by the former Commissioner or waived by the pat- 
entee. The privilege of having a reissue is intended to correct mis- 
takes or inadvertences, not to revise the action of the former Com- 
missioner or the former action of the same Commissioner. To allow 
this to be done would, as I have remarked, introduce t evils, 
which none but a person practically acquainted with the subject 
can e main L e ee The section, in my judgment, has the 
effect to open this door to abuses. It seems to impose restraints, but 
it actually enlarges the powers of the Commissioner. 

It does this by implication. It says that the reissue shall not con- 
tain anything that was not described or indicated in the original 
application or amendments or mdence, which by a negative 
pregnant means that it may contain anything that was described or 
su, in the original papers. This ought not to be allowed. The 
velssue ought to be confined to the same invention which was included 
in the original patent. Whoever wishes to protect the public against 
the flagrant abuses of the patent law should, I think, contend ear- 
nestly for this 72 7270 5 

Mr. WADLEIGH. May I ask the Senator from Illinois wherein 
the present bill enlarges the old law ? 

Mr. DAVIS, of Illinois. I have just stated it. 

Mr. WADLEIGH. In what 25 of a particular section ? 

Mr. DAVIS, of Illinois. As I have just stated, the bill provides 
that the reissue shall not contain anything that was not described or 
indicated in the original application, or amendments, or correspond- 
ence, which by a negative pregnant means that it may contain any- 
thing that was described or suggested in the BS rong pers. Ihave 
said it does it by implication. If you are willing that the reissue 
Shall be confined to the original patent, my amendment does no harm, 


and it does t 
. Mr. President, I regret to be in obliged to 
-discuss this bill. The fifth section of the bill is precisely the same 
as section 4916 of the Revised Statutes except so far as it provides 
what evidence may be received by the Commissioner upon a reissue. 
The provision in section 4916 as to such evidence is as follows: 
But no new matter shall be introduced into the specification, nor in case of a 
machine. patent shall the model or drawings be amended, except each by the other; 


nothing of what has trans- 
on file, pare all he wan 


but when there is neither model nor drawing, amendments may be made upon proof 


22 to the Commissioner that such new — K areren Was a part 
© original invention, and was omitted from the specification by inadvertence, 
accident, or mistake, as aforesaid. 5 

The similar provision in the bill is as follows: 

But no new matter shall be introduced into the specification not shown, con- 
tained, or 1 in the specification or drawings of the ori 


application or its ents, and which the patentee would have been entitled 
to include as a of his invention in the patent originally gori But no re- 
issue shall applied for within seven years the date of the 


unless 
original patent, or within four years from the date of the passage of this act. 


All the change that this bill makes in the law is to guard against 
the frauds that have been perpetrated by allowing parties to obtain 
reissues npon ex parte affidavits and an examination of models. 

Mr. DAVIS, of Illinois. But it is not that point I object to at all. 
If you are in favor of confining the reissue to the original invention 
as patented and described, why object to the amendment? It cannot 
do any harm. I simply want to confine it to that. Ido not say this 
may not be an improvement upon the old law. Iam not speaking 
about that. Iam simply saying that I believe, as it is, you can go 
back and patent anything that was contained in the original papers 
by a reissue; that is all. 

Mr. WADLEIGH. The Senator from Illinois will not deny that the 
bill is an improvement on the law as it now stands, under which enor- 
mous frauds have been committed. 

Let us look at the effect of the amendment of the Senator from Illi- 
nois. An inventor presents his claim to the officials of the Patent 
Office. Now, he cannot take a patent as he claims it; his claim must 
be clothed in the language that the officials choose. The description 
which they give of the invention may be so defective as not to give 
him a valid patent. Under the amendment of my friend the Senator 
from Illinois I fear he would be prevented from correcting such mis- 
take through a reissue, and would lose his rights without any fault 
of his own. 

Under this bill no injury can happen to the public on account of a 
reissue, because the sixth section provides that no right of action shal! 
acerue on account of what has been done prior to the reissue, unless 
there has been an infringement of the patent originally granted. I 
think it would be wrong to make a patentee liable to lose his rights 
and be ruined by the mistake of an officialin the Patent Office when 
the se filed by him, which are open to the world, correctly de- 
scribe his invention. Therefore 1 hope the amendment of the Sen- 
ator from Illinois will not be adopted on that account. 

One word more. Under the law as it now stands the Supreme Court, 
in the case The Giant Powder Company rs. The California Powder 
Works, decided this point. I read from the syllabus of the decision : 

A reissued patent must be for the same invention as that which formed the sub- 
ject of the original patent; or for part thereof when divisional reissues are granted. 

t must not contain anything substantially new or different, 


The pornon in the present law upon which that decision rests is 
precisely the same as the provision in this bill, and that opinion ap- 
plies to this bill as well as to the present law. This bill restricts 
rather than e the power of the Commissioner to grant reissues. 
Mr. CONKLING. Mr. President, before we vote on this amend- 
ment, I should like to understand by the aid of the Senator from New 
Hampshire one point at least. I observe that in section 4916 of the 
Revised Statutes, which this section amends, stand these words: 
But no new matter shall be introduced into the specification, nor in case of a 
machine patent shall the model or drawings be amended, except each by the other. 
I ask the Senator and all Senators to turn now to the equivalent 
words, as far as they are equivalent, proposed in the fifth section: 
But no new matter shall be introduced into the specification not shown, con- 


tained, or substantially indicated in the specification or drawings of the original 
application or its amendments. 


Tf I understand this aright no man now can amplify his patent by 
a reissue beyond this possibility: 

No new matter shall be introduced into the specification, nor in case of a ma 
chine patent shall the mode! or drawings be amended, except each by the other. 

That is sufficiently definite to have enabled the court in the nitro- 
glycerine case referred to by the Senator from Illinois to hold that 
the party who made originally two claims, as they are called, and 
had one decided against him and received a patent for the other 
could not in a new patent cover both those claims. That is what the 
court held. So the court has held in other cases. That was ene of 
the t struggles in the India-rubber case. Under this propad 
section see what a party may do. He may obtain a reissued patent 
for anything which was shown by his original application and speci- 
fication, anything which was contained in the original specification, 
and for something I think very much more, to wit, for anything “sub- 
stantially indicated.” 

Mr. EDMUNDS. “Indicated!” Is that the word? 

Mr. CONKLING. Certainly, “substantially indicated ;” and the 
Senator from Vermont very naturally calls attention to that word. 
upon which, in one moment, I am going to dwell. Or substantially 
indicated.“ “Indicated” where? Indicated either in the specifica- 
tion or in the drawings of the original application or in any of its 
amendments. What does “indicated” mean? It means “denoted,” 
does it not? It does not necessarily mean “described,” “fully specitied 
and clearly presented,” but anything indicated; and, industriously 
enough, the draughtsman of this section has used the prefix sub- 
stantially.” So that, it is not necessary that it should even be indi- 
cated in any literal or full sense, but “substantially indicated,” which 
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as it seems to me weuld be the synonymous term with “it is substan- 
tially denoted,” “it is pointed out,” “it is adverted to.” I confess 

ly that my attention had not called to those words until I 
heard the Senator from IIlinois point them out, and I think it will 
be manifest on reading, as I have done, with some care, section 4916, 
and reading this lan „and assuming that this is the part of the 
section which describes the evidence on which the Commissioner may 
act, and so the chairman of the committee tells us, that this does 
bring in new. and wider elements of jndgment than the present law. 

As I understand the decisions of the courts, they are in many in- 
stances that a patent may not issue for the very things which were 
substantially indicated, which were more than substantially indi- 
cated, which were exactly indicated; as, for example, in the case 
referred to by the Senator from Illinois, a claimant comes and says, 
have a process by which I can explode dynamite and gunpowder 
mixed together, and I can doit by detonation. That is my fi claim. 
I claim, second, a new process, a new compound. I claim a patent 
for a method of commingling nitro-glycerine with certain other sub- 
stances, so as to give ter explosive force or greater economy or 
advantage of some kind in the nse of this new compound.” The Com- 
missioner says, Claim No. 1 is allowed; I issue a patent for that.” 
Manifestly claim No, 2 was substantially indicated, and yet the courts 
say that a reissued patent embracing claim No. 2 is void, void at 
all events pro hac vice, or, more accurately speaking, void pro tanto, 
void as to the new claim, although it was substantially and clearly 
indicated. Here comes a section which by way of express authority, 
as I understand it, enables the Commissioner of Patents to take up 
this very case and grant a reissued patent, not only for claim No. 1, 
but for claim No. 2, and not only so but for anything else which was 
substantially indicated either in the specification or in the drawi 
if the invention was mechanical, or in either of the amendments foun 
in the Patent Office and filed to the specification. 

Mr. WADLEIGH. Will the Senator from New York allow me to 
ask him if he has ever read the case of Seymour rs. Osborne, in 11 
Wallace, where the court expounded this? 

Mr. CONKLING. If my friend will let me see the head-note I will 
tell him if I have ever read it. 

Mr. EDMUNDS., Yes, everybody knows about Seymour vs. Osborne, 
I think, ; 

Mr. CONKLING, (examining 11 Wallace’s Reports.) Yes, sir; I 
have read this case; but I do not know the particular point in this 
very copious syllabus to which the Senator from New Hampshire calls 
my attention. 

‘Mr. WADLEIGH. Before the Senator closes I will call his atten- 
tion to it. 

Mr. CONKLING. Will the Senator be kind enough to direct my 
attention now to the point of the case he refers to? 

Mr. WADLEIGH. Les, I will. I 7 to state it, and then the 
Senator can proceed if he desires, if the Senator will now give me 
the floor. 

Mr. CONKLAING. Certainly, I will give the Senator the floor. I 
will be very glad to have him give me any. information I am seeking. 

Mr. W. LEIGH. The position taken by the Senator from Illinois 
and by the Senator from New York is that the present bill so changes 
the law as to enlarge the rights of the patentee in respect to reissues. 
It is true that in the case to which my friend the Senator from New 
York refers, (Giant Powder PSONN vs. The California Powder 
ara the court decided that under the law as it now stands a pat- 
ent could not be reissued containing an invention not contained in 
the original patent; but that the reissued patent must be for the same 
invention. But that decision rests upon the provision contained in 
the present law and also in the bill—that the Commissioner may 
“cause anew patent for the same invention” to be issued. It is under 
that clause, which is precisely the same in this bill as in the present 
law, that the court in that case decided that the reissued patent must 
contain the same invention and no other than that contained in the 
original patent. As to the evidence which the Commissioner shall 
receive upon the reissue of a patent, the Supreme Court, in the case 
of Seymour vs. Osborne, decided that precisely the same evidence that 
this bill provides for shall be admitted. 

I read from the opinion of the court, page 544, 11 Wallace: 

4. That the reissued letters-patent are void and of no effect because they were 
not ted for the same invention as that embodied in the 5 arr letters -patent 
nor for any invention made by the patentees before the original letters-patent were 


granted, 

Reissued letters-patent must, by the express words of the section authorizing the 
same, be for the same invention, and consequently where it ap on a compari- 
son of the two . law, that the reissa tent is not for 
the same invention as that embraced and secured in the original patent, the reis- 
sued patent is invalid, as that state of facts shows that the Commissioner, in pms 
ing the new patent, exeseded his jurisdiction. Power is unquestionably conferred 
upon the Commissioner to allow the specification to be amended if the patent is in- 
operative or invalid, and in that event to issue the patent in proper form; and he 
may, doubtless, under that authority, allow the patentee to redescribe his invention 
and to include in the description and claims of the patent not only what was well 
described before, but whatever else was suggested or sustantially indicatea— 


The very words of the bill— 


in the specifications or oN 3 which properly belonged to the invention as 
actually made and a terpolations of new 3 nts, or de- 
vices, which were er described, suggested, nor indicated original pat- 
ent, or Patent-Office model, are not allowed, as it is clear that the Commissioner 
has no to t a reissue unless it be for the same in vention as that em- 
bodied in the ori jetters-patent, which necessarily excludes the ton sach 
an application to open the case to new parol testimony and a new hearing as to-the 
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natu: d extent of the i vemen t in certai ial cases, vided 
ina recent — not applicable 88 Dolare The ooti. PERS 

This bill repeals that “recent enactment” to which the court refers. 

Corrections may be made in the description, specification, or claim where the 
patentee has claimed as new more than he had a right to claim, or where the de. 
scription, specification, or claim is defective or insufficient, but he cannot under 
such an application make material additions to the invention which were not de- 

“scribed, suggested, nor substantially indicated in the original specifications, draw- 
ings, or Patent-Office model. 

We have adopted in this bill the precise language used by the court 
in Seymour rs. Osborne to describe the power of the Commissioner 
under the existing statute. We limit that power, however, by for- 
bidding any use of models or affidavits as evidence to show what the 
real invention was, and under this bill the Commissioner can reissue 
a patent only “for the invention described, suggested, or substantially 
indicated” in the application or drawin 


Mr. EDMUNDS. Mr. President, if the Senator from New York 
whose affair this is, will on me, I wish to call the attention of my 
friend from New Hampshire to a difference that he does not appear 


to have observed in his statement. The statement of the Supreme 
Court is a negation, and it does not therefore follow that on the other 
hand if in a description there was something denoted or indicatetl, the 
man was entitled to a reissue for that. That would depend on a thou- 
sand circumstances. 

Mr. WADLEIGH. Senators have heard the extracts I read from 
the opinion in 11 Wallace, and if they will carefully examine the bill 
before the Senate they will see that it does not change the existing 
law except to limit the power of the Commissioner by forbidding the 
use of models or any evidence except that of the written application 
and drawings. In that opinion the court say that in a reissued pat- 
ent the patentee “ may include in the description and claims of the 
patent not only what was well described but whatever else was de- 
scribed or substantially indicated.“ 

Mr. CONKLING. . President, if I understand the Senator from 
New Hampshire aright, he says that the section of the statute as it 
stands now consists of two members, first a provision which lays 
down the existence and marks the boundaries within which new 
patents may be issued, and second a definition, if I may so say, of the 
evidence on which that reissue may be adjudged. Does thé Senator 


so say? 

Mr. WADLEIGH. I beg the Senator’s pardon, but I was inter- 
rupted. Will he repeat his question and I will try to answer it? 

. CONKLING. Mr. President, Æ occurs to me that a good many 
of us are interrupted mest Tree consideration of this pans bill in 
times when if we were not interrupted it is just possible we might 
understand it better. However 

Mr. WADLEIGH. But the Senator from New York has a way of 
cross-examining Senators for which they may not be entirely pre- 
pared. I will try to answer his question. 

Mr. CONKLING. If the Senator will say that, I will forbear to 
cross-examine him or to examine him at all. 

Mr. WADLEIGH. I do not ask the Senator to forbear because I 
will try to answer to the best of my ability. 

Mr. CONKLING. I was endeavoring to understand the Senator 
from New Hampshire, who thinks he has read a decision of the Su- 
preme Court vindicating this section. If he has he has contributed a 
very valuable piece of evidence. I un him to say that the 
section of the Revised Statutes now in existence consists of two mem- 
bers; first, it lays down the rule, or prescribes the instances within 
which reissues may take place, and, second, it indicates the evidence 
on which the Commissioner may act. Am I right so far, if the Sen- 
ator will not deem it a cross-examination? I do not comprehend 
whether the Senator authorizes me so to understand or not. 

Mr. WADLEIGH. I nodded, and I supposed that signified assent 
in all civilized countries, i 

Mr. CONKLING. Undoubtedly the Senate should take notice 
whenever the Senator from New Hampshire nods; but as I asked 
him a question, and as he is of age and abundantly able to speak for 
himself, I thought it very likely he would tell me whether I wasright 

n 


or not. 

Mr. WADLEIGH. I will say that in my judgment the Senator 
from New York has correctly. stated. . 

Mr. CONKLING. Well, assuming, then, that that is the present 
state of the statute, I want the Senator from New Hampshire to inform 
the Senate, if he will, why he has amplified the statute in respect of 
the evidence the Commissioner may receive. He has certainly done 
that aecording to his own statement, because he has interpolated or 
imported into the section all that he says the Supreme Court declares 
the Commissioner may act upon. Now, if he wantsto restrict it why 
does he multiply the evidence on which the Commissioner may act? 
Certainly he does not do it to narrow the effect of the section. 

Mr. WADLEIGH. Well, I will answer that under the old law the 
Commissioner had the rigbt upon a reissue not only to refer to the 
specification or drawings and the application or its amendments, but 
also to the model, and in addition to that he had the right to receive 
ex parte affidavits, and that under the clause whioh is “upon proof 
satisfactory to the Commissioner,” and that led to fraud in reissues. 

Mr. CONKLING. But if my friend will pardon me, he has read the 
part of the section to which I do not refer and has omitted these 
words to which I want pointedly to refer: 

But no new matter shall be introduced into the specification. 
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Istop there. 

itication.“ 
is. 

Nor in case of a machine t shall the model or dra be amended, except 

eine ‘ paten wings cep! 


If they are variant they may be compared and corrected, but noth- 
ing shall be added to them and no new matter shall 
Now, what does the Senator propose here in the place of that? He 
proposes to say: 

But no new matter shall be introduced into the specification not shown, con- 
tained, or substantially indicated in the specification or drawings of the ori; 

cation or its amendments, and which the patentee would have been entitled 
to ude as a part of his invention in the patent originally granted. 

Can any lawyer or layman listen to those words and zippo that 
they do not amplify these words: but no new matter s be intro- 
duced,” no matter what? And yet the Senator tells us, as I under- 
stand him, that dealing with a section the first part of which prescribes 
the.case in which the Commissioner may act and the second part of 
which points out the evidence and all of it on which he may act, he 
is going to narrow the administration of that section by multiplying 
the wino of evidence and bringing in new elementson which he may 
act 

I understand the Supreme Court to have said that under this sec- 
tion of the Revised Statutes, as it stands now, narrower as I think 
than the proposed provision, certain things cannot be done, and I 
understand the court in referring to what may be done to say that as 
to that there must be a substantial indication of the meaning of the 
party; and now the Senator proposes, as I understand it, to so Shango 
this section that, not only as to that one specifie thing which may 
under the present statutes within the power of the Commissioner, but 
as to any other thing which may be substantially indicated, he may 

ropose to reissue a patent or to issue a new patent, and I think the 
raster from Illinois asks with great force the Senator from New 
Hampshire why it is, if his purpose be as he indicates, that he objects 
to an amendment in three or four lines which says so. The amend- 
ment says as the Supreme Court has said that there shall be no patent 
reissued for an invention not covered by the first patent. If the Sen- 
ator from New Hampshire means the same thing why does he not 
adopt the amendment? It can do no harm; it is simply for abundant 
caution. It merely puts in the letter of the statute what he says is 
to be its spirit now. 

Mr. DAVIS, of Illinois. I think the Senator from New York mis- 
understood the Senator from New Hampshire. I do not think the 
Senator from New Hampshire will say that this section, if passed 
without my amendment, does not authorize the Commissioner of Pat- 

- ents to reissue for anything that was contained in the original appli- 
cation and panen. 

Mr. CON NG. He does say so. He says that it only authorizes 
the Commissioner to do that which the Supreme Court in the Seymour 
case in 11 Wallace said he could do. 

Mr. DAVIS, of Illinois. Is the Senator from New Hampshire in 
favor of my construction? That is the point. 

Mr. WADLEIGH. Iam in favor of the decision in Seymour rs. 
Osborne, in 11 Wallace, which has never been overruled nor criticised 
in any way by anybody till now ; and that is this: 

Power is unquestionably conferred upon the Commissioner to allow the specifi- 
cation to be amended if the patent is inoperative or invalid, and in that event to 
8 in proper Sem . 3 

the ee to pedescribe his invention to include in the description and claims 
escribed before, but whatever else was sug- 


of patent not only what was well d 
or substantiall indicated in the specification or drawings which p: y 


to the in on as actually made and perfected. 


This bill does not go beyond that one hair’s breadth, and I ask the 
Senator from Illinois if it does. 

Mr. DAVIS, of Ilinois. I think where two patents are applied for, 
one for a process and one for a combination, this bill, under its pro- 
visions as to evidence, authorizes a reissue for both. 

Mr. WADLEIGH. 1 ask the Senator from Illinois whether or not 
this bill goes beyond what I have read from the decision of the Su- 
preme Court? 

Mr. DAVIS, of Illinois, That is not the question. This section is 
very astutely drawn, and what earthly objection is there to inserting 
the few words I ok spa that a reissue shall cover nothing more than 
was covered by the o ginal patent? If the object of the committee 
is to confine it to that, what objection is there to this? A statute 
has to be construed by a court; the minds of men do not agree about 
these things. An appellate tribunal may differ from us about the 
particular construction of a patent. I am for the interest of the great 
public in this matter, that no man who has obtained a patent, resting 
satisfied with it without taking an ap „ having waived all objec- 
tion to the decision of the Patent Commissioner, sball after eight or ten 
years come forward and by referring to the original papers on file get 
a reissue for more than his patent originally embraced. 

I want the Senator to say eee whether that ought not to be 
done ? If so, do not these words e the section plainer? What 
is the use of looking to see whether there is a disere y between 
the decisions of the Supreme Court on that sabject? If the Giant 
Powder case is the last one be it so; but Ido not know whether in 
Seymour rs. Osborne the court would have decided as they have done 
in the case of the Giant Powder Company. Time makes men a great 
deal wiser, and it was a great many years ago that Seymour rs. Os- 


“ But no new matter shall be introduced into the 
That is tolerably plain-spoken. We all know what 
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borne was decided. Now, why not incorporate here the simple words 
of my amendment ? 
Mr. WADLEIGH. The Senator from Illinois made an accusation 
against this bill which the Senator from New York indorsed, that it 
the operation of the present law. The decision in Seymour 
vs. Osborne shows that under the old law the Commissioner had pre- 
cisely the power this bill gives him. The Senator from Illinois asks 
why I object to his amendment. Because, sir, I fear that if it is 
adopted honest patentees who have defectively bat substantially de- 
seri their inventions or whe have accepted erroneous descriptions 
from the officials in the Patent Office will lose their rights. fear 
that his amendment will be so construed as to prevent the Commis- 
sioner from reissuing a patent for the invention described, or sub- 
stantially indicated in the original application and drawings of the 
patentee, because some official of the Government may have made a 
mistake. 

Under this bill no new matter can be introduced upon a reissue, to 
show what the invention was. New matter is something not “ de- 
scribed, suggested, nor substantially indicated” in the papers origi- 
nally filed by the patentee. What is thus described, suggested, or 
substantially indicated may now be introduced and that rule laid 
60 by the court in Seymour rs. Osborne is left unchanged by this 

Mr. DAVIS, of Illinois. Mr. President, I should have no sort of 
objection to this bill under the recent decision of the Supreme Court 
if it was an exact transcript of theoldlaw. Reissues now are 
for inadvertence or mistake; and it is very plain that this amendment 
propano has no reference to that at all. It hits at the root of the 
eyil. It says that there shall be no reissue except for the thing pat- 
ented. There may have been a mistake of the Commissioner in the 
claims set forth in the specification. He may have inadvertently 
done something in relation to that patent which he should not have 
done; but when he has granted a patent for a process he is not to 
turn round and grant a patent for a compound although it was orig- 
inally applied for. I say under this section that you may get a pat- 
oot for a compound although the process was the only thing patent- 
able. 
Mr. WADLEIGH. The decision to which the Senator from Illinois 
refers is put expressly on the ground that the patent must be reissued 
“for the same invention.” Now, this bill provides that such reissue 
must be “for the same invention” exactly as does the present law. 

Mr. DAVIS, of Illinois. But my amendment says it shall be for 
the same invention. 

Mr. WADLEIGH. The amendment of the Senator from Illinois goes 
further. It may beso eonstrued as to prevent a patentee from obtain- 
ing a reissue on account of a defective description of his invention in 
his letters-patent, where such defective description results from the 
mistake of some official, and where the patentee correctly described 
his invention in his application and drawings. 

Mr. CONKLING. The same invention? 

Mr. WADLEIGH. The same invention. If the amendment does 
not have that effect it seems to me to have none, because the pro- 
vision contained in the present law and in the bill under considera- 
tion—that the reissue must be “for the same invention”—has been 
so construed in Seymour vs. Osborne and in Giant Powder Company 
vs, California Powder Works as to prevent the reissue for another 
invention than that already patented, which is all my friend the Sen- 
ator from Illinois professes to desire. 

Mr. DAVIS, of Illinois. I introduced the amendment in the inter- 
est of the publig and common justice. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Illinois. : 

Mr. WADLEIGH. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 11; as follows: 


YEAS—%. 

. Cockrell, Ingalls, Mitchell, 
Anthony, errer yt Kellogg, Morrill, 
Barnum, Davis of Ilinois, McCreery, Paddock, 
Beck, Dawes, MeMillan, Plumb, 
Bruce, Ferry, Matthews, Windom, 
Burnside, Hill Maxey, Withers. 

NAYS—11. 
Christiancy, Kernan, Rollins, Wallace 
Davis of W. Va. Me Donald. Voorhees, Whyte. 
Hoar, Randolph, Wadleigh, 
ABSENT—iI. 

ee Dennis, Hove, —— 

Dorsey, Johnston. Sargent, 
Bayard, Eaton Jenes of Florida, Saulsbury, 
Blaine, Edmunds, Jones of Nevada, Saunders, 
Booth, Eustis, Kirkwood, Sharon, 
Butler, Garland, Lamar, Spanos 
Cameron of Pa. Gordon, MePherson, ‘eller, 
Cameron of Wis., Grover, Merrimon, Thurman, 
C ` Hamlin, Morgan, 
Coke, Harris, Oglesby, 
Conover, Hereford, Patterson, 


The VICE-PRESIDENT. No quorum bas voted. 

Mr. ALLISON. Unless the Senator from New Hampshire specially 
desires to close this bill to-night, I move that the Senate adjourn. 

Mr. WALLACE. I hope the Senator will withdraw that motion, 

Mr. ALLISON. I withdraw it, certainly. 


CONGRESSIONAL 


Mr. WALLACE. The Senator from Delaware [Mr. BAYARD] and 
myself have to withdraw from the committee of investigation 
on Federal elections South and ask that the Chair fill our places, 
ewing to the absence of the Senator from Delaware and my inability 
to attend to the ig t 

The VICE-PRESIDENT. The Senator from Pennsylvania asks that 
himself and the Senator from Delaware may withdraw from the in- 
vestigating committee on the subject of elections. Is there objection? 

Mr. CONKLING. I wish to make no objection in to the 
remark of the Chair; but if I can do so without its being in the nature 
of an objection, I will say that the rales of the Senate declare that 
without a quorum no business whatever shall be done, except to ad- 
journ or have a call of the Senate. What the effect ht be of the 
request being granted under such circumstances, the Senator must 
consider for himself; but unless it is very pressing, I think he had 
better wait until a quorum is present if he wants to be excused. 

Mr. President, unless the Senator wishes to continue the matter 
now, I will submit a motion that the Senate adjourn. 

Mr. VOORHEES. Mr. President, I ask for a call of the Senate. 

The VICE-PRESIDENT. The Secretary will call the roll of the 
Senate. 

Mr. CONKLING. Pending that call, I move that the Senate do 
now adjourn. 

The VICE-PRESIDENT. Pending the call the Senator from New 
` York moves that the Senate do now adjourn. 

The motion was not agreed to; there being on a division—ayes 12, 


noes 28. 

The VICE-PRESIDENT. The Secretary will call the roll of the 
Senate. 

The Secretary called the roll, and forty-three Senators answered to 
their names. 

The VICE-PRESIDENT. A quorum is present. 


EXERCISE OF ELECTIVE FRANCHISE COMMITTEE. 


Mr. WALLACE. I now renew my motion. 

The VICE-PRESIDENT. The Senator from Pennsylvania renews 
his request that he and the Senator from Delaware [Mr. BAYARD] be 
excused from further service upon the committee to investigate mat- 
ters connected with southern elections. 

Mr. WALLACE. I may state to the Senate that the reason for this 
is that the gentlemen who represent the minority of the Senate now 
at New Orleans are about starting for the North, and the remainder 
of the committee are charged with the duty of going to Charleston, 
The Senator from Delaware is absent on important duty, and it is 
impossible for myself to go. We are thercfore compelled to decline 
service, and to ask the Senate to appoint other members representing 
the 3 

The VICE-PRESIDENT. Will the Senate agree to the request of 
the Senator from Pennsylvania? 

Mr. HOAR. I hope that will lie over until Monday until the Senate 
is full. [“No!” “No!t”] : 

Mr. W. CE. The committee will be at Charleston on Monday 
and the minority will not be represented. 

The VICE-PRESIDENT. Is objection made to action to-day? 

Mr. HOAR. I my made the suggestion. 

Mr. WALLACE. hope the Senator from Massachusetts will not 
object because the committee will be at Charleston on Monday and 
will be there with the majority of the Senate represented and no rep- 
resentation of the minority at all. ’ 

Mr. HOAR. Of course the Senator knows that I would not wish to 
make an objection on that ground; but the Senator from Minnesota 
[Mr. MCMILLAN] and myself who are members of the commi un- 
derstanding that the Senator from Pennsylvania and the Senator from 
Delaware were not going to Charleston, had ourselves determined not 
to go to-day. Now, if those gentlemen withdraw and some new gen- 
tlemen of the democratic side should go, it might result in the mi- 
nority bi represented and the majority not being represented. That 
is all I wish to guard against. I am sure no gentleman on the other 
side would seek to bring about such a result. 

Mr. WALLACE, We had no intention to do anything of the kind. 

Mr. HOAR. That was my only reason for objecting; but now, un- 
derstanding with the Senator from Pe lyania that some arrange- 
ment will be made that the parties on both sides will be represented, 
I withdraw my objection. 

The VICE-P. IDENT. The Chair then hears no objection; and 
he appoints to fill the places of the Senators retiring the Senator from 
Indiana [Mr. MCDONALD] and the Senator from New Jersey, [Mr. 
RANDOLPH. ] 


1879. 


PETITIONS AND MEMORIALS, 


Mr. MCMILLAN presented a petition of citizens of Stillwater, Minne- 
sota, praying the . of the bill (H. R. No. 4234) granting arrears 
of pensions; which was ordered to lie on the table. 

_Mr. WITHERS presented the petition of R. A. Young & Brother, 
citizens of Petersburgh, Virginia, praying com ion for certain 
tobacco alleged to have been seized and a propriated by United States 
mnia toroo at Petersburgh during the late war; which wasreferred 
to the Committee on Claims. . 

He also presented the pétition of Pickrell & Brooks, citizens of 
Virginia, praying compensation for certain tobacco alleged to have 
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been seized and ee by United States military forces during 
the late war; which was referred to the Committee on Claims. 

He also presented the petition of J. Cheeves, surviving partner of 
Cheeves & Osborne, of Virginia, praying compensation for tobacco 
alleged to have been taken and aj = ted by United States mili- 
tary forces during the late war; which was referred to the Committee 
on Claims. 

EULOGIES ON THE LATE REPRESENTATIVE LEONARD. 


Mr. ANTHONY, from the Committee on Printing, to whom was 
referred the following resolution, reported it without amendment, 
and it was considered by unanimous consent, and agreed to: 

Resolved by the House of Representatives, . 8,000 copies 
of the delivered in the House of Representatives and to be delivered in the 
Reveals on the late J. E. Leonard, late member of this House from the fifth dis- 


trict of Louisiana, be ted; 6,000 for the use of the House, and 2,000 for the use 
of the Senate. i * i * 


BILLS INTRODUCED, 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1643) to establish a land district in Watertown, 
in the Territory of Dakota; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 48) providing for the payment 
of 50 per cent. of the amounts required by law to be withheld from 
certain companies for transportation service rendered for the 
Government; which was read twice by its title, and referred to the 
Committee on Railroads. 


AMENDMENT TO POST-ROUTE BILL. 

Mr. WITHERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-rontes herein 
named; which, with the accompanying petition, was referred to the 
Committee on the Post-Office and Post-Roads. 


: PRINTING OF A BILL. 
On motion of Mr. PADDOCK, it was 


Ordered, That the bill (H. R. No. 3547) to regulate interstate commerce and to 
—_ unjust discriminations by common carriers, be reprinted for the use of the 
e. 


ADJOURNMENT. 

Mr. ALLISON. I move that the Senate adjourn. - 

Mr. ANTHONY. Will the Senator change that to a motion for an 
executive session ? * 

Mr. ALLISON. I will if the Senator desires it. I move that the 
Senate proceed to the consideration of executive business. f 

The motion was not agreed to. 

Mr. THURMAN. I move that the Senate adjourn. 

The motion was to. . 

The VICE-PRESIDENT, (at four o’clock and twenty-five minutes 
p. m.) The Senate stands adjourned to Monday next at twelve o’clock 
noon. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 17, 1879. 


The House met at twelve o’clockm. Prayer by Rev. W. V. TUDOR, 

of the Methodist Episcopal Church South, Saint Louis, Missouri. 
SUPPRESSION OF POLYGAMY. A 

Mr. WILSON, by unanimous consent, presented a memorial of Mrs. 
Laura J. Tarr and 120 other ladies, of Wellsburgh, West Virginia, ask- 
ing Congress to enact the necessary legislation to make tive the 
su polygamy law of 1862; which was referred to the Committee on 
the Judiciary, and ordered to be printed in the RECORD. 

The memorial is as follows: 
To the ho: ble the Senat: d Hi tati. 

z 8 £ e e United States in Congress assembled : 


We, the undersigned, women of Wellsburgh, West Virginia, our honorable 
to enact aoe legislation as will make effective the anti- 4 law of 1862. 

rs. W. H. 1 Stella Moore, Mrs. L. A. Grimes, S. Hall, Ockie 
Mrs. I. M. Charnock, Ida J. Rieid, M. A. Carmichel, Mrs. A. 

Forbes, Nancy Amick, Mrs. It. F. Van Seckle, Lena Walter, 
Mrs. A. Mackey, Mrs. S. Jacobs, Mrs. M. J. Lazear, Nancy Mrs..E. Apple- 
N. B. Waddle, A. B. Halley, Annie Lazear, Mrs. Laura J. Tarr, Sallie Moore, 

a Ta DAES MES Mart Haye, T 
e Bowman, rs. M. J. 

Dodd, & Gelsthorpe, . Finne 
Quest, Mollie Jones, ie B. h. Miss Carrie , Mrs. Elizabeth Apple- 


e, Annie C. Beall, Mrs. J. S. Beall, M. J. Beall, Mrs. Virginia Harvey, Miss 
Rebeca Nelson, Mrs. Sarah E. 8 Mary A. Nicholl, 

Aiba Sele’ aia i e se Fee AE Tiori 
rs. Ellen Nic ss Nanc er, Mrs, Ella 5 

yeti . Ca Ralston, Mrs. Mar 


j Mrs. Mary Parke, Miss Nannio 
ny Mrs. Nancy Moren, Mrs. Clara O. White, Miss Joanna Poole, M: 


rs. 
‘erressa Poole, Miss E. J. Gaston, Mrs. I. P. Klein, Mrs. Belle Exley, Mra. M. C. 
Richards. Mrs. D. Latemore, Mrs. H. W. Crothers, Mrs. Saml, Jacobs, Miss Abby 


Styers, Miss Lizzie Styers, Miss Jennie Cregg, Miss Mary Latimer, Mrs. John 
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Jacobs, Mrs. E. J. Paull, Mrs. June Fenwick, Miss Eliza Patton, Miss Agnes 
Ferguson, Miss 


Lizzie Paull. 
PATENT LAWS. 


Mr. BANNING, by unanimous consent, presented resolutions of the 
board of common councilmen of the city of Ciuciunati, Ohio, pro- 
testing the passage of Senate bill No, 300 and House bill No. 
1612, relating to the patent laws; which was referred to the Commit- 
tee on Patents, and ordered to be printed in the Recorp. 

The resolutions are as follows: 

$ CINCINNATI, January 15, 1879. 

Sim: Ata meeting of the board of councilmen of the city of Cincinnati, held on 
the 20th day of December, A. D. 1878, the e Was 1. F 

U 8.) _ RICHARD C. ROHNER, 


ity Clerk, 
Hon. H. B. BANNING, 
Member of the House of Representatives, Washington City, D. C. 


5 a constituency generally acknowledged to be one of the 
‘acturing cities of the United States, whose business interests and 
the labors of inventors, we recognize the wis- 

portance of laws ting inventors and manufacturers in the right 
of existing in patented inventions under the Constitution; and 

certain measures known as the W. ills (Senate bill No. 300 and 
House bill No. 1612) have been introduced and are pending in the Congress of the 
United States, which under the guise of amending the patent laws at present ex- 
isting would tend to deprive inventors and patentees of those rights in inventions 
which are accorded to holders of other property, and by imposing unnecessary 
burdens and limitations discourage and repress that creative genius that has dis- 
tinguished the American people above all other nations and contributed more than 
all other causes combined to their material prosperity ; and 

Whereas it is the sense of this body that the of such or similar laws 
yaar Soe injuriously upon the constituency and interests we represent: Now, 
therefore, 

Be it resolved by the city council of Cincinnati, That sections 1, 2, and 3 of the said 
Wadleigh bill and House bill No. 1612 are unwise, impolitic, and unjust to invent- 
ors and manufacturers and tend to discourage invention and impede the p: 
of the useful arta and sciences, and that our Senators and Representatives in Con- 
gress be, and are hereby, requested to use all honorable means to defeat the rec- 
tious of said bills abeve allnded to. 

Resolved, That a copy hereof be transmitted to each of our Senators and Repre- 
sentatives, under the seal of the city. 


RESOURCES OF COOS RIVER, OREGON. 

Mr. WILLIAMS, of Oregon, by unanimous consent, presented a 
statistical report of the resources of Coos River, in the State of Ore- 
gon; which was referred to the Committee on Commerce. 

RETIREMENT OF AN ARMY OFFICER. 

Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
5856) for the retirement of an Army officer; which was read a first and 
second time, referred to the Committee on Military Affairs, aud ordered 
to be printed. 


N Whereas, 

eading man: 

8 are largely founded u 
and im 


JOHN C. BECK. 


Mr. BANNING also,‘by unanimous consent, introduced a bill (H. R. 
No. 5857) for the relief of John C, Beck; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ADOLPH VON LUETTWITZ, 

Mr. BANNING also, by unanimous consent, introduced a bill (H. R. 
No. 5858) to 1 for the retirement of Adolph von Luettwitz, first 
lieutenant Third Cavalry, United States Army, with the rank and pay 
of a mounted captain; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


THOMAS CRARY. 


Mr. BEEBE, by unanimous consent, introduced a bill (H. R. No. 
5859) for the relief of Thomas Crary, postmaster at Parksville, New 
York; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

Mr. BREWER. I call for the regalar order. 


SALE OF INTOXICATING LIQUORS IN THE CAPITOL, 


Mr. ELLSWORTH. I rise to a question of privilege, and ask that 
the Clerk read what I send to the desk. 2 
The Clerk read as follows: 


Whereas Joint Rule No. 19 of the House of Representatives prohibits the sale of 
intoxicating or malt liq: l building of the United States, or within 


nors in the Capito! 
-fifth Congress this House by resolution 
= toxicating or malt liquors in said build- 


undersigned, and doth t keepers of the House 
with violation of said joint rule, and with the express 
wishes of the members of this and defying the law and honorable 
Speaker, and with violating the internal-revenue laws of the United States by sell- 
ing intoxicating liquors in said restaurant without license. 
C. C. ELLSWORTH. 
Resolved, That the charges preferred by C. C. ELLSWORTH against the keepers of 
the restaurant of the House be referred to a select committee of five, who, when 
appointed, are instructed to investigate the matter so referred, and report to this 
ouse their findings thereon as soon as possible. 


The SPEAKER. This is not a 3 of privilege. 

Mr. ELLSWORTH. I think it is. 

The SPEAKER. In what respect? e 

Mr. ELLSWORTH. It concerns employés of this House, having 
relation to their conduct. 


charge the 
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The SPEAKER. The Chair begs to differ from the gentlemen. As 
much as he may desire to see the object the gentleman has in view 
executed, he is at aloss to know how this oan be considered a ques- 
tion of 1 

Mr. ELLS ORTH: I present my views on it. I regard it as a 
question of privilege. 

Mr. COO Let it be referred to the Committee on Rules, 

The SPEAKER, If there be no objection the Chair will entertain 
the proposition. 

Mr. HOOKER. Let it be again read. 

Mr. ELLSWORTH. I hold it to be a question of privilege. 

The SPEAKER. The Chair cannot hold it to be a question of priv- 
ilege, because there is no warrant under the rules for such interpre- 
tation or construction. 2 

Mr. EDEN. Let it be referred to the appropriate committee. 

Mr. HOOKER. Let the proposition be again read. 

The resolution was again read. 

Mr. EDEN. There is no need of a select committee, This should 
be referred to the appropriate standing committee, 

Mr. LUTTRELL. Let it be refe to the Committee on Rules. 

The SPEAKER. The proper reference would be to the committee 
having the Appoinemani of the keeper of the restaurant—the Com- 
mittee on Public Buildings and Grounds. : 

Mr. LUTTRELL. I move its reference to that committee. 

The SPEAKER. If there be no objection to the introduction of the 
resolution and the paper presente the gentleman from Michigan, 
the Chair will entertain the motion for consideration or for its refer- 
ence to the Committee on Public Buildings and Grounds. The keeper 
of the restaurant is not an officer of the House. His appointment 
is with the Committee on Public Buildings and Grounds, and that is 
the proper committee for its consideration. 

Mr. ELLSWORTH. That committee will not act on it. 

Mr. FRANKLIN. I understand the gentleman to say that commit- 
tee will not act on it. I wish to ert what authority he makes 
that statement. When were charges made against the keeper of the 
restaurant and inquiry was ordered by the House and that Committee 
refused to investigate them? 

Mr. ELLSWORTH. L[understand this to be the faet and I think I 
know this to be the fact that the committee do not act. 

Mr. FRANKLIN. If the gentleman understands that to be the fact 
he understands something that is not the fact. 

TheSPEAKER. The Chair desires to state that a complaint of this 
sort was heretofore made to the Speaker, and he communicated the same 
to the chairman of the Committee on Public Buildings and Grounds, 
and the chairman of that committee took immediate steps to rectify 
what was complained of. 

Mr. COOK. I will add to what has been stated by the Chair that 
I went to the keeper of the restaurant and notified him that he would 
be removed for any violation of that rule so soon as the committee 
should have information that it had been violated. I have not been 
in the restaurant since, 4 

Mr. EDEN. I demand the previous question on the motion to refer. 

The previous question was secended and the main question ordered, 
and under the operation thereof the paper submitted by Mr. ELLS- 
WORTH and the accompanying resolution were referred to the Com- 
mittee on Public Buildings and Grounds, 


ORDER OF BUSINESS, 


Mr. COOK. I desire to ask the reference of a bill to the Commit- 
tee on Public Buildings and Grounds. 

Mr. BREWER, I demand the regular order. 

The SPEAKER. The gentleman from Michigan insists on his de- 
mand for the de 0 order, which is the call of committees for reports 
of a private nature. 

CENSUS BILL. 


Mr. COX, of New York. I rise to a question of privilege. The 
Committee on the Census has leave to report at any time. 

The SPEAKER, On public bill days. 

Mr. COX, of New York. I think no one will object to the request 
I desire to make, It is merely that the bill which I introduced on 
behalf of the Committee on the Census may be reprinted. i 

The SPE R. The Chair is bound to protect committees and 
the body of the House on Friday from the introduction of matters of 
a public character, for the reason that private bills have but that one 
day in the week; and if that day is infringe upon priveste bills 
would not get that just consideration which they RSN, have. But 
the Chair will submit the request of the gentleman from New York 
that there be a reprint of the bill introduced by himself as'chairman 
of the Committee on the Census. ; 

There was no objection, and the bill (H. R. No. 5765) to provide for 
taking the F census was ordered to be reprinted. 


BUSINESS OF THE JUDICIARY COMMITTEE. 


Mr. KNOTT. Lask the gentleman from Michigan [Mr. Brewer 
to withdraw for a moment the demand for the regular order that 
may prefer a request from the Committee on the Judiciary. 

Mr. BRE I yield for that purpose. 

Mr. KNOTT. I am instructed by the Committee on the Judiciary 
to ask unanimous consent that on next 3 evening a session 
may be held, commencing at half past seven o'clock, for the consid- 
eration of reports from that committee. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


The SPEAKER. That would have to be by unanimous consent. 

Mr. KNOTT. I ask unanimous consent. 

The SPEAKER. Is there objection to the request mado by the gen- 
tleman from Kentucky ? 

Mr. TOWNSEND, of New York. Will that include the right to | 


The SPEAKER. It will. ; 
Mr. TOWNSEND, of New York. Then I must object. 


ORDER OF BUSINESS. 


The SPEAKER, The morning hour begins at twenty-six minutes 
past twelve o’clock, the business of the morning hour being reports 
from committees of a private nature. The rests with the Com- 
mittee on Private Land Claims, At the close of the morning hour on 
last Friday, the bill (S. No. 854) for the N of title to lands 
claimed by José Apis and Pablo ie in the State of California, was 
under consideration. The bill will be read. 

The bill was read, as follows: 


Beit enacted, de., That the tati successors, or assignees of José 
Apis and Pablo pte 5 and they are hereby, permitted to file 
theirclaim and title to a certain tract of — eh or 


olla Rancho 
district court of California; and that said court 
ee eee eee Breese exercised originally, to hear and 
determine the said claim and title, to confirm or reject the same, as the 
several courts had under the act of Congress of March 


there are valid 
laws of the United States at the date of the 
decree 


compensation for any land such confirmees may lose by reason of pre-emption or 
FC of adverse rights au aforessia; be 
uare | : Provided further, That said claimants, 
before filing their claim Seng por execute releases to hny persons who may 
be in possession of on p- 
laws of the United States at ee, Sete Of eae piege et 
lands so held respectively ; and before rendering a 


duly executed. 

Mr. REAGAN. Is there a report accompanying the bill 

Mr. DENISON. There is. 

Mr. REAGAN. I ask that the report may be read. 

The report was read, as follows: 

The Committee on Private Land 2 to Which was referred Senate bill No. 
SH entitled “An act for the adjudication of title to lands claimed by José Apis and 
Pablo Apts, in the State of California,” tfully report that they have consid- 
ered the same and recommend concurrence in its passage. 

Mr. EDEN. Is the Senate report on the desk? 

Mr. DENISON. I do not know whether the Senate report is there 
or not. I can state ina moment what the case is. 

This bill has reference only to two leagues of land. It is limited 
by the terms of the bill to two square leagues. Originally the grant 
was made to a family by the name of Apis by the Spanish govern- 
ment. They took ion under the Spanish government and occu- 
pied the land, and have continued to do so; and their descendants 
occupy it now. The land having been granted to them while they 
were Spaniards, and they never having learned the English lan 8, 
they never knew of or knew about any law by which they could have 
their title confirmed under the United States Government. In the 
course of time one of the men to whom the land was granted died 
and his administrator was unable to find the deed making the grant; 
and while he was searching for the grant the time in which he should 
have presénted the claim expired. Meantime the other grantee, a 
brother of the deceased man, also died. Each left adanghter. And 
these two daughters and their descendants are the present owners 
of these lands; but the bill provides that they and their representa- 
tives may go before the United States courts and have their title 
confirmed under the Spanish grant exactly as if they had not been 
limited by the act, and it expressly prevents any possible injury to 
anybody else. It provides that they shall execute a release to any- 

y claiming the lands. Everybody is protected. No injury can 
happen and it would be great injustice to these parties not to pass 
the bill, The question has been examined thoroughly by a commit- 
tee of the Senate and also by a committee of the House, and both 
committees are unanimous in their report. I trust there will be no 
objection to the passage of the bill. 

tr, REAGAN. Lask that the bill be again read. 

The bill was again read. 

The bill was ordered to a third reading ; and it was accordingly read 
the third time, and passed. 

Mr. DENISON moved to reconsider the vote by which the bill was 
peoa and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAND CLAIM IN NEW MEXICO. 


Mr. MCGOWAN., Lask unanimous consent to take from the Speaker's 
table Senate bill No. 753, to confirm certain land claims in the Terri- 
tory of New Mexico, and put it upon its passage. It is a bill identical 
with one favorably reported by the committee. ` 

There being no objection, the bill was taken from the Speaker's 
table and „ as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the private land claim in the Territory of New 


ion s only be as a qui i 
all or claim on the part of the United States in and to said private land 


No objection being made, the bill was taken from the Speaker's 
table, received its several readings, and was passed. 

Mr. McGOWAN moved to reconsider the yote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ASSIGNMENT OF LAND SCRIP. 


On motion of Mr. GUNTER, the bill (S. No. 109) defining the man- 
ner in which certain land scrip may be assigned and located or ap- 
plied by actual settlers, and providing for the issue of patentsin the 
name of the locator or his legal representatives, was taken from the 
Speaker’s table and read a first ean second time. 

The bill was then read as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in ess as! That 
of Con of June 22, 1860, March 2, 1867, and the 
10, 187% pro private 
ida, ew pes the claim has been, or shall be hereaf- 


POTEA or to receive of for as much of the land the title 
to ch has establisbed as has been of by the United States, certi- 
ficate of ae shall be issued by the Commissioner of the General Land Office, 


attested 

of the aforesaid act of Congress of June 22, or a to the pro- 
visionsof the second section of this act; an cate of location or pial 
shall be subdivided according to the * of the confirmee or confirmees, and, 
as nearly as practicable, in conformity with 

the public lands of the United States, 


the Commissioner of the Land Office, so as to 
Bs ape of the original owners of the scrip, including 
the right to locate the scrip in 


Sec. 2. That such scrip shall be received from actual settlers only in payment of 
preemption claims or in commutation of claims, in the same manner 
and to the same extent as is now authorized by law in the case of military bounty 
land warrants. , 

Sec. 3. That the register of the proper land office, upon any such certificate being 
located, shall issue, in the name of the y making the location, a certificate of 
entry, upon which, if it shall appear to the satisfaction of the Commissioner of the 
General Land Office that such certificate has been fairly obtained, according to the 
true intent and meaning of this act, a patent shall issue, as in other cases, in the 
name of the locator or his legal 3 

Sec. 4. That the sions of this act respecting the assi t and patenting 
of scrip and its application to pre-emption and bomestead claims shall apply to the 
indemnity certificates of location provided for by the act of the 2d of June, 1858, 
entitled “An act to Sire for the location of certain confirmed private land 
claims in the State of Missouri, and for other purposes,” 


Mr. EDEN. I call for the reading of the report. 
The report in that case was read, as follows: 


The private land claims which are ed by this bill, with many others 
which have been from time to time reco; and 3 had their origin prior 
nited States from France, 

The treaty of i 


rehase specially recognized 
inhabitants, The third article ot the treaty of April 30, 1803, is as follows : 


Sih oe which they profess."—8 Stat. at 
This obligation has been repeatedly reco; 


Under these several acts lands were, from time to time, confirmed to the st- 
ive claimants. The greater portion of these claimants took their lands in place, 
bnt some were unable to do so for various reasons, but ipally because the 
United States had disposed of the particular lands to which their claims attached. 
To 5 this difficulty ine, er passed the act of June 2, 1858, (11 Stat. at 
Large, 2%.) providing that “where any private land claim has been confirmed by 
Congress, and the same, in whole or in part, has not been located or satisfied, 
either for want of a specific prior to such confirmation or for any reason 
whatsoever other than a discovery ot fraud in such claim subsequent to such 
confirmation, it shall be the duty of the 5 of the district in which 
such claim was situated, upon satisfactory proof t such claim has been so con- 
firmed, and that the same, in whole or in part, remains i to issne to the 
claimant, or his legal sie ahem peor pe & certificate of location for 2 quantity of 
land equal to that so contirmed and unsatisfied; which certificate may be located 
upon any of the public lands of the United States subject to sale at private entry 
at a price not exceeding $1.25 per acre: Provided, That such location shall conform 
to legal divisions and subdivisions.” 

Congress also, by act of June 22, 1860, (12 Stat. at Large, 85,) the operation of which 
was extended by acts of March 2, 1807, (14 Stat. at 544,) and June 10, 1872, 
(17 Stat. at Large, 378,) authorized claimants to to establish their claims 

petition in district court, with the right of appeal to the Supreme Court of 

e United States. 

In cases where claims have been held valid ander the statute above cited, and 
where the court has decreed that the claimants are entitled to enter a specified 
number of acres of the lands of the United States subject to entry, or to receive 
certificates of location for such proportion of the Isoda decreed to them as have 
been. of by the United States, the bill under consideration authorizes the 
subdivision of the same into quantities as nearly as practicable conforming to the 
legal divisions and subdivisions of the public lands of the United States; and also 
authorizes the assignment of the certificates of location, by written instrument, so 
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as to vest the assignee with all the righta of the original owner, including the right 
e e e eee 

The bill further proposes to make all such scrip receivable from actual settlers 
in payment of pre-emption claims, or in commutation of homestead claims, 
same manner as now authorized by law in case of military bounty land warrants. 


ve 
certain quantitiesof the pa 
as had previously been 
the county, 2° ve set y the 
eourts, and the Government has, by its previous 88 of them. deprived the 
of r lands ed, entitle 


8 8 Claims be the Rome — Konin = 
y-fourth Con: and a favorable report was made, the views expressed 
adopted as this report. 


which we have the basis of The Commissioner of the Gen- 
eral Land Office the purpose of E 
ments which have embodied in the present measure, which has also received 
the approval of the of the Interior 


The committee therefore recommend the passage of the bill with an amendment, 


Mr. DUNNELL. I desire to inquire how much land is involved in 
this bill or will be conveyed.by the land scrip ? 

Mr. GUNTER. There is noland conveyed. There are about three 
hundred thousand acres inyolved, one hundred and twenty thousand 
of which belong to a school at Baltimore and one at New Orleans; it 
only affects three hundred thousand acres in all. 

The bill was ordered toa third reading; and it was accordingly read 
the third time, and passed. 

Mr. GUNTER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RELINQUISHMENT OF TITLE. 


Mr. GUNTER, from the Committee on Private Land-Claims, re- 
rted back the bill (H. R. No. 5439) relinquishing the right of the 
Tnitea States to an island therein named ; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the re- 
port, ordered te be printed. 
HEIRS OF ISRAEL DODGE, 

Mr. CALDWELL, of Tennessee, from the Committee on Private 
Land Claims, reported, as a substitute for House bill 3483, a bill (H. 
R. No. 5861) for the relief of the heirs and legal representatives of 
Israel Dodge, deceased; which was read a first and second time. 

The bill was read, as follows: 

A Dill for the relief of the heirs and legal representatives of Israel Dodge, deceased. 

Whereas it appears that the claim of Israel or bis legal rej tatives 
was confirmed by the act of Congress entitled An act to confirm ce dclaims 
in the State of 1 June 21, 1860, to the extent of seven thousand 
and fifty-six arpents, equal to six thousand and two acres and fifty-hundredths of 
an acre, and that on the 22d day of December, 1865, a certificate of location, No. 
2, was issued by the Commissioner of the General Land Office in full satisfaction 
of said claim of Israel Dodge, erroneously reciting the act of Congress approved 
June 2, 1858, as the aw ty for the issue of said certificate; and e 

Whereas it ap that certain tracts of land subject to location and entry 
under the provi s of the aforesaid act of June 21, 1860, have been duly entered 
under and by virtue of said certificate, and in part satisfaction thereof: The 

Be it enacted by the Senate and House of Kepresentatives of the United States of 
America in Congress assembled, That the Commissioner of the General Land Office 
be, and he is hereby, authorized and required to issue patents to such of the legal 
representatives of Israel Dodge, deceased, as may be entitled to them for lands en- 
tered under and by virtue of certificate of location No. 2 issued by the Commis- 
sioner of the General Land Office on — day of December, 1865, to the legal 


representatives of said er by virtue of act of C ap- 
proved June 2, 1858, as though lands had been entered under and by virtue of 
a certificate duly issued in accordance with the provisions of the second section of 


the act of June 21. 1860: Provided, Said entries be fonnd free from objections in 
SYET DPE DIAE TTT authorized to be 
un 

resentatives aforesaid, who may be legally entitled thereto, certificates of 

in quantities not to exceed Tus sores, cock of which may be located upon any 
lands not mineral of the United States subject to entry under the laws thereof, and 
the lands located therewith in like manner as other public lands of the 
United States: Provided, That the location in each case shall conform to the legal 
subdivisions of the public surveys. 

Mr. EDEN. I would like to inquire of the gentleman from Ten- 
nessee [Mr. CALDWELL] if there are any adverse claimants to these 
lands ? 

Mr. CALDWELL, of Tennessee. There are none. This bill is in- 
tended merely to correct a mistake made in the certificate of location. 
That certificate referred to the aet of 1858 for the authority for its 
issue, when in point of fact it was the act of 1860 which authorized 
it. The Commissioner of the General Land Office now refuses to 
issue a patent upon the certificate of location because of this errone- 
ous recital. The t of this bill is to correct that mistake and 
authorize the Commissioner of the General Land Office to issue the 

tent. 

Mr. EDEN. I would inquire if the residue of this certificate can 
under this bill be located upon lands that are held at-higher rates 
than $1.25 an acre? 

Mr, CALDWELL, of Tennessee. No, sir, the bill especially so pro- 


vides. 

Mr. EDEN. The bill provides that it shall not be located upon 
mineral lands; but may it not be located upon lands within the limit 
of grants which are held at higher rates than $1.25 per acre? 


. 


te upon the surrender thereof, he issue to the 3 er. 


| 
| 


Mr. CALDWELL, of Tennessee. It is expressly limited to $1.25 an 


acre. } j 

The bill was then ordered to be engrossed aud read a third time; 
and it was accordingly read the third time, and passed. à 

Mr. CALDWELL, of Tennessee, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


LANDS IN SAN MATEO COUNTY, CALIFORNIA. 


Mr. GUNTER, from the Committee on Private Land Claims, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
4586) to authorize the correction of boundaries of certain lands in 
San Mateo County, California. 

‘The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 


Be it enacted, de., That = and all persons claiming land the title of which was 
derived through 1 a the Mex authorities to Juan „known 
as the Canada de Raimando rancho, situated in San Mateo 
California, and which lands are to ha 
survey, location, and patent of the Pulgas rane! trary 

es 0 8 by the decree of the Supreme Court of the United 
States ren at December term, 1855, of said 
contest the said location in their own names, wi the State, by suit in 
chancery in the circuit court of the United States, with the —.— of the 


auth to reform the 
both of said ranchos, if they shall be found not to be in confi ity with the decree 
— the Supreme Court, and to give such other and further relief as equity and jus- 
es may req : 
The United States and all persons having an interest in the subject-matter of 
said suit or in the adjustment of the lines of the patents, if determined upon by the 
court, shall be made parties defendant; and any party defendant may rely 


y upon 
any or pavia defense except the lapse of time during which the ite 
party , under existing laws, no remedy in the courts; and either may 
appeal to the higher Federal courts and on up to the Supreme court of United 


in the manner now provided by law. 


Mr. BLOUNT. I would — of the gentleman from Arkansas 
(Mr. GUNTER] how much land is involved in this bill f 

Mr. GUNTER. s It does not involve any land; it is merely to cor- 
9 tne enone of riag lands. 12 yan nes report be si > 

fi 8 it pro to put thi on its passage now 

Mr. GUNTER. That is the N 

Mr. PAGE. There will be objection, and it may as well go to the 
Committee of the Whole at once, so as to save the time that will be 
required to read the report. ° 

Ir. GUNTER. I prefer to have the report read. 
The report was read, as follows: 


‘The Committee on Private Land Claims, to whom was referred House bill No. 
1871, entitled A bill to authorize the correction of boundaries of certain lands in 
San Mateo County, California,” have considered the same, and report the accom- 
panying bill as a substitute therefor, with the recommendation that the substitute 
sopua ‘The facts are fully set forth in the printed report of Hon. S. L. MAYHAM, 
to the Forty-second Congress, which is hereto annexed and made a part 


hereof, 
` THOMAS TURNER. 
Report of the subcommittee on Private Land Claims in the matter of the boundary 
line of the Las Pulgas rancho. 
The rep e subcommittee on Private Land Claims, to whom was referred 
the petition of Dennis Martin 


Pulgas, and bounded FV the 
an my on sow 0 n d to; on 
north by the San Mateo; on the east by the estuaries or vay; on the west by 
Cañada de Raimando, and in said grant described the same as being four leagnes 
in latitude and one in longitude. That the western bonndary of said grant was 
surveyed and marked, and juridical possession was given to said grantee estab- 
lishing the westerly bounds thereof one iy west of the estuary or bay of San 
Francisco. (Arguello rs. U. S., 18 Howard, 539.) ; 

In 1852 the Las Pulgas claimants petitioned the California land commissioners 
for a confirmation of claim to the amount of twelve leagues, and the commis- 
sioners rejected the claim for twelve leagues, but confirmed the claim for 
8 which decision was confirmed by the United States district court, from 
which an appeal was taken to the Supreme Court of the United States, and heard 
at the December term, 1855, when decision of the district court was affirmed 
and the land described in the decree as follows: “ Bounded on the south by arroyo 
or creek of San Franciaquito; on the north by the creek of San Mateo; on the east 
esteros or waters of the bay of San Francisco, and on {he west by the eastern bordera 
of the valley known as the Canada de Raimando, said land being of the extent of 
four leagues in length and one in breadth, be the same more or less.“ 

On the 19th of ber, 1856, John C. — 7 — United States surveyor-geueral 
for California, returned to the General Land Oftice fleld-notes and a map purport- 
ing to be a survey of the Las Pulgas rancho, including an area of land of the amount 

240 acres, and the 2d day of October, 1857, the Commissioner of the General 
Land Office issued a patent to the heirs at law and legal representatives of Luis 
Arguello, deceased—a i artmas for the land embraced in that survey, but provided 
in said patent that in virtue of the fifteenth section of the act of March 3, 1851, the 
confirmation of said claim and the patent shall not affect the rights of third parties. 

The survey by Hayes, and the patent issued in accordance therewith of Pul- 
gas rancho, was not limited in quantity to the amount in the original grant or that 
specified in thetlecree of the Supreme Court of the United States confirming the 
same, but was, as ap by the certificate of the county surveyor of San Mateo 
County, three § leagues wide at the southerly end, one and four-tenths 
leagues at the center, and one and six-tenths ! es at the northerly end, and om 
braced land in excess of the original tof one aque in width to the amount of 
17,490 acres, or nearly double that of ori, * egy 

2. On the 3d of August, 1840, Governor Alvarado, then governor of California, 
granted to John Coppinger the tract of land known as the Canada de Raimande. 

his grant was bounded on the 
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Coppinger conveyed by deed (which was duly recorded) to Dennis Martin a large 
— the southeast eee anger e eee SeS 
-as bounded on the south by the creek of San Francisquito, and on the conti. ein 

g the extreme westerly bound of the 


described in his deed and continu 

mained under the Mexican ‘ernment, and for a} time thereafter, an 

improvements to the amount of $75,000 to $100,000 an the same, The balance of the 

yon to Coppinger was occupied by him until his death in 1846, except such por- 
ons of the same as he had conveyed to other parties. The claimants of the 

pinger grant petitioned the co loners to be allowed to intervene in the name 
f the United States, under the provisions of the act of March 3, 1851, for the pur- 

pa of showing that the Pu rancho did not extend but one leaguo from the 

L. but were denied that ege at the hearing of the Pulgas claim in 1852. 

But there does not appear to be anything in the decision of the comm: j 
or of the district or Supreme Court, that affects the rights of the Coppinger claim- 
ants, or that in any way extends the rights of the Pulgas claimants beyond the 
league line, or over one league from the bay. On the contrary, the language of the 
court in the case of Arguello vs, The United States (18 Howard, 539) scems to be 
adverse to the floating of the Pulgas rancho beyond one league from the bay. The 
court says: “ The Mexican authorities have themselves given a construction to 
this tin 1840, when they ted the Canada de Raim. to Coppinger, calling 
for 5 Wee as Ae sy. Moreover, A I Pain wee given 
to the ellos, es 6 western boundary o. e u one league 
west of n or bay of San Francisco.” 

The inference is inevitable from this 3 that the court regarded thedeague 
line as the westerly limits of the Pulgas 0; and if this ins, then the adju- 
dication of the Supreme Court is an adjudication in favor of and not against 
rights of the petitioners, and their ts are affected only by the acts of the sur- 
veyor in making the survey, and the missioner of the Land Office in issuing a 
patent, in accordance with the grant or the decision of the Supreme Court. 

On the 23d of November, 1853, the commissioners of California confirmed the title 
of the C grant, and bounded on the east by the Rancho de Las Pulgas. If 
the westerly line of the Pulgas rancho haa boas She iragpo Han, or a line one league 
from the bay, this would have been a correct description. But by the survey and 
patent the rancho had been floated beyond the limits of the line from 
the bay. Iù other words, the grant which had the bay as one of its 
ries, and which by its terms was limited to one — 4 in width from the bay, had 
been extended two leagues beyond that limit, and in that way the Coppinger grant 
had been crowded back to make room for the growing dimensions of the Pulgas 
rancho, and to this proof of expansion and removal the heirs of Coppinger have 
failed to interpose any effectual resistance. 

But to the tees of Coppinger, who had purchased their lands and paid for 
them when the line one league from the bay was, by all parties, reg: as the 
exterior boundary of the Pulgas grant, this extension of the Pulgas rancho was 
total absorption and annihilation, and unless they can be protected in the courts 
or in Congress they are remediless. 

Can they be in the courts! If so, they would not seek 9 
aid. In Waterman vs. Smith, (13 Cal. R., 373,) the court says the t is concin- 
sive evidence of the right of the patentee to the land described not only 
between himself and the United States, but as between himself and a third person, 
who has not “igen title from a source of paramount p: ip. 

This being settled law of California, and conclusive evidence of title in the 
patentee, he can maintain ejectment at law for all lands embraced in his patent 

st persons in holding adversely to him, or may defend himself in 
5 possession a, t any person seeking to evict him by or under an adverse 
a” 

But it can bardly be pees that this power, under a patent, is so crystallized 
as to defy the power 3 in cases where a patent has been either errone- 
ously or frandulently loca’ especially if the party injured was not a party to the 
location or the fraud. 


The grant to Coppinger was perfect initself. It was an absolute conveyance to 
him as full and ample as letters-patent could be from the United States. 

This deed to his grantees passed to and vested in them a perfect title, which 
they held at the time of the acquisition of this territory by the United States. 

h pe imposed geo the United States the duty of 
rotecting V es to real estate under the Mexican 
. as well as that of ecting such titles as were in their nature in- 

€ - 

These parties having been divested of their ! 1 to Which 
they were not parties, and over which th not ex oy control, are still 
the equitable owners of these and the persons in whom the legal title is by 
this . Nigga should be as trustees for the benefit of those having the 

is 

hat they have * and held these lands in good faith is evidenced by their 

original Le ate and title-deed, and by their long occupancy and substantial im 
rovemen: 4 

j They were transferred by the act of annexation from onè sovereignty to another, 

and every principle of justice, humanity, and civilization requires that the Gov. 

3 cae jurisdiction over them should extend its protection as well 

asits au X 

The petitioners have not had a day in court, or an opportunity to defend them- 
selves e the overshadowing n fa of the Pulgas rancho. Their tor did 
not contest the location of the line on appeal to the Supreme Court, that ques- 
tion has never been presented to that tribunal or adjudicated by it. The onl 
question that seems to have been li is, as to the validity of the respective 
grants, and not as to their location or daries, except as that question has inci- 
dentally occurred in the description of the land as contained in the grant. 

Unless the petitioners are permitted to contest the correctness of the location of 
the exterior lines of the Pulgas rancho and the survey of the A 8051 20 be 

ied 


forced to relinquish their claim to their lands, which bought in faith of 
a grantor having a valid Mexican title, and have . — for more than a quarter 
of a DOREN, and upon which they have made valuable and expensive improve- 
men 


I therefore recommend that the bill introduced by Mr. LUTTRELL, be reported to 
the House, and that this committee recommendyts * : 
‘ 8. L. MAYHAM, 


Subcommittee Private Land Claims. 
Mr. GUNTER, I now ask the present consideration of the bill. 
Mr. DAVIS, of California. I object. 
_ Mr. BLO I would like to ask the gentleman who has this bill 
in charge if this same bill was not reported against by a majority of 
the Committee on Private Land Claims of the Forty-fourth Congress? 
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Mr. GUNTER. I believe such a report was ordered; whether made 
or not I cannot tell. 

Mr. RANDOLPH, Was not this same question adjudicated by the 
courts twenty years ago? 
et BLOUNT. 1 must object to the present consideration of this 
Mr, DAVIS, of California. And I object to it. 

The SPE On what ground? 

Mr. DAVIS, of California. On a peint of order. 

The SPEAKER. What is the point of order which the gentleman 
makes against the bill? 

Mr. DAVIS, of California. It involves costs of litigation; the 
Government is made a defendant in the suit. i 

The SPEAKER. The Chair is advised that the bill grants no addi- 
tional land; it is simply to correct a boundary-line of certain lands 
in question. r 5 

r. LUTTRELL. It does not grant an acre of land or a dollar of 

money. : 

The SPEAKER. As the Chair is advised at present, there is no 
pons of order resting against the bill. The Chair, however, will 
isten to the gentleman from California [Mr. Davis] if he has any 


views to 7700 ae 

Mr. WHITE, of Pennsylvania. I understand that this bill makes 
the Government liable for costs, and thereby increases the expendi- 
tures of the Government. I have not carefully read the bill, but I 
gathered that from hearing it read by the Clerk. 

The SPEAKER. The impression of the Chair is that the provision 
making the Government one of the parties defendant is merely a mat- 
ter of form—that the real parties involved are the two grantees. 

Mr. GUNTER. The suit will not be determined either for or against 
the Government. The Government isnot necessarily a party to the 
suit. The real litigation is between the two parties claiming the land. 

The SPEAKER. The Chair can only look upon the face of the bill, 
and is unable to see wherein any pact of order rests against this bill. 

Mr. PAGE. Has the morning hour expired? 

The SPEAKER. It has not. 

Mr. PAGE. When will it expire? 

The SPEAKER. In six minutes. 

Mr. PAGE, The Chair does not propose to limit debate on this bill 
to six minutes? 

The SPEAKER. That is a matter for the House to control. 

Mr. WHITE, of Pennsylvania. I move that this bill be referred to 
the Committee of the Whole. 

Mr. GUNTER. I cali for the previous question upon the engross- 
ment and third reading of the bill. 

r. WHITE, of Pennsylvania. My motion to refer was first made. 

The SPEAKE 


Chair to submit that motion. The Chair recognizes the gentleman 
reporting the bill as the one entitled to take ch of it. If the 
House agrees with the gentleman from Pennsylvania [Mr. Wurrr] 
and the gentleman from California [Mr. Davis] all it has to do is to 
vote down the previous question. 

Mr. CONGER. Pending the call for the previous question, is not a 
motion to commit in order? : 

Mr. WHITE, of Pennsylvania. I move that the Honse do now ad- 


journ. 

The SPEAKER. That motion isin order; and if agreed to, the bill 
will go over as unfinished business until next Friday. 

Mr. WHITE, of e Sidra The next day the committee is 
reached, it will come up of course. 

Mr. PAGE. I think that my coll e, [Mr. Davis, of California,] 
who has made this objection, ought to have an opportunity to state it. 

The SPEAKER. After the previous question is sustained there will 
KS er byur for debate, under the control of the gentleman reporting 

e bill. ‘ 

5 of California. I would prefer not to have the time in 
that shape. 

Mr. G ER. We will divide the time. 

Mr. CONGER. I made an inquiry whether pending a demand for 
the previous question a motion to recommit would be in order. I un- 
derstood the gentleman from Pennsylvania to move to recommit. 

WHITE, of Pennsylvania. I did, but the motion was not enter- 
tained; and then I made a motion to adjourn, which is in order. 

The SPEAKER. The Chair entertains the motion to adjourn. In 
answer to the inquiry of the tleman from Michigan [Mr. Con- 
GER] the Chair say that while the demand for the previons ques- 
tion is pending a motion to recommit is not in order, The call for 
the previous question must be voted upon; and if the House desires 
further debate beyond the hour which would be allowed after the 
previous question is ordered, or desires to throw the billopen to amend- 
ment, it is within the power of the House to vote down the call for 
the previous question. 

The question being taken on the motion of Mr. WHITE, of Pennsyl- 
vania, that the House adjourn, it was not agreed to. 

Mr, BLOUNT. I ask the gentleman in charge of this bill to with- 
draw the call for the previous question and allow the majority report 
of the committee of the Forty-fourth Congress to be read. The gen- 
tleman has had his report read. 

The SPEAKER. The reading of the report would be in the nature 
of debate, and unless the gentleman from Arkansas yields 

Mr. GUNTER. I cannot yield for that purpose. 


R. But the gentleman was not recognized by the 
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Mr. WHITE, of Pennsylvania. Isubmit that the morning hour has 


expired. 

Phe SPEAKER. There is one minute paren | 

Mr. THOMPSON. I rise to a point of order. I submit that the 

int of order 1 made was well taken. I ask the Clerk to read 

m the bill at line 21, page 2. . 

Mr. PAGE, Is it not in order to move to lay the bill on the table? 

The SPEAKER. It is. 

Mr. PAGE. I make that motion. ; 

Mr. THOMPSON. I think the point of order already submitted is 
well taken, and I ask the Clerk to read the clause of the bill to which 
I have referred. 

The Clerk read as follows: 

The United States and all persons kaving an interest in the subject-matter of 
57 suit or in the adjustment ct the lines of the patents, if det upon by 

court, shall be made defendant; and any party defendant may rely 
upon any legal or equitable defense, except the lapse of time during which the 
opposite party had, under existing laws, no remedy in the courts; and either party 
ma’ to the higher Federal courts, and on up to the Supreme Court of the 
U. tates, in the manner now provided by law. 


The SPEAKER. The Chair does not find anywhere in the bill an; 
language appropriating a dollar of money or donating an acre of lan 
belonging to the United States. 

Mr. PAGE. It involves private parties in litigation. 

The SPEAKER. That the Chair does not take cognizance of. 

Mr. PAGE. I understand that. 

Mr. THOMPSON. But if the Speaker please, the Government is 
made a party in the 5 provided for in the bill, and its rights 
are to be concluded by that litigation, if it result ad 
Government, as it is to be presumed it will. 

The SPEAKER. The gentleman will observe that the Government 
of the United States has already by law parted with all its interest 
in the lands which are in controversy between individuals, as men- 
tioned in this bill. 

Mr. LUTTRELL. And agreed by á treaty to protect these liti- 


ts. 
= "The SPEAKER. The Government of the United States does not 


make any donation of land or any appropriation of money by this, 


bill. The Chair overrules the point of order. 

Mr. THOMPSON. But the Speaker does not understand the point. 

The SPEAKER. The Chair thinks he does. 

Mr. THOMPSON. The Government may have ed with all its 
title; and then this bill makes the Government a defendant in a case 
in which it has no interest. The litigation in which the Government 
is thus made a party must be a charge upon the Government. 

The SP R. The expense of any such litigation is provided 
for in another bill. The judicial expenses of the Government are 
provided for in one of the regular appropriation bills 

Mr. THOMPSON. But this increases such mses. 

The SPEAKER. The Chair, while anxious to treat the gentleman 
from Pennsylvania with entire fairness, does not see how the bill 
can be reached by a point of order. 

Mr. THOMPSON. What I mean is this: when this bill makes the 
Government a defendant, whether it has any claim or not, (and if it 
has no claim my point is so much the stronger, as a party who has no 
interest compelled to defend,) can it be said there is no expense 
ine 
The SPEAKER. The Chair does not think he is required to argue 
this point; but if for the sake of ent the case was as stated 
by the gentleman from Pennsylvania, still the language of this bill 
does not authorize the payment of any money out of the Treasury. 
Any expense of costs is provided for by other law orlaws. The Chair 
has already overruled the point of order. The pending question is 
on the motion to lay on the table. 

Mr. WHITE, of Pennsylvania. Has the morning hour expired? 

The SPEAKER. The morning hour has expired. The situation of 
the bill is this: the 5 from Arkansas demands the previous 

uestion, pending which the gentleman from California moves that 
the bill be laid upon the table. 
ENROLLED BILLS. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 4234) to provide that all pensions on account of 
death, or wounds received, or disease eontracted in the service of the 
United States during the late war of the rebellion, which have been 

nted, or which shall hereafter be granted, shall commence from 

e datelof death or 8 from the service of the United States; 
for the payment of arrears of pensions, and other pu ; and 

An act (H. R. No. 5067) to divide the western et of Missouri 
into two divisions, and to prescribe the times and places for holding 
courts therein, and for other purposes. 


G. H. HILL, 

Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 
5860) to remove the political disabilities of G. H. Hill, of Virginia; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

PRIVATE CALENDAR. 

Mr. BRIGHT moved the House resolve itself into the Committee of 

the Whole House on the Private Calendar. 


versely to the 


The motion was to; and the House accordingly resolved 
itself into the Committee of the Whole on the Private Calendar, Mr. 
Mis in the chair. 


HEIRS OF BRIGADIER-GENERAL WILLIAM THOMPSON. 


The CHAIRMAN. The House resumes the consideration of the 
Private Calendar, and the first business in order is a bill (H. R. No. 
934) for the relief of the heirs of Brigadier-General William Thomp- 
son, of the revolutio army. 

Mr, MACKEY. Mr. Chairman, I move by unanimous consent that 
eat ke passed over for the present, not to lose its place upon the 

endar. > 

The CHAIRMAN. The Chair hears no objection, and it is ordered 
accordingly. 

SAMUEL P. TODD. 

The next business on the Private Calendar was the bill (H. R. No. 
2160) for the relief of the heirs of Samuel P. Todd, deceased, late a 
purser in the United States Navy. 

The bill, which was read, directs that there be paid to James Todd, 
administrator of the estate of Samuel P. Todd, deceased, late a purser 
in the United States Navy, for the use and benefit of the heirs-at-law 
of said Samuel P. Todd, deceased, the sum of $4,000, out of any moneys 
in the Treasury not otherwise appropriated. - 

The report was read, as follows: 


The memorialist, Samuel P. Todd, on the 5th day of October, 1839, being at that 
time a purser in the Navy of the United States, was ordered to the United States 


ship Pot one sq on the Brazil station, a parme On the 5th day 
of July, 1840, he was appointed by Commodore Charles G. Ridgeley, who was com- 
mander-in-chief of the said special Navy agent for ring and dis. 


UNITED States Sm Potomac, 
Rio de Janeiro, July 5, 1840. 
pon this station authorized by the Navy Department 
to draw for funds for the use of the squadron, I have deemed it expedient to ap- 


n. 
Messrs. Baring rs 
dorsemen 


in t. 
le terms for the United States, takin, 
certificates, &., whi 


r requisitions upon approved by 
3 ~ 


for 
bility which will devolve upoe 
ou in consequence of this appointment you Ipresame, be allowed by the Navy 
Department the same com ion as is made to agents upon other stations, to 
which I conceive you will be justly entitled. 
I am, very y, your obedient servant, z 
CH. G. RIDGELEY, 
Commodore and Commander-in-Chief of the United States Naval Forces 
on Coast of Brazil and Rio La Plata. 
To SANUEL P. Topp. . 
Purser United States Ship Potomac. 


It will be readily perceived that Mr. Todd was appointed on the express ground 
that there was no ee t on the station 9 to raise ae) A 


funds, and for e ae exchange, and for keeping accounts of the Ja 
disbursements to the su te disbursing officers for the general use of the 
~ nde this appointment. which the memorialist was not at liberty to decline, 


being ordered by his superior officer, Mr. Todd tiated for and disbursed more 
than $300,000, and he claims as compensation th 
and disbursed. 


80 D 4 

At that time the squadron on the Pacific station consisted of the same force as 
„GCC a teense Pear tha mew lac Soile Cnet Et oe A cre 
devolved on the memorialist was performed Messrs. Edward McCall & Co., 
at asd agents for the Pacific squadron, and they were allowed a salary of $4,000 
for the same. 
At the same time the squadron on the Mediterranean station consisted of about 
the same force as the Brazilian, and the agency thereof was just about the same 
as the Pacific and that 5 by the memorialist, and was performed by 
Messrs. Fitch, Brothers & Co., of Marseilles, and it is understood that they were 
allowed a commission of 5 per cent. upon the money disbursed. and the money, 
— being advanced to them and paid in to their mercantile house in New 

ork. 

At the same time the squadron on the West India station consisted of ove frigate 
and two sloops of war, and the agency was performed by Messrs. Farniss & Uo., 
of St. Thomas, and your committeo a are informed, and they think credibly, that 


they received 2} per cont. x 
he memo the duties of his said speca agency from the 5th 
day of Jay, 1840, the date of his appointment, to the 20th day of December, 1841, 
a period nearly cighteen months, and no impeachment whatever was ever made 
the ability or fidelity with which he conducted said extraordinary duties so cast 
upon him. And your committee come to the conclusion that the Navy Depart- 
ment, by acquiescing in this appointment and permitting it to continue, confirmed 
it in all things, and are now estopped from denying that they authorized the serv- 
ices to be performed or that the United States is not bound in honor and law to pay 
for the same what it was reasonably worth. 

But the ent refuses the compensation asked for the petitioner, and rests 
its refusal upon the ground that by law no extra compensation can be allowed to 
8 an annual salary or pay and emoluments fixed by law from the 
ent. 


But 
Gen 


‘or A per cent. upon the amount 


‘or his particular office from also paid for services not belonging to that office 
which he is uired to discharge, provided these services are such as 
are by law as entitled to com 


It was not as purser of the Potomac that Mr. Todd drew the bills or raised the 
money for the squadrons ; as such he would have had no right to draw them; it was 
as special agent, 1 Navy t, taking the place of a Navy t on the sta- 
tion, and he took i order and appointment of the commander of the squadron, 
on the express ground stated in the order it was too remote from the residence 
of any Navy agent to procure the money in that manner. 

If a Navy agent then had been on the station, he would have been entitled to 

What principle of 


compensation for the services the memorialist performed. On 
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law or justice it can then be withheld from Mr. Todd your committee are unable 


to see. 

A similar for the same station was intrusted to Purser Daragh in the 
years 1826 1827, and a commission of 2} per cent. was allowed him as such 
map nye ecu er ape arson ap te aoe nce cs bee bills drawn by 

ee 3 


oie. station, in the interval between the of Mr. White, who 
resided at and who left there about 1833, and that of Messrs, E. Mi & 
which commenced in 1 Coxe, the Vincennes 


HE 
; 


certain sum 


affirmed their former 
7 
tho estate of nel 
$4,000, and recommend that the bill pass. 


Mr..EDEN. It occurs to me this claim, now forty years old, if the 
Government ever owed it, should have been paid long if it were 
just. If we are going back forty years to settle all claims of this kind 
we will never get t agh, 

Mr. BRIGHT. There have been various claims allowed by this Con- 

within the last two years which have gone farther back into 
antiquity than forty years. The age of a claim, while it ny raise a 
presumptien against it, is not conclusive 3 ts validity. It aeaoe 
on the contrary a dereliction of e e n paying just claims of the 
Government when the citizen has been here toiling with this body 
11 1 at its hands. i 
bill was laid aside, to be reported to the House with the reeom- 
mendation that it do pass. 


DANIEL W. PERKINS. 
The next businessywas the bill (H. R. No. 850) for the relief of Dan- 


iel W. Perkins, of East inaw, Mich 

The bill, which was authorizes and directs the Secretary of the 
Treasury to Bre to Daniel W. Perkins, of East Saginaw, Michigan, 
the sum of $1, 


being in full for services rendered as substitute dis- 
trict attorney in the eastern district of Michigan, from October 1, 1871, 
to June 30, 1875. 

Mr. BLOUNT. Has the gentleman from Michigan the statute be- 
fore him under which these services were rendered ? 

Mr. ELLSWORTH. The statute is not here, but it has been exam- 
ined thoroughly 3 See committee. 

Mr. BLOUNT, t the report of the committee he read. 

The Clerk read as follows: 


The bill is for the relief of Daniel W. Perkins, of East Saginaw, Michigan, who 
was appointed a substitute attorney under section 14 of the act of Congress of 
cee 16, ama and acted as district attorney in cases before United States com- 
missioners in 


aw county, in said State. His claim is for services rendered 


from October 1, 1871, to April, 1875. 

The claim of Mr. Perkins sebms to r committee to be entirely just ând rea- 
He allowed the matter of his compensation to run on from year to year 
without settlement, at the same time continuing his services as such district attor- 
ney without calling for a settlement, as he should have done. Finally, when he 
did present his bill for services against the Government, he was told that the 
appropriations for the ve years he had served the United States were ex- 
hausted, and it could 
ment. The act referred to fully authorizes the appointment and 
substitute 3 
This law continu 
at which time this 
not discovered by 
was not given until August following. 

The claimant, it seems by the 7 — ed report of the Committee on the AE 
of the Forty. fourth Con „(which was a favorable report.) furnished said Judi- 
ciary Committee a list of the cases he tried as such substitute attorney and a full 
copy of his account, but the same is not now to be found; which account, as ap- 
pears from said report of the Judiciary Committee, was duly certified to by the 
commissioners before whom the cases were pending when the were per- 
formed; also the certificate of the First Comptroller of the Treasury, showing that 
the charges correspond with the cases reported, and that neither the claimant nor 
any ane else has ever been paid for the services rendered. The district attorney 
also appends his certificate to the same, as appears by said report, showing that he 


bed ange ror of 
who are to receive the same fees as the district attorney. 
n force up to 1874. when the Revised Statutes were adopted, 
rovision seems to have been dropped; but the omission was 


not be paid without an act of Congress authorizing the pay- | 


e authorities in the department until July, 1875, and notice | 


appointed Mr. Perkins as such substitute, and that he rendered said services for | 
1 


several pears. s 

The claim of thè memorialist amounts to the sum of $1,090, and 
appears by said report of the said Judiciary Committee, are the 
cates: 


UXtTED STATES OF AMERICA, 
k Washington, D. C. 

I, James R. Cook, late United States commissioner for the eastern district of 
Michigan, do hereby certify that the dates stated in the foregoing cases, as exami- 
nations had before are correct and trne, showing the time occupied in such ex- 
aminations; that el W. Perkins was the attorney and the only attorney who 
appeared for the United States Government and conducted such examinations, 

JAS. R. COOK, 
Late United States Commissioner, Eastern District of Michigan. 


2 to it, as 


` TREASURY DEPARTMEXT, 
Firat Comptroller's Office, July 10, 1876. 
The records and files of this Department show tbat examinations were had in 
the cases specified in the foregoing statementof D. W. Perkins, substituted United 


| Pr 
lowing certifi- «| 


‘Daniel W. Perkins has 


| otherwise the sole owner of the claim: And 


t.. 


pacer tea eg Pag en daats have been made to the said attorney or his 
substitute, D. W. Perkins. 


R. W. TAYLER, 
Com 


UNITED STATES DISTRICT ATTORNEY'S OFFICE, 
For the Eastern District of Michigan: 
I, A. B. Maynard, United district attorney for eastern district of Michi- 
gan, do hereby. certify that D. W. Perkins, of East Saginaw, Michi; 
— hig at that place for a number of years; that none 
d Per were ever audited with my services in any cases in which said Per. 
kins appeared; that I have never been allowed or paid for any services which said 
has med as such deputy district ey; that all the ag ar 
received for his services as auch deputy district attorney been 
allowed and audited by the First Auditor of the Treasury; and that the said Per- 
kins should receive pay for such services as he has performed which do not — . — 
to have been audited by the said First Auditor; that the certificate of the United 
States commissioner, before whom said Perkins performed said services, will show 
what these services were; that I have been personally acquainted with Mr. D. W. 
Perkins for many years, and know him to be reliable and trustworthy, and that he 
would not present any account for services which was not correct and true; that L 
personally w that he has not been paid for a number of years, but I cannot give 
the exact date; that the fact of his not being paid grew out of the fact of — 
Perkins not ee his account till after tes for the years had been ex- 
hausted or closed. ` 


Dated June 24, 1876. 
A. B. MAYNARD, 
United States District Attorney Jor the Eastern District of Michigan. 


States 


TREASURY DEPARTMENT, FIRST COMPTROLLER'S OFFICE, 
Washington, D. C., June 5, 1876, 

Sim; Your letter of the 3d instant to the First Auditor relative to a claim of 
been referred to this office. 

By section 14, act of can ig 16, 1856, district attorneys were anthorized to em- 

receive the same fees as the district attorneys for like 

80 His last account settled at 

services to the 30th day of September, 1871. 
In the revision of the statutes of the United States the authority to employ sub- 


ropped. 

from the district attorney's statement that Mr. Perkins continued to- 
l April, 1875. I therefore presume that his claim is for compensation as 

substitute attorney from October 1, 1871, to April, 1875, which cannot be paid at the 

Treasury for want of authority. His account has probably been rendered to the 

Department of Justice, where it would properly go if it could be allowed. 


Very respectfully, $ 
R. W. pape shone 
T. 
Hon. N. B. BRADLEY, 
House of Representatives. 

It yt ani that the omission in the revision was not discovered till about July, 
1875, and no notice was given till August, 1875, to district or substitute attorneys. 
They, including Mr. Perkins, continned to act in good faith, as can be ascertained 
from the First Comptroller of the Treasury. 

Your committee, this examination, and from the above facts as found by the 
Judiciary Committee of the 3 Con; and from the evidence 

con the justice- 


en 
to their report, come to the usion that there can be no doubt abou 

of the claim of the said Daniel W. Perkins, and that it should be paid ; and 

fore, without waiting for the filing of a new statement of his accounts, so lost, we 
report back the bill so referred to said committee and recommend that it do pass. 


The bill was laid aside, to be reported to the House with the recom- 
mendation it do pass. 

ELLA Ps MURPHY. 8 

The next business on the Private Calendar was the bill (H. R. No. 
1502) for the relief of Ella P. Murphy. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Mrs. Ella P. Murphy, widow of Patrick Murphy, 
out of any money in the Treasury not otherwise appropriated, the sum 
of $3,875, as full compensation for depredations committed by the Mes- 
calero Apache Indians upon the property of said Patrick Murphy. 

The report was read, as follows: : 

The bill seeks to appropriate $3,875 for losses sustained by the husband of claim- 
ant on account of depredations committed by the Mescalero Apache Indians on his- 


property on the night of the 6th of August 1361, and in 1870, at Fort Davis, Texas. 
o sustain that part of the claim occurring in 1861 there 1s no proof except that 


| of Mrs. Murphy, the widow, and while there can be but little if any doubt of the 


loss as set out by claimant it is not deemed a safe precedent to allow such claims 
without certain and strict proof of the actual loss, the character and value of the 
property, and the identity of the tribe of Indians committing the depredation. 

ter investigation by the agent of the Indians charged with the depredation and 
the Interior De ent, this part of the claim was disallowed. Another portion 
of the claim is for depredations committed by the same band of Indians at Fort 


Davis in 1870. 
of Captain Charles Parker shows that in the month of. 
ted 8 Govern- 


The sworn testimon 

foots, taken by the 

th his command in. 
ursuit of the Indians, and that twenty-two head of the sheep and goats were re- 
captured, This testimony is further sustained by the sworn statement of Acting 
Assistant ah oes Thomas Landers, United States Army. It appears that two 
hundred and eighty-seven sheep and goats were lost, and that they were of the 
value of $2.50 each. After investigation, this part of the claim, amounting to $695, 


was allowed by the rtment and reported to Congress. 
Taster the Forty-third Congress the Committee on Indian Affairs made a report 
recommending the passage of the bill for this amount. 


(See Report No. 632, Forty-third Congress, first session). 
Your committee recommend the following amendments, s 
First. In seventh line, strike out the words three thousand eight hundred and 
seventy-five,” and insert in lieu thereof the words six hundred and ninety-five.” 
Second. Add at the end of the section the words ided, That before g 
the moneys hereby appropriated the said Ella P. Murphy shall make sa 
proof that she is the sole heir of Patrick Murphy, late of Fort Davis, Texas, or 
: „That the sum herein 
eee shall be paid out of the moneys due the Mescalero Indians of New 
co." 


With the adoption of the amendments indicated the committee recommend the 


passage of the bill. 
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The CHAIRMAN. The pending question is on the amendments re- 
ported by the committee and contained in the report just read. 

The amendments were to; and the bill, as amended, was 
laid aside, to be reported to the House with the recommendation that 


it do pass. 
W. JESSE BUCHANAN. 

The next business on the Private Calendar was the bill (H. R. No. 
1854) for the relief of W. Jesse Buchanan, late first lieutenant Third 
Michigan Cavalry Volunteers ; which was reported from the Commit- 
Je. DIBRELL. I move that 

Mr. D I move that bill be laid aside, to be reported to the 
House with the recommendation that it do lie upon the table. 

The motion was agreed to; and the bill was laid aside, to be re- 
ported to the House with the recommendation that it be laid on 
the table. à . 

JENKINS A. FITZGERALD. 


796) for the relief of Jenkins A. Fitzgerald, assistant surgeon United 
States Army. 

The bill, which was read, provides that the payments made by the 
Department of the Interior to Assistant Surgeon Jenkins A. Fitz- 
gerald, United States Army, for medical services rendered the Chey- 

-enne and Arapaho Indians, at the request of said Department, in the 

absence of other medical aid, are hereby sanctioned, and the said As- 
sistant Surgeon Fitzgerald is authorized to retain the compensation 
paid, anything in the statutes of the United States to the contrary 
notwithstanding. 

The report was read, as follows: 

This bill provides that the t made by the Department of the Interior to 
Assistant Sargon Jenkins Fitzgerald. United States Army, for medical sery- 
ices rendered the C Indians, at Camp Supply, Indian Terri- 
tory. in the year 1869, at the request of said ent, in the 
medical aid, shall be sanctioned, and allows 
amounting to $798.33. A p 
-of the Forty. fourth Con > 
fairs of the House of Secretary of War, for information, 
and returned by the Secretary on the th of February, 1877, accompanied with a 
ana from the Adjutant-General, in which the bill is inclosed, in the following 
‘wo ` 

“The Surgeon-General, to whom the bill for the relief of Dr. Fitzgerald was re- 
ferred, reports as follows: 2 


its passage. 

Mr. EVINS, of South Carolina. 
the following: 

The Clerk read as follows: i 

Strike ont all after the enacting clause and in lieu thereof insert the following : 

That the Secretary of the Treasury is hereby authorized and directed to pay or 
-cause to be paid, out of any money in the Treasury not otherwise a to 
Assistant Surgeon Jenkins A. Fitzgerald, for moneys originally received by him 
from the Department of the Interior for medical services rendered at the Arapaho 
and Cheyenne Indian agency, in the year 1869 and 1870, and which moneys so re- 
ceived the said Jenkins A. Fitzgerald was required to return to the Treasury by 
order of the Second Comptroller. 


Mr. EVINS, of South Carolina. Since the introduction of the bill 
Assistant Surgeon Fit d was compelled by order of the Second 
‘Comptroller to refund 5 the Treasury. The bill as orig- 
inally introduced proposed he should retain the money; but as he 
has paid it back—and I have the papers here which show he has paid 
it back the amendment pro by the committee is that the money 
shall be refunded to him. Surgeon-General recommends the pay- 
ment; so does the Secretary of War. The Su m-General says this 
man performed these services in good faith and in ignorance of any 
law which prevented him from . compensation for them. 
As stated in the report, precisely a similar bill was passed by the 
Forty-fourth Con 

The amendment was a ed; and the bill,as amended, was laid 
aside to be reported favorably to the House. 

PROTESTANT EPISCOPAL SEMINARY, VIRGINIA, 

The next business on the Private Calendar was the bill (H. R. No. 
943) for the relief of the trustees of the Protestant Episcopal Semi- 
nary and High School in Virginia; reported by Mr. GOODE, from the 
Committee on Education and Labor. 

The bill was read, as follows: 

Be it enacted, de., That there be, and is hereby, aj ria out of any mone; 
ån a ‘Treasury not otherwise appropriated, e do oy rd in full — ot 
‘rent due to the trusteesof the Protestant Theological Seminary and High 
Dol : occupation of their buildings and other prop- 


ital purposes. 
ke. 2. That this act be in force from and afier the passage thereof. 
The report was read, as follows: 


This seminary and high scbool were established for the most beneficent of all 
*purposes—that of educating and training the minds of those 
and responsible 


I move as a substitute for the bill 


-called to enter upon the solemn daties of ministers 

Epigcepal Church in the United States. They were situated near Al 
Fairfax County, Virginia, and within sight of the Capitol. The buildings were 
erected and the schools sustained by contributions from all parts of the United 
States. They were seventeen in number. and stand upon a tract of land contain- 
ing about two hundred acres. One of these buildings was erected from funds fur- 
nished by William H. Aspinwall & Brother, of New York, and another by John 
Diehlen and his sister, of Philadelphia, and still another by the congregation of 


| dria, and soon 1 
he eity. These fortifications embraced 
The next business on the Private Calendar was the bill (H. R. No. | . nd 


ce of other 


Funds were contributed from all parts of tho 
The students in these schools have been from 


Or these, 200 were 
wi ce is 


Saint George's chureh, New York. 
United States to build the others. 


large number 
hese statistics are obtained from th 
large number has since been added to the 7 of both 
At the time the war be: in 1861, both these were in a most prosperous 
condition. Many of the buildings were new, and all were furnished in a complete 
manner. the 2th of May, 1861, the Federal y 

commenced a permanent os 


in the permanent and nndisturbed occupation of the Federal Govern- 

ment during the whole war. 
On or about the 35th August, 1861, these 328 taken iof by 
the United States authorities and converted into a brigade hospital, or an a < 
tion of the hospitals of Alexandria. 


o reports upto 1874. 
schools. ; 


er, a of United States Army, to Brigade 
Surgeon 1 on file in the Surgeon-General's Office.) 


of wood was cut from this land and used by the Government. The 
© furniture of all these buildings was either destroyed or carried away under 
the mistaken impression that it belonged to the Government. 

Some time afterthe close of the war the friends of the institution from the North 
and South united in an application to the War Department for ea yrim of rent 


. This 98 
ust and reasonable. The of War agreed to pay rent, but 
nested a bill for rent and he would pay it. 

he was informed of the law of 


which pro- 
yment of pest 5 claims coming from the seceding States, and be ad ed 
that app! cation be made to Congress. 


a his application is contained in the above 
bill No. 948, and is only for the rent of the property. The proof before your com- 
mittee shows that the reasonable rent of this Meere for the four years amounted 
to $20,000, che amount appropriated by this bi 

Upon the above statement of facts ought this claim tobe paid? Your committee 
re} in the affirmative, for the following reasons : 

It is a benevolent and literary inatitation, founded by the good people of this 
country, North and South. Such institutions are exempted and sacred from injury 
by the — — a Pian and, when used for the necessary purposes of the war, 

ould or. > í 

2. This claim would have been paid but for the law of 1867, prohibiting the pay- 
ment of such claims in the seceded States. This institution, though in a seceded 
State, was, during the whole war, in the permanent undisturbed occupation of the 
Federal Government. The proclamation of President Lincoln of 16th August, 1861, 
a few days before these buildings were occupied, declaring that insurrection ex- 
isted in certain States, expressly exempted from its o) and effect such parta 
as may be from time to time occupied and controlled by the forces of the United 
States. Besides this continued military occupation, Alexandria was represented 
continuously in what was called the restored government of Vi: which always 

ed the Government of the United States and rendered o! ence to its un. 
thority and laws. The seat of this res! government was in Alexandria until 
it was removed to Richmond in April, 1665, and became the government for the 
whole State of Virginia. ` 

This institution was not, therefore, in any scuso of the word, in an insurrection- 
ary „and was as much within the equity of the laws for the payment of this 
claim as any similarly situated institution in New York or Massachusetts. The 
Supreme Court of the United States in the case of the Planters’ Bank vs. The Union 
Bank, (16 Wall., 259,) decided that the city of New Orleans, in August, 1863, was 
so held by the United States forces. If was true of the eit, New Orleans, 
how can it be denied as to the locality of this institution, which was never under 
control of the Confederate forces for two days after the ordinance of secession was 
ratified by the vote of the people. 

There are many precedents for 1 of claims like this. votes Segar 
was paid for use and occu of near Fortress Monroe, in Virginia. 
(See Statutes at No, 17, page 699.) The easy if of Kentucky was paid 
for occupation of its buildings, (16 Statutes at Large, 678. 

3. For the above reasons the question of lo: 


— ty does not enter into this case. 
But for technical application of law of 1867 the Secretary of War would have 
Although a part 


an eleemosynary 

Siar Oot ere as au artificial person un 

legal title for the benefit of all who may hereafter 

Who shall say they are disloyal! “Who are they, and from what section do 
believed that the 1 


osses 
least to pay a fair rent for the use of the bu 
for these bi would of necessi 
the sick soldiers of the Union Army. 

For these reasons your committee report back the bill and recommend its passage: 


Mr. GOODE. I move that the bill be laid aside, to be reported 
favorably to the House. 

Mr. CONGER. From the reading of this report the committee is 
informed of two things: first, that the payment of this claim is con- 
trary to law, a consideration which sometimes has a little force with 
some members of the House; and perhaps it would not be a serious 
injury to any of us if we regarded the law in making appropria tens 

© next fact which we learn from this report is that these buildings 


— 


were not only in a seceded State but were actually inclosed within 
the fortifications built by the United Sta and were themselves a 
part and parcel of a military fortification, the erection of which we 
may naturally suppese was rendered necessary to secure to our sol- 
diery the occupation of that territory. 

Now, sir, I need not go again and again over the proposition that 


1879. 


Alexandria was a captured city, captured by our forces in the pres- 
ence and ee of a hostile army; that every building, public 
and private, every warehouse, every dock, was the sg, sg pro 

of the United States under the laws of war and the law of ns; 
and that our Government had the right to take any and every build - 
ing under that law for its own purpose; The report shows, and I do 
not go outside of the report—and I thank the tleman from Vir- 
ginia [Mr. GooDE] for having been so candid with the House in mak- 
ing the report—the report shows that as a war measure, after making 
such capture, and I do not know whether I am right in the npp 
tion that this p rty wasin the city of Alexandria, or whether it 


was property on the heights above the city of Alexandria—— 
Mr. GOODE. The property is about a mile beyond the limits of 
Alexandria. 


Mr. CONGER. I had supposed so. That whole region, includi 
the city and the surrounding suburbs, the hills and the valleys around, 
was captured by Union forces opposed by confederate fo ; and 
not only was this occupied as senes territory, but the military 
forces of the United States thought the possession, as I suppose, of 
these gounds, of these buildings which were on the heights, of so 
much eee in the carrying on of the war and in defending their 
position there t the assaults of the confederate forces that they 
made there a military fort, inclosing within it, as the report says, 
these buildings and making the buildings 3 the act of 
our generals and by the act of our Army, a part of the forts of the 
United States. : 


payment of Dr. Best for the, use of his house, and 
estruction, in a place then about to be, and which was finally, occu- 
pied by e e e. if it be true that we may use the property, 
the houses in which loyal citizens and their families reside without 
payment, without even the right of compensation—for that question 
arises in the Best case, whether this Government has the right, 
whether it can, in compliance with the laws of nations and the obli- 
gations of this Government to many thousand others in like cir- 
cumstances, make payment either for the use or for the destruction 
of such property—I ask this committee to show how this Government 
can pay for using a part of its own fortresses, how it e for the 
use and occupation of property which it has not only seized and made 
a military fort but which it has surrounded with the ramparts of a 
fortress to be specially and solely, and as we may suppose necessarily, 
occupied, directly and absolutely, by our troops to the exclusion ot 
every other occupancy whatever. 

The cases which have been referred to by the committee are the 
cases of the occupation of premises, of houses, or the property of other 
institutions, where there was no war necessity to occupy them, where 
there were other buildings that could have been occupied, and where 
there was some agreement either direct or indirect between the Gov- 
ernment and the owners that rent should be paid. I dislike to oppose 
the payment of claims to institutions of this kind as much as any 
other man on this floor, and I cannot divest myself of the conviction 
that this belongs to a class of cases which are of such a nature that 
if we pay one we must pay hundreds equally deserving, equally meri- 
torious ; if we pay one we must pay by thousands and by millions of 
dollars a class of cases which, under the law of nations, as the com- 
mittee already admit, under the laws of the United States as they now 
exist, could not and cannot be paid. 

Now, sir, I call upon the committee to show by what right this case 
can be taken away from the opreson of existing law and in what 
it differs from other cases which are said to be equally meritorious. 
I call upon the committee to show that it does not open a class of 
cases to payment and prosecution which would involve the ndi- 
ture of enormous sums of money from the Treasury of the United 
States. 

There must come a time somewhere when the dividing line between 
what is right for this Government to pay in these matters of war 
claims, and what it is not right for the Government to pay must be 
clearly defined. i 

I dislike to question every one of these claims. It is in no spirit of 
antagonism to the South or to Virginia. It is in no spirit of antag- 
onism to colleges, much less to religious instituti that I am com- 
pelled to call attention to the of these bi I have not 
examined this case. I take it upon the report of the committee, and 
upon the report itself of a committee which ought not to have had 

bill to report Pap 

I mean by that that this is one of those bills that ought to have 
gone to the Committee on War Claims and been decided there accord- 
ing to the conditions and terms which that committee have imposed 
upon such claims, and which this House has instructed them to impose 
upon such claims. 

Now, sir, I ask the gentlemen who favor this bill to show the House 
wherein this is different from other cases which the judgment of the 
House has been unable to approve of, and let us see where the divid- 
ing line stands. 

t is interesting for me to know that there have been graduates who 
have become ministers of an influential, prosperous, and beneficial 
church of Christ. I rejoice that this has done much good and is now 
doing much good to the world of sinners; but if it be not one of the 
claims that are to be paid by the money from the Treasury of the United 
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States, no matter what hallowed names are associated with it, no 
matter what number of ministers and missionaries may have gone 
forth from its walls, we are not here to vote the money of the people 
to pay for institutions which have done 3 merely. We are to pay 
such obligations of this Government as j t and sound 
sense, the law of nations, the laws of our land, and the concurrent 
judgment of the vast mass of our constituents will warrant us to vote 
out of the Treasury of the United States. 

Let us be informed concerning this bill, and if it be one for which 
I may vote in conformity with my ju t, the laws of nations, 
and the laws of the country ; if it be a claim which the people of the 
United States ought to pay, as a right claim, no man will vote for it 
more cheerfully than I; but if it be not, however the institu- 
tion, however hallowed its work, however ag peor names of those 
who have gone forth to do good in the world, I must, although reluct- 
antly, raise my feeble voice against ene ot this or any other 
bill which overrides the laws of the „the laws of war, the laws 
5 dg g and depletes the Treasury, contrary to all those principles 

W. 

Mr. EDEN. I am constrained to differ with the distinguished gen- 
tleman from Michi in reference to the peg of paying this 
claim. Neither do with him thatit been reported by the 
wrong committee. ile in one sense it is a war claim in another 
it is an educational matter, and hence it might properly be considered 
by the Committee on Education and Labor. I opposed the payment 
for the destruction of William and Mary college for the reason that 
I thought it would be a bad precedent for this Government to under- 
take to pay for damages which were merely incidental to the prose- 
cution of the war. is claim for Gompensation by this institution 
for the use of its buildings for hospital purposes for a period of four 
years by the Government of the United States stands upon entirely 
different a If there is either any law or any moral principle 

inst the popao of the Government of the United States payin 
claims like this they are written in some book that I have ee 

This is simply and purely a claim for compensation for the use of 
this property, and this institution of learning is just as much entitled 
in law and in morals to be paid a fair rate of compensation as any 
person in any other part of the country would have been had the Gov- 
ernment used his property for that purpose. The confederate govern- 
ment never had any control of this property. The Government of the 
United States took possession of Alexandria and thesurrounding coun- 
try, I believe, a day or two after the pease the ordinance of seces- 
sion by the State of Virginia, and before that State had become a par 
of the co te government. Thatportion of the territory of Vir- 
ginia in which the cemetery is situated was recognized by the Gov- 
ernment of the United States during the entire war as loyal territory. 
It was represented in the Senate of the United States during the en- 
tire war, and during a portion of the war at least it was represented 
in this Honse. 

Mr. LATHROP. I desire to ask the gentleman if he ever heard of 
a nation blockading its own ports? 

Mr. EDEN. It never was in the possession of the confederate gov- 
ernment, It was in our on and could not be blockaded ; it 
never was inthe ion of the confederate government at any time. 

Mr. LATHROP. I never heard of a people blockading against 
themselves; but there was a blockade there against the enemy: 

Mr. EDEN. The gentleman from Michigan puts this upon the 
ground that the Government of the United States had captured that 
property, had captured the city of Alexandria, ineluding this high- 
school, and all the property there. Well, if the Government of the 
varer: States had apical ma property, 10 e. b — i. = 
own it as captured property, I suppose that the rights of individuals 
would have bean entirely depense with, and all the inhabitants of 
that territory, after the war was over, before they could again reoc- 
cupy their lands and houses, would have been compelled to buy them 
from the Government of the United States. No one ever heard of 
. — recedent; the payment of th f 

in, this is not setting a pi nt; payment of the rent for 
this seminary is not making a precedent. The precedent has already 
been made, was made soon after the close of the war,and I do not know 
but during the war, and has been followed from that time until this. 
The Government of the United States has paid for the rent of prop- 
cer, as this property was in Tennessee and in Kentucky, and 
probably in other States of the Union, to which I do not now have 
time to refer. 

Mr. CON GER. Was not that by special contract? 

Mr. EDEN. I am not aware that there was any special contract 
in those cases. But in this case, as I understand from the report, 
Surgeon-General Barnes advised the payment for this property, and 
it would have respond pae without any additional legislation but for 
the fact that in 1867 an act of Congress was which forbade 
the payment of any claims in the seceded States without action of 
Con, uently that act prevented this institution from re- 
ceiving what the Department was willing to pay, and what it would 
have paid but for the law that forbade the payment of claims in all 

territory. 

In the 3 of the le in the late insurrectionary States, 
and in the treatment of their property, the Government of the United 


States has not proceeded upon the theory laid down by the gentleman 
from Michigan. The Government has not proceeded upon the theory 
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that all property that was captured in that country belonged to the 
Government of the United States and that the Government had no 
right to pay for it because it had captured it. 

t the close of the late war we had a large amount of what was 
denominated in the law as captured and abandoned property ; some 
$24,000,000, A large part of the proceeds of that captured and aban- 
doned property has been paid into the Treasury of the United States. 
This Congress passed an act giving the claimants upon that fund the 
right to sue in the Court of Claims, and if they could identify their 
pro} 70 . allowed to recover the proceeds of it. 

r. CONG. This House passed such an act; not this Congress. 

Mr. EDEN. It became the law of the land; it was an act of Con- 
gress, and it became the law of the land many years ago. A large 
part of that property has been recovered under that law. 

Now, I am as much opposed to the payment of unlawful claims as 
my friend from Michigan [Mr. waco |e anybody else. As a mem- 
ber of this House and as a member of the Committee on War Claims, 
in my dealings with this question I have been as careful and as cau- 
tious as probably any gentleman upon this floor. But when the Gov- 
ernment has the use of a valuable property in its own territory, 
under its own jurisdiction, never under the jurisdiction of the enemy, 
for a period of four years, I say that i of its being unlawful to 
pay for the use of that property, it is disgraceful for the Government 


to refuse to pay for it. 

Mr. WHITE, of dt rpg. 3 the committee. [His 
remarks rinted in the Appendix. ] 

Mr. HASKELL, Mr. Chairman, as one of the members of the Com- 
mittee on Education and Labor, to which was referred this bill for its 
consideration, it became my duty to investigate somewhat the nature 
of the claim and to cast my vote in the committee for or inst the 

of the bill. I believe in the justice of the claim, in its equity, 
in its right. I do not see that it is in any sense a war claim; and in 
reply to my friend from Pennsylvania, who says he fails to distin- 
guish between the case of William and and the case of the Epis- 
copal Seminary at Alexandria, I will say that in the one case the 
College of William and Mary wason territory belonging to and under 
the control of the Confederate States, and it was destroyed by one of 


the ae ETA of war. 

Mr. E, of Pennsylvania. Allow me to recall the gentleman’s 
attention tothe report made by the same gentleman from Virginia who 
made this report. He states that this territory was under the control 
of the United States at the time it was occupied. 

Mr. HASKELL. Very good. It was destroyed as one of the exi- 
gencies or one of the casualties of war, It afforded the confederate 
service no protection and no benefit. It gave the Union side no pro- 
tection and no benefit. It was ore as much by one of the acci- 
dents of war as the destruction of a building destroyed by a stroke 
of lightning can be termed an accident. This building was located 
in Alexandria, a section of the country which by proclamation of the 
President of the United States was declared to be part of the United 
States and not part of the confederacy. These buildings were not 
destroyed by one of the accidents of war. There is no claim to pay 
for the destruction of this building. There is no claim here to pay 
for the destruction of any furniture. This was a piece of territory 
declared by the President of the United States to be part of our ter- 
ritory and not part of the confederacy. By order of our own officers 
these buildings were ph pa to the use of the Union soldiers. 
For four long years Union soldiers were protected by the roofs of these 
buildings. Every friend of the Union soldier who knew his friend 
was there felt he was provided with comfortable hospital aceomoda- 
tions. 

Now, then, these buildings constructed by the 5 gift of 
loyal men, this institution was in no sense disloyal, in no way allied 
to the confederate service. 

These buildings have escaped all the exigencies of the war, and are 
at present in possession of the same old company, and this claim is 

nding before Congress to pay for the valuable services which the 
Paten soldiers received from an entirely lawful and legal corporation. 

Mr. ELLSWORTH. Let me ask the gentleman a question. Early 
in the war the United States took ssion of the city of Nashville; 
they took possession of the churches, the colleges, the court-house, 
aud other public buildings, and they used them for hospitals. The 
whole city was a military camp for yéars, and now what good reason 
is there if the Government pays this claim why it should not also pay 
for the rent of those granny ob 

Mr. HASKELL, I do not know. 

Mr. ELLSWORTH. Neither do I. 

Mr. HASKELL. I do not know what good reason a church or build- 
ing occupied by Union soldiers in the city of Nashville, a loyal insti- 
tution, no of disloyalty attaching to the owner; affording pro- 
tection and shelter and convenience to Union troops by order ef offi- 
cers of our Army—I say I do not see any good reason why it should 
not be paid for. I suppose there may be some good reason, but I do 
not know it. 

But I am not alone in the advocacy of this bill. The payment of 
this rent has been asked for by a republican and a Union Secretary 
of War. The payment of this rent has been asked for by a loyal 
Union Su n-General. A similar institution has been paid under 
a similar b Iam notin favor of any war claim. Iapprehend it 
is not necessary for a representative of the State of Kansas to vote 


` 


against anything anybody may suggest as a war claim in order to 


prove his devotion and joyalty to the Union or to the republican. 


pariy, I am a citizen and a dent of the town that was destro; 

y one of these accidents of war. I know exactly what it cost. No, 
I do not want to be paid, but if I shall come here with a legitimate 
bill and ask for nothing but what is right and just and equitable, I 
hope the American Congress, republican or demooratic, will forego 
for a moment all petty considerations and dealin the spirit of that 
great higher law which commands us to do unto others as we would 

others should do unto us. 

I cannot conceive wherein this is a war claim. I take it this in no 
way binds me to vote for war claims. I would not cast my vote for 
one on any consideration. I conceive, however, these buildings used 
by our troops, affording valuable aid, ought to have a moderate rent 

wed for them, especially when the institution and the very soil 
npon which it stands, by the word of a republican Union President 
of the United States, was declared not to be within the lines of the 
rebellion. 

Mr. HUNTON rose. 

Mr. TOWNSEND, of New York. I would like, if the gentleman 
from Virginia would allow me, to ask the gentleman who has just 
finished a question for information. 

Mr. TON. I yield for that purpose. 

Mr. TOWNSEND, of New York. Does the gentleman from Kansas 
know who were the officers of this institution! 

Mr. HASKELL. I do not. 

Mr. TOWNSEND, of New York. Has the gentleman any knowl- 
oe og: to whether they were loyal? 

. HASKELL. The officers 
Mr. TOWNSEND, of New York. The officers of this institution. 
Mr. HASKELL. Some were loyal and some were not, as I under- 


stand. 

Mr. TOWNSEND, of. New York. Does the gentleman know who 
was the presiding officer of the institution? 

Mr. KELL. The president now is Cassius M. Lee, I cannot 
recall the name of the president at that time. 

Mr. TOWNSEND, of New York. What was the objection in the 
way of the ny of War paying for the use of this building? 

_Mr. HASKELL. I cannot recall at present thé terms of the objec- 


tion. 

Mr. GOODE. If the gentleman from New York will allow me I 
will answer him upon that point. If he has paid attention to the 
readin Rat the report 

Mr. TOWNSEND, of New York. I have not; I was ont when the 
report was read. - 

r. GOODE. Iwill be glad, then, to state, with the permission of 
my friend from Kan that after the termination of the war a claim 
for the rent of this building was brought under the attention of Sur- 
geon-General Barnes, and he recommended its payment. Application 
was made to the Secretary of War and he directed the bill to be paid 
as one which ought to be paid because it was reasonable and jast. 
Then his attention was called to the law of 1867, prohibiting the pay- 
ment of any claim arising in the seceded States ; he therefore declined 
payment and recommended that application be made to Con è 

r. HUNTON. If there ever was a claim which came before this 
House that ought to be received and treated without any sectional 
feeling, this is such a claim ; and I am tified, Mr. Chairman, that 
np to this period no sortof sectional feeling has been introduced into 
the debate upon this bill which comes before the House reported by 
one of its committees with unanimity;as I understand. Gentlemen 
from the North and the South and the East and the West have all, 
by uniting in that report, said to this committee, this is one of the 
claims pending before this House that ought to be paid because it 
is just. : 

t us look a moment at this claim, Mr. Chairman, and see how it 
presents itself before this House and to the minds of the members of 
the committee who have to vote upon it. It is the claim of the Vir- 

inia Theological Seminary and High School. There were seventeen 

nildings used by the two institutions under one government, fer the 
education of ministers of the Gospel and the preparation of young 
men for the colleges and the higher schools of the country. These 
seventeen buildings were erected by funds contributed throughout 
the length and breadth of the land. This institution owed its rise 
and its success to no one section of this land, but as far as the Epis- 
copal Chureh was known in the United States it received funds 
for its endowment. We learn by the report what I knew before, that 
one of these buildings was erected by funds furnished by William H. 
Aspinwall & Brother, of New Vork; another by John Bohlen and his 
sister, of Philadelphia; and still another by the congregation of Saint 
George’s church, New York ; and the residue of the fund was furnished 
from all parts of this land. 

The gentleman from New York [Mr. TOWNSEND] asked the gentle- 
man from Kansas [Mr. HASKELL] a question as to where the officers 
of this institution owed their allegiance, to which government they 
adhered. I unfortunately cannot answer the gentleman except as to 
one of thelofficers of that institution whom I knew and loved, who 
| spent many days in my house, and was esteemed and beloved by 
my family. I refer to Rev. James May, of Ariat eo one of the 
leading officers of that institution. When this co ego was taken 
| possession of as a hospital bnilding by the Army of the United States, 


| 


1879. 


that pious and excellent gentleman returned to his home in the city 
of Philadelphia, and died there during the war. 

Now, Mr. Chairman, in this theological seminary according to the 
statement in the report, which is unquestionably true, up to 1874 
there had been educated 601 students of divinity. They were not 
students of the South; they were not students of any given section 
of this great country, but they came from every section—North, 
South, East, and West. I find that of these there were 200 from the 
North, 195 from the South, 19 foreigners, and 187 whose residence is 
not given in the catalogue. Now, sir, what has become of those 601 
students of divinity? These men entered the holy ministry. They 
were not preachers of the South alone but they scattered throughont 
the len head breadth of the land, preaching the Gospel to the peo- 
ple of Michigan as well as to the people of Virginia. Of this num- 
ber of 601 students, 440 still remain in the ministry, and they are in 
thirty-two States of this Union and in foreign lands preaching the Gos- 

el; 31 have gone to foreign lands as missionaries; 44 are laboring in 
M land, 56 in Pennsylvania, 34 in New York, and the rest are seat- 

in smaller numbers in other States of the Union. 

Such is the institution for the rent of whose buildings this bill is 
pressed before this committee, and I say, as I said at the outset of 
my remarks, if there ever was a claim before the Con of the 
United States that ought to be treated in a non-sectional spirit, this 
is such a claim. And I say, sir, that while the gentleman from Mich- 
igan [Mr. ConGER] has opposed this claim, he has stated to the com- 
mittee that he opposed it, not because it comes from Virginia or the 
South, but because he believed it is one of those claims coming from 
anywhere that ought not to be paid. I cannot take exception to any 
such position. If the gentleman believes it should not be paid, let 
him vote according to his sentiments. I must say, however, that I 
cannot conceive the process of reasoning by which the gentleman 
arrived at such a conclusion. 

Why onght this claim to be paid? Why is it distinguishable from 

those other claims which this committee has over and over again re- 
jected? The gentleman from Pennsylvania [Mr. WHITE] said it 
seemed strange that gentlemen should vote 2 William and Mary 
college and support this bill. Why, sir, it does not seem strange to 
me. è : 
I do not mean to express any approbation of the action of this com- 
mittee in rejecting the claim of William and Mary. On the contrary, 
I believe that that claim ought to have been paid; but this claim 
rests upon higher ground, and does not present any phase of the 
question involved in the payment of William and Mary. 

William and Mary was an er delicto claim. It was a payment for 
the destruction of property in the exigencies of war. Thisis a claim 
ex contractu for the payment of rent and property occupied by the 
United States Government as a hospital, and if gentlemen cannot see 
any difference between this claim and that one I must confess that I 
am surprised. 

The one claim is for the destruction of buildings by the exigencies 
of war, while this claim is for payment for the use and occupation ex 
contractu, and for rent of property occupied by the United States 
Government as a hospital for its soldiers. 

Mr. ELLSWOR Would not that apply to every public build- 
ing occupied by the Union Army throughout the South? 

ie HUNTON. Every building oceupied by the Army of the United 
States in Union territory ought to have been and in many cases has 
been paid for. 

Mr. ELLSWORTH. Was this Union territory? 

Mr. HUNTON. I will show you that this was Union territory. 

Mr. ELLSWORTH. That is not admitted. 

Mr. HUNTON. I will prove that it was so. 

Mr. ELLSWORTH. Take, for instance, the city of Nashville. It 
was not Union territory when the Government took possession of the 
ity, and they occupied almost every public building there. And if 
they have a right to claim pay for the occupation of this building, 
pay may be claimed for evéry one of those buildings in Nashville, 
pi also for the buildings in New Orleans and where the er contraciu. 
Is not that true? i 

Mr. COX, of New York. With the permission of the gentleman from 
Virginia, 


te 


I will ask whether or not the territory in which these build- 
ings were situated was not by proclamation of the President declared 
to be loyal territory? That is the main point 

Mr. HUNTON. I was about to state that. This property is situ- 
ated one mile from the town of Alexandria, and was never for twenty- 
four hours under the control of the confederate government after the 
ordinance of secession was adopted. I believe I am right in saying 
this, certainly not for more than one 5 after the adoption of the 
ordinance of secession by the State of Virginia. 

The Federal forces took possession of Alexandria, and I believe of 
this college, and held it until the close of the war. 

The territory in which this building is situated was in the 
sion, the undisturbed permanent possession, of the Federal Govern- 
ment during the late War. í 

Mr. ELLSWORTH. Was the city of Nashville? 

Mr: HUNTON: If that be true, the Supreme Court of the United 
States has decided that such permanent occupation as this made the 
territory as much a part of the territory of the United States as Massa- 
.chusetts or New York. 

Mr. MILLS. If my friend from Virginia will aliow me, I will say 


CONGRESSIONAL RECORD—HOUSE. 


541 


that on this matter of contracts the Attorney-General of the United 
States has decided in a written opinion that the law of 1867, which 
has been quoted, does not apply to contracts at all, and he rendered 
an opinion, which I believe will-be found in the twelfth-volume of 
the Opinions of the Attorneys-Gencral, sustaining a contract made 
by the Government with a rebel in the State of Virginia for furnish- 
ing wood to a railroad occupied then by the Government. The court 
held that the act had no reference to contracts made by the Govern- 
ment, and that all contracts must be carried ont, no matter whether 
they were made with rebels or not. 

. HUNTON. The decision to which I desired to refer when I 
was interrupted was in the case of The Planters’ Bank vs. The Union 
Bank of New Orleans. The Supreme Court decided that when the 
city of New Orleans was taken possession of by the Federal tfoops 
and held by them permanently to the close of the war, this occupa- 
tion of itself placed the people of that city and its property under 
the protection of the flag of the Union. 

Now this is not only true as to the city of Alexandria and the ter- 
ritory embracing the buildings for which rent is asked, but the Presi- 
dent in his proclamation expressly exempted this territory from the 
operation of the proclamation which declared that rebellion existed 
in certain portions of the country. ; 

Sir, look at this question in any way you may, in any phase you 
may, and no man in my opinion can maintain on this floor that 
these buildings were in territory at that time at war with the United 
States. They were in territory subject to the dominion and laws of 
the United States, and its people and its property were as much 
entitled to the protection of the Government of the United States as 
were the people of any State in the Union. 

That is not all, sir. All through the four years of the unhappy 
war that waged between these sections there was a Legislature of the 
State of Virginia which was denominated on this side of the river the 
loyal Legislature of Virginia. 

That Legislature held its sessions at first in the city of Wheeling, 
and when West Virginia was taken from the old Commonwealth that 
7 removed to the city of Alexandria. 

. TUCKER. In May, 1863 i . 

Mr. HUNTON. And held its sessions in the city of Alexandria from 
that time until the close of the war, when it went to the city of Rich- 
mond and became the islature of the whole State, and was recog- 
nized by the whole State as its lawfal Legislature. 

. To which State government did this locality pay 
taxes 
Mr. HUNTON. To what was known on this side of the river as the 
“ loyal ” State government of Virginia, holding its sessions in the city 
of Alexandria. 

That is not all. This very territory, embracing these very build- 
ings, was represented in that Legislature in the city of Alexandria, 
and that Legislature sent Senators from the State of Virginia who 
occupied seats in the other branch of the 2 department of 
this Government. And this very territory, embracing these buildings, 
helped to elect members of this House who took their seats here dur- 
ing the war. : 

. RYAN. Was not that by force of arms? Did we not by force 
of arms carry our authority and laws over that territory as hostile 
territory? In other words, I wish to ask the gentleman if the con- 
federate arms had prevailed instead of the Federal arms, whether as 
the Confederate States were then o: ized this territory would not 
have been embraced within the jurisdiction of the Confederate States? 

Mr. HUNTON. I presume it would. But while it was in the per- 
manent possession of the Federal Government it was entitled to the 
protection of the Federal laws both as to persons and to property. 

Mr. TUCKER. And entitled to the protection of the Constitution. 

Mr. HUNTON. Yes. Another thing which strikes my mind 

: a ELLSWORTH. That applies anywhere where we had posses- 
sion 


Mr. HUNTON. Where you had permanent possession. ` 
Mr. ELLSWORTH. Yes. 1 ‘ 
Mr. HUNTON, And in this case the ion never ceased until 


the whole southern-country, including the whole State of Virginia, 

rs a the United States laws and the Constitution of the United 
tes. 

: Mr. BRAGG. Will the gentleman allow me to ask him one ques- 


tion? 

Mr. HUNTON. Certainly. 

Mr. BRAGG. I desire to inquire whether this same territory was 
not 3 in the confederate legislature of Virginia and in the 
confederate congress? 

Mr. HUNTON. I think not. 

Mr. GOODE. It was not. 

Mr. HUNTON. My colleague says positively that it was not. Now, 
if this was Federal territory, subject to Federal laws and jurisdiction. 
I ask this committee if the Constitution does not guarantee to these 
claimants here payment for the use of their property? I call the 
attention of the committee to the fifth amendment of the Constitu- 
tion, which provides that 


No person shall be deprived of life, liberty, or property, without due process of 


law; nor shall private property be taken for public use without just compensation, 
There is no question that this was private property, or that it was 
taken for public use. And if it was under the jurisdiction of the 
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Federal Government it isthe bounden duty of the Government to 
ay rent for this property. It had no right to take this property, 
out just compensa’ 


ing private for public use wi tion. 

Mr. ` WORTH. Does the gentleman claim that that applies in 
case of war? 

Mr. HUNTON. It applies where the Federal Government had juris- 
diction; as much in this case as in any portion of the district which 
you re nt. 
` Mr. ELLSWORTH. It does not apply in case of war. 

Mr. HUNTON. This case is not without precedents. The Kentucky 

University was taken ion of and occupied by the forces of the 
United States, and it was paid for by an act of Congress. The farm 
of Colonel Joseph Segar, situated away down yonder in Virginia near 
Hanipton, was ees for by law of Con The use of the fair grounds 
at Lexington, Kentucky, was paid for on the same principle. 
the rent of this ieper should be excepteđ out of the precedents 
already established by this House I cannot for the life of me see. 

This question has been before different Departments of this Govern- 
ment several times since the war closed. Soon after the close of the 
war these parties presented their claim to the Secretary of War. They 
did not present it for rent alone. While the Federal soldiers held 
possession of these buildings for hospital purposes they destroyed very 
nearly all the property thut was in these seventeen buildin 
ef it was new. That was not all. They cut and used the tim 
thirty acres of land belonging to this institution, which furnished fuel 
for that portion of the Army of the United States. 

When this claim was presented to the Secretary of War it contained 
not only a claim for rent for the occupation of these buildings, but 
a claim for the destruction of the furniture and for the destruction 
of the timber on the thirty acres of land. The Su m-General of 
the United States, General Barnes, indorsed the entire claim as just 
and right, and said it ought to be paid. 

Mr. LPH. That was in violation of law, was it not? 

Mr. HUNTON. This claim was presented to the Secretary of War 
with the indorsement of Surgeon-General Barnes. The Secretary of 
War said he did not feel authorized by existing law to pay for the 
destruction of pro’ or the destruction of the timber. He said 
that if they would strike out those items from the account he would 
pay the rest. They went back and reformed their account, and again 

resented it. The Secretary of War was then informed that by the 
law of 1867 he was prohibited from paying any such claims as this, 
and for that reason alone he did not pay it. 

Now, Mr. Chairman, I maintain that while the law of 1867 was 
technically a prohibition upon the 3 of War to pay this claim, 
yet, according to the equity of this case, he was as much bound to 
pay it as to pay any claim for rent for any building in the United 
States occupied by Federal troops during the war; use, though 
this institution was within the boundaries of a seceding State ac- 
cording to the phraseology of the law of 1567, it was in that portion 


declared was not in rebellion, which belonged to the Government of 
the United States, and was entitled to its protection so far as con- 
cerned both person and property. 

Mr. RYAN. Will the gentleman allow me to ask him a question 
for information ? 

Mr. HUNTON. Yes, sir. 

Mr. RYAN. I understood the gentleman to state that there was a 
contract to pay thisrent. Do I understand him to say that there was 


an express contract, or is it claimed that the occupancy by the Gov- | 


ernment raises an implied contract to pay for such use 

Mr. HUNTON. I said that this isa claim er contractu, while the 
case of William and Mary was ex delicto. Ido not mean to assert, 
and I trust I have not asserted, that there was an express contract 
between the parties as to the 9 of rent. But we all know, 
and it has been decided by the Supreme Court of the United States, 
that the Government of the United States is as e and com- 
pletely bound by an implied contract of this sort as by an express 
one. 

Mr. RYAN. I was led to ask the question because of the reply 
which the gentleman from AS ee to the question put by the 
gentleman from Texas, [Mr. .] There was some misunder- 
standing on this side of the House in to the gentleman’s posi- 
tion, and hence I asked this question for information. 5 

Mr. HUNTON. I certainly did not mean to say, and did not wish 
to be understood as saying, that there was an express contract between 
the Government and the trustees of this institution for the payment 
of rent. But in the late case of Clark vs. The United States, reported 
in 2 Otto, the Supreme Court of the United States decided that the 
Government of the United States was bound by its implied contract 
as well as by an express contract. 

Now, Mr. Chairman, if I have stated this case fairly, (and I have 
labored to do so,) I ask what is there surrounding the case that should 
cause a single member of this committee to hesitate one moment to 
pay for the rent of these buildings occupied by the United States Gov- 
ernment as a hospital for its troops? They were oceupied by order 
of the Government—by order of one of its surgeons; and they were 
not surrendered until that eon or his successor decided to abolish 
the hospital. When this institution, built as I have said for the pur- 
pose of sending preachers all over this land, comes here and asks for 
payment, not for property destroyed, not for furniture carried away 


Why 


| 


or destroyed, not for the thirty acres of wood, most valuable to the 
institution—when this institution is willing to relinquish any claim 
for these matters as belonging possibly to the exigencies of war—when 
it comes here and simply asks the Congress of the United States to pay 
what the buildings were worth as shelter for sick soldiers of the Union 
Army, I cannot see how the Representatives of this Government can 
8 such a claim. 

Mr. Ex. Mr. Chairman, distinguishing this case from that 
of William and Mary college, I shall e this bill. The discus- 
sion to-day has recalled some of the earliest memories of my public 
life, at least in connection with national affairs. I had been elected 
to Congress in October, 1860; and from the 4th of March, 1861, when 
President Lincoln was inaugurated, until the 4th of July of the same 
year, when Congress assembled upon his call, I spent much of the 
time in Washington, especially after the 19th of April. Listening to 
the discussion to-day as to whether the city of Alexandria was hostile 
or Union territory, I conld not help remembering that I was often- 
times an almost daily visitor to Alexandria; that a short time after 
the assassination of Colonel Ellsworth and the killing of his mur- 


| derer, Jackson, I addressed from the window of an engine-house the 


most 
from 


oe of Alexandria as a Union man, and was kindly received by 
them. 

I remember, too, the carrying of wounded troops to this hospital 
and when its buildings were filled, the erection of frame barrack hos- 
pitals which covered e acre after acre until they themselves. 
made a great city of the sick and dying. When public duty or that 
duty of a semi-public nature which had brought me to Washington 
would permit, it was my privilege to visit thone hospitala; and some of 
my most devoted friends in the State of Pennsylvania to-day are mem 
whom I found there, then unknown to me but who would send a mes- 
senger to me or would feebly respond when I would ask whether there. 
was any Philadelphia soldiers there. I could name some of them if it 
were ni 2 

I remember, too, Mr. Chairman, that Congress has taken action on 
cases of this kind when there were no Representatives from the con- 
federacy on this floor—before we had so many confederate brigadiers 
in the Halls of Congress. We paid Joseph Segar, who for a time 
occupied a seat as a member of this House, if I remember rightly, 
and was returned from what was called the loyal government of Vir- 
cinis as Senator of Virginia with Mr. Bowden as his colleague, They 

id not take their seats, but I remember a good deal of pleasant in- 
tercourse with them. We paid, too, Mr. Armes, and but for an unfor- 
tunate inability to recall the name I think I could Hive some others. 
The cases of Segar and Armes I remember distinctly. The records 
will show in what year it was these loyal citizens, one of Alexandria 
and the other of Williamsburgh, were reimbursed by a Congress: 
overwhelmingly republican. 

Again, I remember an immense number of buildings that the Gov- 


xt J Virginie which th „ ernment rented under special contracts in Alexandria. The Quarter-. 
of the State of Virginia whic e President o ni } 


masters Department occupied them, together with the commissary 
and other branches of the military service; and I can make no dis- 


| tinction between the propriety of paying rent for these seventeen 


buildings, which for fonr years gave comfortable shelter to the 
wounded and sick and dying of our Army, and any other building 
the Government occupied in and about t city for which it paid 
rent. 

Mr. TOWNSEND, of New York. I would vote for the payment of 
this claim, Mr. Chairman, as readily, it being in the territory of Vir- 
ginia, as I would if it were in any other territory. I opposed the pay- 
ment of the claim of William and Mary college for reasous which I 
then expressed to the committee. It will be remembered by such 
members of this House as were members of the Forty-fourth Con- 

that I voted to pay the claim of Van Hoffman and his partuer 

or the rent of their mill at Alexandria under an arrangement with the 
Commissary 
Van Hoffman claim I find wanting in this case. I voted as I did in 
that instance because it was established beyond peradventure that 


| Van Hoffman and his partner were, during every day of the war, loyal 


citizens; but there is an utter absence here of any positive proof that 
the ruling power of this Se was loyal—that this corporation 
and the . Fairfax abd ae Seminary was loyal. I 
know that Bishop Johns, the bishop of Virginia, under whose auspices 
this institution was and whose residence was at its very door, cast 
in his fortunes with the confederacy and gave his influence and his 
power in favor of the opponents of the Government. 

I stand in this case as I would in any other case, and I do not think 
our sentiments had better run away with us, even though it happened 
to us as to the gentleman from Pennsylvania, who had the kindly 
feelings of his heart touched to see some of his neighbors’ boys there 
lying down to die at Fairfax Seminary in consequence of wounds 
received in fighting against the rebellion. I went there, too, in De- 
cember, 1861, and I saw some very good and excellent friends there. 
It was an occasion long to be remembered. But the occupants of the 
seminary were not there. It was in the Union lines. It was under 
the protection of the Union guns. There was not even a seminarial 
rat on the ands. rtr | I went through the seminary build- 
ings and they were utterly vacant so far as its officers and students 
were concerned. Where had they gone? If the Union Government 
and the Union soldiers were their friends, how happened it they ran 


away from them? 


General. But the element which made me vote for that 
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Mr. GOODE. 
issued from the Army 


ee will refer to the military orders 
the Potemac he will find that on August 28, 
1861, this institution could not possibly be occupied at that time asa 
seminary, because it had been taken and appropriated for hospital 


u 
S Mr TOWNSEND, of New York. What was the date? 

Mr. GOODE. August 28, 1861. And as to Bishop Johns, the presi- 
dent of the seminary, he went, when it was taken in charge under 


that mili order, to another portion of his diocese, where he re- 
mained and the duties incumbent upon his office of bishop 
of Virginia, having nothing to do with the war. 

Mr. TOWNSEND, of New York. I do not find fault with Bishop 
Jobns for joining the confederacy. I do not find fault with the gen- 
tlemen here representing the States which went into rebellion. Ido 
not stand here to find fault with anybody who went into the rebell- 
ion, whether he be bishop or layman. It makes no difference. Those 
who cast their lot in the confederacy adopted in taking their choice 
all that resulted from it. Those who cast in their lot with the Union 
took their choice and they took with that choice all the advan 
that resulted from it, and time has shown they have taken all the 
burdens that resulted from their choice; and only knows when 
those burdens will cease being piled on them. If we knew what we 
had to. we should feel better about it. But there is one ap- 
proach, and another approach, and another and another. Yesterday 
we had a warning from over yonder [Mr. ELLIS, of Louisiana] that 
some one had a claim of $82,000,000 1 us, and that we must be 
ready to “shell out.“ We must pay that when the time comes and 
must pay everything else. i ec 

Now, I am not to find any fault with Bishop Johns. His religion, 
as he construed his duty, required him to go into the confederacy, 
and Bishop Johns must take the consequences. 

Mr. GOODE. He is in heaven now. 

Mr. TOWNSEND, of New York. I hope he is, and I believe many 
of those who were for the confederacy will go to heaven and to the 
best part of it. They were dreadfully mistaken ; they had a tongh 
time of it here and I hope they will fe in future where they will have 
better luck. [Laughter.] I hope I will meet my friend from Vir- 
ginia [Mr. GOODE] there, and we will not then hear any more about 
rebel claims, or about claims under a violated “ Constitution.“ 
[Laughter.] The only claim of our friends from the confederacy 
will then be for mercy ; it will not come under the Constitution of the 
United States. 

Mr. Chairman, I put my objection to this bill on the very ground 
on which I rested my action when I voted for the claim of Van 
Hoffman. I then said if a claimant is shown to have been loyal I 
will pay, if not loyal I will not pay. I am not going to pay 
this claim because northern men contributed to build up this sem- 
inary. We took from the Treasury of the Union money to build the 
court-honses and custom-houses in what were afterward the Confed- 
erate 3 and some of that money of course came from the North. 
But that did not vary the circumstances of the case. They were just 
as rebellious in those neighborhoods although the money which built 
their custom-houses and their light-houses and court-houses came 


partly from the North; it made no odds whatever that the North had | 


contributed, as I trust the North ever will contribute what it properly 
should contribute for our brethren of the South, however much they 
may get angry or fly into a passion, or however much we may fly into 
a passion; for I want to have it understood that if there is to be any 
passion about it, while I am in public life there will be as much 
sion on my side as on theirs. [Laughter.] For halfa century before 
the late war we never got into a passion on our side; but I now say 
to gentlemen on both sides of this House, Be ye angry and sin not.“ 
MEmBER. But you must not let the sun go down upon your 
wrath. 
Mr. TOWNSEND, of New York. That applies only to night ses- 
sions, after the sun has gone down. In day sessions it is right to be 


angry all the time. cengir i 

cannot and will not vote for this bill until it is established beyond 
peradventure that the influence of this corporation was in the right 
direction. I had one friend in that seminary, and I know he consid- 
ered then and considers now that it was the providence of God that 
enabled him to get off to the North with his life. 8 

Let me say also that I envy the people of Alexandria the privilege 
they had of hearing my friend from Pennsylvania, [Mr. KELLEY ;] 
of hearing his beautiful voice ringing out on the night air in favor 
of the Union. But my friend will not forget that he had our New 
York Zouaves to protect him. [Laughter.] But for our New York 
Zouaves all that beautiful flow of eloquence would have been lost to 
the world. 

Does any man believe that with the spirit prevailing there—with 
the spirit preyailing which stimulated Jackson to murder the gallant 
Ellsworth—it would have been allowed to my eloquent friend to speak 
in fayor of the Union in Alexandria unless 
the guns of the Ellsworth Zouaves? We know it was rebel territory 
at one time. Virginia had declared itself out of the Union, and how- 
ever void that declaration might be held to be under the Constitu- 
tion, that was forgotten then, but it is vividly remembered now when 
there is money to be got. However the matter was afterward, there 
was a time when this territory was a part of a rebel State and in the 
power of that State. a 


e had been 5 by 


But I do not put my objection simply on that ground. I know that 
our troops took possession. Our troops finally ‘fet on of the 
whole confederacy down at Appomattox, but that did not wipe out 
the rebellion. It wiped out the fighting on the field, bat only pre- 
pared us for that long, protracted, never-ending fight at the doors of 
the Treasury tuas bogan immediately after Appomattox, and God 
knows when that le will end. No, sir, I put my opposition to the 
bill upon the ground that the influence of this institution was, up to 
the day and after the day when Virginia went ont, in the wrong 
direction. 

Mr. BRIGHT. Mr. Chairman, perhaps it is proper that as a mem- 
ber of the Committee on Education and Labor I should say a word 
in advocacy of this bill. I heartily approve the bill and shall most 
cheerfully vote for its e. I propose to give several reasons in 
brief why I shall vote for the bill. Ido not propose to refine upor 
the technicalities of the law, to quibble upon the ninth part of a 
hair whéther it is a contract express or a contract implied, or 
whether it is no contract. The vital point in the matter is that here 
was private property, the property of a corporation to be sure, but 
it was, nevertheless, property the Government used. It derived a 
benefit from the use, and according to all principles of law, pubRe 
and private, and the higher principles of equity and morality, when 
the Government has received the benefit of it, it should recognize 
that benefit by a just compensation. There are principles that tower 
like a monument in the plains of jurisprudence and legislation far 
above legal technicalities and sectional passions; they are the prin- 
ciples of justice and equity which all nations must recognize to 
maintain an exalted civilization. 

Now, Mr. Chairman, placing it on the high ground of equity and 
justice, the Government having taken something for nothing the only 
vindication of its integrity is to make a fair compensation. But we 
are not without law for the support of this proposition. We have an 
ancient instrument called the Constitution of the United States. It 
not only embodies but it lates the exercise of all the powers of 
the Government. The President and all civil officers, the Army and 
the Navy, are restrained by its fetters. It treads the deck of the 
American man-of-war as high-admiral in the most distant sea and 
curbs the robust powers of the nation’s armies. There is no power 
which is not covered by its canopy, and there is no escape from its 
presence in war or in peace, 

I wish to restate here distinctly this furidamental idea, and it is 
time that the American people understood it, that the Constitution is 
the paramount law of this land, above military law, above the laws 
of war, and every power and force known to this Government are sub- 
ject to its control. : 

The question has been asked, Was not the Constitution suspended 
or held in abeyance during the existence of the war? By no manner 
of means. No doctrine could be more monstrous and dangerous to 
the life, liberty, and property of the people than an army, the most 
dangerous of all powers, turned loose in unbridled licentiousness 
upon the country. 

Once admit that a state of war suspends the functions of the Con- 
stitution, the time may come when that sacred instrument may be 
trampled in the mire beneath the red hoof of war, and liberty may 
be strangled with the iron hand ofa conqueror who may mount like a 
Cæsar toa throne. No, Mr. Chairman, the Constitution did not intend 
to dispense with its obligations in a time of war. But it was intended 
te go before our armies as the pillar of cloud by day and fire by night; 
and all those who directed movement of our armies recognized 
this theory of the Constitution. f 

I wish it understood that I am not insisting upon the obligation 
of the Government to repair losses resulting the unavoidable 
casualties of war. It ismy purpose to speak to the issue involved in 
this case. 

I now invite attention to this clause of the Constitution: 

No soldier shall in time of péace be quartered in any house without the consent 
of the owner, nor in time of war but in a manner to be prescribed by law. 

Now let us inquire what was the policy of the Government in rela- 
tion to the occupancy of private property? If my recollection is not 
at fault, the President, in the early stages of the war, caused a proc- 
lamation to be issued that all private property should be respected, 
but the property of the Confederate States should be appropriated to 
the Government. Now, sirs, every officer who maintained the author- 
ity of the Constitution and was obedient to the proclamation of the 
President of the United States ized this fundamental principlo. 
Here is an extract from the proclamation of that great soldier, en- 
eral McClellan, when he marched his legions upon the soil of the 
“Old Dominion,” and I call your attention to it: 

I have ordered the troops to cross the riven They come as your friends and 
brothers, as enemies only to armed rebels, who are prey me Be. you. Your homes, 
your families, and your property are safe under our pro! ž 

There was a guarantee; there was a regulation for the Army of the 
United States; there was no a ae ig in it; it was not the tread of 
the Goths, Vandals, Huns, Lombards, and the savage Norsemen who 
invaded the plains of Italy. Did this mean a violation of the laws. 
of humanity and of civilization and the spoliation or destruction of 
the arts and sciences? It was intended to save the country from the 
historic execration of vandalism. 

Mr. WHITE, of Pennsylvania. Will the gentleman allow me to 
inquire did these people accept this guarantee ? 


: 
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Mr. BRIGHT. That is net the question I am now dealing with. 

I will call your attention to the anthority to which I wish to bring 
the attention of the House. Here is another authority with reference 
to the movement of the Army of the West. Here is the 5 
of that pa soldier, statesman, publicist, and patriot, General Hal- 
leck, who said: 

Military stores and yanas property of the enemy must be surrendered, and any 
aneng to conceal such property by fraudulent transfer or otherwise will be pun- 
ished, but no private property will be touched, unless by authority of the com- 
manding-general. 

It was not to be touched except by order of the commanding gen- 
eral, Well, now, Mr. Chairman, seeing the effect of the Constitution 
of the United States, that our armies were under it, that they were 
subordinate to the laws of the land, that private property was to be 
respected, that the orders of the military authorities guaranteed this 

rotection, and that it could not be touched without authority of law, 
23 up to the question now before us. Was this property taken 
by the authority of military orders, or was it violently taken without 
order? And, so far as that question is concerned, it matters not 
whether it comes in either shape, the vis major or the superior power ; 
sir, if taken in that way there is another obligation that rushes with 
constitutional force upon the conscience of the American le. 

I call attention to another clause of this old instrument that seems 
to be moss-grown and fergotten in these days of excitement and sec- 
tional strife: 

Nor shall private property be taken for public use without just compensation. 

Do you inquire whether that was suspended? I tell you no. It 
was put in the Gonstitution as a fetter upon the Government. There 
was a power intended to be reserved to the people, and it was an 
antagonistic power to the old governments of Europe which had been 
in the habit of confiscating property by acts of Parliament and with- 
out compensation, It was intended to deny and guard against the 
principles and practices of barbarian nations that seized private prop- 
erty and distributed it as spoils of war among the soldiers. It was 
intended as a bulwark of the citizen against the rapine and plunder 
of the Government. Modern nations now pay for all private prop- 
erty taken for p of war. 

question comes back to us what are we going todo with these 
claims? It is a question of power and one easily decided. If you 
wish to get rid of southern war claims—loyal claims—there is one 
power and only one power that can absolve the Government from 
the obligation to pay them, and that is by amending the Constitution 
and repudiating the claims, f 

There was an amendment offered in the last Con, 
pose of changing the Constitution, They had seen t 
would recur as long as this Constitution stood, and it will recur and 
it wiH be a bone of contention until the question is settled. 

As it stands at present, why should you not pay this claim? Itis 
addressed to the discretion of Congress. We do not legislate for 
other Congresses ; they are not bound by our precedents. As a mat- 
ter of course, when this question comes to us in that form it is simply 
one of justice; a question whether you will pay the claim or not. 
That being the whole question, it appeals from your sectionalism to 
the Constitution of the nation; it appeals to law and justice and to 
the higher elements of equity itself. 

While I am upon this subject allow me to say a word in all kind- 
ness to my northern friends. I have no drops of fire torain upon 
them. Iam not one tostir the angry passions of sectional strife, nor to 
fan the fire which isslumbering. J would rather quench than inflame. 
But I wish to say this to them; they have a grand 1 to 
dignify their pres: triumph with magnanimity and mercy. If they 
wish the sun and bleeding limbs of this grand Republic to be 
entirely healed, if they wish its wounds to be cicatrized, it must be 
done with the surgery of love and in the higher feeling of justice, 
and with the recognition of constitutional right. I tell you that Jo 
have now an opportunity to vindicate yonr name, not only before 
the eyes of the present, but before the opening eyelids of posterity. 
I tell you that a record is being made just here upon this occasion. 
There is no law that authorizes the destruction of school-houses and 
-churches and hospitals; none whatever. There is no law of war that 
authorizes an invasion of the laws of humanity. There is no law of 
war that authorizes an invasion upon the civ tion of the people. 
‘There is no law that authorizes spoliation or destruction of the 
arts and sciences, which belong not to the present alone, not to one 
generation, but which belong to the world and to all time. They are 
not under the caveat of a patent for the present; they-belong to pos- 


for the pur- 
t this question 


terity. These works are to be entailed upon them, and they are enti- | 


tled to the inheritance. 

The point that I make is this: when we look over the desolate 
churches and school-houses, these monuments of civilization and the 
religion of the peor when they appeal to you upon a principle far 
above sectional strife and the maxims of revongo, that you should 
rebuild the waste places, the school-houses and churches, and bid 
them soar heavenward ; thereby you will build monuments that will 
do more to reconcile the people of the North and of the South than 
any other donation or tribute that you can pay tothem. They will 
stand there for the eye of posterity ; they will oft speak that you 
have been charitable, that you have been benignant, that you have 
‘been humane, that you are not subject to the charge of vandalism. 
Althongh there have been desola cities and smoking ruins, and 


whole districts swept by the fires of war, still so far as this matter is 
concerned no tribute to the civilization and religien of a people will 
be more warmly recognized as a return Sh. yonr love and benedic- 
tion, and of your willingness to be restored one to the other; not only 
to shake hands across the bloody chasm, but to have it healed up and 
cicatrized so that the wound shall disappear like a wound of the air. 

If you wish your country to be one in heart as it is one in govern- 
ment, if you wish the people of the North and of the South to rush 
again into the arms of each other, make them feel that they have one 
national heart, the same pulsation, the same d vital principles 
sending its life to all the extremities. You oor the opportunity 
now. 

But you may make a record, I warn you, that will repel and drive 
them away from you in their efforts of love. You may draw them to 
you, and do so at very little cost. You may save your justice, you 
can save your honor, you can save the Constitution of the United 
States and command the blessings of posterity when it shall read the 
record you have made here to-day and perhaps in time yet to come. 

If you want peace, let us begin now'to rebuild the waste places; 
bid our churches arise and point their steeples to the skies; bid our 
institutions of learnin se in their influence throughout all the 
land. Harvard and Yale and Princeton are just as much cherished in 
the South as they are at home. They have been the well-springs of 
our civilization as well as of our learning. The waters have gone 
forth free until they have 2 this whole land. We desire no 
hostility, no war, no cry of sectionalism to be raised against them. 

This is your common country; it appeals to you as your own coun- 
try. You cannot inflict an injury upon the South without it recoils 
upon yourselves. True patriotism and a proper feeling would dictate 
that the people of the North should have the same pride in relation 
to the prosperity of the South and its institutions as they have in re- 
lation to that of their own section. Massachusetts belongs to me as 
well as to any other gentleman upon this floor; it is a part of the in- 
heritance of a common liberty; and Louisiana and Virginia belong 
to you just as much as to the citizens who reside in those States. 

ile I say this for old Virginia it is not in a spirit of “gush.” She 
has been liberal in her treatment of the West. She opened her treas- 
ures and her heart for the purpose of extinguishing the national debt. 
She has given you a vast domain; and when she comes here now ask- 
ing for a recognition at your hands shall she, like a beggar of old, say, 
“A pampered ingrate drove me from the door?” No; remember that 
you a mother, ye men of the West; never forget it. Recognize 
the boon which you have enjoyed; restere estranged feelings; and 
if you-want peace, then Heaven will send the Angel with her brow 
adorned with her olive crown. 

Mr. HOOKER. Mr. Chairman, I had desired to say a few words on 
this bill, but what I had intended to say has been so well and fully 
expressed by others that I do not know whether I shall be successful 
in gaining the attention of the committee. 

take it for granted that among lawyers there will be no dis- 
puting the proposition that so far as the question of loyalty is con- 
cerned the universal principle and rule of law is that loyal territory 
raises the presumption of loyalty in those who are the occupants of 
that territory; and the converse of that proposition is equally true. 
Now, allow me to make a remark in answer to what fell from my 
friend from New York, [Mr. TownsEND.] Notwithstanding the fact 
that he lashes himself occasionally into a tempest of passion, I can- 
not help still speaking of him as my good-natured friend from New 
York, because while he prefers the hening breeze that lashes the 
surface of the waters into a tempest, even though it may blow mount- 
ain-high, rather than that dead-sea stillness which is unmoved by 
breeze or fale, still, even in his passion, I can trust to the soundness 
ef his judgment and the goodness of his heart, and I know tliat he 
will respond to the sentiment which I have uttered and the legal prop- 
osition I have announced. 

He ke, Mr. Chairman, of welcoming in mercy those who had 
swerved from their loyalty to the Union. I hope he will take to him- 
self something of the salutary lesson given by the gentle Portia in 
her jndgment upon the exacting Jew, when she said; 

The quality of mercy is not strained ; 
It di h as the gentle rain from heaven 
Upon the place beneath : it is twice bless'd; 
0 It blesseth him that gives, and him that takes: 
"Tis mightiest in the mightiest: it becomes ? 
The throned monarch better than his.crown 3 


It is an attribute to God himself, 
And earthly power doth then show likest God's, 
When mercy seasons justice, 


I hope the gentleman from New York will bear in mind this just 
indgment upon an exacting demander. 

When the gentleman asks, was this institution loyal, what part of 
the institution does he mean? Does he mean the insensate buildings 
which, in the band ehe of the gentleman from Philadelphia, [Mr. 
KELLEY, ] shel the sick and prostrate soldiers of the Union Army? 
Would you carry the test of loyalty to that extent? Would you ask 
whether the insensate stones upon which these buildings were founded 
and the makeing timber that was erected over them were loyal to the 
Government? You took those buildings and used them for the pur- 
poses of the Government; and that institution, devoted to learning, 
now asks simply that the Government of the United States sball 
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remunerate it for the occupancy of the buildings ; a claim which was 

sanctioned by the then Secretary of War, who, I believe, was Mr. 

Stanton, and by the then President of the United States. If that be 

so, upon what principle will you now ask that loyalty shall be estab- 
i in to this institution? à 

Why, sir, let me state a case that occurred before the war claims 
commission—a commission organized by law for the purpose of ascer- 
taining what loyal citizens of the South could make just claims 
against the Government for any part of that fund of $34,000,000 
which was deposited in your Treasury, not as a fund belonging in 
general to the United States, but as a specific fund held in trust by 
the Government, never to be diverted to any other or eral pur- 
poses of appropriation. The Supreme Court of the United States 
decided in to cases that came from the State of Mississippi, one the 
case of McArdle, the other the case of Kline, that where a party 
makes a claim against the Government the question of loyalty is not 
to be considered if that y has been embraced in a general am- 
nesty by the President of the United States or 'in a specific pardon. 
Yet this claims commission, a subordinate tribunal, invested rg 
with the power of paying back to the loyal men of the South w. 
was taken from them, undertakes to assert its prerogative as higher 
than that of the Court of Claims, higher than that of the Supreme 
Court of the United States—unde es to say that in all cases com- 
ing before this-tribunal the fact of loyalty must be established. 

t is within my knowledge that in one case before that tribunal the 
question of loyalty was raised with reference to an infant who at the 
time of the facts in controversy was only ten years of age. In decid- 
ing this question this judicious commission determined that it would 

e the deposition of this infant of tender yi not to ascertain if 
she had been disloyal to the Government, but to find out what were 
her sympathies and feelings during the progress of that war. The 
commission absolutely went through the faces of sending to the Isle 
of Man (where the young lady had been removed by 3 and 
taking her deposition. Among the questions propounded to her was 
this: How were your sym fhies during the war of the rebellion?” 
She answered truthfully, “I had none.” Then the question was put: 
„Did you sympathize with one side more than the other?” No.“ 
Did you feel rejoiced when Vicksburgh fell?” ‘I did not know that 
Viskanuteh had fallen or risen,” was her answer. Yet, sir, when these 
commissioners undertook to determine the question of the justice of 
this claim they actually decided this infant, thus unconscions of pass- 
ing events about which she is called upon to testify, so far as her in- 
terest in the claim was concerned van, not to be recogni think 
that is running the doctrine of loyalty to a more farcical conclusion 
than that teased f Bron distinguished friend from the State of New 
York. This is all I have to say. 

Mr. GOODE. I move the committee rise and report the bill to the 
House with the recommendation that it do pass. 

Mr.CONGER. There are amendments to be offered and that motion 
annot be submitted so long as an amendment is pending. 

. Mr. GOODE. I move, then, that the committee rise for the purpose 
of closing debate on this bill. It has been sufficiently discussed. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. MILLS reported that the Committee of the Whole House 
had had under consideration the Private Calendar, and had directed 
him to report sundry bills with the recommendation that they do pass 
and one that it, be laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sxursor, one of its clerks, 
announced that the Senate had a resolution for printing 1,000 
copies of the Narrative of the Po tion for sale by the Public 
Printer, and a resolution for printing 15,000 extra copies of the report 
of the Commissioner of Fish and Fisheries for the year 1877~78; in 
which resolutions the concurrence of the House was requested. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 5315) to restore the records and files in the district 
and cirenit courts of the United States for the western districts of 
Texas, lately destroyed by fire. 

, BILLS PASSED. / 

The following bills, reported from the Committee of the Whole with 
the recommendation that they do pass, were severally ordered to be 
engrossed and read a third time; and being engrossed, they were 
-accordingly read the third time, and passed: 

A bill ti. R. No. 2160) for the relief of the heirs of Samuel P. Todd, 
deceased, late a purser in the United States Navy; and 

A bill (H. R. No. 850) for the relief of Daniel W. Perkins, of East 
Saginaw, Michigan. : 

$ ELLA P. MURPHY. 

The SPEAKER. The bill (H. R. No. 1502) for the relief of Ella 
P, Murphy is reported with amendments. 

Mr. S ARKS. Is it in order to move to recommit that bill to the 
Committee on Indian Affairs? 

The SPEAKER. It is, the previous question not having been de- 


manded. 
Mr. SPARKS. Then I make that motion. That bill was acted on 
adversely by the Committee on Indian Affairs in the Forty-fourth 


‘Congress. 


TH— 5 8 


Mr. CON GER. Not this bill. 

Mr. SPARKS. This is the claim of Ella P. Murphy, which is iden- 
tical with the claim acted on by the Committee on Indian Affairs in 
the Forty-fourth Congress. 

Mr. TOWNSEND, of New York. But it does not embrace what the 
other claim did. 

Mr. SPARKS. I ask that the report of the committee be read. 

Mr. CONGER. It has been already read in the committee. 

Mr. SPARKS. And I now ask that it be read in the House. 

Mr. ö Then I move the, House adjourn, for it is too late to 
read i . 

The motion was arent to; and (at four o’clock and twenty-three 


minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : ~ 

By Mr. CLARK, of Iowa: The petition of John Dilatush and others, 
citizens of Johnson County, Iowa, fór such amendment of the patent 
laws as will protect innocent purchasers of patented articles—to the 
Committee on Patents. 

By Mr. COX, of New York: The petition of J. M. Weddell and others, 
for back ca the eight-hour law—to the Committee on Educa-, 
tion and r. 

By Mr, DANFORD: The oe nage of Eliza P. Holliday and 205 others, 
citizens of Martin’s Ferry, Ohio, for the enforcement of the laws relat- 
ing to eos the Committee on the Judiciary. 

y Mr. DAVIS, of North Carolina: The petition of S. M. Barbee, 
Kemp P. Battle, and others, for a-post-route from Chapel Hill to 
Pittsborough, North Carolina—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. EDEN: The petition of Mrs. Elizabeth Reaville and 93 
others, for legislation to make effective the anti-polygamy luw of 
ee wmit on 1ng N ‘ PED 

Also, the petition of Mary J. and others, o IIlinoi 
of similar import—to the same 5 1 , 85 

By Mr. FORT: The petition of Catharine A. Sthafer, administra- 
trix of the estate of W. C. Bradford, for the reference of a war claim 
to the claims commission—to the Committee on War Claims. 

By Mr. HARMER: Memorial of the representatives of the religious 
society of Friends of Pennsylvania, New Jersey, and Delaware, re- 
arr y against the transfer of the eaten of the Indians 
within the United States from the Interior to the War Department— 
to the Committee on Military Affairs. 

By Mr. HASKELL: A communication from Walter L. Simons, fa- 
Voring the passage of the bill providing for holding. terms of the 
United States circuit and district courts at Fort Scott, Kansas—to 
the Committee on the Judiciary. 

By Mr. JAMES: The petition of S. P. Remington and others, for an 
amendment of the act for the regulation of steam-vessels—to the 
Committee on Commerce. 

By Mr. JONES, of Ohio: The petition of citizens of Ohio, against 
polygamy—to the Committee on the Judiciary. 

y Mr. KIDDER: A paper eon $o the establishment of a - 
route from Vermillion to Glenwood, Dakota Territory—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. MONROE: The petition of President Carroll Cufler and 
others, members of the faculty of Western Reserve College, for the 

ge of the Senate bill providing for a commission of inquiry con- 
cerning the alcoholic liquor traffic—to the Committee on the Judi- 


ciary. 
Also, the petition of R. Bosworth and 107 others, citizens of Hud- 
son, Ohio, of similar import—to the same committee. 
By Mr. MORRISON: The petition of citizens of Illinois, for ad vat 
orem duties on imported sugars—to the Committee of Ways and 


Means. 

By Mr. NORCROSS: The petition of Sidney Sibley and others, for 
arrears of pensions—to the Committee on Invalid Pensions. 

By Mr. PHILLIPS: The petition of 1,935 citizens of Kansas, for 
woman to the Committee on the Judiciary. 

By Mr. ROBINSON, of Massachusetts: The petition of Mrs. E. F. 
Barnes and 3 Housatonic, Massachusetts, for the suppression 


of Ne g — e same committee. 
y Mr. STONE, of Michigan: The petition of Hannah Pasinger aud 
ger a 


others, citizens of North P ins, Michigan, for an amendment to the 
Constitution relating to woman suffrage—to the same committee. 

By Mr. THOMPSON: The petition of Sarah R. Hand and others, of 
Steuben, 8 similar import to the same committee. 

By Mr. TUCKER: The petition of citizens of Appomattox County, 
Virginia, for a post-route from Spanish Oaks to Mooreville, Virginia— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. WILLIAMS, of Wisconsin: The petition of Alex. Spencer 
and 150 other ladies, of Somers, Wisconsin, that the an . Ja 
law of 1862 be made more efféctive—to the Committee on the Judi- 
ciary. 

By Mr. WARD: The petition of Priscilla R. Soop 2 and others, 
of the counties of Lancaster and „Pennsylvania, for an amend- 
ment to the Constitution relating to woman suffrage—to the same 
committee. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, January 18, 1879. 


The House met at twelve o’clock m. ae bes by Rey. W. V. Tupor, 
of the Methodist Episcopai Church South, Saint Louis, Missouri. 
The Journal of yesterday was read and approved. 


GENEVA AWARD. 
Mr. FRYE and Mr. McMAHON demanded the regular order of 
business. 
The SPEAKER. The first business in order is the unfinished busi- 
ness coming over from a former session, which has been interrupted 


by other subjects temporarily and is the bill known as the Geneva 


award bill, on which 
enteen minutes. 
Mr. HALE. I yield to the gentleman from Rhode Island, [Mr. 


ag es 
Mr. S. Mr. Speaker, upon the question of distributing the 
balance of the Geneva award, with re to which the committee to 
which the subject has been referred are nearly equally divided, I de- 
sire in connection with my vote to put on record very briefly my rea- 
sons for it. 

In the report of the committee, the fact to which every member of 
the House must give his assent is stated, “that in consequence of the 


e gentleman from Maine [Mr. HALE] has sev- 


appearance upon the high seas of the Alabama and other confederate 
cruisers, fitted out and sailed from British waters, a portion of 
the American commercial marine was speedily transf to the Brit- 


ish flag, while such of our ship-owners and merchants who either pre- 
ferred or were compelled by circumstances to keep their vessels and 
cargoes under the flag of their own country, were subjected to the pay- 
ment of greatly enhanced rates of insurance when they chose to or 
could insure at all.” 

This statement of the committee, if not in words, substantially ad- 
mits that the ships and their cargoes sailing under the American flag 
were driven from the high seas and the loss which resulted ero 
to American citizens was attributable to “the failure of the Britis 
government to propefly discharge its duties as a neutral, by negli- 
gently permitting confederate cruisers to be fitted out, supplied, and 
Sied. from British ports.” The committee in this statement are as 
accurate in fact as they are precise in their . The American 
commerce was not driven from the high seas solely by the Alabama, 
Florida, and Shenandoah; but if neither of these cruisers had been 
fitted ont from British ports there would net have been any other 
confederate cruiser afloat to capture and destroy an American ship or 
carey. The act of Great Britain, therefore, in regard to the Alabama, 
the on and Shenandoah was indirectly the occasion of all the 
damage to ican commerce, whether by these or by any other con- 
federate cruiser. 

Now, Mx Speaker, after the war had closed and this Government, 
in the conflict of arms, had vindicated and established its lawful au- 
thority, the great injury which had arisen from the unfriendly acts 
of a neutral power became a serious question between Great Britain 
and this country, and threatened the of the two countries. 
Happily this difficulty was averted by t 3 to submit these 
differences to s pesoen. arbitrament. Under this ment fifteen 
and one-half ons have been paid by Great Britain to the United 
States, a portion of which has been distributed under the law of 1874, 
aùd with regard to the balance ọf which we have now before us the 
8 of the committee and of the minority of the committee. 

‘ow ought this balance to be distributed? is the question which we 
here, by our votes, are called upon to decide. I propose to answer 
this question so far as to indicate, in a few words, the reasons for my 
own vote. 

The treaty of Washin was but an ment between Great 
Britain and the United States to submit to the arbitrament of the tri- 
bunal for which it provided, certain matters of difference between the 
two governments, involving the interests of this Government and its 

iti é z 
therefore, we would act wisely upon the question now before 
the Haase, it would be well to kee fh mind what, under the trea 
of Washington, was submitted to the decision of the Geneva tribunal, 
and also at the same time not to lose sight of what was the award or 
decision of that tribunal. In this way we may correctly decide for 
what the fifteen and one-half millions was awarded, and thus deter- 
mine to whom it should in equity and justice be distributed. 

What, then, was submi to this tribunal and for what was the 
$15,500,000 awarded ? 

This Government submitted in its own behalf certain claims for 
indirect di arising from the continuation of the war and for 
the general inja which had been done to American commerce in the 
transfer of it to the British flag. These claims for good and sufficient 
reasons were waived by this Government, and the other claims, of the 
sree ane companies and 5 ican e 2 tig e fene. 

an withou e loss by an c 
ochifeder ate e e e e of eee SE 4 to 
the consideration and determination of the court of arbitrament. 

Some of these claims were admitted and others were rejected by 
the tribunal, and its final decision was not to divide and apportion 
the award among those for which they held the British government 
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responsible, but to name under the seventh article of the treaty asum 
in and in their award to determine that this sum should be in 

satisfaction of all claims referred for decision, with an express 
notice from this Government that in such event the United States 
should be at liberty to dispose of this sum in ss, awarded for all 
claims referred, as in its discretion seemed to be just and in accordance 
with justice and equity. - 

In pursuance of this notice, a portion of this fund, under the law 
of 1874, has been distributed among those who were justly entitled to 
it, and the balance now held is proposed to be distributed by the bills 
now pending before the House. 

To whom in equity and justice does this balance belong? My reply 
to this inquiry is, to all American citizens who have actually sus- 
tained loss, either directly or indirectly, by the acts of the British 
government, and that no distinction ought to be made with respect 
to injuries by cruisers denominated inculpated or exculpated. But 
for the fitting out of the incnlpated cruisers, I repeat, no so-called 
exculpated cruisers would have been afloat to commit depredations 
upon the ships and cargoes of American citizens; and therefore, 
under the submission and award, no distinction ought to be made in 
the distribution of this balance, but it should be applied upon the 
broad, just, and equitable principle of reimbursing any loss occa- 
sioned by any of the confederate cruisers. 

And such seems to be the conelusion to which the committee have 
come. In general language, they propose to submit to the determi- 
nation of the court all claims withont distinction, and to leave it to 
the court upon the facts and according to equity and justice to deter- 
miné for what and to whom, whether citizen or insurance company, 
the money shall bė paid for damages actually sustained either by in- 
culpated or exculpated cruisers, or by the payment of war premiums 
to insure American ships and careers against loss by these cruisers. 

And yet there seems to be a doubt whether the bill of the commit- 
tee does not in fact exclude a large portion of such claims from the 
consideration of the court. 

Why not, then, remove this doubt by the exact language which will 
make the duty of the court in this clear and plain? 

The speech the other day of the 8 from Indiana, [Mr. 
BICKNELL,] in favor of the bill of the committee, from his stand- 
point demonstrated that only those who had suffered loss by the so- 
called inculpated cruisers had, under the bill of the committee, any 
legal or equitable claim upon this fund for the losses which they had 
sustained; while the ante clear argument of the gentleman from 
Pennsylvania, [Mr. STENGER, ] who is of the committee reporting the 

ending bill, established the fact that the court to which the distri- 

ution is referred could consider all claims presented, and without 
regard to whether the damage occasioned was by the payment of 
war premiums or was by an inculpated or an exculpated cruiser. 

As between these conilicting views with regard to the bill reported 
by the committee, it seems to me that it would be prudent wise 
to give to the court such specific directions that no class of claimants 
having actually suffered loss, either directly or indirectly, by the act 
of the British government shall be excluded from icipating in the 
distribution of this fund. Such direction would be not only consist- 
ent with the submission to the Geneva tribunal, but in exact accord 
with the award which that tribunal made, as well as with the ex- 


ressed p in case of an award in gross, ef this Government to 
Aistribuke che fund as to it seemed equitable and just. 

And as a member of this House who believes that no distinction 
should be made between American citizens who, directly or indirectly, 
by the act of the British government have suffered actual loss, either 
by the inculpated or the exculpated confederate cruisers or by the 
payment of war premiums, I think it just and wise that such specific 

irection should be given to the court. 

Such direction in no true sense interferes with the judicial power 
as limited in the Constitution of the United States. It merely names 
the classes of claimants who have a right to present their claims as 
entitled to a part of this fund, and with reference to euch claimants. 
leaves the court upon the facts to determine the persons entitled to 
it and the amount of their claims. 

With these views upon the pending question, I shall vote for the 
proposition of the minority of the committee. : 

e principle which underlies their proposition, as I understand it, 
is to distribute this fund among actual sufferers, either directly or 
indirectly, by the negligent act of the British government. And the 
bill of the minority provides 8 directions for the distributien 
of the balance ameng those who have actually suffered loss, It po 
vides for the equitable distribution of the fund, and because it does, 
Ss ought to receive, and I hope it will receive, the approval of the 
ouse, 

Mr. HALE. Mr. Speaker, the debate on the Geneya award bill has 
run along and has been full and complete, and now it is more impor- 
tant an early vote shall be reached than anything else. Therefore I 
shall not, as I 3 undertake to make any elaborate 
speech, but will onl attention of members to certain points 
which in the interval since the last discussion may have somewhat 
floated away from their minds. 

It is really, sir, a contest between the insurance es of the 
great cities and the parties upon whom unrelieved losses fell by reason 
of the depredation of confederate cruisers. The Alabama and her 
sister cruisers drove from the seas a prosperous American commerce. 
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It declined from year to year; men who persisted in maintaining 
their ships under the American flag found their e eee 
from day to day, and that competition with the English ships was 
growing more and more, so that when the war ended the owners of the 
American commercial marine were struck down. It was a prostrate 
interest, and one of the 8 at that time uppermost in the Amer- 
ican mind was against Great Britain because she had afforded oppor- 
tunity to those cruisers to do this damage. ) 

Dnring the time when this interest was growing more and more 
prostrate under the conditions of the war, there was another interest 
that grew up and blossomed almost like Jonah’s gourd, in a night, and 
that was the marine-insurance interest. It thrived upon the Tosses of 
the community. It was like an undertaker, who is most prosperous 
when pestilence stalks abroad, and the insurance business of these 
marine companies was as much built up during the war and made a 
prosperous business upon the one side, as was the ruin of the ship- 
owners and the freighters on the other side. = À 

Now, when the war ended this grievance in the mind of the Ameri- 
can citizen was prosecuted by our State Department, representing our 
citizens, from time to time, against the British government. We had 


more than one treaty; the Johnson-Clarendon treaty and the other 


treaty that was negotiated but never acted upon. From year to 555 
after the war the grievance against Great Britain in the mind of the 
American people grew so that at last wiso and thoughtful men be- 
lieved that out of it might at any time come a war. 

Now I ask anybody who is inclined here to vote for the majority 
bill—which, as my friend from New York said the other day, is a clean 
bill for the insurance companies, and nothing else—I anybody 
here who is inclined to vote that way to put to himself this question, 
whether at that time any portion of the American people, or any large 
portion of the American people, was pushing for a settlement with 
Great Britain with the idea that war might arise if this thing was 
not settled; whether anybody at that time was meena the thing 
in favor of the insuramce companies. Was there any ger, Mr. 
HS pero that America and Great Britain would go to war because of 

e insurance companies, which had grown rich in consequence of the 
war, which had erected enormous buildings and had paid higher sal- 
aries and ter dividends from year to year? Was it for them ne- 
gotiations were set on foot and all the powers of diplomacy brought 
to bear to settle this great international question? Why, sir, if at 
that time anybody had been told this fund was to go to add to the 
increased stores of the insurance companies the American people would 
have ceased to take a particle of interest in the controversy and we 
never would have heard of it again. The Geneva tribunal was not 
set afoot because the American people believed there might be war 
unless the insurance companies were paid; but the sufferers all along 
the coast, in every State, which had built and owned ships, the Amer- 
ican citizens impoverished by the acts of these cruisers, were the men 
behind this agitation and the people for whom the Government inter- 


So we got the tribunal and the award, and at once the insurance 
companies come to the surface on the right, as they claim, of subro- 
gation. Now, Mr. Speaker, that does not apply here. I cannot go 
into a legal discussion on this subject, for I have not time. It has 
been gone over very thoroughly in this Congress and in other Con- 
gresses. The insurance companies claim a legal right to be substi- 
tuted,if they paid for the ships or their 8 to the rights of the 
insured. Now, if they have got any right under subrogation, it is a 
clean, bare, unrelieved, technical legal right. All insurance lawyers 
know that subrogation is a right which is defined and complete in 
law, of such 2 nature that the insurance companies may go into the 
courts and maintain and enforce it. 

Now, if the insuranée companies have any rights that are complete 
as legal rights, why have they not been in the courts? The answer 
is they must have 1 legislation tolet them into the courts; 
that is the position they are in now. There is no right of subroga- 
tion, no right of insurance companies which they can maintain unless 
Congress gives them the right. We arenow confronted with the re- 
quest that we give them the right which in private cases they get as 
a technical legal right; and that brings up the whole question of our 
duty in regard to this fund. — 

On this question of the legal technical right there is a broader view 
than any court can take. I maintain here freely and boldly when I 
am asked if I am afraid to send this question to the courts that there 
are some subject-matters that are of a broader scope and nature than 
should be dealt with simply bya court. The right of subrogation is 
claimed here. Why, sir, it would not be any more absurd if in case of 
a vessel that had been wrecked or damaged and paid for or repaired 
by the insurance company the insurance company should claim it had 
a right to the medal given to the master of that ship for gallant 
conduct. This is a that does not come under any legal right 
attaching it to the act of the vessel or to the act of the insurance 
company. This is a great, broad political question. Why, sir, let me 
give an illustration. When the war ended a very large class of meri- 
torious claims connected with the transactions of the war came u 
and were pushed against the Government; southern claims, meri- 
torious claims, and claims of Union men. What did Congress do? 
We had plenty of courts. We had the Supreme and circuit 
courts, but Con specially a court for these claims. 
Congress said, is a great q ion, beyond the question of claims; 


it is a question that Congress must settle; and Co must estab- 
lish a tribunal of its, own; it must make a basis of its action ; and 
must make the rules by which it should be governed. So we estab- 
lished the southern commission which reports to Congress, because 
in all that vast subject-matter there was something more than a 
legal question. 

eresultsof operation of the Alabama and other cruisers involved 
broad questions of statesmanship; involved the securing of a grons 
fund which is now in the hands of Congress, in order to give to those 
that suffered—to those for whom Congress intervened and set the tri- 
bunal afoot; and it should not be said that any court was established 
by Congress, with rules for its action, so as to keep the jurisdiction 
within its own power. It is for that reason, looking into the future, 
the Secretary of State instructed the counsel in these words: 

Yon will be careful not to commit the Government as to the disposition of what 
may be awarded. The Government wishes to hold itself free to decide as to the 
rights and claims of insurers upon the termination of the case. 

There was no intimation then and there that there were any legal 
rights to be decided by any court, but that the Government retained 
the right of deciding who should be entitled to this fund. Now, the 
bill provides, and very adroitly—although,as my friend from New 
York said the other day, it is a bill for the insurance companies and 
nothing else—that upon the petuciples of justice, equity, and the laws 
of nations this shall be apportioned. 

Now, I do not know that if this question ever went to the courts 
that the insurance 107 5 would dare to assert that they could 
claim it by the technical right of subrogation. But they did some- 
thing; they made an assignment of their policies and followed it up 
by a reassignment; and it must be by something of this kind that they 
claim under this bill. 

There is not a lawyer whọ does not know that the word “equity,” 
in courts, is to be just as well established by rules and practice as 
the word “Jaw.” The courts are just as much bound by rules in 
ety as they are in law. 

have discussed this question heretofore in another Co and 
I have no time to go over it again now, but the word itself gives no 
scope to the tribunal in the direction of relieving the men who suf- 
fered absolutely, the war-premium men, who e along, ae 
their vessels under the American flag, and to transfer 
to the British flag because of their pride in our nationality. 

Now, the insurance companies have tried this thing over and over 
again, Beaten in one Congress, they have come to another, and it 
may be fairly claimed that as a precedent they wish to destroy the 
action of the House in 1874. That was a Co that was fresh 
upon this subject, and the rule was fixed there excluded the in- 
surance companies, and now we are asked to go back beyond this and 
pass a bill clearly for their interest and for nobody else, I maintain 
that under the bill of the majority no other man can get a dollar, and 
that is why it is pushed by the insurance companies. 

Mr. S er, you and I, during our ten years’ service have seen cer- 
tain gs very noticeable before this House. We have seen men 
with honest claims, that should have been paid when first presented, 
drag along for years, and at last in very weariness of spirit and be- 
cause Congress would not relieve them, they left us in despair or died 
in Washington. 

There have been many instances of individuals who have just claims 
against the Government who died here because they were unable to 
get away, and because they had not the power and force of will to 
continue the prosecution of their claims. But are certain large 
interests that never die. They clamor and knock at our doors from 
year to year and will never die. 

There are seven or eight millions in this matter which, if the bill 
pass, will go to the insurance companies, which from the day when this 
matter was first spoken of have maintained able counsel here in Wash- 
ington, in the committec-rooms and dogging the members at their 
residences. The money is enough so that this interest which always 
sppeess here never dies. It is always here. It employs counsel 
the committees, and who have the right to com’ here on the floor to 
besiege the members at their desks, Our desks have been loaded with 
documents, arguments, and speeches by one man and another, kept up 
by this immense interest that is bound never to leave the Ameriean 
Congress until it wears it out and gets its claim through. Every 
Congress thus far has smitten this claim in the face, has denied it 
and defied it, and said that it had no right in equity or in law, but 
that the fand should be kept for the men who actually suffered loss. 
Now with all the investigations that have been had, with all the light 
which has been thrown upon the subject, I do not believe that even 
with all the persistent efforts of the insurance companies this House 
is prepared to go back upon its own record and rev: the principles 
of the act of 1874 and give this money to companies to whom it does 
not belong either in fairness or in law. 

Here the hammer fell.] 

r. MCMAHON. Mr. Speaker, we have about $10,000,000 of the 
Geneva award fand to be yet distributed; not because we received 
too much money from Great Britain, but for other reasons which I 
will allude to hereafter. The question now is, shall this money be 
distributed by Congress; or will Con shut its eyes to the merits 
of the various claimants and remit the whole subject to a court of 
law, leaving to that court alone the settlement of the conflicting 
rights and interests of the parties, if they have any? 
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The most plaustble argument that can be addressed to the legisla- 
tor or to the av American mind is a proposition to leaye any- 
thing of a troublesome nature to the courts. We went so far in that 
direction recently as to submit to a so-called court the sovereign 
right of this House to count the electoral vote. For one, I had an 
experience upon that occasion which without good ground I am not 

Willing to repeat. And I am not in favor of remitting to any judicial 
tribunal the duties that belong to us as legislators. 

I do not believe in the proposition which underlies the argument 
of those gentlemen who openly plead for the insurance companies, 
or of those who plead for the majority bill without expressing an 
opinon upon the rights of anybody. erefore, with the consent of 
the other members of the minority of the committee, I have drawn 

a substitute which is based upon an entirely different theory and, as 

I hope to show, upon a theory sanctioned by law and precedent and 

5 in common sense and natural justice. 

e pro 


position made in favor of the insurance companies is that 
they have a claim, or rather I should say a right, legal or equitable, 
to this fund. And they ask to be allowed to go into court to assert it. 
Now; if I believed that anybody had such legal or equitable right I 
would be the last man to refuse this request. I am not in favor of 
confiscation. If the insurance companies have a legal or equitable 
right to any part of this fund I for one would not, under any cir- 
cumstances, agree to cut off that right by any act or vote of mine. 

I said that the insurance 2 1 tre believe or claim that they 
have a legal or equitable right to this fund. And the gentlemen who 
advocate the majority bill as an impartial bill between the contend- 
ing parties must advocate the proposition that some person or cor- 
poration has a right to this fund, because a proposition to refer to the 
courts must be a proposition to refer some title to the court which it 

can consider, and must involve something more than the enforcement 
of mere moral obligations. The bill of the majority, though seemin; 
to be in the interests of neither class of claimants, is therefore 
upon the Nerve! of the insurance companies, that some rights exist 
enforceable in ordi courts of law. 

It is because there is neither a legal nor an equitable right to this 
fund in any or corporation that I believe, not only that it 
ought to be distributed by Congress, but that it must be so distrib- 
uted. 


The argument that certain rights exist in this fund and, permit me 
to say, with all due deference to the eminent tleman by whom it 
was first made, the fundamental error of gentlemen speaking for the 
insurance companies or the majority bill, is that all nati claims 
were excluded by the tribunal at Geneva by the order of June 22, 
1872; and that afterthat order nothing was submitted to the tribunal 
except, in the expressive — of the present Secretary of State, 
“a bundle of private claims. is is the underlying argument of 
the insurance companies. It is the ent of the tleman who 
will follow me én support of the majority bill; it cannot but be his 

ent. It was the ent of gentlemen who have preceded 
me. And upon this foundation rests the Gacy Goes that those whose 
claims seem to have been allowed there should be paid, and no others. 
And that all should be excluded here who were rejected at Geneva. 

This is not true; and if the foundation of the argument is false, 
the t must fall. The claims that were excluded at Geneva 
were the indirect claims,” not the national claims.“ I ask gentle- 
men to read the order excluding them, That will be proof cient. 
Certain gational and private claims were ruled out, not because they 
were national or private, but because they were “indirect,” or conse- 

uential. 
3 As conclusive proof of this assertion, I call attehtion to the award 
itself; because if national claims were excluded by any preliminary 
order of that tribunal, prior to its entering upon the investigation of 
the case, as only the “indirect” claims were, then we would find noth- 
ing in the award admitting or rejecting a national claim. But what 
is the fact? The record will show that after the unanimous order 
excluding indirect lgsses, the Government of the United States offered 


roof of its s in the pursuit of the various confederate cruisers. 
This was dered and passed upon in the final judgment, and if 
ptember 14, 


ntlemen will turn to the award which was rendered 

78725 they will find that the tribunal gave the following opinion upon 
this question: 2 i$ 

'hereas, relates to tho culars of the indemnity claimed by the 

Aten 8 5 TT 
ment of the tribunal, properly. distinguishable from the general expenses 


war carried on by the ted States, 

. The tribunal is therefore of eee 
F g to the United States any sum by way of 

indemnity under head. 


This is conclusive proof that the unanimous pagent of the tribunal 
on the 22d of June, 1872, against indirect losses was only against 
them because of their indirect character and not because they were 

ublic claims. Therefore when the distinguished tleman, now 
Recrotary of State, said in his t before one of the committees 
of a former House—which t is so often re that after 
the order referred to nothing was submitted to the tribunal at Geneva 
but a “ bundle of private claims,” he was presenting his case as alaw- 
yer with a large present, a prospective fee. He was ing his 
side of the case—not presenting an unbiased opinion—lea to the 


committee and the House to decide the question. He never gave any 
such opinion, he never made any such statement while occupying 
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an independent position; nor did he make it to the tribunal at Geneva 


when acting for the Government of the United States. 

Mr. § er, so far from it being true that private claims” were 
submitted to the tribunal at Geneva as “ private claims,” I make the 
Loess and I propose to support it by distinguished authority at 
home and abroad, that all that was submitted to the tribunal of arbi- 
tration at Geneva was a question between the two governments, all 
that was passed upon was the question between the two governments; 
and when private claims were ee they were brought forwa: 
in the attitude of witnesses, and witnesses only, as to the extent of the 
injuries suffered by the American Government; not as the claims of 
individuals prosecuted either by themselves in person or by their attor- 
ney, or by their trustee or agent, the United States Government, as 
some gentlemen claim. 

This whole question lies within the narrowest compass. Did our 
Government in the treaty stipulate for the payment of the claims of 
individuals as private claims, or did it stipulate for the settlement of 
a question of a public character? Did the tribunal at Geneva award 
upon private claims, or did it award to the nation? If these claims 
were presented at Geneva as private claims on behalf of individuals 
and were awarded to the United States for the benefit of these eiti- 
zens, and no others, the case would come within the precedents cited 
in the majority report, to which I expect to refer more at length in 
the course of my argument. 

Mr. Speaker, when I affirm that no private claims were submitted, 
as such, to the tribunal at Geneva, I do not wish this proposition 
to stand upon the authority of my opinion, for that would have no 
weight. I desire to call the attention of the House to various public 
documents containing the history of this transaction, with some other 
persuasive proof. I read first, from volume 6 of the papers relating to 
the Geneva award, the instructions which Mr. Secretary Fish gave to 
General Schenck and the other commissioners selected by the Gov- 
ernment of the United States to frame the be id of Washington, and 
under which they acted in agreeing to the e. He says, page 275: 


You will receive herewith a confidential memorandum or brief embodyin; 3 — 
0 


F 
Wrence ; 

States and the of Canada; fourth th — 
strait of San Juan; fifth, the claims of the Unt 
account of acta ooamitted b FF dur 
ing the recent civil war of the United States. 

Observe the difference between sections 5 and 6. The Alabama 
claims are spoken of in section 5 as “claims of the United States,” 
not as claims of the United States and citizens or claims of 
citizens of the United States, but exclusively as “claims of the United 
States.” But when private claims are zpoken of in the following par- 
agraph they are alluded to as claims of “subjects of Great Britain,” 
and not as claims of Great Britain. 

Men who engage in the highest offices of government, such as nego- 
tiating treaties between sovereign powers, which are always open to 
the closest scrutiny and narrowest construction that interest may 
dictate, and in reference to which extreme care in the use of lan 
is of the greatest importance, because out of a varying construction 
may come that great calamity, war—I say that men who exercise 
these great offices always study in the closest manner the exact mean- 
ing of words and use them with the prenie circumspection. , 

the framing of the treaty itself the same care was observed in 
distinguishing the Alabama claims from private claims. A compari- 
son of article 1 of the treaty of Washington with article 12 will make 
the distinction most apparent. When the treaty speaks in article 1 
of the claims of one government against the other, it uses language 
which specifically covers the claim of one government against an- 
other. But when in article 12 it treats of the settlement of private 
claims, it uses no doubtful words. What is the language of the treaty? 
I read from page 410 of the same book. Article 1 provides: 

A be wean —— = — between the r of the United ayo 
an government o er tannic esty, an exist, ou 
acts committed by the several vessels ise Rave given rise to te — 2 eg 
ally known as the Alabama claims, &. 

I need not read further; but it is sufficient to say that nowhere in 
this treaty are the Alabama claims referred to as claims of citizens of 
the United States against Great Britain, nor is compensation’to them 
provided for. Under articles 1 to 11, inclusive, the tribunal at Gen- 
eva was established for the settlement of past and great present and 
future international questions between the two nations. It was to 
consider omg DaS the question whether Great Britain had failed in 
her duty to the United States, and to determine the extent of the re- 
sponsibility that might grow out of her possible neglect. But when 
we turn to article 12 of the treaty what do we find? The two powers 
are here contracting about the settlement of the claims of private 
individuals or corporations, and whatis the language they there use? 
There is no mistake in it; and it has been copied from previous 

es: 
The high e e agree 


13th of April, 

out of the acts of the 
with the like on the 
uals, subjects of Her Britannic 


FT not being claims 
vessels refi eee 5 
of corporations, companies, or priva: - 
ajesty, upon the Government of the United States, 
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out of acts committed the or of s of Her 
Ae pea for its rab same period, which may kave bo presented = 
e er, and w. un- 

settled, as well as any other such ee Reb tas ati 


claims which may 
specified in article 14 of this treaty, shall be referred, 

Referred to what? To the tribunal at Geneva, to which had been 
referred the Alabama claims? Oh, no; they did not confound the 
public with the private questions, and consequently the ee for 
a separate commission, Which was to meet in the city of Washington, 
and it met there and acted upon all these private claims arising upon 
the part of citizens of either of the two countries against the govern- 
ment of the other. 

After the treaty was ratified, how was its language construed by 
the gentleman who was at the head of our Government and had charge 
of these matters? I have here his instructions to our attorneys when 
they were departing for Geneva. What does he say to them? 

In the discussion of this question and in the treatment of the entire case you 
will be careful not to commit the Government as to the disposition of what may be 
awarded or what may be recovered in the event of the appointment of a of 
assessors. 

Mentioned in the 10th article of the treaty. 

e Governmen to decide as to the ri the claims of in- 
ered If the . caps Mr or . 5b sore hoe in the —.— 
of the Government the bution of the amount recovered will be made by this 

ernment without committal as to the mode of distribution. It is expected all such 
commital will be avoided. 

And yet, sir, in tlie face of that explicit instruction to our counsel, 
which was as implicitly followed by them, the insurdnce companies 
say to us that the United States Government went to Geneva only as 
a lawyer, as a claim agent, as a trustee, or in some other belittling 
oe RY in which it was pushing the claims of insurance companies 
which had already more money than they well knew what to do with; 
and money, too, made out of war risks. No; we never would have 
hazarded all the great risks of war, with all the calamities incident 
thereto, for the purpose of putting additional sums in the coffers of 
insurance companies—neyer! What we wanted was a settlement of 
the questions between the two governments. We wanted these claims 
treated as public claims, as they are; and as such they were treated. 
We Granted tosettle some questions forthe future, because, although we 
happened to occupy the position of a belligerent in this unfortunate 
war, our usual policy been in the past, and will be for the future, 
to occupy the position of a neutral, and we really desired adverse de- 
cisions on many pending questions because they would tend to our 
benefit in the future. 

I pass now to the rest of this history. 
prosecuted at Geneva our attorneys said distinctly, we batman this 
as a case of one government against another. The following lan- 
guage was used by them: 

These claims are all preferred by the United States as a nation against Great 

Britain as a nation, mall are 40 be po computed and paid. 

After we recovered the money, which was distinctly awarded to the 
Government of the United States, free from any claim of any private 
citizen, Great Britain took measures to provide for its ent. The 
Appropriation of the at ics made on the 26th day of May, 1873. In 
the course of the debate in the House of Commons (to be found in 
Foreign Relations of U. S., 1873, part 1, p: 368 to 377) Mr. Glad- 
stone, then chancellor of the exchequer, replying to some strictures 
of the opposition, used the following language, (see page 374 :) 

Then the honorable gentleman asks why the arbitrators decided upon the claims 
af the United States before they considered the British claims ust the United 
States. The honorable gentleman is in ooe in re aat t was intended to 
give such precedence, or that ence was aly gi claim. 
over private claims. The Alabama claim was a public claim 
two governments; the other claims were made by citizens of the United States 
against the British government. 

He here distinctly recognizes all claims referred to the tribunal at 
Geneva as public claims ; and those referred to the Washington com- 
mission, 5 for in article 12, as prirate claims. 

After the resolution appropriating the money was agreed to, the 
following took place, (see page 377:) 

Sir I. Elphinstone asked tho first lord of the treasury whether it was the in- 


tention of Her Maj s government to submit the claims of Her esty s sub- 
peo ba By the capture of vessels containing Wk d by 


Mr. GLADSTONE. Her M. oos government haye n@such intention. I think 
from its form, has been put underan entire misapprehension. 


It appears to p that the government submitted the claims of certain per- 
sons not su ts of Her esty to arbitration. That is altogether a mistake. 
ndividuals have submitted to arbitration in to the Ala- 


No claims of 
bama. What was submitted to arbitration was entirely a question 
governments, 

Can anything be more explicit? No member of Parliament objected 
to this statement. Of all its able lawyers and statesmen, not one 
rose in his seat and disputed its correctness. It was the accepted 
British opinion of the public nature of the controversy. When Iam 
met upon this floor, Mr. Speaker, with the statement that only private 
claims were submitted and passed upon at Geneva, I must ap 
from the jndgment of the honorable gentleman from Indiana [Mr. 
BICKNELL] who gave so bs ieee a an opinion upon this question. 1 
appeal to the 3 heads of the two governments, who had 
spent years in the study and consideration of these great questions 
while the gentleman from Indiana and myself were engaged in the 
courts of our respective States in the settlement of petty disputes 
between neighbors. They certainly knew what they were about: 


between the two 


When this claim was being | citizens 


They certainly knew, better than he or I, the nature of the case. 


They certainly had the best counsel in either country as to the char- 
acter of the controversy. And, in my judgment, no doubt would ever 
have been raised upon this point but from the immense power of the 
corporations who have an interest in a different construction, with 
the ability to confuse judgment by the employment of a multiplicity 
of well-known and well-paid lawyers of high reputation. 

I pass now from the opinions ef eminent-statesmen to another kind 
of testimony—the judgment of a court upon the very question in- 
volved. Of course, I do not allude to it as binding upon us. 

After we the law of June 23, 1874, 1 for a partial 
distribution of this money, the court provided for therein met and 

ve decisions in many interesting eases. I will cite the opinion of 
the court in two of them. 

I will cite first the opinion of the court in the case of Rhind rs. 
United States, to be fonnd on page 33 of the report of the clerk of 
said court to the honorable Secretary of State: 


ope nas 9 United 5 oblig: : g 7 
ment o! loss, but acted in that regard according to its sovereign pleasure. It 
did not succeed in obtaining payment of the — 8 the claims r 
the most careful investigation o at Geneva has failed to show 


ernment thus vind! 


parti any particular claim. 
money by its own act and atits own cost, it had the right to the terms on 
which the distribution should be made. It y had the power to exclude 


The reclamation made upon Great Britain was made by our Government in Its 


capacity and not as a mere sentative of private interests, and 

the indemni ved has been to the United States as a government. The 

fund is now in the Treasury entirely under the control of Congress, invested as 

by and was so when the this court was passed. 

Congress might have refused to pass any act proving tor the indemnification of 

; it have retained the whole fund; it appropriate such part of 
among certain 


the fund as it judged just and right to be distributed 
claimants therefor. the payment of the amount of our judgments, as po: 
vided by law, it may still retain the balance or it may provide for a fur- 
ther distribution among other classes of claimants. t in so doing it will 

of its own; of money held in the Treasury of the Government from re- 
straints except those which ought to infinence any sovereign power, under the cir- 


A MEMBER. What court gave those decisions? 

Mr. MCMAHON. The court of commissioners of Alabama claims, 
composed of five judges sitting under the law of June, 1874—gentle- 
men with whom I am not personally acquainted, but whose decisions 
and impartiality I am assured gave pretty general satisfaction. 

I do not wish to be understood as casting any imputation upon the 
entire fairness claimed by gentlemen of the committee reportin 
the majority bill; but that clause, in section 1 of their bill, whic 
orders the Court of Claims to distribute this money “ without re; 
to any rule or principle of allowance, exclusion, inclusion or distribu- 
tion adopted by the tribunal created by” the law of 1874, would seem 
to be aimed expressly at the décisions I have just cited. And I cannot 
understand why the principle of these decisions should be set aside 
or repealed, as they were the opinions of men learned in the law, upon 
abstract questions, not depending solely upon a construction of the 
law of 1874, but upon the effect of the treaty and award themselves. 

Now, Mr. Speaker, I claim that if any one Laan as a propo- 
sition of authority, can be established, it is that the only thing that 
was presented at Geneva was a national claim; that the only thing 
that was passed upon was a claim between the two governments; 
and the only person to whom money was awarded was the Govern- 
ment of the United States. : 

But this proposition does not depend upon authority. It would 
have but little respectable authority for its support if it was not 
founded in reason and international law, as I will now proceed to 
show to the best of my ability. The claim could not strictly be any 
other than a public claim for this simple reason: that all the property 
that was destroyed npon the high seas ay confederate cruisers was 
destroyed in a state of public war, which by the law of nations is a 
legal e and gives no claim to the citizen against his own 
government, or against the government whose ships or citizens did 
the injury, or against those citizens, or 1 any open and acknowl- 
3 or secret and insidious ally. en the ship and cargo go to 
the bottem of the sea the property is gone, and no right springs into 
existence in its pue But had our Government been at peace with 
all the world and had the destruction of the shipsand of Amer- 
ican merchants occurred by the wron act of one of two other bel- 
ligerent nations the case would have been different. Let me suppose 
that France and England were at war and that the privateers’ of 
either nation had destroyed American ships Lire ery Se legal and inno- 
cent trade. By the acknowledged laws of nations the merchant own- 
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they never are ex by permission of the nation itself. The gov- 
met fared el tae 


case of Comegys vs.Vasse, the right exists. And I use the word “right” 
in its proper sense, not as synonymous with “claim;” for c 

is as broad as the ingenuity and roguery of the human race, whereas 
right is circumscribed by the fixed and immutable principles of nat- 
ura] justice. 

Ani now we can account for the different language used in describ- 
ing, in article 1 of the treaty of Washington, the claim made by our 
Government upon Great Britain for 5 or indemnity for 
the property that was destroyed by the co: rate cruisers in a state of 

istin between the Confederate States and the Government of 

8 used in article 12 of that treaty for 


claims arising out of the violation of private rights of person or 
x in a state of war with the 
the citizen injured a 5 at 
ed by his government when 
ent approved. Such private 
claims have been 2 y and upon our Government as 
the claims of individuals. For the government can scarcely suffer a 
material injury which is not represented by a een On| ery 
to some citizen or domiciled person. And on the other hand an injury 
cannot occur to the person or property of a citizen which is not also 
an injury to the ronment to Which he belongs. An inspection of 
all the treaties of the United States Government will show that we 
have made over twenty separate treaties providing for reclamations 
from foreign governments for injuries done to our citizens or their 
property ; and this oe fact will appear that every one of these 
ere ons was for injuries done to our citizens by a nation with 
whom we were then at peace and while we were at peace with all 
the world; and in each and every treaty—and I challenge contradic- 
tion—explicit 8 in to such claims, stamping 
them, without exception, as the claims of individuals. I refer to our 
numerous treaties with Great Britain, Spain, and France, and to our 
treaties with Denmark, Mexico, China, Texas, Costa Rica, New Gren- 
ada, ae Peru, the Sicilies, and Venezuela. In all these cases 
the rights of our citizens were illegally interfered with, and our Gov- 
ernment took up such rights and prosecuted them as individual claims 
with success. such cases it was eminently proper that the Gov- 
ernment should re the fund it received as received for the benefit 
of those exclusively who had been injured. The right to compensa- 
tion existing should be recognized and satisfied by our Government. 
But-even in such a case, as was expressly decided in the English 
courts in the recent important case of Rustomjee vs. The Queen, (cited 
in the minority report,) the act of distribution is a sovereign act, 
and is only remitted to the gourts for the convenience of the govern- 

ment itself and at its pleasure. 

But, says some gentleman, if the Government did not recover upon 
these claims as private claims, upon what ground did it proceed? It 
proceeded upon the general proposition that as between nations all 
the at gy" in the territory of each nation belongs to the nation as 
a whale. cannot arem this better than in the lan, of Vat- 

ill also be found in Rutherford’s itutes. I 


Even the of individuals is, in the aggregate, to be considered as the 

2 with respect to other states. It, in some sort, really belongs 
her, the t she has over the 

in that 2 her obligation to protect all her mem 


persons. 
foreign nations as constituting only 
th together can only be considered as 


This is very clear and needs no further illustration. 

Now, Mr. Speaker, because no private claims were submitted to the 
tribunal at Geneva, because no money was awarded to private indi- 
viduals, either in gross or separately, 3 it was a question solely 
between the two e I say that there is no legal or equita- 
ble right to the d in anybody, and when I speak of le; and 
equitable right I do not use the term in the sense of natural justice 
but as we lawyers understand it. 

I take it for granted that if it can be shown that the insurance 
companies have no legal or equitable right to this fund no gentleman 
on this 1 floor will be willing to allow them to share in a fund that 
was given us as an indemnity to our fellow-citizens, and was not 
contended for to enrich those who have already grown rich enough 
out of their exactions upon shippers and ship-owners by their excess- 
ive war premiums. 

„But,“ says some one, “let us send it to the courts. The courts 
are the only appropriate tribunals.” My friend from Pennsylvania 
(Mr. STENGER] made one of the most plausible appeals to this House 


to let this whole questiou 
r body to distribute this money. Let us look at the majority 
ill, under which we are asked to refer these questions.to the court. 
Let us see how peculiarly it is worded. It reads as follows: 
That all persons and corporations claiming to be entitled— 
may go into court; these insurance companies may go; private citi- 
zens may go; 1 and foreign insurance pompanta may go; 


to the courts. He said we were not a 


all persons may go before the Court of Claims, and the court— 

shall render judgment for each claimant who was an actual sufferer by the viola- 
tion of the laws of neutrality by Great Britain for such an amoant as in their 
opinion he shall be justly entitled to recover under such treaty and award accord- 
ing to the principles of justice, equity, and the law of nations, without regard to 
any rule— R 

That is one thing— 
or principle— 

That is another thing— 
of allowance, exclusion, inclusion, or distribution heretofore adopted by Congress 
in cha 459 of the laws of the Z X i- 
3 — talc the Forty. third Congress, or otherwise, or by the tri 

I cannot understand why the majority of the committee in framing 
this bill were anxious to overturn the rules or principles of distri- 
bution prescribed in a statutè which has long since expired and ceased 
to be a law. But Jam much more surprised at the proposition to 
exclude any “rule or principle” adopted by the court of five judges 
who have heretofore distributed this money by judicial decision. I 
cannot understand why it was n to re or annul a dead 
law, or to exclude the general propositions of law that might have 
been decided by a court once established for the distribution of this 
very fund. À 
Isay that that bill is not a fair bill. It is not impartial. Itas- 
sumes the very question at issue. It does not give an equal chance 
to all persons. On the contrary, I say that those who paid 
war premiums and those who suffered losses by the exculpated 
cruisers, whose claims I shall hereafter consider, will not have the 
remotest chance. Only the insurance companies, if anybody, would 
have any standing; and they would get it only by the iar lan- 
guage and effect of the bill itself. I do not say they could prosecute 
successfully. But I will say this much, that only they could make 
the pretense of a showing. 

e received this money to distribute as a nation. The majorit; 
assumes that we received it fos individuals. My friend from New Yor 
(Mr. POTTER] substantially admitted away the whole case of the ma- 
jority in his very able and ingenious argument, when he said that we 
are only under “a moral obligation” to distribute this fund. If the 
insurance companies have any H to this fund we are under a legal 
sist apg to let them have it. It is our duty as a legislature just as 
much as it would be the duty of a court to give it to them if their 
claim is founded upon a legal or equitable right. But if only moral 
e are involved, we are bound by the general principles of 
justice, and should not snatch the money of sufferers to bestow it 
upon those who have become rich, in part, at their expense. 

But this majority bill says, “You gentlemen who claim this fund 
may go into a court.“ What court? A court of the narrowest juris- 
diction ; the Court of Claims without equity powers; which would 
and could only act upon the narrow rules of law settling strict right 
among men. And then the bill says to the Court of Claims, “ You are 
instructed to give this fund to those who can show that they are 
entitled to it under the treaty and the award.” Why, sir, the bill 
assumes the very question in controversy which we are now discus- 
sing, that somebody has a right under the award. By the bill the 
Government abandons its right to distribute this money according to 
our notions of justice and equity;and it says to the court below, 
because that court is bound by the express or implied instructions 
of the law which*we may pass, “ We do not claim this money as be- 
longing to the Government, as belonging to the Treasury ; nor do we 
desire to distribute it under our sovereign power. We admit that it 
belongs to individuals; that it was awarded to individuals; and you 
will please find out who under the award has the best right to it.” 
This is almost an express instruction to pay only those whose claims 
can be shown to have been included in the award. And under such 
a law only the insurance companies, as the controversy now stands, 
would have the ghos of a chance. 

As I said in the opening of my argument, F to refer to 
a court appeals strongly to the sympathy of all lawyers. It ch 
more strongly to the 1 or occupied legislator, If any 7 
had a legal or equitable right, as we understand the term, I woul 
not only be in favor of letting him go to the courts, but would be 

lad to be rid of the wearisome investigation and debate we have 
fiad. But the preliminary question for this House to decide is whether 
there is a legal or equitable right in any one, because the court can- 
not enforce moral obligations. The court can only act upon titles. 
And what would be the condition of this controversy and of the 
needy claimants, if after three years of litigation under the majori 
bill the Supreme Court should finally decide that under that bi 
nobody had any rights which a court could enforce? We should then 
be where we are now. 

That I am right in the proposition that a reference to the courts 
would narrow the of decision, allow me to make a s tion. 


Suppose the House should refer this matter to the Court o Claims, 
„with as full power to distribute this fund as Congress may have.’ 
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Does not every 


ntleman see at once that, although that court is 
bound by rules of law, yet if it had conferred upon it, and could re- 


ceive, such power, then the chances of all claimants would be equal; 
and the controversy would be transferred from this unwieldy body 
to a smaller number of persons learned in the law. Such a re ce 
would not be so objectionable as the present bill, although the dan- 
gers of appointing a court, or clothing one already 1 er pepe with 
such extraordinary powers would be unusual and might us. 
The appearance of the majority bill is that it confers such power, but 
in reality it does not. For the instruction to the Court of Claims to 
decide according to “ justice, equity, and the law of nations” is the 
unmeaning language of precedent, and does not abridge or e 
the jurisdiction or power of that court. It would look only for titles, 
and discover them under the ordinary rules. I do not think that my 
friend from Pennsylvania [Mr. STENGER] was in earnest when he 
said that if we send this case to the Court of Claims to be decided 
according to equity, that court will act upon the definition of equity 
given by Grotius. uity has a different meaning in the jurispru- 
ence of the United States and of Great Britain. It has a well- 
defined and much narrower meaning in these days. But the gentle- 
man from Pennsylvania in the very yun breath in which he said he 
was for referring this question to the courts because they were better 
able to investigate and determine it and because they could admin- 
ister broad equity as well as we, said he was opposed to the amend- 
ment of the gentleman from Maine, [Mr. FRYE. 

The question involved in that amendmentis whether an insurance 
company should be considered an actual loser unless the sum of its 
losses by war risks exceeded the sum of its war premiums received. 
Is that a legal question? Is that a question for a court of at cay AL 
Is that a question upon which a court of law or equity can give a de- 
cision more in consonance with the principles of justice and equity 
than can this body? I would like to see some attorney pleading in 
the Court of Claims be arene these insurance companies, if an amend- 
ment of this kind detining their rights is not adopted. An insur- 
ance company comes in for a loss apan the ship Brilliant, for example. 
The company says, “We insured her for $100,000 and we received a 

remium of $10,000; hence we are actual losers and our net loss is 

,000.” Under the majority bill the case would end here, and the 
insurers of this vessel would come out of court with $90,000. Under 
what rule of law or equity, or what provision of this majority bill, 
would the court have the right tosay to the insurancecompany, “Don’t 
be so fast; bi in your books ; let ussee the amount of the war pre- 
miums you ved in cases where you suffered no loss; and we will 
offset them against your losses and see whether you are an actual suf- 
ferer.” Such a 8 would be scouted. Yet my friend from 
Pennsylvania, who claims that this is a fair bill, that it gives the in- 
surance companies N equal chance with other people, thinks that 
we are not equal to settlement of such a question as this, and 
wants to prevent its determination in the only tribunal that has the 
power to settle it—that is Congress. We are the only body that can 
compel an insurance company to make an exhibit of its whole war- 
remium business and require the deduction of all the war premiums 
m the losses alleged to have been suffered, to ascertain the net loss. 

Is that a complicated question of law or equity? Is it not a polit- 
ical or public question? Are we unequal to its decision? Ought we 
to give up our opportunity to settle it when we have the power and 
the right to do so? ; 

Most certainly not; and we should vote for the amendment. The 
business in which these companies were engaged involved only the 
receipt and disbursement of money—the receipt of premiums and the 
payment of losses. When the cruisers began their damage the busi- 
ness of assuming war risks n. It involved no additional expense 
to the companies; no new buildings, clerks, or offices; not even new 

aper, pens, or ink; but everything proceeded as usual. They ch 
hades extra premiums. In doing so they made enormous profits. 
These profits were made in the war-risk business, and it is only of 
such profits that the amendment of Mr. FRYE demands an account. 

profits were made only out of war premiums. Their business 
was not complicated by the circumstances surrounding a merchant. 
They did not deal in cloths, sugars, teas, coffees, hardware, or mer- 
chandise. They had no general business, outside of the receipt of 
money as premiums, in which to lose or gain, so as to complicate the 
solution of the question as to what their losses or gains were due. 
And when they present themselves here as actual losers by the pres- 
ence of confederate cruisers upon the high seas we are compelled to 
say to them, Let us inspect your books. It is a simple question. 
If you paid out more money in war losses than you received in war 
premiums in all your warrisk business, you are truly a loser and 
may share in this fund. But if you charged such enormous premiums 
as to lose nothing, but actually to largely increase your profits, you 
became gainers by the conduct of Great Britain, and we cannot recog- 
nize your claim to share in an indemnity fund under the false pretense 
of being ‘actual losers.’” The substitute contains Mr. FRYE’S amend- 
ment. 

Now, Mr. Speaker, the next strong argument that is made by gentle- 
men on the other side, and insisted upon in the report of the majority 
with A pias Vigor and ability, is thə argument drawn from previous 

recedents. They affirm that all the precedents are in favor of the 

ill of the majority, and they refer us to the treaties with England, 
Denmark, China, the Two Sicilies, Peru, France, Brazil, and Spain, 
. 


in all of which a gross sum was awarded to the United States Goy- 
ernment for the satisfaction of private claims. And they say, and 
say truly, that in all, the division was remitted to a court or commis- 
sion in lan similar to that used in this bill. I have carefully 
examined ese treaties. 

In each case the reclamation was made for injuries done toour citizens 
while we wereatpeace. Ineachtreaty thec were preferred as the 
private claims of individuals. And in no single case does it appear that 
any controversy arose as to the classes of persons whoshould share in the 
money. The questions were chiefly questions of fact, such as we refer 
to the court in the minority substitute. Under such circumstances, 
our citizens having, as I have already argued at length in the opening, 
a legal right to compensation, it was proper to send all the parties to 
a court to determine the extent and value of that right. Their prop- 
erty had been illegally captured or destroyed. The payment of the 
moner is stipulated in each treaty to be on their account. And in no 
case that I have found do the peculiar questions arise that surround 
this controversy. i 

But these precedents are only analogous, They are wanting in the 
chief element that gives rise to the discussion. In the Geneva fund 
we have seen that no one has a right, legal or equitable. It was re- 
covered by the nation on the national title and not for individuals on 
their private title. It was paid to the nation without committal, and 
its distribution is an act of justice in general and not the mere recog- 
nition of existing legal titles. 

I was very much interested in the able and plausible argument of 
the gentleman from Mississippi [Mr. MANNING] who rested his ap- 
proval of the majority bill almost entirely upon its accord with the 
precedents. But he had not given the case that thorough examina- 
tion which it needs, and he must permit me to say that he fell into a 
very serious and contradictory position. I desire to call attention to 
the gentleman’s exact language: 

t with the case under i 


steady as because the question to be decided has 


A 
been settled by decision it forms a 
unless, in the of Mr. Blac 


It is to be hoped that no step will be taken tha oer hex bow the United States 
to lessen the value of that great doctrine of stare decisis which has been so cordi- 
ally 5 and observed through many generations by the good and wise 
men of the world. 

This is very well and very ably stated. How far the doctrine may 
be 3 to a legislative body is uncertain. We know that it is 
rarely applied to poro questions; that it does not apply to many 
other questions of a public character; but I will admit its full, per- 
suasive force in all matters which concern merely personal or private 
rights. I want the House, however, to observe in the first place that 
the cases are not even analogons, as I have already shown, and I am 
sure that the honorable gentleman will himself admit that there is 
another rule of action higher and better than the one he states, and 
that is the rule that a decision made by a previous Congress in the iden- 
tical case, if mts are worth anything, is worth all the merely 
analogous decisions of a hundred other cases put together. If the gen- 
tleman from ae wants this House to stand by the precedents, 
to adhere to the doctrine of stare decisis, upon the pee on that the 
question has been solemnly considered and decided, I am with him, 
heart and soul, in this case. But why does he advocate a bill which 
repeals every rule and principle settled by a prior solema law of Con- 
gm under which one-half of this ie ora already been distributed. 

y does he ask us to vote for a bill that repeals not only the prin- 
ciples of that law, but the solemn decisions of a court of justice ren- 
dered under it? if he had given this part of the subject mose careful 
attention he could not have failed to discoyer that the minority bill 
is based on his idea. We have already given a public character by 
law to this fund. Our courts have already decided certain questions 
under that law, and upon the general right. We have already, as a 
Government, adopted certain rules for the distribution of this fund, 
and te adopt the bill which the gentleman advocates is to go back 
upon all that Con grAes and the courts have done in this partieular 
matter; putting Government of the United States in the extraor- 
dinary position of deciding in 1574 all the questions involved in this 
controversy in one way, and reversing its action in every particular in 
four years after, because a porami lobby may have confused the 
Sn beget of some of us by the multitude of its hlets. 

e SPEAKER pro tempore, (Mr. PRIDEMORE in the chair.) The 
gentleman’s time has expired. 

Mr. KNOTT. I ask by unanimous consent that 4 friend may have 
his time extended sufficiently to enable him to complete his argument. 

The SPEAKER pro tempore. That will give the gentleman another 
hour if he desires to occupy it. Is there objection? 

There was no objection, and it was ordered 33 

Mr. MCMAHON. Mr. Speaker, I am obli to the House for its 
indulgence. The question will not admit of more 3 

To show to the House that I am right in saying that all these ques- 
tions have been once adjudicated by the House, in the language of 
the gentleman from Mississippi, I need only refer to the previous his- 
tory of legislation. The insurance lobby was here just as powerful 
in 1873 and 1874 as now. It has lost nothing by age. All the - 
ments now advanced by them were advanced then. The honorable 
Mr. Evarts appeared before the committee. Able men considered these 
questions in both Houses, and they agreed upon a law, the law of 1874. 


. 


552 


CONGRESSIONAL RECORD HOUSE. 


JANUARY 18, 


vision, that only certain 
ey required losers to de- 
ey said to insurance compa- 
nies, you may participate, but you must render an account of all 


In that law they determined, by express 
classes of claimants should be admitted. 
duct the insurance money received. 
premiums received in war risks, as against war losses claimed. The 
courts were opened. Losers by the Alabama, Florida, and the Shen- 
andoah came in. When their insurance-money was deducted, their 
net loss amounted to only $9,100,000. A few insurance companies 
came in and proved themselves actual losers to the extent of $111,000. 
Thus, after providing for all losers of ships and cargoes by the three 
inculpated cruisers, (deducting insurance-money received, and after 
roviding for the payment to insurance companies of all losses they 
had suffered by war risks taken by them upon vessels destroyed b 
the said inculpated cruisers, (deducting the war premiums receiv: 
by them in their business,) we hare settled with all persons supposed to 
have been included in the award at Geneva, and we have a large surplus 
of money on hand. This surplus does not arise from overvaluation 
by the tribunal, or the practice of sharp Yankee tricks, but by the 
deduction of the insurance-money received by losers, and the require- 
ment that insurance companies must show net loss, as I have al- 


8 stated. 

this the bill of the majority would rip up and unsettle; for the 

concluding paragraph of section 1 contemplates the reopening of adju- 

dicated cases when it says: 

Bat all payments heretofore made on any claim by the United States shall be 
deducted from the judgment to be rendered thereon. 

Having settled by the law of 1874 with all persons po core to 
have been included at Geneva, the question now pec OS t shall 
we do with the balance? It amounts to nearly $10,000,000. 

One says, Keep it in the Treasury.” Another speaks for 
internal-improvement schemes ; a third proposes a division among 
retiring members of Congress. Pace, Many such plausible 
schemes are advocated, and have been considered. 

The proposition to turn the money into the Treasury would have 
been more weighty if we had not already paid large sums to persons 
who were not more meritorious than some who are unpaid. Hav- 
ing commenced to treat this fund as an indemnity for losers npon the 
high seas, I think we should continue in the same line. And, after 
careful consideration, the minority have come to a conclusion which 
has heretofore always met the approbation of the members of this 
branch of the National Legislature whenever the question was pre- 
sented to it. In the Forty-third and Forty-fourth Congresses bills 
have readily passed by large majorities in this House for the relief of 
war-premium payers and losers by the exculpated cruisers. 

Some person exclaims immediately, War- premium payments were 
riadi: as indirect losses, by the interlocutory judgment of the 
tribunalat Geneva in June, 72; “ and another says that, upon trial by 
the tribunal, “Great Britain was not found guilty as to the losses 
suffered by the exculpated cruisers.” Will you,” exclaim both, 
„pay people whose claims were not recognized?” And our famil- 
iarity vith mere legal proceedings prevents a proper consideration of 
these questions in a broad and statesman-like manner. i 

My answer to all this is found in the argument made in the open- 
ing. We preferred this claim as a nation, prosecuted it as a nation, 
recovered it as a nation, and now hold the money as a nation. Our 
purpose in all this, acceded to by Great Britain, was to hold the 
power of distribution in our hands without committal. To facilitate 
this the arbitrators carefully concealed the method by which they 
arrived at the sum total, and they awarded a sum in gross. Fora 
long time before the treaty was made our Government endeavored to 

ure the consent of Great Britain to to fix upon a gross sum 
in the treaty itself to be paid to us. Failing in that, the provision 
was made for a gross sum at the discretion of the tribunal, upon find- 
ing Great Britain guilty of pepes in any one particular. 

i can readily understand why claims for enhanced rates of insur- 
ance were excluded by the tribunal. The payment of war risks did 
not necessarily involve the loss of any national wealth. It was the 
transfer of money from the pocket of John Smith, merchant, or John 
Jones, ship-owner, into the coffers of some American insurance com- 
pany. This might be serious loss to Smith or Jones, but it was equal 
gain to the insurance company, and therefore no net loss to the na- 
tion, as no property was destroyed, but only transferred from one 
citizen to another. But is Smith or Jones any the less a loser? It is 
true their loss could not be recovered u at Geneva. But when 
the nation has recovered a sum in its own name and upon its 
own title, what rule of international law, or natural law, or Titio 
or constitutional right, will prevent it from recognizing the losses of 
Smith and Jones, instead of paying the money to the insurance com- 
panies, whose exorbitant rates of insurance drove more vessels from 
under the American flag than the confederate cruisers destroyed ? 

So with the case of losers by exculpated cruisers. These men were 
not at Geneva. They had no control of the litigation whatever. Their 
counsel and witnesses were not there. As to quite a number of the 
confederate cruisers the Government of the United States offered no 
testimony whatever, as an tion of the award itself will show; and 
such was the testimony of General Cushing before the subcommittee 
kaving this matter in charge. How is it ible for a fair-minded 
legislator to say that such a person has a day in court and failed? 

e Government of the United States was not even prosecuting his 
case as his agent or attorney. It was prosecuting, as we have seen, 


upon its own title, expecting to do ample justice at home with the 
money which it might receive. And that nobody’s rights were pre- 
ju at Geneva or destroyed by the action of the tribunal is y 
admitted by the candid gentleman from New York, [Mr. POTTER, ] 
who said in His argument on this floor a few weeks ago : 

The mode of distribution has not been preadjudicated. We are here to-day to 
say what the mode ought to be. 

I agree with him entirely upon this proposition, and we part com- 
pany upon only the narrowest basis. He would not permit the amend- 
ment of Mr. FRYE. I would, He believes there are rights. I do not- 
If I did, he and I would agree entirely. 

Mr. HOUSE. May I ask the gentleman a question? 

Mr. MCMAHON. Yes, sir. f 

Mr. HOUSE. Have any of the claimants whose claims were ex- 
cluded from consideration at Geneva been paid ? 

Mr. MCMAHON. No, sir. But some not presented have been paid, 
and some tga have been rejected. 

Mr. HOUSE. Were any of their claims presented ? 

Mr. MCMAHON. Tes, sir; several were presented, so as to make a 
test case, both as to war premiums and exculpated-cruiser losses; and 
the court decided it no jurisdiction, because the law of 
directed the court what it should consider, and it could not look fur- 
ther than the law. Section 11 of the law of 1874 expressly confined 
the power of the court to consider claims arising from damage caused 
b s EIR Alabama, Florida, and the Shenandoah after leaving 

e e. 

Is it not a hardship that losers by the exculpated cruisers are not 

id? Take the instance of Mr. Metcalf, from the State of Ohio. 

is ship was destroyed by the Shenandoah just before going into Mel- 
bourne. He receives no pay, but the ship destroyed just after the 
Shenandoah steamed out from that port has been fully settled for. 

My 3 is, and it is the fundamental principle of the minor- 
uy. substitute, that all actual net losses should be paid to all persons 
who suffered actual damage by the presence of confederate cruisers 
upon the high seas. I have fully considered the objection made to 
such rey + a the ground of their rejection at Geneva. I do 
not it valid. 

I will next consider the proposition: Were they actual losers ? 

There can be no doubt that a man whose ship or cargo was destroyed’ 
by an exculpated cruiser was an actual loser to the extent of the value 
of his ship or o, less the insurance money, if any, which he may 
hawe received. is needs no further ent. 

The question is more difficult as to war-premium payers. It has 
been argued that they were not actual losers; that the extra war 
risks were charged up in the price of or freight, and that in 
this way their losses were reimbursed ont of the public in general. 
This statement is vigorously denied by persons hol: such claims ; 
and their statements would seem to be in accord with the nature and 
situation of American shipping during the war. 

I think it is fair to say that we did not own one-eighth of the ship- 
ping of the world during the time we speak of. And it is equally fair to 
say that from 60 to 70 per cent. of the war-premium claims preferred 
are put forward by owners of ships. I cannot understand how, either 
in our own or in foreign ports, except in the coastwise trade, one- 


eighth of the shipping could dictate prices to the remaining seven- 
eighths, whose competition with each other would settle freight with- 
out reference to American bottoms. One would suppose that ican 


shipping would be avoided ; that it would find only casual employ- 
ment under the American ; and that its losses from dem 
and loss of freight would far exceed the war premiums it would have 
topay. To 227 such ship-owners their war premiums, which was 
the penalty for floating the American „would be repayment of. 
only a small portion of their losses. If they obtained cargoes, they 
would be compelled to reduce their freights to leave the merchant a 
margin for the payment of his war premiums; or he might stipulate 
that the ship should pay such premium, which would amount to almost 
the same thing. It is well known that in the Eastern trade our mer- 
chants do business upon credits, and that the bankers who furnish- 
these require insurance to accompany the bill of lading. What be- 
came of such merchants as were en in the valuable and costly 
trade of that section of the world, or of ship-owners who wished to, 
carry silks, teas, and such valuable cargoes 

But we are not left to mere inference man these questions, con- 
clasive though it may be. I hold in m d various documents 
which will throw some light upon this subject. I read to the House 
from an original price-current list issued in Bombay in December, 
1863, by Dossabhoy, Merwanjee & Co. Unter the head of “ Freights,” 
it says: 


th 
loyment except for the country trade; several have been sold and 
Bag. The 5 


I hold in my hand another original document, the price-current list. 
3 Shanghai of January 25, 1864, issued by Augustin Heard & Co- 
t says: 
The Henry Harbeck and the Algonquin (both American) have been sold for less- 
than £6,000 each, but there bas been no inquiry for vessels of this nationality since 
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‘formerly the Star, of Boston,) by the Alabama ; that act has much impaired 
the formerly placed in the validity of transfers 0 erican ves- 
sels to neutral flags. 


Freights: There is a decided improvementin the demand for tonnage, the in- 
quiry being restricted, however, to vessels under the English and continental fags 
to the exclusion of American bottoms, as the Chinese are unwilling to ship by 
the latter and some of the local officers decline taking any risk of them. 

From one of these documents we discover that twenty-one Ameri- 
can vessels are then lying idle in port. At another date in another 
port fifteen American vessels are idle in port. 

I might quote many similar documents, and 
many original letters written during that period confirming all that 
these documents tell us. Do they not tella sad tale for the American 
ship-owner? And the mn who suffered is the man whose love for 
his flag and his ship would not permit him to transfer it to another 
nationality or to part with it altogether. Do not the claims of such 
men appeal most peculiarly to our sense of justice! 

Butt have several other documents which I desire to lay before 
the House in this connectior. ` 

ĮI hold in my hand several copies of charter ies entered into 
between the agent of the Peruvian government the firm of Sturges, 
Buchanan & , part owners of American ships. After the usual 
stipulations for receipt and delivery of cargoes, &c., we find the fol- 
lowing clause: irri 

The ship is to furnish a policy of CCT 
oong e cargo against war risk at the rate of $60 per ton in gold, premium paid 

y 

Thus the American ship-owner paid a war premium not only upon 
his vessel, but upon the cargo which did not belong to him. - These 
were the penalties he paid for his preference for the flag of his nation 
or his love for his ship. Should any technical arguments stand in the- 
way of his reimbursement? And who are his antagonists? The very 
men to whom these premiums were paid. 

I say that a denial of his claim to compensation is not founded in 
justice. He has no technical rights, I admit; but he has powerful 
equities. And when a gentleman says on this floor that rather than 
give it to one of the war- premium men or ship-owners he would give 
it back to Great Britain, and that we would be dishonored if we did 
not do so, I say his sense of honor is entirely too nice and too fine, 
and wonld be met with agguffaw on the other side of the Atlantic in- 
stead of being regarded as a wise and statesman-like measure. Since 
the award in the fishery question, England is more than satisfied. 
The money paid is not a tithe of the injury both sections suffered by 
the hostile attitude of Great Britain—the North by the destruction of 
its property and the prolongation of the war, and the South by the 
delusive hope held out of recognition which led her into the pro- 
longed struggle for separate existence” long after her capacity to ac- 
complish it alone was exhausted, But if we received small pecuniary 
compensation we were well rewarded in the principles settled for 
future use. If we had succeeded in holding Great Britain responsible 
for the increased cost of the war, for the enhanced rates of insurance, 
and the transfer of our marine to other all of which claims were 
ruled out as indirect, the next war in which England was engaged 
might haye seen the seas covered with American Alabamas, whose 
ravages would drive the English merchantmen from the ocean, and 
whose enormous bills against this Government would equal the pres- 
ent public debt. The trial at Geneva was singular in this respect. 
Each party was seeking to narrow the liability of the defendant, and 
to insure as narrow a basis of computation as possible, 

Mr, ELAM. Will the gentleman allow me to ask him a question! 

Mr. McMAHON. Certainly. 

Mr. ELAM. Do you propose to pay losses that resulted from the 
aceon 2 excul i 7 


Tha ve in my possession 


l cruisers 

CMAHON. Les, and upon this basis: that the award at Geneva 
was not an award in favor of any class of claimants as against an- 
other; that all that was settled there was how much was to be paid 
by Great Britain, and the money paid was paid in satisfaction of all 
“claims referred by the treaty.” 

I will refer the gentleman to article 7 of the treaty which provides 
that “in case the tribunal finds that Great Britain failed to ful- 
fill any duty or duties as aforesaid, it may, if it think proper, pro- 
ceed to award asum in gross to be paid by Great Britain to the United 
States for all the claims referred to it.” 

Mr. ELAM. Allow me to ask the gentleman another question. 

Mr. MCMAHON. Before I leave this point will the gentleman al- 
low me to conclude what I was stating’ The language is: “For all 
the claims referred to it, and in such case it shall be so paid.” Gen- 
tlemen might argue that this sentence is a settlement clanse; that 
Great Britain when she paid the money wanted to be understood as 
paying it in settlement of all the claims in controversy, and therefore 
she wanted a clause in the treaty that the 1 18 N was in full and 
final settlement of all such claims. Undoubtedly. 

But we find that in a separate article of the treaty, article 11, which 
es settlement clause for the Alabama claims alone, it is provided 
that— 

When a snm in gross is so paid the high contracting parties to consider the 
See of the tribunal as a full, perfect, and final settlement of all the claims herein 


further engage that such claims, whether the same may bave or 
may not kave been presented to the tribunal at Geneva, are settled. 


It is plain that under the treaty it was intended that when a sum 
was awarded it was awarded in payment of all the claims. 
special claims. For it is only 
t the validity of any claim 

could come in question. 


Mr. ELAM. pose the arbitrators had decided that Great Britain 
Was not responsible for the action of any of these confederate crnis- 
ers; would Great Britain have paid any money at all? . 

. MCMAHON. I think she would not; she would not for this. 


in gross 
referred to the tribunal, and not ef any s 
when a board of assessors should meet 


reason—— 

Mr. ELAM. Answer the question, please. In that case would the 
3 have held Great Britain liable for the payment of any sum 
of money 


Mr. MCMAHON. ib gages not, for the Government of the United: 
States would have lost its whole case. 

Mr. ELAM. Then has not the Government of the United States: 
lost the casein regard toall the cruisers er theinculpated cruisers ?. 

Mr. MCMAHON. Yes; but it was only the Government which lost. 
this part of its case; the claimants have not lost their case, or any 
per of it. The claimants were not at Geneva in person or by proxy. 

never yet heard of a man being estopped by a proceeding in any court. 
when he never had a day, or a pleading, or a lawyer, or a witness in. 
court, I think we never onght to apply the doctrine of estoppel in 
these claims, when the claimants had no possible control over the 
proceedings. 

Now my fundamental proposition is that we ought to distribute 
this fund upon as broad a basis as that on which we made the original 
claim for settlement. What was our claim arainn Great Britain? I 
cannot take up Hige in elaborate argument, but will state it briefly. 
Our case was that the precipitate act of Great Britain in recognizing 
the confederacy was the beginning and the end of all the trouble to 
which onr ships and cargoes were subjected. From the very begin- 
ning Secretary Seward and Minister Adams made claim upon Great 
Britain in about these words: that Great Britain not only gave 
birth to the naval power of the confederate government, but nour- 
ished, maintained, and equipped it throughout the entire war; and 
we could not but hold Great Britain responsible for every particle of. 
the damage that resulted. This ground we held from the recognition 
referred to until 1869. Then we changed our position. For a long 
time we insisted that when this case was to be referred to arbitration. 
the question of the premature recognition should be submitted to the 
arbitrators. But Great Britain said that was a question she never 
would agree to submit. Finally, in the interest of peace, (and the 
correspondence shows it,) our minister, Mr. Motley, was instructed 
by Mr. Secretary Fish that in all future negotiations upon the Ala- 
bama claims, the submission to arbitration of the premature recog- 
nition of the Confederate States should not be insisted on, and he 
should simply proceed upon the second point, which was the conduct 
of Great Britain in permitting vessels of war to escape, or equip, or 
refit in her ports. ' 

But when we waived that first point we did not do so because we 
were wrong. We did not so admit. And I appeal to any man on either 
side whether our position was not a correct one. We had a treaty of 
pees with Great Britain. Our war was not in the beginning a war 

tween two separate contending nations. It was one part of the 
United States trying to fly off from the General Government, It pre- 
sented itself in the shape of an intestine commotion, and we had a 
right to demand that Great Britain should hold off and not i 
the southern people as 1 until they had manifested a power 
upon the high seas and shown themselves capable of maintain- 
ing themselves. But the recognition of belligerency by Great Britain 
took place precipitately en very day that our new minister, Mr. 
Adams, arrived in London. That recognition was promulgated before 
a battle had been fought, before a vessel of the confederacy was 8 7 
the high seas. It was entirely true that the aid and comfort exhib- 
ited by the 8 government in unfriendliuess to our Government 
gave birth to naval power of the confederate government. And 
whatever claim we had was the right that one government has to. 
charge another with all the consequences of her unfriendly or hostile 
conduct. This we did; and our original just claim covered all the 
damage by confederate cruisers. : 

Let us, then, out this money to all actual losers to whom we 
would have paid it if Great Britain had a to pay us a sum in. 
gross without the intervention of a tribunal of arbitration. 

Mr. BRIDGES, I understood the gentleman to say that those who 
suffered losses by exculpated cruisers are entitled to this money. 

Mr. MCMAHON. Yes, sir; that is, to a ion of it, not to all. I 
do not say entitled as a matter of right; but as persons equally de- 
aart ee those who have been paid. 

Mr. BRIDGES. Upon what principle are they entitled to this 
money in contradistinction to every other citizen of the United States? 
If they thought proper to risk their Property upon the high seas, with 

ity 


the hope of gain, and with the possibili loss, is it not their fault 
and not the t of the people of the United States? 
Mr. MCMAHON. Well, you might say the same to the sailors who 


enlisted in the marine service in the hope of prize-money, and had 
their arm or leg shot off; that they took the risk and the Government. 
ought not to give them a pension. The commerce of the country (and 
this was the able argument made by the gentleman from Pennsyl- 
vania, Mr. Jenckes, in the last House) 8 upon a different footing, 


from its internal relations, Commerce ought to be fostered ; the men 
who navigate ships ought to be preferred if they stand in the line of 
preferment, If the men who preferred to let the American flag fly 
-over their vessels, instead of taking it down, suffered loss thereby, they 
«ought to be preferred—certainly by a gentleman from Pennsylvania. 
A portion of our people did consult the instincts of gain and 
made a formal transfer of their ships to the British or other flags. 
There their ships are. Do we not suffer to-day from the contracted 
amount of American shipping? Are we not all anxious to have our 


Shi ping extended ? 

Mr. B ES. We suffer as a nation from contracted commerce. 

Mr. MCMAHON. But the individuals who kept their ships under 
the American flag, and thereby incurred and paid extra risks, suffered 
just that much in addition, for they bore all the other burdens as well 
as you and I. These premiums were their extra loss. 

And now, in conclusion, I desire to refer to an argument of which 
the most seems to have been made on the other side, considering itsun- 
importance. A great deal is made of it in the report of the committee. 
It is said it will not do. to establish a new court, and thereupon the 
ideas used in a former report by my friend, the distinguished gen- 
tleman from Massachusetts, [Mr. BuTLER,] are quoted as a solemn 
warning: “You will have too many judges; you will have a per- 
petual court; there will be a lobby about it; there will be this and 
that, and many other extraordinary things.” The answer I have to 
make is this: The warnings of that gentleman were disregarded. The 

ial court was instituted by the Congress to which he gave them. 
“The special court tried eases; it gave general satisfaction; it did not 
prove tual; it disposed, ina reasonable time, of its business, and 


i 
AI the evils apprehended failed to occur. And we find at the pres- 
ent time the gentleman from Massachusetts agreeing to a report to 
establish ano ial court. Experience has taught him that he 
was wrong. And he is one of those wise men who know when they 
have made a mistake and do not hesitate to acknowledge it. 

Gentlemen who assail the minority substitute upon this ground 
would do\well to follow his erate: There are no dangers in the 
establishment of such a court, and many advan will come from 
it. In the first place the public business will not be delayed in the 
Court of Claims and the Supreme Court. In the next place, all the 
expense of litigation will be paid, under the substitute, out of the 
fund, and not out of — panlo Treasury, as provided in the majority 
bill. And having settled the deceit fe of distribation by law, there 
will be no danger of the influence of the lobby. The court will deal 
with questions of fact chiefly ; and certainly will, if properly selected, 
be as honest, as capable, and as satisfactory as the court to which the 
majority incline so decidedly. 

Mr. Speaker, Iam under very great obligations to the gentlemen of 
the House for the courtesy they have extended to me in this matter. 
I only wish to say in conclusion that the extended ent that I 
have made has not been made in the interest of any client in the 
Shape or disguise of a constituent. I have none interested either way. 
The only person known to me to be interested in my State is the gen- 
tleman to whom I referred awhile who lives hundreds of miles 
from me, and whom I never knew until I came here; and of him I will 
say that although a citizen of Ohio he is one of recent date; but Ohio 
has no need to be ashamed to own him, for he has shown unusual 
vigor and ability in the pursuit and argument ef his interests. The 
«committee has derived much information from his research. But 
beyond the obligation thus far conferred no other exists. 

have spoken on this question with some earnestness, only be- 
cause of my convictions of right and of duty. As chairman of 
the subcommittee of the Judiciary Committee, to whom this ques- 
tion was referred, it became my duty to give the subject the fullest 
investigation. I have done that conscientiously for nearly a whole 
year. I have given the House the result of my labors, If it will 
enable it to come to an intelligent conclusion, my whole duty will 
have been performed and my work ended. It has been an interest- 
ing and fascinating study; but I cannot help but admit that I am 
glad it is now done. 

Before taking my seat I wish to say in justice to the gentlemen of 
the committee and to myself, but above all, to the memory of the 

tleman whose remains but recently left this Hall to go to his late 
pR in Savannah, followed by the sincere regret of us that there 
are several expressions in the minority report for which I am solely 
accountable, Dut for which other gentlemen have been held responsi- 
ble on this floor, and for the inadvertent use of which I am sorry. 
They are expressions which, when my attention was called to them, 
I saw at once were capable of being construed as a reflection upon 
the sincerity of members of the majority of the committee in 3 555 
cating a bill to send these claims to a court as an impartial bill. 

I want to say here, and I say it of my own accord, as gentlemen of 
the committee know, and I say it in justice to them and to myself, 
that whatever gentlemen may havé construed into any reflection upon 
them was written not only in the heat of discussion, but in the has 
8 of a long and elaborate report which had to be pre 

‘or the printer within three or four days. The nature of the criticism 
was not apparent to me until my attention was called to it by the gen- 
tloman from ia to whom Ihave referred. I desire tosay, (as I then 
said to my friend,) that I did not then intend, nor do I now, to reflect 
upon the honesty or sincerity of the opinion of any member of the 
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committee. Too many gond lawyers have differed upon this question 
8 the sospicion of any view he may hold. And where so many 
able jurists and distinguished statesmen have ranged themselves on 
either side, I feel more like distrusting my ewn judgment than call- 
fing in apes the opinion of others. 

A OTT. I demand the previous question on the bill and 
amendments. 


The SPEAKER. Lest the gentleman frəm Kentucky should pro- 
ceed under a misunderstanding the Chair deems it proper to say that 
after the previous question is ordered he will not be entitled to speak 
for more than an hour. 


Mr. HALE. I t that unanimons consent be now given that 
= gentleman from Kentucky shall have as much time as he chooses 

ocew 

Mr. 


N. 
GARFIELD. The main question a be ordered now, and 
thereafter such time might be allowed to the gentleman from Ken- 
tucky as he desires. 

The SPEAKER. The request is made that the tleman from 
Kenu shall have the time necessary beyond the hour te say what 
he may desire on the subject. 

There was no objection. : 

Mr. KNOTT. I desire before the vote is taken on the demand for 
the previous questiomto prefer a request on behalf of my distingui 
colleague on the committee, the gentleman from Massachusetts, [Mr. 
BUTLER, ] who was not here in time to avail himself of his hour and 
who now desires ten or fifteen minutes. 

The SPEAKER. To come out of the time of the gentleman from 
Kentucky ? 

Mr. KNOTT. The gentleman does not desire to conflict with my 
time. I ask unanimons consent that my colleague may have fifteen 
minutes. 

There was no objection. 

The previous question was seconded and the main question ordered. 

Mr. E moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BUTLER. Mr. Speaker, having examined this question in the 
course of public duty very fully and made two reports upon it as 
chairman of the committee of which I have the honor now to bea 
member, I have deemed it my duty to ask a few moments in which to 
state the position of the question, so far as I understand it comes 
up in the amendments and in the bill. s 

By the proper exercise of belligerent rights the confederate authori- 
ties fitted out certain steamers to annoy the commerce of the other 
belligerents of the United States. That was legitimate warfare and 
of that no complaint has been or can well be made. But a nentral 
nation who were enjoying an accretion of their commercial marine 
greater than they ever had before because of our state of contro- 
versy, wanting to increase that marine aided in that warfare illegiti- 
mately and improperly ; and for the injury done to the country and 
for the wrong done that nation did to us what it never did before, 
made a public humble apology of regret. That satisfied the national 
honor. ey then said, “We will pay to the United States such an 
amount of pecuniary compensation as will satisfy the wrongs done to 
the nation.” They did not make any private apology, any apology 
to private citizens, but they made an apology to the nation. They 
made no 9 for the payment of any class of private citizens 
hal ut they made a provision for the payment of national losses 
which fell more or less directly and indirectly upon private citizens. 
Before this in the Johnson-Clarendon treaty they made a propo- 
sition to pay private citizens for private losses and that had been 
rejected by the United States Senate as you remember; the nation 
saying, No, we will take nothing less than an apology to the national 
honor and the payment of national claims.” 

The case went before the tribunal, and that tribunal decided to pay 
only national losses. The question was whether certain indirect losses, 
national losses, should be paid, and this question came very nearly 
wrecking that tribunal, but the sense of the two countries re- 
moved difficulty, and it was finally that national claims, 
and they only, should be submitted. e the matter was in fieri 
before the tribunal it was whispered around that one of the counsel 
of the United States was the retained counsel of the insurance com- 
panies. Whether that rumor was right or wrong it is not necessary 
to consider, but the effect was to bring from the State ent a 
peremptory order to its counsel and agents not to allow the tribunal 
at Geneva to make any ea ap eager whatever in regard to several 
classes of claims which should be paid; if they gave a judgment for 
asum in block; but if they took into consideration the particular 
ships as they might do, then of course they would settle that question 
as re ed each particular ship that was destroyed or in the case of 
which loss was incurred. The tribunal came to the conclusion under 
those instructions to award a sum in block that covered everything. 

Now, then, that money, inmy judgment, belongs to the United States 
without any, trust, any legal duty or any claim of any class of citi- 
zens whatever, to be deposed of precisely as the United States pleases, 
as a man may do with his own property. But there came a difficulty 
in the mean time, when we had come together after the close of our 
late unfortunate war, and it was not thought well by the gentlemen 
who had before been in the confederacy, then in the House and Senate, 
that the money should remain in the Treasury of the United States, 
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because for the reason among others that if it remained there the 
southern people would be sharing in the indemnity for wrongs which 
they had committed. Those high-spirited and honorable gentlemen 
chose not to be placed in that position. They had committed the 
wrong; we had not called on them for redress; we had got redress from 
another source and therefore it was said in the course of the discus- 
sion why we did not want any part of it. It was a part of the losses 
of the war that fell upon you and we will not call upon you to make 
those losses good. But if we have the money in the to make 
them good from any other source that money we do not want. ; 

Now there are tres propositions to be taken into consideration: 
one is to put this money into the Treasury. Ido not believe there is 
a southern gentleman on this floor who would vote for that proposi- 
tion after having inflicted that wrong rightly, so far as that war can 
have any element of right, no one of you wants to have any advan- 
tage from the money obtained from our neutral friend for losses due 
to wrongs committed by him, his aid in that wrong. Therefore the 
proposition to put the money into the Treasury never has commanded, 

80 as I know, any considerable vote from the gentlemen who rep- 
resent upon this floor the confederacy part of our Union. 

The other proposition is to give it to somebody. All of us, includ- 
ing the learned gentleman who is to close this debate, agree that it 
is to be given by the United States to somebody. To whom shall it 
be given as an indemnity? Nobody has any le right to it. We 
have a right to do anything we please, to make Mississippi levees or 
Potoa railroads, to give subsidies to lines of ships, if we choose, as 
we will. 
ann what ought to be done with it is to indemnify somebody who 

ost. 

Now, the next proposition is to give it to the insurance companies 
or to give them some rights to get into the courts with their claims 

or set up what they seek as claims of subrogation, but when they 
have no legal right to it, because the premiums or matter of insur- 
-ance of the property had riothing to do with it. 

Now they do not claim any right to it because premiums are the 
mother of insurance. The property has nothing to do with insnrance. 
Now, these gentlemen of the insurance companies have received nearly 

nine million dollars’ worth of premiums during the war, and they have 
paid out only about $5,500, of losses; therefore they have lost 
nothing, That is the condition of things precisely. Not only that, 
‘but in a bill which I had the honor to w, and which passed the 
Honse and the Senate and became a law, a provision was made that 
if in 8 of any insurance in any business, upon reckoning up 
that business, it was found that any individual company ane profit 
- and loss account in its business had sustained a loss, it should be paid; 
and all the insurance companies of the United States that can show 
that they have sustained a loss in the business during the war have 
gone before the tribunal before constitnted and received their pay. 
Now, whoistherehere that thinksthere is any equitable claim on the 
part of the insurance companies? Clearly,none. Now, have they any 
Tegal claim? Their legal claim states itself in this way: they say 
when we insure the law of insurance is that when we pay the loss on 
-& ship, so long as there is a plank in that ship above water just so, 
long we own that plank as our property, and we are subro; , hav- 
ing paid the loss, to all the rights of the ship’s owner in that property. 
True, very true ; there can be no truer principle in the law of — 
ance than that. 

But how is it when there is not a plank above water? Have you 
-any legal title toanything then? How isit when there was no claim 
existing on earth that any private individual could prosecute against 
any foreign nation? Lsuppose no man will dispute this proposition 
-of public law: that no private citizen can maintain a claim against 
-& foreign government as a matter of right for anything done by that 
52 government. He must go through his government if he goes 
at all. 

Therefore there is 9 be subrogated to; there is nothing to 
which their right, if they have one, can attach. There is nothing 

whatever i 50 which they can found a legal claim of right. There 
has been a decision in England of a case carried to the privy council 
on a petition of right. If time would permit me I would like to go 
over that case. But I have stated the effect of it, and my learned 


friend will agree fully that I have given the whole effect. Therefore 
they have no legal claim. 
It is difficult to see where the equitable claim comes from, for the 


reasons I have before stated. They made four millions of dollars. 
Are they to make four millions more? 

Now, who are the war-premium men? They are a class of men 
who paid premiums and who have got no return for those premiums. 
They were obliged to pay 10 per cent. insurance in order to get their 
ships across the water in the course of business. So great was this 
burden that many men sold their ships, nominally or actually, to cit- 
izens of Great Britain, to be sailed under the British flag. But there 
were other men who with true patriotism carried on their business 
and paid the war premium, and have not received a dollar return in 
any way from the insurance companies or from anybody else. 

These were direct losses to their property, unless the answer is true 
which is this: aÑ that is true, but the merchant and the ship-owner 

-charged the ameunt of his war premium paid into the prices of the 
A he sold, and therefore he has collected it back from the whole 
People. That is a fair argument and is to be fairly considered. 


Now, what is the fact in regard to that? It could haye been done 
so except for the reason that four-fifths of all the commerce of the 
United States during the war was carried on in foreign bottoms. 
Now, which fixed the price of the goods, the four-fifths or the one- 
fifth? The one-fifth was carried on under war premiums ; four-fifths 
was carried on in foreign bottoms that paid no premiums. It was 
the four-fifths that fixed the price, and therefore the men who paid 
war preminms could not charge them back into their and so 
a the price of those goods as to obtain indemnity. So much for 

at. ; 

But it was not a question between the merchant who sold the goods 
to the people, but it was a question between the American ship- 
owner, the man who owned the ships and had them in the East 
Indies, for instance, and was asking for freight. Here was a ship at 
Hong-Kong, a British ship alongside of an American ship. The Brit- 
ish ship come safe against all war risks, and the man who shipped 
on her would sell his tea at a profit so far as the war was concerned. 
If he put his tea on board of an American ship, even if the Ameri- 
can paid the war premium in order to get the freight, all that 
he would get back would be the simple cost of the tea; he would lose 
all his profit. All our ship-owners had to do business with that bur- 
den upon them. It was a direct and 7 1 loss of so many millions 
of dol There is about $7,000,000, I think, uncovered by N58 
like remuneration from the insurance company; seven or eight mill- 
ions of dollars of absolute loss to the freighter, to the ship-owner, to 
5 ae narte who had to pay this war premium in order to obtain 

i t. 

Now the come before Congress and say te us, Here is this sum 
of money for you to do with as you see fit. Let us have the o - 
tunity of going before a proper court for its distribution.“ ese 
men are somewhat indifferent as to whether it shall be the Court of 
Claims or some other court. But they ask that if may be given 
that to which they shall show they are justly entitled. 

Now, you do not want the ne! | in the ary. You will not 
admit to England that you cheated her out of six or seven millions 
more at Geneva than you ought to have had. Yet that is what you 
will do if you do not give this money to somebody; and it should 


go to the war-premium men. 

Now that is the inet le of the minority report, which has three 
times passed this House by an overwhelming vote; twice when this 
House was republican, and once when it was democratic largely, 
much more so than it is now. Therefore there is no party consider- 
ation in this matter. 

Then, there is another class of claimants, and those claimants are 
claimants for losses by what is called the uninculpated cruisers. 
That is, under certain new rules of international law which we laid 
down in the treaty of Washington, and which we said should govern 
us hereafter, as I think wisely, certain cruisers were to be known as 
exculpated cruisers. I think we shall find trouble with those rules 
whenever we become a neutral nation, as between two belligerents. 
We said we would have certain newrules; we made those new rules. 
Under those rules, which were narrowing public law, there were 
certain cruisers which took our property, which could not be held 
liable by the judgment of the tribunal. 

Now, I have no quarrel with the judgment of the tribunal under 
rules which we made in the treaty. But it left unreimbursed a por- 
tion of our property actually destroyed. Having enough money to 
cover those claims, the minority of the committee say why should not 
we, whose duty it was to have protected this property on the high 
seas, pay these men who in good faith prosecuted their voyages and 
who were captured by the cruisers of the confederacy, as they had a 
right to es Pay them under the laws of war? But the men who were 
gappured had aright to be protected by the power of the United 

tates. p 

The United States, failing in that power of protection, why should 
we not remunerate these men from this fund so far as it will go? Let 
us take this fund out of the Treasury to make compensation for pri- 
vate property taken for public uses (although not directly yet in 
fact) by reason of the exigencies of war. 

This claim, with one other, is the only question growing out of the 
war that will ever be presented by the North. Being such a claim, 
the question is whether you of the opposite section will deal with it 
precisely as you would desire that your claim should be dealt with by 
us; and if we of this section have done any Trong in that regard, it 
is now your turn to “heap coals of fire upon our heads.” 

[Here the hammer fell. 

Mr. KNOTT. I think 1 can safely affirm, Mr. Speaker, that the 
position I occupy with regard to the matter under consideration is 
one of abselute impartiality. I have net a solitary constituent who 

retends to have any more claim upon any portion of the sum awarded 

y the tribunal at Geneva than he has to a diamond mine on the far 
side of the moon, and I am sure that I have not the slightest scintilla 
of feeling or prejudice for or against any particular claimant or class 
of claimants to any portion of thatfund. The only solicitude I have 
in relation to anything in anywise connected with it is, that-simple 
justice may be done, and that such steps may be taken here as will 
insure the speediest 5 distribution of the remainder of the 
sum now in the hands of the Government among those to whom it 
really belongs, uo matter who they may be or by what circumstances 
they may be surrounded. 
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Iam therefore under no temptation to discuss with the zeal of an 
advocate the merits of any claim n which it may possibly become 
my duty to vote as a judge, All that I desire is that gentlemen who 
have not had an opportunity of investigating the subject as fully and 
carefully as I have myself may have a distinct understanding of the 

ropositions upon which they are now called upon to vote, and may 
a sufficiently advised as to the facts which are necessary to be under- 
stood in order to vote intelligently thereon. Those facts are very few 
and simple, sir, and if the House will favor me with its patient atten- 
tion while I attempt to eliminate them from the mass of irrelevant 
and superfluous matter which has been brought into this discussion, 
I will endeavor to requite that distinguished courtesy by such brevity 
and clearness as I shall be able to command; though to those who 
had the fortune to hear or who have read the brief but singu- 
larly lucid argument of the gentleman from Indiana [Mr. BICKNELL] 
it may 32 seem like a work of supererogation on my part to 
abe res Ran to do so at all. s 

I deem it entirely unnecessary, however, that I should enter into 
anything like a detailed statement of the familiar facts which gave 
rise to the treaty of Washington, concluded between the United 
States and Great Britain on the 8th of May, 1871. Nor will I abuse 
the patience of the House by referring to any transaction of the 
tribunal of arbitration organized under the provisions of that treaty 
which does not have an immediate bearing upon the questions npder 
consideration, It is sufficient, perhaps, to state in general terms 
that according to the stipulations of the treaty it was made the duty 
of the tribu thus organized to carefully and impartially examine 
and decide all questions submitted to it by the two governments re- 
spectively, and especially to determine whether Great Britain by any 
act or omission had failed to fulfill any duty prescribed in three rules 
which had been upon in the treaty or recognized by the prin- 
ciples of international law not inconsistent therewith ; and, if so, to 


certify that fact and the particular vessel or vessels with respect to 


which such dereliction occurred. And in case the tribunal should 
find that Great Britain had been thus derelict it was authorized, if it 
should think pro to award a sum in gross to be paid by Great 
Britain to the United States, in satisfaction of the damages resulting 
from such dereliction. 


The tribunal contemplated in the treaty having met and organized 
at the place upon, the United States presented their * case,” 
claiming that Great Britain should be held responsible for the transac- 
tions of the Florida, Alabama, Georgia, Nashville, Tallahassee, Tusca- 
loosa, Chickamauga, Shanandoah, Retribution, and some other vessels 

rhaps whose names I cannot at this moment recall, and exhibiting a 
detailed statement of all the claims for losses of vessels and cargoes 
captured and destroyed by those vessels, which had come to the 
knowledge of our Government; showing the cruiser which did the 
injury in each instance, the vessels destroyed, the names of the claim- 
ants of such vessels and c the amount of insurance on each, 
and all other facts necessary to enable the tribunal to determine the 
amount of injury committed by each crniser and who were the suf- 


ferers thereby. 

In addition to these specific individual claims for direct losses, the 
United States demanded indemnity for losses occasioned by the pres- 
ence of the confederate cruisers on the high seas, and resulting from 
the transfer of a large portion of the American commercial marine 
to the British flag ; the addition of a large sum to the cost of the war, 
and the payment of enhanced rates of insurance pepularly known as 
“war premiums.” This demand, however, was instantly met by such 
a decided and, I may say, indignant opposition on the part of Great 
Britain that all prospect of a settlement of the differences between 


the two governments seemed utterly out of the question if such claims 
were to be insisted upon. The tribunal therefore announced : 
That after the most careful perusal of all that had been urged on the part of the 


United States in res; to these claims, they had arrived, individually and col- 
lectively, at the conclusion that these claims did not constitute, upon principles of 
international law applicable to such cases; good foundation for an award of com- 
pensation, or computation of damages between nations, and should upon such 
principles— 

That is, principles of international law— 
be wholly excluded from the consideration of the tribunal in making its award, 
even if there had been no disa ent between the two governments as to the 
competency of the tribunal to decide thereon. 

This conclusion, which I have read in the very language of the 
arbitrators themselves, on being communicated to the President of 
the United States met his entire approbation, and he accordingly 
authorized the announcement to be made to the tribunal that all 
claims for indemnity on account of the transfer of American commer- 
cial marine to the British flag, the addition of a large sum to the cost 
of the war, and the payment of “ war premiums” would be no further 
insisted upon by the United States, but might be wholly excluded 
from their consideration by the arbitrators in making their award; 
and upon this announcement being made the tribunal directed it to 
be entered asits solemn judgment that such claims should from thence- 
forth be wholly excluded from its consideration, so they really cut no 
more figure in the subsequent proceedings or conclusions of the tri- 
bunal than if they had never been mentioned, or even thought of. 


Tho truth is, sir, that these claims were not presented with any ex- 
tation or desire on the part of the executive department of our 
overnment that a pecuniary award would be made u 
grounds. They were exhibited simply and solely wit 


n any such 
the view of 


eliciting the opinion of the tribunal upon a question of international 
law, of far more importance to the United States as a neutral power 
than all the gold in the British exchequer. In proof of this I need 
only refer to the following telegram from Mr. Secretary Fish in reply 
to Mr. Bancroft Davis, the agent of the United States at Geneva, of 
date June 22, 1872: 
I have laid your telegram before the President, who directs me to say that he 
accepts the declaration of the tribunal as its judgment upon a question of public 
law which he had felt that the interest of both governments required should be 
decided, and for the determination of which he had felt it important to present the 
claims ref to for the purpose of taking the er of the tribunal. This iz 
the eg Sew end which this Government had in view in the putting forth of 
those claims. We had no desire for a pecuniary award, but desired an expression by 
the tribunal as to the of neutrals for claims of that cha The President, 
therefore, further accepts the opinion and advice of the counsel as set forth above, 
and authorizes the announcement to the tribunal that he accepts their declaration 
as determinative of their judgment upon the important question of public law upon 
which he felt it his duty to seek the expression of their that in accord- 
ance with such judgment and opinion, from henceforth, he regards the claims set 
forth in the case presented on the part of the United States for loss in the transfer 
of the American commercial marine to the British flag, the enhanced payments of 
insurance, and the prolongation of the war, and the addition of a large sum to the 
cest of the war and the suppression of the rebellion as 3 and disposed 
of ; and that uently, they will not be further insisted upon before the tri- 
banal by the United Btates, but are heneoforth exciaded trom ite consideration by 
the tribunal in making its award.—Papers, vol. 2, P. 579. 

It is e that I should linger upon the details of the 
ceedings of the tribunal afterits unanimous judgment excluding these 
claims finally and forever from its consideration, nor need I pause 
here toshow that that judgment was of infinitely greater consequence 
to the United States than ten times the sum subsequently awarded 
would have been. Suffice it.to say, sir, the arbitrators finally deter- 
mined that the indemnity to which the United States were entitled 
was limited to losses resulting directly frem the destruction of ves- 
sels and their cargoes by the Alabama, the Florida, and their tenders, 
and the Shenandoah after her departure from the port of Melbourne 
on the 18th of February, 1865; and inasmuch as the reference of the 
subject of compensation to another tribunal composed of members of 
different nationalities, as contemplated in article 10 of the treaty, for 
further discussion and deliberation, might lead to di ments, diffi- 
culties, delays, and unnecessary expenses, if not to ultimate injustice 
and wrong, and in view of the fact that they had before them the 
necessary data to enable them toapproximate such gross sum as would 
be a full compensation for the injuries for which they had determined 
that Great Britain should be held liable, they proceeded, in exercise of 
the discretion vested in them, to award “the sum of $15,500,000 in gold 
as the indemnity to be paid by Great Britain to the United States for 
the satisfaction of all claims referred to the consideration of the tri- 
bunal, conformable to the provisions of article 7 of the treaty of 
Washington.” 

That I have thus far, Mr. Speaker, presented a candid and impar- 
tial statement of the facts material to be understood and borne in 
mind in this discussion cannot be denied Pe any one who has madea 
careful and dispassionate examination of the whale subject, as I have 
endeavored to do myself; and from that simple recital, sir, it must 
be obvious that the Georgia, the Nashville, the Retribution, and other 
confederate cruisers might have swept our entire commercial marine 
‘from the face of the seas; every merchant and ship-owner in the land 
ply kal been rendered bankrupt by the payment of enhanced rates 
of insurance, yet had the Florida and the Alabama or their tenders 
never captured or destroyed a vessel, and had the Shenandoah never 
entered or never left the pert of Melbourne, all the learning and elo- 
quence which have been expended in this debate in behalf of those 
who paid war premiums or those who suffered directly from ogi 9 Ht 
tions of the so-called exculpated cruisers would have been lost for- 
ever to this House and to the world, simply because it is absolutely 
certain that the United States would never have received a . fi 
cent to be distributed to them or anybody else. On the other hand, 
itis equally obvious to every unprejudiced mind thatthe sum awarded 
was intended ne A and solely as a compensation for losses occa- 
sioned directly by the operations of the three inculpated cruisers— 
the Florida, the Alabama, and their tenders, and the Shenandoah 
after she left Melbourne—and for no others whatever. 

That such was the ultimate conclusion of the Forty-third Congress, 
whatever may be asserted to the contrary, is manifest from tle pro- 
visions of the act of June 24, 1874, creating the ial tribunal known 
as the “court of commissioners of Alabama claims,” by which the 
jurisdiction of that court was expressly limited to claims resufting 
directly from the destruction of vessels and cargoes by these three 
cruisers and theirtenders, as gentlemen will see by referring to the act. 

By the court organized in pursuance of the provisions of that act, 
circumscribed by the limitations and restrictions therein contained, 
claims were allowed and have been paid out of the gross sum awarded 
by the Geneva tribunal, amounting to something over $6,000,000, leav- 
bga balance of near $10,000,000 yet in the handsof the Government 
and undisposed of. 

To that remainder, sir, there appear to be several classes of claim- 
ants: first, the owners of vessels and cargoes destroyed by the Ala- 
ba: the Flori and their tenders, and the Shenandoah after she 
left Melbourne, who claim that they have not been fully remunerated 
under the act of June 24, 1874; second, the owners of vessels and 
cargoes destroyed by the ia, Sumter, Nashville, Tallahassee 
Chickamau Sallie, Jefferson Bavis, Music, Boston, V. H. Joy, and 
the Shenandoah before she arrived at Melbourne, familiarly known 
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as the “exculpated cruisers ;” third, those who claim to have paid 
enhanced rates of insurance, commonly known as “war premiums,” 
in co) uence of the presence of the confederate cruisers on the high 
seas; He fourth, the insurers, who claim to have paid the owners 
of certain vessels destroyed by the inculpated cruisers the losses thus 
sustained by them, and ask to be pacar e to the rights of the in- 
‘sured to the extent of the losses so paid. 

Now, sir, with these facts clearly and constantly in view, gentle- 
men may proceed to consider intelligently the two propositions now 
before the House. The one presented by the substitute proposed by 
the minority of the Committee on the Judiciary is that Congress shall 
assume a function belonging properly to the judicial department of 
the Government, aud solemnly adjudge that the remainder of this 
fund shall be distributed among those embraced in the first three classes 
X have enumerated, notwithstanding the minority themselves say, as 
I will hPa show, that none of those claimants have a legal or 
equitable right to a solitary cent of it, and that those belonging to 
the fourth i shall receive nothing at all, and that a board of audit 
shall be a en to carry out that decree. 

On the other hand the bill reported by the committee proposes to 
make no discrimination among these parties whatever. It does not 
undertake to determine the title, or to decide the intricate questions 
of fact, or the delicate principles of law involved in favor of or against 
any one, but pro to give every claimant to any portion of this 
fund, no matter to which class he may belong, or what the nature of 
his claim may be, a full, fair, and equal chance to manifest his right 
by regular proceedings in one of the established courts of the coun- 
try, with the 15 secured to the Government, as well as the claim - 
ant, of appealing to the highest tribunal known to our Constitution 
and laws, in the event of a supposed injustice or mistake. 

Such, sir, isthe pith and substance of the two conflicting propo: 
sitions between which this House is now called upon to choose. The 
one to use the mildest terms—a mere act of congressional grace; the 
other, of impartial, even-handed justice. The one presenting in their 
most odious forms all the most objectionable features of “ class legis- 
lation,” as dangerous in practice as it is indefensible in principle; the 
other a fulfillment of the sacred guarantee in our bill of rights that 
no person, high or low, rich or poor, shall be deprived of his property 
without due process of law—the most priceless, sir, of all the crown 
jewels that glitter in the diadem of American liberty. Certainly, 
sir, a graver or a more interesting question could scarcely be pre- 
sented for the serious consideration of this honorable body, involving, 
as it does, not only the disposition to be made of millions of dollars, 
but the integrity of the American Government, and the private rights 
of a large number of American citizens, all equally entitled to justice 
an protection under the broad ægis of the American Constitution. 

Let us therefore examine the merits claimed for these propositions 
respectively through the calm, clear medium of unprejudiced, dis- 
passionate reason. 

The plan proposed in the substitute offered by the minority, sir, is 
obnoxious to many and, to my mind, insuperable objections. It 
bristles all over with difficulties. We are met at the very threshold 
‘by a grave and important question as to the nature of the fund itself 
upon which the most enlightened legal minds in the country are 
divided. Here we find the minority of the Committee on the Judi- 
ciary of this House boldly and confidently asserting that it belongs 
absolutely to the United States in their corporate capacity, discharged 
-of every feature and attribute of a trust, while on the other hand 
there are those, endowed with less ability, and equipped with less learn- 
ing perhaps, yet who, after as much laborious and impartial research, 
as honestly believe that the Government holds it in the capacity of 
a trustee for certain persons to whom it legally and justly belongs. 
The tlemen of the minority contend with great zeal and ability 

thut Congress has an unlimited discretion with re, to it and may 
give it away to whomsoever it may see proper, while there are others 
who maintain that the Government holds it under a moral obligation 
to provide for its speedy distribution among those upon whose losses 
it was assessed, for whose indemnity it was intended, and to whom it 
really belongs according to he broad principles of natural justice and 
enlightened equity. Yet, sir, permit me to ask how many gentlemen 
upon this floor haye found the time, amid the multitude of other 
-duties demanding their attention, to explore this question in all its 
intricacies with such care as to enable them to form an intelligent 
and independent opinion of their own with regard to it? 

The majority of the committee, sir, conscious of their own liability 
to err, but without presuming to challenge the infallibility of their 
learned colleagues of the . have not asked the House to adopt 

their opinion upon this great underlying question or to be influenced 
by it in any manner whatever. They did not undertake to decide it 
themselves nor do they ask you to decide it. On the contrary, they 
have sought, by the bill which they have reported, to relieve the 
House entirely ef that onerous and disagreeable duty, by remitting 
the whole subject toa forum to whieh it properly belongs and where 
it can be investigated with that deliberation and determined with 
that impartiality and precision which its importance demands. 

But, sir, the minority not only ask the House to assume that their 
-opinion as to the nature of this fund is the correct one, that is, that it 
belongs absolutely to the United States, but that it should be distrib- 
‘uted among certain parties who, they say themselves, have no legal 
-or equitable right to any portion of it whatever. To show that Tao 


not state this startling and anomalous position too strongly, I beg 
leave to call attention to the exact language employed by them in 
their printed views, at page 26. They say: 

The undersi, are of the opinion that the fund in question is an indemnity 
Los E cacpecetton toe a lage) ox AO VAST O ots. bey eee 
son or im a le; or e m o „ oy 
it as a fund for actual ferers te the conduct of Great Britain. coe 

There, sir, is the most remarkable creed to be found in any lan- 

age ancient or modern, living or dead. A creed expressed in four 

riéf, crisp sentences, in which there are two distinct and sharply 
defined changes of faith. First it isan indemnity fund. Then it is 
a fund to which no person or corporation has any 1 or equitable 
right whatever. And then it changes again to a fund for the actual 
sufferers by the conduct of Great Britain. And then again those 
actual sufferers have no legal or equitable right to any portion of it. 
Can such things be, 
And overcome us like asummer’s cloud, 
Without our special wonder! 

I once heard of a man whe changed front so often and so quickly 
that it was apose bio to tell whether he wore his breastpin in his 
shirt bosom or between his shoulder-blades, but I never believed it, 
sir, until I read this rapid succession of inconsistent conclusions, fol- 
lowing each other like the ever-varying hnes of the aurora borealis, 

Which flit ere you can point the place. 

Why, sir, old Polonius himself could scarcely have changed his 
opinions with such celerity, 

“Do you see 2 cloud, that's almost in shape of a camel?” 
demands the melancholy Dane. „By the mass,“ exclaims the garru- 
lous old chamberlain “and ’tis like a camel indeed.” ‘ Methinks, 
it is like a weasel,” adds the prince. “It is backed like a weasel,” 
admits the cunning old courtier. ‘Or, like a whale,” suggests Ham- 
let. Very like a whale,” echoes the complaisant old sycophant. 
But, sir, the language 1 have read from the printed “ views” of the 
minority was not one of the accidental inaccuracies of a hurried or 
ill-considered debate. It was conceived in the calm deliberation of 
the closet by a cool brain and penned by a steady hand. It was in- 
tended and has been harped upon as the key-note of the entire argu- 
ment in favor of the substitute offered by the minority. I propose, 
therefore, to analyze it a little more narrowly. 

I will first state, however, what will be admitted as a self-evident 
truth by every gentleman on this floor, lawyer or layman, except per- 
haps the advocates of the substitute proposed by the minority, and 
that is that this fund either belongs to the United States or it does 
not. If it belongs absolutely to the United States, as the minority 
assert, they are correct in saying that “no person or corporation has 
any legal or equitable right to any on of it,“ for no person can 
have a legal or equitable right to that which belongs absolutely to 
another; or, if he can, our laws against trespass, embezzlement, lar- 
ceny, and hi hway robbery are not only superfluous but unjust and 
57 8 , on the other hand, this fund does not belong to the 
United States, the Government cannot withhold it from the rightful 
owner, no matter who that owner may be, without violating the most 
familiar injunction of the decalogue as well as the plainest provision 
in our bill of rights, 

Now, sir, if this fund does really belong absolutely to the United 
States, and no person or corporation has a legal or equitable right to 
any portion of it, as the minority so broadly and boldly assert, I would 
like to inquire by what right any portion of it can be claimed for 
one who has paid a “ war premium ” upon his vessel or o, or who 
may have had his property ete, by a confederate cruiser either 
“ineulpated” or “exculpated?” In what code of law or under what 
system of equity have the gentlemen found this new and anomalons 
principle which authorizes a man toclaim that to which he has no right 
either in law or nity, but which belongs absolutely to another? The 
Pilgrim Fathers I believe toek possession of this continent in the name 
of the Lord, upon the ground that “the earth was the Lord's and the 
fullness thereof.“ They only 00 to occupy it until the Lord 
should come along and demand his property. But it is not pretended 
that these claimants, who have no right of their own, can demand 
this fund even as trustees of the Lord. y, then, should it be claimed 
fer them at-all? They may beg it as an alms, I grant you, but they 
can never demand it as a right, 

And this, sir, when the naked truth is told, is after all the real 
grounds upon which the substitute is based. The gentlemen who pro- 
pose it say, in effect: “It is true that this fund belongs absolutely to 
the United States; it is true that those who paid war premiums or 
suffered by the acts of the ‘exculpated cruisers’ have no legal or 
equitable right to any portion of it, yet Congress has an unlimited 
discretion with regard to it and can do whatsoever it pleases with the 
money. Let us therefore give it to these claimants for sweet char- 
ity’s sake?” But, sir, I most earnestly and emphatically deny that 
Con has any such discretion, either under the Constitution or in 
good morals Congress may violate the Constitution, it is true, as I 

ear it too uently does, by appropriating the public moneys to 
pe s unauthorized or forbidden by the fundamental law of the 
and. Ay, sir, it may do even more than this. It may outrage every 


gaa A of common justice, and trample in the dust the plainest man- 
tes of morality by withholding money which may be in the hands 
of the Government from its rightful owners; or, what is more repre- 
hensible still, it may direct the payment of such money to those who 
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have no legal or equitable right to any portion of it. Yes, sir, it ma; 


do all this, and more, 1 5 of mere brute power. But if 
coll e from Ohio, [Mr. McMaHon,] who drafted this sa 
and 3 — has advocated its adoption with such ingenuity and zeal, 
had studied the Constitution of his country with half the assiduity 
he seems to have devoted to the case of Rustomjee against the Queen 
of England, or the opinions of Mr. Gladstone, he would have dis- 
covered that this Gaver ent yi e 5 W 3 justice, 
and not to dispense gratuities. He wo ve fo at Con 
has the power “ to pay the debts and provide for the common 1 
and general welfare of the United States,” but no provision anywhere 
authorizing it to peddle favors or dole out charities. 

But, sir, suppose we admit, for the sake of the argument, that the 
gentlemen are correct. Suppose we admit that there is no limitation, 
either moral or legal, upon con ional discretion with regard to 

_this fund. Suppose we admit that Congress is the mere hospital for 
crippled fortunes the proposition and the argument of the gentleman 
would make it. Suppose we admit that the public money may be 
distributed around ex gratia among those who have no legal or equita- 
ble right to any portion of it; that it may be dis _in tender 
charity to the pleading pensioners 1 public pity provided for in 
the substitute. Suppose we grant all this, are there not other and 
equally as meritorious objects of governmental bounty appealing 
fully as justly, if not so preguar to congressional compassion ? 
this money belongs absolutely to the United States, if it is true, as 
the gentlemen of the minority assert, that none of these claimants 
have any N . or equitable right to any portion of it, why give it to 
them at all? Or, if it must be given away, why not use it in the erec- 
tion and maintenance of homes for the thousands of maimed and 
needy veterans, who, with nothing to shield them from the pitiless 
blasts of poverty and want, are slowly dragging their mutilated and 
hungry forms toward the more hospitable shelter of thetomb? Why 
not dedicate it to the education of the myriads of poverty-stricken 
orphans whose fathers sleep their last ionii Boop in the unmarked 
graves of the far-off battle-field? True they have “no legal nor 

equitable right to any portion of it;” but if the minority are correct, 
neither has the merchant prince who paid war premiums to protect 
his wealth, nor the ship-owner whose vessel, the common cas- 
nalties of public war, was destroyed by the confederate cruisers? 

When these inquiries are answered ec eg fac it will be time 

enough for this House to consider whether it will prefer charity to 
justice. 

“Ah, but,” say the minority, “this is an indemnity fund.” Indeed! 

An in ity fund out of which ne one has a legal or equitable right 

toclaimindemnity! That is very 8 But pray, sir, if this is an 
indemnity fund, who were intended to be indemnified by it? Upon 
what losses was it computed, and for whose compensation was it paid? 

Who eh is prepared to answer these questions as a judge under his 

oath 7 


learn 
tute, 


The war-premium claimant says: It is mine. In consequence of the 
presence of the confederate cruisers upon the high seas I chose to pay 
several thousand dollars more than I would otherwise have been 
v5 to pay rather than bear the risk of losing the entire value of 
my ship and cargo. It was therefore intended to indemnify me, not- 
withstanding my loss was yee excluded from all consideration, and 
not taken into the account at all when the sum was computed by the 
arbitrators.” r. 

The owner of a vessel destroyed by one of the exculpated cruisers 
says: “It wasintended to indemnify me, although Great Britain was 
held in no wise responsible te me or any one else for the acts of the 
cruiser by which my N as committed to the flames or sent to 
the bottom of the ocean;” while the nnderwriter says: “ I contracted 
in good faith with the owners of certain vessels and that in 
consideration of certain sums paid me I would pay them certain sums 
in case their vessels and cargoes should be lost or destroyed, with the 
understanding, however, that to the extent of the sums paid by me 
whatever might be recovered from or on account of the wreck should 
be mine. Those vessels and were destroyed by the Alabama, 
the Florida, and the Shenan: after she left Melbourne. I he 
those owners every cent I agreed to pay them. What would other- 
wise have been their losses became my own. The Government invited 
me to present my claim and undertook to collect it for me, I did so, 
and the Government was successful in its demand upon Great Britain. 
To that extent, therefore, this fund should be mine.” 

Now, Mr. Speaker, I ask in all seriousness, how many of the gentle- 
men I see around me are willing to say that these conflicting claims 
should not be settled one way or the other, finally and forever? Yet 
how many of them can truly and conscientiously say that they are 
prepared to decide upon them with the accuracy, ee and 
justice with which they would have the matter determined if they 
stood here in the attitude of any honest claimant to any portion of 
this fund, no matter to which class he ma belong t 

The gentleman from Maine [Mr. FRYE] may think that he is pre- 

ared to do so; for he told us in the very able and eloquent remarks 
submitted upon this subject some time ago that he had made it 
the subject of profoundest study for the last six years or more; but 
is he quite certain, sir, that he can poise the scales of justice in this 
instance with a perfectly steady andeven hand? Is he sure that he 
could decide between the conflicting interests involved in this mat- 


ter as coolly, calmly, and dispassionately as he could if his own con- 


stituents were not clamoring for several millions of this very money: 
Is he satisfied that notwi ding all his eloquent vituperation and 
vociferous denunciation of the insurance companies he can mete out. 
to them their full measure of impartial justice? Does he think that 
he could pass upon their claims with that degree of judicial fairness 
that he would ask of a judge or juror in a case in which he himself 
had a direct personal or pecuniary interest? He cry 585 capable of 
doing so, and I am sure he thinks he is, or hé would be the very last 

man on this floor to undertake it; for a long and intimate acquaint- 

ance with him has satisfied me that he is as honest a gentleman as 

breathes. But who of us has devoted six hours to the earnest, can- 

did investigation of this subject, much less six long years of laborious 

study as he has? 

Sir, I am sadly mistaken in the character of the materials of which 
this honorable body is composed if there is a solitary gentleman on 
this floor who would take it upon himself to determine a dispute be- 
tween two conflicting claimants to the paltry sum of $10 unless he 
was fully advised, by competent evidence, of all the material facts,. 
and felt certain that he fully comprehended the principles of law in-~ 
volved in the controversy. No, sir, there is not a gentleman in this 
House who would not . peremptorily refuse to decide a 
controversy involving the pitiful sum of ten shjllings simply upon 
hearsay testimony or the mere opinion of a hea’ advocate. Yet, 
sir, here is asum amounting to $10,000,000, involving the property 
rights of a large number of American citizens and the honor of the 
Government itself, which this House is actually asked to guess off; 
for how many tlemen here, who are to assume the functions of 
judges if this substitute shall have toiled through the twelve or 
fifteen ponderous volumes of documents which relate to this subject 
in order to acquaint themselves with the facts in controversy? How 
many have made a critical analysis of the various TER questions in- 
volved, so asto be able to announce an intelligentopinion upon them, 
independent of the mere representations of o ? How many of us 
have studied the opinions of Sir William E. Gladstone as carefully 
and diligently as my learned colleague from Ohio, [Mr. MCMAHON ?} 
Sir, I. gentlemen if this request to thus determine the intricate 
Peavey of fact and the delicate and important principles of law 
nvolved in this matter is not rather too great a demand upon their 
good nature and complaisance? 

But, sir, it has been contended with singular earnestness and zeal 
that claims embraced in the substitute should be paid out of this 
fund, notwithstanding they were excluded from all consideration by 
the arbitrators in ing their award, simply because the Govern- 
ment presented them and declined to commit itself at Geneva as to 
the “mode” in which the gross sum should be distributed. I will not 


pause here, sir, to discuss what was meant by that word “mode,” as. 
used by Mr. Secretary Fish, or to show that no such committal was 
ever asked. I will not even say that such a proposition is an absurdity. 


But if I should assert here that, in case a ian of five different 
wards should bring a suit against a single defendant in favor of each 
of them, recover a judgment in one of the cases and be nonsuited in 
the other four, a court of equity should compel him to distribute the 
amount recovered among the four who were nonsuited and give noth- 
ing to the one for whom the judgment was obtained, I should fear 
oe me House would entertain some doubt either of my sanity ormy 
cerity. 

Bat admitting this to be correct, it is a matter of profound regret, 
sir, that the gentlemen, in their zeal for those who paid enhanced 
rates of insurance, or whose pee mas destroyed by the “ excul- 
pated cruisers,” totally forgot to e any provision whatever for 
the losses of those who were forced—sometimes, I am told, at immense 
sacrifices—to transfer their vessels to foreign flags in order to prevent 
their anyone and destruction by the co; rate cruisers; for, sir, 
it must be remembered that the very first demand made by our Gov- 
ernment in the class of indirect claims was indemnity for losses re- 
sulting from the transfer of a large portion of the American commer- 
cial marine to the British flag, and that this claim was excluded 
along with and upon precisely the same grounds that the claim for 
war premiums was. Is it not a little si , therefore, that this class 
of sufferers should have been so entirely overlooked by the 3 
of the minority in preparing their substitute? Yet why should any 

iscrimination have been made inst them ? 

This question becomes the more perplexing, sir, the more we reflect 
upon the fact that at the beginning of the war over three-fourths- 

our carrying trade was carried en u American bottoms, while 
at the close of the war over three-fo of it was carried on upon 
foreign bottoms; and ially when we remember that in some in- 
stances, when the American ship-owner happened to be caught out 
where it was impossible for him to invoke protection of the un- 

y underwriter, he was compelled to sell his vessel to some Brit- 

ish or other foreign purchaser at perhaps one-fourth of its actual 
value or take the chances of going to the bottom of the ocean before 
he could reach home. The question will recur, then, why the gen- 
tlemen have so totally neglected this class and thought only of the 
war-premium claimants who are not a particle more meritorious? 
Why, they have left it to be said of themselves with respect to these 
two classes of claimants, “Jacob have I loved, and Esan have I hated,” 
notwithstanding their claims upon Government bounty stand on such 
an exact parity. 

But again, sir, if it is true, as the gentlemen so broadly assert, that 
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this money belongs absolutely to the United States, discharged of 
every feature and attribute of a trust, it is as much the pro of 
one citizen as another; and it cannot be fo: , Sir, that the pres- 
ence of the confederate cruisers upon the high seas added ten, ay 
twenty, times the amount of this entire award to the cost of the war 
nses for which we are still in debt and for which the people of 
Ohio and Kentucky in common with those of every other State in the 
Union are still taxed, and likely to be taxed until the present gener- 
ation, insurers and insured, war-premium claimants and all, shall 
have mingled in common dust. It will be remembered too, sir, that 
our Government presented a claim and demanded indemnity for these 
additional expenses at the same time and in the same manner that it 
presented the claim for “war premiums,” and that indemnity was 


refused in both cases upon precisely the same grounds. 
I do not think, therefore, Mr. S er, that I shall oF the pre- 
dicament in which my learned colleague from Ohio Mr. MCMAHON] 


will find himself if be should be called upon by his constituents to 
explain why he was so swift te donate some 810,000, 000, in which they 
a common interest, to the merchants and ship-owners of the sea- 
board who saw proper to pay enhanced rates of insurance in order to 
save themselves from loss, and not reserve a cent to alleviate the 
burdens resting upon the Ponie of his own and every other district 
throughout the Union. He will possibly find an additional difficulty 
in the fact that perhaps in ninety-nine cases in a hundred the per- 
son who paid the war premium added it to the price of his wares or 
the amount of his freights, and got it all back again, with a profit, 
from the consumer. I know it is claimed by the distingui - 
tleman from Massachusetts [Mr. BUTLER] that this was not done, and 
it may not have been in some isolated instances, but it will be very 
difficult to convince the honest yeomarry of my colleague's district, 
or my own, that either the merchant or the ship-owner carried on a 


losing business simply for amusement, ially during the war when 
the prices of . the farmer or mechanie had to buy had reached 
almost fabulous proportions. 


Now, Mr. S er, having said all I propose to say with reference 
to the substitute, I beg leave to address myself very briefly to the 
merits of the bill. And what, sir, does the bill propose to do? To 
give any portion of this money to the insurance companies? Not one 
word of it. Does it propose to deprive those who may have paid war 
premiums or who ered loss by any of the exculpated cruisers of 
the millionth of a cent to which they may be entitled upon known 


principles of justice, equity, or law! Not a syllable of it, sir. If it 
did no gentleman coul 8 it with more vehemence and 
zeal than I would myself. I should consider myself as utterly un- 


worthy to associate with the honorable gentlemen I see around me if 
I cult consent to be instrumental in withholding from any man a 
maan cent to which he is justly entitled. 

On the contrary, sir, it simply proposes, as I have already said, and 
as was so clearly shown in the able 5 of the gentleman from 
Mississippi, [Mr. MANNING, ] to remit all the intricate and lexing 
questions connected with the entire subject and about which there 
seems to be such a contano of opinion upon this floor to a foram 
where they can be calmly, deliberately, an Cpa consid- 
ered by awegularly ized co d there rmined by disin- 
terested and im ial ju according to the well-established prin- 
ciples of equity, justice, and international law, and not by the heated 

vocates of either party to the controversy. It proposes that the 
court shall be open to every poe claimant to any portion of the 
fund: No person or class of persons who pretend to have a claim 
upon it is excluded. 

And now, sir, I ask if any conceivable plan for the final distribu- 
tion of this money could possibly be fairer or more expedient than 
this? Can any one who pretends to have a just and honest claim to 
any portion of it offer any valid or reasonable objection to having his 
claim fairly adjudicated by an impartial tribunal of his country, es- 

ially when the amplest provision is made for the speediest possible 
etermination of his right both in that court and the supreme court 
of appeals? Are the claimants of war premiums or the sufferers by 
the exculpated cruisers afraid of justice? Do they shrink from the 
fullest and fairest investigation of their claims before an unbiased 
court with the Supreme Court to correct any error, injustice, or mis- 
take that may be committed to their B oh nro Will their advo- 
cates on this floor dare make such an ission for them here? No, 
sir; the doors of this court and of the Supreme Court are thrown 
open to all claimants alike, and if one who asks indemnity for “war 
premiums” or for injuries done by any of the confederate cruisers can 
there show that according to the broad principles of natural justice. 
equity, or the law of nations he is entitled to any portion of this fand 
he will certainly get it, and if they cannot show themselves thus en- 
titled to it I if there is a gentleman here who is willing to say 
they ought to have it? On the contrary, the interests of the Gov- 
ernment cannot ey be endangered, for if upon a careful exami- 
nation of the entire subject under the strong, e lights of justice 
and equity it shall appear that the fund belongs absolutely to the 
United States the court will certainly so determine and give it to 
none of the claimants at all. 
But again, Mr. S er, the bill reported by the committee is not 


only just in itself, but if there is any weight to be attached to le 
lative precedents, the principles upon which it proceeds will be found 
in exact harmony with the almost unbroken practice of Congreas 


since the yar 1827. You will find collated in the report of the com- 
mittee eight instances in which the distribution of indemnity funds 
similar to the one in question has been remitted to independent trib- 
unals with authority to decide upon the rights of the various dlaim- 
ants according to the 3 of justice, equity, and the law of na- 
tions, unembarrassed by any special legislation, discrimination for or 
against any icular individual or class. I was amazed to hear my 
distinguished colleague from Ohio [ Mr. MCMAHON ] attempt to evade 
the force of these precedents simply upon the- grounds that the 
wrongs for which the indemnity in those cases was paid were com- 
mitted when the United States was at peace; for, sir, how can that 
circumstance make any difference? Is not our Government as much 
bound to protect its citizens in the one condition as the other? Or 
is it only bound to shield him in the calm sunshine of peace, and may 
abandon him and all his interests in the hurricane of war? 

And it is a remarkable fact, sir, that in all these cases we hear of no- 
complaint of any fraud, unfairness, injustice, or even mistake, except 
in two instances, occurring in the adjudication of the fund awarded 
to the United States under the convention with China of November 
8, 1858. One was the case of the Neva, in which the claims of certain 
underwriters were disallowed by the commissioners, but the claim- 
ants were by act of Con allowed a rehearing before the Attorney- 
General, who reversed the decision of the commissioners, and pay- 
ment was accorded them. 

The other is the case of the bark Caldera, in which the commission- 
ers made a deduction of 60 per cent. in the claims of the underwriters 
on account of the , on the ground of asupposed prior damage by 
sea water, and the claimants were told that their acceptance of the 
40 per cent. allowed them would not preclude a rehearing of their 
case here in Washington. Inasmuch, however, as the act of 1859, 
creating the commission, allowed no such rehearing, the Committee on 


Foreign Affairs, through Mr. Crapo, of Massachusetts, on the 5th of 
March last, unanimously re a bill for the relief of the i 
precisely parallel in principle and almost exactly similar in detail to 


8 now under consideration, which passed this House without a 
vision. 

The first section of that bill provides that any person or corporation 
holding or ing any claim upon the balance of the fund usually . 
designated as the “ Chinese indemnity fund,” under the control of the 
Department of State of the United States and now unappropriated, 
for losses sustained by the plunder and destruction of the bark Cal- 
dera in the year 1854 and property on board of said vessel, may at any 
time within twelve months from the passage of the act commence: 
828 in the United States Court of Claims against the United 

tates in the same manner as other suits are brought pursuant to and 
in virtue of the statutes of the United States and the rules of said 
court; and that the court shall have jurisdiction to hear and deter- 
mine such claim or demand according to the principles of justice and 
international law; while the second section es provision thateither 
party, plaintiff or defendant, may appeal from the judgment of the 

art of Claims to the Supreme Court as in other cases. And now, 
sir, I would ask gentlemen who voted for that bill, or sat quietly by 
and saw it pass without uttering a syllable in o tion to its be- 
coming a law, to place it side by side with the bill under considera- 
tion and point out the difference between them if they can, or show 


what possible objection can be urged against the one that does not 
apply with force to the other. 
gain, sir, 


would ask 3 to contrast the speedy and satis- 
factory adjustment of claims under the precedents to which I have 
alluded, with the history of the French spoliation claims, in which 
such frequent and persistent efforts were made for nearly uar- 
ters of a century to have rights of the claimants determined by con- 
3 enactment, and which, after having elicited reports from 

orty-two committees, have at length sunk, at least temporarily, out of 
view, and then say, whether it would be just or wise to permit this 
fund to remain undisposed of for erations to come, a. tual 
stigma to the honor and integrity of our Government, If it belongs. 
to the Government let the courts so decide, and the Government keep: 
it; if it belongs to others let them manifest their right to it by regu- 
lar judicial proceedings, and take it. Let the controversy be deter- 
mined one way or the other, finally and forever. Let us not have: 
these corridors thronged with claimants to this fund, porting the 
piteous tale of their wrongs into the ears of Congress for the next. 

: eee to come. Sel . 

t n sS , however, sir, that the passage of this bill 
will contribute along burdens to the e docket of 
the Supreme Court; but suppose that to be true, shall this Govern- 
ment say to even the meanest of its citizens, Our courts are too busy 
to hear your cause; they have not time to do you justice?” Shall it 
wave him off with the haughty petulence of Richard III when Busk- 
ingham demands the pro earldom and movables of Hereford : 
“ u troublest me; I am not in the vein ?” 

But, sir, this objection is more specious than real. It is safe tosay, 
that every question that can arise in relation to the right to this fund 
will be settled, 3 case, in two or three at the outside, 
and that the business of the Supreme Court will not be retarded by 
them half as much as the business of this House has already been by 
the discussion of the various measures which have been brought be- 
fore it touching the distribution of this money. I believe, in fact, 
that the determination of all the questions whieh might arise in con- 
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nection with this matter would not retard the general business of 
the foneme Court to any appreciable extent whatever. 

But, Mr. Speaker, the objection which has been most persistently 
and earnestly urged against this bill is, that if it should become a 
law the insurance companies will be certain to be subrogated to the 
ri phts of the insured, and be reimbursed for the losses they have paid. 
This is assumed as an absolute certainty in the printed views of the 
minority, and has been the burden of all the more declamatory speeches 
which have given å spice to this discussion. It was the eee 
of that hideous fact which twice brought the marvelous magna- 


nimity of the gentleman from New York [Mr. CHITTENDEN] so con- 
spicuonsly to the front. 
Well, sir, how that may be I am sure I do not know, but there is 


one thing of which I am absolutely certain, and that is if the insur- 
ance companies do get any portion of this fund under the provisions 
of this bill, they will do so either because they are justly and legally 
entitled to it or because both the Court of Claims and the Supreme 
Court of the United States are so utterly depraved that they will 
adjudge it to them in total disregard of every principle of justice, 

equity, and law applicable to such cases. Iam not particular which 
horn of this dilemma gentlemen mayselect. Igive them their choice. 
Which will they take? There can be no dodging or evasion in the 
matter; they must take one or the other. Now, will they assert here 
in the face of this House and of the world that both of these courts, 
and one of them the highest known to our system of government at 
that, are so completely lost to every sentiment of common decency, 
80 completely sunk in beastly depravity, that it can be predicted with 
absolute certainty that the will render a corrupt decision in favor of 
certain parties either from bribery or the sheer love of corruption for 
itsownsake? Are gentlemen prepared to say that? If not, they must 
admit that if any portion of this fund shall be adjudged to the in- 
surance companies it will be simply because they are justly entitled 
to it according to the plain principles of equity and right. , But, ad- 
mitting their right to the fund, will gentlemen say uer ought not to 
have it? rk know they will not. I would spurn with indignant 


scorn the slightest insinuation that there is a member on this floor 
base enough to get his own consent to withhold from any man a sin- 
* gle cent to which he can show himself justly and la ly entitled. 


Sir, I do not stand here as the champion of any class of claimants, 
but 72 me 2 advocate of 3 Hie aie ok com ace 
may be, for aught ow or care, the view less, soulless, ess 

they have beet represented. Yet, sir, they are com of aon 
of the United States who look, as you and I do, to the Constitution 
and laws of their country for protection. Shall they not havesimple 
justice? Or shall we confiscate their property in d ce of the most 
cherished of all the guarantees in our bill of rights, and shut the 
doors of our courts in their faces, merely because they may have been 
successful in the prosecution of a perfectly honest business demanded 
by the exigencies of commerce, authorized by law, and encouraged 
by an tened spirit óf enterprise? Shall this Government, the 
grandest, freest, the proudest ever vouchsafed to man, after its 
sublime appeal to justice as the arbiter between nations, at Geneva, 
deny justice to its own citizens? 

Sir, we cannot afford to do that. The vital principle of republican 
government is not to be found in the grandeur of its domain, the 
eee of its possessions, the magnitude of its armies, or the stren 

its navies, but in the prus confidence and affection inspired by 
the certainty with which it 
its citizens. When it refuses justice to even its humblest citizens, it 
is to that citizen not a benefactor to be loved and revered, but a des- 

to be loathed and age eae a delusion and a fraud which holds 
out the word of promise to the ear but breaks it to the hope. 

I have now, sir, discharged my duty to the House with re; to 
this matter, humbly it is true, but honestly and faithfully, and what 
ever may be its action I shall be content. 

Mr. HOUSE. I move to lay the bill and amendments on the table. 

Mr. FRYE., I hope not. 

Mr. CARLISLE. I think it is evident that we will not be able to 
dispose of this bill and pending amendments to-day. I therefore move 
that the House new adjourn. A 

The SPEAKER. The Chair will state the effect of the motion to 
adjourn if carried. The effect will be to bring up this bill immedi- 
ately after the reading of the Journal on Monday. 

The motion to adjourn was not agreed to, upon a division—ayes 46, 
noes not counted. 

The question recurfed upon the motion of Mr. House to lay the 
bill and amendments on the table. 

Mr. LUTTRELL. Upon that question I call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay on the table was not agreed to, upon a division— 
‘ayes 42, noes not counted. 

The SPEAKER. The question now is upon the amendment moved 
by the gentleman from Maine [Mr. FRYE] to the bill reported from 
the Committee on the Judiciary, to add to section 1 that which will 
be read by the Clerk. x 

The Clerk read as follows: 


Bat in no case shall any claim be admitted or allowed by said court by or in be- 
half of any insnrance y or insurer, either in its or his own igh tess 
e 


compan: 

or otherwise in the tofa or insured as 
such claimant shall show to 8 8 lat 
ion the sum of its or his losses in respect to its or his war risks exceeded 


eas 
rebell- 
tho sum 


administers simple, impartial justice to | Bacon 


TTT or in respect to such war risks; and in 


case of any such allowance, same not be than such $ 
2... Segoe 
somè ons of the United States. spe be e 


The question was taken upon the amendment; and upon a division 
there were—ayes 131, noes 50. 
Before the result of the vote was announced, 
Mr. KNOTT called for the yeas and nays. 
_ The yeas and nays were not ordered, there being 28 in the affirma- 
tive; not one-fifth of the last vote. 
Mr. FRYE moved to reconsider the vote by which the amendment 


was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. : 

Mr. CANNON, of Illinois. I now move that the bill as amended be 
laid upon the table. s 

The question was taken; and upon a division there were—ayes 78. 
noes 106. ; 

Before the result of the vote was announced, 

Mr. CANNON of Illinois, and Mr. MILLS, called for the yeas and 


nays. 
The yeas and nays were ordered; there being 47 in the affirmative, 
=~ 5 of the last vote. t 
r. y I rise to a parliamen inquiry.. 

The SPEAKER. The eee will prea EAEN 

Mr. SPRINGER. What is the pending motion? 

The SPEAKER. It is to lay the bill as amended on the table. 

Mr. SPRINGER. Will that include the substitute reported by the 
minority of the Judiciary Committee? 

The SPEAKER. That motion, if agreed to, will carry the bill and’ 
everything connected with it upon the table. 
_ The question was taken; and there were—yeas 95, nays 122, not vot- 
ing 71; as follows: 


YEAS—9, 
Aiken, Cox, Samnel S. Hooker, Randolph, 
Atkins, Culberson, House, Rea x 
Baker, John H. Cutler, Hub Robbins, 
Bie Davia ene, Lens somes. ; 
§ oseph J. ones, Jo Scales, 
Blount, Du co $ Smith, A. H 
* err 
Boone, Dwight, Knapp, ith, E. 
Bouck, Eden, Knott, Southard 
—.— Felton, BET 
e, rin 
ae Forne: 1 ish, S 
Cabe! 5 Manning, Stenger, 
Caldwell, John W. Goode, Marsh, Threskmorton, 
Caldwell, W. P. Gunter, Mayham, Townshend, R. W 
Candler, bergh, M k, ney, 
Cannon, Harris, Henry R. McGowan, Vance, 
Chalmers, q —— Waddell, 
Clark, Alvah A. Hatcher, orrison, 
Clark of H Maldrow, W Jere N 
Clarke of SES n h Neill. Albert 8 
Gallina’ Howitt 8 W. * P: tterson, L. N. . 
„W. a e eates. 
Cook, Herbert, Pridemore, 
NAYS—122. e 
Acklen, Davis, Horace Ketcham, Robinson, M. S. 
Aldrich, Dean, Killinger, Ryan. 
x Deering. Kimmel, Sampson, 
Bailey, * Denison, Lapham, Sexton, 
Baker, William H. Dunnell, Lindsey, ber; 
Ballon, Eames, Loring, Singleton, 
Bayne, Eickhoff, Luttrell, K 
Benedict, Errett, Mackey, Smalls, 
Blair, Evans, James I. re Starin, 
Boyd, Evins, John H. Me. 5 Stewart, 
Brewer, Ewing, McMahon, Stone, John W. 
Briggs, Fort, Metcalfe trait. 
Buckner aoe ieee 2 — 
uc ‘| 7 ‘onroe, ž 
Burchard, Sale” Mors To 4. 1* 
orse, ‘ownsen: 
Cain, Hanna, Neal, + 
Calkins, Harrison. Norcross, Van Vorhes, 
Camp, Hart, Oliver, Walker, 
Campbell, Haskell, Overton, ‘ard, 
Carlisle, Hayes, Page, Warner. 
Caswell, Hazelton, Phelps, Watson, 
Clatlin, Henkle, Pollard. White, y 
Clark, Rush Humphrey, Pound, White, Michael D. 
Cobb, ttner, Price, Williams, Andrew 
Cole, James, Pugh, Wiliams, C. G. 
Conger, Jones, Frank Rea, Williams, Richard 
Crapo, Jorgensen, Reed, Wren, 
Cravens, Joyce, Rice, Americus V. Young, Jobn 8. 
Crittenden, Keightley, Rice, Wiliam W 
Cummings, Kelley, Robinson, G. D. 
NOT VOTING—7L 
Bagley, Chittenden, Fuller, Hiscock, 
Banks, Covert, Gardner Hunter, 
Beebe, Cox, Jacob B. Garth, Hunton, 
Bell, Davidson, Gibson, Keifer, 
Bisbee, Dickey, Gi Landers, 
Bland, Elam, Glover, Lathrop, 
Bliss, 3 Lockwood, 
Bragg, Evans, I. Newton Harmer, Martin, 
Bridges, niin, n T. Money, 
Butler, Freeman, Hendée, Maller, 
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Peddie, Roberts, Thornburgh Williams, James 
Phillips, Robertson, Ti Willis, Benj. A. 
Potter, Sa Tucker, son. 
Powers, Saylor, Veeder, ‘ood, 
Rainey, i Wait. Wright, 
Reilly, Stephens, Walsh, Young, Casey 
Riddle, Stone, Joseph C. Whitthorne, 

So the motion to lay on the table was not agreed to. 

During the roll-call the following announcements were made: 


Mr. MONEY. On this question I am paired with Mr. SAYLER, of 
Ohio. If he were present, I would vote “no.” 

Mr. SPARKS. I desire to state that Mr. Covert, of New York, 
who is indis is paired with Mr. REILLY, of Pennsylvania. 

Mr. HARRIS, of Georgia. My colleague, Mr. BELL, is absent on 
account of sickness, 

Mr. ELAM. Iam paired with Governor HENDEE, of Vermont. If 
he were here, I would vote “ay.” 

Mr. CARLISLE. My colleague, Mr. McKenzie, is absent serving 
upon a committee of the House. 

Mr. ILTON. I scarcely know how to vote on this question. 
In justice to an absent member, Mr. FINLEY, of Ohio, I desire to 

e à statement. It was understood by that gentleman, I think, 
that I was op both to the bill and amendments; that I was in 
favor of covering this money into the Treasury of the United States. 
A short time ago a telegram was received from him 8 me to 
pair with him on the majority bill; but lea me at liberty to vote 
no“ on the substitute of the minority. I asked his colleague, Mr. 
McManon, what I should do in this case. There seems to be a 
conflict of opinion in re; to it. If I were permitted to vote, I 
would vote for la this bill on the table. As I am paired upon it 
and as it seems that no one knows positively how Mr. FINL would 
vote on this particular question, I decline to vote. 

Mr. BRIDGES. On this question Iam paired with Mr. WILLIS, of 
New York. If he were here, he would vote “ay” and I would vote 

no. 

Mr. TUCKER. On all questions connected with this subject I am 
paired with Mr. STEPHENS, of Georgia. If I were not paired, I would 
vote “ay” upon the pending motion. I desire also to state that my 
colleague, Mr. HUNTON, is 7 with Mr. WILSON, of West Virginia. 
If Mr. HUNTON were here I suppose he would vote “ no.“ 

Mr. HARRIS, of Virginia. On this question and on all others con- 
nected with this bill I am paired with Mr. Warr, of Connecticut. 

Mr. WHITTHORNE. On this question Iam paired with Mr. WILL- 
IAMS, of Delaware. If he were here, he would vote “no” and I would 
vote “ ay.” 

Mr. cox, of Ohio. I am paired with Mr. Powers, of Maine, who 
is absent on committee duty, attending the remains of the late Mr. 
Schleicher, of Texas. If he were present, he would vote “no” and I 
would vote “ay.” 

Mr. KEIFE Iam paired on this question with Mr. MULLER, of 
New York, who is also absent on the committee attending the remains 
of Mr. Schleicher. If he were here, I should vote “ ay” and he yould 
vote “no.” } 

Mr. CRAPO. My er Mr. Harris, is absent attending the 
remains of the late Mr. Schleicher, of Texas, and is paired with Mr. 
GrpprnGs, of Texas. If present, my colleague would vote “ no” and 
Mr. GippinGs would vote “ ay.” 

Mr. ROBINSON, of Massachusetts. The gentleman from New Jer- 
sey, Mr. PEDDIE, is paired with the gentleman from West Virginia 
Mr. Manrix. On this question Mr. PEDDIE would vote “no and 
Mr. MARTIN “ ay.” 

Mr. STONE, of Iowa. I am paired with the gentleman from Flor- 
ida, Mr. DAVIDSON. 

Mr. McKINLEY. My colleagues, Mr. GARDNER and Mr. DICKEY, 


e 

r. HANNA. My coll e, Mr. HUNTER, is with my col- 
league, Mr. FULLER, Mr. HUNTER on this question would vote “no.” 
I do not know how Mr. FULLER would vote. 

Mr. RICE, of Massachusetts. My colleague, Mr. Banks, is paired 
with the gentleman from Missouri, Mr. ‘KLIN. My colleague, 
if h would vote “ no.“ 

Mr. TIPTON. I am paired with the gentleman from Maryland 
. If he were present, he would vote “ay” and I should 
vote “no. 

Mr. BUTLER. Iam paired with the gentleman from New York, 
Mr. POTTER, who, I suppose, would, if here, vote “ ay.” 

The result of the yote was announced as above stated. 

Mr. HALE moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was to. 

The question then recurred on the . of the following substi- 
tute offered by Mr. M Manor, on behalf of the minority of the Judi- 
ciary Committee: ` 

Strike out all after tho aoig clause and insert the following: 


That an act a June 23, 1374, entitled “An act for the creation of a court 
and disposi 


the approval of this act, except as changed or modified by this act. 
SEC. 2. That the number of e for said court shall be titan: and the agrec- 
be necessary to decide any question griging before 

: w$ 


VIII—36 


Sec. 3. That the judges of the court hereby re-established shall convene and 
8 in the city of Washington, as soon as practicable after their eee : 
and the court so zed shall exist eighteen months; and all claims provable 
under this act shall be verified and filed with the clerk of said court within six 
months from its organization, er ee be held to be waived and barred. 

Sec. 4. That the first class for claims described in section 11 of said 
original act not already adjudicated, and for claims directly resulting from damage 
done on the high seas by confederate cruisers during the late rebellion, including 
vessels and s attacked and taken on the high seas or ued by them there- 
from, although the loss or damage occurred within four miles of the shore. 

In cases of the loss of a w -vessel and outfit, the court shall allow, in addition 
to the compensation provided for in the said original act, the sum of 10 cent., 
in lien of freight, upon the value of said vessel and outfit as found by said court. 

And upon all judgments heretofore rendered under said act for the loss of a 
whaling-vessel and yey oars shall be allowed the said sum of 10 per cent. Spes 
the awards as made by the court, with 6 per cent. interest thereon from the day 
from which said original award bore interest until the date of payment. 

‘The second class shall be for claims for additional interest upon — which 
have been awarded and decreed by the said court of Alabama claims under the 
said original act; such interest to be computed in each case from the time from 
which interest was allowed in the original judgments, at the rate of 2 per cent. per 
annum in addition thereto, to the time of payment, as hereinafter gy ra 

And upon all ju ents. to be hereafter rendered upon claims of the first class, 
as herein described, interest shall be allowed at the rate of 6 per cent. per annum, 
instead of 4, a8 provided in the original act. 

The third class shall be for claims for the payment of premiums for war risks, 
whether paid to the corporations, agents, or individuals, after the sailing of any 
confederate cruiser; in 3 which it shall be the duty of the court to 
deduct any sum in any way received by or paid to the claimant in diminution of 
the amount paid for any such premium, so that the actual loss only shall be allowed. 

Sec. 5. That the judgments rendered by said court under this act shall be paid 
in currency by the Secretary of the Treasury out of the sum of money pus to the 

ac 


United States pursuant to article 7 of the treaty of Washington, an 
therefrom, not a wiated to claims heretofore proved and allowed under the 
provisions of sai act and the act extending the time for the filing of claims 


thereunder. 

And the Secretary of the Treasury is hereby authorized and directed to pay out 
of said fund, without further adjudication by any court, the 10 per cent. upon 
whaling-vessels and their outfit, with interest, as provided in section 5 of this aet, 
upon all awards heretofore made for their loss; and to pay in the samo manner the 


sum of 2 per cent. per annum upon judgments which have been heretofore rendered 
by said court, to computed, as provided in section 5 of this act, up to the time 
payment; and, to enable him to make such payments, the Secretary of State is 


directed to furnish a certified statement to the Secretary of the Treasury from the 
files and records of the court in his possession. 

Sec. 6. Judgments rendered in the first class shall be first paid, and as soon as 
entered. Pa ts shall be made in the second class before judgments in the 
third class. the sum of money so unappropriated shall be insuelent to pay the 
claims of the second class in full, they shall be paid according to aged gh aj 

hich they severally bear to the w. amount of such 1 sum after 

© payment of judgments in the first class; and the same rule 1 be applied in 
the payment of judgments in the third class. 

Sec. 7. No person shall be excluded from the provisions of this act by reason of 
his being born in any other country than one of the United States, if at the time he 
suffered the loss or damage provided for in this act he was residing in the United 
States and doing business therein, or was sailing the protection of the flag 
of the United States. 

Sec. 8. That all claims filed, or that may hereafter be Len bee said court in the 
name of ove or more cl ts, relating to a vessel in which other claimants are 
interested, shall be deemed and held to be legally filed the same as if all the par- 
ties in interest had joined in the filing of ihe petition, 

Sec. 9. That this act shall not be construed as in any wa renewing, Sciesdia 
or continuing any of the commissions or appointments of Judges or officers of the 
said court of commissioners of Alabama e s issued an le by virtue of said 


ori, act. 
EC. 10. That all moneys necessary for the nt of the salaries of the judges 
and officers authorized by this act, he for the wful expenses of the said court 


hereby re-established, are hereby W e out of any moneys in the Treasury 
not otherwise appropriated ; all of w. shall be reimbursed out of the said u 
ted moneys before any of the judgments rendered under this act except the 
class shall be paid, And after the reimbursement of all the expenses author. 
ized by this act, and the payment of all the judgments rendered thereunder, if 
there shall remain any of the said money the same shall be and remain a fund 
m which Congress may hereafter authorize payment of other claims thereon. 
The question being taken the substitute was adopted, there being— - 
ayes 112, noes 73. : 
Mr. HALE moved to reconsider the vote just taken, and also moved 
that the motion to reconsider be laid on the table. 


The latter motion was a; to. 2 
The bill, as amended e adoption of the substitute, was ordered 


b 
to be engrossed fora third reading ; and was accordingly read the third 


time. 
The question being on the of the bill, 
Mr. MCMAHON. I demand the previous question. 


Mr.EDEN. I move that the House arn. 

The motion of Mr. EDEN was not agreed to, there being—ayes 40, 
noes not counted. 

The previous question was seconded and the main question ordered, 
which was apon the passage of the bill. 
are KNOTT. I for the yeas and nays on the passage of the 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 93, not 
voting 52; as follows: 7 


YEAS—113. 
Acklen, , Buckner, Crapo, Ewing, 
Aldrich, Bandy, Cravens, Fort, 
Bacon, Burchard, Crittenden Foster, 
Bailey, Cain, £ Cummings, Frye, 
Baker, William H. Camp, Davis, Horace e, 
Ballou, Campbell, Dean, Hanna, 
Bayne, } , Deering, Hai 
Blair, Caswell, Denison, Haskell, 
Boyd, Claflin, Dunnck, Hayes, 
Brewer Clark, Alyah A. Eames, Haz 
Briggs, Cobb, Eickhoff. Henkle, 
Brogden, Cole, Errett, Humphrey 
Browne, Conger, Evans, James L. Ittuer, 


James, Rea, 

Jones, Frank Mitchell, Er Strait, 

Joyce, Monroe, Swann, > 
ey, Morse, Rice, William W. Thompson, 

A 2 Robinson, & 1 Towner Amos a 
Ketcham, Norcross, Robinson, M. an Vorhes, 
Killinger, Oliver, Ross, Waddell, 
Kimmel, Overton, Ryan, Warner, 
Lapham, Sampson, Watson, 
Lathrop, „G. W. Sexton, White, Michael D. 
Lindsey, ee] Shallenberger, Williams, 

Loring, A Singleton, Williams, C. G. 
Luttrell, Pound, Sinnickson, Williams, Richard. 
MoGow Price, Smalls, 
McKinley, Se cal Starin, 
~ Stewart, 
NAYS—393. 
Atkins, Cox, Samuel S. Hewitt, Abram S. Scales, 
a Hewitt, G. Sl 
Baker, John H. Cutler, Hungerford, Smith, A. Herr 
322 7 J Jones, John 8. — Wi E. 
oseph J. Kenna, thard, 
Bicknell, Dibrell, Knott, Sparks, 
Blackburn, am, Ligon, Springer, 
Bowe, Bee Macke Stenge 
en, ey, enger. 
Bouck, į Maish, Throck: 
— Evins, John H. Manning, Townshend, R. W. 
elton, — Turner, 
Cabell, bam, Turney, 
Caldwell, J. W å, Motook, Vance, 
Caldwell, Goode, Walker, 
Candler, Gunter, M 2 
Cannon, Hamilton, Mi $ W „Jere N. 
Chalmers, Hardenbergh, - Muldrow, Willis, Albert S. 
Clarkof Missouri, Harris, Henry R. ONeill. Willits, 
Clarkeof Kentucky, Hart, Yeates, 
Clark, Rush Hartzell, Pridemore, Young, John S. 
Clymer, Hatcher, ph. 
Collins, Henderson, ce, Americus V. 
Cook, . 
NOT VOTING—£2. 
Aiken, J ý 8. 
Ban Freeman, K 5 Stone, Ji nh C 
Garin Taiao — 
Bell, — Gardner, 5 on, 
Eee Garth, Lockwood, 9 11 M. I. 
land, Gause, Majors, ucker, 
Bliss, Gibson. Martin. Veeder, * 
Bragg. Giddings, McKenzie, Wait, 
Brentano, Gloyer, Money, Ww ý 
Bridges, Harmer, Muller, W. 
Butler, Harris, Peddie, White, Harry 
Calkins, Harris, John T. Whitthorne, 
Chittenden, 2 Ton 223 is 
h , erbert, Wers, Willis, 
Cox, Jacob D. Hiscock, Reilly, Wilson, 
vidson, Hooker, Riddle, Wood, 
Dickey, Haden Roberts, Wnt A 
u ` 
Hunter, Sapp, Young, Casey. 
Evans, L Newton Hun yler, 
Y, Jones; James T Shelley, 
So the bill was passed 


Daring the roll-call the e announcements were made: 
Mr. MO wi 


Mr. SPARKS. The ere from New York, Mr. Covert, who 
is paired with the gentleman from 8 Mr. REILLY, would 
vote for the bill of the majority of the committee, and therefore 

t this substitute of the minority. 

„SPRINGER. The gentleman from Tennessee, Mr. WHITTHORSE, 
is paired with the gen from Delaware, Mr. WILLIAMS. 2 
WHITTHORNE, if here, would vote no“ and Mr. WILIAuSs would 
vote “ay. s > 

Mr. MULDROW. My colleague, Mr. HOOKER, is paired with the 

tleman from Indi Mr. CALKINS. If Mr. HOOKER were present, 
wonld vote “no” and Mr, CALKINS would vote “ay.” 

Mr. HAMILTON. My vote on this question is “no.” The gentle- 
man from Ohio, Mr. FINLEY, with whom I am paired, would vote 
against the minority report and in favor of the majority report. This 
question being upon the minority report, I vote “no. 

Mr. BRIDGES. I am paired with the gentleman from New York 
Mr. WIIIIs, who, if here, would, I presume, vote “no.” I should 
vae m 1 — 55 in 5 pretent a Fi the Doas mes I sould t. 

A colleague, Mr. GAUSE, is paired wit e gen- 
tleman from Iowa, Jur. Sapp. Mr. GAUSE, if present, would vote 
A. EVINS, of South Carolina. My coll Mr. Al paired 

E t i y colleague, Mr. AIKEN, is pai 
with Mr. Warp, of Pennsylvania. If present, Mr. AIKEN would 
vote “no” and Mr. WARD would vote“ ay.” 

Mr. TUCKER. I am paired with Mr. STEPHENS, of Georgia. If 
he were present, I should vote “no” and he would vote “ay.” My 
colleague from Virginia, Mr. HUNTON, is paired with Mr. WILSON, of 
West Virginia. If Mr. HuNTON would vote “ay” and I sup- 

Mr. WiLson would vote “no.” 

Mr. TOWNSEND, of New York. On this question Iam paired with 
Mr. HERBERT, of Alabama. If he were present, he would vote “no” 
and I should vote“ ay.“ 

Mr. COX, of Ohio. I am paired on this question with Mr. POWERS, 
of Maine. If he were present, Mr. PowErs wonld vote “ay” and I 
should vote “no.” 


Mr. RYAN. My colleague from Kansas, Mr. PHILLIPS, is absent on 
eager heme ae business. If present, he would “no,” 

Mr. Iam paired with Mr. MULLER; of New York. If 
present, he would vote “ay,” as I am i and I would vote 

no. 

Mr. ROBINSON, of Massachusetts, Mr. PEDDIE, of New Jersey, and 
Mr. MARTIN, of West Virginia, are paired. If present, Mr. PEDDIE 
would vote “ay” and Mr. MARTIN “no.” 

Mr. STONE, of Iowa. I am paired with Mr. Dayipson, of Florida. 

Mr. HANNA. My colleagues from Indiana, Mr. HUNTER and Mr. 

are 

Mr. . Iam paired with Mr. Roserts, of Maryland. If 
present, he would vote“ no“ and I should vote “ ay.” 

Mr. RICE, of Massachusetts. 3 Mr. Banks, is paired 
with Mr. FRANKLIN, of Missouri. present, Mr. Banks would vote 


i a 2? 

The result of the vote was then announced as above recorded. 

Mr. MCMAHON moved to reconsider the vote by which the bill was 
pened and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

[er CAHN. I move that the title of the bill be amended so as 

A bill for ivi d tinuing the court of i 
claims, and for the distribution of th 
award. 


The motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. SMITH, of Pennsylvania, from the Committee on Appropria- 
tions, reported back the bill (H. R. No. 5501) making appropriations 
for the payment of invalid and other ions of the United States 
for the year ending June 30, 1880, with amendments by the Senate, 
and moved that the amendments of the Senate be concurred in. 

The motion was agreed to. 

Mr. SMITH, of Pennsylvania, moved to reconsider the yote by which 
the amendments of the Senate were concurred in; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MILITARY FORT AT EL PASO, TEXAS, 


Mr. THROCKMORTON, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the of War be requested to communicate to the House 
„ ofa fort at El Paso, 
Texas, and, if such necessity exists, the amount of money that be required for 
the construction thereof. 


EXPENSES OF PUBLIC PRINTING. 


Mr. SINGLETON, I desire to report from the Committee on Print- 
ing a bill to reduce the expense of the public printing and binding 
and for other popoa I ask- that the bill be prin and made a 
special order for Monday 

The SPEAKER. That requires unanimous consent. 

Mr. SINGLETON. Iam aware of that. I do not think there will 
be any eee to the order tiga Pree It will not take an hour. 

Mr. E, of Pennsylvania. mday is toó soon. Say Wednes- 


day. 

Vr. SINGLETON. Very well; I will say Wednesday, after the 
morning hour. 

Mr. CONGER. Let the title of the bill be again read. 

The title of the bill was again read. 

Mr. SINGLETON. I wish to bay just one word. LIassure the House 
that this will save to the Government $175,000 a year. 

Mr. CON GER. Does the bill propose a transfer of e prin 7 

Mr. SINGLETON. No, sir; it does not interfere with that at all. 

Mr. CONGER, I do not object to the bill being printed, but I object 
to er Be day for its consideration. 

The SPEAKER. The Chair ts to the gentleman from Mis- 
sissippi to move that the bill be printed and recommitted. By adopt- 
ing that course whatever privilege he has he will maintain. 

. CONGER. Not to be brought back on a motion to reconsider. 

The SPEAKER. The Committee on Printing have a right to report 
it at any time. § 

Mr. SINGLETON. I give my word that there is not a single feature 
in the bill to which the gentleman will object. All the ments 
agree toit and 8 department agrees to it. The bill simply 
reduces the ex of printing. 

Mr. MILLS. I move that the House do now adjourn. 

The SPEAKER. Pending the motion to adjourn the Chair will sub- 
mit sundry requests. 


commissioners of Alabama 
© unappropriated moneys of the Geneva 
‘ 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. WILL- 
IAMS, of Delaware, for three days. 


LEAVE TO PRINT. 

By unanimous consent, leave was ted to Mr. BLAIR to have 

printed in the RECORD remarks on the te bill for the ap tment 

of a commission on the traffic in alcohol; and also on the 

bill ponang for a subsidy to the Texas Pacific Railroad; and to 

Mr. HARRISON to have printed in the RECORD some remarks. on the 
bill introduced by him on free ships. [See Appendix. ] 
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ORDER OF BUSINESS. 

Mr. CONGER. I withdraw my objection to fixing a day for the con- 
sideration of the bill reported by the gentleman from Mississippi. 

Mr. PAGE. I renew it. 

Mr. SINGLETON. Lask the gentleman from Texas [Mr. MILLS 
to withdraw his motion to adjourn, that I may ask to have the bi 
recommitted. 

Mr. MILLS. I withdraw the motion to adjourn. 

Mr. SAMPSON, I renew it. 

Mr. COX, of New York. I ask the tleman from Iowa not to 
insist at present on the motion to 


ourn. I have a matter here 
which I am sure nobody will object to. ‘ 
5 — PANERO I insist on the eae A RIAA 
e question being taken on the motion to adjourn, the Speaker 
1 that in the opinion of the Chair the “ayes” had it. 
Mr. COX, of New York. I call for a division. 
The House divided; and there were—ayes 44, noes 31. 
Mr. COX, of New York. I call for tellers. 
Tellers were not ordered. 
So the motion was to; and accordingly (at five o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule. ey referred as stated: 

By Mr. ALDRICH: The Retition of Charles R. Lang, president of 
the Buffalo branch of the Chicago Seamen’s Benevolent Union, and 
other, presidents and officers connected with seamen’s benevolent asso- 
ciations, for the repeal of sections 829 and 4585 of the Revised Statutes, 
relating to the hospital tax on seamen, &c.—to the Committee on 
Commerce. 

By Mr. BAKER, of New York: The petition of women of Vermil- 
lion, New York, for legislation to make effective the anti-polygamy 
law, of 1862—to the Committee on the J e 

By Mr. BUNDY: Resolutions of the senate of New York, opposing 
the of the Army reorganization bill—to the Committee on 


Mili rs. 

By Mr. CARLISLE: The petition of Dr. J. B. A. Risk and others, 
citizens of Kentucky, for the p: of a law to prohibit the adul- 
teration of sweets—to the Committee on the Judiciary. 

By Mr. COBB: The petition of ladies of Pleasantyille, Indiana, and 
vicinity, for such 1 tion as will make effective the anti-polygamy 
law of 1862—to the same committee. 

By Mr. COX, of New York: Papers relating to the war claim of 
Sarah H. Milveney—to the Co ttee on War Claims. 

By Mr. DIB : Papers relating to the war claim of John M. 
Kimbrough—to the same committee. 

By Mr. FORT: The petition of M. A. Newman and 65 others, of Col- 
linsy ois, for the prevention of the adulteration of sweets—to the 
Co; of Ways and Means. A 

By Mr. HEND IN: The petition of Lucy A. Robinson and 57 
other women, of Burns and Comber as Townships, Henry County, 
Illinois, for such legislation as will e effective the anti-polygamy 
law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. Thomas Nowers and 14 other women, of 
Atkinson, IIlinois, of similar im to the same committee. 

By Mr. HEWITT, of New York: The petition of A. T. Stewart & 
Co., for the appointment of a committee to investi appraisements 
of iia gloves at the port of New York—to the Commi’ of Ways 
and Means. 


tee 
Mion of J. C. Miller and others, for a land 
ota Territory—to the Committee on Pub- 


Also, the petition of E. Harris and others, of similar import—to the 
same committee, 

Also, the petition of F. L. Cameron and others, of similar import 
to the same committee, 

Also, the petition of Fred. J. Bowman and others, of similar import— 
to the same committee. 

Also, the petition of John.H. Drake and others, of similar import— 
to the same commi 

By Mr. LAPHAM: Resolutions of the Senate of New York, oppos- 
ing the passage of the Army reorganization bill—to the Committee 
on Military Affairs. 

By Mr. MAISH: The petition of William J. Morton, for a pension— 
to Committee on Invalid Pensions. 

By Mr. MCGOWAN : The tion of D. W. Peabody and 5 others, 
merchants of Hanover, Michigan, for legislation to prevent the adul- 
teration of food—to the Committee on Commerce. 

By Mr. PATTERSON, of New York: Resolutions of the Legislature 
of New York, Pi ggg Bye passage of the Army reorganization bill— 
to the Committee on Military Affairs, 


Also, the petition of 43 ladies, of Findley’s Lake, New York, for 
legislation to make effective the anti-polygamy law of 1862—to the’ 
Committee on the Judiciary. 

By Mr. PHELPS : The petition of Rev. Mrs. A. O. Abbott and 45 
other ladies, members of the Methodist Episcopal church, of Nauga- 
tuck, Connecticut, of similar import—to the same committee. 

By Mr. POUND: The petition of Mrs. Isabella W. Phillips and 40 
other ladies, of Westfield, Wisconsin, of similar import—to the same 
committee. / ; 

By Mr. PRICE: The petition of the Women’s Christian Tem: 

Union, of Fort Dod owa, and 80 others, for a commission of inquiry 
concerning the alcoholic liquor traftic—to the same committee. 

Also, the petition of the Women’s Christian Temperance Union, of 
Lansing, Iowa, and 40 others, of similar import to thesame committee. 

Also, the tion of the Woman’s Temperance Union and 120 oth- 
ers, of Oskaloosa, Iowa, of similar import—to the same committee. 

y Mr. RICE, of Ohio: The petition of John Honegger, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. STEELE: The petition of C. C. Wade, W. H. Watkins, and 
40 others, citizens of Mon gomery County, North Carolina, for a reduc- 
tion of the tax on spirits distilled from fruit, and a change in the 
ae of collecting internal revenue—to the Committee of Ways and 

ans. 

By Mr. TURNEY: The eee of women of Green County, Penn- 
sylv for such legi on as will make effective the anti-polygamy 
law of 1 to the Committee on the erin 

By Mr. WHITTHORNE: The petition of John S. Cunningham, a 
pay director United States Navy, to be reimbursed certain moneys 
withheld by a clerk in the Navy pay office and appropriated to his 
own use—to the Committee on Naval Affairs. 


IN SENATE. 
MONDAY, January 20, 1872. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
te Journal of the proceedings of Friday last was read and ap- 
prov 
EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate. communication 
from the Secretary of War, transmitting a report of Major Godfrey 
Weitzel, of the Corps of Engineers, on the superintendence, man 
ment, and repair of the Louisville and Po: d Canal for the year 
ending December 31, 1878; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secre 
of War, transmitting copies of reports from Generals Sherman, Sheri- 
dan, and , setting forth the necessity for the construction of 
buildings for the military headquarters at Fort Snelling, Minnesota, 
and recommending an Nef rik arson of $125,000 for t pupae $ 
ae was acct to the Committee on Military Affairs, and o ered 

rin i 

He 7 — laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers and a letter 
from Captain William Ludlow, of the Corps of Engineers, submittin, 
estimates of the amounts required for the protection from overflow 
the sites of fortifications on the Delaware River, and also estimates 
of the cost of repairs at Sandy Hook, New Jersey ; which was referred 
to the Committee on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented the petition of Mrs, L L. Dav- 
enport and 22 other women, of Iowa, praying for the passage of an 
act making effective the eee af yee law of 1862; which was re- 
ferred to the Committee on the Judiciary. 

Mr. CONKLING. I an @ resolution of the Assembly of the 
State of New York, tonching the so-called reorganization of the Army 
bill, and I ask that it be read. 

The VICE-PRESIDENT. It will be read. 

The resolution was read, and ordered to lie on the table, as follows: 

STATE OF New York, 


ASSEMBLY CHAMBER, Albany, January 15, . 
On motion of Mr. Braman sa Ge: 


‘Whereas the Arm: reorgani zation bill, now before Congress, proposes to prohibit 
the further masufaceare G poe weer ioe pot heirs hg — — 
to sell all the arsenals which thus become and hereafter to purchase 
ordnance and ammunition from private manufac only: ` 

Resolved, That the Senators and Representatives of this Stato in be re- 

nested to oppose the of said bill, or at least the pertions relating to the 
Onininace department, New York arsenals, and ordnance stores. 

By order of Assembly. 


EDW. M. JOHNSON, Clerk. 


Mr. PLUMB presented the petition of D. J. Holmes and 2,000 others. 
citizens of Kansas, praying for an amendment to the Constitution o 


the United States prohibiting the several States from disfranchising 
United States citizens on account of sex; which was referred to the 
Committee on Privileges and Elections. 

Mr. DORSEY. I present the memorial of C. C. Cox, chairman of 
the Capito] Hill and East Washington Improvement Association, set- 
ting forth the condition of the streets in the.eastern portion of the 
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city, the insufficiency of the water supply, and presenting generally 
ribe in which that portion of the city has been 5 the Dis- 
trict 3 It is a very important document, and I hope there 
will be no objectior to its being printed. 
The VICE-PRESIDENT. The Chair hears no objection, and it will 
be printed and referred to the Committee on the District of Columbia. 
. SARGENT. I present the memorial of Reed and Dougherty, 
of San Francisco, citizens of the United States, setting forth that upon 
the conclusion of the treaty between the United States and Japan, in 
1855, they invested large sums in San Francisco and Honolulu, Sand- 
wich Islands, in the purchase of such articles as are needed by whal- 
ers fishing in the Kodaic; that the fleets of whalers were to make 
such Japanese as were opened by that treaty their place of ren- 
dezyous ; that the memorialists loaded the schooner Caroline E. Foote 
with a valuable cargo, and they with their families sailed for Hako- 
dadi to establish stations for supplying the whaling fleets; that the 
vessel arrived at Hakodadi, but the memorialists were prevented from 
landing or trading and were peremptorily ordered away, in violation 


of the treaty, to their tdamage. Admiral John Rodgers, then in 
command of the United States naval force in those pro |, as 
Another v. , the Grecian, 


did the memorialists, without yf RA 
was also purchased by them in Francisco and fitted out to take 
similar supplies, but did not sail, they returning from their trip to 
Japan before this vessel was quite ready for sailing. They complain 
of great injury; se femes are somewhat high in the eee —by 
the loss of cargoes and by loss in the purchase and charter of these 
vessels. They think they have a just claim against the Empire of 
Japan, and they ask Congress to allow this out of the Japanese in- 
demnity fund. 

The correspondence with reference to the matter between the Ja 
anese authorities, Admiral Rodgers, aud the memorialists, is on file 
in the State Department. It would appear, as Con seems to be 
somewhat in the mood of returning the nce of this fund to Japan 
on the ground that the legitimate claims ef American citizens have 
been allowed from it, that this claim should be looked at in order that 
our citizens may be remunerated if it shall be found on examination 
of the facts that they were thus treated in violation of the treaty by 
the Japanese authorities. 

I move that the memorial be referred to the Committee on Foreign 
Relations. 

The motion was agreed to. * 

Mr. SARGENT. I also present a petition of citizens of Philadelphia, 
Pennsylvania, both men and women, praying for an amendment to 
the Constitution of the United States, prohibiting the several States 
from disfranchising United States citizens on account of sex. The 
petition is headed by John H. Campbell, attorney-at-law, 738 Sansom 
street, and by Mary Charmann, and it is signed by many others. I 
move its reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. KERNAN presented the petition of the trustees of the Corcoran 
Gallery of Art, praying for com tion for the use by the Govern- 
ment of property belonging to corporation; which was referred 
to the Committee on Appropriations. 

He also presented the memorial of D. B. St. John and others, citi- 
zens of New York, remonstrating against the paree of the bill (8. 
No. 1330) to quiet the titles of settlers on the Moines River lands 
in the State of Iowa, and for other purposes; which was ordered to 
lie on the table, 


He also presented a memorial of R. S. Burrows, of Albion, New 
York, ee fer the passage of the bill (S. No. 1330) to 
quiet the titles of on the oines River lands in the State 
of Iowa; which was ordered to lie on the table. 

He also presented the petition of William S. Carr, of New York, 
praying for the extension of letters-patent granted to him for im- 

rovement in water-closets; which was referred to the Committee on 
atents. 

He also prenes the petition of E. A. Kent & Co., and others, mer- 
chants and ship-owners of New York, praying for the passage of the 
bill (H. R. No. 3547) to regulate interstate commerce and to prohibit 
unjust discriminations by common carriers; which was referred to 
the Committee on Commerce. 

Mr. KERNAN. I also present a preamble and resolution passed by 
the Assembly of New York on the 15th instant, requesting its Senators 
and Representatives to vote against the parage of the bill (S. No. 
1491) to reduce and reorganize the Army of the United States and to 
make rules for its government and regulation. This is a copy of the 
same paper that was 3 by my colleague and read. I move 
that it lie upon the table. 

The motion waa to. 

Mr. WITHERS presented the passion of John B. Parsons, W. H. 
Miles, N. B. Conquest, and 60 others, citizens of Accomae County, 
Virginia, praying for an appropriation to deepen the channel between 
Franklin cons Nts Chincoteague Island, in the State of Virginia ; 
which va to the Committee on Commerce. 

ea 


Accomac County, Virginia, praying for an appropriation to deepen 
k n Franklin City and Chincoteague Island, in the 

State of Virginia; which was referred to the Committee on Commerce. 
He also presented the petition of W. P. Burwell, praying compen- 
sation for certain property confiscated by the collector of customs at 


the port of Richmond in 1867; which was referred to the Committee 


on Claims. 
Mr. DENNIS presented the petition of DeWitt C. Forkes, George 
W.Purnell, A. B. es, W. E. Timmons, and 185 others, of Worcester 


County, Maryland, praying for an appropriation to improve the chan- 
nel between Praaklie City and Uhinooceauue sland, in the State of 
Virginis inia; which was referred to the Committee on Commerce. 

e also presented the petition of I. T. Kenney, William Booth, 
Robert Hudson, and 41 others, citizens of Chinco e Island, Vir- 
inia, praying for an appropriation to improve the channel between 
in City and Chincoteague Island, in the State of Virginia; 
which was referred to the Committee on Commerce. 

He also presented the petition of I. T. Kenney, R. B. Benson, John 
H. Lafland, and 105 others, praying for the establishment of a light- 
house on Killich Shoals, Chincoteague Island, in the State of Virginia; 
which was referred to the Committee on Commerce. 

Mr. WALLACE presented a memorial of manufacturers of the city 
of Erie, Pennsylvania, remonstrating against certain provisions of 
the bill (S. No. 300) to amend the statutes in relation to parata; and 
for 3 which was ordered to lie on the table. 

Mr. P. K presented the 3 of S. M. Hazen, C. M. Mur- 
dock, and 100 others, citizens of Nebraska, praying for an extension 
of time for making payments for lands purchased under the act of 
August 15, 1876, authorizing a sale of a part of the Otoe Indian Reser- 
3 in Nebraska; which was referred to the Committee on Public 

He also presented a petition of W. L. Wilson and others, citizens 


of Nebraska, praying for the establishment of a mail-route in that 
State; which was referred to the Committee on Post-Offices and Post- 


Mr. MATTHEWS presented a supplementary paper to the petition 
of H. S. & H. D. Walbridge, praying for relief from unequal taxation 
in the District of Columbia; which was referred to the Committee 
on the District of Columbia. 

Mr. FERRY presented the memorial of Moses W. Field and 63 others, 
citizens of Detroit, Michigan, remonstrating against any change in 
the duties on imported sugars ; which was referred to the Committee 
on Finance. 

Mr. GROVER presented a memorial of the Legislature of Oregon, 
in favor of the appointment of a commission to audit and allow the 
claims of citizensof Oregon and Idaho Territory for property destroyed 
by Indians in the Indian war of 1878, and for an appropriation for the 


payment of the mses of such commission and for such of the claims 
as may be allowed by it; which was referred to the Committee on 
Military Affairs. 

Mr. HOAR presented additional papers in the case of the application 


of Edward Rice, praying for the passage of a law authorizing the Sec- 
retary of the Treasury to issue to him duplicates of certain ponpon 
bonds, known as consols of 1867, issued under the act of March 3, 
1865; which were referred to the Committee on Finance. 


THOMAS STRIDER, 


Mr. WITHERS. There is a bill on the Calendar on which an 
adverse report was made some time since from the Committee on 
Claims—the bill (H. R. No. 3734) for the relief of Thomas Strider. I 
present some additional evidence in that case, and move that the 
papers I now present be referred to the Committee on Claims, and 
that the original bill be recommitted to that committee. 

The motion was agreed to. 


POSITION OF TROOPS AT GETTYSBURGH. 


Mr. ROLLINS. I move that the letter of the Secretary of War of 
March 12, 1878, with accompanying documents now upon the table, 
found in Executive Document No. 42, Forty-fifth Congress, second 
session, be taken from the table and referred to the Committee on 
Military Affairs. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Samuel H. Chew, a citizen of Fayette County, 
Kentucky, praying Componian for property alleged to have been 
taken and appropriated by the United States military forces during 
the late war, submitted a report thereon, accompanied by a bill (S. 
No. 1644) for the relief of Samuel H. Chew. 

8 yee was read twice by its title, and the report was ordered to 
rinted. 
e also, from the same committee, to whom was referred the bill 
(S. No. 1571) for the relief of William W. R rted it with amend- 
DA and submitted a report thereon; which was ordered to be 


He also, from the same committee, to whom was referred the peti- 
tion of W. F. Hovis, praying compensation for services as assistant 
assessor of internal revenue for the eighteenth division of the first col- 
eee 3 of „ an Nr ga report be Fe A 5 A pod 
mov t the prayer of the itioner be not gran an at the 
claim be not 8 po ie 

The report was agreed to, and ordered to be printed. 

Mr. COCKRELL also, from the same committee, to whom was re- 


ferred the petition of Rev. H. W. Read, praying compensation for su- 
perimiending the transportation of money belonging to the United 
tates from Saint Louis to Santa Fé, New Mexico, in the year 1863, 


1879. 


submitted an adverse re thereon ; and moved that the pease of 
the petitioner be not granted, and that the claim be not allow 

The report was agreed to, and ordered to be printed. 

Mr. VOORHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1214) granting a pension to os Argle, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. : 

He also, from the same 3 to . referred ohh 
(S. No. 1210) granting a ion to Henry trong, repor i 
with an eee 5 a report thereon; which was 
ordered to be prin 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 837) granting a pension to William R. Browne, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. i 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4378) granting a pension to Arthur W. Irving, submitted 
ar adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1166) granting a pension to Mary Mitchell, submitted an adverse 
report thereon ; which was ordered to be printed, and the bill was 
postponed indefinitely. ' P 

He also, from the same committee, to whom was referred the bill 

R. No. 4687) ting a pension to Georgine Thomas, widow of 
neral Charles Shona deceased, reported adversely thereon ; and 
the bill was postponed indefinitely. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom, was referred the bill (S. No. 1342) concerning street railroads 
in the District of Columbia, reported it without amendment, 

He also, from the same committee, to whom was referred the bill 
(S. No. 1613) for the relief of the Louise Home, reported it without 
amendment. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Maurice Samuelson, late of Company A, Twelfth 
Maine Volunteers, praying the passage of an act granting him back 
pay and extra-duty pay, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on Military Affairs ; 
which was agreed to. $ 

He also, from the same committee, to whom was referred the peti- 
tioh of Maurice Samuelson praying to be allowed a pension, reported 
adversely thereon ; and the committee was discharged from its further 
consideration. - 

We also, from the same committee, to whom was referred the bill 
(H. R. No. 734) granting a pension to Syvert A. Anderson, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Caroline Croxton, widow of John T. Croxton, praying to be 
allowed a pension, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4682) granting a pension to Adaline P. Loy, widow of 
Joseph F. Loy, deceased, submitted an adverse report thereon ; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4971) granting a pension to Mary Frazee, reported it with- 
ou e and submitted a report thereon; which was ordered 
to bè printed. 

He A from the same committee, to whom was referred the bill 
(H. R. No. . a pension to Mrs. Eliza Bayard Anderson, 
widow of General Robert Anderson, United States Army, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the petition of Dr. Mary E. Walker, praying to be allowed an increase 
of pension, reported a bill (S. No. 1645) granting a pension to Mary 
E. Walker; which was read twice by its title. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Phoebe C. Doxsie, widow of Lieutenant James W. Doxsie, 
late of Company G, Twenty-seventh Regiment TEn . Volun- 
teers, praying to be allowed a pension, reported a bill (S. No. 1646) 
granting a pension to Phebe C. Doxsie ; which was read twice by its 
title. 

He also, from the same committee, to whom was referred the bill 
¢H. R. No. 3583) granting a pension to William Denene, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4200) relating to the National road in 
the State of Maryland, and to give consent ef the United States to a 
certain act of the General Assembly of Maryland in relation to said 
road, reported it with an amendment. 

Mr. EDMUNDS. U beg leave to make a report for the Senator from 
Michigan [ Mr. CHRISTIAN] from the Judiciary Committee, he being 
unable to be present at this moment on account of sickness. 

The VICE-PRESIDENT. The report will be received. 

Mr. EDMUNDS, (for Mr. CHRISTIAN x,) from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 410) to provide for 
challenges to jurors in trials for bigamy and polygamy in the Terri- 
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tory of Utah, and to amend section 4 of the act entitled “ An act in 
relation to conrts and judicial officers in the Territory of Utah,” ap- 
proved June 24, 1874, reported it with an amendment. 


BILLS INTRODUCED. 


Mr. HARRIS. By request and with no knowledge as to the merits 
of the measure I ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1647) to empower the commissioners of the District of Columbia to 
revise, correct, or annul special assessments upon the written appli- 
cation of any person whose real property in said District bas been’ 

$ . for an appeal to the supreme court of the District 
of Columbia from the action of the commissioners in respect to such 
application by any person feeling aggrieved thereby, and for other 
teed eg ; which was read twine by. its title, and referred to the Com- 
mittee on the District of Columbia. : 

Mr. PLUMB asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1648) to provide for the survey and sale of 
certain public lands; which was read twice by its title, and referred 
to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1649) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Scott, Kansas; 
which was read twice by its title, and referred to the Committee on 
the J re 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1650) to authorize the Secretary of the Treasury to 
ascertain and report to Congress the amount of money expended and 
indebtedness assumed by the State of Kansas in repelling invasions 
and suppressing Indian hostilities ; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1651) making ee eae for the support 
of the government of the District of Columbia for the fiscal year 
oe ae 30, 1880, and for other purposes; which was read twice 

y its title. 

Mr. DORSEY. I move that the bill be referred to the Committee 
on the District of Columbia, for the purpose of revision only. 

The motion was a to. 

Mr. DORSEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1652) to provide for the ap- 
pointment of a commissioner for the District of Columbia; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1653) to amend an act entitled “An 
act providing a permanent form of government for the District of 
Columbia,” approved June 11, 1878; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1654) granting a pension to Oliver H. Perry; 
eo was read twice by its title, and referred to the Committee on 

ensions. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1655) granting a pension to Elmer A, Snow; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1656) for the relief of Rollin J. Reeves; 
which was read twice by its title, and referred to the Committee on 


Claims. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1657) to ascertain and report the losses of 
citizens of the State of Oregon and the Territories of Idaho and 
Montana on account of the destruction of property by hostile Indians 
in the year 1878; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1658) for the relief of John A. Horbach and 
others, sureties upon the official bond of Edward B. Taylor, formerly 
Indian superintendent in the northern superintendency, and for other 
purposes ; which was read twice by its title, and referred to the Com- 
mittee on Claims. j 

Mr. BARNUM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1659) to correct an Army officers record; 
which was read twice by its title, and referred to the Committee on 
Military Affairs, 

Mr. HOAR asked, and by unanimous consent obtained, leave to in- 

troduce a bill (S. No. 1660) for the relief of Edward Rice; which was 
read twice by its title, and referred to the Committee on Finance. 
l . COC . I ask leave, without previous notice, to intro- 
duce a bill. I ask that it be read at length the first time, and then 
that it lie on the table, as I may possibly want to make some remarks 
upon it. z 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1661) to provide a uniform national currency, to retire the notes of 
the national banks and prohibit their incorporation and their issue 
of notes, te utilize silver and silver coin and provide for the issue of 
coin and bullion certificates, to provide for the redemption or pay- 
ment of the bonds of the United States, and the issue of bonds bear- 
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ing a lower rate of interest, and to provide for the expansion and 
contraction of the 2 currency to meet the business interests and 
ree of the people; which was read the first time at length, as 
ollows: 


„to retire the notes of the national 
banksand prohibit reer Lyre and thelr issue of notes, to utilize silver and 
e 


silver coin and © issue of coin and bullion c cates, to provide 
for the redom or payment of the bonds of the United States and the issue 
of bonds a lower rate of interest, to provide for expansion and 
contraction of paper currency to meet the business interests and wants of 


Be it enacted, dc., That immediately u the passage of this act the Secreta 
of the Treasury sbull cause to be . 3 Treasury notes of the United 
States, equal in amount to the outstanding circulation of United States 
notes national-bank notes, in form as follows, to wit: The United States 

dollars, redeemable in coin at the pleasure 

of the United States, and receivable in payment of all dues and demands to the 
ited perscriptions as the — 8 f 
‘Treasury notes of the United States shall. 
as may be to the said 
asurer of the United 
reeks es signatures may 
yment o es, excises, customs 
Bites, and of all claims and demands 
obligations as may be payable in coin by 


reasury notes of the United States herein provided for 

can be prepared and issued, und as fast as th winks Kod circulation, the Sec- 
retary of e Treasury shall canso them to be arded to the assistant treasurers 
of the United States, in amounts 3 to the receipts and disbursements of 
their several offices, with regula and instructions to the fo effect, to-wit: 
First. That the said several assistant treasurers of the United States, immedi- 
iy out, in disbursing 
tates and national- 


bay ag provision of existing laws. 


cease 
pay funds, upon any account whatever, the said Uni 


and national-bank notes, and each or either of them, pay out the said Treasury notes 
and shall issue and deliver the said Treast 
States and national-bank notes, 


Second. That said assistant 
each month and oftener, as the e ct the Treasury may direct, transmit to 
the Treasurer of the United States at V een District of Columbia, all the 
said United States notes and national-bank and each or cither of them on 
hand or received by them respectively up tosuch date, to be received by said Treas- 
urer in settlement with said sev assistant 8 tor the said Treasury 


ved „num 
the notes of each mationsl bank ascertained and as acon as the notes of att 
to the atnpunt of $5,000 or any multi, 
„ and required wi 


the said 


deemed, and destroyed, sl 
after be released and 
have the right to redeem its said notes with the ry notes herein authorized, 


or with drafts or certificates of t issued by any one of said assistant treas- 
urers or with coin or coin certificates issued by authority of law. 


And if any national bank shall fail, neglect, or refuse, within aoe days after the 
date of suck notice, to redeem its said notes, then the interest on its bonds depos- 
ited with the Treasurer to secure its circulation 


erent, cacresponding notes 60 ascertained as aforesaid, 
t oo as 

shall cease-from the day of the date of such notice and be forfeited to the United 
States aad. be exnouiad np to ths day of Sho reden tion of its said notes; and any 
national bank shall havet 


SEC. 4. From and after the passage of this act no national bank or national 

association shall be formed, eee or chartered or shall issue any 

notes for eireulation a the nited States, and all laws and of 
Ws an acts parts of acts now existing authori: the forming, in 

national bank — cing „„ 

national bank or national banking association of notes for 


issuing an; 

SEC. 5. —— OF the ‘Treasury ta} by required and directed, from 
. The 0 ereby req a i 

time to time, as the national-bank notes are redeemed as herein provided, to 


„lay out, and the said notes of the United States, to the full 
— “he rd 3 notes so redeemed, in the purchase of 
e bullion—bars—and coins of ts and each or either of them, 

at a rate and price not exceedin: 
in the face amount of said notes for each 412) grains of silver, oi 
standard weight and fineness, and as rapidly as such silver bullion—bars—and coins 
of vernments are so purchased, to cause the same to be coined into the 
stan 5 5 dollar now dl by law, and as rapidly as such silver dol- 
redeem, and pay with said silver dollars, in the manner 
ob! s or bonds of the United States now 
bearing 6 cent. per annum 
when all the said bonds now redeemable, 2 6 cent. inter- 
then to call in and redeem in like manner the 
at the pleasure of the United States and - 
ing 5 per cent. interest and known as the “ten-forties of 1864" and the of 


Src. 6. In order to enable the Secretary of the Treasury to coin said silver dollars 
as rapidly as possible, he is hereby authorized and required to cause the facilities 
and capacities of the mints of the United States to be improved, increased, and 
enlarged; and whatever sum Sa 8 of rooney ms be 53 bad 3 aod 
poses ropriated mone’ ¹ O Un 

2 eee of the —— is juk authorized aud required 


to re- 


laws. 
The coin and bullion deposited for or representing the certificates of deposit shall 
be retained in the Treasury for the payment of the same on demand, and any certifi- 


cates so paid may be reissued from time to time upon a like deposit of gold coin and 
bullion and sil date of such reissue shalt be maps 


ver dollars, and the fact 

or impressed upon the face thereof; and said . be recei at 
par io perman for all debts, taxes, customs duties, and demands of 

d due to the United States, and for any of the 3 per cent. bonds of the Uni 
States herein , and when so received the said certiticutes shall be from 
time to time rei: ash or the cain in the representing 
them may be as other coin belonging to the United States, 

And whenever and as soon as the market value of 4 of silver bullion or 


y 
ing 4124 grains of silver of standard weight and fineness to the dollar, and to issne 
certificates therefor in denominations of not less than $5—at said estimate—cach, 
corresponding with the denominations of the Treasury notes of the United States 
hercin authorized ; and the said certiticates shall be of the form and similitude in 
all res’ s of the certificates herein authorized to be issued for gold coin and bull. 
ion and silver dollars, and shall in like manner, in all respects, be reissued and 
received. And the gra and silver bullion and foreign silver coins as herein au- 
thorized to be deposited and received may, in the discretion of the Secretary of the 
Treasury, be coined at the mints of the United States into gold and silver coins of 
the s value of the United States as authorized by law; and when so coined, 
such gold and silver coins shall be held and used in the same manner and for the 
same purposes as the gold coin and silver dollars herein authorized to be deposited 
and received may be held and used. € 
Sec 8. From and after the passage of this act no discrimination in favor of gold 
coin or against silver dollars, and no discrimination or preference between gold 
coin and silver dollars shall be made or allowed by any . of the 
United States or his employé. And the Secretary of the Treasury, Treasurer, 
all treasurers, and all disbursing oflicers of the United States shall 
to the United States and exercise for the benctit of the thereof their righ 
option to redeem or pay in gold and silver coins, or either, all the bonds and all 
interest, the Treasury notes, and all obligations of the United States redeemable or 
Talus in scab manor aa te zosinéein suimpalted halt relative wains and tes dese 
ns manner as to tain u their relative value and the e 
or bimetallic standard. 
Ec. 9, In order to provide for the pee apse and payment of the obligations 
or ds of the United States now redeemab! on i and hereafter becomi 
le or payable, and to reduce the rateof interest on the pnblie debt, the Sec- 


and at such times as to prov. 

becume redeemable or payable, coupon and 

and each or either of ‘those classes, in such form as he may prescribe, and of the 

denominations of $50, or some multiple thereof, redeemable at the pleasure of 

the United States at any time after: ten from their dates i 

bearing interest at the rate of 3 

and not less than two hundred millions of said bonds 
dred millions of said bo 


and shall any 
g bonds of the United es. 


Seo. 10. Hereafter the Secretary of the Treasw 
paying the bonds of the United States, shall give pablic notice, describing 
es, and number the particular bonds to be redeemed or 
ment, And the interest on the particu 
s0 described and to be redeemed or paid shall cease at the expiration of twenty daya 
from the dute of such notice. 


Sec. 11. From and efter the passage of this act it shall not be lawful for the 
Secretary of the Treasury to issue or dispose of any bond or bonds of the United 
States not authorized by this act or bearing a higher rate of interest than 3 per cent. 


of such intended redemption or 


late the per 
States ami to give city thereto, the Secretary of 5 is hereby author- 
ized and req to ca 


offices, to any person or persons applying therefor, upon 
person or persona of an equal amount of ny bonds sf the United. Fates erer 

or of an amount of any bonds of the ta 
unteres 83 H pork 


t, ostimating and interest thereon accrued at such date. 
said bonds so received in exchange for such Treasury notes sħall be beld or traps- 
mitted to and held Treasurer of the United States, and all st acérn. 


Sed ie ondet porsva ³ Ao aoa tapous with wad AAT to 
o su- or a) on an 

said . 8 dee. an equal amount of — ates 
of the United States, and 3 the interest on such bond or bonds shall begin 
to accrue and run. And such Treasury notes may in like manner be reissued and 
received from time to time, 

Sec. 13. The Secretary of the Treasury shall make to Congress on the first day of 
each session full and detailed of his operations and proceedings 
under act, in connection with his finance report. 

Sec. 14. All laws and s of laws, and all acts and parts of acts, inconsistent 
or 5 r with any of the provisions or requirements of this act are hereby re- 
peal 

The bill was read the second time by its title, and ordered to lie on 
the table. 

Mr. KERNAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 49) authorizing the President 
to appoint Surgeon J. Rufus Tryon a medical inspector in the United 
States Navy which was read twice by its title. 

Mr. KERNAN. I introduce the joint resolution by request, and I 
wish to say that while my impressions are strongly nst this kind 
of legislation, I think this is as meritorious as any of the similar claims 
presented. T move the reference of the joint resolution to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 


1879. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CONKLING, it was 
Ordered, Tha . from the files of the Senate 
ang rierth. That ine patition of Henry} an * 
EN. Brier: 


Mr. MITCHELL submitted the following resolution; which was 
3 the Committee on Printing: 


1,000 copies of Senate bill No. 1398 and 


Resolved, accompanying report 
No. 513 be n tho two Houses of Congress the number hereto 
fore printed being exhausted. 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 
Mr. MORGAN. I submit the following resolutions, which I intend 


12 offer as a substitute for the resolution of the Senator from Ver- 
ont, A Epmunps.] I ask that they be read, printed, and laid on 
the tab 


The resolutions were read, as follows: 


igment of the Senate, That the thirteenth, fourteenth, and 
to the — — of the United States ‘are as valid and 
le of the United States 
Constitution in ore 


Stato 
duty of the United States, so far as the power has been di to 
z Amen 55 


thereb: 
2. Resolved, T That the e brga peed of Aa United States and the governments of 
the several States are h has citizens of its own, who owe it alle- 


anes, | and whose ri gis wih within its i * it must protect. That the Govern- 
ment of the United § tates is one powers alone. Its authority is de- 
fined and limited powers not granted to it by that instru- 
ively or 
onstitution, or 
ent o 


‘That the Constitution of I States has not conferred the right 
ofa wage n upon á any one and the United States havo no voters of their own crea- 
tion in ut the fifteenth amendment of the Constitution has in 

the citizens of the United States with a new constitutional t, which is, exemp- 
tion from discrimination in the exercise of the elective franchise on account of race, 
color, or previous condition of servitude. And it is within the jurisdiction of the 


Government of tho United ea Beyer ges which may exert ny * Toii- 
lation, to prevent the denial or — pi ohn a State the ri taht ae 
vote when such denial or abridgment is the race, or ha — — 


or 

vious condition of servitude of the voter. 

me Resolved, That when such right to vote is denied or abridged by the conduct of 

Person who is not so acting by the authority and in obedience to the laws of a 

fate, the jurisdiction to punish such conduct is in the State government and is 
ernment of the United States. 


he Tee were ordered to lie on the table, and be printed. 
ROBERT ERWIN. 


Mr. GORDON, I ask unanimous consent to reconsider the vote by 
which the bill (S. No. 1215) to amend an act entitled“ An act for the 
the relief of Robert Erwin” was, indefinitely postponed, and recom- 
mit it, to the Committee on the Judiciary. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
erder will be entered. 

ADMISSIONS TO THE FLOOR. 

Mr. ANTHONY submitted the following resolution; which was re- 
ferred to the Committee on Rules: 

her opin! That the sixtieth rule of the Senate be amended by 
words “ judges of the Supreme Court” the words “judges of the 

THE CALENDAR. 


Mr. ANTHONY. Mr. President, I almost despair of rig of favor 

for our eo Calendar, which is bending beneath the big sian of favor- 

able re but I will try ence more and in another form. I offer 

the follo . resolution, and ask for its present er ee 

That at the conclusion of the morning business each day after this 

N ay oe to the consideration of the Calendar, and continue such 
lf past one o'clock; and bills that are not objected to shall 

be taken re and each Senator shall be cattle to speak ance and and 

for 832 ae n — ad motion the Senate shall at an, 

order ; interposed at any stage of the proceedings. 

The NSE TRAS was 3 by unanimous consent, 8 agreed to. 

AMENDMENT TO POST-ROUTE BILL, 


Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5218) to establish post- routes herein named; 
Which was referred to the Committee on Post-Offices and Post-Roads. 


MESSAGE FROM THE HOUSE. 

A me from the House of Representatives, by Mr. GEORGE M. 
AvaAMs, its Clerk, announced that the House had the > following 
biian which it 8 the concurrence of Senate 

) for the relief of Daniel W. Perkins, of East 


after the 
Claims.” 


ill (H. R. No. 
Saginaw, Michigan ; 
A bill ona 0. 2160) for the relief of the heirs of Samuel P. Todd, 
deceased, late a purser in the United States Navy; 
A bill (H. R. No. 5861) for the Sai en si the heirs and legal repre- 
sentatives of Israel Dod 
A bill (H. R. No. 48830 ler revivin; aod continuing the court of 


commissioners of Alabama claims, and for the distribution of the un- 
ve in year moneys of the Geneva award. 
ene also announced that the House had passed the follow- 


in 
T dk (S. No. 753) to confirm a certain private land claim in the 
Territory of New Mexico; and 
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A bill (S. No. 854 ee for the adjudication of title to lands claimed by 
José Apis and Pre 0 See in the State of California. the 
to 


The message further announced that the House had 

amendments of the Senate to the bill (H. R. No. 5501) 8 

Bites for the pi he of invalid and other pensions of the ted 
tates for the year ending June 30, 1880. 


REVISION OF THE PATENT LAWS. 


The VICE-PRESIDENT. The Senate will po) 
sideration of its unfinished business, bein (S. No. 54 to 
amend the statutes in relation to patents, — sete putpoges: Lhe 
om is before the Senate as in Committee of the Whole, and the pend- 

ing uestion is on the amendment proposed by the Senator from Illi- 

„ur. Davis] on which the yeas and nays haye been ordered. 

Mr, WADLEIGH. I withdraw the call for the yeas and nays if it 
is in order for me to do 80 

The VICE-PRESIDENT. The Chair understands that the amend- 
ment has been voted on, no quorum appearing, and it is not in order 
to withdraw the call without unanimous consent. 

Mr. CONKLING. What is the amendment? 

The VICE-BRESIDENT. That of the Senator from Illinois, [Mr. 
i Moe ye will be reported for information, 

LEIGH. I trust unanimous consent will be given to 
withdraw the call, 

Mr. CONKLING. Let us hear the amendment first. 

The SECRETARY. It is proposed to add at the end of section 5 the 
following proviso: 

Provided, That it shall not be lawful to grant an er Age 
invention, except the invention which was . S DAJAN f 

Mr. CONKLING. The withdrawal of the aye will leave the — 1 
ment adopted ? 

Mr. DAVIS, of Illinois. Yes. 

The VICE-PRESIDENT. It will not. 

Mr. DAVIS, of Illinois, It was declared adopted, and then a call 
was made for the yeas and nays, and there were 25 votes for the 
amendment and 11 inst it. 

The VICE-PRESIDENT. No qnorum was developed upon that 


vote. 

Mr, CONKLING. So that a withdrawal of the call would leave 
ed . if the Chair will Be kind to state, in what condi- 
tion 

The VICE-PRESIDENT, Pending, as the Chair understands. He 
was not in the chair at the time. 

Mr. CONKLING. . Then there is no object in withärawing the call, 
I suggest to the Senator. 

Mr. WADLEIGH. If that is the case, of course I do not ask to 
withdraw the call. 

The VICE-PRESIDENT. The Secretary will call the roll upon the 
amendment of the Senator from Illinois, [Mr. DENI 

The question being taken by yeas and nays resulted—yens 39, nays 
0; as follows: 


roceed to the con- 


YEAS—39. 
re — McMillan, Sargent, 
Book Edmunds, Matthews, Saunders, 
Bruce, Grover, Mitchell, ‘oorhees, 
Burnside, Harria, Morgan, Wadleigh, 
Cockrell, Hereford, Morrill, allace, 
Hoar, Paddock, Windom, 
Davis of Illinois, Johnston, Patterson, Withers. 
Davis of West Va., Kernan, Plumb, 
NAYS—0, 
ABSENT—37 

Anthony, Coke, In „ Randolph. 
FEET 

num wes, on 0 
Bayard, Dorsey, Kellogg, Sharon, 
Blaine, Eustis, . Teller 
Butler, Ferry, Lamar, Thurman, 
Cameron of Pa., Garland, yte. 
Cameron of Wis, Hamlin, McPherson, 
Chaffee, Hill, Merrimon, 
Christiancy, Howe, Oglesby, 

So the amendment was agreed to. 

Mr. 8 I move to amend section 7. The chan 


posed are merely verbal and to correct a mistake in the bi yey i 
ported. After word “ person,” in the second line of the seventh 
section, I move to insert the words “as sole inventor to insert after 
the word “ ns,” in the third line, the words “as point inventors ;” 
to insert after the word “invention,” in the fourth line, the word 
“not;” and to strike ont after the word “Oy ” in the fourth line, the 
words t ails more of them“ and insert “all of said persons jointly,” 
so as to read: 


rson as sole inventor for an inven- 
or others, or a b bp alt 


The amendment was 5 to. 


Eri ADLEIGH. I move to add at the end of section 15 the fol- 
wing: 
The Commissi of Patents shall, with the porova) f the Sec: of th 
Interior, be the q mts ne 9 5 the 
office, and shal! admit to practice only such as possess the qualifications prescribed. 

Mr. CONKLING. Mr. President, I should like to know what “ the 
qualifications” possessed by attorneys and intended by that amend- 


ment are. 

Mr. WADLEIGH. The qualifications will be such as are prescribed, 
and I presume when prescribed they will be reasonable. The evil 
which this is intended to remove is this: there now being no patent 
bar admission to which can be obtained on 5 any person 
who can arya a letter of attorney from any inventor has a right 
to go to the office and handle the 1 and look over the files and 
practice before the Patent Office. is admits of course persons of all 
characters and persons of no responsibility, and the office incurs the 
danger of having its files tampered with. 

Experience has shown the necessity of some provision of this kind 
for the purpose of requiring certain qualifications and a certain degree 
of responsibility on the part of those who have such powers granted 
to them from the fact that they are able to secure let of attorney 
from patentees. I nope there will be no opposition to the amendment. 

Mr. CONKLING. it designed if some counsélor or attorney of 
a court comes here from a distance to see about a matter relating to 
a patent, that before he can approach the Patent Office he must go 
and be admitted as a practitioner? ¢ 

Mr. WADLEIGH. Not at all, Mr. President. No counselor in such 
a case as that would be refused leave to practice, It is only to exclude 
from entering the Patent Office, examining the files, and tampering 
with the files, any shyster or any man who may be able to procure from 
an inventor a letter of attorney. I care nothing about the amend- 
ment personally, 

Mr. CONKLING. Weshall all agree, of course, with the object the 
Senator has in view ; and my purpose in calling attention to this is 
only to invite scrutiny to see whether it does accomplish that object. 

The Commissioner of Patents shall, with e eee ood wd 
Interior, Lehe: the qualifications of ts and attorneys practicing before the 
office, and shall admit to practice only suc aa possess the qualiScations preagribed. 

Of course, on the face of it, if it be applied only to those living in 
Washington, it is very harmless; but the Commissioner is to find who 
it is that pe these qualifications. Of course I assume that every 
man upon whom this operates must present some proof, must come 
furnished or must furnish himself with some sort of proof. Here 
comes a man a considerable distance from home. He has other busi- 
ness in Washington, and some neighbor of his cha him with an 


errand about his patent. If this means, as I think it does, that be- 


fore he can do that business he must be admitted regularly to par- 
tice in the Patent Office, would have to go through whatever forms 
are prescribed, haying eee of character or 8 whatever 
they may be, upon which business is to be done, ould think it 
might become inconvenient. 
sympathize with the Senator in the object he points out; but why 
make it a regular matter of admission? If he were to say that the 
Commissioner of Patents or the Secretary of the Interior or both were 
in some way to be satisfied of the standing of this man, of the authen- 
ticity of the papers that he brings, that he was to be scrutinized in 
some way, that might be very well; but this seems to require and 
contemplate a formal admission to practice. That is very easy for 
those who make it a business, in whose case it is worth while to be 
admitted, icularly those residing here; but if a man comes cas- 
ually to Washington to appear before the office, it seems to me this is 
hedging it about with requirements that might possibly operate as a 
3 upon him. I do not mean to oppose the amendment, but 
simply to call the attention of the chairman to what I have suggested. 
Mr. WADLEIGH. It certainly was not the intention of the com- 
mittee, or the framer of the amendment, I sup to require what 
my friend the Senator from New York seems to fear; but I will admit 
that in the case of all courts there should be some qualifications for 
those who are to practice before them ; andif there is a necessity for 
that in the case of any court or any tribunal, there is in the Patent 
Office.’ In fact I think there is a greater necessity for a provision of 
this kind in the Patent Office than there is in any court in this coun- 
try, because those who are attorneys practicing before the Patent 
Office have an opportunity to do harm. which no attorney would be 
likely to have practicing before any court of law. I suppose the rules 
must be so reasonable that in the case to which my friend from New 
York has referred the fact that a person appe here who was an 
attorney in good standing in the courts of any of the States of the 
United Beates would be sufficient, and he could prove that at any time 
in Washington. : 
Mr. ED S. This subject of prescribing a kind of sane’: 
ment that should make a bar and establish certain securities for the 
public interests in practicing before the De ents is not a new 
one. The abuses of existing arrangements have been undoubtedly 
considerable, not merely in the Patent Office but before other De- 
artments, and for several years past at nearly every Congress there 
— been presented some bill or proposition to regulate the qualifica- 
tions and conditions of persons and under which claims, &e., should 
be prosecuted in the Treasury Department, And yet when we have 
come to turn our attention to it, as one committee of which I am a 
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member has sometimes been obliged to do, we haye found the subject 
surrounded by so many difficulties, as to where you shall draw the 
line, as to who may g to the Treasury Department to prosecute a 
claim or to the War Department or wherever it may be, ôr who may 
go to the Patent Ofñce to prosecute a claim, that we have not been 
able to produce any re tion of law that is satisfactory even to 
A 2 5 25 5 Peng before the so re REY on 

e Judiciary a bill to rights of attorneys practicing be- 
fore the Patent Office, it being asserted to us—I do 8 it is tess 
but that is the allegation—that under a former Commissioner of Pat- 
ents there was a certain kind of favoritism in the nature of a ring, 
if one may use such a term as that in the Senate of the United States, 
that led to very unpleasant results in respect to the rights of persons 
whose claims and matters were being prosecuted there; and yet there 
are difficulties in making any provision at all. 

Now, the question is whether it is wise in this bill to put the abso- 
lute power into the hands of the Commissioner of Patents and the 
Secretary of the Interior to determine the qualifications of the agents 
and attorneys in patent matters. That involves the right (because 
“ qualifications” would cover that in my N ) of declaring that 
everybody who appears in the Patent Office for any inventor or against 
any inventor, for any patent or against any patent, should de in 
the city of Washington, and to have been previously admitted on the 
pes of a fee or whatever it may be to carry on affairs in that tri- 


I am unwilling at this present moment, and without more time to 
consider it, to repose in the Commissioner of Patents, the Secretary 
of the Interior approving or disapproving, the of denying to 
any citizen of the United States the right te go there with the papers 
of some poor inventor, or with the papers of some interference claim- 
ant or objector and to file those papers and putin his protest. There 
are evils that exist; but the question is whether in l ing from the 
evils that do exist we do not fly into the bilities oF eatablishin 
under some Commissioner of Patents who may come hereafter— 
should have entire confidence in the preen Secretary of the Interior 
and the present Commissioner of Patents—but under somebody who 
may succeed them, of laying down aseries of qualifications and rules 
about this business that would be highly objectionable. 

I have no doubt of the power of the tary of the Interior and 
the Commissioner of Patents now to take any necessary steps to 

against either the tampering with papers which naturally never 
ought to be out of the sight and possession of the officers of the 
Patent Office, or tampering with clerks who haye of paj 
The Secretary of the Interior and the Commissioner of Patents have 
exercised those powers. Whether they have exercised them wisely 
in some eases that have been brought to my attention, is another 
question; but they have exercised them, because it is a mere regula- 
tion of “the administration of” their duties to guard the performance 
of what the law has imposed upon them. 

Ie therefore, to my honorable friend from New Hampshire to 
withdraw this amendment and not to press it; let the law stand as 
it does, and under it I believe that for all the p of protection 
the Secretary has sufficient present power; but to give him the abso- 
lute power as the statute now does in t to the courts to make 
rules and tions for the admission of attorneys, I should be a 
little afraid to do just now. 

Mr. WADLEIGH. Mr. President, I desire to say that this amend- 
ment was proposed to me by General Paine, the present Commissioner 
of Patents, in whose integrity and high ability I have all confidence. 

Mr. EDMUNDS. So have I. I hope the Senator does not mis- 
understand me about that. 

Mr. WADLEIGH. He regards it as being of prens importance to 
prevent the evils which have grown 1 85 e office and which have 
proved very serious. As for myself I have no particular interest in 
the amendment and no personal desire about it; but my friend, the 
Senator from Vermont, if he has had any experience of the business 
before the Patent Office, must have heard complaints of the charac- 
ter of those to which I have alluded. 

I shall not ask for a yea-and-nay vote upon the amendment, but I 
should like to have the question submitted to the Senate, 

The VICE-PRESIDENT. The question is on the amendment pro- 

by the Senator from New Hampshire. . 

The amendment was rejected. 

Mr. WINDOM. If the committee have no further amendment I 
wish to offer an additional section. 

Mr. BOOTH. The Senator from New Hampshire gave notice of 
another amendment. 

Mr. WADLEIGH. There is an amendment which purports to have 
been offered by the Senator from Kansas, [Mr. INGALLS,] but which 
I offered. It has not yet been acted on. 

The VICE-PRESIDENT. It will be read. 

The Secretary. The amendment is in section 19, to strike out from 
and including the words “ but nothing,” in line 14, all the remainder 
of said section, and insert in lieu thereof “ but this section shall not 
apply to any patent which has heretofore expired by operation of 
existing law.” 

The amendment was agreed to. 

Mr. WITHERS. I submitted an amendment some time ago to the 
eighteenth section. : 

e VICE-PRESIDENT. It will be read. 


rn In section 18, after line 15, it is proposed to in- 
sert> 


And That in all cases where ts haye been and 
„ since Tues fe 810, but have been and nore int withheld ender the provis: 
i section of the Revised Statutes, 


ions of because of . 
fee within the bed. the er of . payment 
such final fee within six months after the issue the said 


: That shall be held ible in for having, 
a 4 — ae rataan “<4 plies mes en 1 5 — 
Jor which any patent may issue under this act. 


Mr. WITHERS. I offered the amendment by request, but I have 
seen a communication from the Commissioner stating that very great 
disturbance would be created by the adoption of such an amendment, 
from the fact that there were a very number of patents which 
would be affected by . to several thousand in number. 
In many cases parties have secured patents Which have lapsed by 
failure of the payment of the last fee, and the inventions have gone 
into the manufacture of articles under other patents, and if this 
amendment were adopted the Commissioner thinks their business’ 
would be ruined. I therefore move this additional amendment, to 
come in after the word “act,” at the end of the last proviso, to pro- 
tect them against that injury, as follows: : 


Nor shall an . such article 
or thing be d from continuing such use or manufacture by any patents Gane 


may be issued as aforesaid. 


This will protect them not only against any damages for having 
previous to the issuing of the patent manufactured any article or 
thing for which the patent may be issued, but will also not prohibit 
their continuing the use and manufacture of such article. I think it 
will meet the objection eee Oy the Commissioner. 

Mr. WADLEIGH. Mr. ident, it would not by any means re- 
move the objection. The parties who 5 17 — for patents and to whom 
they would have been ted upon the payment of the remainder 
of the fee allowed the two years to elapse before paying the fee, and 
thereby abandoned their patents. Their inventions have gone into 
use, perhaps, in other patents; and no proviso like that of my friend 
from Virginia can, it seems to me, remove the evils that would arise 
from the revival of so large a number of patents which have expired. 
I think the Commissioner says the number of patents which have 
expired and would be revived substantially by this is more than 
seventeen thousand. In many cases parts of the claims in 
these applications have gone into other patents, and it would occasion 
an immense amount of confusion and trouble to pass a provision of 
this kind, which I think is wholly unheard of and unprecedented, and 
the evils of which would be vastly greater than any benefits that 
could be derived from it. 

Mr. WITHERS. I admit that my understanding of the communi- 
cation from the Commissioner does not coincide full with that of my 
friend from New Hampshire. It does not, as I understand, affect 
seventeen thousand cases in which patents may be issued; but he 
simply states that about that number of cases have lapsed under the 
provisions of the general law by the failure of the payment of the 
final fee. As to the number which have been subsequently patented 
the Commissioner is silent, and I assume therefore that his communi- 
cation on that subject does not materially affect the question, although 
it is certainly possible and indeed probable that many cases exist in 
which the patents have subsequently lapsed by failure of the pay- 
ment of the final fee. 

The only object I had in W was to secure some protec- 
tion, if it were possible to do so, for those cases in which applicants 
for patents have been deprived of the protection of the law and the 
benefit of a patent by reason of their inability, their poverty not ren- 
dering it practicable for them to pay this final fee ; and to give them 
an opportunity in meritorious cases to procure this benefit I intro- 
duced the amendment, and it does seem to me that with the modifi- 
cation I have just offered no persons interested will be prejudiced by 
the issuance of the patent. 

Mr. HOAR, Is there an amendment to this printed amendment? 

Mr. WITHERS, The amendment is printed. 

Mr. HOAR. Is there an amendment besides what is in print? 


Mr. WITHERS. Les, sir. I offer an additional amendment to come | P 


in at the conclusion of the sixteenth line, simply providing that per- 
sons now en in the use and manufacture of any such article 
shall not be de from continuing such manufacture and use. 

Mr. HOAR, The amendment offered by the Senator from Virginia, 
is not confined to the class of cases which he undertakes to provide 
for. His argument is that he desires to relieve persons who have been 
unable to pay the fee from poverty. His amendmentrevives the right 
of all persons who made a claim since 1870, who did not pay the fee, 
whether they did not pay it from poverty or because they thought the 
patent worthless or for any other reason, so that it would enable 
speculators in patents to find applications which had been abandoned 
for any good cause by the owner, revive them, pay the fee on them, 
and pang Wen forward as an instrument in litigation. It seems to 
me that the Senator would hardly desire to accomplish that result; 
but his amendment as he now offers it is liable to that difficulty. 

Mr. W. . The Senator is perfectly right in supposing that 
such is not my purpose; but I submit that it is not a violent presump- 
tion to assume that where applications have failed to be consummated 
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for want of the final fee, where the patents had merit in them, this 
could only have arisen from inability to meet the payment; that if 
an invention were meritorious, if there were an: in it likely to 
make it valuable, nothing but an actual inability to pay the final fee 
in order to secure to the inventor the right to ih potens would have 
prevented such payment; and in all cases, therefore, in which pay: 
ment has not been made where the patents are meritorious, I have 
thought it not illogical to assume that it was for want of means. 

Mr. WADLEIGH. The Senator is well aware of the difficulty of 
securing the passage of an extension bill on this floor. That difficul 
arises in every case when an individual has a meritorious claim, an 
yet almost always those extensions are applied for before the expira- 
tion of the patent; and parties have given notice before engaging in 
any business based on a patent of the hostility they make to exten- 
sions. Now, it is proposed by a little amendment to this bill to revive 
in fact more than seventeen thousand patents. 

Mr. WITHERS. No; these are cases where patents have never 


issued. A 

Mr. WADLEIGH. Well, to revive them. They have been aban- 
doned._ They have been abandoned by 8 75 inventors. 
quit: WITHERS. They have lapsed by reason of the provision of 

e law. 

Mr. WADLEIGH. The inventors had two years to pay the final 
fee, and they have not paid it. They have abandoned their inven- 
tions. Now, if there are any individual cases, and possibly there may 
be some individnal cases, in which it is desirable that the patents 
should be revived, they can secure an act of Congress, upon the ex- 
amination of the subject-matter, which will authorize such revival; 
but it seems to me that the passage of this amendment will give the 
widest and most boundless range to speculators in patents and will 
involve the public in unboun litigation and expense. I regard it. 
as being in the highest de; dangerous, and I am surprised that my 
friend the Senator from Virginia, who can hardly ever vote for the 
extension of a single patent, is willing to urge here an amendment 
which may revive several thousand patents, the effect of which he 
cannot possibly know and we cannot judge. 

A measure of this kind is pressed by somebody who is interested. 
What is that interest? It is for the interest of men who speculate in 
per men who seek to revive old patents, men who obtain reissues 

rauduleutly, that an amendment of this kind should pass. I know 
my friend, the Senator from Virginia, too well to suppose that he has 
any such object, and I have no doubt that he nts it as he says 
by the request of parties in whom he has confidence, but I am satis- 
tied that the result, if the amendment passes, will be in the highest 
de disastrous. 

r. WITHERS. My friend seems to confound the reissue of a 
patent with the granting of a patent. It is true that I have as a gen- 
eral principle opposed the extension of patents, the reissue of patents, 

rticularly in certain directions in which my constituents have a 

eep interest. But this is not the case of a reissue of a patent; it is 
not the case of an extension of a patent; but it is simply a question 
whether the originator of an invention shall be entitled to secure the 
issue of a patent for that to which, so far as this amendment is con- 
cerned, no patent has ever issued. It is possible that a subsequent 
eee may have been issued covering part of the same thing, but it 

oes not follow from the amendment I offer that it shall operate as a 
reissue. 

The VICE-PRESIDENT. The question is on the amendment or 
the Senator from Virginia. 

The amendment was rejected. 

Mr. WINDOM. I now offer my amendment, to insert as an addi- 
tional section the following: 

Sec. —. In any suit brought in any court now 5 in patent cases 
for an alleged infringement of any patented article, device, process, inveution, or 
discovery, where it shall appear that the defendant purchased the same from the 
manufacturer thereof, or from « person or firm engaged in the open sale or practi- 
cal application thereof, or that he manufactured or applied the same for and to his 
own use, and not for sale nor for making a product for sale, if the plaintiff shall 
recover a judgment for merely nominal damages, the court shall adjudge that he 
pay all the costs of the snit; and if the plaintiff shall not recover the sum of $50 
or over, the court shall adjudge him to pay his own costs, unless it shall also ap 
that the defendant, at the time of such purchase, manufactare, or practical applica- 
tion, had knowledge or actual notice of the existence of such patent, and that such 
urchase, manu or practical application was an infringement of the rights 
of the plaintiff. 

The question being put, it was declared that the ayes appeared to 
prevail; whereupon a division was called for. 

Mr. WADLEIGH. Mr. President, it is evident from the fact that 
so few Senators vote upon an amendment which affects the integrity 
and the existence of the patent system that they are giving no atten- 
tion to this bill. 

The amendment of the Senator from Minnesota provides that cer- 
tain co uences shall follow in all cases where it cannot be shown 
by the plaintiff that the infringer or the user of a patent who has no 
right to use it purchases it on actual notice or with knowledge not 
only of the existence of the parat, but also with the knowledge that 
his purchase of the same and the sale of the same to him or his manu- 
facture of the same was an infringement of the rights of the plaintiff. 

Now, Mr. President, it will be absolutely impossible to show that in 


any considerable number of cases, It cannot be shown that the party 
who buys a patented article knew of the existence of the patent, of 
its validity, and of the fact that the sale to him or the manufacture 
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by him was an nt of the plaintiff’s rights. Consequently 
t part of the amendment of my friend, the Senator from Minnesota, 
becomes utterly nugatory. It has no effect at all, because what it 
uires to be proved can hardly ever, if ever, be proved at all, 
ben that would leave the law so that if any parson illegally used 
a patented invention he would be obliged to pay no costs unless the 
recovered against him in the suit were more than 850, or the 
decree against him was more than $50, and he could recover of the 
laintiff Pente in his own favor where the plaintiff recovered nominal 
only. 

Mr. President, in a great many cases the owner of a patent is 
obliged to bring a suit not for the pu of recovering es, 
but for the purpose of l his rights, for the popo of set- 
tling in some tribunal the validity of his patent, or the question of 
infringement. In such cases he brings suit for that purpose, whether 
he is likely to obtain any considerable damages or not; and in many 
cases wheresuch was his object, he would obtain only nominalda 
Now, this amendment of my friend from Minnesota would absolutely 
prevent, practically at least, the bringing of any suit simply to settle 
‘the question of the validity of a pater or the infringement, where 
the Taa were not considerable. 

Then again,in all cases where no more than $50 is recovered the 
plaintiff is to be compelled to pay his own costs. What patent-rights 
would that affect ? t would be the effect upon the community ? 
That would affect at least ninety-nine out of every hundred, perha 
nine hundred and ninety-nine out of every thousand patents. Inthe 
first place, for instance, here is the telephone ; it is an invention ex- 
tremely useful; it is going generally into use. For the use of one of 
these machines the inventor charges only $5 a year. Under this bill 
his recovery of damages is limited to the four years preceding the 
bringing of the snit. Consequently the damages fixed by himself 
would be only $20. This amendment of my friend, the Senator from 
Minnesota, gives anybody in the United States whose knowledge of 
the validity of that patent (and that involves a good many circum- 
stances) cannot be proved, the a to buy or manufacture those ma- 
chines and use them. That would undoubtedly destroy the value of 
that patent; it would be for nothing. Who would pay any- 
thing for a patent-right burdened with such a restriction as that ? 

Then, too, this amendment would apply to improvements in agri- 
cultural implements. It wonld in fact apply to all patented articles 
which go into general use. For instance a man has a plow; he has 
invented an improvement in the plow. He cannot hope to obtain 
from any user of that implement more than $50 damages for four years’ 
use. It 17 pe to nearly all the improvements that have immensely 
enhanced the capacity of manufacturing machinery. Those improve- 
ments are individually very small. They are almost all of them made 
by workmen in the mills. No workman for most of those improve- 


ments could hope to obtain $50 damages for their use for four years. 
What would be the result of thisamendment? Thatall invention 
would cease from want of enco: ment with reference to such im- 


provements the use of which would not be likely in four years to give 
the inventor $50 damages against the infringer. My friend from Min- 
uesota does not want any such result as that to follow. He does not 
want the result to follow that improvements in manufactured ma- 
chinery will cease, that all improvements in articles going into general 
use will cease; and yet nothing can be clearer than the fact that if 
all encouragement is withdrawn by such an amendment as this from 
the invention of such improvements they will cease. 

Now, I Si def amendment as being hostile to the bill itself. I 
regard it as being hostile to the patent system, and if the bill were 
amended as proposed by the Senator from Minnesota, I should be 
compelled to oppose, instead of advocating it. 

The Pane started out ie idea ag 8 rps not 
destroyin ə patent system. y as being of great 
AD the country. They regard des deetrention as highly e 
rious to the best interests of this people; and there can be no surer 
mode of destroying it than by the of a law which disco 
and makes cease all improvements in machinery, all improvements 
in articles for use Where the inventor cannot hope to get 
more than $50 for four years’ use of them by an infringer, which 
covers, in my ju ent, ninety-nine out of every one hundred pat- 
ent rights, if not nine hundred and ninety-nine out of every thousand. 

There is another questien which I wish Senators toconsider. Take, 
for instance, the telephone itself. This Government has promised the 
inventor of that wonderful invention that he shall have the exclusive 
right to it for seventeen years. He has disclosed it to the public; he 
has paid to the Government all that they had asked {<r his letters- 
patent; they have taken his mon It is the duty ot the Govern- 
ment to furnish him and every other patentee to who i. they have 

nted letters-patent an adequate remedy against infringement. 
ow, Mr. President, this gives no adequate remedy; it takes away 
the remedy which the law gives him; it takes away, in my judg- 
ment, his constitutional rights, rights which he is entitled to under 
the Constitution and laws. It is in effect a violation of the contract 
which the Government has made with him that upon the disclosure 
of his invention and the pa t of a certain sum of money he shall 
have the exclusive right to it for seventeen years, and that the Gov- 


eg e me furnish to him an adequate remedy for the protection 
o righ 
I am aware that my friend the Senator from Minnesota has certain 


‘autho 


local grievances of his constituents to remedy. I think this is not 
the way to remedy them. Those grieyances are temporary, and will 
soon pass away; but if for the Lik gai of alleviating the hardships 
of his constituents, hardships which can exist but for a short time, 
and hardships which — could not have arisen under this law 
as we propose to amend it, he shall destroy the patent system or affect 
its vitality, he will have done to the country vastly more harm than 
he will have done to his constituents o 

Mr. WINDOM. Mr. President, the Senator from New Hampshire 
seems to have had his fears very much inereased since the discussion 
which occurred on this proposition in December. He then thonght it 
would cripple the patent laws, but I think he had not then come to 
the conclusion to desert his own bill if this little amendment should 


mitted by myself, a vote was taken 3 that a very large ma- 


jority of the Senate was in favor of it, but su uently upon a fur - 
ther discussion of the question and the su tion g made by 
several Senators which seemed to have a deal of force in it that 


possibly that Jeovha might be unconstitutional, I withdrew it and 
gave notice of the amendment now proposed. The proposition which 
the Senate then voted for was that in cases of the Link subationad in 
this amendment no dam whatever should be recovered. This sec- 
tion only seeks to prevent the little harassing and vexatioussuits which 
are brought by the thousand all over the country under the sanction 
of existing laws. 

The Senator from New Hampshire says that I am moved by a local 
grievance. It is true that in the State I have the honor in part to 
represent there is a grievance, and a very great one, growing out of 
the P tien patent system; but it is by no means a local one. It ex- 
tends into many other States beside my own. It is not that case alone 
that I complain of; nor would that alone move me to urge as strongly 
as I shall the amendment now proposed. It is not that in a single 
case the patent laws have been used to vex and harass the people, 
— a is 8 5 tho laws ede they now gic) seem to have 

u fram: the express pu of encouraging such proceedings, 
and to have become the read 1 of “i set lte bee 
ew Hampshire —shysters who choose to 
employ them to plunder the public. 

Now, Mr. Presi 
tem as the Senator from New pour suggests. {grok matory has 
his remedy, if this amendment sha pe gee the er and the 
vender of the patented articles, and he also his remedy against 
the purchaser and user wherever that 
that the patent has been infringed. 
sufficient ee 

But, Mr. President, even if some little inconvenience may be suf- 
fered by the patentee if this amendment mes a law, it does not 
weigh in the scalg against the great wrongs which are trated 
under the law and will be hereafter perpetrated if some such an 
amendment as this be not passed. If you can so change the jurisdic- 
tion in parent cases as to give it to the smaller courts of the States, 
as in other cases for small amounts, I will consent toit. Iam entirely 
uung that the patentee (if a law can be framed to give him that 

ty) shall go to a justice of the peace and sue for his one, or five. 
or ten dollar infringements, because then the defendant and the pat 
entee have an equal chance. Perhaps that cannot be done. If so, *. 
can see no way to protect the public but by some such provision as 
that contained in the pending amendment. 

The Senator from New Hampshire makes an earnest appeal in be- 
half of meritorions patentees. I agree with him as to their merit; 
but I say that it does not follow because the country has received 
benefits from inventions, therefore laws shall not be c which 
are capable of such perversion and which are being made the instru- 
ments of such outrageous abuses as exist to-day under our patent 
system. I agree that the owner of a patent is as much entitled to his 
property in it as the owner of anything else, but he is entitled to no 

igher consideration than the owner of any other kind of A 
It is not the patentee who will suffer if this amendment shall pass, if 
anybody suffers, It is not the patentee who brings these suits; but 
it is usually a combination of agents and lawyers who find slumber- 
ing in your Patent Office some forgotten and worthless patent which, 
under the advantage given them by your present a they can 
use as u means of robbing the people—it is they that bring the suit 
under some 1 by which the profits are divided. 

Now, sir, while I respect the genius and the talent of the inventor 
and will protect him as far as I can, I submit that it does not require 
any more talent or genius to buy or steal a patent than it does to 
buy or steal a horse, and therefore to the purchaser I would accord 
no more powers than I would to the man who owns any other kind 
of property by purchase. Possibly there may be some slight incon- 
venience growing out of this amendment to some of the patentees, 
but the inconveniences as I stated a moment ago do not weigh at 
all as against the t benefits that the people would receive by the 
protection which it would afford. 

The Senator from New Hampshire has told us very eloquently that 
everybody has been represented, that his committee have considered 
this bill for a year or more—I do not know how long. Mr. President 
Lhave no donbt that that committee have given it that earnest and 
faithful consideration which borg giy to all measures ; but I want to 
suggest to my honorable friend from New Hampshire that while the 


t seems to me that this isa 
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interests of the patentees and the interests of the large users of pat - 
ents, railroad corporations and others, have been represented before 
his committee, and have been heard, the people themselves, the great 
mass of the users of patents, have not been heard before that com- 
mittee at all. Ihave read most of the arguments that were made 
upon this subject, and I have not found that anybody 420 has repre- 
sented the interest of the great mass of the people whom I seek to 

rotect by this amendment. I think that they need protection, and 
f appeal to the Senator from New Hampshire to aid me in, protecting 
them. 

Mr. WADLEIGH. Mr. President, the committee have fully con- 
sidered the hardships which my friend from Minnesota talks about; 
and the majority of the committee at least, and I might say the whole 
of them, were in favor of any practical remedy that could be adopted. 
The committee think that bill before the Senate, as amended, in 
two respects at least, suggests a remedy for the difficulty which the 
Senator from Minnesota complains of. In the first place, there is a 
provision limiting poen suits to four years, That will compel the 
patentee to bring his suit within a time when the evidence can be 
procured by those who op his patent and before the invention has 
in most cases intertwined itself with aes business interests. 

In the second place, the bill, as amen provides that the court 
may limit the costs of the plaintiff, may give costs even to the de- 
feated party and an allowance by the wa of counsel fees. 

Now if what my friend the Senator from Minnesota says is true, that 
the suits of which he complains are the result of a blackmailing con- 
spiracy, then there is no question whatever that the court will apply 

t remedy; there is no question whatever that the court will decide 
that the faintifis shall not recover any costs. The bill authorizes 
them to do so, and they will be bound to do so under this bill. It 
seems to me that that of itself would be a suficient discouragement 
to suits of that kind. 

Mr. President, I hope that no amendment will be put upon this bill 
which is hostile to the bill and calculated to destroy it. The bill is 
intended to remove the evils of the patent system while 8 
the system itself. As I said, it seems to me that the inevitable effect 
of this amendment, if adopted, will be to discourage and prevent 
invention in all articles in general use, in all cotton and woolen ma- 
chinery, in all shoe 1 in all agricultural implements, aud 
that if adopted this nation will remain stationary so far as such ma- 
chinery is concerned. $ 

I do not think my friend, the Senator from Minnesota, intends to 
effect any such object; I believe that he would be opposed to any 
provision that would do it; but yet, when he practically takes away 
from every owner of a patent right the right of bringing a suit where 
he cannot recover over $50 for four years’ infringement of his patent, 
hed and prevents all improvement in the machinery and 
implements used in carrying on a large portion of the manufactures 
and the 5 9 7 5 5 business of this country. 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) The ques- 
tion is on the amendment of the Senator from Minnesota, [Mr. WIN- 


DOM. 
Ma ALLISON and Mr. WINDOM called for the yeas and nays, and 
they were ordered. t 


o Secretary proceeded to call the roll. 

Mr. BECK, (when his name was called.) On this amendment I am 
paired with the Senator from California, [Mr. SARGENT,] who was 
compelled to leave the Senate a few moments ago. If he were present, 
he would vote “nay” and I should vote “yea. 

Mr. EDMUNDS, (when his name was called.) The Senator from 
e gas (Mr, ee be. unfortunately, I am sorry to say, de- 
tained from the Senate by illness. % on 
this bill, I not feeling myself able to vote for it as it stands though 
there are many features in it I think. Ido not know how he 
would vote on this amendment. 

Mr. WADLEIGH. He is against this amendment. 

Mr. EDMUNDS. With that statement from the chairman of the 
committee I vote “nay.” , 

Mr. WINDOM. He was for it the other day. 

Mr.EDMUNDS. Ithink under the circumstances I shall have leave 
to withdraw my vote on the amendment. 

Mr. WINDO I think he was for it when I spoke to him on the 
subject. 


he PRESIDING OFFICER, The vote of the Senator from Ver- 
mont will be withdrawn. 
The roll-call ha been concluded, the result was announced— 
yeas 14, nays 27; as follows: 


ł YEAS—14. ° 
uns Harris, McMillan, Saunders, 
1, Hill, Matthews, Windom. 
Davis of Illinois, Howe, Maxey, 
Davis of W. Va., Johnston Paddock, 
NAYS—2. 
Anthony, Dawes, Jones of Florida, Ransom, 
g. Dennis, Kellogg, 
Barnum, Eaton, Kernan, _ Voorhees, 
Buruside, Grover, Morgan ve 
Butler, : Morrill, . Withers. 
Conkling, Hoar, Patterson 


ABSENT—35. 
Bailey, Coke, Jones of Nevada, Randolph, 
Bayard, Conover, Kirkwood, Sargent, 
Beck, Dorsey, lsbury, 

Edmunds, 1 McDo; Sharon, 

B Eustis, MoPherson, Sproet, 
Cameron of Pa., Ferry, Merrimon, ‘eller, 
Cameron of Wis., Garland Mitchell, Thurman, 
Chaffee, Hamlin. Oglesby, Wallace. 
Christiancy, Ingalls Plumb, 


So the amendment was rejected. 

The bill was reported te the Senate as amended. : 
The PRESIDING OFFICER. Shall the bill be read the third time? 
Mr. WINDOM., I move that the bill be tem ily laid aside for 


the of taking up the Navy appropriation bill. 

The PRESIDING FEICER. The Senator from Miunesota moves 
that 8 1 bill be laid aside for the purpose of taking up an appropria- 
tion bill. 

Mr. WADLEIGH. Thope that motion will not prevail. It will take 
but a few moments to pass the bill. ` 

Mr. WINDOM. It will take longer than you think. 

Mr. WADLEIGH. I donot think there will be further amendments. 


Mr. WINDOM. I know of one or two others that will be offered. 

Mr. WADLEIGH. Iam aware of none. I trust after the consid- 
eration which this bill has had the Senate will not now lay it aside 
at the very moment when it seems about to pass. If there are amend- 
ments, let them be brought forward, 

Mr. WINDOM. The naval appropriation bill has been laid aside 
for the last six weeks waiting for this and other measures. I move 
that it be taken up, this being laid aside for that purpose, 

The PRESIDING OFFICER. The Chair should have stated the 
uestion first on concurrence in the Senate in the amendments of the 
ommittee of the Whole. Pending that, the Senator from Minnesota 

(Mr. WinDOM] moves that the bill be laid aside and the naval appro- 
priation bill taken up. 
Mr. WADLEIGH. I inquire if that motion of the Senator from 
Minnesota is in order at the present time? 

The PRESIDING OFFICER, The motion to lay the bill aside 
temporarily is not in order, but a motion to postpone is. 

Mr. WINDOM. I move to one this and all prior orders and 
take up the naval spn ion bill. 

The PRESIDING OFFICER. If the Senator from New. Hampshire 
insists on the regular strictness of the motion, the motion now made 
is the correct one. The Senator from Minnesota moves that this bill 
be laid aside for the purpose indicated. 

me ee rae being put, it was declared that the noes appeared to 
prevail. - 

Mr. WINDOM. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The motion is not agreed to. The 
question is on concurrence in the Senate with the amendments made 
as in Committee of the Whole. 

Mr. EDMUNDS. Let the first amendment be 

Mr. WINDOM. I ask a separate vote on each of the amendments. 

The PRESIDING OFFICER. The Senator is entitled to a.sepa- 
rate-vote on each amendment. The Secretary will report the first 
amendment. 

The Secretary. The first amendment made as in Committee of 
the Whole was, in section 1, line 13, after the words “ before it,“ to 
insert the following: 


Provided, however, That if in any suit instituted in any one circuit court of the 
United States, the validity of a patent shall be determined upon final hearing, any 
other circuit court may Tocou said decision, and, in its discretion, grant injune- 
tions based thereon, to continue pending an appeal to the Supreme Court in the 
first suit. And if the validity of any such patent has been decreed against in a 
suit instituted in any one circuit court, any other circuit court may, in its discre- 
tion, grant a stay of ae in any other suit brought under patent pend- 
ing an appeal to the Supreme Court of the United States in said first suit. 


Mr. EDMUNDS. May I ask the chairman of the committee if it is 
possible that that language on the subject of injunctions in one cir- 
cuit on the authority of the hearing in another, leaving it to the dis- 
cretion of the judge in the circuit where the injunction is asked for, 
is to be Tadessbond on allowing it in a case wherein the circuit where 
the first suit was instituted no such injunction or decision has been 
had? We are now dealing by statute with the usual course of judi- 


cial p: i and if it is possible that this provision can bear the 
construction you are now by this authorizing a judge 
to grant an imjanction under a particular set of circumstances, then 


you are doing something that is extremely d rous. If any such 
implication as that can be drawn out of that language, I respect- 
fully submit that it onan to be guarded against. 

Mr. WADLEIGH. e amendment which has just been read is the 
amendment of the Senator from Illinois, [Mr. Davis,] and I hope he 
will give to the Senator from Vermont the explanation which he de- 
sires. 

The PRESIDING OFFICER. 
amendment which has been read. 

The amendment was concurred in. 

The PRESIDING OFFICER. The Secretary will report the next 
amendment. 

The Secretary. Section 2, line 4, after the word “ pronounced,” 


The question is on concurring in the 
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insert the words “as well as in all such suits hereafter instituted ;” 
80 as to read: 


Tas sit satis Soe eee in which, at the date of the passage 
of this act, no final verdict been rendered or no decree for an account or assess- 


ment of damages has been pronounced, as well as in all such suits hereafter insti- 
tuted, the measure of the plaintiff's recovery shall be the same, both in law and in 
equity. 


Mr. WINDOM. I ask forthe yeas and nayson that. I want tosay 
in reference to this bill that I do not desire to postpone it for any 
factious opposition to it. I believe that the bill as it stands is wrong 
and ought not to pass. Therefore I want the opportunity to prepare 
an amendment which I think will be to. I cannot doit now. 
I know that the bill is not in the interest of the t public that 
ought to be protected, and I want the opportunity to prepare an 
amendment, It was for that reason, among others, that I moved to 
lay the bill aside. I shall make no opposition to it if we can have 
the e to prepare those amendments that are needed, but I 
am satisfied that the Senate can do something to prevent the grievous 
wrongs which are now pe trated under the patent system. I am 
satisfied the Senate would do it if the opportunity were presented, I 
am satisfied that on the point I havé suggested the committee have 
made no provision whatever that tends to do that thing, and I hope 
that the committee may consider it and prepare it. I supposed that 
the amendment which I offered was to on all sides. In fact, 
when I offered a more radical amendment in December it was opposed 
by certain gentlemen, the representatives, I suppose, of the interests 
that haye been consulted in preparing the bill, and it was understood 
that if that were withdrawn and another proposition made it would 
not encounter that opposition. But I find that the opposition to this 
comes from the same interest, the patentee’s interest, or the interest 
of the assignees of patents, the purchasers and speculators in patents ; 
and it seems to be a great deal more intense than was the opposition 
to a much more radical tion in December. I want to see if it 
is not possible to make some amendment that will at the same time 
that it conserves the interest of the patentees and of the purchaser 
of patents, conserve the interest of the public also; and I ask that 
this bill be laid aside in order that I can do that. 

Mr. HOWE. Allow me to inquire of the Senator from Minnesota 
if the 53 7 is to offer again the amendment which he offered in 
Decem 

Mr. WINDOM. I want to suggest another amendment. The Sen- 
ate is very thin, scarcely a quorum present, and the other amendment, 
ery lenge MASALA ted E deco tn TARAA EANA BERTALAN 
v ty before. i resent ano’ amendment, 
N meet the approval of the Senate. i 

WADLEIG . Mr. President, the Senator from Minnesota seems 
to intimate that this bill is in the interest solely of patentees, and not 
in the interest of the public. That opinion of his, I think, is not 
shared by any-considerable pona of those who have read the bill 
and know anything about the present law. It is an attempt, and an 
honest eves on the part of the committee to remove, so far as can 
practically be done, the evils which press upon the public in connec- 
tion with the patent system. But, as I said in the first place, they do 
not propose and have not pro to abolish the patent system or to 
destroy A They regard it as being of too much benefit to the coun- 
try for that. . 

Yow my friend, the Senator from Minnesota, says that there is noth- 
ing in this bill that helps his friends in his own State. He says that 
there is a blackmailing ata sor there by which suits are prose- 
cuted. Now, there is in this bill a provision which allows the courts 
in goss such a case as that to impose terms, by way of counsel fees 
and costs, upon the successful party. It seems to me that that is suf- 
ficient for the protection of his constituents. 

Mr. President, if this bill is delayed, of course it cannot pass the 
House at this session. In order to pass the Ho it should at once 
pass the Senate. The delay which my friend the Senator from Min- 
nesota asks will defeat the bill, and defeat the measures which have 
been taken for the purpose of removing many of the evils which exist 
in connection with the patent system, 

Mr. WINDOM. Allow me to say that I do not desire to delay the 
bill longer than until to-morrow for the purpose, in good faith, of pre- 
paring an amendment and submitting it to see if we cannot accom- 
plish something in the direction I have 14 ; Ihave not prepared 
any other amendment, for the reason that I had supposed there Would 
be no opposition to the one which has just been voted down; but, if 
the bill can go over until to-morrow, I will make no further opposi- 
tion toit if the amendment shall be voted down, or if we cannot agree 
upon one that will accomplish the object. The Senator says it will 
defeat the bill. One day more can hardly accomplish that result. It 
is now nearly half past two o’clock, and it is but a very short post- 
ponement that I ask, 

Mr. WADLEIGH. Itseems that the appropriation bills are already 
pressing for consideration. Now, let us pass this bill, and I pledge 
myself if my friend the Senator from Minnesota will draw up any 
remedy that is practicable to relieve his constituents from the evils 
under which they are suffering, the committee shall act upon it at 
ence. I am sure they will do so, and it will be returned to the Senate 
and passed here and go to the other House, because there will be no 
opposition to it. 

it ALLISON. It seems to me that the Senator from Minnesota 


makes a very reasonable request of the Senator from New Hampshire 
in charge of this bill. As I understand the Senator from Minnesota, 
he only asks that the bill be laid aside to-day informally, and in the: 


mean time an appropriation bill can go on, and the bill be taken up 
to-morrow mo in. I understand it, that is the proposition 
the Senator from Minnesota. , 


Mr. WINDOM. The appropriation bill is ready now, and can be 
proceeded with at any moment. 

Mr. ALLISON. Yon propone to take up this bill to-morrow again? 

Mr. WINDOM. I shall not resist taking it up to-morrow. 

Mn ALLISON. I think by unanimous consent we ought-to agree: 
to that and 8 with the naval appropriation bill now. It is the 
va sogre tion bill ready. 

r. BECK. I rise to renew the motion made a short time ago by 
the Senator from Minnesota, to set aside the present and all prior 
orders and take up the naval appropriation bill, and I desire while I 
am up to state the reason why I do so. The motion has been voted 
down once. I have watched this bill as closely as I could, Of course: 
I am not informed accurately about all its provisions; and while I 
hold that the bill as a whole is an improyement on the present sys- 
tem of patent laws, yet I am equally sure that the only real, substan- 
tial benefit that the people of this country will derive from the pas- 
sage of this bill will come from the insertion of such an amendment 
as that offered by the Senator from Minnesota. If the Senate is not 
going to allow him time until to-morrow to prepare an amendment 

t will give substantial relief to the people against shysters, to uses 
the expression used both by him and by the Senator from New Hamp- 
shire, then I will assume, of course, that the areas mass of the Senate 
do not intend even to allow a proposition to be heard whereby relief 
can be had to the most oppressed class of people. I want to test the- 
sense of the Senate upon it once more by making the motion that I 
have submitted, so that the Senator from Minnesota can present to- 
the Senate an amendment which will give substantial relief to the 
people who most need it.* I know that the present patent laws are 
of such a character that the real inventor rarely gets any benefit 
from them. His patent passes into the hands of great combinations, 
and they have their agents all over the country, and they are in every 
form seeking to oppress the people, and the United States courts are 
open to them for the smallest possible amounts, while they are closed 
to all others unless they have $500 involved; and unless they can be 
controlled by some such amendment as that offered by the Senator 
from Minnesota you may change your patent laws as much as you 
please and the great combinations that get hold of patents and get 
them Nabe ii in every form will have su ntially the same power 
after the bill passes that they have now. It is because I believe that 
the Senator from Minnesota is in earnest, and so far as I have seen any 
amendment his is the only real, earnest purpose to get relief against 
the oppressions of the patent laws, that I do hope the vote will be 
reconsidered and he will have time at least to prepare a new amend- 
ment. 

The PRESIDING OFFICER. Does the Chair understand the Sen- 
ator from Kentucky to submit a motion? 

Mr. BECK. I do, to set aside the present and all prior orders and 
proceed to the consideration of the naval appropriation bill. 

The PRESIDING OFFICER. The Senator from Kentucky moves 
that the present and all prior orders be laid aside for the purpose he 
has named. 

Mr. EDMUNDS. Mr. President, I wish in this condition of affairs 
to do what will accomplish the purpose of the Senator from Ken- 
tucky and the purpose of the Senator from Minnesota, and for reasons 
that have been explained to Senators in the proper place I move that 
the Senate now proceed to the consideration of executive business. 

The PRESIDING OFFICER. The Senator from Vermont moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to. 


WABASH AND MIAMI CANAL LANDS. 


The VICE-PRESIDENT laid before the Senate a letter from the 
Attorney-General, communicating information in response to a reso- 
lution of the Senate of March 19, 1878, as to whether the lands, 
rights, &e., granted by the United States to the State of Indiana, 
under the act of Ma , 1824, in relation to a canal to connect the 
rivers Wabash and Miami, have reverted to the United States; which 
was referred to the Committee on the Judiciary, and ordered to be 
printed. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After one hour and twenty-nine minutes spent in executive session 
the doors were reopened, and (at three o’clock and fifty-seven minutes 
p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 


MONDAY, January 20, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. f 
The Journal of Saturday last was read and approved. 
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ORDER OF BUSINESS. 


Mr. WADDELL. I rise to ask unanimous consent 

The SPEAKER. The Chair cannot interrupt the morning hour on 
Monday ; it never has been interrupted. 

The morning hour begins at seven minutes past twelve o’clock. This 
being Monday, the first business d the morning hour is the call 
of States and Territories, beginning with the State of Maine, for bills 
and joint resolutions for introduction and reference to appropriate 
committees. During this call memorials and joint resolutions of State 
and territorial Legislatures are in order for reference. - 

Mr. CARLISLE. I ask unanimous consent that the call may be 
proceeded with, so that all the States and Territories may be called. 

There was no objection, and it was so ordered. 


SECTION 3469 OF REVISED STATUTES. 


Mr. HALE introduced a bill (H. R. No. 5862) to amend section 3469 
of the Revised Statutes of the United States; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

ROBERT BOYD. 


Mr. JONES, of New Hampshire, introduced a bill (H. R. No. 5863) 
to restore Commander Robert Boya, of the United States Navy, to 
his original position on the Navy Register; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

HARRIET FLAGG, 

Mr. JONES, of New Kampani also introduced a bill (H. R. No. 
5864) granting a ion to Harriet Flagg, widow of the late Lieu- 
tenant William Flagg, of the United States Navy; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. p 

FUNDED DEBT OF THE DISTRICT OF COLUMBIA, 


Mr. HENDEE introduced a bill (H. R. No. 5865) making provision 
for the mp dopa of the interest on the funded debt of the District of 
Columbia and for the gradual redemption thereof; which was read a 
first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

DELEGATE FROM THE DISTRICT OF COLUMBIA. 

Mr. HENDEE (by request) also introduced a bill (H. R. No. 5866) 
providing for the election to Con, of a Delegate from the District 
of Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

SAMUEL N. BLAIR, 

Mr. JOYCE introduced a bill (H. R. No. . pension to 
Samuel N. Blair, late a private in Company E, Eighth Vermont Vol- 
unteer Infantry; Which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

MARTHA A. LEWIS. 

Mr. JOYCE also introduced a bill (H. R. No. 5868) granting a pen- 
sion to Martha A. Lewis, widow of William G. Lewis, late a private 
in Company B, Second Regiment Vermont Volunteer Infantry; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

RHODA L. BARBER. 


Mr. JOYCE also introduced a bill (H. R. No. 5869) granting a pen- 
sion to Rhoda L. Barber, widow of David S. Barber, late a private 
in Company C and Company H, Ninth Regiment Vermont Volunteer 
Infantry; which was read a first and second time, referred to the 

on Invalid Pensions, and ordered to printed. 

MARY H. FRENCH. 

Mr. JOYCE also introduced a bill (H. R. No, 5870) granting a pen- 
sion to Mary H. French, mother of e A. French, late a private 
im Company I, Second Regiment Vermont Volunteer Infantry ; which 
Was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

HORACE BROWN. 

Mr. JOYCE also introduced a bill (H. R. No. 5871) granting a pen- 
sion to Horace Brown, late a private in the Second Vermont Battery ; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

JAMES LARRO. 

Mr. JOYCE also introduced a bill (H. R. No. 5872) granting a pen- 
‘sion to James Larro, late a private in Company B, Seventh Regiment 
Vermont Volunteer Infantry ; which was read a first and second time, 


Commi 


referred to the Committee on Invalid Pensions, and ordered to be | P0998; 


printed. 
* MAJOR E. ALLEN. 

Mr. JOYCE also introduced a bill (H. R. No. 5873) 8 n- 
sion to Major F. Allen, late a private in Company G, Twelft gi- 
ment Vermont Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

HENRY F. BRINK. ; 

Mr, JOYCE also introduced a bill (H. R. No. 5874) ranting a pen- 

sion to Henry F. Brink, late a private in Company B, Fifth Regiment 


Vermont Volunteer Infantry ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

AZEM G. ESTY. ` 

Mr. JOYCE also introduced a bill (H. R. No. 5875) granting a pen- 
sion to Azem G. Esty, late a private in Second Vermont Battery; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

BARTON BLACKMER. 

Mr. JOYCE also introduced a bill (H. R. No. 5876) granting a pen- 
sion to Barton Blackmer, late a private in Second Vermont Battery ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

HENRY M. FERRIS. 

Mr. JOYCE also introduced a bill (H. R. No. 5877) granting a pen- 
sion to Henry M. Ferris, late a private in Second Vermont Battery; 
which was read a first and second time, referred to the Committee 
on Inyalid Pensions, and ordered to be printed. 

JOHN BEAN. 

Mr. JOYCE also introduced a bill (H. R. No. 5878) granting a pen- 
sion to John Bean, late a private in Company A, Sixteenth Regiment 
Vermont Volunteer Infantry ; which was read a first and second time, 
rome to the Committee on Invalid Pensions, and ordered to be 
printed. 


NATIONAL DIPLOMATIC SCHOOL. 


Mr. JOYCE also presented a joint resolution of the Legislature of 
the State of Vermont, relating to the national diplomatic school; 
which was referred to the Committee on Foreign Affairs. 

LIEUTENANT-COLONEL CHARLES G. CHANDLER. 

Mr. JOYCE also presented a joint resolution of the General Assem- 
bly of the State of Vermont in relation to Lieutenant-Colonel Charles 
G. Chandler, formerly of the Tenth Regiment Vermont Volunteer 
Infantry; which was referred to the Committee on Military Affairs. 

ANIMALS IN TRANSIT. 

Mr. JOYCE also presented a cus resolution of the General Assem- 
bly of the State of Vermont, relating to the treatment of animals in 
transit; which was referred to the Committee on Agriculture. 

PLATTSBURGH VOLUNTEERS. 

Mr. JOYCE also presented a joint resolution of the General Assem- 
bly of the State of Vermont, in relation to the claims of the Platts- 
burgh Volunteers for pensions for services in the war of 1812; which 
was referred to the Committee on Revolutionary Pensions. 

PENSIONS. 

Mr. JOYCE also introduced a bill (H. R. No. 5879) to amend section 
3 of an act approved March 9, 1878, entitled An act amending the 
laws granting pensions to the soldiers and sailors of the war of 1812 
and their widows, and for other e e that in the 
absence of any records of the service of the soldier in the War Depart- 
ment the record made and Reet by a State shall be received by the 
pension bureau as evidence of the facts contained in it relating to 
the said service; which was read a first and second time, refe to 
the Committee on Revolutionary Pensions, and ordered to be printed. 

STAFF OF MARINE CORPS. ; 

Mr. BANKS introduced a bill (H. R. No. 5880) to regulate and define 
the rank of the staff of the Marine Corps; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

AMERICAN REGISTER FOR STEAMBOAT. 

Mr. LORING introduced a bill (H. R. No. 5881) authorizing the 
issue of an American register to the steamboat City of Frederickton, 
and to change the name of the same; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

i REUBEN H. FITTS. 

Mr. LORING also introduced a bill (H. R. No. 5882) granting a 
pension to Reuben H. Fitts, of Haverhill, Massachusetts; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PROBATE BUSINESS IN THE DISTRICT OF COLUMBIA. 

Mr. CRAPO introduced a bill 15 R. No. 5883) to amend the law 
with respect to wills, to regulate the transaction of probate business 
in the supreme court of the District of Columbia, and for other pur- 
; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 

CORCORAN GALLERY OF ART. 

Mr. CLAFLIN introduced a bill (H. R. No. 5884) for the relief of 
the trustees of the Corcoran Gallery of Art; which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed. 

C. W. ABBOTT AND W. W. BARRY. ý 

Mr. MORSE introduced a bill (H. R. No. 5885) for the relief of 
Charles W. Abbott, a pay director, and W. W. Barry, a passed assist- 
ant paymaster, in the United States Navy ; which was read a first and 
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second time, referred to the Committee on Naval Affairs, and ordered 


to be printed. 
HERMAN LISSBERGER. 
Mr. MORSE also introduced a bill (H. R. No. 5886) for the relief of 
Herman Liss ; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 


MRS, MARY B. CUSHING. 

Mr. MORSE also introduced a bill (H. R. No. 5887) gran rn a pen- 
sion of $50 per month to Mrs. Mary B. Cushing, widow of Milton B. 
Cushing, late of Columbus, Ohio; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

WILLIAM H. EVERETT, 

Mr. MORSE also introduced a bill (H. R. No. 5888) for the relief of 
Lieutenant William H. Everett, United States Navy; which was 
read a first and second time, referred to the Committee on Naval Af- 
fairs, and ordered to be printed. 

LABAN HEATH & CO. 


Mr. MORSE also introduced a bill (H. R. No. 5889) for the relief of 
Laban Heath & Co.; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


AUGUST CONRAD, 


Mr. BALLOU introduced a bill (H. R. No. 5890) for the relief of 
August Co Company D, Sixth Regiment Maryland Volunteers ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


WINDHAM NATIONAL BANK, 


Mr. WAIT introduced a bill (H. R. No. 5891) authorizing the Wind- 
ham National Bank to change its location from Windham Center to 
the village of Willimantic, in the same town; which was read a first 
and second time, referred to the Committee on Banking and Currency, 
_and ordered to be printed, 

; AUSTIN G. DAY. 
Mr. WAIT also introduced a bill (H. R. No. 5892) for the relief of 
Austin G. Day; which was read a first and second time, referred to 
the Committee on Patents, and ordered to be printed. 


CORRECTION OF AN ARMY OFFICER’S RECORD. 


Mr. LANDERS introduced a bill (H. R. No. 5893) to correct an Army 
officer’s record; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

DAVID AVERILL. f 


Mr. PHELPS introduced a bill (H. R. No. 5894) granting a pension 
to David Averill; which was read a first and second time, referred to 
the C ttee on Revolutionary Pensions,.and ordered to be printed. 

WASHINGTON MONUMENT. 


Mr. WILLIS, of New York, introduced a joint resolution (H. R. No. 
212) to facilitate, i and economize the work on the Washing- 
ton National Monument in the District of Columbia; which was read 
a first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


COMMODORE J. W. A. NICHOLSON. 


Mr. V of New York, also introduced a joint resolution (H. 
R. No. 213) authorizing Commodore J. W. A. Nicholson, of the United 
States Navy, to accept a medal from the King of § ; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


MARY LEGGETT. 


Mr. 8 of New e e 7 ba a u R. No. re 
ting a pension to „ o © Leggett, late 
E Death Ce Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 


and ordered to be printed. 
LIBRARY OF CONGRESS. 

Mr. COX, of New York, introduced a bill (H. R. No. 5896) to provide 
permanent accommodation for the Library of Congress; which was 
read a first and second time, referred to the Committee on the Library, 
and ordered to be printed. 


REGULATION OF STEAM-VESSELS, 

Mr, COX, of New York, also introduced a bill (H. R. No. 5897) to 
amend section 4400 of title 52 of the Revised Statutes of the United 
States, concerning the regulation of steam-vessels ; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

MARINE HOSPITAL SERVICE. 


Mr. COX, of New York, also introduced a bill (H. R. No. 5898) to 
set apaft a portion of oe’s Island, in New York Harbor, for the use 
of the marine hospital service; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

NAVIGATION LAWS, 
Mr. EICKHOFF introduced a bill (H. R. No. 5899) to amend the 


navigation Jaws; which was read a first and second time, referred to- 
the Committee on Commerce, and ordered to be printed. 
E. F. WENCKEBACH. 

Mr. EICKHOFF also introduced a bill (H. R. No. 5900) authorizing. 
the appointment to E. F. Wenckebach to a second lieutenancy in the 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. WOOD introduced a bill (H. R. No. 5 1 to amend section 828 
of the Revised Statutes of the United States of America; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

CHARLES MARKLEIN. 

Mr. STARIN introduced a bill (H. R. No. 5902) for the relief of 
Charles Marklein, late sutler of the One hundred and seventy-eighth. 
New York Volunteers; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


ARMY REORGANIZATION BILL. 

Mr. STARIN also presented a resolution of the New York State: 
Assembly instructing Senators and opeen talira in Congress to 
oppose the passage of Army reorganization bill; which was referred 
to the Committee on Military and ordered to be printed, 

MARGARET DOYLE, 

Mr. CUTLER introduced a bill (H. R. No. 5903) for the relief of 
re e Doyle; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

LUKE M’NEILL. 

Mr. CUTLER also introduced a bill (H. R. No. 5904) for the relief 
of Luke McNeill, of Passaic, New Jersey; authorizing the Secretary 
of War to issue an honorable discharge and amend the Army rolls,. 
&c.; which was a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. : 

PENSIONS TO SOLDIERS’ WIDOWS WHO HAVE REMARRIED, 

Mr. CUTLER also introduced a bill (H. R. No. 5905) to repeal sec- 
tion 4708 of Reyised Statutes, and giving pensions to widows of sol- 
diers who are remarried and who may rem: ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. ; 
HERMAN BIGGS. 

Mr. PUGH introduced a bill (H. R. No. 5906) for the relief of Her- 
man Biggs; which was read a first and second time, referred to the: 
Committee on Military Affairs, and ordered to be printed. 

SCHOONER J. H. DUSENBERRY, 

Mr. PUGH also introduced a bill (H. R. No. 5907) to change the: 
name of the schooner J. H. Dusenberry ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to- 
be printed. 

} CHARLES M’ELWEE. 

Mr. PUGH also introduced a bill (H. R. No. 5908) granting a pen- 
sion to Charles McElwee; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY BURR. 

Mr. PUGH also introduced a bill (H. R. No. 5909) restoring to the: 
pension-rolls the name of Burr; -which was read a first amd sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. z 

MARY A, SHEMELIA. 

Mr. PUGH also introduced a bill (H. R. No. 5910) granting a pension: 
to Mary A. Shemelia; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

ROBERT L. HANCOCK. 

Mr. PUGH also introduced a bill (H. R. No. 5911) granting gh neg 
sion to Robert L. Hancock ; which was read a first and second y 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN RYAN. 

Mr. MACKEY introduced a bill (H. R. No. 5912) ting a pension 
to John Ryan, late a lieutenant of Company F, Sixty-ninth iment 
Pennsylvania Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
JAMES PENFIELD, . 
Mr. MACKEY also introduced a bill (H. R. No. 5913) authorizing 


and directing the Secretary of the Interior to increase the pension of 
James Penfield, of Company H, One hundred and fifth ment 
Pennsylvania Volunteers; which was read a first and time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed, 
MRS. AMANDA GHEER. 
Mr. MACKEY also introduced a bill (H. R. No. 5914) granting a. 
pension to Mrs. Amanda Gheer, mother of L. A. Gheer, late a private 
in Company C, Fifty-second Regiment Pennsylvania Volunteers; 
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— was read a first and second time, referred to the Committee. on 
Invalid Pensions, and ordered to be printed. 


JAMES WELCH. 


Mr. MACKEY also introduced a bill (H. R. No. 5915) for the relief 
of James Welch, Company B, Seventeenth Regiment Vol- 
unteers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


SCIENTIFIC EXPLORATION OF NORTHERN STATES OF MEXICO. 


Mr. MACKEY also introduced a joint resolution (H. R. No. 214) 
authorizing the establishment of a commission for the scientific ex- 
ploration of the northern states of Mexico and the territory of the 
United States adjoining the same; which was read a first and second 
time, referred to the Committee on Foreign Affairs, and ordered to 
be printed. 

THE ADULTERATION OF ARTICLES OF FOOD AND DRINK. - 

Mr. WRIGHT introduced a bill (H. R. No. 5916) for preventing the 
adulteration of articles of food and drink; which was read a first and 
second time, referred to the Committee on Manufactures, and ordered 
to be printed, 

CIVIL ENGINEERS UNITED STATES NAVY, 

Mr. WRIGHT also (by request) introduced a bill (H. R. No. 597) to 
reduce the number and fix the relative rank of civil engineers in the 
Navy; which was read a first and second time, ref to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

CORNELIUS ACKER. 

Mr. BRIDGES introduced a bill (H. R. No. 5918) granting arrearages 
of pension to Cornelius Acker, of Company B, Forty-seyenth Regi- 
ment Pennsylvania Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

CARLOS BUTTERFIELD. 

Mr. BRIDGES also introduced a joint resolution (H. R. No. 215) 

uiring the Secretary of State to deliver to Carlos Butterfield certi- 

fied copies of all papers and accounts filed in the State Department 

by the late joint commission, being proofs of indebtedness of Mexico 

to the late tirm of Carlos Butterfield & Co.; which was read a first 

and second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

WAR CLAIMS. 

Mr. MAISH (by request) introduced the following bills ; which were 
severally read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed: 

A bill (H. R. No. 5919) for the relief of Eleanor Guinn, executrix 
of the estate of George Guinn, sr., late of Adams County, Pennsyl- 
vania ; 

A bill (H. R. No. 5920) for the relief of Edward Menchey, of Adams 
County nnsylyania ; 

A bill (H. R. No. 5921) for the relief of John Bushman, of Adams 
County, Pennsylvania ; 

A bit (H. R. No. 5922) for the relief of Isaac Lightner, of Adams 
Cony Pennsylvania; 

A bill (H. R. No. 5023) for the relief of George Arnold, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5924) for the relief of Samuel Gintling, of Adams 
Sonay Pennsylvania ; 

A bill (H. R. No. 5925) for the relief of Philip H. Redeng, of Adams 
eye f ennsylyania ; 

A bill (H. R. No. 5926) for the relief of George Musser, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5927) for the relief of Samuel S. Moritz, of Adams 
County, Pennsylvania ; 

A bil H. R. No. 5928) for the relief of Nicholas Codori, of Adams 


County, Pennsylvania; 

A bill (H. R. No. 5920) for the relief of John F. Currens, of Adams 
Comat, ‘ennsylvania; 

A bill (H. R. No. 5930) for the relief of Alexander Cobeau, of Adams 
N unsylvania; 

A bill (H. R. No. 5931) for the relief of Henry H. Jacobs, of Adams 
errs ennsylyania ; 

A bill (H. R. No. 5932) for the relief of John Munshow, of Adams 
* ‘ennsylvania ; 

A bill (H. R. No. 5933) for the relief of Jacob Weikert, of Adams 
County ‘ennsylvania ; 

A bill (H. R. No. 5934) for the relief of George W. Rose, of Philadel- 
phia, Pennsylvania; k 2 

A bill (H. R. No. 5935) for the relief of John Horner, of Adams 
l ennsylvania ; 

A bill (H. R. No. 5936) for the relief of Henry W. Epley, of Adams 


County, Len lyania; s 
H. R. No. 5937) for the relief of William Patterson, of Adams 


A b 
County, Pennsylvania; 

A bill (H. R. No. 5938) for the relief of John N. Hoffman, of Adams 
Coun lyania; 

A bill (H. R. No. 5939) for the relief of Michael Frey, of Adams 
County, Pennsylvania; 

A bi 1 R. No. 5940) for the relief of Philip Snyder, of Adams 
County, Pennsylvania; 


A bill 
Coun 
A 


b 
Coun Ivania; 
bil (H. R. No. 5943) for the relief of Franklin Swisher, of Adams 


R. No. 5941) for the relief of Michael Fiscel, of Adams 
ennsylvania; 
H. R. No. 5942) for the relief of David Blubaugh, of Adams 


County, Pennsylvania; 

A bill (H. R. No. 5944) for the relief of Ann Maria Bollinger, ad- 

eee of the estate of Jacob Bollinger, late of Adams County, 
vania; . 

A bill (H. R. No. 5945) for the relief of Jane Ann Clapsaddle, of 
Adams County, Pennsylvania; t 

A bill (H. No. 5946) for the relief of Jacob Benner, of Adams 
County, Pennsylvania ; 

A bill (H. R. No. 5947) for the relief of William H. Houghtelin, ex- 
ecutor of the estate of Cornelius Houghtelin, late of Adams County, 
Pennsylvania; t 

A bill (H. R. No. 5948) for the relief of Jacob Baker, of Adams. 
County, Pennsylvania; : 

bi i R. No. 5949) for the relief of Emanuel Wherley, of Adams. 
Pai ae ennsylvania; 

A bill (H. R. No. 5950) for the relief of Adam Bollinger, of Adams 
erie ennsylvania; 

A bill (H. R. No. 5951) for the relief of Leander Hummelbaugh, 
8 of the estate of Jacob Hummelbangh, late of Adams County, 

vania; 

A bill (H. R. No. 5952) for the relief of David Zeigler, of Adams. 
County, Pennsylvania; : 

A bill (H. R. No. 5053) for the relief of William H. Duttero, of 
Adams County, Pennsylvania ; 

A bill (H. R. No. 5954) for the relief of Sarah A. Eckenrode, admin- 
istratrix of the estate of Nicholas Eckenrode, late of Adams County, 
Pennsylvania ; 

A bill (H. R. No. 5955) for the relief of Josiah Benner, of Adames- 
County, Pennsylvania; 

A bill (H. R. No. 5956) for the relief of Sarah Paterson, of Adams- 
County, Pennsylvania ; 

A bill (H. R. No. 5957) for the relief of Alexander C. Shorb, of Adams. 
County, Pennsylvania; and - 

A bill (H. R. No. 5958) for the relief of Catharine Trostle, of Adams- 
County, Pennsylvanta. 


MAJOR-GENERAL WILLIAM A. AVERILL, 

Mr. MAISH also introduced a bill (H. R. No. 5959) authorizing the: 
retirement of Brevet Major-General William W. Averill, United. States: 
Army, with the rank and pay of a brigadier-general ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

GEORGE A. BRANT. 

Mr. TURNEY, by request, introduced a bill (H. R. No. 5960) grant- 
ing a pension to George A. Brant, late a sergeant in Company E, Two- 
hundred and ‘eleventh Pennsylvania Volunteers; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


IMPROVEMENT OF THE YOUGHIOGHENY RIVER. 


Mr. TURNEY also introduced a bill (H. R. No. 5961) for the im- 
provement of the Youghiogheny River, in Pennsyl ; which was. 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


HEAD-STONES OVER SOLDIERS’ GRAVES. 


Mr. WOOD introduced a bill (H. R. No. 5962) making available am 
unexpended balance of an Srey riation of $1,000,000 made by act of 
Congress of March 3, A. D. 1873, for the p of placing head- 


stones above the graves of soldiers who served in the regular or vol- 
unteer forces of the United States during the war for the Union, 
interred in the national cemeteries, so that said unexpended balance 
may be used for placing head-stones above the graves of such Union. 
soldiers interred in the private village or city cemeteries; which was 
read a first and second time, refe: to the Committee on Appropria- 
tions, and ordered to be printed. 


CAPTAIN SAMUEL c. SCHOYER, 

Mr. BAYNE introduced a bill (H. R. No. 5963) to inerease the pen- 
sion of Captain Samuel C. Schoyer, late of Company G, One kindred 
and thirty-ninth Regiment Pennsylvania Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


ANDREW J. HORTON. 

Mr. OVERTON introduced a bill (H. R. No. 5964} ting a pen- 
sion to Andrew J. Horton, late a private of Compan; 85 One Fundred 
and eighty-eighth Regiment New York State Volun ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

MARY M’CLAIN. 


Mr. WHITE, of Pennsylvania, introduced a bill (H. R. No. 5965 
granting a pension to Mary McClain; which was a first an 


-~ 


second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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DUTY ON TIN AND TERNE PLATES, 
Mr. WHITE, of Pennsylvania, also introduced a joint resolution 
9 R. No. 216) declaring the meaning of section 2504 of the Revised 
tatutes imposing a duty on tin and terne plates; which was read a 
first and second res Bact to the Committee of Ways and Means, 
and ordered to be printed. 
JOHN M. M'CLINTOCK. 


Mr. KIMMEL introduced a bill (H. R. No. 5966) for the relief of 
John M. McClintock, of Baltimore, Maryland; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

SOPHIA A. MELSON, 

Mr. HENRY introduced a bill (H. R. No. 5967) nting a pension 
to hia A. Melson; which was read a first and second time, re- 
Í to the Committee on Invalid Pensions, and ordered to be 
printed. e 

JESSE T. MEYERS. 

Mr. HENRY also introduced a bill (H. R. No. 5968) granting a pen- 
sion to Jesse T. Meyers; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. : 

JOHN H. SOTHORON. 

Mr. HENKLE introduced a bill (H. R. No. 5969) for the relief of 
John H. Sothoron ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


TRANSPORTATION OF MAILS. 


Mr. TUCKER introduced á bill (H. R. No. 5970) regulating the 
compensation for the transportation of mails on railroad routes; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered te be printed. 


GEORGE W. FLOOD. 


Mr. HUNTON introduced a bill (H. R. No. 5971) for the relief of 
George W. Flood ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

WILLIAM LAVERY. 


Mr. GOODE (by request) introduced a bill (H. R. No. 5972) for the 
relief of William Layery; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


CHANGE OF NAME OF STEAMER GEORGE LEARY. 


Mr. GOODE also introduced a bill se R. No. 5973) authorizing 
the change of the name of the steamer George Leary, of Washington 
District of Columbia, to George H. Plant; which was read a first an 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

: CHATTAHOOCHEE RIVER, GEORGIA. 

Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 5974) to con- 
tinue the 5 the Chattahoochee River, in the State of 
Georgia; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. j 


WILLIAM MEHAFFY. r 

Mr. HARRIS, of Georgia, also introduced a bill (H. R. No. 5975) 
for the relief of William Mehaffy, of the State of Georgia; which 
was read a first and second time, referred to the Committee of Claims, 


and ordered to be printed. 
D. K. LOVE. 


Mr. HARRIS, of Georgia, also introduced a bill (H. R. No. 5976) 
for the relief of D. K. Love, of Georgia; which was read a first and 
ae time, referred to the Committee of Claims, and ordered to be 

nted. g 
JOHN MON NIS. 

Mr. BELL introduced a bill a R. No. 5977) to grant a pension to 
John McGinnis, of Georgia; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS A. ROONEY. 

Mr. FELTON introduced a bill (H. R. No. 5978) for the relief of 
Thomas A. Rooney, ter at Acworth, Georgia; which was read 
a first and — time, referred to the Committee of Claims, and 
ordered to be printed. 


SUITORS IN UNITED STATES COURTS. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 5979) for the 
relief of suitors and claimants in courts of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


FLINT RIVER, GEORGIA. 

Mr. SMITH, of Georgia, also introduced a bill (H. R. No. 5980) to 
continue and bens eed the improvement of Flint River, in the State 
of Georgia; which was read a first and second time, referred to the 
Committee on Commeree, and ordered to be printed. 

TENTS, ETC., FOR SECOND GEORGIA BATTALION. 

Mr. BLOUNT introduced a bill (H. R. No. 5981) authorizing the Sec- 

retary of War to furnish to the Second Georgia Battalion tents, &c.; 
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which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


WRITS OF ERROR. 

Mr. HERBERT introduced a bill (H. R. No. 5982) to vide for 
writs of error in certain criminal causes; which was od ay first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 


MILEAGE OF MARSHALS. 


Mr. HERBERT also introduced a bill (H. R. No. 5983) to regulate 
mileage of marshals, and for other purposes; which was read a first 
and second time, referred to the Committee on Expenditures in the 
Department of Justice, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 


Mr. HERBERT also introduced a bill (H. R. No. 5984) to amend 
section 688 of the Revised Statutes of the United States, and a bill 
H. R. No. 5985) to amend section 5440 of the Revised Statutes of the 
nited States; which were severally read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


BERNHARD SANDERS, 


Mr. MONEY introduced a bill (H. R. No. 5986) granting a pension 
to Bernhard Sanders; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


SOUTHERN MAIL CONTRACTORS, 


Mr. MONEY also introduced a joint resolution (H. R. No. 217) direct- 
ing the Secretary of the Treasury to pay out of the fund appropriated 
for that purpose certain mail contractors of the Southern States for 
services in carrying the mails prior to the late war; which was read 
a first and second time. 

Mr. MONEY. I move to refer the joint resolution just introduced 
to the Committee on the Post-Office and Post-Roads. 

Mr. CUMMINGS. I think that joint resolution should go to the 
Committee of Claims. A similar bill is now before that committee. 
In fact I think we have three bills of exactly a similar character be- 
fore our committee. 

Mr. MONEY. I object to that reference. I want it referred toa 
committee that has jurisdiction of that matter. 

Mr. CUMMINGS. We have referred to our committee now by this 
House three bills on that identical subject. I think all the bills should 
go together. 

The SPEAKER. Does the gentleman move any amendment to the 
motion to refer? 

Mr. CUMMINGS. I move to amend so as to refer the joint resolu- 
tion to the Committee of Claims. 

Mr. MONEY. Can I not be heard a moment on that motion? 

The SPEAKER. The Chair will hear a brief statement from the 
gentleman. 

Mr. MONEY. The sum of $375,000 was appropriated by the last 
Congress for this purpose, and in a short time it will lapse into the 
Treasury. The Secretary of the Treasury, under his ruling, holds 
that money, and will not pay any claim, whether audited br not. A 
giore many of these claims have been audited by the Sixth Auditor 

or the Post-Office Department. Now, this resolution simply directs 
the Ser e of the eee to pay all claims that are audited and 
yet span ere is already a bill before the Committee on the Post- 
Office and Post-Roads having in view the same p „but embracing 
further legislation. This measure simply directs the Secretary of the 
Treasury to make payment on the claims already audited and ad- 
justed. I know that the Committee of Claims cannot rekch this 
joint resolution for six months, and so does the gentleman who made 
the motion to refer it to that committee. 

Mr. CUMMINGS. This is not a special matter but a general matter. 
It is a measure which has already been before this Con and has 
been defeated zi a vote of the House. After the action of the House 
three separate bills referring to this identical matter were introduced 
and by the House referred to the Committee of Claims, before which 
committee they are pending to-day. 

The question being taken on the amendment of Mr. CUMMINGS to 
refer the joint resolution to the Committee of Claims, there were— 


ayes 72, noes 86. 
Mr. TOWNSEND, of New York, and Mr. CUMMINGS called for the 
yeas and nays. i 

The 88 and nays were ordered. 

Mr. CUMMINGS. I rise to a parien entary inquiry, I ask that 
Rules 78 and 81 may be read. I think the Speaker will then decide 
that the rules of the House require the reference-of this measure to 
the Committee of Claims. 

The Clerk read as follows: 

78. It shall be the duty of the Committee of Claims to take into consideration all 
such petitions and matters or things touching claims and demands on the United 
Footy gine kl be 8 or Grm or may oe in question, — >e reraton to 
sitions tor relief thorein ante tha pi pe e: geran pi ; 

81. It shall be the duty of the Committees on the Post-Office and Post-Roads to 
take into consideration all such petitions and matters or things N Post. 
office and post-roads as shall be presented, or shall come in question, and be referred 
to them by the House; and to fy — opinion thereon, together with sach 
propositions relative thereto as to them shall seem expedient. 


The SPEAKER. The Chair a, Pag the reading of these rules 
as in the nature of an argument. The practice of the Chair has al- 
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ways been to give the House an opportunity to determine to which 
committee a b . s 8 

Mr. WHITE, of Pennsylvania. I rise to a parliamentary inquiry. 
Is this the same bill that was under discussion here on a former day ? 

The SPEAKER. -The Chair does not think that is a parliamentary 
inquiry. It is the duty of the gentleman to know what measures have 
been under discussion. [Laughter.] 

The question was taken on the motion of Mr. CUMMINGS; and there 
were—yeas 109, nays 115, not voting 64; as follows: 


1879. 


YEAS—10. 
Aldrich, Deering, Keifer, Robinson, M. S. 
Bacon, Denison, aged Ryan, 
Bagley, Dunnell, ley, Sampson, 
Baker, William H. Dwight, Killinger, Sapp, 
Ballou, Eames, Lapham, Sexton, 
Banks, Ellsworth, Lathrop, Shallenberger, 
Bayne, Evans, James L Sinnickson, 
Bicknell, Fort, Majors. 
Boyd. 8 McCook ara dg a 
Brewer, Fuller, Me 3 Stewart, 
Briggs, Garfield, Metcalfe, Strait, 
Browne, Hale, Mitchell, Thompson, 
Hamilton, Monroe, Townsend, L 
Burdick, Hanna, Neal, Van Vorhes, 
Hayes, Norcross, Wait, 
Camp, Hazelton, Oliver, Ward, 
Campbell, Hendee, O'Neill, Watson, 
9 ý endereco Overton, White, Ha D. 
Clark, Rush Hubbell, Patterson, G. W. A rke Andrew 
Cobb, Hunter, Pollard. Willlams, C. G. 
2, Humphrey, Pound, Williams, 
nger, H Price, © Wikits, 
Cox, Jacob D Ittner, —.— Wren. 
Cummings, Jam N. 
Jones, John S. Randolph. 
Davis, Homce Joyce, Reed. 
NAYS—15. 
Acklen, Culberson, Hunton. Rice, Americus V 
Aiken, Cutler, Jones, Frank Robbins, 
Atkins, Davis, Joseph J. aoe — 
q Dean, er. 
a Dibrell, Knapp, Scalea, 
Benedict, Durham, Knott, Slemons. m 
Black 4 Eden, Landers, Smith, William E. 
Blount, Elam, Ligon, Sparks, 
Bouck Evins, John H. . Stenia 
uck, vins, nH. ynde, ns, 
Bridges, ‘elton, Mackey, Throckmorton, 
Bright, Forney Maish, Townsend, Amos 
en, Franklin. „e Manning. Townshend, R. W. 
Bue J Garth, Martin, Tucker, 
Gause, Mayham, Turner, 
Caldwell, John W. Goode, Mc ‘Turney, 
Caldwell, — Gunter, Vance, 

r. Harden b, Money, Waddell, 
Carlisle, Harris, Henry R. Morgan, Walker, 
Chalmers, Harris, John T. Morrison Warner, 

Clark, Harrison, Morse, Whitthorne, 
Clarke of Ken „Hatcher, A bi aoe 

lark of , Henkle, Patterson, T. M. Jere N. 
Collins, Henry, Phelps, Willis, Al 
Cook, Herbert, Potter, Willis, Benj. A. 
Covert, Hewitt, Abram S. Pridemore, F 
Cox, Samuel S. Hewitt, G. W. en. ht, 

vens, Hooker, Reagan, Young, John S. 
Crittenden, House, Reilly, 
NOT VOTING—64. 
Bailey, Dickey, Jones, James T. Shelley, 
Baker, John H. Eickhoff, Jorgensen, Singleton 
Beebe, Errett, Ketcham, 
Bisbee. Evans, I. Newton Lockwood, Springor, 
W ae ee 
Y, owan, e, Josep 

Bragg, Freeman, McKenzie, Stone, John W. 
Brentano Gardner, Maller, Swann, 
Bundy, Gibson, Peddie, Thornb 
Butler, Giddings, Phillips, Tipton, 
Cain, Glover, Powers, Veeder, 
Cannon Harmer, Rice, William W. Walsh, 
Caswell, Harris, Benj. W. Riddle, Williams, James 

lymer, Hart, Roberts, 

rapo, Hartzell, Robertson, Yeates, 
Davidson, Haskell, Robinson, G. D. Young, Casey. 

So the amendment of Mr. CUMMINGS was not to. 


During the roll-eall the following announcements were made: 
Mr. RTIN. My coll e, Mr. WIIsoN, who is necessarily 
8 is paired 2 the gen one ave Massachusetts, Mr. CRAPO. 
8 ALIS ; co. e, Mr. MCKENZIE, is absent servi 
on a committee. of the Hous. ; ae 
Mr. HEWITT, of New York. The gentleman from Pennsylvania, 
Mr. CLYMER, is confined to his room by i 
1 Me MAISH. My colleague, Mr. STENGER, is detained at his room 
y illness. 
Mr. HARTZELL. I am paired on all political questions with the 


gentleman from Mr. PHILLIPS. 
Mr. ROBINSON, of Massachusetts I am paired with Mr. ROBERT- 


son, of Louisiana. This seems to be made a party question, and 
therefore I shall decline to vote. 
Mr. STONE, of Iowa. I am paired with Mr. DAVIDSON. 


8 = RICE, of Massachusetts. I am paired with Mr. FINLĘY, of 
0. 
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Mr. TIPTON. Lam paired with my colleague, Mr. SPRINGER 


Mr. STONE, of Mic I am paired on all political questions 
with Mr. SHELLEY. If he were present, he would vote “no.” 

Mr. ALDRICH. I am to announce that my colleague, 
Mr. BRENTANO, who is absent by order of the House, would; if present, 
vote in the affirmative. 

Mr. CASWELL. Iam paired with my colleague, Mr. BRAGG, on all 
political questions. s 

Mr. C O. Lam paired with Mr. WILSON. 

Mr. BRIGHT moved by unanimous consent to dispense with the 
reading of the names. 

Mr. WHITE, of Pennsylvania, objected. 

The vote was then announced as above recorded. 

The SPEAKER. The bill accordingly will be referred to the Cem- 
mittee on the Post-Office and Post- , and ordered to be printed. 


NEW ORLEANS, TEXAS AND COLORADO RAILROAD. 


Mr. ELAM introduced a bill (H. R. No. 5987) granting the right of 
way to, and making a grant of land in aid of, the construction of the 
New Orleans, Texas and Colorado Railway; which was read a first 


and secend time, referred to the Committee on the Pacific Railroad, 


and ordered to be printed. 
E. D, WHEELER. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 5988) for the relief 
of E. D. Wheeler, late lieutenant United States Artillery; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

VIOLATION OF PENSION LAW. 

Mr. RICE, of Ohio, also (by request) introduced a bill (H. R. No. 
5989) to amend pension laws and 3 claim agents for violations 
thereof; which was read a first and second time; referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

FARAN & M’LEAN. 

Mr. SAYLER introduced a bill (H. R. No. 5990) for the relief of Faran 
& MeLean; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 

MRS. HANNAH s. COMMAGER. 

Mr. COX, of Ohio, introduced a bill (H. R. No. 5991) granting a pen- 
sion to Mrs. Hannah S. Commager, widow of Henry S. Commager, 
deceased, late lientenant-colonel of the Sixty-seventh Ohio Volunteer 
Infantry ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

JOHN MANNING. 

Mr. McKINLEY introduced a bill (H. R. No. 5992) granting a pen- 
sion to John Manning, of Salineville, Ohio; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

FRANCIS M. COX. . 

Mr. McKINLEY also introduced a bill (H. R. No, 5993) ting a 
pension to Francis M. Cox, of New Waterford, Ohio; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

HENRY MARCOTTE. 

Mr. CARLISLE introduced a bill (H. R. No. 5994) for the relief of 
Henry Marcotte, late first lieutenant in the Seventeenth Regiment 
United States Infantry; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

CIRCUIT AND DISTRICT COURTS, KENTUCKY. * ] 

Mr. CARLISLE also introduced a bill (H. R. No. 5995) to prescribe 
the times for holding the circuit and district courts of the United 
States in the district of Kentucky; which was read a first and second 
Nioo; retred to the Committee on the Judiciary, and ordered to be 
printed. . 

SUPERVISORS OF ELECTIONS, ETC. 

Mr. 3 introduced a bill (H. R. no 5996) to 5 laws 
in regard to the appointment and pay of supervisors of elections, 
and special marshals to aid them; hints was read a first and second 


time, referred to the Committee on Expenditures in the Department 


of Justice, and ordered to be printed. 
SOMERSET BAPTIST CHURCH, KENTUCKY. 

Mr. DURHAM also introduced a bill (H. R. No. 5997) for the bene- 
fit of the Somerset Baptist church, in Somerset, Kentucky, being for 
damages done said church during the late war; which was read a first 
‘and second time, referred te the Committee on War Claims, and ordered 
to be printed. 

R. B, WILKINSON. 

Mr. DURHAM also introduced a bill (H. R. No. 5998) placing the 
name of R. B. Wilkinson, late of the Eighth Kentucky Cavalry, on 
the pension roll; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


COLONEL SILAS ADAMS, 


Mr. DURHAM also introduced a bill (H. R. No. 5999) for the bene- 
fit of Colonel Silas Adams, late quartermaster of the First Kentucky 
Cavalry in the late war; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 
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GEORGE W. WADDELL. 

Mr. DURHAM also introduced a bill (H. R. No. 5960) granting a pen- 
sion to George W. Waddell, of Company I, Second Kentucky Cay: 3 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

CHARGES FOR PULLMAN CARS. 

Mr. TURNER introduced a bill (H. R. No. 6001) to regulate the 
charges for the use of Pullman palace cars and other sleeping cars 
patented by the United States Government; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

UNITED STATES COURT IN INDIAN TERRITORY. 


Mr. BOONE introduced a bill (H. R. No. 6002) to establish a United 
States court in the Indian Territory; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

ALANSON WILLIAMS, 

Mr. CALDWELL, of Kentucky, introduced a bill (H. R. No. 6003) 
granting a pension to Alanson Williams, of Cumberland County, Ken- 
tucky ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


REIMBURSEMENT OF INTEREST. 


Mr. KNOTT introduced a bill (H. R. No. 6004) to reimburse the sev- 
eral States interest, and for other brokered which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


SECTION 3221 OF REVISED STATUTES. 


Mr. WILLIS, of Kentucky, introduced a bill (H. R. No. 6005) to 
amend section 3221 of the Revised Statutes ; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

F. STITZEL & BROTHER. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6006) 
for the relief of F. Stitzel & Brother; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be, printed. 

JAMES HOPWOOD. . 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6007) 
for the relief of James Hopwood, of La Grange, Kentucky ; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

HEIRS OF EDWARD B. CLARK. 

Mr. WILLIS, of Kentucky, also introduced a bill (H. R. No. 6008) 
for the relief of the heirs of Edward B. Clark; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

W. L. CAREY. 


Mr. WILLIS, of Kentucky, also introduced a bill (H. R, No. 6009) 
for the relief of W. L. Carey, of Louisville, Kentucky; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


AMENDMENT OF RULES. 


Mr. WHITTHORNE. I submit the following resolution which I 
send to the desk for reference to the Committee on Rules. 
. The Clerk read as follows: d 

Resolved, That the rules of this House be so amended that hereafter, upon expi- 
ration of the m ee eee wen Pars to 
business on the er's table for the purpose only of referring bills, resolutions, 
Ke, thereon without debate to the a te committees; and further that said 
rules be so amended that from and the first two weeks of any session it shall 
be the regular order of business to consider bills and resolutions upon the public 
Calendar on each and every Tuesday of the succeeding weeks of the session in 
Committee of the Whole on the state of the Union, or otherwise, as the House may 
determine, but this rule shall not prevent the House by a majority vote from pro- 
ceeding to the consideration of business on said Calendar on any other day or days 
of the session. 

The SPEAKER. The Chair has admitted this resolution because it 
is the practice of the House to admit resolutions for the amendment 
of the rules in the moming hour of Monday and because this gives 
the one day’s notice provided for in the rule. 

The resolution was referred to the Committee on Rules. 


WILLIAM C. EASTON. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 6010) for the 
relief of William C. Easton; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

- TRADE AND MEXICAN DOLLARS. 
Mr. BRIGHT introduced a bill (H. R. No. 6011) making the trade- 


dollar and the Mexican dollar a legal tender; which was read a first 


and second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 
TOLLEY & EATON. 

Mr. BRIGHT also introduced a bill (H. R. No. 6012) for the relief 
of Tonry og Eaton, of Lynchburgh, Moore County, Tennessee; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 
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ASSISTANT ATTORNEY-GENERAL FOR POST-OFFICE DEPARTMENT. 


Mr. CALDWELL, of Tennessee, introduced a bill (H. R. No. 6013) 
to further and define the duties and cempensation of the 
assistant attorney-general for the Post-Office t, and for 
other purposes; Which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


HENDERSON LADY, 


Mr. RANDOLPH introduced a bill (H. R. No. 6014) for the relief of 
Henderson Lady, of Medway, Greene County, Tennessee; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. „ 


S. S. M. DOAK. 


Mr. RANDOLPH also introduced a bill (H. R. No. 6015) for the relief 
of S. S. M. Doak, surgeon Second North Carolina Mounted Infantry 
Volunteers; which was read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 


MARY A. CONKEN. . 


Mr. RANDOLPH also introduced a bill (H. R. No. 6016) for the relief 
of Mary A. Conken, of Sullivan County, Tennessee; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


CHARLES W. PIPER. 


Mr. RANDOLPH also introduced a bill (H. R. No. 6017) for the relief 
of Charles W. Piper, of Tusculum, Greene County, Tennessee; which 
Was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


MARY A. CONKEN,. 


Mr. RANDOLPH also introduced a bill (H. R. No. 6018) for the 
relief of Mary A. Conken, of Sullivan County, Tennessee; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 


GEORGE 8. WILSON. 


. BICKNELL introduced a bill (H. R. No. 6019) for the relief of 

eutenant George S. Wilson, of the Twelfth Regiment United States 

Infantry; which was read a first and second time, referred to the Com- 
mittee ọn Military Affairs, and ordered to be printed. 


JOHN M. HENDERLIDER. 


Mr. BICKNELL also introduced a bill (H. R. No. 6020) for the relief 
of John M. Henderlider, late second ‘lieutenant in the Sixty-seventh 
Regiment Indiana Volunteers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

W. H. H. ADAMS. 

Mr. HUNTER introduced a bill (H. R. No. 6021) ing a pension 
to W. H. H. Adams, of Monroe County, Indiana; 3 read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. $ 

JOHX W. LITTLE. 


Mr. ROBINSON, of Indiana, introduced a bill (H. R. No. 6022) grant- 
ing a pension to John W. Little; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JEROME B. GERRARD. 

Mr. BROWNE introduced a bill (H. R. No. 6023) granting a pension 
to Jerome B. Gerrard, late assistant surgeon Thirty-fifth iment 
Indiana Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. s 

NANCY DANE. 

Mr. WHITE, of Indiana, introduced a bill (H. R. No. 6024) for the 
relief of Nancy Dane; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


GEORGE E, TIFFANY. 

Mr. WHITE, of Indiana, also introduced a bill (H. R. No, 6025) for 
the relief of George E. Tiffany; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN MILLETT. 

Mr, SEXTON introduced a bill (H. R. No. 6026) granting a pension 
to John Millett, of ood, Ripley County, Indiana; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. : 


LAND LAWS FOR ALASKA. 


Mr. FULLER introduced a bill (H. R. No. 6027) for extending the 
land laws of the United States over the Territory of Alaska; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 


INTEREST ON WAR LOANS, 
Mr. COBB introduced a bill (H. R. No. 6028) to reimburse the sev- 
eral States for interest paid on war loans, and for other purposes; 


which was read a first and second me, referred to the Committee 
on the Judiciary, and ordered to be printed. 


1879. 
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JAMES MAHONEY. 


Mr. HAMILTON introduced a bill (H. R. No. 6029) granting a pen- 
sion to James Mahoney, of Huntington County, Indiana; which was 
read a first and second time, referred to thé Committee on Pensions, 
and ordered to be printed. 

JAMES B. WHITE. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 6030) appro 
priating the sum of $598.48 to reimburse James B. White, of Indi- 
ana, for internal-revenue stamps which he was wron ly required 
to place on certain tobacco upon which the tax had been previously 
paid; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

WILLIAM H. WYMAN. i 

Mr. EDEN introduced a bill (H. R. No. 6031) granting a pension to 
William H. Wyman; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MRS. CATHARINE ODLAM. 

Mr. HARRISON introduced a bill (H. R. No. 6032) for the relief of 
Mrs. Catharine Odlam; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


LIABILITY OF SHIP-MASTERS, ETC. 

Mr. ALDRICH introduced a bill (H. R. No. 6033) to make ships, 
steamers, tug-boats, schooners, and vessels engaged in commerce and 
navigation between ports of different States, und also between ports 
of the United States and foreign ports, liable for certain debts con- 
tracted by their owners, part owners, masters, clerk, steward, or other 
agent, and for other purposes; which was read a re second time, 
referred to the Committee on Commerce, and ordered to be printed. 

N 


* REMISSION OF PENALTIES, ETC. ù 

Mr. TOWNSHEND, of Illinois, (by request,) introduced a bill (H. R. 
No. 6034) to authorize the commissioners of the District of Columbia 
to remit certain charges, 8 commissions, interest, and other 
expenses upon payment of the original amounts of the general and 
special taxes and assessments recited in the act, within ninety days 
from and after the e of the act, and for other purposes; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


JOSEPH H. CROW. 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 6035) 
granting a pension to Joseph H. Crow; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


WILLIAM HAMILL, 


Mr. TOWNSHEND, of Illinois, also introduced a bill (H. R. No. 6036) 
ting an increasé of pension to William Hamill, late a tof 
amoan E, One hundred and seventeenth Regiment Illinois Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
BLIND SOLDIERS AND SAILORS. 

Mr. KNAPP introduced a bill (H. R. No. 6037) for the relief of sol- 
diers and sailors E ne totally blind in the service of the.country ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 
> ORRIN L. SHIPPER. 

Mr. BOYD introduced a bill (H. R. No. 6038) granting a pension to 
Orrin L. Shipper; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CHARLOTTE T, CLARK. 

Mr. FORT introduced a bill (H. R. No. 6039) ting a pension to 
Charlotte T. Clark, widow of Bela T. Clark, soldier in the war of the 
rebellion ; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


LIEUTENANT WILLIAM F. KENAGA. 

Mr. FORT also introduced a bill (H. R. No. 6040) granting a pen- 
sion to Lieutenant William F. Kenaga; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WIDOWS AND ORPHANS OF ARMY OFFICERS. 

Mr. MARSH introduced a bill (H. R. No. 6041) for the protection 
of wi orphans and heirs at law of officers of the Army of the 
United States; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

COIN CERTIFICATES. 

Mr. BURCHARD introduced a bill (H. R. No. 6042) to authorize 
the issue of coin certificates in lieu of gold or silver certificates for de- 
posits in the United States ; which was read a first and sec- 
ond time, referred to the Committee of Ways and Means, and ordered 
to be printed. 

INDIAN RESERVATIONS. 

Mr. LATHROP ee a 15 (H. R. No. voa eee the 
President to prescri table police regulations e government 
of the various Indian Amarr a and te previde for the ee 


of the crimes of murder, manslaughter, arson, rape, burg and 

2 e the various Indian e n ations; 5 imeti 

ang second time, e Committee on the Judiciary, and 

ordered to be printed. ? 
ISAAC GEORGE. 

Mr. TIPTON introduced a bill (H. R. No. gee granting a ion 
to the minor heirs of Isaac George, deceased ; which was a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

7 J. H. MERRILL. 

Mr. BUCKNER introduced a bill (H. R. No. 6045) for the relief of 
J. H. Merrill, of Washington, District of Columbia; which was read a 
first and second time,referred to the Committee of Claims, and ordered 
to be printed. 

MISSOURI AND KANSAS RIVERS, 

Mr, FRANKLIN introduced a bill (H. R. No. 6046) for the improve- 
ment of the Missouri and Kansas Rivers at and near the junction of 
the same; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

OLIVER C. DENSLOW. 

Mr. POLLARD introduced a bill (H. R. No. 6047) granting a pen- 
sion to Oliver C. Denslow; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

JOSEPH COLCLASIER. 

Mr. GUNTER (by request) introduced a bill (H. R. No. 6048) fer 
the relief of Joseph Colclasier, executor of the estate of Jacob Col- 
clasier; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

JAMES SELDEN. 

Mr. GUNTER also introduced a bill (H. R. No. 6049) for the relief 
of James Selden; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

ENOS RAY. 

Mr. GUNTER also introduced a bill (H. R. No. 6050) for the relief 
of Enos Ray ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

GEORGE L. MACHENHEIMER. 


Mr. GUNTER also introduced a bill hi No. 6051) for the relief 
of the legal representatives of George L. Mache which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

HENRY MARTIN. : 

Mr. GUNTER also introduced a bill (H. R. No. 6052) for the relief 
of Henry Martin ; which was read a first and second referred to 
the Committee on War Claims, and ordered to be printed. 

JOHN H. M’CHESNEY. 


Mr. GUNTER also introduced a bill (H. R. No. 6053) for the relief 
of John H. McChesney; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

JAMES MULLOY. 

Mr. GUNTER also introduced a bill (H. R. No. 6054) for the relief 
of James Mulloy ; which was read a first and second tim erred 
to the Committee on War Claims, and ordered to be printed. 

WAR CLAIMS. 

Mr. GUNTER also introduced a bill (H. R. No. 6055) to carry into 
effect the finding of the Army board convened under special order 
No. 228 of Department at Washington, dated September 13, 1864, and 
for other pu ; which was read a first and second time, referred 
to the Co ttee on War Claims, and ordered to be printed. 

WHITE, BLACK AND SAINT FRANCIS RIVERS IN ARKANSAS. 

Mr. GAUSE introduced a bill (H. R. No. 6056) to improve the White, 
Black and Saint Francis Rivers in Arkansas; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

: W. B. JONES AND OTHERS. t 

Mr. SLEMONS introduced a bill (H. R. No. 6057) for the relief of 
Maximillian Cook, S. H. Dunaway and William B. Jones, of the State 
of Arkansas; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

ARKANSAS RIVER. 

Mr. SLEMONS also introduced a bill (H. R. No. 6058) making an 
appropriation for the improvement of the channel of the Arkansas 
River at Pine Bluff, in the State of Arkansas, and for other purposes; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

` AGNES N. MILES. 


Mr. CRAVENS introduced a bill (H. R. No. 6059) to grant a pension 
to Agnes N. Miles, of Fort Smith, Arkansas; which was read a first; 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

AMENDMENT OF REVISED STATUTES, 
Mr. CRAVENS also introduced a bill (H. R. No. 6060) amendatory; 
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of section 3469 of the Revised Statutes of the United States; which 


was read a first and time, referred to the Committee on. the 
Judiciary, and ordered to be printed. 
BEACON-LIGHT, SAINT MARY'S RIVER, LAKE HURON. 
Mr. HUBBELL introduced a bill (H. R. No. 6061) making an appro- 
riation for a beacon-light on Frying-Pan Island, at the mouth of 
int Mary’s River, Lake Huron; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
rinted. 
£ LIGHT-HOUSE, SQUAW ISLAND, LAKE HURON. 


Mr. HUBBELL also introduced a bill (H. R. No. 6062) ice A $ 
e 


ropriation for the erection of a light-house on Squaw Island, 
Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


ALONZO WHITE. 


Mr, HUBBELL also introduced a bill (H. R. No, 6063) granting a 
pension to Alonzo White, of Chase, Lake County, Michigan; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. i 


FREDERICK C. DUNKER. 


Mr. BREWER introduced a bill (H. R. No, 6064) granting a pension 
to Frederick C. Dunker, late a private in Company E, Eighth New 
Jersey Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


WELLINGTON V. HEUSTED. 


Mr. BREWER also introduced a bill (H. R. No. 6065) granting a 
pension to Wellington V. Heusted, captain of Third Michigan Cavalry; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 


Mr. BREWER also introduced a bill 1 R. No. 6066) to re sec- 
tions 4771, 4772, and 4773 of the Revised Statutes of the United Sta 
and to add a new section thereto; which was read a first and secon 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

WILLIAM R. MORSE. 

Mr. BREWER also introduced a bill (H. R. No. 6067) for the relief 
of William R. Morse, of Flint, Michigan; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

PROTECTION OF LIFE DURING MARINE DISASTERS. 

Mr. REAGAN (by nest) introduced a bill (H. R. No. 6068) for 
the better protection of life during marine disasters ; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. ` 

IMPROVEMENT OF GALVESTON HARBOR, TEXAS. 


Mr. CULB (for Mr. GIDDINGS, absent by order of the, House) 
introduced a bill (H. R. No. 6069) making an appropriation for con- 
tinuing the work upon the bar at the entrance of Galveston Harbor, 
Texas; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


PENSIONS. 


Mr. CUMMINGS introduced a bill (H. R. No. 6070) to carry into 
effect the act entitled An act to provide that all pensions on account 
of death or wounds received or be contracted in the service of 
the United States during the late war of the rebellion, which have 
been granted or which shall hereafter be panied, shall commence 
from the date of death or discharge from the service of the United 
States; for the payment of arrears of pensions, and for other pur- 
poses,” approved January 25,1879; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 


be printed. 
` HENRY 8. MORGAN. 

Mr. DEERING introduced a bill (H. R. No. 6071) granting a pen- 
sion to Henry S. Morgan, of ricksburg, Chickasaw County, 
Iowa; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. F 

PENSIONS TO IOWA SOLDIERS, 

Mr. CLARK, of Iowa, introduced a bill (H. R. No. 6072) grantin, 

nsions to the surviving officers and members of the Thirty-sevent! 

egiment of Iowa Volunteer Infantry, known as the “ Gray-beards ;” 

iich Was read a first and second time, referred to the Committee on 
Invalid Peasions, and ordered to be printed. 
EPHRAIM b. CANNON. 


Mr. OLIVER introduced a bill (H. R. No. 6073) anihonamg ann di- 
recting the Secretary of the Interior to place the name of Ephraim 
D. Cannon on the a psa which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 


be printed. 
GREGORIAN CALENDAR. 

Mr. OLIVER also (by request) introduced a bill (H. R. No. 6074) to 
reform the alendar and to establish a uniform measure 
of time; which was read a first and second time, referred to the Com- 
mittee on Coinage, Weights, and Measures, and ordered to be prihted. 


PETER BEAVER. 


Mr. CASWELL introduced a bill (H. R. No. 6075) granting a pen- 
sion to Peter Beaver; which was a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

i SARAH B. TOPPING. 


Mr. WILLIAMS, of Wisconsin, (by request, ) introduced a bill (H. 
R. No. 6076) for the relief Sarah B. Topping ; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 

DANIEL CORNWELL. 


Mr, BOUCK introduced a bill (H. R. No. 6077) granting a pension 
to Daniel Cornwell, of Plainfield, Wisconsin; which was a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 

A message in writing, from the President of the United States, was 
presented by Mr. PRUDEN, one of his secretaries, who also announced 
that the President had approved and signed the bill (H. R. No. 5503) 
$ remove the political disabilities of James Chesnut, of South Caro- 

ina. 
DISTRICT OF COLUMBIA BUSINESS. 


The SPEAKER. The hour of two o’clock having arrived, the Chair 
recognizes the gentleman from Kentucky, [Mr. BLAcknunx, ] chair- 
man of the Committee for the District of Columbia. _ 

Mr. LUTTRELL. I ask by unanimous consent that the call of 
States and Territories for the introduction of bills and joint resolu- 
tions be concluded. Members have been waiting here for weeks to 
introduce bills for reference. 

Mr. BLACKBURN. I have no desire to prevent the completion of 
the call of the States if that be the desire of the House. 

The SPEAKER. The Chair will cause the rule to be read. 

Mr. BLACKBURN. I know the rule is imperative. 

Spore ecm I ask by unanimous consent that the call be com- 

e 
p The SPEAKER. The Clerk will read Rule 82. 

The Clerk read as follows: 

The third Monday of each month, from the hour of two o'clock p. m. until the 
88 of that day, shall, when claimed by the Committee for the District of 

lumbia, be devoted exclusively to business from said committee; and 
said committee shall henceforth be omitted by the Speaker in the regular call of 
committees. 

The SPEAKER. The House will observe the rule says “when 
claimed,” and the Chair understands the gentleman from Kenfucky 
does not 8 the claim on behalf of that commi provided unan- 
imous consent of the House be given to complete the call of States 
and Territories for bills and joint resolutions for reference. 

Mr. BLACKBURN. Leaving me with my rights on behalf of the 
committee to claim the floor? 

The SPEAKER. The Chair will see the gentleman is protected in 
his rights. 8 

Mr. GARFIELD. Is any other business in order except that of the 
District of Columbia? 

The SPEAKER. The Chair is not advised whether the gentleman 
from Kentucky, after the States have been called under the usual 
morning hour of Monday, will decline to yield further or, not. 

Mr. GARFIELD. I should like to know that. I should like to 
have an answer to that question before we proceéd further. 

Mr. BLACKBURN. I will answer the gentleman’s question if he 
he will state it. 

Mr. GARFIELD. Do you intend to take the day on the business 
of the District of Columbia, or do you expect to give way for othe: 


usiness 

Mr. BLACKBURN. No, sir; I simply stated if it be the desire of 
the House to go through with the call of States and Territories foi 
the introduction of bills and joint resolutions for reference, I Will offer 
ne objection provided at the conclusion of that call the District of 
Columbia Committee is left with all its re unimpaired.. 

Mr. GARFIELD. What I ask the gentleman is this: does he ex- 
pect to occupy the whole day, or to yield to other ‘sziness ? 

Mr. BLACKBURN. The Committee for the Dis*cict of Columbia 
intend to use the day so long as the House will sow in the prose- 
cution of that business. 

The SPEAKER. It can only be interrupted by a motion to adjourn 

Mr. GARFIELD. That is all I wish to know. 

WILLIAM W. BIRD. 

Mr. LYNDE introduced a bill (H. R. No. 648) for the relief o. 
William W. Bird, of the First Wisconsin Volunteers; which was reac 
a first and second time, referred to the Com ulttee on Invalid Pen- 
sions, and ordered to be printed. 


JAMES P, GARLICK., 


Mr. LYNDE also introduced a bill (H. R. No. 6079) granting a pen- 
sion to James P. Garlick, of the First Wisconsin Volunteers; whick 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

RICHARD C. DURYEA. 


Mr. COVERT introduced a bill (H. R. No. 6080) for the relief of 
Richard C. Duryea, late a captain of the First Regiment of Artillery 


i 
* 


1879. 
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United States Army; which was read a first and second time, referred 
to the Committee on Military Affairs. and ordered to be printed. 
PUBLIC LANDS, CALIFORNIA. 


Mr. WIGGINTON introduced a bill (H. R. No. 6081) to grant to the 
State of California 5 per cent. of tho net proceeds of the sales of the 


` public lands situate within said State; which was read a first and 


second time, referred to the Committce on Public Lands, and ordered 
ta be printed. 
GRANTS TO SOUTHERN PACIFIC RAILROAD. 


Mr. WIGGINTON also introduced a joint resolution (H. R. No. 218) 
to inquire into and define the acts of July 27, 1866, and June 28, 1870, 
granting lands to the Southern Pacific Railroad Company of Califor- 
nia; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

HARBOR AT TRINIDAD, CALIFORNIA. 

Mr. LUTTRELL introduced a bill (H. R. No. 6082) to 8 
money for the improvement of the harbor at Trinidad, California; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


STATE UNIVERSITY OF CALIFORNIA, 


Mr. DAVIS, of California, introduced a bill (H. R. No. 6083) for the 
relief of the State University of California; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 


PRE-EMPTION OF PUBLIC LANDS, 


Mr. DUNNELL introduced a bill (H. R. No. 6084) to repeal all acts 
and of acts relative to the pre-emption of the public lands of 
the United States; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 

WILLIAM BARNHARD. 


Mr. DUNNELL also introduced a bill (H. R. No. 6085) granting a 
pension to William Barnhard; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOSEPH r. WILSON. 

Mr. DUNNELL also introduced a bill (H. R. No. 6086) for the relief 
of Joseph P. Wilson; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions, and ordered to be printed. 

; TIMBER LANDS OF UNITED STATES. 


Mr. DUNNELL also introduced a bill (H. R. No. 6087) to regulate 
the survey and sale of the timber lands of the United States; which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

PUBLIC LANDS WITHIN RAILROAD LIMITS. 

Mr. STRAIT introduced a bill (H. R. No. 6088) to reduce the price 
of public lands within railroad limits; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

PATRICK RYAN. 

Mr. STEWART introduced a bill (H. R. No. 6089) granting a pen- 
sion to Patrick Ryan; which was a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ISABELLA FAGNAUD. 

Mr. STEWART also introduced a bill (H. R. No. 6090) for the relief 
of Isabella Fagnaud; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 


COLUMBIA RIVER CANAL. 


Mr. WILLIAMS, of Oregon, introduced a bill (H. R. No. 6091) 
making an appropriation for the survey and for plans and specifica- 
tions for the construction of a canal and locks at The Dalles of the 
Columbia River, in the State of Oregon; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

ISAAC PATCH. 

Mr. RYAN introduced a bill (H. R. No. 6092) for the relief of Isaac 
Patch, late private in Com y B, Eighty-sixth Regiment Illinois 
Volunteers; which was a and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

JAMES F. ZEDIKER. 

Mr. MAJORS introduced a bill (H. R. No. 6093) granting an in- 
creased pension to James F. Zediker, late a captain in the Twelfth 
Regimens Iowa Infantry Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

GOVERNMENT OF DAKOTA. 

Mr. KIDDER introduced a bill (H. R. No. 6094) to amend the act 
entitled “An act to provide a temporary government for the Territory 
of Dakota,” approyed March 2, 1861; which was read a first and sec- 
ond time, referred to the Committee on the Territories, and ordered to 
be printed. 
` IMPROVEMENT OF THE MISSOURI RIVER. 

Mr. KIDDER also introduced a bill (H. R. No. 6095) to appropriate 


money for the improvement of the Missouri River between Yankton 
and Sioux City, in the Terri of Dakota; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. i 7 

EXPENSES OF INDIAN HOSTILITIES IN 1878, 

Mr. FENN introduced a bill (H. R. No. 6096) creating a commission 
to examine and report on the expenses of the State of n and the 
Territories of Idaho and Washington, or the citizens thereof, neces- 
sarily incurred in the suppression of Indian hostilities in the year 
1878; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


MILITARY ROADS IN IDAHO. 

Mr. FENN also introduced a bill (H. R. No. 6097) making an appro- 
priation for military roads in the Territory of I ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

MILITARY POST. 

Mr. FENN also introduced a bill (H. R. No. 6098) providing for a 
military post in Lemhi Valley, Idaho Territory; which was read a 
first and second time, tered to the Committee on Military Affairs, 
and ordered to be printed. 


OPENING OF COLUMBIA RIVER. 

Mr. FENN also introduced a bill (H. R. No. 6099) ing the Co- 
lumbia River to free navigation; which was read a and second 
time, referred to the Committee on Railroads and Canals, and ordered 
to be printed. 


CYNTHIA V. OLIVER. 


Mr. CLARK, of Missouri, introduced a bill (H. R. No. 6100) grant- 
ing a pension to Cynthia V. Oliver, widow of Oliver, a soldier 
of the war of 1812; which was read a first and second time, referred 
Setar od Committee on Revolutionary Pensions, and ordered to be 
P , x 
AMENDMENT OF REVISED STATUTES.. 

Mr. LIGON introduced a bill (H. R. No. 6101) to amend section 1022 
of the Revised Statutes of the United States in relation to offenses 

inst the elective franchise; which was read a first and second 
pine, Seerened to the Committee on the Judiciary, and ordered to be 
printed. 
CHARLES CLINTON. è 

Mr. GIBSON introduced a bill (H. R. No. 6102) for the relief of 
Charles Clinton, of New Orleans, late assistant treasurer at New 
Orleans; which was read a first and second fime, referred to the 
Committee of Ways and Means, and ordered to be printed. 


BENJAMIN JOHNSON. 

Mr. EWING introduced a bill (H. R. No. 6103) granting a pension 
to Benjamin Johnson, of New Lexington, Ohio; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to bé printed. : 


THEODORE W. TALEMADGE. 


Mr. EWING also introduced a bill (H. R. No. 6104) for the relief of 
Theodore W. Tallmadge; which was read a first and second time, re- 
ferred to the Committee on Private Land Claims, and ordered to be 
printed. rag 

ISAAC RENN. 

Mr. MARTIN introduced a bill (H. R. No. 6105) for the relief of 
Isaac Renn, of Frederick County, Maryland; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

JACOB D. EAVEY. 


Mr. MARTIN also introduced a bill (H. R. No. 6106) for the relief 
of Jacob D. Eavey; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

ABRAM GRIM. 


Mr, MARTIN also introduced a bill (H. R. No. 6107) for the relief 
of Abram Grim, executor of the estate of Jacob Grim, late of Wash- 
ington County, Maryland; which was read a first and second time, 

erred to the Committee on War Claims, and ordered to be printed. 


ESTATE OF JULIANA BARRY. 

Mr. MARTIN also introduced a bill (H. R. No. 6108) for the relief 
of the estate of Juliana Barry; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. ' 
WILLIAM W. WENNER. 

Mr. MARTIN also introduced a bill (H. R. No. 6109) for the relief 
of William W. Wenner, executor of the estate of Joseph Waltman ; 
which was read a first and second time, referred to the Committees on 
War Claims, and ordered to be printed. 


` MICHAEL BARTHOLOW. 
Mr. MARTIN also introduced a bill (H. R. No. 6110) for the relief 
of Michael Bartholow, of Washin County, Maryland; which 
to the Committee on War 


was read a first and second time, referred 
Claims, and ordered to be printed. 
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CHARLES W. HOFFMAN. 

Mr. MARTIN also introduced a bill (H. R. No. 6111) for the relief 
of Charles W. Hoffman, executor of the estate of William C. Hoff- 
man, of Frederick County, Maryland ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed, 

AGNES RADELBERGER. 

Mr. REILLY introduced a bill (H. R. No. 6112) granting a pension 
to Agnes Radelberger; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MRS. MARY M’ELROY. 


Mr. REILLY also introduced a bill (H. R. No. 6113) granting a 
pension to Mrs. Mary McElroy; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

THOMAS H. LAWRENCE. 

Mr. LAPHAM introduced a bill (H. R. No. 6114) to reinstate Thomas 
H. Lawrence as a third lieutenant in the United States revenue 
marine; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

WIDOW OF WILLIAM BURR. . 

Mr. METCALFE introduced a bill (H. R. No. 6115) granting apen- 
sion to Louisa Burr, widow of the late William Burr, lieutenant 
Eighty-sixth Indiana Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ROBERT CHEATHAM. 
Mr. VAN VORHES introduced a bill (H. R. No. 6116) 5 a 
ion to Robert Cheatham, late a private in the First Minnesota 
ttery ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


SALE OF INTOXICATING LIQUORS IN THE DISTRICT OF COLUMBIA. 


Mr. ELLSWORTH introduced a bill (H. R. No. 6117) to prohibit the 
sale of intoxi and malt liquors in the District of Columbia on 
the Sabbath day; which was read a first and second time, referred to 
the Committee for the District of Colombia, and ordered to be printed, 


INTOXICATING LIQUORS IN UNITED STATES CAPITOL. 


Mr, ELLSWORTH also introduced a bill (H. R. No. 6118) to sup- 

ress the sale of intoxicating or malt liquors in the Capitol of the 

nited States or on the public grounds adjacent thereto; which was 
read a first and second time, referred tothe Committee on Public Build- 
ings and Grounds, and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. REAGAN. I rise to a question of order. 

The SPEAKER. The petals is will state it. 

Mr. REAGAN. Under the rule in relation to the more hour of 
Monday I hold that I have the right to introduce a simple House reso- 
lution for reference. That rule says “All the States and Territories 
shall be called for bills on leave and resolutions every Monday during 
each session of Con; c. 

The SPEAKER. If the full hour is not occupied on Monday for 
the introduction of bills, then the introduction of resolutions, either 
House or concurrent, is in order. 


Mr. REAGAN. The rule says that the hour shall be for the intro- 


duction of bills and resolutions. 

The SPEAKER. Yes; butif the entire hour is occupied 925 the 
introduction of bills there is no time for the introduction of House 
or concurrent resolutions. The Chair has always been ready on any 
day to ask leave for gentlemen to offer such resolutions, because, as the 
Chair thinks, there is really an omission in the rules in that respect. 

Mr. REAGAN. The rule says “bills and resolutions;” and I now 
ask leave to introduce a resolution for reference. 

Mr. SAYLER. If the gentleman will read the latter part of the 
rule he will find that under the regular call it is limited to joint reso- 
lutions. As the Chair has stated, there is no provision for the intro- 
duction of simple resolutions. 

The SP. R. The decision of the Chair is in exact harmony 
with all the decisions of prior Speakers upon this subject. The Chair 
has uniformly sought to secure unanimous consent to any member 
who has a House resolution to offer. 


, COAST GEODETIC SURVEY. 

Mr. REAGAN. By instruction of the Committee on Commerce I 
ask consent to in uce a resolution for reference to the Committee 
on Printing, to provide for the printing of extra copies of the Coast 
Geodetic Survey of 1878. 

There was no objection; and the resolution was received and re- 
ferred accordingly. 

1 PROFESSOR HAYDEN’S MAP, 

Mr. HUMPHREY, by unanimous consent, submitted a resolution 
providing for the publication of Professor Hayden’s map, to be sold 
at cost and 10 per cent. additional; which was referred to the Com- 
mittee on. Printing. É 

MINERAL LAND LAWS. 
Mr. MAGINNIS introduced a bill (H. R. No. 6119) to amend the 


mineral land laws; which was read a first and second time, referred. 
to the Committee on Mines and Mining, and ordered to be printed. 
PROTECTION OF MONTANA FRONTIERS. 

Mr. MAGINNIS also introduced a bill E R. No. 6120} to provide 
for the protection of Southern and Sout 
hostile ; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. . 

MAJOR O'BRIEN, 

Mr. DIBRELL introduced a bill (H. R. No. 6121) granting arrears 
of oer to the widow of Major O'Brien; which was a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DAVID L. PAYNE. 

Mr. RYAN introduced a bill (H. R. No. 6122) granting a pension to 
Captain David L. ramme late of the Nineteenth Regiment Kansaa 
Cavalry; which was a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

WHEELER’S GEOLOGICAL REPORT, 

Mr. MORSE, by unanimous consent, submitted a concurrent reso- 
lution directing the printing of additional copies of Wheeler’s Geo- 
logical Report; which was referred to the Committee on Printing. 

WILLIAM SCHUCHARDT. 

Mr. BRIDGES introduced a bill (H. R. No. 6123) for the relief of 
William Schuchardt, United States commercial agent at Piedras Ne- 
gres, Mexico; which was referred to the Committee on Foreign Affairs. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for the intro- 
duction of bills and joint resolutions has now been concluded. This 
being the third Monday of the month, from two o’clock of to-day the 
Committee for the District of Columbia is entitled to the floor for 
the consideration of business from that committee, and the gentle- 
man from Kentucky [Mr. BLACKBURN] is entitled to the floor. 


CIPHER DISPATCHES. ,„ 

Mr. POTTER. Lask the gentleman from Kentucky [Mr. BLACK- 
BURN] to yield to me to offer a resolution for an investigation into 
the eged cipher dispatches. ; 

Mr. BLACKBURN. Will it provoke discussion or not? 

Mr. POTTER. I did desire myself to say a few words, and some 
other gentlemen have a like desire. But if the resolution is offered 
now, I will understand that it must be ted without di i 

Mr. BLACKBURN. I am willing to d to the gentleman from 
New York [Mr. POTTER] for the purpose indicated, with the under- 
standing that after his resolution shall have been di of I shall 
again take the floor for the business of the District Committee. 

Mr. BUTLER, I must object to the introduction of the resolution 
now, unless there can be some debate upon it. i 

Mr. POTTER. Idesire myself to say butafewwords. Iunderstand 
that the gentleman from Massachusetts [Mr. BUTLER] does not intend 
to say more than a few words, and the gentleman from Maine [Mr. 
HALE] has notified me that if there is ia ore? upon the sub- 
ject he would desire to be heard a few utes. Altogether it will 
probably take not more than an hour. I therefore would suggest that 
to-morrow, after the reading of the Jo I be allowed to introduce 
the resolution, and that there be an hour’s debate upon it. 

The SPEAKER. That will require unanimous consent. 

Mr. HALE. I hope there will be no objection to that. 

Mr. TOWNSEND, of New York. Let the resolution be read so that 
we may know what it is. 

x ar BUCKNER. Will that interfere with the regular morning 
our 

The SPEAKER. The morning hour will come up immediately after 
the resolution is disposed of. 

The resolution was read, as follows: 


Whereas certain telegrams in cipher have been published, indicatin; 
that attempts were ee se the =; 8 : 


many or other fraudulent methods the vote of electors or the action of canvassing 
boards in the States of Florida, South Carolina, and ; Th re, 
Be it resolved, the committee upon the investiga of the electoral frands 


factory accountability on his part of the same; and that any unexpended balance 
Treasury 


y 18: 
remaining in his hands be deposited in the to the credit of the miscel- 
laneous items of tho 8 of the House. 

The SPEAKER. The gentleman from New York [Mr. POTTER] 
asks unanimous consent that he may have . ee to report this 
resolution for consideration to-morrow, immediately after the reading 
of the Journal. Is there objection ? \ 

Mr. HALE. I hope there will be no objection. 

Mr. BURCHARD. We understand that this resolution refers to the 
Pene dispatches,” although it does not sy, 80. : 

The SPE R. The Chair thinks that if the gentleman had lis- 
tened carefully tothe reading of the resolution he would have observed 
that the dispatches are so designated. 


western Montana against 


— 4 
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Mr. CONGER. Can we not pass the resolution now under a suspen- 
sion of the rules? í 

The SPEAKER. T aeai is * the Chair could not enter- 
tain a motion to suspen e rules while there is already a proposi- 
tion pending under that order, If the order is proceeded 
with, the gentleman from Pennsylvania . WRIGHT] would be en- 
titled to the floor on a, motion to the rules. Chair does 
not understand that chairman of the Committee for the District 
of Columbia yields the floor except for action by unanimous consent. 

Mr. CONGER. I dislike to have the delay of a single day in acting 
on this resolution. [Laughter.] 

Mr. POTTER. I wish, then, that the gentleman from Michigan 
would the objection on the other side of the House withdrawn. 
The SPEAKER. The Chair hears no objection, to the latter A xii 
osition of the gentleman from New York [Mr. POTTER] and the re- 
quest is to. The chairman of the Committee for the District 
of Columbia is now recognized. 


EXPENSES OF COMMITTEE INVESTIGATIONS. 


Mr. KNOTT. I ask a colleague [Mr. BLACKBURN] to yield to me 
that I may make a pri report from the Co ttee on the Ju- 
diciary, which will not 
mirigy! eee sie on ee igations and to make 
report at any time. They find, however, that is no fund set 
apart to pay their expenses. They ask that by the adoption of the 
resolution I now desire to submit provision may be made for the pay- 
ment of these £ 

The SP. . The Chair has no objection to the reporting of 
this resolution if members of the House have not. The gentleman 
from Kentucky [Mr. BLACKBURN] does not claim the floor, and there- 
fore the Chair recognizes his colleague [Mr. KNOTT] to make this 


Mr. BLACKBURN. I desire to have it understbod that so far as 
the Committee for the District of Columbia are concerned, I will 
yield to no further requests for the postponement of their business. 

The Clerk read the resolutions reported by Mr. KNOTT from the 
Judiciary Committee, as follows: 

Re: That in order to defray the necessary incident to the investi- 
| pee to be made by the Judiciary Committee under resolutions of the 

ouso of December 13, O Ae yn? AL 1879, the Clerk of the House be, and 
he is directed, with the approval of the Committee of Accounts, to pay out 


of the con t fund to the t· at-Arms of the House such sums as the 

chairman of the J Com: or thechairman of a subcommittee thereof 

“shall from time to time, in writing, direct. 

By mentees That eae ti Aes .... hah 
disbursed on vouchers approved by 

chairman of ted Committee or peg ord apc 1 — — yah 

any unexpended shall deposi 

the ‘J to the credit of of the con fund of the 

House for the fiscal ending June 30, 1879; and the Arms is hereby 

directed to e to House a J panied by vouchers in 

detail, of the manner in which the sums thus received by him have been 

or disposed of, which report, when examined a ved by the of 

Accounts, be deemed a sufficient settlement of his accountability for same. 


Mr. GARFIEL D. Do we not need to make an appropriation by bill 
in order to provide a fund for this purpose? It seems to me we can 
hardly dispose of so large a sum without an appropriation from the 


The 8. . The Chair is advised that this resolution proposes 
to take the money from the contingent fund of the House. 
Mr. „of Pennsylvania. at are these investigations? 

The SPEAKER. The Chair is advised that the resolution relates 
to two investigations already ordered by the House, one in the city 
of New York and the other in the city of Chicago. 

There being no*objection, the resolutions were considered and agreed 


Mr. KNOTT moved to reconsider the vote by which the resolutions 
were adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

BUTTER AND CHEESE. 

Mr. BLACKBURN, from the Committee for the District of Colum- 

Man tay sagen back, with a favorable recommendation, the bill (S. No. 
) for the protection of dairymen and to prevent deception in the 
sale of butter and cheese in the District of 

The bill was read, as follows: ; 


olumbia. 


who shall manufacture for sale or who shall 


of cream, shall 


, firkin, box, 
plain Roman letters, not less than half uare, placed 
order, thus: OLROMARGARINE. And in case of retail sales of 


on purchaser a written or = 
leomargarine, in type or letters as aforesaid ; every 

substance not so stamped, branded, marked, or labeled shall be void, and no action 
shall be maintained for the price thereof. 


req 
forfeitand pay a fine of $100, to be recovered. by indictment in any court of the Dis- 
trict of Columbia of competent jurisdiction for the trial of misdemeanors, and the 


e five minutes. The Committee on the 


one-half of such fine when paid to go to the informer and the residue to be paid inte 
the the District of Columbia, = 


of the sale or offer or ex; 
evidence of know of the character of the 80 sold or offered 

Mr. HENDEE. Will the gentleman from Kentucky [Mr. BLACK- 
BURN] yield to me for a moment? 

Mr. BLACKBURN. Certainly: . - 

Mr. HENDEE. Mr. Speaker, this is a bill of considerable impor- 
tance, and of course I am in favor of its p as it is unanimously 
reported from the Committee forthe District of Columbia, Last win- 
ter that committee thought the subject of such importance that they 
requested from the a Department an analysis of this new 
kind of butter and of pure butter. The microscopist and the 
chemist of the Agricultural Department have both made a A 
and for the benefit of the country I ask that these reports which I 
have in my ion be printed in the RECORD, 

There being no objection, leave was granted. 

The documents are as follows: í 

Usttep STATES DEPARTMENT OF AGRICULTURE, 
Washington, May 29, 1373. 


y. 
ble by their respective 1 
r reports are herewith submitted, which I hope may 


. WM. G. LE DUC, 
Commissioner. 
H. C. TILLMAN, 
Clerk Committee for District of Columbia, House of Representatives. 
~~ DEPARTMENT or AGRICULTURE, 
Washington, D. C., May 28, 1878. 
: I have made an examination of the two samples of butter, so called, received 
the chemist of this ton the 25th of present month, an by your 
xamination of the same, and rə- 


and solid crystalline 3 
No. a highly colored yellow butter, melts at a lower temperature than No. 1, 


either polarized oe eae nme ted light it has fb al 
er or an rance o utter, al- 
finel, 8 b 


me that it isa y 
strained ani tissue and crystalline fats ars at ones 


le. 
ao . 8 of a 3 paraa 2 
expect ol any difference 0 ve oi obules r or fat. 
Bee — 5 Sae 


by which, I other ges may bo effected, 
and give microscopical points and mar! for observation and determination. 
Therefore the microscope can only be used effectively in the detection of oleemar- 


I am, sir, very respectfully, your obedient servant, 
£ THOMAS TAYLOR, Misroscopist. 


Te the konocas Commissioner of Aeriosibare,- CS 
ILLIAM G. UC, 


ae WASHINGTON, D. C., May 20, 1878. 
Sin: I have the honor to ek the naps hn eee of the two 
sam of butter recently submitted for c cal examination by H. C. Tillman, 
clerk Committee District of Columbia. 


Tho two samples consisted of blocks of about a weight each, and u 
*The one was of a. yellow color, ap) iy 
„but in other respects no marked difference was 6 


each was a 
darker than the 


As will be observed, there is a very close agreement in the two analyses, quite 
as close as might be looked for in two commercial samples of 1 varying 
so much in its composition as does either genuine butter or its imitation. 

As to the question whether these sam are really butter or the uct known 
as oleomargarine—an artificial butter prepared from suet chiefly—it is to be deter- 
mined largely by other evidence than chemical, since there is no reason why the 
manufacturers may not prepare a compound of exactly the proportions of any 
given sample of butter. a 

The character of that constituent 


ven in the analysis as Caseine, and its ap- 
under the mi and the examination of the 


products under the 


jetermined. 
ring the pa ain of the analysea it was observed that the color from No. 1 
entirely disappeared, while the color of No. 2 remained constant, and so far as thia 
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department goes it seems to indicate that No. 1 was the ct of a colorless fat, 


to which some as annratto had been ad: 

U; agitating the melted sam with hot water, the water became but little 
turbid com with the water with puro butter, and under the micro- 
scope the water from 1 and 2 resembled exch other, widle in the water from 

bu inn fat were seen, but such globules were absent in 

08. 1 2 es, a sample of 5 guve a uniform mass 
with finely divided caseine — Pid 08. 1 2a considerable 

and in the analyses marked Caseine. 


lum formed, which was estimat: . 
Under the microscope butter appeared made up of minute 
globules, while Nos. 1 and 2 presented far from a phe, toe 93 not only in 
the hing a size of the globules, but what probably was cellular tissue, at least 


Respectfully, 
3 PETER COLLIER, Chemist. 


General WX. G. Le Duc, Commissioner. 


I give below analyses of butter found upon record, not baving had time to com- 
plete one myself as yet: : 


N. 15 86. 01 85.00 

57 -19 51 

1.03 1.51 00 

11.25 1229 13,67 

-00 -00 12 

É 100.00 100.00 100.00 


The bill was ordered to a third reading, was accordingly read the 
third time, and 

Mr. BLACKB moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. MAYHAM. I move the House now resolve itself into the Com- 
mittee of the Whole on the state of the Union for the purpose of pro- 
ceeding with the consideration of the bill (H. R. No. 4810) to provide 
for the settlement of all outstanding claims against the Distric} of 
Columbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other purposes; and pending that motion I move 

all eral debate on that bill be limited to twenty minutes. 

: EDEN. It is not intended to ent off debate under the ſive- min- 
ute rulé? 

Mr. MAYHAM. Of course not, but simply to limit the general de- 
bate to twenty minutes. 

Mr. May#am’s motion was to. 

Mr. MAYHAM moved to reconsider the vote by which general de- 
bate was limited to twenty minutes; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. MAYHAM. I now ask for a vote on the motion to go into com- 


ttee. 

The motion was br iee to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, Mr. HArTzEtt in the chair. 

The C . The bill pending before the committee is a bill 
(H. R. No. 4810) to provide for the settlement of all outstanding claims 

inst the District of Columbia, and conferring jurisdiction on the 
art of Claims to hear the same, and for other p 

Mr. MAYHAM. I move that the first reading of the bill for infor- 
mation be dispensed with. 

The motion was to. 

The CHAIRMAN. The first section of the bill will be read for 
amendment. 

The Clerk read as follows: 

That 9 of the Court of Claims is hereby extended to, and it shall 
Imve exclusive ori jurisdiction of, all claims now existing the District 
of Columbia which have arisen under the late corporations of Washington and 

town, the levy court, the late board of public works, the late corporation of 
board commissi of the Distric 


same manner, and verned by the same rules in respec 
ee ef al and determination of said claims, as it now has in relation to the 
tion of claims against the United States. 

Mr. MAYHAM. Mr. Chairman, the bill under consideration is in- 
tended to commit to the Court of Claims for adjudication and deter- 
mination all claims against the District of Columbia which have arisen 
under the late corporations of Washington and Georgetown, the levy 

the late board of public works, the lates corporation of the 
District of Columbia, the board of health, or the commissioners of the 
District prior to the Ist of January 1878. 

The first section of this bill confers jurisdiction upon the court, 
makes the p: i in reference to these claims to conform as 
nearly as may be to that of claims against the United States, and an- 
thorizes the court ina proper case to appoint referees to take testi- 
mony and engineers to e measurements and report the same to 
the cpurt for its information. i 

The second section of the bill provides that all claims against the 
District of Columbia shall in the first instance be prosecuted before 
the Court of Claims, in the same manner and with the same rights 
of as are by law provided for the prosecution of claims against 
the United States; and also provides that all such claims shall be 
prosecuted by the filing of the petition within six months after the 
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passage of this aet, ane in case of claims held and owned by per- 
sons under legal disabilities, and all such claims shall be prosecuted 
in like manner within six months after the 
disabilities, $ 

The third section makes it the duty of the Attorney-General of the 
United States to defend the District of Columbia against all such 
claims prosecuted in said court; and on appeal in the same manner 
as he is required to defend the United States before said court, and 
with like powers and privileges. 

The fourth section makes all laws in force relating to the prosecu- 
tion of claims in this court against the United States applicable to 
5 against the Distriet of Columbia and provides that in 
all cases where said court shall render judgment against the District 
the court shall with the findings of fact find and determine whether 
said claim arose under a contract payable in current money or in 3.65 
bonds of the District. And the judgment shall direct payment in 
accordance with the facts so found. 

Section 5 provides that if no appeal shall be taken from the judg- 
ment of the Court of Claims within the time now limited by law for 
appealing, and in all cases of final judgment in favor of the claimant 

e Secretary of the Treasury shall pay the amount of the judgment 
out of any funds not otherwise specially appr riated, and in case 
the judgment be for the payment in 3.65 bon e same shall be paid 
therein, on the certified copy of the judgment, signed by the chief-jus- 
tice or the presiding judge of said court; and also provides that all 
moneys paid ont of the Treasury on . be reimbursed. 
by the Treasurer out of any funds in the United States Treasury belong- 
ing t to the District of Columbia not otherwise specifically appropri- 
at 

Section 6 provides that the Secretary of the Treasury shall demand 
of the sinking-fynd commissioners of the District of Columbia and 
the sinking-fund commissioners shall deliver to the Secretary of the 
Treasury so many 3.65 bonds as shall be necessary to pay the judg- 
ments required to be paid in such bonds; provided that the total 
amount of such bonds so issued, including those already issued, shall 
not exceed $15,000,000. It will be observed that by section 7 of the 
act to provide a permanent form of government for the District, the 
sinking-fund commissioners of the District were abolished, but the 
Secretary of the Treasury is to perform all the duties required by law 
of the nip ips Seer commissioners. 

Section 7 of this act provides for diligent prosecution of said claims. 
so filed with the court, and authorizes the court on motion of the 
Attorney-General and notice to the claimant to dismiss all claims not 
diligently prosecuted to final jndgment; and all claims so dismissed 
and all e adjudicated be barred from further prosecution 
before the Court of Claims or any other tribunal. 

Mr. Chairman, I have thus given a brief summary of the provisions- 
of this bill. The chief object of the bill and the end which is songht 
to be obtained is towfold: first, to provide a judicial tribunal for the 
1 of these claims when the same may be tried and deter- 

ned upon their merits, so that just claims the District may 
be ascertained and paid, and thus the faith of the Government as to 
this class of claims and of the debt of the District may be met and 
the honest creditor paid—at the same time to have permanently and 
forever barred all claims which will not stand the test of a calm, de- 
liberate, and judicial investigation before a court of the country well 
adapted to minister full and complete justice in the premises ; and, 
secondly, to relieve Congress from the labor and responsibility of act- 
ing in a judicial ou ani upon an infinite variety of claims not prop- 
erly cognizable before this y. 


JANUARY 20, 


expiration of such legal 


e theory of our Government, Mr. Chairman, is chat Con gress shall 
possess only Jegislative power. The Constitution provides that— 

All legislative power herein ted shall be vested in a Congress of the United 
States, which s! consist of a Senate and House of Representatives. 2 

If this provision stood alone, it would plainly enough indicate the 
extent of the legitimate constitutional power of Congress, and, by 
fair and just implication, divest it of all judicial functions. And that 
would be found to be especially true when we come to consider the 
utter want of adaptability of Congress to the wise and judicious 
exercise of judicial powers. It needs no argument, I trust, to any 
gentleman upon this floor to prove that this body is not a safe and 
satisfactory tribunal to pass judicially, cautiously, and intelligent] 
upon a claim, first involving a patient study of the facts upon whic 
it is founded, and then a careful examination of the contract and the 
law of the contract under which such claim is made. 

Congress as a judicial body cannot, in the nature of things, inves- 
tigate in detail all the facts and circumstances which go to establish 
erg a e The N is that the great balk of this 

, if required to pass judicially upon claims, are compe tovote 
in the dark, thereby taking the hazard of allowing an unjust claim, 
to the great detriment of the Government, or of rejecting an honest 
claim to the utter ruin, perhaps, of an honest creditor of the District. 
But it may be said that the claims may be satisfactorily investigated 
before an 88 committee of Congress, and when so investi- 
gated the House may safely follow the determination of the com- 
mittee, and thus in the main substantial justice may be at-ained 
between the individual and the Government. This argument, how- 
ever plausible in theory, is not sound in practice. 

Any gentleman upon this floor familiar with the method of trans- 


action of business before the best regulated committees of this House 


1879. 
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cannot fail to have discovered the great laxity and want of method, 
as well as the absence of a strict application of rules of evidence 
and law so essential to the due administration of justice in the courts. 
And if by the want of a rigid enforcement of rules of evidence or prin- 
ciples of law governing a case an erroneous result be reached in Con- 
gress, there is no appeal from its determination, and the errors com- 
mitted are irretrievable unless, indeed, some other Con is asked 
to review the act or repeal or modify its effect. But I will not fur- 
ther take the time of this House in an attempt to enumerate the 
numberless reasons why Congress should not assume or attempt to 
exercise judicial powers. A reason is furnished in the organic law, 
which to us who are acting or presumed to act under the obligations 
of an oath to support that Inetermetit, like Aaron’s rod, swallows up 
all other reasons. That reason is found in article 3, section 1, of the 
Constitution of the United States, which provides: 


The judicial power of the United States shall be vested in one Supreme Court 
2 in zuch inferior courts as Congress may from time to time ordain and estab- 
lish. 


Here, then, we find a reason which overrides all other reasons which 
we, as members of Congress, can offer for or against the exercise of 
judicial power by this body. It matters little, so far as we are con- 
cerned, whether this provision be wise or unwise; we find it written 
in the charter under which we hold our trust here; to it we have 
solemnly subscribed, and its provisions we have sworn to support. 

We may create courts if the exigencies of the country require it, 
but we cannot exercise judicial power, for it is written in the Consti- 
tution that the judicial power of the United States shall be vested in 
the courts. 

This provision covers the whole ground. It is the argumentum ad 
hominem, and should be conclusive upon this branch of the subject. 
But the fear is expressed that if Congress let slip its control upon 
this subject of claims the Government may be defrauded. To act 
upon such a fear and to withhold from the courts the jurisdiction 
vested in them by the Constitution upon any such pretense, is to evince 
a distrust on the part of Congress of a co-ordinate department which 
I trust is not entertained by this House toward the judiciary of the 
country ; and if any such sentiment is entertained here it will be re- 
garded by the country as an arrogant assumption on the part of Con- 
gress of all the honesty of the Government—an opinion which, I fear, 
wil not be fully acquiesced in, either by the people or the co-ordinate 
departments of the Government. If there be one department of Goy- 
ernment more than another which should merit and the entire 
confidence of the people, that department is the judiciary. 

It is a mistake, therefore, to assume that these claims if submitted 
to the Court of Claims under the restrictions im in this bill will 
not receive careful consideration to the end that full and complete 
justice may be done both to the District and claimant. 

Defended against, as these claims will be, by the Attorney-General 
antl prosecuted, as they will be, according to the forms of law an 
well-established judicial rules, the real truth of each case will be as- 
certained, and just and honest claims will be allowed and paid, as 
they should be, and dishonest and fraudulent claims will be ex 
and rejected. Thus truth and justice will be vindicated, and fraud 
and corruption condemned. 

Mr. Chairman, I am not here as the advocate or champion of any 
claim. I have no personal knowledge that there is an honest claim 
against this District, nor have I any knowledge that there is a fraudu- 
lent or unjust claim which the District is asked to pay. This it will 
be the duty of this court to ascertain and determine. 

But if there be any honest creditors of this District ought they not 
tobe paid? Ifany man or corporation has performed labor, furnished 
material, or incurred expense under contract with the officers in 
charge of this District, within the scope of their authority, and this 
District is in the enjoyment of the benefits of that labor, materials, 
and money, who will say that such creditor should not be speedil 
paid. If it be true as represented that individuals have invested an 
expended their private fortunes in work and materials lawfully done 
and furnished, under contracts made with officers of this District, 
under the authority of Congress, and such individuals and their 
families are 1 on the verge of 8 und finaneial ruin, 
and some even suffering penury aud want, is there man here who 
will rise in his place and say such creditor, because he has worked 
for the District of Columbia, the nation’s capital, should not be paid? 

Much is said here about preserving the faith of the Government, 
and just anathemas are pronounced by the defenders of the bond- 
holders against anything that looks like repudiating the bonded debt 
of the Government. Even those who doubt the propriety of not 
paying it in fine gold, and dare talk of paying it in silver, the coin in 
which it was contrasted to be paid, are sometimes charged with bad 
faith antl repudiation. A 

I do not stop now to discuss these questions, except to call the atten- 


tion of all the defenders of the honor ef this Government on this 
foor to the p riety of Going JUADA to every creditor of the Gov- 
ernment, whether his claims be represented by millions in Govern- 


ment bonds or by tensor hundreds in claims for honest labor. 

Mr. Chairman, it is time that this clamor abont the claims against 
this District and the honesty or dishonesty of such claims was finally 
and forever settled by some definite and decisive action ; and this can 
never be done so long as the doors of Congress are opened to the pre- 


gress continues to sit in judgment upon these claims, so long will the 
charge of injustice and oppression be made on the one hand and the- 
counter charge of fraud and speculation on the other; fraudulent and 
duplicated claims will by inadvertence andignorance of facts beallowed 
by which Con will be subjected to censure and unjust criticism ; 
and honest claims will be ignored or rejected, and injustice done to 
the bona fide creditors of the District. 

I submit, therefore, that ash consideration of propriety and good 
faith concur to demonstrate the necessity of remitting this whole 
subject. of claims to the courts where it appropriately Nen 

EDEN. Iich to call the attention of the gentleman from New 
York to the fact that he has consumed half the 
eral debate. 

Mr. MAYHAM. I would be glad to occupy more time if I had it. 
I now yield to my friend the gentleman from Illinois, [Mr. EpEN.] 
Mr. REAGAN. Befor® the gentleman from New York sits down I 
would like to ask if the committee ascertained some probable amount 
of claims that would be brought against the District under this act ? 
Mr. MAYHAM. Ihave not investigated that, and I am not able to 
answer the gentleman's question. I assume the court will protect the 
Treasury ee everything but honest claims. 

Mr. EDEN. I have no doubt there are some claims that are em- 
braced in this bill that ought to be paid; but I think that the first 
section of the bill is entirely too sweeping and general in its provis- 
ions in conferring jurisdiction upon the Court of Claims. It provides: 
That the jurisdiction of the Court of Claims is hereby extended to, and it shall 
have exclusive original legal and sgorran jurisdiction of, all claims now existin, 

st the District of Columbia which have arisen under the late corporations 
Washington and 88 the levy court, the late board of public works, the 
late corporation of the District of Columbia, the board of health, or the commis 
sioners of the District, prior to January 1, 1878. 

It will be observed by those who have een attention to this pro- 
vision that this gives jurisdiction to the Court of Claims to hear and 
determine every conceivable kind of claim that ever has existed 
against the District of Columbia from the foundation of the Govern- 
ment down to the present time. There is no limitation whatever aa 
to the kind of claim, or as to the time within which the claim was to 
be filed. This levy court and the corporations of Washington and 
Georgetown were abolished February 21, 1871; so that all the claims 
that may be brought against the District of Columbia arising against 
those corporations and aa the levy court necessarily must have 
originated prior to the 2lst day of February, 1871. I repeat that 
there is no limitation whatever. This levy court was the eorpora- 
tion that included all of the District of Columbia, except the corpo- 
rations of Washington and Georgetown, prior to the act of February 
21, 1871. I have not time to state in detail the jurisdiction of the 
levy court; but it had jurisdiction of pretty much everything in the 
District outside of these two corporations of Washington and rge- 
town. Then these corporations had had an existence from the time 
the seat of Government was established here until they were super- 
seded by the act of February 21, 1871; and any claim that any per- 
son has against these two ier Soba at any time from the founda- 
tion of the Government until some time in 1878 can come into the 
Court of Claims. And if that court finds that there is anything 
due to that party, no matter how old itis and no matter what the 
claim is for, unless there is a successful appeal taken to the Supreme 
Court of the United States, the chief-justice of the Court of Claims. 
ives a certificate to the claimant and he goes to the Treasury of the 
nited States and gets the money. 

Now, the jurisdiction of the Court of Claims has been carefully 

limited, and defined. I believe—I may not be precisely correct, but 
probably I am right—I believe their jurisdiction is confined to cases: 
of contract. I know it is Hmited. And then it is limited in point of 
time I believe to six years. They do not take cognizance of questions. 
of damages at all under the jurisdiction that has been conferred upon 
them. Bat this bill, I repeat, gives no limitation either as to the cause 
of action or the time when it accrued, but it opens the Treasury of 
the United States to claims from the foundation of the District down 
to the present time. To those provisions I object. 
For instance, any liability that accrued under the board of public 
works, any liability that accrued while wehad the District Legislature 
ere, is a claim under this bill that is to be adjudicated by the Court 
of Claims, and Congress is to have no further voice in it whatever. 
That will let in all claims for damages for the tearing up of sidewalks. 
and streets. So far as it may affect the rights of adjacent property- 
holders it will open the entire question as to dam: on account of 
the establishment of the grade by the board of publie works; and 
how many millions upon millions of dollars of dam may be lay- 
ing back to come up and be adjudicated by this court for injury done 
to property in this District by this board of public works no one can 
te 


e allowed for gen- 


Now, I do not pretend to say that there may not be claims for dam- 
ages to property that ought to be paid; but I do say that this un- 
limited jurisdiction ought not to be given to the Court of Claims. I 
have no objection to that portion of the claims against the District 
arising out of contracts since the 2ist of February, 1871, when the 
new government was established here. I have no objection to the 
Court of Claims adjudicating upon them. I objected when this mat- 
ouse because the tribunal that was to 


ter was formerly before the 
In this bill the 


adjudicate these questions had no judicial power. 


sentation and settlement of claims before this body. So long as Con- tribnnal does have judicial power; and I am willing that the Cours 
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of Claims may adjudicate in reference to claims against the District 
-of Columbia as far as are allowed to adjudicate in reference to 
claims against the United States, and no A 

Iam not willing to open the question of damages and allow any 
man who conceives that he has ever suffered damage from any of the 
corporations that have existed here to go to the Court of Claims, and, 
if he succeeds in establishing his claim for damages, to go to the Treas- 
ury and get the money on the certificate of the chief-justice of the 

Court of Claims. 

We do not pay any claim in that way. A person who establishes 
his claim cannot get a certificate from the court to receive the amount 
found due him. It is not until Congress makes an appropriation for 
the specific of paying the judgments of the Court of Claims. 

If the CGommiiies for the District of Columbia has concluded that 
the Court of Claims is the best tribunal to determine these questions, 

-why not limit its jurisdiction in reference to these cases as it is lim- 

ited in other cases against the Government of the United States? We 
open a wide field, no one can tell how wide—a door which no one can 
tell when it will be closed. : 

Unless some important amendments are made to the bill I shall 
vote against it, and I hope it will not receive the approval of the 
House. 

The CHAIRMAN. The time fixed by the House for closing the 

_general discussion upon this bill has expired. The Clerk will now 
proceed to read the bill by sections for amendment. 

The Clerk read the first section of the bill, as follows: 


it enacted by the Senate and House ntatives of the United States 
a 8 the e a of tho Court of ai 
jurisdicti: all claims 


America in 
hereby to, and it shall haye exclusive ori; Í ion of, 
how the District of Columbia which have arisen under the late 


tions of Washington and Georgetown, the levy court, the late board of 
late corporation of 


“public the the District of Columbia, tho board of health. 
ee ee iademes iC tie Danek price to JARS T 1878; and said court shall 
have the same in same manner, and be ed by the same 


i e. perenge] and determination of said 
claims, as it now has in relation to the adjudication of claims against the United 
States. 

The first amendment reported by the committee was to insert in 
line 4, after the word “original,” the words “legal and equitable,” 
and in line 15, after the word “ United States,” to insert: 

When claim against the District of Columbia, prosecuted under 
the 3 involves the taking and Bot Lear pani drsni or the 
making of measurements or rie singer involving the services of said 
-court a reference to a competent referee to take and 
FFFCFͥC!! shall Teper’ to tho RAEE toe ovidemte 
fakin by hin and his conclusions on same, for the information of said court. 

Mr. EDEN. Is it in order to offer an amendment, or must the amend- 
ment 7 F by the committee be first acted upon? 

The CHAIRMAN. The amendment offered by the committee will be 
first acted upon, but it is in order to move to amend this amendment. 

Mr. EDEN. it occurs to me that this amendment proposed by the 
committee makes a provision under which the referee appointed by 
the court will really decide all the cases. I am not familiar with the 
practice of the Court of Claims. I sup they have some mode of 
taking testimony, and I do not see wh same rules of taking testi- 
mony that prevail in other cases should not apply here. The referee 
re not only the evidence but his conclusions thereon, and the 
probability is that the resnlt of this will be that pretty much all of 
these claims will be substantially decided by the referee or the engi- 
neer appointed. I think that whatever rules of evidence the court 
has adopted in other cases in reference to taking testimony ought to 
be sufficient in these cases. . 

Mr. MAYHAM. The object of limiting the taking of testimony to 
the referee or engineer is to relieve the court from the burden of 
taking the testimony itself. The referee is not to take the testimony 
and decide the case, as my friend seems to think, but the object is 
that he shall report the testimony to the court, and it would be rather 
a far-fetched idea to say that his conclusions would control the court. 
He reports the evidence and the facts, and the court then determine 
for themselves the weight to be given to that evidence, and the mere 
statement that he reports his conclusions upon it does not in any 
way bind the court. 

There is another provision, however, incorporated in the bill by 
tho amendment, that the district engineer shall be the referee to 
take the measurements when measurements are required. That 
amendment was agreed on by the committee, and is one of the amend- 


ments Sh pases | them. 

Mr. BUCKN. Would not the facts and findings of the referee 
be treated by the court the same as would be the findings of a jury? 

Mr. MA . Not necessarily. In very many cases the referee 
finds the facts and his conclusions. In cases of divorce, for instance. 
or in equity cases, where a jury is called on to aid the conscience o 
the court in determining the facts, the court has the power, and fre- 
quently exercises it by overriding the verdict of the jury. 

Mr. BUCKNER. What is the gentleman’s understanding of the 
words “legal and equitable jurisdiction?” I understand that there 
are a large number of claims in this District against the District com- 
missioners for songe T of the grading of the streets. 
The Supreme Court have held that that is not a legal claim against 
the t of the United States, I desire to know whether, 
under the view the committee have taken of it, this would include 


claims for damages wing out of the ding of the streets, and 
er that would Be included in the jorisdiction conferred by this 


Mr. MAYHAM. I can answer the gentleman only by giving my 
own construction of the language and what I believe was the view 
of the committee, that that class of claims was not intended to be 
embraced by the word “ equitable.” 

I think the conrt will have no difficulty in determining what is the 
boundary line between 2775 and equitable jurisdiction, as understood 
by lawyers and judges. It seems to me that the taking down of a 
grade opposite a man’s house, which the Government has authority 
to do and which it has done, does not create any equitable claim 
within any definition of the word “equitable.” If it was an equita- 
ble claim, then the party might by injunction have restrained the 
Government from doing the act. That never has been done, and 
never can be. 

Mr. EDEN. Does the gentleman construe the word “claim” as not 
including a claim for damages, when there is no limitation whatever 
in the bill itself? 

Mr. MAYHAM. Claim for damages for what? 

Mr. EDEN. For anything. 
Mr. MAX HAM. I construe it as meaning a claim for damages on 
account of the Government not performing its contract. It does not 
po into that speculative and imaginative aa 1 

t a party may conceive is a damage to A t wo not be 
indemuified under this bill. 

Mr. TOWNSEND, of New York. I desire to ask my colleague [Mr. 
MAYHAM] a question. 

Mr. MAYHAM. Certainly. 

Mr. TOWNSEND, of New York. I am i 
ot Claims, by its general jurisdiction co: 
has the pone to refer questions to referees who shall take testi- 
mouy and give an opinion. I would inquire if that element is intro- 
duced now for the first time ? 

Mr. MAYHAM. I am not aware that such authority has existed by 
virtue of any previous law. The supposed necessity for it in this case 
arises from this fact : there are measurements to be made about which 
there is a controversy, and it would be absurd to ask the court to go 
out and make those measurements. There are long accounts to bo 
stated, and it would be a burden upon the court to compel it to take 
the testimony in regard to those long accounts. This bill authorizes 
the 5 of referees within the discretion of the court. 

Mr. TOWNSEND, of New York. I can see no reason for making un 
exception to the general rule in regard to claims arising in the Dis- 
trict of Columbia for which the Government is said to be liable. In 
all cases coming before the Court of Claims testimony must be taken 
I do not know why testimony of measurements should be excluded 
or made an exception. 

And I doubt very much the propriety of allowing referees (the up- 
pointment of which will be very much influenced by the parties iu 
interest) to decide questions of fact, because the opinion of the 
referee will ordinarily be controlling. I doubt very much the pro- 
puey of allowing referees to a decide these questions of 

t as affectin ə interests of the Government; I think it is un- 
wise. I hope, therefore, that that provision of the bill will be stricken 
out. 

The CHAIRMAN. Debate upon the pending amendment reported 
from the Committee for the District of Columbia has been exhausted. 

Mr. EDEN. What is the first amendment to be voted upon? 

The CHAIRMAN. The Clerk will report the amendment. 

The amendment was read, as follows: 

In line 4, after the word “ori insert the words legal and equitable ;" so 
re it will read: “shall have exclusive original legal and equitable jurisdiction,” 


Mr. EDEN. I have no objection to that amendment. 

The amendment was to. 

The next amendment was, after the words “ United States,” in line 
15, to add the following: 


against prosecu T 
ons of this act involves the taking and stating of a long account, or tho 
Pa fey 3 


orant whether the Court 
rred upon it by Congress, 


and computations, and said referee or engineer shall report to the court the evi- 
dence taken by him and his conclusions on the same, for the information of said 


Mr. KEIFER. Is it in order now to move an amendment to the 
amendment? If in order, I desire to move to strike out the words 
“ and his conclusions thereon.” 

The.C J. There is an amendment proposed by the com- 
mittee to their own amendment; the question will first be upon that. 
The amendment of the committee was to strike out the words “and 
engineer,” and to insert in lieu thereof the words “ the engineer com- 
missioner of the District.” 

The amendment to the amendment was agreed to. 

The question was upon the amendment as amended. 

Mr. IFER. I move to strike out of the amendment the words 
“ and his conclusions on the same.“ 

Mr. MAYHAM. I do not object to that amendment. 

Mr. POTTER. If that is adopted, then the referee would only re- 
port the evidence taken by him. 7 
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Mr. KEIFER. He could report the evidence or state the account, 


‘but not give his opinion. 

Mr. „of Virginia. Ido not think the amendment of the 
gentleman from Ohio i Mr. Kerrer] should be ted. This is but 
a simple reference to a master commissioner as it may be termed. 
Suppose there are but three items between the ion and an 
individual, and there may be a dispute as to one of them. Unless 
they can be referred to a master commissioner to take testimony and 
report to the court, the court may be compelled to take time for the 
purpose of hearing evidence to provo these items, about which there 
may be no dispute. I think the provision as reported from the com- 
mittee should be adopted in order to economize time and prevent 
confusion in the court. 

Mr. KEIFER. I understand the gentleman from Virginia [Mr. 
HannISs] to say that my amendment would prevent the referee stating 
an account. A pais | attention to the provision of the amendment 
of the committee will show that that is not the effect of my pro 
amendment. The provision of the committee reads: ' 

When the trial of any claim against the District of Columbia prosecuted under 
the of this act involves the taking and stating of a account, or the 
mailing of measurement or computations involving the services of engineers, said 
court have power to award a reference to a competent referee to take and 
stato such an account 

My amendment does not affect that 

| such measurements and tations, and 
‘sail referee or engineer shall report to the court the evidence taken by Fi 

Now come the words I propose to strike out— 

and his conclusions on the same, for the information of said court. 


By the language of this provision the engineer becomes a referee 
who is to give his conclusions, Although merely a civil engineer he 
would be called upon under this language, if construed broadly, to 
arrive at a conclusion of law. npon the evidence as presented. Now, 
whatever facts may be proved in the evidence and whatever conclu- 
sions the referee may arrive at, I desire the court to examine the whole 
ase in the light of all the testimony. I agree that there should bea 
referee to take testimony in the manner usual in courts of equity all 
over this country. I would have the referee report to the court the 
testimony for its consideration; but I would not have the finding of 
the referee considered in the light of a verdict. Let the court have 
the whole record before it as submitted by the referee, and let it exam- 
ine the question as an original one. Iunderstand that the gentleman 
in pharao of this bill is willing to accept my amendment. 

Mr. MAYHAM. I do accept the amendment, although I do not regard 
it as at all material. : 

The amendment of Mr. Kerrer was adopted, and the amendment 
as amended was agreed to. 

Mr. EDEN. I move to amend by striking out all after the word 
“ which,” in line 6, section 1, to and including the word “health,” in 
line 9, and inserting the following: 

Are on certificates of the late board of audit, and 
which were by said board, but for which certificates were not and 
also including all claims for work done since the 2lst day of February, A. D. 1871. 


upon which certified measurements of the engineer of the District of Columbia 
have been made and filed prior to the Ist day of January, 1878. 


The object of this amendment is to define the jurisdiction of the 
court in reference to these claims and to limit t jurisdiction to 
cases in the nature of contracts. The claims which have been pressed 
upon the consideration of Congress arise mainly out of contracts made 
by the board of public works and the commissioners of the District 
of Columbia; and the reason this amendment allows the jurisdiction 
to extend back to . 1871, is because at that time the old 
District government was abolished and the new District government, 
under which these claims originated, was established. The claims 
embraced in the amendment were in process of settlement before the 
board of audit which was established, I believe, in 1874. In 1876, be- 
fore the board had finished their work, Congress abolished the board ; 
and consequently they could not conclude their work. This amend- 
ment, if adopted, will simply allow the Court of Claims to go on and 
adjudicate the class of claims which the board of audit had authority 
to investigate. 

The amendment will do away with all questions about old claims 
which had their origin anterior to the change of government in this 
District. It will also make it certain that the Court of Claims will 
not have jurisdiction in reference to questions of from cuttin 
down streets, taking up sidew and all that sort of thing. I thi 
that if the Court of Claims is to have jurisdiction at all its jurisdic- 
tion ought to be limited in the manner provided in this amendment. 

Mr. MAYHAM. It seems to me that the amendment of the gen- 
tleman from Ilinois, [Mr. EDEN, ] if adopted, will cut off or may cut 
off claims just as meritorious as any that it proposes to include. It 
is a matter of history that public works which were going on were by 
operation of a law of Congress summarily sus dea. Some of this 
work had been measured; and for some, cortifieates had been issued 
by the District commissioners; some was in process of measurement; 
and some had not been measured at all, But in many cases where 
no measurement had been made, the work was just as faithfully per- 
formed as in any other cases. 

Now, the effect of this amendment is to reference to a class 
of contractors who were so fortunate as to have their work measured 
or to receive the certificates of the commissioners, which certificates 


ive a 


were, however, stopped before payment had been made, Theamend- 
ment leaves out—or at any rate it may leave out a class of claimants 
whose claims are just as meritorious but who have not had the oppor- 
tunity to get certificates of the commissioners or certificates of the 
engineer, or anything of that kind. They have only had the r- 
FFF 

i ‘ore vernment any of its 
furnished . any evidence of the work that ae been done. It seems to 
me it would be unjust as to these claimants to adopt this amendment. 

So far as the amendment fixes a limitation of Iam not here 
toantagonizeit. Whatever may be the ju of other en, 
I am not here to oppose a proposition to exelude claims arising prior 
to1871. Thatlimitation ye | tight. It may relieve the 8 
the burden of examining old stale claims, the evidence of which the 
Government might not have proper opportunity to meet. But Ido ob- 
ject to limiting the jurisdiction of the court exclusively to cases 
where there have been, in the language of the gentleman’s amendment, 
“ certified measurements.” 

Mr. EDEN. I think the amendment covers the case. I do not seek 
to include any of that class of claims which comes within the inten- 
tion of the amendment, that is, claims referred to the board of audit. 
I think my amendment embraces all the claims referred to the board 
of audit; that is the intention; it includes not only all which receive 
certificates, but those which the board of audit passed u It in- 
cludes all of those for which measurement was made by the sogner 
up to February 21, 1871. If that does not include all it should do so. 
I am not aware of any claim standing upon an equal footing with 


those which is not embraced. 
Mr. HENDEE. I think the gentleman from Illinois is entirely mis- 
t does not, as I read it, cover claims of 


taken as to his amendment. 
parties who have performed work where their measurements have 


not been made, and they are on the same basis precisely as those who 
have received ificates. 

Mr. EDEN. If the gentleman will draw up an amendment cover- 
ing that modification I will accept it. I will accept a modification 
to meet that case he refers to. 

Mr. HENDEE. It would be an unjust discrimination supine’ par- 
ties who have honest and bona fide claims against the District of Co- 
lumbia to draw the distinction where the gentleman from Illinois 
has drawn it. I would not myself, as a member of the District Com- 
mittee, object to an t limiting the time when they should 

back in the examination of claims, that is February 21, 1871, but 
would have the power given to examine claims of persons arising 
out of contracts made since that date, whether measurements have 
been made or not. If the court found them to be honest claims they 
certainly should be allowed, whatever may be their nature. I sug- 
gest to the gentleman from Illinois to TRUN his amendment by con- 
fining the investigation to claims which shall have accrued since the 
date he first named, February 21, 1871, ne out of contracts with 
the said corporations of the District of Columbia. I think that would 


be fair. 
Not adjudicated by the board of audit. 
. I mean that, 

3 If the gentleman will prepare an amendment to that 
effect I will accept it. 

Mr. HENDEE. I offer this, then, as a substitute for that of the 
gentleman from Illinois. 

The Clerk read as follows: 
ing upon contracts, expressed or implied, made since February 1; 157, and not 
Ing uj con or 
— passed upon by some — tribunal.” 

Mr. EDEN. February 21 is the date the change of government 
took place. 

Mr. HENDEE. Yes, sir; that is the date. 

Mr. EDEN. But the Clerk read “February 1.” 

Mr. HENDEE. It should be “February 21, 1871.” 

Mr. EDEN. What was stricken out by the amendment of the 
gentleman from Vermont; the same I struck out? z 

Mr. HENDEE. Yes. 

Mr. EDEN. Commencing from the word “Columbia” down to the 
word “ oe 
Piro HENDEE. I am willing to strike out what the gentleman 

ers to. 

Mr. BUCKNER. I think there is some mistake about the words to 
be stricken out. I do not think the gentleman from Vermont strikes 
out as much as the gentleman from Illinois did. : 

The CHAIRMAN. The proposition of the gentleman from Ver- 
mont was offered as a substitute for the amendment of the gentleman 
from Illinois, 

Mr. BUCKNER. The proposition of the gentleman from IIlinois 
was to strike out after the word “Columbia” down to the word 
“health,” in the ninth line. Does the gentleman from Vermont mean 
to strike out the same words and in lieu of what was proposed by the 
gentleman from Illinois offer what has been read by the Clerk as a 
substitute ? 

Mr. HENDEE. That is what I design. $ 
Mr. EDEN. Let it be read as it will be in case the amendment of 
the gentleman from Vermont is adopted in lieu of mine. 

The Clerk read as follows: 


That the jurisdiction of the Court of Claims is hereby extended to, and it shall 
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havo exatnsive, erigingl legal, and ogiitahie Jariodiotiot of, all claims now exist- 
8 of ne ee 3 
peal hich peet ak Anae raa p prija; ae Weak espir iren 


ington and George- 
town. 


Mr. EDEN. Oh no, that is stricken out down to and including the 
word “eight,” in the eleventh line. The words stricken out = 
“which have arisen under the late corporations of Washington an 
mtd age the levy aged Lea board of public works, the late cor- 
poration of the District of Columbia, the board of health, or the com- 
missioners of the District of Columbia prior to January 1, 1878.” 

Mr. HENDEE. That is right. 

Mr. EDEN. I should like to inquire of the gentleman from Ver- 
mont, who is fam with District affairs, being on that committee, 
whether these contracts we are called upon to provide for were not 
express contracts ? f 

. HENDEE. They were not. 
Mr. EDEN. What is the nature of implied contracts we may be 


called upon to pay? 

Mr. HENDEL. Sometimes work was done without any particular 
` contract, except authorization given to do certain work, and if the 
result was so and so the payment should be so and so. 

Mr. THOMPSON. Was not that an express contract ? 

Mr. HENDEE. I suppose the gentleman from Pennsylvania might 
think it was and the Court of Claims might think differently. 

Mr. THOMPSON. L hope the expression implied“ will be stricken 
out. The object of the amendment of the gentleman of Illinois is to 
define and limit the jurisdiction of this court. When you, in this sec- 
tion, propose the court shall take jurisdiction of contracts both ex- 

ressed and implied, without limit to the kind of contracts, the sub- 
Ject-matter of contracts, the time when made or how made, I think 
the purpose of limiting the jurisdiction has been only partially 
reached. Only claims should be embraced in this section arising upon 
expressed contracts, There should be no other contracts recognized. 
The word “implied” should be stricken out. If anything has been 
done without authority and in violation of law, why should provision 
be made for 0 EE and making it valid? This section as it 
now stands does that. y man who has done work or done anything 
which can be tortured into assumption on the part of the corporation 
as an implied contract is emb in this. One of the great troubles 
of the court will be in such cases to determine its own jurisdiction 
and decide the character of cases in reference to which it shall give 
its decision. 

Mr. HENDEE. I suppose, Mr. Chairman, it is not necessary to 
enter into a discussion on this floor as to the distinction between 
expressed and implied contracts. Every good lawyer ought to know 
something abont it. I sup’ it is a good rule of law that a man 
may recover under an implied contract. It is a simple question for 
the Court of Claims to say whether a claim arises under an expressed 
or implied contract, and if they decide that it is an implied contract, 
that the party had authority to do the work and had done it and is 
entitled to his pay, he should have it allowed the same as if under a 
contract in writing. The object is to protect the Treasury inst 
any invasion of the kind the gentleman speaks of, and I think the 
amendment is in form and should pass as it reads. 

Mr. EDEN. I think I prefer my own amendment to the substitute 
offered by tlie gentleman from Vermont. I do not know where the 
words “implied contract” would lead to. It certainly would open 
up a wide field. 

Mr. HENDEE. I will strike out the word “implied.” The gen- 
kleman shall have it as he wants it, and then the gentleman will be 
hounded if he is here next Congress. 

Mr. EDEN. Fortunately I will not be here in the next Congress. 

Mr. HENDEE. I shall not be here either, but if we were by strik- 
ing out the word “implied” we would be hounded by these parties 
who have these valid claims under implied contracts. 

Mr. HUNTON. I suggest to the gentleman from Vermont that if 
he strikes out the word “implied” he should strike out also the word 
“ express ” and simply leave the word “contract.” 

Mr. HENDEE. I will made that modification. 

Mr. THOMPSON. That will mean the same thing. 

Mr. HENDEE. Well, it is common sense. P 

Mr. THOMPSON. That leaves it about where it started. 

Mr. TOWNSHEND, of Illinois. Let the section be read as it will 
be amended if the substitute be adopted. 

The Clerk read as follows: 


— 
E. 
E 
8 
a 


shall have the same power, &c. 

Mr. CANNON, of Illinois. I desire to make a parliamentary inquiry. 
Hae fag amendments proposed by the committee to this section been 
ado; 

e CHAIRMAN. They have been. 

Mr. HENDEE. They were amended before they were adopted. 

Mr. CANNON, of Illinois. I understand they were amended, but I 
did not understand that they had been adopted. f 

The CHAIRMAN. They have been adopted, and this is an inde- 
pendent amendment. 


The substitute offered by Mr. HENDEE for Mr. EpEN’s amendment 


was agreed to. 
Mr. CANNON, of Illinois. I offer the following amendment: 
In line 4 strike ont the words legal and equitable.” 


The CHAIRMAN. That amendment is not in order. Those words 
nase bora inserted by an amendment, and it is not in order to strike 

em out, 

Mr. CANNON, of Illinois. I will modify my motion so as to strike 
out merely the words “and equitable,” in line 4. 

The C That is not in order. Those words have been 
inserted by an amendment, 

Mr. REAGAN. Mr. Chairman, I desire to say a word on the point 
of order. A motion to strike out the same thing that has been inserted 
would not be in order; but under the rules a motion to insert addi- 
tional matter or to strike out a portion of that which has been inserted 


is proper. 

MAYHAM, The effect of that would be, if the statement of the 
rile by the gentleman from Texas is correct, to neutralize or destroy 
an amendment entirely, and yet to keep within the rule which says 
that words which have been inserted shall not be stricken out. 

Mr. REAGAN. Rule 46 provides: 

46. Any member may call for the division of a question, before or after the main 
question ts ordered, which shall be divided if it comprebend propositions in sub- 
stance so distinct that, one being taken away, a substantive proposition shall re- 
main for the decision of the House. A motion to strike out and insert shall be 
deemed indivisible; but a motion to strike out being lost, shall preclude neither 
amendment nor a motion to strike out and insert. 


Mr. HUNTON. That does not touch this question. 

Mr. REAGAN. I cannot turn to it at this moment, but there is a 
distinct rule that a motion to strike out a part of that which has been 
inserted or to make additions to what has been inserted is allowed. 

Mr. HUNTON. I think my friend from Texas must be mistaken, 
because when the motion to insert is made that motion is subject to 
amendment, and the failure to amend the motion to insert puts it as 
the judgment of the committee that the words the committee puts in 
contain the sense of the committee, and it is not in the power of the 
committee afterward to change that. 

Mr. REAGAN. I concede that; but this is to strike out a part, not 
the whole. 

Mr. HUNTON. The time to strike out any portion of the amend- 
ment was when the motion to insert was pending. . 

Mr. REAGAN. I am not sufiiciently familiar with the rules to 
turn to them as I know them to be; but I know the rule to be that 
after a motion to insert has voted on the motion may be enter- 
tained to strike ont any part of it or to add to it, or to strike out the 
whole if connected with another part of the bill so that it is a dif- 
ferent proposition. What we cannot do is to strike out what has 
been inserted in toto, because that would be voting a second time on 
the same 8 but anything which enlarges or diminishes. 
what has been inserted may be entertained. | 

The CHAIRMAN. There is no rule which authorizes striking out 
except the rule the gentleman from Texas has referred to; and the 
Chair holds it is not admissible at this time to entertain the motion 
of the gentleman from Illinois, and therefore rules it out of order. 

Mr. CANNON, of Illinois. Then I move to strike out, in line 4, the 


words “original legal and equitable.” 
The CHARMAN The C will entertain that motion. 


Mr. CANNON, of Illinois. I make this motion for pred el ges of 
calling the attention of the gentleman who reports this to these 
words, so that he may make the committee understand, or at least 
one member of it, what they mean. I for the life of me cannot tell. 
I cannot conceive, in thinking about it for a little while, of any pos- 
sible equitable claim that cam exist against a municipal corporation 
where the end of the judgment is a payment of the sum out of the- 
Treasury of the United States. If that be true, then the words mean 
nothing; and if they mean nothing there is no use in having them 
there; they are surplusage. On the contrary, if it is intended by 
these words “legal and equitable” to enable parties to enforce a class. 
of claims that might be conceived of cs a the District that are 
not legal claims, then certainly the words do not belong there and 
should be stricken out. 

Mr. MAYHAM. If there are no equitable claims that the court can 
take cognizance of; if it be true, as the gentleman says, there can be 
no equitable claims against a municipality, then the words can do no- 
harm because ingenuity will be inadequate to find a case that will 
come under the word “equitable.” However, if there be claims in 
which a court of equity may be invoked against a municipality, then 
there is no reason why they should not md in equity as well as 
an individual; so that in any aspect of the case the words, if there 
be such cases, should be incorporated and remain in the bill. If there 
be none they can do no harm. 

Mr, C ON, of Illinois. Yes; but, Mr. Chairman, the gentleman 
is reporting a bill here from his committee and asking this committee: 
to recommend its passage to the House. At least, it is reported from 
that committee. 

Now, then, I offer this amendment for the p of having the 

entleman or some one else from the Committee for the District of 
olumbia tell me what class of claims is pro to be covered by 


the words “legal and equitable claims.” I am not informed upon 
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that point. I get no information by the use of those words; and, as 


I said before, I cannot conceive what equitable claims they could 
cover. I think the words ought to be stricken ont unless the com- 
mittee can tell us what class of claims we are giving a status to in 
the court by the use of those words. 

Mr. MAYHAM. There may be cquities between the owner of a 
claim and the man who holds the claim asa trustee for another, and 
who might be in a position only to enforce his claim as the claim of 
an agent or trustee. If my friend wants to know what class of equities 
could arise, there is none, and I do not propose to hunt for any. 

Mr. CANNON, of Illinois. The gentleman is not ingenious or happy 
in that illustration. If there be equities between the parties, there is 
no necessity for now conferring jurisdiction. They can go into a 
court of chancery and fight out their rights in equity without this 
bill or independent of it. 

Mr. BURCHARD. If the gentleman will allow me, I would sug- 

est one fact in connection with this bill which occurs to me, and 
That is tbat the Court of Claims has ħo equitable jurisdiction. The 
Court of Claims as at present constituted, as I understand the law, 
Aud it was so decided in a case reported, I think, in 7 Wallace, has no 
uitable jurisdiction. x 
presume that the object of this amendment is to give the court 
jurisdiction and equity in cases relating to the District of Columbia 
as well as in law. If that is the intention, this bill does have that 
effect and the words are not . 

If the court ought not to have the jurisdiction, then the words 
should be stricken out. As to the facts involved I have not examined 
them, but I do know that the Supreme Court has decided that the 
Court of Claims has no equitable jurisdiction. 

Mr. HENDEE. Has the gentleman any objection to giving juris- 
diction in equity to the court? 

Mr. BURG I have none. 

The question was taken upon the amendment offered by Mr. CANNON, 
of IIlinois, and it was not agreed to; there being on a division ayes 
14, noes not counted. 

The Clerk read the second section of the bill, as follows: 

Sec. 2, All claims against the District of Columbia shall, in the first instance, 
be prosecuted before the Court of Claims in the same manner, and subject to the 
same rules, and with the same right of appeal. either by the District of Columbia 
or by the claimant, and subject to the same rules and regulations as are prescribed 
by law for appeals on behalf of the United States or claimants against the United 
States from the judgments of the Court of Claims: Provided, That the prosecution 
of all claims shall be commenced in the Court of Claims by the filing of the ition, 
of the claimant, as required by the rules and practice of said court, within six 
months from the passage of this act; and all claims against the District of Colam- 
bia now existing, and not so filed within said time, shall be forever barred, except 
in cases of claims owned and beld by persons under legal disabilities, in which 
case such claims sball be in like manner barred unless comm as aforesaid 
within six months after the expiration of such disability, 


Mr. HENDEE. I move to amend that section by adding the word 
“such” after the word “all,” in the first line; also, after the word 
“all,” in the ninth line; and also after the word “ all,” in the twelfth 
line, 

The amendment was agreed to. 

The Clerk read the third section, as follows: 


Sec. 3. The A General of the United States shall have authority, and it 
shall be his duty, to defend the District of Columbia a; t all claims against said 
District of Columbia, prosecuted in said Ceurt of ims, and on appeal, in like 
manner as he is now by law required to defend the United States in said court, with 
the same power to in counter claims and offsets t claims, and with like 
8 al as in cases against the United States tried in gaid court: 7 

hat all e on certificates of the board of aud, or claims allowed 


by the late of andit, but for which certificates were not issued, or certified 
measurements of the on, of the District of Columbia, which certificates have 
been made and filed prior to the 1st day of January, 1878, shall have preference 
rde cases against the District of Columbia prosecuted under this act before 
said cow 


The committee reported an amendment to strike out the proviso. 
The question was e pe the amendment; and it was agreed to. 
The Clerk read the fo section of the bill, as follows: 


Src, 4. All laws now in force relating to prosecutions of claims a; t the United 
States in the Court of Claims shall apply as far as applicable to the ution, 
practice, hearing, and determination of claims against the District of Colum 


authorized. to be prosecuted under the ions of this act: Provided, That in al 
cases when such Court of Claims s give judgment in favor of any claimant, 
said court shall, with their finding of facts, find and determine whether the terms 


of the contract under which such claim shall have originated required the payment 
therefor in lawful money or in 3.65 bonds, and the judgment shall direct the pay- 
ment in accordance with the facts so found. 


The committee reported an amendment to insert after the words 
“ this act,” in line 6, the following: 
2222. ithe JOAR IS AMATO her, Thatin 

wenty r the on of the ju ent: then, 
trial of — cases no person shall 5 9 a 9 —.— iene same e 
ho or she is a party to or interested in the issue tried. 

Mr. KEIFER, Is that intended to take the place of the remainder 
of the section? I would inquire whether it is necessary to make pro- 
vision in this bill for parties testifying? I understand there is a gen- 
eral law poe Hues that would cover that point. 

Mr. MA I will answer the gentleman. I, too, had under- 
stood that there was a general law authorizing ies to be sworn 
in all cases tried in this District, but I am informed that that law is 
not applicable to the Court of Claims. In civil or criminal cases be- 
fore the supreme court of the District or the District court, the parties 


e party within 


are by law privileged to be witnesses, but I am told that the con- 
struction of the Court of Claims is that that law does not extend to 
that court. 

Mr. KEIFER. The law applies to all the courtsof the United States. 

Mr. MAYHAM. I suppose so, but Iam told that an adverse con- 
struction has been pnt upon it. 

Mr. KEIFER. I see no reason why it should not apply to the Court 
of Claims. 

Mr. MAYHAM. Nor do I, but Iam told that that is the construe- 
tion which has been put upon the law. 

The question was taken upon the amendment; and it was a to. 

Mr. KEIFER. I move now to strike out in lines 11 and 12 the words 
“and the judgment shall direct the payment in accordance with the 
facts so found.” 

I offer this amendment because it is unnecessary to say it here. It 
is not necessary to direct how the judgment shall be paid in 3.65 bonds 
because if section 5 remains unaltered the effect of the judgment will 
be just the same, whether these words are in the bill or not; but fur- 
ther 1 desire to have these words stricken out because I expect to offer 
an amendment to section 5, and with these words stricken out and 
my amendment adopted the whole bill will be consistent in all respects. 

I do not believe that the ace in this class of claims against 
the District of Columbia should stand upon any higher or better 
ground for payment than the other ju ents to be rendered by that 
court in the cases of claims against the United States. Letthem take 
the same course. Let the condition of the Treasury be looked to, If 
judgments shall be rendered in favor of claimants unfer this bill, 
should it become a law, let them be certified to Congress as in other 
classes of claims that are now being considered by that court. The 
condition of the Treasury may be such that Congress should have 
something to do with directing the payment of these judgments. We 
will be entering on an entirely new policy if we adopt that proposed 
to be established by this bill, 

Mr. MAYHAM. In reference to the first objection, and to the propo- 
sition to modify this section, it seems to me that the pro modifi- 
cation would work irre ble inj In the place, certain 
contracts were made which were required to be paid in 3.65 bonds. 
Sometimes those bonds are not at par with the currency of the United 
States. Now, it is due to the Government of the United States and 
to the District that such contracts shall be paid in the bonds contem- 
plated by the contracts. Now, if these i gments are to be made as 
money judgments, they would bea direct bill upon the Treasury either 
of the District or of the Government of the United States. It is to 
guard against that contingency and to give contractors what they 
contracted for that it was deemed necessary and proper to put this 
provision into the bill. 

Mr. KEIFER. I desire to make one further suggestion. . 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. À 

Mr. CANNON, of Illinois. I move to strike out the last word, and 
will yield my time to the gentleman from Ohio, [Mr. KEIFER.] 

Mr. KEIFER. Ido not want to be understood as opposing the 
policy of paying these contractors in the bonds which they to 
take; that is not the question. What I desire is that Con shall 
have the ponor after the judgments are rendered of regulating the 
issuing of the bonds or the payment of the money. My proposition 
is not to require 3 to be paid in currency; I have no 
such object in view. But I want Congress to have the control of the 
issuing of these bonds after the judgments have been rendered. I 
therefore have moved to strike out the words in this section which I 
have indicated, in order that it may be in harmony with what I hope 
will be done in reference to section 5. : 

sen MAYHAM. Will the gentleman allow me to ask him a ques- 
tion 

Mr. KEIFER. Certainly. e 

Mr. MAT HAM. How will Congress know, or how can the Treasury 
know that these judgments are payable in bonds, unless the decree 
so determines ? 

Mr. KEIFER. If the gentleman who had charge of the bill had 
remembered the language of the bill he would not have asked me 
that question. The bill itself 3 that the judgments in favor 
of the claimants shall!“ find and determine whether the contract under 
which such claim shall have originated required the payment thereof 
in lawful money or in 3.65 bonds.” 

Mr. MAYHAM. Exactly. 3 

Mr. KEIFER. And I do not propose to strike out any portion of 


that lan W ; 

Mr. MAY . That is, the “court shall with their finding of 
facts” so determine. Now, I insist that that finding shall also be in- 
corporated in the decree as well. 

. KEIFER. It is incorporated in the finding, but I do not want the 
court to state and direct what I desire to have reserved to Congress, 
that is, that the judgments shall be paid in bonds or in currency. My 
object is to put this class of claims in the court upon the same footing 
that all the other claims inst the United States occupy. There 
may be such a condition of things when these 1 are rendered 
that the treasury of the District of Columbia can pay them, and 
thereby will be avoided the necessity of our putting our hands into 
the Treasury of the United States and paying these claims. I desire 
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simply and solely to put these claims upon a par and only upon a par 
with Wil other Slita he i the Unites States. 

Mr, BLACKBURN. I desire to give notice now that from this time 
on I shall insist upon the enforcement of the rules. We are now con- 


The CHAIRMAN. The question is upon the pro forma amendment 
offered by the gentleman from Illinois, [Mr. CANNON, ] to strike out 
the last word. 

Mr. CANNON, of Illinois. I withdraw that amendment. 

Mr. BLACKBURN. I object. Let it be voted upon. 

The amendment of Mr. CANNON, of Illinois, was not to. 

The question was then taken upon the amendment of Mr. KEIFER; 
and it was not agreed to, upon a division—ayes 12, noes 70; no fur- 
ther count being called for. 

Section 5 of bill was then read, as follows: 

Sec. 5. If no appeal be taken from the judgment and determination of the Court 
of Claims in cases provided for in this act, the term limited by law for ap- 
pealing from the tone said court, and in all cases of final judgments 
s, or on appeal by the —— Court, where the same are 
affirmed in favor of the claimant, the sum due thereby shall be paid, as hereinafter 
provided, by the of the Treasury, out of any moneys in the 
8 if the same be payable in money, and if payable in 

: ided, That no payments be male, 


either in money or bo: ntation to the 
ry of a copy of said judgment, certified by the clerk of the Court of Claims 
and signed by the chief justice, or, in his absence, by the pi g said 


court. 


The Committee for the District of Columbia reported the following 
as an addition to section 5: 


by the Treasurer of the United States 
by the Court of Claims under the provis- 


Un for such payments ont of any money in the Treasury 
long 2 District of Columbia not otherwise speci 

Mr. EDEN. As a substitute for the amendment of the committee, 
I move to amend by striking out all after the word “claimants,” in 
line 6, and inserting in lieu thereof the following: 


o Nig wedge arden eee e 
alist of te Judgments of TTT — 
Se pald ander this acs until euoh judgments shall be authorized by 

The object of this amendment is to bring before Congress the judg- 
ments which may be rendered by the Court of Claims under this bill, 
together with all the evidence taken, so that Congress may determine 
for itself the merits of the claims. This is the course we pursue in 
reference to claims examined by the commissioners of claims. All 
the awards made by those commissioners are certified to Congress, 
together with all the evidence. These aw with the evidence, go 

ore the proper committee of the House, who, after on, 
make report; and the House then determines whether or not the 
judgments of the commissioners shall be paid. I think the same rule 
should be adopted in reference to these District claims which will be 
passed upon by the Court of Claims. { 

This is the course pursued also in reference to claims passed upon 
by the Quartermaster-General and the Commissary-General. The 
retary of the Treasury reports all these cases to Congress, together 
with the evidence; and as to claims thus reported, as well as to those 
submitted by the commissioners of claims, it is often found necessary 
to refuse payment of some of the claims. 

No harm can be done by keeping this power in our own hands. If 
any question of frand or anything of that sort should arise after the 
adjudication of the court, it will be within the power of Congress to 
determine whether these judgments should be paid. As a matter of 
course, if upon proper consideration payment appears to Congress to 
be proper, the necessary appropriation will be made. 

nless an amendment of this kind be ado „Just so soon as the 
Court of Claims has rendered judgment and the chief-justice of the 
court has certified that judgment to the Secretary of the Treasury. 
the money will be taken out of the Treasury and the claim paid. 1 
think there is no necessity for such extreme haste in the payment of 
these claims. It seems to me much safer to allow the claims to be 
reported to Congress so that, should any question arise as to whether 
fraud has been perpetrated upon the court, Congress may take suit- 
able action. 3 p 

Mr. HENDEE. The sgun of the gentleman from Illinois [Mr. 
EDEN] is very peculiar. He likens this proceeding before the Court 
of Claims to the examination of cases by the southern claims commis- 
sioners. But in the latter case the trials are almost entirely ex parie. 
The commissioners send their agents through the country to gather 
testimony, and then pass upon the claims without any notice of the 
hearing or anything of that kind. Hence, ps it becomes judi- 
cious that Congress should exercise a controlling power over the find- 
ings of those commissioners. 

ut the present bill izes an existing court and provides for 
full trials in which both parties will submit their evidence and be 
heard by counsel; and then this court, a court of pomper” jurisdic- 
tion, istorenderjudgment. Whata curious idea, that Congress should 


constitute itself a court of appeal from a judicial body which has fully 
tried a case coming larly before it. $ 

The gentleman saysthat he does not see the necessity of hastein this 
matter. Why, sir, we have kept these parties out of their money for 
the last seven or eight years; and now what does the gentleman pro- 
pose? That when the parties have had a full and free trial before a 
court which is zenon pon as one of the leading courts of the United 
States—a court established for the examination of questions of this. 
kind—the findings of the court shall be submitted to Congress, and 
these men be kept out of their money for two or three years more at 
the caprice of this body. This appears to me entirely unjust. When: 
a ju ent has been rendered by a court of competent jurisdiction 
and the law provides means by which that jud, t shall be paid, 
Congress should have nothing further to do with the matter. 

Mr. EDEN. The gentleman will allow me to s that up to. 
1860—I believe that was the year—all the ee. the Court of 
Claims were reported to Congress together with the evidence ; and it. 
depended entirely upon the will of Congress whether those judgments. 
were paid or not. : 

Mr. EE. And at the time mentioned by the gentleman Con- 
gress saw the foolishness of such a proceeding and repealed the law. 
which provided for it. 

The question being taken on the amendment of Mr. EDEN to the, 
amendment reported by the committee, it was not agreed to; there, 
being—ayes 30, noes not counted. 

The Clerk read as follows: 


Sec. 6. The Secretary of the Treasury is hereby authorized to demand of the 
sinking-fund commissioners of the District of Columbia so many of the 3.65 bonds 


as may be n for the payment of the judgments to be le in 
said 8 5 commissioners are . — and 
deliver to the of the the amount of 3.65 mired to sat- 
isfy the awards payable in such bonds and no more, which bonds be received: 
by said claimants at per in payment of such claims: Provided, That the gross, 
amount of such eretofore and hereafter issued shall not exceed in the aggre-_ 


gate $15,000,000. 


The CHAIRMAN. An amendment reported by the Committee for 
the District of Columbia to this section will be read. 

The Clerk read as follows: | 

Strike out the word “commissioners” and insert the word ‘‘ commissioner,” in, 
line 2, page 5. 

The amendment was agreed to. 

Mr. EDEN. I offer the following amendment, to come in at the. 
close of the section. 

The Clerk read as follows: 

Provi That no money shall be paid out of the i W 
„ would Ligaen eh ‘ei ee harei 

Mr. MAYHAM. I have no objection to accept that amendment. 

Mr. BLACKBURN. While the Clerk is writing down the amen- 
ment, I merely wish to say, Mr. Chairman, that the Committee for 
the District of Columbia regard that amendment as lusage. The 
bill provides for the payment in 3.65 bonds. But committee 
offer no objection to it. If it be the pleasure of the committee to 
adopt it, we are willing to let it go. 

The amendment, was agreed to. 

The Clerk read section 7, as follows: 

SEC. 7. 8 under the provisions of this act it shall be the 


duty of the claimant, commencement of said ac to prosecute them 
in said court diligently ; and in all cases when any case has reached in its 
order on the , and the trial thereof has been unreasonably delayed by the 
claimant, the said court may, on motion of the Attorney-General, on e 
claimant, or his ey, og solicitor, dismiss said claim; and - 
missal or final ju ton any claim shall bea conclusive bar against any further 
prosecution of s claim before any court or tribunal whatsoever. 

The CHAIRMAN. The Clerk will now read the amendment of the 
committee. 

The Clerk read as follows: 


After the word “ diligently,” in line 4, insert the following: And after any issue 
of Jaw or of fact shall be joined in any case, the Attorney-General shall have 
power to place the same on the trial calendar of said court for trial. 


The amendment was agreed to. 

Mr. MAYRAM. I move now that the committee rise and report. 
the bill to the House with the amendments. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed, 
the chair, Mr. HARTZELL reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration a bill (H. R. No. 4810) to provide for the settlement of all 
outstanding claims against the District of Columbia, and conferring 
jurisdiction on the Court of Claims to hear the same, and for other. 
Purposes, and had directed him to report the same back to the House_ 
with sundry amendments. 

Mr. BLACKBURN. I demand the previous question on the bill and 
amendments. - 

The previous question was seconded and the main question ordered. 

The SPEAKER. If there be no objection the amendments will be. 
read, and members will designate the ones on which they desire a 
separate vote. Is there objection to that suggestion? 

r. BLACKBURN. We accept the suggestion of the Chair most 
willingly. f 
The amendments were read, and agreed to in 
Mr. BLACKBURN moved to reconsider the vote by which the amend- _ 
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ments were agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time. . 

The 8 recurred on the passage of the bill. 
The House divided; and there were—ayes 73, noes 20. 

Mr. COBB demanded the yeas and nays. 

The SPEAKER, The yeas and nays are not ordered. 

Mr. REAGAN. No quorum has voted, and I demand tellers on the 
yeas and na) ; 

Mr. BLACKBURN, Isincerely hope that point will not be insisted 
on. 

Mr. REAGAN. A quorum has not voted, and it is necessary to have 
the yeas and nays. 

Tellers were ordered; and Mr. REAGAN and Mr. MayHam were 


appointed. 
Phe House divided; and the tellers reported—ayes 16, noes 131. 
So (one-fifth not having voted in favor thereof) the yeas and nays 
were not ordered. i 
The bill was passed. 
Mr. BLACKBURN moved to reconsider the vote by which the bill 
wan paned; and also moved that the motion to reconsider be laid on 
table. 
The latter motion was agreed to, 


DISTRICT BUSINESS, 


Mr. DURHAM. I move the House adjourn. 

Mr. BLACKBURN, I ask my colleague to withdraw the motion 
for a moment, 

Mr. DURHAM. I will yield to my colleague, : 

Mr. BLACKBURN. I do not intend to trespass further on the 
patience of the House, but in view of the fact there is but one day 
more left to the District of Columbia, and not intending to move a 
recess in order that we may go on with the consideration of that busi- 
ness to-night, which I know 8 here do not desire, I wish to 
ask unanimous consent that Thursday, January 30, be set a for 
the consideration of the business for the District of Columbia, after 
the hour of two o’clock, under the provisions of the rule setting apart 
to-day after two o'clock for that business. 

There was no objection, and it was ordered accordingly. 


FORESTRY. 

The SPEAKER, by unanimous consent, laid before the House the 
following: 

To the House of Representatives: 

In-auswer to resolution of the House of Representatives of the 16th instant, re- 
questing the to fi to the House any facts or 
statiatios n = office on the su of brakes gt Aways armas H of 
the same, accompanying recet e Commissioner for — 
pose, are herewith — D hatia 1 1 u ire 


EXECUTIVE MANSION, January 20, 1879. 


The message was referred to the Committee on Agriculture, and 

ordered to be printed. 
NAVAL APPRENTICES, 

Mr. KIMMEL. Iask, Mr. Speaker, by 
bill No. 2240, to amend sections 1417, 1418, 1419, 1420, and 1624 of the 
Revised Statutes of the United States, relating to the Navy, be made 
the special order for Thursday, January 30, r the ing of the 
Journal and before two o’clock, already set apart for the District busi- 


ness. 

The SPEAKER. The Chair understands the bill has been reported 
from the Committee on Naval Affairs, 

Mr. WHITE, of P lyania. Let it be read. 

Mr. WHITTHORNE. It simply refers to the enlistment of 
po on training-ships of the United States Navy. That is 
is of it. 

Mr. CONGER. Let the bill be read. 

The bill was read. 

Mr. WHITE, of Pennsylvania. If there be no objection the bill 
might be passed now under a suspension of the roles, 

e SPEAKER. A motion to suspend the rules is not in order, as 
there is one already pending. 

Mr. WHITE, of Pennsylvania, Let it be passed by unanimous con- 


sent. 

ne a ema Let ite go Mart be sie N order, as sug- 
geste the tleman from to. 

Mr. KIMMEL. 


pren- 
there 


I hope that course will be taken. 
Mr. KMELs motion, by unanimous consent, was agreed to. 
ENROLLED BILLS SIGNED. ° 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 


the committee had examined and found truly enrolled a bill of the | 


following title; when the Speaker signed the same : 

An act (S. No. 109) defining the manner in which certain land-scrip 
may be assigned and located or applied by actual settlers, and pro- 
viding for the issue of patents in the name of the locator or his legal 
representatives. 

r. KENNA, from the Committee on Enrolled Bills, reported that 


by unanimous consent that House |. 


the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 5501) making iy A isk yore for the payment of 
invalid and other pensions of the States for the year ending- 


June 30, 1880. 
WITHDRAWAL OF PAPERS, 


On motion of Mr. EVINS, of South Carolina, by unanimous consent, 
leave was given to withdraw from the files of the House in the 
claim of James L. Barnwell, there being no adverse report thereon. 

On motion of Mr. JONES, of New Hampshire, by unanimous con- 
sent, leave was given to withdraw from the files of the House papers 
in the case of James T. Elliott; there being no adverse report thereon. 

On motion of Mr. CLARK, of New Jersey, by unanimous consent, 
leave was given to withdraw from the Committee on Military Affairs 
papers in the case of William A. Coulter; there being no adverse re- 
port thereon, 

LEAVE TO PRINT. 

By unanimous consent, leave was granted to Mr. CUMMINGS to 
have printed in the RECORD remarks on the state of the Union; and 
to Mr. CULBERSON to have printed in the RECORD some remarks on 
the bill to provide for the organization of the Territory of Oklahoma. 
[See Appendix. ] 

BARRACKS AT AUSTIN, TEXAS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secre! of War, relative to a bill making appropria- 
tions for the repair of the Government barracks at Austin, Texas; 
which was referred to the Committee on Military Affairs. 


L. M. BLACK. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting papers in the claim of L. M. Black; which 
was referred to the Committee of Claims. 

MOBILE HARBOR. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of Captain A. N. Darnell, Corps of 
Engin on improvements to the Mobile Harbor; which was re- 
f to the Committee on Commerce. 

f COAST AND GEODETIC SURVEY. i 

The SPEAKER also laid before the Honse a letter from the Sec 
tary of the Treasury, transmitting a communication from the super- 
intendent of the Coast and Geodetic Survey relative to the 5 
certain classes of work of the survey; which was referred to the 
Committee on Appropriations, and o to be printed. 

OVERFLOW OF DELAWARE RIVER. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War, transmitting a letter of Chief of Engineers relative to 
estimates of amount required for protection from overflow of sites of 
fortifications on the Delaware River; which was referred to the Com- 
mittee on Commerce. : 

SURVEY OF YELLOWSTONE RIVER. 
The SPEAKER also laid before the House a letter from the Secre- 
of War, transmitting report of survey of the Yellowstone River; 
which was referred to the Committee on Commerce. 
FORT SNELLING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending the ee wer ee of $100,000. for the 
construction of buildings for the headquarters at Fort Snell- 
ing, Minnesota; which was referred to the Committee on Appropria- 


tions. 
CIVIL TRIAL OF HOSTILE CHEYENNES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in reply to House resolution asking certain information 
in relation to the civil trial of hostile Cheyennes; which was referred. 
to the Committee on Indian Affairs. 

FORT PREBLE RESERVATION, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the extension of the reservation at Fort. 
eee) Maine; which was referred to the Committee on Military 

‘airs, 
CERTIFIED CLAIMS. ; 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Tre transmitting, in compliance with section 4 of 
the act of June 14, 1878, schedule of claims certified to be due by the 
several accounting officers of the Treasury Department; which was 
referred to the Committee of Claims, and ordered to be printed. 

ESTIMATES FOR 1879. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting estimates of appropriations re- 
uired by the various Departments to complete the service of the 
year ending June 30, 1879; which was referred to the Committee 
on Appropriations, and ordered to be printed. 
LOUISVILLE AND PORTLAND CANAL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of Major Godfrey Weitzel, Con of 
Engineers, on the superintendence, management, and repair of the 
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Louisville and Portland Canal for the yearending December 31, 1878; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

REPRESENTATION IN HOUSE OF REPRESENTATIVES, 


Mr. SPRINGER, by unanimous consent, introduced a bill (H. R. No. 
6124) to secure to the people of each State equal and just representa- 
tion in the House of Representatives; which was referred to the 
Committee of Elections, and ordered to be printed. ; 

Mr. SPRINGER. Iask unanimous consent that this bill and the 
accompanying statement be printed in the RECORD. 

Objection was made. 

Mr. SPRINGER. I ask gentlemen at least to allow the statement 
to be printed. 

Several MEMBERS. No! No! 

Mr. SPRINGER. Who objects? 

Mr. WHITE, of Pennsylvania. I object, for one. 

Mr. DURHAM. [renew the motion that the House do now adjourn. 

The motion was Agrot to; and accordingly (at five o'clock p. m.) 
the House adjourned. ‘ 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH: The petition of Finney Brothers and 33 other 
firms, of Chicago, Illinois, for legislation that will make ships, steam- 
ers, and other vessels, liable for certain debts contracted by their 
owners, mai clerks, stewards, or other agents; and for the relief 
of tug-owners, dry-dock owners, ship-chandlers, ship-carpenters, and 
stevedores—to the Committee on Commerce. 

By Mr. BALLOU: The ponto of Mary Austin, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. BELL: The petition of John McGinnes, of similar im- 
port—to the same committee. 

By Mr. BREWER: Papers relating to the pension claim of Wil- 
Ungton V. Heusted—to the same committee. 

„papers relating to the claim of William R. Morse, for addi- 
tional compensation as an officer in the United States Army—to the 
Committee on Military Affairs. 

By Mr. BUNDY: The petition of Mrs, B. Hathaway and 56 others, 
of Delaware County, New York, for the enforcement of the anti- 
polygamy law—to the Committee on the Judiciary. 

By Mr. BURCHARD: The petition of William M. Church, for a 
pension—to the Committee on Invalid Pensions. 

By Mr. BUTLER: The petition of James C. Daggett, for increase 
of pension—to the same committee. ; 

„the petition of Francis F. Lunt, for a pension—to the same 
committee. 

Also, the petition of Charles D. Gilmore, of similar import—to the 

Same committee. 

Also, the N of George M. Hobbs and Elizabeth S. Barrett, 
guardians of Dwight A. Barrett, insane, for arrears of pension to the 
same committee. A 

Also, the petition of Oliver L. Wheeler, for a pension—to the Com- 
mittee on Revolutionary Pensions. 

3 the petition of W. Cluff, for compensation for prop- 
erty captured from him by a hostile tribe of Indians, September 23, 
1877—to the Committee of Claims. i 

Also, the petition of Benjamin F. Pike, of Biddeford, Maine, for 
merly of Company F, Sixteenth Maine Volunteers, for pay due him 
while undergoing sentence of court-martial—to the Committee on 
Military Affairs. 

Also, the petition of Patrick and Claron Hogan, for the correction 
of their military record—to the same committee. 

Also, the petition of E. E. Stimpson and others, citizens of Haverhill, 

Massachusetts, for the change of the name of the Canadian steamer 
` City of Fredericton to City of Haverhill, aud issue of an American 
register—to the Committee on Commerce. 

Also, the petition of the Women’s Christian Temperance Union, of 
Bellerica, Massachusetts, for favorable action on the Senate bill pro- 
viding for a commission of ep ei concerning the alcoholic liquor 
traffic—to the Committee on the Judiciary. 

Also, the petition of Sarah Blanchard and other women, of Tynge- 
borough, Massachusetts, forsuch legislation as will make effective the 
anti-polygamy law of 1562—to the same committee. 

By Mr. CAMPBELL: The petition of women of Cambria County, 
Pennsylvania, of similar import—to the same committee. 

Mr. CARLISLE: The petition of William Stone Abert, for relief 
from tax for repaving Pennsylvania avenue, Washington, District of 
Columbia—to the Committee for the District of Columbia. 

Also, the petition of Captain Henry Marcotte, for a higher rank on 
the retired list United States Army—to the Committee on Military 


Affairs. 

By Mr. CLARK, of New Jersey: The petition of women of White 
House, New Jersey, for legislation making effective the anti-poly- 
gamy law of 1862—to the Committee on the Judiciary. 

By Mr. CRAPO: The petition of Joseph B. Macy, Allen Coffin, and 
215 others, citizens of Nantucket, Massachusetts, for an ig Pr ara 
for the improvement of the harbor of Nantucket—to the Committee 
on Commerce. 


By Mr. DIBRELL: The petition of Beverley Kennon, for an appro- 
priation to test the efficiency of a patent for a counterpoise bat- 
tery for the protection of cannon in coast defense and the field, also 
on board iron vessels for river and harbor defense—to the Com- 


mittee on Military 

By Mr. DUNNELL: The petition of Louisa C. Williamson and 253 
other ladies, of Owatonn innesota, for legislation to make effective 
the 55 law of 1862—te the Committee on the Judiciary. 

Also, the petition of J. E. Cady and others, of Minnesota, for leg- 
islation against the adulteration of sweets—to the Committee of Ways 
and Means. : 

By Mr. DWIGHT: Resolutions of the assembly of New York, op- 
posing the passage of the Army reorganization bill, or so much thereof 
as relates to the manufacture of ordnance stores—to tħe Committee 
on Military Affairs. 

Also, the petition of Mrs. M. W. Stryker and 34 other ladies, of 
Ithaca, New York, for legislation that will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. EDEN: The petition of Mrs. Sarah Maye and 8 other ladies, 
of Westfield, Dlinois, of similar import—to the same committee. 

By Mr. EWING: The petition of H. Bethard, for an increase 
of 1 the Committee on Invalid Pensions. 

Mr. FOSTER: The petition of Simon Lantz and others, of San- 
dusky County, Ohio, against extending the Birdsell clover-huller pat- 
ent—to the Committee on Patents. 

By Mr. FRYE: The petition of Abbie L. Bodfish, that her war claim 
be re-referred to the sonthern claims commission—to the Committee 
on War Claims. : 

By Mr. GOODE: The petition of Elizabeth P. Page, widow of Cap- 
tain Hugh N. Page, 33 the United States Navy, that a certain 
sum of money due to her late husband may be paid to her —to the 
Committee on Naval Affairs. 

By Mr. HART: Papers relating to the claim of John Kelly for com- 
poneston for the occupation and use of Exchange Hotel, Norfolk, 

irginia, and for losses in 1863 and 1864—to the Committee of Claims, 

By Mr. HARTZELL : The petition of J. H. Brown and 49 other 
teachers, of Randolph County, IHinois, for the appointment of a com- 
mission to inquire into the propriety of a simplification of English 
orthography—to the Committee on Education and Labor. 

By Mr. HENRY: The petition of citizens of Talbot County, Mary- 
land, for an appropriation to remove obstructions to the navigation 
of Tread Haven Creek, near Easton Point, Maryland—te the Com- 
mittee on Commerce. 

By Mr. HEWITT, of New York: Resolution of the Chamber of Com- 
merce of the State of New York, in e to establishing a signal 
station on Block Island—to the Committee on Appropriations. 

By Mr. HUBBELL: The petition of James Lasley, George C. Ketch- 
em, and 500 other persons interested in the navigation of Lakes Huron 
and Michigan, for an appropriation to construct a breakwater at Mack- 
inae, Mic —to the Committee on Commerce. 

By Mr. JONES, of New Hampshire: The petition of Harriet Flagg, 
for a pension—to the Committee on Invalid Pensions. 

B . JOYCE: The petition of Mrs. L, H. Kellogg and other ladies, 
of Benson, Vermont, for legislation that will make effective the anti- 
polygamy law of 1862—to the Committee on the J udiciary. 

By Mr. LUTTRELL: The petition of Reed & Dougherty, of San 
Francisco, California, for pay, out of the Japanesé indemnity fund, 
for damages sustained by them by reason of the action of J 5 
officials in renang to allow them to enter one of the ports of Japan, 
in accordance with the Kanagawa treaty of 1855—to the Committee 
on Foreign Affairs. : 

By Mr. MAISH : The petition of+186 women of New Cumberland, 
Pennsylvania, for legislation to make effective the anti-polygamy law 
of 1862—to the Committee on the Judiciary. s 

Also, the petition of General William W. Averill, to be placed on 
the retired list of the Army as a brigadier-general—to the Committee 
on Military Affairs. 

By Mr. McGOWAN: The petition of James S. Upton, William 
Brown, and Henry M. Strong, composing the Upton Manufacturing 
Company of Battle Creek, Michigan, against the extension of the 
Birdsell clover-huller patent—to the Committee on Patents. 

Also, the ae of Mrs. Ann E. Corless and 17 other members of 
the Latter Day Saints Church, of Branch County, Michigan, for leg- 
islation to make effective the anti-polygamy law of 1562—to the 
Committee on the Judiciary. 

By Mr. McKINLEY: The petition of 96 women of Carroll County, 
Ohio, of similar import—to the same committee. 

By Mr. MONEY: The petition of Bernhard Saunders, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. NORCROSS: The petition of Maria Lewis, Mary A. Hall, 
and other women, of Ware, Massachusetts, for legislation to make 
Seatac the anti-polygamy law of 1862—to the Committee on the 
Judiciary. ~ 

By Mr. OLIVER: The petition of Mrs. C. B. Smith and 96 other 
ladies, of Iowa, of similar import—to the same committee. 

Also, the petition of E. J. orn and 90 others, citizens of Palo 
Alto County, Iowa, for such modification of the patent laws as that 
innocent purchasers of patented articles may be protected—to the 
Committee on Patents. 

| By Mr. OVERTON: The petition of citizens of Pennsylvania, that 


1879. 


a ion be granted Andrew J. Horton—to the Committee on In- 
valid Pensions. ; 

By Mr. POTTER: The petition of ladies of Dobb’s Ferry Presby- 
terian church, Westchester County, New York, for such e 
as will make effective the anti-polygamy law of 1862—to Com- 
mittee on the Judiciary. a3 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union and 33 others of Charles City, Iowa, for a commission of 
inquiry concerning the alcoholic liquor traffie— to the same commit- 
cee. 


By Mr. RANDOLPH: The petition of Enoch Seal, for back pay and 
bounty—to the Committee on Mili Affairs. 

. REAGAN: The petition of Enoch Davies, R. T. Aycock, 
Robert Keen, and 102 others, for an 8 of 815,000 to im- 
prove the canal connecting Galveston Bay and the Brazos River to 
the Committee on Commerce. 

By Mr. RYAN: The petition of women of Carbondale, Kansas, for 
legislation to make effective the anti-polygamy law of 1862—to the 
Committee on the Judiciary. vin 

By Mr. SAPP: The petition of ladies of Cass County, Iowa, of sim- 
ilar import—to the same committee. te, a 

Also, the petition of ladies of Tabor, Iowa, and vicinity, of similar 


im to the same committee. 

Mr. SMITH, of Pennsylvania: The petition of the Legislature 

of 3 for an appropriation of $350,000 for the improvement of 

Coos Bay—to the Committee on Commerce. 

Algo, hie petition of G. Westinghouse & Co. and others, 

the extension of the Birdsell clover-huller patent—to the Committee 

on Patents. 

Also, the petition of manufacturers of lasts, citizens of New York, 
the extension of the shoe-last patent of Nathaniel Jones—to 

the same committee. 

+ By Mr. STONE, of Michigan: The petition of Samuel Wooldridge, 

for remuneration for losses sustained by an alleged unlawful prosecu- 

tion by United States officials—to the Committee of Claims. 

By Mr. TUCKER: The petition of J. D. Tucker, to have refunded 
to him certain sums alleged to have been ny Ogee collected from 
him by United States revenue officials—to the Committee of Ways 
and Means. 

By Mr. VAN VORHES: The petition of Colonel Robért E. Phillips 
and 50 others, of Middleport, Ohio, for the correction of the company 
rolls of the First Minnesota Battery, to correspond with the affidavits 
of Captain Clayton and others, now on file in the War Department— 
to the Committee on Mili Affairs. é 

By Mr. WAIT: The petition of Eliza = and 85 others, citizens 
of prague, Connecticut, for such ee on as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 
Also, the petition of S. A. Williams and 32 others, citizens of Salem, 
Connecticut, of similar import—to the same committee. 

Also, the petition of Mrs. Alfred White and others, citizens of Gro- 
ton, Connecticut, of similar import—to the same committee. 

Also, the petition of Mrs. Alva A. Hurd and others, citizens of Scot- 
land, Connecticut, of similar import—to the same committee. 

By Mr. WIGGINTON: The petition of T. T. Hannah and 185 others. 
for legislation requiring an inquiry into and definition of the acts of 
July 27, 1866, and June 28, 1870, granting lands to the Southern Pa- 
cific Railroad Company of California—to the same committee. 

By Mr, WILLIS, of Kentucky: Papers relating to the bill for the 
relief of F. Stitzel—to the Committee of Ways and Means. 

Also, a paper relating tothe bill for the relief of James Hopwood— 
to the Committee of Claims t 

Also, papers relating to the bill for the relief of Edward B. Clarke 
to the Committee for the District of Columbia. 

Also, papers relating to the bill for the relief of W. L. Carey—to 
the Committee on War Claims. 
Also, papers relating to the pension claim of Mrs. Sallie T. Ward— 
to the Committee on Invalid Pensions. 


IN SEMATE. 


TUESDAY, January 21, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 


The following bills, received from the House of Representatives, 
were severally read twice by their title, and referred to the Commit- 
tee on the Judiciary: 

A bill (H. R. No. 850) for the relief of Daniel W. Perkins, of East 


n ene Michigan; and 
| A bill (H. R. No. 4553) for reviving and continuing the court of 
commissioners of Alabama claims, for the distribution of the un- 


ee moneys of the Geneva award. 

; bill (H. R. No. 2160) for the relief of the heirs of Samuel P. 

Todd, deceased, late a purser in the United States Navy, was read 

twice by its title, and referred to the Committee on Naval Affairs. 
The bill (H. R. No. 5861) for the relief of the heirs and legal repre- 
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sentatives of Israel Dodge, deeeased, was read twice by its title, and 
referred to the Committee on Private Land Claims. 


` EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
1 covering a copy of a preliminary report from Captain A. 
N. Damrell, Corps of Engineers, on the survey being made in accord- 
ance with an item in the river and harbor act of June 18, 1878, pro- 
viding for the improvement of the Mobile Harbor ; whieh was referred 
to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Chief of Engineers anda copy 
of a report of Major C. R. Suter, Corps of Engineers, on the result of 
an examination, made in compliance with the requirements of sec- 
tion 2 of the river and harbor act of June 18, 1878, of the Missouri 
River at and near its junction with the Kansas River, and the esti- 
mated cost of its improvement; which was referred to the Committee 
on Commerce, and ordered to be printed. 

COURTS IN COLORADO. à 

The VICE-PRESIDENT. The Chair will call the attention of the 
Senator from Vermont [Mr. EDMUNDS] to the bill (S. No. 763) to pro- 
vide for holding terms of the circuit and district courts in the district 
of Colorado, which was reported from the Committee on the Judiciary 
and laid on the table some time ago, on which he wished to make 

me motion. 

Mr. EDMUNDS. Ithink I moved at that time that the Senate dis- 

to the amendment of the House of Representatives and ask a 
conference, and I think that was ordered. e message should have 
been sent. I said that 8 to the absence of the Senator from Col- 
orado [Mr. TELLER] I would move a conference, which would bring 
the matter to a point where it could be di of one way or the 
other without delay. Ihad the impression that that order was made, 
and in that case the bill should go back to the House with that action 
of the Senate in to it. 

The VICE-PRESIDENT was, by unanimons consent, authorized to 
3 the conferees on the part of the Senate; and Mr. ConKLING, 

. Howe, and Mr. Davis of Illinois were appointed. 


PETITIONS AND MEMORIALS. 


Mr. HOAR. I present the petition of Dr. H. A. n, professor of 
natural history at Harvard University; Professor Smith, of Yale Col- 
lege; P. R. Uhler, the president of the Maryland Academy of Science, 
and several other distinguished entomologists of the United States 
connected with various universities and the Government, praying 
that the work of Professor Townsend Glover, illustratin the insects 
of the North American Continent, may be pure is work is 
offered to the Government by Professor Glover at the price of the 
engravings which accompany it, without imposing as a condition any 
compensation to him for his large labor. I can say, from a personal 
examination of Professor Townsend Glover’s work, that it is of the 
very greatest importance in disclosing the habits and the means of 
extermination of the insects injurious to vegetation. 

I also present Professor Glover's own memorial proposing to trans- 
fer the entomological works to the Government at the cost of the 
engraved plates; and I call the special attention of my friend, the 
chairman of the Committee on Agriculture, to this matter. 

I move that the petition and the memorial which I have presented 
be printed and referred to the Committee on Agriculture. 

motion was to. 

Mr. McPHERSON presented a memorial of the religious Society 
of Friends of the States of Pennsylvania, Delaware, and New Jersey, 
remonstrating sy a the transfer of the Indian Bureau from the 
Department of the Interior to the War Department; which was 
referred to the select committee to consider the subject of the trans- 
fer of the Indian Bureau to the War Department. 

Mr. WHYTE presented the petition of R. H. Flower and others, 
citizens of Howard County, Maryland, praying for the passage of the 
bill (H. R. No. 4234) granting arrears of pension; which was ordered 
te lie on the table. 

Mr. PATTERSON. I present a petition of citizens af the Terri- 
tory of Dakota, praying the passage of the bill providing for an ad- 
ditional associate justice for the supreme court of the Territory of 
Dakota. I will state that the bill providing for such an additional 
judge has been zoparen by the committee favorably, and this peti- 
tion sets ont in full the reasons why the bilf should pass. I move 
oat: it be printed for the information of the Senate, and lie upon the 

The motion was d to. 

Mr. CONKLING. I have just received a petition from numerous 
citizens in New York, merchants and ship-owners, praying renar ina 

t which they state in the legislation to be had touching the so- 
ed Geneva award. I move its reference to the Committee on the 
Judiciary. ` 

The motion was agreed to. ; 

Mr. HOWE presented additional papers in support of the bill (S. 
No. 1555) granting a pension to Fannie Lull; which were referred to 
the Committee on Pensions. 

Mr. JOHNSTON presented the petition of Dr. Asa Wall, of Vir- 
ginia, praying for the removal of his political disabilities ; which was 
referred to the Committee on the Judiciary. 
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REPORTS OF COMMITTEES. 

Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred a letter from the Secretary of War, communicating informa- 
tion in relation to the establishment of a military in the vicinity 
of El Paso, Texas, and recommending an 9 for the pur- 

submitted a report, accompanied by a bill (S. No. 1662) mak- 
ing an appropriation for the purchase of a site and for the erection 
1 1 Paso, Texas. 

The bill was read twice by its title, and the report was ordered to 
be printed. i 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of Milton W. Triplett, late corporal of Com- 
pany F, Fifth Kentucky Cavalry Volunteers, payi indemnity for 
a horse lost in tke military service of the United sates, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on Claims; which was d to. 

He also, from the Committee on tary irs, to whom was 
referred the petition of Isaac F. Moore, late private Coes H, 


Twenty-fourth Regiment Kentucky Volunteers, praying indemnity 
for a <i lost in fhe military as ef the United States, asked to 
be disc 


from its further consideration, and that it be referred 
to the Committee on Claims; which was to. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 2472) for the relief of Elias B. Bell, late 
private of Company E, Third Regiment West Virginia Cavalry, re- 
ported it with an amendment, and submitted a report thereon ; which 
was ordered to be printed. 3 

He also, from the same committee, to whom was referred the bill 
(S. No. 174) for the relief of Thomas B. Hunt, reported it with an 
amendment, and submitted a report thereon; which was ordered to 


be ted. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 541) for the relief of William H. Car- 
men, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4407) for the relief of Andrew Ivory, rted it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 635) for the relief of Moses F. Carleton, late second lieu- 
tenant of Company I, Fourth Michi Infantry Volunteers, sub- 
mitted an adverse report thereon, which was ordered to be printed ; 
and the bill was postponed indefinitely. 

Mr. MORRILL, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 5808) to facilitate the refunding the national 


debt, reported it without amendment. - 
Mr. B ER, from the Committee on Mili Affairs, to whom was 
referred the bill (S. No. 1271) for the relief of Jenkins A. Fitzgerald, 


reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. j 

Mr. KELLOGG, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2943) authorizing the Secfetary of the In- 
terior ‘to place m the pension-roll the name of John Bysel, late 
private Company H, Sixth Regiment Ohio Volunteer Cavalry, reported 
adversely thereon; and the bill was postponed indefinitely. 
He also, from the same committee, te whom was recommitted the 


bill (H. R. No, 1304) granting oh to Anna M. Clippinger, re- 
ported it without amendment, and submitted a report thereon ; which 
was ordered to be printed. 

CHANGE OF REFERENCE. 

Mr. PLUMB. Yesterday the bill (S. No. 1650) to authorize the Sec- 
retary of the to ascertain and report to Congress the amount 
of money expended and oe PETS b tho Pista of Kanen 
in repressing invasions and supp: dian hostilities, was 

A by me Laer o to the Committee on Indian 
Affairs. The bill seas ie to the Committee on Military Affairs. 

The VICE-PRESIDENT. 

* ; BILLS INTRODUCED, 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1663) for creating a national public health 
pel repr ; which was read twice by its title, and referred to the 

committee to investigate and report the best means of prevent- 
ing the introductiòn and spread of epidemic diseases. 

. EDMUNDS. At the request of my honorable friend the Sen- 
ator from Michigan [Mr. CHRISTIAN OY] who is still ill this morning 
and unable to be here, I present for him and in his name a bill with- 
out previous notice. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. pee in reference to proof of marriage in cases of bigamy ; which 
was twice by its title, and referred to the Committee on the 


Judiciary. : 
Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1665) to a the introduction of con- 
ous or infectious diseases into the United States, and to establish 
a bureau of public health; which was read twice sf its title, and re- 
ferred to the select committee to investigate and report the best 
meansof preventing the introduction and spread of epidemic diseases, 
Mr. AN asked, and by unanimous consent obtained, leave to 


„ 9 for 3 of 5 trustees of the Cor- 
coran 0 3 which was twice by its title, and referred 
to the Committee on Appropriations. 7 e; 

_ Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1667) to provide for ascertaining and settlin 
private land claims in certain States and Territories; which waaxeed 
twice by its title, and referred to the Committee on Private Land 


Mr. JONES, of Nevada, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1668) for the relief of John M. Dorsey 
and William F. Shepeard; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1669) for the relief of Austin G. Day; which 
was read twice by its title, and referred to the Committee on Patents. 

Mr. HOWE (by 3 asked, and by unanimous consent ob- 
tained, leave to in nce a bill (S. No. 1670) to regulate and define 
the rank of the staff of the Marine Corps; which was read twice by 
its title, and referred to the Committee on Naval Affairs, 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1671) to authorize the commissioners of the 
District of Columbia to make deeds in certain cases; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

Mr. MATTHEWS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 50) relative to ascertai 
and determining the amount of money due to citizens of the Uni 
States from the government of Nicaragua for injuries inflicted on the 
19th of October, 1855, at Virgin Bay; which was read twice by its 
title, and referred to the Committee on Foreign Relations. 

Mr. CHAFFEE asked;and by unanimous consent 3 
to introduce a joint resolution (S. R. No. 51) directing the cancellation 
of the one and two dollar United States notes; which was read twice 
by its title, and ordered to lie on the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. DAVIS, of Illinois, it was 
Ordered, 8 of Charles Robidon be taken from the files 
of the Senate and erred to the ittee on Claims. 
CAROLINE CROXTON. 


Mr. BECK. I desire to ask leave to withdraw the papers of Caro- 
line Croxton, widow of John T. Croxton, praying to allowed a 
pension, which was reported upon adversely yesterday by the Com- 
mittee on Pensions because the case had not been before the Commis- 
sioner of Pensions. The object of the withdrawal is to lay the papers 
before the Commissioner of Pensions, and that is in accordance with 
the report of the committee. 

The VICE-PRESIDENT. The order will be granted, under the 
condition imposed by the rule. 

GEORGINE THOMAS, i 
Mr. VOORHEES. Yesterday I reported a bill (H. R. No, 4687) grant- 


ing a pension to Georgine Thomas, widow of General Charles Thomas, 
deceased, adversely, and it was indefinitely 41 I move to 
reconsider the vote indefinitely postponing bill, and ask that it 


be recommitted to the Committee on Pensions. 
The VICE-PRESIDENT. To this the Chair hears no objection, and 
that order will be entered. 


DISTRICT STREET RAILWAYS, 


Mr. CONKLING submitted the following resolution; which was 
considered by unanimons consent, and agreed to: 


Resolved, That the Committee on the District of Columbia be instructed to in- 
quire whether one of the two street railway tracks on the bridge over the east 
branch of the Potomac River near the the navy-yard should not be removed. 


NATIONAL ROAD IN MARYLAND, 


Mr. WHYTE. I ask unanimous consent of the Senate to take up 
Honse bill No. 4200, reported by the Judiciary Committee, which pires 
the consent of the United States to the transfer of a portion of the 
National Road to one of the counties of the State of land. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H, R. No. 4200) relating to the Na- 
tional Road in the State of Maryland, and to give consent of the 
United States to a certain act of the General Assembly of Maryland 
in relation to said road. It gives the consent of the United States to 
an act of the General Assembly of the State of Maryland, passed at 
the January session, 1878, chapter 158, entitled “An act to transfer to 
the counties of Allegany and Garrett the control of the National Turn- 
pike or United States Road through said counties, and to provide for 
the maintenance thereof.“ 7 

The bill was reported from the Committee on the Judiciary with 
an amendment to add the following proviso: : 

Provided, That this consent shall have no effect in res 
nizing any duty or liability whatever on the part of the 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. J 3 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


t at or 
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UMATILLA INDIANS—COLVILLE RESERVATION. 


Mr. ANTHONY. I ask the Senate to proceed to the regular order 
aceording to the resolution passed yesterday. 

Mr.MITCHELL. Iask ous consent to present an amendment 
to a bill; and I should like to make a few remarks, not exceeding five 
minutes, if I can have the unanimous consent of the Senate for that 

u. 
E Mr. ANTHONY. I have no objection. 

Mr.MITCHELL. Iwilloccupy I think not exceeding three minutes. 

The amendment I present is in the nature of a substitute for the bill 
(S. No. at providing for the removal of the Walla Walla, Cayuses, 
and U tribes and bands of Indians to a permanent reservation, 
and to open to settlement the Umatilla reservation in Oregon. It is 
a matter of so much importance and of such pressing interest that I 
desire to say a word or two and to quote from a document I hold in 
my hand which treats of this general subject in a very sensible man- 


ner. 

The treaty the United States has with these Indians expires in 
April next. I believe it is considered by everybody who knows any- 
thing about the matter, certainly by Indian de ent, by the 
Commissioner of Indian Affairs, by all the agents who have investi- 

ted the matter, by all the citizens in our country, and by every- 
bod else, that in the interest of on our frontiers, in the interest 
of the preservation of the lives of both whites and In something 
should be done at once, at the present session of Congress, looking to 
the removal of these Indians from their present reservation. 

The bill has been pending before the Committee on Indian Affairs 
for some time. Amendments have been suggested by certain mem- 
bers of the committee from time to time, and also by the Commis- 
sioner of Indian Affairs. Ihave prepared an embodiment in the paper 
I hold in my hand of several amendments 

The object of the bill is to provide that the ident of the United 
States shall treat with these Indians, and with their consent remove 
them to the Colville reservation in Washingto 


amendment also provides that it shall be the duty of the commis- 
sioners desi, by the President to investigate and report 5 5 
the advisability ‘ol- 


ty and the practicability of e dere present 


treat with these Indians and with their consent remove them to 
the Colville reservation. 
One word or two in to the character of the Colville reserva- 


tion, and as to what kind of a country it is. I present these views in 
order that this information may be before the Indian Committee, I 


read from a statement made by a gentleman who is familiar with that 
whole country, and who has resided in that valley for fifteen years. 
He says: 


and the means of on too ited and expensive to induce a 
ment there, And the few white and half-breed families now living in valley 
could, for these reasons, laced to sell their a le price 


reasonab 

to the Government, in case it should be deemed advisable to make the purchase. 

That is, to extend the limits of the reservation. The reservation is 
very large now. 

session the Washin, Terri Legislature 2 memorial ask - 

a 8 Authorities of the Gnited 5 o set apart this section 
of the country as a general reservation for the Indians in the Columbia Valley. 
eee e proper consideration of the whole subject 

I will state that the people who compose the Legislature of Wash- 
ington Territory know more about Indian matters in that locality 
than any Commissioner of Indian Affairs, or any Indian agent on 
this side can bly know, no matter how intelligent he may be or 
how much attention he may have given to the general subject. 


Again, he says: 
In ent, it was a wise conclusion at which that Legislature arrived, and 
eT Oe enka ten alike boschchal to both, the whites and the Indians. The 


reasons for this belief I now propose to e. The general face of the coun 
em the limits of the reservation is mountainous and hilly, 
with of it tim such as deer, elk, bears, &., is abundant and 


not 

their hundreds of tribu; 
an inexhaustible supply 
Camas— 


My friend from Iowa does not know what camas is, I suppose. 

Mr. ALLISON. What is it? 

Mr. MITCHELL, It is food, bread for the Indians, a root that the 
Indians eat and live on very often for months. 

Camas and other nutritious roots, as well as berries, have from time immemorial 
been gathered by the Indians in many localities and SS ee aaea 
within the limits of this Territory. And while the land suitable for cultivation is 
_ large, it is amply sufficient to support a population of twenty-five thousand 


80 

The Colville Valley, in which the arable land is Pasari is 9 miles 
C th; of great ty, capa- 
hie of — — oats, ley, and other kinds of grain and vegetables common 
to ‘hese by peace cultivation, be raised in the greatest abundance. 
Ev necessary for the subsistence of the Indians is here at hand. Grain 
and vegetables and fruit for the tillers of the soil; game for the hunters; and fish 


salmon and other 


for the fishers. To all these there is to be added the fur-bearing animals in great 


abundance for those who should prefer the life of the trapper. 


This is showmby 
the of the Secretary of the Interior for 1873-74 by which it appears that the 
Cok Indians were ninth on the list in the quantity of furs by Indian 
tribes. In short the pro; reservati ble of subsistence for 

or fi thousand tants without any of 3 oven though 
me ve in the manner in which Indians are accustomed to live. 

e other advantage it would possess for a reservation is its remoteness from 
8 travel and trade. With no highway leading througb it 
and no white settlements likely to be in close proximity, there would be but little 
intercourse between the different races; and as are its advan this in 
my judgment would be the greatest of all. Isolated from the white settlers and 
remote dissolute and depraved men, rd, dissension, and war would cease 
to exist between them and the Indians. We have seen the evil effects of this en- 
croachment of white settlers spin ta borders of Indian reservations in the Modoc 
and, more recently, in the Nez and Bannack Indian wars; and even now the 
uneasiness and discontent between our people and the Indians 
matilla reservation show what a thistake it was to locate that reserva- 

be ed by the settlements of thriving and 

of the whites are liable to stray 

the Indians, and the bands of wild horses 5 er to 

VVVCCVCCCCC pola ag ie Sra 
savage life. e table re: s sure to W. 

dissension, and strife that may end in war. I have recently seen it stated in the 

par eye 9 epee that — have recommended in your last report that the Umatilla 


be removed 
~ traversed by many highways) over which mer- 
VC des, over it is the 
great overland way to the Pacific coast, over which the United States mails are daily 
carried. I beg leave, however, to dissent altogether— 
And I will state that the people of Oregon and Washington Terri- 
tory dissent altogether— 


on is 


those Indians to the Yakima reservation. Many of 


unded by white settlers, eee to 
tho oreover, 


I call the ial attention of the Committee on Indian Affairs to 
that. The Yakimas are Methodists; the Umatillas, Cayuses, and 
Walla Wallas are Catholics; the Colvilles are under the Catholic 
denomination, and it would be the height of unwisdom, I think, to 
undertake to locate these Catholics, the fishing and hunting Indians 
of the Umatilla reservation, on a reservation where the Methodists, 
the farming Indians, the Yakimas, are now’ located. 

He says er: : 

I am fully persuaded that if left to the determination of the Indians themselves 

And the bill proposes to do that— 


cern as well to the Indians as to the Whites. 


That is a fact. The war of last year is evidence of this fact. Hun- 
dreds of our le have been slanghtered by these very Indians, and 
occasionally Indians are killed by the whites. Perpetual collisions 
are occurring there; there is an irrepressible conflict. 

Mr. ALLISON. May I ask the Senator from Oregon, who is quite 
familiar with this reservation, to state the reason or occasion of the 
collisions between the Indians and the white settlers ? 0 

Mr. MITCHELL. It would take some time; but I know of no In- 
dian having been injured on the Umatilla reservation by any white 
man until after a large number of Umatilla Indians, who had been 
fed and pampered by the Government for twenty years on the Uma- 
tilla reservation, had left the reservation and joined the hostiles and 
committed depredations upon the white settlements surrounding the 
reservation. is, I admit, so exasperated the white settlers, and 

ustly, too, all over that country that then and after that certain per- 

unjustifiable assaults, an soy a very few at that, were com- 
mitted in a few instances by the whites. But the fàct is as I saeit 
and no man can controvert it, that no interference upon the part 
any white settlers with any of the Indians of the Umatilla reserva- 
tion was had until long after | bodies of these Indians had left 
the reservation and joined the hostile Snakes and Bannocks and raided 
that country, all through Eastern Oregon, murdering .citizens with 
impunity, destroying property, and committing destruction and de- 
vastation on every hand. That this would naturally lead to perhaps 
unlawful acts on the of the whites must be expected. 

I beg pardon for taking the time of the Senate with this matter at 
this time, but it is a subject requiring the immediate attention of 
Congress. The treaty is about to expire. It is out, I believe, in April. 
Whatever may be the cause of these collisions, and I am very.sure 
the whites are not the aggressors, they exist, and it is absolutely nec- 

that the Government should take some steps in the interest of 
= peace of the country and in the interest of the Indians them- 
selves. 

I move the reference of the amendment that I offer to the Commit- 
tee on Indian Affairs, and hope for an early report. 

The motion was agreed to. 


THE CALENDAR. 
Mr. ANTHONY. Mr, President, I have felt, since we have returned 


after the recess, listening every morning attentively and earnestly to 
my eloquent and TEE iend red the Pacific coast, ee as 


if I lost myself— 
In the continuous woods 
Where rolls the Oregon, and hears no sound, 
Save his own dashings. 
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If the Senator has finished this speech, I move that we proceed to 


the 1 . > . 

Mr. HELL. I have finished this morning's speech. I may 
make one to-morrow ponta 

Mr. ANTHONY. I cannot help it. - 

The VICE-PRESIDENT. The Secretary will now call the Calen- 
dar under the resolution of the Senator from Rhode Island adopted 
yesterday, commencing at the point where its consideration was left 
off on the former call. 

The first bill on the Calendar was the bill (S. No. 104) amending 
section 1661, title 16, (The Militia,) of the Revised Statutes of the 
United States; which was read. 

Mr. EDMUNDS. I think that had better go over, Mr. President. 
It is a pretty large matter. 

The VICE-P. IDENT. The bill will go over, and the Secretary 
will report the next biĦ on the Calendar. 

The next bill on the Calendar was the bill (S. No. 320) amendato: 
of the act to incorporate the Capitol, North O street and Sou 
eee Railway e 

Mr. DORSEY. Let that bill go over. 

The VICE-PRESIDENT. The bill goes over, and the next bill on 
the Calendar will be 588 y 

The next bill on the Calendar was the bill (S. No. 458) to authorize 
and equip an expedition to the Arctic seas; which was read. 

Mr. MUNDS. Let us hear the report, Mr. President. Fifty 
thousand dollars will not be a flea bite for such a purpose. 

The Secretary proceeded to read the report submitted by Mr. SAR- 
GENT, February 13, 1878. 

Mr. CONKLING. I think this bill had better go over. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. CONKLING, One citizen of the United States has just, at his 
own cost, started on an expedition toward the North Pole, and I do 
not believe that by a bill of these dimensions we had better dupli- 
cate if just now. 

The VICE-PRESIDENT. The bill goes over. 


INDIAN TRUST FUNDS. 4 
The VICE-PRESIDENT. The next bill on the Calendar will be 


reported. 

The next bill on the Calendar was the bill (S. No. 720) to authorize 
the Secretary of the Interior to deposit certain funds in the United 
States Treasury in lieu of investment; which was considered as in 
Committee of the Whole. A 

The bill authorizes the of the Interior to deposit in the 
Treasury of the United States any and all sums now held by him, or 
which may hereafter be received by him, as Secretary of the Interior 
and trustee of various Indian tribes, on account of the redemption of 
United States bonds, or other stocks and securities belonging to the 
Indian trust fand, whenever he is of the opinion that the best inter- 
ests of the Indians will be promoted by such copos tsin lieu of in- 
vestments; and provides that the United States shall pay interest 
semi-annually at the rate of 5 per cent. per annum from the date of 
deposit of any and all such sums in the ary. 

The bill was reported from the Committee on Indian Affairs with 
an amendment; which was, in line 9, after the word “ trust fund,” to 
strike out: 

Whenever he is of the opinion that the best interests of the Indians will be pro- 
moted by-such deposits, in lieu of investments. 

Mr. EDMUNDS. I should like to hear that bill explained a little 
before it passes. According to my recollection a good share of these 
trust funds consists of trusts raised under treaties which provide 
specifically as to how the investment shall be made and the rate of 
interest that it shall bear. Now, whether this act would conform to 
the provisions of those treaties, Y should like to know before I am 
asked to vote for it. 

Mr. ALLISON. The bill was reported by the Senator from Kansas 
[Mr. Incatts] who is absent. I do not think the bill will conflict 
with any existing Indian treaty. I know of no treaty that requires 
specific investmentsin particular securities. It has latterly been the 
custom from time to time to invest in United States securities, and a 
number of investments were made in 6 per cent. bonds. Those bonds, 
of course, have been called in some instan and the money is now 
in the Treasury. Generally the Indian treaties require the Govern- 
ment to pay 5 per cent. interest, and therefore 5 per cent. interest 
was inse as the rate to be pas annually to these Indians under 
treaty stipulations. I know of no instance where a higher rate of 
interest is required, although it may be possible that there may be 
some existing where a hi 
so, the Government would be ob to pay it. 

Mr. WITHERS. Suppose there should be a lower rate? 

Mr. ALLISON. There is no lower rate fixed in any Indian treaty. 

Mr. Hae Does not this bill really fix the rate of interest at 5 

cent. 
2 ALLISON. It fixes the rate of interest at 5 per cent. I think 
in nearly every instance where the Government has trust funds of 
the Indians, and the,rate of interest is prescribed by treaty, it is pre- 


scribed at 5 per cent. 

Mr. BECK. Is this a general provision ? 

Mr. ALLISON. A general provision. The object is to take money 
now in the Treasury, which has been put there on account of trust 


er rate of interest is required. If get, 


be payable to the Indians from time to time. 
VIS. of West Virginia. r is already made 
for 6 per cent., does the bill propose to reduce it to 5 per cent. ? 

Mr. ALLISON, I do not so understand the bill. If it does it ought 
to be amended in that icular. Of course where we have a treaty 
stipulation with an Indian tribe that we shall invest their funds at 
6 per cent., we cannot by law get rid of that obligation, and I take 
it in such cases there would beno pa ing the money inte the Treasury. 

Mr. DAVIS, of West Virgini This ill would not reachit? Then 
I submit to the Senator whether, as 4 per cent. is now the fixed rate 
of interest of the Government and no bond is being issued at 5 per 
cent., the rate in the bill ought not to be 4 for all future investments 
and "y investments covered by this bill? This bill, as I under- 
stand, does not at all affect any treaty stipulation. It is a general 
bill in rd to funds where there is no stipulation in the treaty 
with the Indians what amount of interest shall be paid. That being 
the case, I submit to the Senator whether it would not be proper to 
make the rate of interest 4 per cent. instead of 5, from the tact that 
that is the legal interest of the Government to-day orthat at which 
we are selling bonds? : 

Mr. ALLISON. Of course any funds that come under the operation 
of this bill must come into the Treasury under treaty stipulations. 
There is now no 8 in any treaty that I know of justifyi g a 
rate of interest less than 5 per cent. Of course there are Indian 
treaties that provide no particular rate of interest, but require us to 
invest the funds. 

Mr. HOWE. Does the Senator know of any treaty which requires 
ae States to pay 5 per cent. or any other specific rate of in- 
te 

Mr. ALLISON. I cannot of course point the Senator from Wiscon- 
sin to any particular treaty at this moment; but I know there are a 
great number of treaties by which we are specifically required to pay 
5 per cent. The Senator from Colorado [Mr. CHAFFEE] just now calls 
my attention to a recent treaty with the Utes where we have ex- 
pressly stipulated to pay 5 per cent. for thirty years. I thinkin nearly 
all the treaties, or in a great number of them at least, we have stipu- 
lated to a per cent. 3 

Mr. H . Allow me to inquire, would it not be better and safer 
to amend the bill so as to require the United States to pay 5 per cent. 
where 5 per cent. is demanded by the existing treaties, and where no 

ific rate of interest is demanded, than to accept the suggestion of 

ə Senator from West Virginia, and to pay such rate of interest as 
we money for from other sources? 

r. ALLISON. Ido not know of any special objection to that 
amendment; but when this bill was reported to the Senate we were 
not in the happy financial condition that we find ourselves in now. 
We were then borrowing money at 4} per cent. instead of 4 per cent. 
I think the Committee on Indian Affairs thought it not wise to pro- 
vide a general rate. If Senatorsthink it is better to make 4 per cent. 
the rate of interest in cases where treaty stipulations do not require 
a ‘icular rate, I do not know that I have any objection to it. 

will say that this bill meets the md phn of the present Secretary 
of the Interior, and it met the approval of his immediate predecessor, 
who Pepene it and sent it to the committee for action. 

Mr. EDMUNDS. Mr. President, one thing I think waought to keep 
in mind about this subject that, if we deal with it as we do some- 
times with other matters about the Indians, we are quite likely to 
forget ; and that is thata mA with an Indian tribe is just as bind- 
ing upon the honor and good faith and justice of the United States 
as a treaty with any other body, nation, State, or prince. If I have 
stated that as an axiom to which everybody will agree, the question 
is abont disturbing these trust funds that are invested and falling in 
and so forth, whether such a change as this bill pro will disturb 
our promises and the duties that we have entered into under any 


treaty. 

I think it will be found on looking up the matter that nearly every 
one of the treaties that provides for trust funds makes the United 
States a trustee with the duty of investing these funds which belon 
to the Indians, their money, and of investing them in safe stocks an 
securities to the best advantage. If that be so, and I feel quite con- 
fident that it is, then it is the duty of the United States to perform 
this office of trustee faithfully and diligently, and to get the largest 
interest for the beneficiary, the real owner of the money, that it can 
consistent with the safety of the investment. 

I take it that everybody who hears me will that I state sim- 
ly the law, and justice as well, when I say that. It would follow if 
am right about that, indisputably follow, that if the United States, 

through its executive authority, can invest the money of these In- 
dians at a rate of interest above 5 per cent. and have it safe, then 
the United States ought to do it. that case the trustee has no 
business to take the money and say “I will use the money myself 
and pay a lower interest than I can get from some other safe bor- 
rower.” I take it that is plain. 

Iam very much afraid, therefore, that the very structure of the 
bill which authori and if the amendment be to, requires, 
the Secretary of the Interior to turn all this money, as fast as these 
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loans fall in, into the Treasury at 5 per cent., is an infraction of the 
argent art of these trust treaties, and is such a denial of the right 
of the beneficiary as if it should occur between private persons or 
private corporations, would call for and justify the intervention of a 
court of justice to compel the trustee to perform his duty. 

Mr. ALLISON. If the Senator will allow me, the treaties generally 

rovide for 5 per cent. interest to be paid by the Government of the 
United States. It has been the custom latterly, to invest in United 
States bonds bearing 5 per cent. interest, and in some instances 6 per 
cent. bonds were purchased during the years of the war, and the years 
following the war; but now 5 per cent. bonds are above par. We have 
stipulated to pay 5 cent. interest. We cannot invest in bonds; 
therefore the object of this bill is to provide that in all such cases, 
and indeed in all cases where we hold trust funds, the rate of interest 
shalt be fixed at 5 per cent., and that there shall be no issuance of 
Tas in relation to such funds whatever, no opportunity of stealing 
bon 


Mr. HOWE. I wish to inquire whether our treaties require the 


United States to pay 5 per cent. interest, or whether different treaties 
require an investment in certain bonds? A treaty compact which 
requires an investment in a 5 per cent, bond of the United States is 
a very different thing from one which requires the United States to 
pay $ r cent. interest. 

. EDMUNDS. Yes. 

Mr. ALLISON. The Senator will allow me to say that these In- 
dian treaties are almost as varied as their number, in reference to 
these provisions. The earlier treaties required the Government of 
the United States to become the trustee of the Indians and to invest 
their funds in the best. possible manner in sound securities; and in 
the exercise of that power the Secretary of the Interior in 1859-60 
invested some million or more of dollars of these Indian trust funds 
in worthless State securities—in State securities that to-day are not 
worth twenty cents on the dollar—and yet the Government of the 
United States has felt itself bound by treaty stipulations to make 
that loss to the Indians; and we have paid interest at the rate 
of 5 and 6 per cent. upon the principal of the Indian trust funds thus 
invested for more than twenty years in some cases. 

Some of the later treaties provide for a specific rate of interest, 
namely, 5 per cent. Some others contain the provision of the older 
treaties, namely, the best possible investment for the Indians, Of 
course when you put any fund in trust you must see that the princi- 
pal is preserved, as well as the annual interest paid; and therefore 
the committee thought that it was for the interest of the Indian 
tribes that we should provide that their funds should remain in the 
Treasury of the United States, and that we should pay an annual 

uterest to them. $ 

Now, if there is any defect in this bill I am quite ready to correct it. 
‘| will only say to the Senator from Vermont and other Senators that 
dere are considerable sums of money now ying in the Treasury un- 
invested, and this money ought to be invested from time to time. 

Mr. EDMUNDS. If we are bound to pay interest on it at either 5 
or 6 per cent., if does not make any difference to the Indians, or to 
us either, whether you call it invested or what you do with it if it is 
there. ButI thought that I was yielding to a question instead of 
yielding to my honorable friend to explain the bill, as I had not quite 
tinished what I wanted to say. 

Mr. ALLISON. I beg the Senator’s pardon for trespassing on his 
time, which I did not mean to do. 

Mr. EDMUNDS. If this is a trust, then, as I have said, the duty 
of the trustee is pis enough; and that is that, without reference 
to the private gain and advantage of the trustee, but with reference 
to the best advantage of the benficiary, the investment should be 
made at the highest rate of interest that can be got consistent with 
safety. Now, suppose that the duty is to pay 5 per cent., as in a 
large majority of the instances under the treaties probably it is. I 
think axing the same sum would not be an infraction of the treaty 
as to the Indians; but the United States can borrow money at less 
than 5 per cent, If there are States or corporations or private bor- 
rowers to whom a trustee can with safety lend money that are will- 
ing to pay 5 per cent. or more, then it is for-the interest of the United 
States not to take up this fund and pay 5 per cent. upon it, but to bor- 
row money on its own great credit for less than 5 per cent., and loan 
out this money for its beneficiary at the best rate it can get, 5 per 
cent. if you please. In that case the 1 per cent., if we can borrow at 
4, does not come out, as a loss, of the Treasury of the United States, 
but it is money that comes out of the other borrower for the benefit 
of the Indian, whereas if we borrow it ourselves at a rate of interest 
which is above the rate that our credit entitles us to borrow at, it is 
a clear loss to us. That view ought not to be lost sight of. 

Mr. ALLISON. If the Senator will allow me right there, we exer- 
cised just that discretion in the case of Mr. Thompson, Secretary of 
the Interior, and under it we lost the principal and have been paying 


interest for nearly twenty years. 

Mr. EDMUNDS. If we lose theprincipal throngh the misconduct 
of any officer of o then probably faith to the Indians would 
require that it should be made up. we lose it through the acci- 


dents of business and under the exercise of due diligence, which the 
trustee is bound to exercise, then no moral or legal obligation would 
rest upon us to make it 


back and try Mr. Secretary Thompson to ascertain whether he was | 


guilty or not guilty of wrong in what he did in lending this money to 
some State that repudiated, or in running away with the amount, if 
that was the case. I only venture to speak in the interest of that 
justice and fair play which we are bound to exercise toward a red 
man just as much as toward a white man if we have promised to do 
it; and in that view I wish to ask my honorable friend from Iowa 
whether he would object to, or whether he would not be satisfied 
with, an amendment at the end of this bill of this character: 


But nothing in this,act shall authorize the infraction of the provisions of any 
treaty or agreement with any Indian tribe or band. 


So that wherever a treaty binds us to do something else, let us do 
as we have 8 we will do. 

Mr. ALLISON. I not only will not object to it, but if such a pro- 
vision is necessary in order to. protect the rights of which the Senator 
speaks, and which the committee have quite as much in view as the 
Senator from Vermont—— 

Mr. EDMUNDS. I do not doubt that. 

3 Mr. ALLISON. If that be necessary, I trust the amendment will 
ea to. 
The VICE-PRESIDENT. Is the amendment in form offered ? 

Mr. EDMUNDS. Yes, sir, but there is a preceding amendment. 

Mr. CONKLING. I ask the Senator from Iowa to state,—no doubt 
he can in a word,—what the present difficulty is in acting as custo- 
dian of this fund. 

Mr, ALLISON. As I understand, there are a number of treaties 
that require investments which shall bear a certain rate of interest. 
Now, when a number of the bonds already invested were paid off, it 
was impossible to reinvest the proceeds at par and thus provide the 
n rate of interest. 

Mr. CONKLING. Which was what? 

Mr. ALLISON. Five per cent., the 5 per cent. bonds being above 
par. The object of this bill, which was presented at the last session— 
and my attention has not been called to it since that time—was to 
8 the 8 2 the Interior to turn that 5 into the 

reasury, and require the Treasury to pay 5 per cent. interest on it, 
instead of taking the Indian trust funds and investing them in 
United States bonds—5 cent. bonds—bearing a premium. That 
is the object of this bill. If it does not effectuaté that object, it 
ought not to 

CON G. I understand the Senator to take the case of a 
treaty which guarantees to Indians on their trust fund interest at 
the rate of 5 per cent., and to say that, in order to make that assur- 
ance sure, he proposes to coyer the money into the Treasury, and 
then have the Aie cent. go, absolutely re; ess of what may be 
the rise or the of the market in particular securities. 

Mr. ALLISON. That is the exact object, and no other. 

Mr. CONKLING. I think I may say that if the bill does effectuate 
that which the Senator states, and does nothing more, every Senater 
will be for it. It is a very important matter, however, and some of 
the Senators at least ought to be very sure that it is right before we 
act upon it. I understand my friend from Iowa tosay that although 
at thé last session he knew about this, at this session he has not had 
his attention directed to it. 

Mr. ALLISON. I mean that I knew the exact amount of the funds 
as they stood then. There was then $400,000 and over of these differ- 
ent funds belonging to half a dozen tribes of Indians. I can never 
be more accurate in my own judgment that this bill ought to pass in 
the interest of the Indian tribes and in justice to them. It meets 
the approval of the Department, the present Secretary of the Inte- 
rior and his predecessor. It met the unanimous approval of the 
Committee on Indian Affairs, and it does seem to me there can be no 
objection to it unless some Senator can make one that I have not yet 


I quite tothe amendment proposed by the Senator from Ver- 
mont, and I think it ought to be adopted. 

Mr. HOWE. The amendment of the Senator from Vermont, if 
a to, will leave the bill in that shape, as I understand it, that 
then all funds belonging to the Indians will be in the ry, and 
all the funds where no greater rate of interest is prescribed by treaty 
than 5 per cent. will draw5 percent. Where a greater rate of interest 
is reserved in the treaty a greater rate of interest willbe paid. Now, 
I agree very heartily with the Senator from Vermont that the United 
States ought to keep faith with an Indian tribe as much as with one 
of its own citizens. So I concur with him that when we have 8 
to pay 6 or 10 per cent. to an Indian tribe we should pay 6 or 10 per 
cent. until the debt falls dne; but where we have not agreed to pa 
either 6 or 5 per cent., where is the obligation in law or in ethics whic 
requires us te borrow money of an Indian tribe at a higher rate of 
interest than we can borrow money of anybody else? 

Mr. EDMUNDS. I do not maintain that there is; and I stated dis- 
tinctly exactly the proposition of the Senator from Wisconsin, but I 
also said in that case if we were a trustee and the money was not 
ours we had no business, being the trustee, to borrow this money of 
our beneficiaries at a low rate of interest because our credit was good, 
if we could invest at a higher rate of interest in a safe security of 
somebody else. 

Mr. HOWE. Ay, but the bill commands that the money lie in the 


I have not the time just now to go | Treasury and we pay 5 per cent. for it. 


Mr. EDMUNDS. Tam not favoring that part of the bill. 
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Mr. HOWE. That part of the bill seemed to stand without objec- 
tion from the Senator from Vermont. ae 

Mr. BECK. I move tostrike out “five” and insert “four,” as the 
rate of interest. . 

The VICE-PRESIDENT. The Chair will state to the Senator from 
Kentucky that there is a committee amendment pending to be acted 
upon before the amendment of the Senator from Vermont. ’ 

Mr. BECK. Then, without making that motion now, I desire to 
say that the Senator from Iowa has expressly told us that this bill is 
not to interfere with any non stipulation and has very properly 
consented to an amendment to that effect. Therefore it only applies 
to such moneys as the United States has in its possession and under 
its control, and the interest provided for applies to that character of 
funds. It is very obvious that the experiment which we have made 
to act as trustees and loan out money to States has not been very 
beneficial either to the United States or to the Indians, and I am not 
willing to say that the Secretary of the Interior or the Secretary of 
the Treasury or anybody else shall have the right to loan that money 
out to corporations, or Jodividuals, or States, as it is su ted may 
possibly be done. I do not know to whom he would lend it. I know 
some p where it might be put to do a great deal of good in the 
estimation of some people, with campaign committees or “visiting 
statesmen ;” but the principal might not be safe and the interest 
might not be returned. As we have to take care of the money, and 
have no agent authorized to loan it and no one to whom it is safe to 
intrust it, certainly not without an order of Congress as to how it 
shall be loaned and upon what security, and it is not proposed by 
Congress to loan it at all, why should the United States pay more 
now for money in the Treasury to Indians with whom she no 
treaty requiring a specific amount than she can borrow from all the 
other people of the United States? We are obtaining from five to 
six or eight million dollars a day on 4 per cent. bonds at par, and if 
hereafter the United States cannot obtain money at as low a rate of 
interest as 4 per cent. changes may be made; but so long as money 
is worth only 4 per cent., and these funds are deposited in the Treasury 
and the United States has to take care of them in the absence of any 
agent whom she can trust to loan them out, she ought not to pay 
more interest than the money is worth to her and than she can obtain 
it from any citizen. 

Mr. CONKLING. Mr. President, the Senator from Iowa invites 
any Senator to whom an objection occurs to state it, and, therefore, 
I will venture upon two suggestions about this bill. 

In the first place I do not understand to what fund this money is to 
go in the Treasury Department. Does the Senator from Iowa under- 
stand? 

Mr. ALLISON. It is to be covered into the Treasury. I do not 
know that it belongs to any special fund. 

Mr. CONKLING, The honorable Senator says that it is covered 
into the Treasury. That was godly (igre at first. It is not my 
understanding after reading that it is covered into the 
Treasury, within the meaning of that term as commonly employed in 
the Senate. It authorizes the Secretary of the Interior “to deposit 
in the Treasury of the United States any and all sums now held by 
him.” “To deposit;” that is not covering money into the Treasury, 
and by reason of a distinction which the Senator from Iowa, even 
better than I, fully understands. If by law you cover money into 
the Treasury, long practical construction has established the nature 
of the thing you EA ; but if you authorize a deposit, whether of money 
or bonds or swords—for there has been the deposit of swords au- 
thorized in the Treasury De ent—you authorize a transaction 
of a different nature. So I t the Senator from Iowa will have 
occasion to answer to himself to what fund, if to any fund, such a 
deposit would If it is to be a special deposit of dead money, so 
to s , in the. Treas Department, on which interest is to be 
paid, that is one ae it is to be covered into the Treasury gen- 
erally, to be disposable like the other funds belonging to the coffers 
of the United States, that is quite a different thing. I venture to 
make that as the first suggestion which occurs to me. 

But another thing strikes me which has been already adverted to, 
in part at least, and strikes me with more force. According to my 
recollection, the Indian treaties may in this respect be divided into 
three classes. There are treaties which provide for the payment of 5 
per cent. interest on trust funds; that is one class. There are other 
treaties which I think provide for the payment of interest, but ata 
different rate than 5 per cent. I am not prepared to be exact or 
even positive as to the fact now, but I think it will turn ont that 
there are specifications of interest to be paid to Indians which speci- 
fication is not 5 per cent. My impression is in one or two cases above 
that, and possibly sometimes below it. There isa third class of trea- 
ties in this respect, and my recollection is more numerous than either 
of the other two classes,—treaties in which the United States engages 
to invest and keep invested for the interest, or possibly the term is 
for the best interest of the other party to the treaty, the funds be- 
longing to them. Now, speaking of the latter class of treaties every 
lawyer will understand the obligation which they create. The United 
States is bound in that case to do what a prudent individual would 
do in the investment of his own funds, bound to do what a court of 
chan would direct an executor or trustee to do in the interest of 
his or their cestui que trusts. In other words the duty of the Goy- 
ernment would be to make that investment which being safe, de- 


fensible in that respect, would yield the largest increase ef interest. 
Now by what Rahs one party to this agreement, (for such a treaty 
is,) without consultation with the other, may set down and determine 
arbitrarily by an ipse dixit that ppe cent., not only this month anà this 
year, but hereafter in all years shall be that sum which the law would 
exact in the fulfillment of such a contract, I do not understand. It 
may be 5 per cent. now; it may be 5 per cent. next year; or as the 
Senator from Kentucky has suggested next year 4 per cent. may be 
all that money safely invested can be made to yield; oron the other 
hand 6 per cent. may be the current value of money ventured in safe 
investments. But whichever way the variation may be, the rule of 
law and the rule of ethics all the time exacts one thing from the cus- 
todian, one thing from the trustee, that his investment shall be that 
particular investmeut, which being safe will pay the largest sum to 
the ultimate owner of this money. 

Mr. ALLISON. May I ask a question now? 

Mr. CONKLING. Certainly. 

Mr. ALLISON. I have here a treaty provision that comes under 
one of the heads named by the Senator. I wish to read it to him: 

The residue of said $57,500 on hand after the ents hereinbefore prosas 
shall have been made shall remain as a trust fund t the | interest upon which, as well 
as the interest that may bave accrued on the portion drawn ont, shall be applied 
under the direction of the President to educational or other beneficial purposes 
among the Iowas. 

There is a provision for interest, no provision for a rate of interest; 
but it requires that the interest shall be annually paid. In that case 
I ask the Senator what injustice would be done 

Mr. EDMUNDS. Here is another of a different character. Here is 
article 13 of the treaty of 1855 with the Choctaws and Chickasaws, 
which says on this point: à 

The funds now held in trust by the United States for the benefit of the Chootaws 
under former treaties or otherwise shall continuo to be so held, er with the 
sum of $500,000 out of the amount payable to them under articles 8 and 10 of this 

ent, and also whatever balance shall remain, if any, of the amount that 
shall be allowed the Choctaws by the Senate under the twelfth article hereof. Ihe 
sums so to be held in trust shall constitute a general Choctaw fund yielding an 
annual interest of not less than 5 per cent. 

Implying just what the Senator from New York has said, that the 
ba as the trustee was to get more if he could. 

. CONKLING. I did not in classifying these treaties include, 
because I did not remember, any such treaty as the Senator from Iowa 
has read, There is a treaty provision in the nature of a recital 
merely ; the interest is refe to not there by way of stipulation of 
amount, but merely for the purpose of giving direction to that inter- 
est, of stating what shall become of it; and so it is said of this sum, 
namely the interest, that it shall under the direction of the President 
be applied so and so. Of course we all see the distinction between 
that provision and the other provision in that treaty, if there is one, 
by which the United States Ty aE to pay. That merely recites 
the interest to state what shall be done with it. i 

But now the Senator from Vermont reads a provision which does 
belong to one of the classes of treaties of which I spoke and possibly 
to two of those classes. He réads a provision which makes 5 per 
cent, the minimum—not the rate agreed upon, but the minimum, In 
other words, the United States by, that treaty guarantees to the Indi- 
ans that this trust fund shall yield at least 5 per cent, interest. Now, 
I infer the Senator from Iowa will say in that case—and I am not 
disposed to contend with him—that it would be a fair execution of 
that provision for the United States at this time, for example find- 
ing that 5 per cent. is all that money can be made to yield in safe 
investments, to cover this money into the Treasury and say we will 
pay as an annuity or whatever you please to call it ö per cent. There 
is a case that at this time this provision would fairly hit and fairly 
meet. But when you come to a future time for this same case, or 
when you come to one of the other cases we have been speaking of 
at this time, the question still confronts us whether that is a fair 
mode of menung the obligation. 

The Senator from Vermont proposes to add to the bill, as I read it: 
Bat in this act shall authorize the infraction of the an 
PE shpen es with any Indian tribe or band. ane 
It is a good amendment, but I am inclined to think it is too good 
for the purpose of this bill, because it must operate in every instance 
where by treaty the United States is bound to pay some different rate 
to except and reserve that at all events from the operation of the bill, 
whereas the bill is general in its terms and promiscuons and indis- 
criminate in including all the cases. So I would su that as a 
mode of making that amendment e u part of the bill the 
cases, if there are such, in which it would violate à treaty ought not 
to be upon the face of the measure included and then reserved by a 
general reservation, and left hereafter to be picked out or scuffed out 
or contended out by these parties before the Departments or before a 


court. 

I judge from a re of the Chair that I am exceeding the time. 
If I am, I will yield. 

The VICE-PRESIDENT. The time within which this call of the 
Calendar should proceed has expired. The Senate will pow proceed 
to the consideration of its unfinished business. 

Mr, ANTHONY. The Calendar has had no day during this session, 

and I ask my friend from New Hampshire if he is willing to lay aside 
his bill and go on with the Calendar ! 

ae WADLEIGH. I consent that the Calendar shall be proceeded 
with. 
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The VICE-PRESIDENT. The Senator from New Hampshire 


gives 
his consent. The Chair hears no objection to the Calendar being 
proceeded with. The Senator from New York will proceed. 


Mr. CONKLING, Having concluded, I will not t further. 
The VICE-PRESIDENT. Sted Spree question is the amendment 
rted by the Committee on Airs, which will be reported. 
. ALLISON. I desire to say a word on that amendment. Ifthe 
bee of the Senator from Kentucky [Mr. Breck] shall be 
ado; — 
The VICE-PRESIDENT. It has not yet been offered. It was simply 


su ted. 

fir. ALLISON. I was about to say that if the amendment of the 
Senator from Kentucky shall be adopted, then the amendment pro- 
ponas by the committee should not be, because there should be some 

retion left then in the Secretary of the Interior whether or not 
he should invest in 4 per cent. bonds. 

I desire to say, while I am up, that this question of the rate of in- 
terest is one of no little difficulty, as has been suggested by the 
Senator from Wisconsin, [Mr. Howr.] Nearly three years ago thi 
identical bill passed the Senate without material objection, perha 
without very much discussion. It — the Senate and went to the 
House during the last Con and the House inserted the provision 
proposed now by the Senator from Kentucky, namely, that the rate 
of interest instead of being 5 per cent. should be 4; and the bill 
fell during the last Co: between the two Ho because the 
rate of interest could not be a upon. Now, if itis the judgment 
of the Senate that in cases where we are not bound to pay a specific 
rato of interest we fairly comply with our obligation by the payment 
of 4 1 59 cent. interest, then so be it. But I do think that it is best 
for the Government and for the Indian tribes that their trust funds 
should be. invested in funds of the Government, and that no Secre- 
tary of the Interior, however wise or able or honest he may be, should 
be intrusted with the pre to go outside of Government securities 
and make investment for these Indian tribes; because, whether that 
investment be made carelessly, improvidently, or disLonestly, justice 
to the Indians will require that hereafter we shall make that invest- 
ment good. We have done it in every instance. I see now the Sen- 
ator from Tennessee; before Secretaries of the Interior have invested 
in securities in his State, supposing that they were safe securities, as 
they were at the time, but by reason of the insolvency of corpora- 
tions in which the investments were made the securities have become 
absolutely worthless, Probably at the time they were regarded as 
5 investments, but they failed, and the Government of the 

nited States is to-day paying interest on those investments, and 
those securities are lying in the vaults of the Secretary of the Interior 
as so much waste paper, 

Now, I think it is wise for us to fix a fair rate of interest that we 
will pay semi-annually to these Indian tribes, whether it be 5 per 
cent. or 4 per cent. But let it be understood that the Government 
itself becomes ble for these Indian trust funds, and that the 
are as sacred in hands of this Government as are any other obli- 
gations of the Government. If we do that, I think we shall have 
no difficulty in the future. 

I have read one of the treaty stipulations with reference to this 
matter, which requires, if it requires anything, that we shall pay in- 
terest upon $57,500. Those funds are still in existence, and we are 
now paying 5 per cent. interest. I believe those funds have been in- 
vested in 5 cent. bonds, though I am not quite clear about that ; 
but if the: ve been so inv or if the ve been invested in 
other bonds and those bonds should be paid off, the Government could 
not reinvest in bonds bearing that high rate of interest. It seems to 
me that we may reasonably, and that we are bound honorably, to fix 
arate which we will pay to those Iowas on those $57,500. Are we 
not bound? There is no rate specified; yet we have agreed to pay 
them interest. Certainly in that particular case 5 cent. k a 
reasonable rate; or it may be that 4 per cent. is enough, because just 
at this moment we can borrow money at 4 per cent., but next year we 
may be obliged to pay 6. But a 5 per cent. rate of interest, it seems 
to me, is reasonable. 

That is the object of this bill. If it has any other object it has 
been so carefully concealed that I have been unable to see it for three 
years, although it has come up frequently for the consideration of the 
Committee on Indian Affairs. I leave it for the ju t of the 
Senate, having in view our duty under the various treaty obligations 
homers these funds and keep them sacred, 

HOWE. Mr. President, all seem to be agreed that where the 
United-States has agreed to pay 5, or 6, or any other given rate of 
interest, this bill, or any bill upon the subject, should provide for 
paying that rate of interest. So far all are agreed. I think there 
will be no substantial S agreement on the proposition just made by 
the Senator from Iowa that there should not be vested in any officer 
of this Government discretionary power to loan any trust funds in 
our possession to anybody. It is a discretion which I think ought 
not to be given to any officer of the Government. So I think the 
Senate conclude, with the Senator from Iowa, that this money, 
all of these funds, should be in the Being in the Treasury, 
we are She (eg that where a specific rate of interest is stipulated for 

l be paid. If we can agree what rate of interest shall be 
paid where no specific rate is now prescribed by law or treaty, then 
a simple amendment to this bill, providing that these funds be depos- 
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ited in the Treasury and that the Treasury pay on such funds as 
require 5 per cent. or 6 per cent. that rate of interest, and on other 
funds the rate we agree to, will make the bill conform to what we 
shall finally conclude is right. 

Now, then, what ought we te pay on funds where no ific rate 
is prescribed? Fiye por cent. is suggested by the bill. I think that 
is unreasonable, for the simple reason that we can borrow and are 
borrowing millions daily at 4 per cent. It is not right. We cannot 
in justice to the Indians pay off this debt now, because we cannot 
trust the money in their hands. If we could we could settle that 
question right here by borrowing the money and paying them. It is 
not right to require us to keep these funds without limitation of time 
and to pay a rate of interest above that at which we borrow in all 
the markets of the world. So it seems to me that if to-day we agree 
to pay them 4 per cent. where we have already to pay nothing 
higher, and take care to reserve in the bill peersol upon all other 
funds what the law now prescribes, we shall have done all that our 
aon’ uires of us for the Indians. 

4 Y. The phraseology of the various treaties, iall 
those made since 1866, in to trust funds differs, e thint 
article of the treaty with the Choctaws, referred to by the Senator 
from Vermont, requires the fund there provided for to be invested at 
not less than 5 per cent. I do not remember any other treaty that 
uses that expression except the Choctaw treaty; and yet all these 
treaties require the trust fund to be invested at 5 per cent., with the 
exception of one. I call the attention of the Senate to a clause in 
the Creek treaty, and I do not see how you can get rid of paying 5 
per cent, there: 

The residue of said fund shall be retained in the Treasury of the United States, 


upon which interest at the rate of 5 per cent. shall annually be paid for the main- 
tenance and support of said school. 


There it is fixed in the treaty, and therefore it cannot be reached. 
The wording of the Cherokee treaty differs from either of the others 
that I have examined. The Choctaws and Chickasaws are covered 
together ; the Seminoles and Creeks follow the samerule, The Chero- 
kee treaty of 1866, article 23, reads thus: 

All funds now due the nation, or that may hereafter from the sale of 


accrue 
their lands by the United States, as hereinbefore provided for, shall be invested in 


3 tered stocks at their current value, and the interest on all said 
funds shall be paid semi. 


-annually on the order of the Cherokee Nation, and shall 
be applied to following purposes, &. 

There the trust fund must be invested in bonds at their current 
value at that time, 1866, and the lowest interest then was 5 per cent. 
As this interest was to be paia annually, and thə money was to be in- 
vested in those bonds at that time, can the United States, who is the 
trustee, get rid of that rate of 5 per cent. interest by calling in the 
very bonds in which that trust fund was invested? It occurs to me 
that it would be difficult to do that, and more especially when you 
look at the Creek treaty, which distinctly requires that— 

The residue of said fund shall be retained— 

Not invested in bonds of any kind, but— - 


retained in the 8 of the United upon which interest at the rate of 
5 per cent. shall annually be paid for the maintenance and support of aaid school. 


Now, this bill provides: 
That the of the Interior be, and he is hereby, authorized to deposit in 
the Treasury of the United States any and all sums now held by him, or 


which 
may hereafter received by him, as Secretary of the Interior and trustee of 
ous Indian tribes, on account of the redemption ot United States bonds. 


The Cherokee fund was invested in registered bonds of the United 
States, then drawing 5 per cent. interest. Those bonds have been 
called in or are liable to be called in. Can tho United ipea oi rid 
of the then rate of interest py calling in those bonds, and would that 
be equitable to the cestui que trust by the act of the trustee? Itisa 
legal question. I should dislike to say that a trustee could do it, 
especially when you look at another treaty made during the same 
summer of 1866 with another tribe, in which the money is required 
to be retained in the Treasury and the interest annually paid to the 
cestui que trust. 

I take it that the general theory of all these treaties must be the 
same, and when you come to examine all of them, wherever a rate of 
interest is fixed at all it is fixed at 5 percent. Therefore I think my- 
self that as the United States is required to keep this fund in trust, 
she is equitably bound to pay the rate of interest which was agreed 
upon at the date of the treaties when the United States was made the 
trustee. These people are weak and helpless. As a matter of course 
Congress has me gob? to put it down to 4 per cent., but of all peo- 
ple on this earth I would rather deal harshly with the most powerful 
nation than to deal harshly or inequitably with these people who are 

ling to get into a position of civilization. I feel that it would 
be right, equitable, and just, and would promote good feeling on the 
part of these people toward the United States, to continue to pay the 
rate of interest which was incorporated in the treaties, which is 5 per 


cent. 

The VICE-PRESIDENT. The Secretary will report the amend- 
ment of the Committee on Indian Affairs. 

The SECRETARY. In line 9, after the word “ trast fund,” it is to 
strike out— 

Whenever he is of the opinion that the best interests of the Indians will be pro- 
moted by such deposits, in lieu of investments. 
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The question being put, there were on a division—ayes 22, no 1; 
no quorum voting. 


r. DAVIS, of West Virginia. I presume it is given up. 
The VICE-PRESID NT It isan amendment of the Committee on 
Indian Affairs. y 


Mr. HOWE. There is a quorum in the Chamber. 

The VICE-PRESIDENT. No quorum has voted. 

Mr. EDMUNDS. I ask the Chair to count the Senate and see if a 
quorum is here. That is the shortest way; it will save calling the 
roll 


The VICE-PRESIDENT. The Chair will count the Senate. [Count- 
ing.] There is a quorum present. 

Sir. EDMUNDS. Then I give it up. I voted in the negative. Let 
the amendment be 5 inay : 

The VICE-PRESIDENT. The amendment is adopted. The next 
amendment is that proposed by the Senator from Vermont, [Mr. Ep- 
MUNDS, ] which will be read. 

The SECRETARY. At the end of the bill it is proposed to add: 

But nothing in this act shall authorize the infraction of the provisions of any 
treaty or agreement with any Indian tribe or band. 

The amendment was to. 

The VICE-PRESIDENT. Are there further amendments? 

Mr. BECK. I move to strike ont “five” and insert “four” as the 
rate of interest. z 

Mr. DAVIS, of West Virginia. I agree with the Senator from Ken- 
tucky and more especially since the adoption of the amendment of 
the Senator from Vermont, which in fact excludes all treaty stipula- 
tions, so that the bill only refers to funds now in the Treasury or 
hereafter to be invested. Surely, then, there can be no objection on 
account of treaties stipulating differently. In other words the 4 per 
cent. will not in any way affect any treaty now in existence. 

The VICE-PRES. ENT. The question is on the amendment of 
the Senator from Kentucky. 

Mr. ALLISON. I hope the amendment will not be a to. It 
seems to me that to fix the rate of 4 per cemt. is cutting it rather 
fine for these Indians just at this moment. It is true that that is the 
rate at which the Government can now borrow money; but most of 
the treaties provide for 5 per cent. and some of them for not less than 
5 per cent. Now to invest in Government bonds at the rate of 4 per 
cent. in all cases where there is no specific rate provided, it seems to 
ir. DAYI bel West Virgin I the Se that 

D of Wes inia. I sup e Senator agrees tha 
wherever the rate of interest is secu By treaty or otherwise this 
amendment does not in any way affect it. 

Mr. ALLISON. Of course, where a specific rate is provided, that 


go 


ontside of a treaty? 
Mr. ALLISON. None that I know of. 
_ Mr. BECK. The naval pension fund of fourteen millions is an 


instance. 

Mr. ALLISON, That is not held for Indian tribes. 

Mr-MAXEY. I spoke of trust funds held for Indians, and asked if 
there were any such outside of treaty stipulations. 

Mr, ALLISON. The naval pension fund I believe is held at 3 per 
cent. There are a number of treaties that provide for the rate of in- 
terest. Now, just at this moment it is proposed that we shall by law 
provide the lowest rate that the Government is obliged to pay. Icon- 
fess for myself in the interest of the Indians I think it would be better 
for the Government to continue to pay the rate itis now paying. The 
Government is now paying at the rate of 5 per cent. where no other 
rate is stipulated, and I think that is a fair rate for the Indian tribes 
and for this Government for one year or taking a series of years. The 
committee believed that 5 per cent. was a reasonable rate ; 44 might 
possibly do; but to reduce these Indian trust funds now to the lowest 

ibleirate of interest at which the Government can borrow money, 
it seems to me, is hardly fair to them. 

Mr. BECK. Mr. President 

Mr. HARRIS. I desire to ask the Senator from Kentucky to mod- 
ify his amendment as I suggest. After the word “at,” in the twelfth 
line, insert: 

Such rate as may be fixed by treaty, and where no rate has been fixed by treaty 
at 4 per eent. per annum. 

So as to read: ; A 

And the United States shall pay interest at such rate as may be fixed by treaty, 
and where no rate has been fixed by treaty at the rate of 4 per cent. per annum., 

Mr. BECK. I have no objection to that except that the amend- 
ment ge adopted by the Senate, at the su tion of the Senator 
from Vermont, provides precisely what the Senator from Tennessee 
desires to have inserted in the bill. Then with my proposition it 
means exactly what the Senator from Tennessee su ts, for we 
have just adopted an amendment saying that the provision we here 
make in regard to interest shall not in apy way ‘ect any provision 
which is regulated by treaty, so that we are only dealing with those 
22 that are not in any way connected with a treaty or provided 

y one. 

Mr. HARRIS. The Sènator from Kentucky will allow me to say 
that if he is right in his construction as to the amendment just 
adopted e e by the Senator from Vermont, then it is perfectly 
satisfactory to me; but I am not sure that the amendment of the 


. MAXEY. Is there any trust fund held by the United States | P. 


Senator from Vermont, while it will certainly have the effect the 
Senator from Kentucky 5 it to have, may not go further. I 


am inclined to think it operate on the deposit of the fund 
itself. For instance, where the treaty requires the investment of the 
fund at a rate not to be lower than 5 per cent., the amendment we 
have adopted will so operate as to prevent the deposit of that fund 
in the at all, or it may be construed to require the Secretary 
of the Interior still to invest it in securities as best he may at a rate 
not below 5 cent. 
Mr. ALLISON. That would be the exact effect if we now adopt 
the amendment proposed by the Senator from Kentucky. 
ae PEGE What will the effect, if the Senator from Iowa 
pleases 
2 RESON: That all the 5 per cent. funds will not be touched 
y the 2 
Mr. BECK. That the poe cent. funds provided by treaty will not 
be affected by the bill. at is precisely what I propose, is onl 
as to those funds which the United States undertakes to take care of, 
where no person has any right to a given sum, that I suggest 4 per 
cent. I hope the Senator from Tennessee understands me as mean- 
ing to do just what he supposes the amendment of the Senator from 
Vermont effects in cases covered by treaty. 
Mr. ALLISON. Will the Senator allow me to state a case? 
Mr. BECK. 8 
Mr. ALLISON. I find here a treaty with the Kansas Indians which 
rovides that a sum of $202,000 “shall be funded at 5 per cent., the 
terest of which shall be paid annually,” &c. There is a require- 
ment to fund the principal sum at 5 per cent. Of course that would 
allow it to be put in United States ponos and when they were,bought 
at par that would be the way they would be funded; but now, w 
those bonds are at a premium, it is im ible for the Government of 
the United States, without some additional law, to fund this sum at 
5 percent. They must pay a premium in order to doit. Now, under 
the bill as it is, without the amendment of the Senator from Kentucky, 
the Government complies with this treaty provision; it does fund the 
money at 5 per cent. and the interest; but under the amend- 
nient pro by the Senator from Kentucky the Government, unless 
there is a further modification of the bill, would still be entitled to 
pay a premium in order to 8 cent. on this fund. Now, the 
uestion is Whether that is bee just to the Indian tribes? Every 


nator 8 for 

Mr. CO G. I should like to ask the Senator from Kentucky: 
a question. I understood him to say that wherever a treaty provision 
fairly construed requires the payment of 5 per cent., he thinks it right 
that the amendment of the Senator from Vermont should operate. 
In other words, he thinks it would be bad faith to apply a 4 per cent. 
rovision to such cases. 

Mr. BECK. That is right. 

Mr. CONKLING. Iagree with the Senator entirely, and upon that 
concession I found my question. What does the Senator from Ken- 
tucky say of the case of a treaty which fixes no rate of interest, but 
which requires the United States to invest at the best and most profit- 
able rate? 8 ing of such case, not for to-day, but as a perma- 
nent statute is intended to speak h r, does the Senator from 
Kentucky think it would be a fair execution of the trust to fix 4 per 
cent. interest to operate and be the measure of interest when the time 
comes that manifestly an investment for more than 4 per cent. could 
be made, and if he sees a distinction between the two cases what is 
the distinction ? 

Mr. BECK. In answer to that I would say that where we have 
undertaken to this trust fand, when we see that it is 8 meal 
sible to authorize any executive officer to loan it out so as to abso- 
lately secure the principal as well as the interest, and when Con 
believes that the true way to give absolute security to the principal, 
which is quite as valuable as to secure a fair interest, requires us to 
keep the fund in the Treasury, then at the time we pass the law itis 
now pro to pass we 3 to pay precisely the same interest to 
the Indians that we are willing to pay on eur own bonds or te any 
person else from whom we borrow. Four per cent. is admitted to be 
that amount now. It may be 6 per cent. two years hence. If so I 
would then change it and giye the Indians the same that I gave any 
person else. It may be 3 per cent., not 6. Congress being in session 
each year can 80 mee the rate of interest allowed as to do justice 
to the Indian. I would put them eee on the same footing that 
I would any other creditor of the Government, and pay them just the 
rate of interest the money is worth. 

Mr. CONKLING. In other words, as I understand it, the Senator 
from Kentucky is compelled to maintain two propositions: first, that 
Congress shall, by le tion watching the money market, legislate 
from time to time so as to conform to the ebb and flow of money 
values. I think the argument of convenience, without going further, 
would be stron that. But the Senator from Kentucky is 
compelled to maintain a very difficult position. Reducing the trans- 
action to more familiar form, it is one een two individuals. One 


individual has become trustee for another, under a decree or covenant 
to keep the funds of the other invested to the best advantage. The 
trustee proposes, instead of executing his trust, to take the moneys to 
* , to become himself the borrower, to fix the rate of interest 

se 


party. 


which he will pay, and do it without consulting the other 


1879. 
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I ask whether there is a foram of law or a forum of reason on earth 
in which such a transaction would stand care, ion? The rule of 
law as to a trustee is touch not, taste not, handle not, but observe 
absolutely the requirements of your trust.” What are they? To 
keep invested from time to time and always at the best advantage 
funde with which the trustee has nothing whatever to do except scru- 
eee Predrag en the legal custodian. Is there any theory of trus- 

p under which the trustee can determine for himself that he 
will become the borrower; that he will become one of the interested 
parties, that he by his own act will make himself a contractor, not 
with the consent of the other party, but upon his own volition, de- 
termining everything for himself and saying when complaint is 
made, “ Én if at a future time I judge that I should pay more in- 
terest, then Till pay more interest; if at a future time it seems to 
me I should not pay so much interest, then I will not pay so much 
interest?” nier PE a 

The viee, as I conceive, in such a proposition is radical. You do 
not defend it by a on a particular day the trustee at that 
time is doing what he should do in fact as to rendering the amount 
to the other. You do not defend it in that way, because it is a viola- 
tion of faw, it is a violation of the covenant. The difficulty with it 
is ethical; it is wrong; and the circumstance that on a particular 
day an fhvestigation might show that just at that time the trustee 
8 to be paying out of his own pocket and by his own volition 
as much as anybody else would pay is no answer, 

Mr. President, I want to make one other remark about this bill. 
The Senator from West Virginia construes the bill as it now stands 
to mean that it shall take ne effect apon treaty moneys, but that it 
shall operate only on moneys which find themselves or are found, 
without reference to this law, in the of the United States, 
and speaking of such cases it says that the interest paid on them 
shall be 5 per cent., or 4 in cent., or whatever rate shall be established. 
Assuming that to be the correct construction of the bill as it now 
stands, I submit to the Senate that the legislation is unworthy of the 
Senate in substance and in form, unworthy of the intelligence of the 
Senate; and lest I may seem to mean some offense, I will endeavor to 

lain exactly my meaning. 2 
the purpose of the Senate is to say that certain funds, and not 


others, shall be d of in a certain way, that should be the 
declaration. We should not say by the general phraseology of a bill 
that we mean all and all manner of moneys-of this general kind, and 


then trust to a saving clause at the end to declare that we do not 
mean to violate treaties. We should not say it for two reasons. In 
the, first place, it is a very unintelligible, and if I may so say, an inarti- 
ficřal mode of declaring the meaning of the law- ing power. But 
it is objectionable for a practical and working reason. It commits to 
departmental officers, to the subordinate departmental officers who 
in point of fact attend to transactions of this sort, subject of course 
to the formal approval of their superiors—it commits to them the 
power, and the duty Losing 85 of deciding which is which, aye all 
these cases. Is that fair? Is it fair, first for the Congress of the 
United States ex parte to adjudge what shall be in respect of a trans- 
action to which there is another party, and then to 8 by 
way of discretion to, we know not whom, whoever may be the sub- 

nate officer in a particular instance who passes upon this, the 
right to say which is a fund to be covered and saved by the saving 
clause and which is a fund that would fall within the general scope 
of the bill? It seems to me not. If you are to assume, despite as I 
conceive of the right of the case, that the United States may proper! 
exert the power, without iy sp ihe Indians, of saying how muc 
shall be paid upon this trust fund, then you should at least say it, and 
you should say it in some mode or by some rule of certainty, and you 
should not employ such general terms as commit to somebody else 
from time to time the power to determine which is a fund aing 
within one clause of the bill, a contradictory clause as I think, an 
which is a fund falling within the bill as the bill still romains as far 
as it does in spite of this contradictory saving clause. 

So, then, I should submit to the Senator from Iowa, although I know 
another member of the committee reported the bill, as he for the 
present more e has charga of it, that if the design isto place 
npon the statutes legislation to the effect ascribed to this by the Sen- 
ator from West Virginia we should use apt and appropriate words to 
say that, and not nse such ambiguous and as I think somewhat re- 

ugnant words as leave an open question, to be determined we do not 
oe when nor with any certainty by whom. 

Mr. BECK. Mr. President, I desire to ise what I have to say 
in answer to the Senator from New York by the statement that I am 
not at all responsible for the frame of the bill nor for its pecs pro- 
visions; bat I am wholly unable to see how the vice of which the 
Senator from New York complains as to the fact that the trustee seeks 
to use the money hiinself and does not loan it out to other people, but 
himself undertakes to hold it and to pay interest on it, is cured by 
paying 5 per cent. interest when there is a vice in paying 4 per cent. 
or any other rate of interest. And that is a complete answer, I think, 
to the objection made, so far as the mere question of 4 or 5 per cent. 
is concerned. 

The United States may be a trustee in these . aoa but, 
as has been said by the Senator from Iowa, we all know that when- 
ever an executive officer undertakes to lend out money he can lend 
it to whom he pleases, unless Congress puts alimitationon him. And 


| 


if he loans out that fund to the State of Arkansas, to the State of 
Tennessee, or to any other State, or toa wie Prag in any State 

the money is lost, we are in good faith bound to make it good. There- 
fore safety to the Indian, safety to the United States acting as trus- 


tee, requires that the money should be held in the Treasury unless 
some absolute mode can be provided for securing safety otherwise. 
Congress does not provide any mode by which money can be loaned out 
with absolute safety to a State, an individual, a corporation, or any- 
body; and the mere question of what we shall pay comes down to 
this, what is it worth to us if we are obliged to keep it? We can get 
all the money we want at 4 per cent., and why should we pay more 
to these ple with whom we have no treaty stipulations—for this 
Oy Spp es to those with whom we have no stipulations—as 
to rate and as to whom we are under no obligation except to 
take careof their interests faithfully, than the money is to us? 
If money is worth to us 6 per cent., we ought to pay that. it is 
not worth but 3, we 8 not to pay more than 3; but allowing 
treaty stipulations to hold, admitting that we hold the money as a 
trust fund, admitting that we cannot authorize an executive officer 
to loan it out to any State or corporation or individual, so as to se- 
cure the interest and prinos al in all time, occupying the relation of 
a superior power, dealing e justly with all citizems, we ought to 
pay the same interest we pay anybody else. And if it is right in the 
next Con to pay 5 or 6 per cent., we ought to pay it, or, if it falls 

3, pay that. We cannot loan it out, and our executive officers can- 
not be ordered to loan it out, and so, keeping the money, we should 
pay whatever its use is absolutely worth to the Government of the 

nited States. That is all I say. 

Mr. HEREFORD. I desire to say a word or two.in reference to this 
question. It strikes me that there is no objection to the ition of 
my colleague. The Senator from New York has said that a cer- 
tain amendment to this bill is in violation of good faith, that such 
conduct as we propose, as indicated by this amendment, would not 
be tolerated by a cellor in a trustee having the c of funds. 
It seems to me that that position is not tenable. It strikes me that 
if a trustee before a court should make a report to the chancellor of 
his conduct, such as we propose to-day, it would be just, and why ?. 
The objection made and the ground assumed bz the Senator from 
New York is that the trustee must do the very he can for his 
cestui que trust, That is true; but no court would compel him to do 
that to the pecuniary injury of the trustee himself. Now, place a pri- 
vate individual just in the position of the United States in this case, 
for I take it that we are not to loan this money to any private indi- 
vidual or corporation, but that it is to be loaned by the Government 
to itself or invested in its own bonds. Now, if a private individual 
was in the same condition, and there should be an objection made to 
his investment of the fund by anybody, and the chancellor should 
be told “this trustee has notes out, some at 6, some at 5, and some at 
4 per cent., and therefore he should invest it in the fives or sixes,” the 
trustee would answer “ that is true, but Iam calling in my larger 
notes; I am calling in those notes of mine bearing 6 per cent. and 5 
per cent.; I can get money at a less rate of interest now, and I am 
calling in the higher notes, and I propose in calling them in and 
lending this money out, to lend it at the lower rate of interest not to 
my disadvantage. I propose to do all Jean, the best I can for the 
cestui que trust, but not to my own pecuniary injury; I can get money 
at 4 per cent., and I am calling in my higher-rate notes for that very 
purpose; therefore I propose to lend this money at the rate of interest 
that I can got it at from other parties.” 

Mr. CONKLING. Will the Senator allow me to interrupt him there 
for a moment? 

Mr. HEREFORD. Certainly. x 

Mr. CONKLING. His answer would be a good one, it seems to me, 
but for a very broad distinction which he overlooks. He has acci- 
dentally before him now a case in which the trustee and the chancellor 
is the same person, and he assumes in his ment that, because that 
is true, the right of the other party is varied, and he says the trustee 
is not bound to do the best he can for his cestui que trust if that so 
doing injures him, whereas the Senator must perceive that the law 
and the right takes no note of the fact that the two persons happen 
to be the same. The United States as trustee in this case ought to 
do what another trustee should; that is, not to borrow the money 
itself, nor to decide for itself, but to do that which another trustee 
would be required to do. What is that? To loan to somebody else ; 
to invest as other people do in the securities the appropriate vehicles 
of such investment. So the argument which the tor makes use 
of, I submit to him, does not arise at all. A trustee has no right to 
say: “I will borrow this money myself, and, bovina, it, I not 
pay any more than I should pay somebody else.” The answer is, 
“You have no business to borrow it; loan it to somebody else and get 
from that somebody else as much as you can, and then the qu n 
does not arise how much you can afford to pay.” 

Mr. HEREFORD. But thatis not the intent. No Senator proposes 
to lend this money, as Ý said before, to a private individual, or to an 
incorporated company. Even the Senator from New York does not 
propose that. We must take the case just as we find it, As was very 
properly said by the Senator from New York, in this case we find the 
chancellor and the trustee the same person, and we must take all 
the facts as we now find them before us. The Government is the 
chancellor in this case, and the Government is the trustee in this 
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and the trustee to inyest this money, not to lend it as 
I to private oe or corporations, but to invest it in the 
chancellor, to invest it in the very best security that is 
known to our . That is to say, if the trustee was a private 
individual it is conceded that his own notes would be the very best 
inwestment; but he says, “I am calling in these notes that are bear- 
ing a high rate of interest, I cannot afford to pay that high rate of 
EANG any longer. I am calling them in, and I am now about. to 
make a reinvestment of this fund. I do not proves to violate any 
contract or any with the Indians, but I am proposing now to 
reinvest this very fund, or to invest a new fund if you please. Then 
what shall Ido?” The trustee, if a private individual, would say, 
“Shall I bind myself to give a greater rate of interest in this case 
than I can get money from other a at? No.” No chancellor in 
the world would hold him to do that. The chancellor would say, I 
think, just as we are proposing to do now, “Invest the money in new 
securities, and if it is to be invested in your own notes invest it in 
your notes bearing the least rate of interest at which you can get 
money.” No harm then is done to the cestui que trust. No harm in 
that case is done to the trustee. Nobody can complain, Nor has the 
cestui que trust in this case a right to ask of the trustee to lend out his 
particular money at a pane rate of interest than be can go into the 
market and borrow it for. ; 

I am op to doing anything that would be bad faith to the 
Indians; I am in favor of keeping most sacred and inviolate every 
treaty that we have made with them until it may be changed by a 
new treaty with them; but in this case, as the conservators, as the 
protectors of the interests of the whole people of this country, we 
must deal fairly with the people and with the cestui trusis, and I 
think if a report had been made to a chancellor stating these facts 
and such an objection should be made as is made to-day by the Sen- 
ator from New York, the chancellor would say, The trustee has acted 
in pot faith with cestui 2 1 trust; he has made no profit to him- 
self or to any other person; his investment is secure at a rate of in- 
terest which is current throughout the land.” 

Mr. EATON. Mr. President, I think there is a weak point in the 
armor of my distin, ed friend from New York. He forgets that 
the United Fates vernment, if you call it a trustee, is not amena- 
ble to any of the rules, and cannot be made amendble to any of the 
rules which govern o; trustees, and for this reason: I will sup- 

that a million dollars was invested by the United States 
vernment in certain bonds, either of the State of New York or the 
State of Connecticut or the State of Tennessee, and five years hence 
those bonds should turn out to be worthless; the United States Gov- 
ernment would still continue to pay the Indians all the interest that 
was due them upon those bonds, when the United States would not 
if in the position of an ordinary trustee, for where the statutes of 
the States provide that the investments may be made in the bonds of 
the city of New York or the city of Hartford, or of the State of New 
York or of the State of Connecticut, if then the bonds should turn 
out to be worthless, the trustee would not be liable. He has done 
his full duty in the matter. Now this, if I am right, is an answer 
to the argument which has been made, and I say that the very best 
investment that bly can be made to-day is in the 4 cent. 
bonds of the U. States. The next best investment is in the 
British consol which yields but 3 per cent.; and if the United States 
is to go outside of its own limits in order to invest trust funds, let 
it invest them in English consols rather than in the bonds of some 
corporation or State, of which I will not now speak. My own convic- 
tion is that the United States 4 per cent. bond is the very best invest- 
ment. It is better than the 5 per cent. of the United States to-day. 
We are now ing of a bond to invest in, not miio pitas we 
will pay 5 or 6 or 7 per cent., but if you have to buy a United States 
han ta my 1 the 4 per cent. is the best. Shall we take 
i the money of an Indian tribe and invest it ina 6 
per cent. bond thet is worth to-day 120 or 125 or 130, and pay the 
aceruing interest to the Indians, or shall we take the 4 per cent. bond 
of the United States? In calling that the best investment, I believe 
that I am entirely right. I do not say that 4 is as much as 5, or that 
4 is as much as 6, but I say if the bond is to be purchased with the 
Indians’ money the interest payable on that bond at 4 per cent. is 
the best in ent that can be made. 

Mr. CONKLING. Mr. President, I am so rarely able to get ad- 
van of the honorable Senator from Connecticut in an argument 
that when I have one now I want to be sure to claim it. 

The honorable Senator said there was a weak spot in my armor. 
ci aas know which one of the many weak spots he was going to 

er to. 

Mn EATON. I saw but one. 

Mr. CONKLING. The Senator says in his charity he saw but one. 
I think I see a weak spot in his ent. It is that ansinvestment 
in 4 per cent. bonds is the best investment, especially that it is 
better than an investment in 6 per cent. bonds, use the 6 
cent. bond costs the most. I take issue with the arithmetic of the 
honorable Senator from Connecticut, and I affirm in the presence of 
men as the honorable Senator is, in financial problems, that it 
makes no difference whatever to an In or a white man who owns 
money whether you invest it at this moment in a6 per cent. bond or 
ina 4 percent bond, Why? Because in the case of the 6 per cent. 
bond you are compelled to pay a premium, which premium would 


exactly represent and be-compensated by the additional interest but 
for one fact, which is that the 6 per cent. bond is payable sooner 
than the 4 cent. bond, and when it comes to be paid its holder 
receives only its par value. Taking, then, these two elements of cal- 
culation, these two increments of value and loss into the account, the 
man who takes a given sum of money and invests it in a 6 per cent. 
bond receives tance exactly 4 per cent., and the man who invests in 
a 4 per cent. bond receives exactly 4 per cent. So that it makes no 
difference either one way or the other in the estimation of a hair, 
xh the minutest fraction, whether you invest one way or invest the 
other. : 

Mr. President, I think I am right in that argument. I think the 
Senator from Connecticut will a with me on reflection ; but if he 
were right, I submit it would give no support to this bill. If it be 
true that under the law as it stands the best investment to be made 
for the Indians is a 4 per cent. United States bond or a 6 per cent. 
United States bond ; then all the authority needed resides now in the 
custodian of these funds. Therefore you want no legislation, 

The honorable Senator made use of one illustration in his argument 
to which I wish to refer. He said, sup the investment were in a 
bond of the State of Connecticut or the State of Tennessee or the 
State of New York, and those bonds should turn out to be worthless. 
I object to such a supposition, and I object to it in the case of New 
York, because not only have her bonds never turned ont to be worth- 
less, but when specie payments were suspended and the legal-tender 
act was passed, the State of New York paid not only interest on her 
bonds but paid it in gold, and did it by the recommendation of a 
democratic governor who made the same recommendation as, I think, 
would have been made by the honorable Senator from Connecticut, 
knowing him as I do and knowing the strictness with which in his 
public and private action he always conforms to right. Iam glad 
that he reminded me of this cireumstance, because it enables me to 
object, as I do, to any one suggesting that the bonds of the State of 
New York could ever be the basis for such a suspicion. 

Mr. EATON. My friend thinks he has found a weak point in my 
argument. Now, I beg to say to him that the best financiers in the 
country to-day, the people who have in their hands the management 
of trust funds, to wit, the savings-banks of the country, have been 
investing immensely within the last three months in 4 per cent. bonds, 
and they regard them as worth 3 per cent. more than the 6 per cent. 
bonds, My friend says that all are 4 per cent. bonds. I do not mean 
to say that he used that language, but I use it for him, because he 
says that each bond will be reduced to the same value practically on 
account of the effect of the shortness of the time the 5 and é r 
cent. bonds have to run. Asa matter of ordinary financial calcula- 
tion he is unquestionably right, but as a matter of business transac- 
tion he is wrong, because men do not go into this minute figuring with 
regard to where the point would be where the 4 and the 5 and the 
6 percents 5 e and therefore it is that I say that the best finan- 
ciers that I know of in New England are to-day taking the 4 per cent. 
bonds as the best investment for the savings of the poor. 

e CONKLING. Only because they can get no other safe invest- 
ment. r 

Mr. EATON. No matter what the cause, it comes back to my asser- 
tion that the best interest the Indian can have to-day is the 4 per 
cent. bond, because it has the longest term to run. e 

Mr. PADDOCK. I should like to ask the Senator from Connecticut 
if he thinks he can satisfy the Indian that it is the best security for 
him to have when the treaty obligation with him is that he shall have 
5 ec or 6 per cent.? 

r. EATON. My friend would not misrepresent me ? 

Mr. PADDOCK. No, sir, 

Mr. EATON. I have not asserted that any agreement, any stipu- 
lation, any contract that the United States has entered into with any 
branch of these people should be violated. Very far from it. If we 
have agreed to pay them 10 per cent., let us pay it. If we have agreed 
to pay a dollar to the bondholder who has given but forty-seven cents 
on the dollar for his bond, let us pay him one hundred cents on the 
dollar, because we have to do it. 

Mr. BECK. We have a y amended the bill to do that. 

Mr. EATON. But the Indian is our ward. Let us do justice by 
him. Let us give him all that pres ie to him and no more, and the 
ee eee he can have is the 4 per cent. bond of the United 

The PRESIDING OFFICER, (Mr. Wirners in the chair.) The 
N ke is on the amendment offered by the Senator from Kentucky, 

. BECK, 

Mr. PADDOCK. Let the amendment be reported. 

Mr. WINDOM. There seems to be but little probability of finish- 
ing this bill this afternoon. 

. ALLISON. It can be finished in five minutes. 

Mr. tion bill gig ps e Senate N 1 7 1 to be on the nara 
ap tion bill. Unless the pending bill can be voted upon at once, 
I hall ask the Senate to take up the nayal appropriation bill. 

Mr. ALLISON. 

Mr. ANTHONY. 


We can vote on this in a few minutes. 
If this debate is to go on, I shall insist that it pro- 


ceed under the rule, and that each Senator shill speak but “once, and 
for five minutes only.” : $ 

The PRESIDING OFFICER. ThefChair understands that the de- 
bate is proceeding by unanimous consent. It is within the power of 
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Eee a BAY: Hive a. mop the debate by asking that the rule be 
enforced. 
Mr. WINDOM. If this bill is to be debated further, I shall ask to 


* aside and take up the naval . bill. 
. ALLISON. Will the Senator from Minnesota allow me to say 
about five words on the Pang question ? 

Mr. WINDOM. Certainly. 3 

Mr. DAVIS, of West Virginia. The pending question is whether 4 
per cent. should be i in lieu of 5 per cent., I understand. 

The PRESIDING OFFICER. The ponding question is on the 
amendment of the Senator from Kentuc y, [Mr. BECK, ] proposing to 
insert “4 per cent.” instead of “5 per cent. 

Mr. DAVIS, of West Virginia. Ihave a word to say upon that ques- 
tion before the subject from the consideration of the Senate. 

Mr. ALLISON. ter hearing all that has been said upon this sub- 
ject, desiring to do justice as fully as I can with reference to these trust 
fonds, and seeing the current of sentiment rather favoring a lower 
rate of interest then r cent. in cases where there are no treaty 
stipulations, I believe if the Senatorfrom Kentucky will compromise 
with me I will compromise with him, and propose 4} per cent. as the 
rate of interest. ` 

Mr. BECK. I will withdraw my amendment if that is done, be- 
cause that is about the cabal rate. 

Mr. ALLISON. We should then pay at the rate of 43 per cent. 
upon such funds as are now in the custody of the United States 
havina no speso rate provided for by treaty. 

The IDING OFFICER. Does tbe Chair understand the Sen- 
ator from Kentucky to withdraw his amendment ? 

Mr. BECK. Ido. 

The PRESIDING OFFICER. The amendment ìs withdrawn, and 
the Senator from Iowa moves to amend the bill by substituting 
+4} per cent.” for “5 per cent.” 

Mre ISON. If that is generally sorepted, I want to perfect 
the bill in accordance with it, because I wish to say that it will be 
found that in nearly every instance we have provided for 5 per cent, 


by 3 
Mr PADDOCK. I should like to inquire of the Senator from Iowa 
if the general understanding of the Indians in respect of the funds, 
where there is no stipulation, is not that in the absence of a stipula- 
tion there shall be paid so much as 5 per cent. interest? If we pay 
less, will it not lead to a misunderstanding? Will it not convey the 
impression to the Indians in such cases that there is a disposition on 
the part of the Government to take from them that to which they 
are entitled under regulations heretofore established? There is the 
danger in all this business. It is not important to le about a 
per cent. interest here to be paid to the Indians. The question 
is whether you are to satisfy them, whether you are to keep them 
quiet, er whether you are to give to them an incentive to outbreak 
and the destruction of life and property. 

Mr. ALLISON. There are but very few treaties where the rate of 
interest is not preseri and in such cases if the fund is placed in 
the Treasury of the United States and 4} per cent. paid regularly, 
which is } per cent. higher than the United States is generally com- 

- pelled to pay, I think that we do reasonable justice to the Indians. 

Mr. HO I should like to ask the chairman of the committee 
which reported this bill whether his understanding of it is that it is 
a mere present regulation in so far as it applies to funds which are 
not at present the nig ees of treaty sti tion, or whether it is a 
ay gs pome by United States? That is a question which 
will arise hereafter; and it seems to me very desirable that in our 
dealing with such matters we should not leave for the future debat- 
able questions as to whether the country is bound in honor. Ought 
not provision that the United States shall pay interest, &c., to 
be made either to signify an absolute promise in regard 20 all these 
funds now put into the Treasury, if that is what the Indians are to 
have, p: simply a statute regulation, if that is all we are going to 
enat 


Mr. ALLISON. Iwill say in to the Senator from Massa- 
chusetts that when this bill was originally reported by the Commit- 
tee on Indian Affairs it was intended as a present regulation. The 
8 of the Interior found the Department in this condition: 
he found a treaty requiring the investment of funds bearing 5 per 
cent. interest, and he also found that in order to make such an invest- 
ment it was nadene £o pay a premium on the bonds purchased. 
The Secretary of the Interior believed that it was hardly within the 
gpirit of these treaties to be compelled to pay a premium of 9 or 10 
per cent., as these bonds were then bearing a premium of 9 or 10 per 
cent., in order to comply with a stipulation which required a semi- 
annual interest at the rate of 5 per cent. a year. Therefore he asked 
the Congress of the United States to permit him, instead of goi 
into the market and buying 5 cent. bonds at a premium, to Ki 
that money in the Treasury and allow it to be used as other mone; 
arè used in the Treasury, and pay the Indians what we had 
pay them, namely, 5 per cent. semi-annuaHy. It turns out in an 
examination of the treaties that there are some treaties which pro- 
vide no specific rate, and Senators say that 5 per cent. is too high a 
rate to Pay pee funds where no specific rate is prescribed in the 
treaty. refore a proposition has been made to pay 4 percent. It 
seems to me that if we pay 4} per cent. in such cases we fairly com- 
ply for the present with our treaty obligations, 


There is great force in what the Senator from Massachusetts sa 
that if we put this now in the form of a statute without some notice 
to the Indian tribes that it is temporary and may be e here- 
after, it will be regarded in the nature of an obligation binding upon 
the Government for all time. Therefore it seems to me that it ought 
to be stated, that this is not intended as a permanent provision; t 
it is intended as a provision of law re. the investment of 
funds by the Secretary of the Interior, rather than a sti tion which 
shall be binding in all future time between the United States and 
the Indian tribes with whom the United States may be dealing. The 
object of this bill is merely to regulate funds which are now in the 
custody of the Secretary of the Interior, and it is not intended to be 


permanent. 

Mr. HOAR. If the bill goes over, I suggest to the chairman of the 
committee that he put in some words when it comes sgen mak- 
ing that clear. If he does not mean to say that the Uni States 
engage to pay by this language, then let him express a reserved right 
to change the provision in regard to these funds where the Indians 
have no existing obligation. s 

Mr. ALLISON. I ask the Senator from Massachusetts if he e 
the language as now employed to be a binding obligation, or as fairly 
construable to be a binding obligation, on the part of the Government 
to gI for all time the rate of interest fixed by the bill? 

r. HOAR. I regard it as extremely ambiguous, As it is now, it 


strikes me that the language is ambiguous, and it might well be 
claimed that it made a perpetual My, ee of the public faith. 
Mr. BLAINE. To pay 5 per cent. 


Mr. HOAR. Yes, if that is to be the rate of interest. 

Mr. BLAINE. The question may have been answered before, as I 
have not attended to the debate as I ought to have done, but was not 
the provision to ae Ae per cent, put in at a time when the Govern- 
ment was paying that as its lowest rate? Was it not the underlyi 
5 of the original enactment, that the interest should be 
at the lowest rate the Government was then paying? 

Mr. ALLISON. That was one underlying W aR jt 

Mr. BLAINE. Wasit not the main one? as it not legislating 
in perfect faith to give that fund the benefit of the lowest rate 
of interest the Government was paying, and so if we establish now 
the rate the Government is paying 

Mr. ALLISON. Five per cent? 

Mr, BLAINE. Four per cent. 

Mr. ALLISON. Ob, no. The object of the bill is to enable these 
Indian tribes to receive 5 per cent., the treaty stipulation rate, without 
the Government being compelled to pay a Premium for it. That was 
the object of the legislation o y. Now it turns out that some 
of the treaties do not fix a rate, and therefore it is thought best to pro- 
vide for those tribes, and so a rate of 4 per cent. has been suggested. 

Mr. BLAINE. I think that is enough. That is what any wise 
guardian would do for his ward to-day. 

Mr. ALLISON. Invest the fund in 4 per cent. bonds? 

Mr. BLAINE, Yes; if you want something that can be found when 
you go after it; if you want something you do not have to watch for. 

Mr. ALLISON. It may be that that is fair, but we are paying now 

5 per cent. upon every obligation we are under to the Indians. 
r. BL . Then the United States is simply giving, 1 cent. 
gratuity, for the simple reason that any money the Uni States 
owes to-day it is able to pay in cash by selling its 4 per cent. bonds 
at per; and therefore whatever it gives beyond that is a gratuity, not 
ano on. 

Mr. ALLISON, That is a fair question for every Senator to settle 
ae 1o his own conscience and judgment of what is right and 
proper. The stipulation was made in some of these treaties when 5 
per cent. was the lowest rate at which the Government could obtain 
money. 

Mr. BLAINE. That was the lowest rate at that time the United 
States was able to obtain money for. Some of the stipulations were 
made when we had to pay as high as 7,3 per cent. 

Mr. ALLISON, Some of the treaties were made when we could 
have borrowed money at 34 per cent. where we stipulated to pay 
per cent. ; 

Mr. BLAINE. I do not know when that period was. On long 


time ? 
Mr. ALLISON. I think so. 
Mr. BLAINE. When was that interesting period in our history? 
Mr. ALLISON. I only know that we paid a l premium for 4 


3 bonds Ao ri pay off our debts at one time in our history. 
x . en 
Mr. ALLISON, In 1828-29-30, or 1831-"32—along there. 

Mr. BLAINE. I do not think there ever was a 4 per cent. bond of 
the United States issued and capitalized in that way. 

Mr. ALLISON. Perhaps those were bonds bearing 4} per cent. in- 
terest. 

Mr. BLAINE. Or 5 per cent. 

Mr. ALLISON. We paid 30 per cent. premium for some of them at 
that time, so that we could obtain money for 34 per cent. I am per- 
fectly certain that we can borrow money to-day at 3} per cent. by 

the time longer. A great many considerations enter into 
what we ought to do when we are dealing with the Indian tribes in 
such a matter as this. 

Mr. BLAINE. I think the large premium to which the Senator refers 
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was that paid on the Mexican war loan under the administration of 
Mr. Guthrie in the Treasury Department. The war loan of 1812, I 
think, was never negotidted below 6 per cent. 


Mr. ALLISON. lam not speaking of the negotiation of a loan, but 


I am SAREE of outstanding bonds. 

Mr. LAINE. That rate never was paid in borrowing. 

Mr. DAVIS, of West Virginia. In addition to what the Senator from 
Maine has so well said as to the rate of interest paid when these treaties 
were made, I call the attention of the Senator from Iowa to the fact 
that 5 cent. was the lowest the Government had ever paid most 
probably up to that time; and certainly it was lower than the avera; 
of the Government loans at the time these treaties were made. Butin 
addition to, that, the Senator from Connecticut and the Senator from 
Kentucky have both said that 4 per cent. is a fair rate. I think so. 
Why? I think it is a better investment at that rate in Government 
bonds to-day than any business investment at 6 per cent.; and that 
is proven. Every day from one to ten millions or from one to twenty 
millidns (I believe it has been as high as $20,000,000 in some cases) of 
United States bonds are being taken at 4 per cent., and why? They 
are exempt from taxation; and that exemption makes them equiva- 
lent to more than 6 per cent. ordinarily. In the city of New York 
probably such an investment at 3 per cent. would be equivalent to 6 
pe cent.; and so to-day an investment at 4 per cent. in Government 

nds in New York and other places is better than an ordinary busi- 
ness operation at 7 per cent. or 6 per cent. 

Mr. McMILLAN. Will the Senator from West Virginia allow me 
to ask him a question f 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. McMILLAN. Would the exemption from taxation affect these 
Indian funds at er tits carat or otherwise! 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. McMILLAN. Would the Indians receive any benefit from 


that? : 

Mr. DAVIS, of West Virginia. Certainly. If the Indian fund was 
invested in any other stocks; if it was invested in bank stocks, or 
if the Senator should borrow it, or if it were invested in any other 
way, it would most surely have to pay taxes. Who would have to 

y them? They would have to come out of the income. Certainly 
it would affect the Indian investment. ee my friend on the 
left [Mr. Beck] has accepted 4} per cent., I believe now that 4 per 
cent. would be the pe rate, because we are to look to the time, as 
the Senator from Iowa has just said, when the rate at which the United 
States can borrow money will be 34 17 cent. or perhaps 3, and it will 
be a more permanent investment and be better for all concerned from 
the fact, as the Senator from Maine has so well said, that at the time 
the treaties we are now acting under were made the rate fixed was 
lower than the Government borrowed money for. The Government 
paid 6 per cent. on an average then ; and for that reason the precedent 
was set at that time that we should pay the lowest rate of interest 
that the Government was paying, and being exempt from taxation it 
was a proper and a fair rate of interest. So the people of the country 
every ye subscribing largely to the Government loan at 4 per 
cent., and doing that in preference to investing the money in securi- 
ties at home. 

Mr. CONKLING. Mr. President, if the Senator from West Virginia 
has before him a treaty justifying his on ee there is no doubt 
about his conclusion. If he has a treaty binding the United States 
to pay the Indians at least the lowest rate of interest from time to 
time, then he has the premise on which he argues, 

Mr. DAVIS, of West Virginia. The Senator from New York, I know, 
will allow me a word. 

Mr. CONKLING. Certainly. 

Mr. DAVIS, of West Virginia. I said that when treaties cited here 
to-day were made the rate fixed by them was lower than the average 
rate of the Government loan. I made no statement such as the Sen- 
ator now has made, 

Mr. CONKLING. I shall not deal with that assertion, because I 
think it has nothing in the world to do with the question before us. 
If I have made a contract with the honorable Senator from West 
Virginia to pay him 5 per cent. interest, the reasons which moved me 
to make that contract have reer | to do with the question, when 
the question is whether I am to fulfill it or no. The reason may be 
that I thought it a better contract than I could make with somebody 
else. The reason may be that I had such a regard for the honorable 
Senator from West Virginia that I preferred to make the contract with 
him, even upon terms not quite so good, than to make it with some 
less reliable man. But all that has nothing in the world, I renee 
do with my obligation, when he comes to call upon me for a fulfill- 
ment of that contract. 

The case before us is that of having made a contract, a solemn con- 
tract, known as a treaty, by which contract we agreed to do a certain 
thing. What was it? To pay from time to time in the future at 
least the lowest rate of interest then ruling? Not at all. It was to 
pay so many dollars and so many cents, and to pay it absolutely, not 
conditioned upon the ups or downs of future advantage. What door 
is open then to go back and consider why we did this, and whether 
we might have done something else, and whether at some other time 
we would have done that. Mr. President, it is the first step that 
costs. O the door for that argument, and you can prove a case 
for repudiation whenever interest or motive demands repudiation. 
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I heard the honorable Senator from Texas [Mr. Maxry] sayin 
something a few moments ago of this being a contract with a SEA 
and defenseless party on the other side. I was glad to hear him sa 
it, glad n psy the 3 reminded that we ought jin ito here ad 
van 0 e power, of the impunity, growing out-of the fact that 
hærs, y of dealing with one of the great treaty-making powers of 
the globe we are dealing with the remnants of broken and scattered 
Indian tribes. I say that so far from lowering the standard and re- 
sorting to arguments of profit and loss to evade an agreement, we 
ought to see to it that even more certainly, even more conscientiously 
than in another case, we shall fall short in nothing of the honest re- 
quirement of our obligation. We to pay 5 per cent. The Sena- 
tor from West Virginia says that was a low interest at that time. 
ea it; and, if he should say it was a high interest at that time, 
grant it. } 

My purpose was to try to attract the attention of the Senate to the 
fact, if it be a fact, that the point in judgment here is not what we 
would like to do now, not what we wish had been done at another 
time, not what the reasons were which made past action wise or other- 


wise 

Mr. MERRIMON. May I ask the Senator from New York for in- 
formation, whether there was an express rate of interest stipulated 
for in the e 

Mr. CONKLING. Ves, sir. 

Mr. DAVIS, of West Virginia. Does not the Senator know 

Mr. CONKLING. Not in some of them, if the Senator from West 
Virginia will pardon me one moment, and I hear a Senator say “not 
in some of them,“ in all of them not. I am talking of those treaties, 
of which there are a number which, in so many words, guarantee 5 
per cent. interest. 

Mr. MERRIMON. It seems to me, then, we are bound to pay it. 

Mr. BLAINE. 8 differs on that question. 

Mr. DAVIS, of West Virginia. Will the Senator from New York 
allow me toremark that he misunderstood me to say that I would 
disturb the treaties now in existence? Whatever I said referred to 
moneys to be put in the Treasury hereafter or that may be there un- 
invested now, not to the treaties which stipulate a fixed rate of inter- 
est; because, as the Senator understands, the Senator from Vermont 
has already offered an amendment which provides expressly that the 
bill shall not affect the present treaties. 

Mr. CONKLING. Will the Senator tell me, then, why it was that he 
so urgently referred to the fact, and repeated it, that when 5 per cent. 
was fixed as the amount it was lower than the rate of interest whicli 
then prevailed? 

Mr. DAVIS, of West Virginia. Certainly I will. 

Mr. CONKLING. And that therefore we might proceed to make it 
the lowest rate now ? 

Mr. DAVIS, of West Virginia. Oh, yes, I will tell the Senator. 

Mr, CONKLING. Why was it? 

Mr. DAVIS, of West Virginia. The object was to show that at that 
time the law-making power selected the lowest rate of interest that 
was then in existence to base these treaties upon; and therefore the 
conclusion would be with us, now that we are doing the same thing 
in making a new treaty, that we should follow the precedent that 
was then established. 

Mr. CONKLING. That was the argument then, Mr. President; 
that because in past times in making treaties they fixed the lowest 
rate of interest, therefore, if we were going to make a treaty now, it 
would be wise to do that. Ia to that. I did not know there was 
any such question before the Senate. I did not know that we were 
making Indian treaties here now. On the contrary I thought that 
we were acting upon a bill which proposed to deal with Indian treaties 
already made, and only with such Indian treaties. If there is really 
the projét of a new Indian treaty before us, then I have been slum- 
bering so much that I did not understand that. Surely in common 
with other Senators I understood the argument to be that because 
originally when the rate of interest was fixed that rate was the low- 
est, or below the lowest current rate of interest, ergo it would be a 

rformance of the spirit of that contract if-we now paid the rate of 
interest at the lowest current at present. If that was not the argu- 
ment, then I atly misapprehended it; and I find that I am not 
alone in the misapprehension under which I was laboring. When the 
Senator returns to the suggestion he made once before, that the bilt 
is to operate only upon moneys which shall in the future come inte 
our hands, subject to nh porns which do not exist now, then I 
have only to say, as I said before, that the bill for such a purpose and 
with — 8 an interpretation, instead of being what it shunld be, is, it 
seems to me, a very roundabout, a very evasive, and a very unintel- 
ligible way of expressing such a meaning. 

. WINDOM. I move to lay aside the pene and all prior orders 
and to take up the naval appropriation b 

Mr. DAVIS, of West Virginia. I hope the Senator from Minnesota 
will allow me a word before he does that. 

The PRESIDING OFFICER. Does the Senator from Minnesota 
yield to the Senator from West Virginia? 

Mr. WINDOM. For a moment. 

Mr. DAVIS, of West vargas The Senator froin New York cer- 
tainly shot very wide of the mark when he said that I alluded to 


treaties already made. Many Senators sitting around me who listened 
to me did not think I said any such thing. The Senator from New 
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York was far from the mark when he supposed that I had any allu- 
sion whatever to treaties already in existence, and his misapprehen- 
sion may be accounted for from the fact that I think the Senator 
from New York is usually engaged at something else when a Senator 
is speaking. Therefore I am not surprised that he did not catch just 
exactly what I meant. I may have put it unintelligibly to the Senate, 
but certainly the Senator could not have listened to me or he would 
not have made his argument if he had, for it is on a different line 
from what I said altogether. 

The Senator from New York said something about repudiation. I 
do not see what this question has to do with repudiation. I am 
unable to see what it has to do with it in the most remote degree. 
Nobody has intimated such a thing here as that we intended to get 
rid of an agreement, but on the contrary if has been said that all 
agreements ought to be carried out faithfully. The bill relates to 
moneys now in the Treasury that must find an investment or moneys 
that hereafter must find an investment. 

The Senator from New York spoke of my referring to an Indian 
treaty now before us. The Senator knew that I know better than 
that, and that there is no Indian treaty before us at this moment. 
pen Benator in the Senate knew that there was no such treaty be- 

‘ore us. 

Mr. CONKLING. I hope the Senator did not understand me to 

impute to hima belief that there was an Indian treaty before the Sen- 


ate. 

Mr. DAVIS, of West Virginia. The Senator said as much as though 
I believed it. 

Mr. CONKLING. Oh, no; the Senator from West Virginia is quite 


wrong. 

Mr. DAVIS, of West Virginia. What did the Senator say? 

Mr. CONKLING, He is almost as wrong as he thinks Iam. I said 
if we had an Indian treaty, or the projét I believe was my expres- 
sion, of an Indian treaty before us now, then I could understand the 
force of the argument, but as we had not I could not understand it. 
That is what I said. 

Mr. DAVIS, of West Virginia. Well, that is just about the same 
thing, and the Senator has not got a great way from sagit now ; 
he reasserts merely what he said before. However, it is y worth 
while to pursue the matter further. But I repeat that I believe 4 per 
cent. is a proper rate of interest, and I believe it is more than equiva- 
lent to 6 per cent. interest in ordinary business transactions; that is, 
the Government interest of 4 per cent. is better than ordinary busi- 
ness transactions at 6 or at 7 per cent., which is the legal interest, I 
believe, in New York; and to-day the people of New York are invest- 
ing largely in Government bonds at 4 per cent. instead of loaning 
their money at home on the very best security at 7 percent. That is 
the argument I attempted to advance, and if the Senator from New 
York had been listening to me he would have seen what I meant, and 
he would have known whether or not I said what he imputes to me. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Minnesota 
insist on his motion? 

Mr. WINDOM. I now submit my motion that the Senate proceed 
to the consideration of the naval appropriation bill. 

The PRESIDING OFFICER. It is moved that the present bill be 
sein rit ts for the purpose of taking up the naval appropriation 


Mx. ANTHONY. I do not object to the motion of the Senator from 

Minnesota, but I give notice that when the Calendar is taken up 

in under the rule I shall ask the Chair to enforce the rule. The 

bill has not been discussed under the rule at all to-day. The rule 

requires that “each Senator shall be entitled to speak once, and for 

fiye minutes only.” Many of the Senators have spoken ten or fifteen 
minutes at a time. 

The PRESIDING OFFICER. The rule provides for further dis- 
cussion by unanimous consent, and the Chair considered that the 
debate was so ain, Ferm and consequently he did not call atten- 
tion to the rule, It is in the power of a Senator at any time to have 
— rule enforced by calling attention to it and asking that it be 

‘orced. 

Mr. ANTHONY. I shall interpose objection to such a debate at 
another time. 

Mr. HOAR. I wish to inquire if the motion of the Senator from 
Minnesota is e l and if the order does not terminate after the 
e qn fg half an hour on the objection of any Senator under the 
rule 
8 975 PRESIDING OFFICER. That is the construction of the 


Mr. ALLISON. It is not necessary, I submit, for the Senator from 
Minnesota to make his motion. 

Mr. EDMUNDS. He has made it, and it is in order. 

Mr. ALLISON. I know, but of course the bill will come up regu- 
larly to-morrow when the Calendar is reached again. 

PRESIDING OFFICER. It will come up on the call of the 
Calendar. 

Mr. EDMUNDS. I do not know anything about that. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota to cet aside the present and all prior orders 
and proceed to the consideration of the naval appropriation bill. 

The motion was agreed to. 


Mr. BLAINE. That lays aside the patent bill. 

Mr. WADLEIGH. ormally, as I understand. 

Mr. EDMUNDS. No; it does not lay aside anything informally. 
It postpones all prior orders. 

ef WADLEIGH. Is that the object of the Senator from Minne- 
sota 


Mr. HOAR. Of course that is the effect of is. 

Mr. WINDOM. My object is simply to get up the naval Sopro: 
priation bill. I do not desire to postpone the Senator's patent bill at 
all except for that 5 

The PRESIDING OFFICER. The Chair would rule that the effect 
of the motion is to postpone that bill. 

Mr. EDMUNDS. Certainly, but the Senator from New Hampshire 
can move to take it up to-morrow. 

Mr. HOAR. I understood the Chair to sustain what I intended as 
a point of order on the motion. ; 

The PRESIDING OFFICER. The Chair sustained the point of 
order that one objection would cause the consideration of the Indian 
trust fund bill to go over; but that fact, in the opinion of the Chair, 
— not make the motion of the Senator from Minnesota out of 
order, 

Mr. HOAR. My point was that the rule adopted on motion of the 
Senator from Rhode Island [Mr. ANTHONY] directs the Senate to pro- 
ceed with that order of business for the half hour after one o’clock, 
and after that time that orderof business terminates on the objection 
of any Senator, and a motion to lay if aside is not in order. t is 
m int. 

. ANTHONY. Then the patent bill goes over. 

Mr. HOAR. That would be laid aside informally. My point is 
that the motion of the Senator from Minnesota is not n J 

Mr. WINDOM. Ihave no choice, so that the naval appropriation 
bill be taken up. A 

Mr. EDMUNDS. The Senate has voted, and tho motion has been 
agreed to. The naval appropriation bill is before the Senate. 

Mr. HOAR. I understood the Chair to sustain my point of order. 

Mr. EDMUNDS. Oh, no, the Chair only said it was a point, 
but that the Senator from Minnesota had a right to make the motion. 
Let us hear the bill read, Mr. President, 4 

Mr. WINDOM. In the discussion on the patent bill yesterday I 
said that I would not attempt to postpone it to-day, and as it seems 
to be the understanding that the motion which I made for another 

has that effect, if I may have the consent of the Senate, I ask 
that the vote on my motion be reconsidered. 

Mr, EDMUNDS. The Senate can take up the patent bill to-morrow, 
Let us hear the nayal bill read. 

Mr. WINDOM. I move to reconsider the vote just taken, and I 
will then ask consent of the Senate to take up the naval appropri- 
ation bill. - 

Mr. EDMUNDS. I do not object to that. 

The PRESIDING OFFICER. Does the Chair understand the mo- 
tion of the Senator from Minnesota to be to reconsider the vote by 
which the naval appropriation bill was taken up? 

Mr, WINDOM. Yes, because I feel in good faith bound to do that 
on the statement I made yesterday. 

The PRESIDING OFFICER. The question is on the reconsidera- 
tion of the motion by which the naval appropriation bill was taken 


up. 
lr. EDMUNDS. On that I should like to hear the naval bill read, 

2 see whether we ought to reconsider the vote, if the Senate wants 
o pass it. 

Mr. HOAR. I trust the Senator from Vermont will not insist on 
holding the Senate to that vote. The motion was put under a total 
. I understood that the Chair sustained my point of 
order. 

Mr. EDMUNDS. It was not put under a total misapprehension, so 
far as I am concerned. 

Mr. WADLEIGH. I hope my friend, the Senator from Vermont, 
will not insist upon the Senate doing what the Senator from Minne- 
sota says would be a breach of faith on his part. 

Mr. EDMUNDS. Oh, no, I will not insist on anything; I am too 

. that. I am willing to reconsider every vote that the 
mate taken this session, so far as I can remember. 

The PRESIDING OFFICER. Does the Senator from Vermont in- 
sist on the reading of the naval appropriation bill? 

Mr. EDMUN Ds. Oh, no. 

Mr. CONKLING. May I make an inquiry? Is not a motion in 
order now to reconsider the vote by which the patent bill was post- 


poned? 

The PRESIDING OFFICER. The motion has been made to recon- 
sider the vote by which the naval appropriation bill was taken up. 
The Chair considers the proper motion to be to reconsider the vote 
by which the further consideration of the patent bill was laid aside 
and the naval a) pi priation bill taken up. 

Mr. CON . Now the Senator from New Hampshire can make 
the motion to reconsider because there was no division on the vote; 
og hes | can make it; and I feel bound for one to say that although 
I do not know that I had an active part in this postponement, the 
Senator from New Hampshire had a right to suppose that to-day with- 
out anybody’s objection he would be allowed to go on with the patent 
bill; and therefore, unless there be something about this that I do 
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not understand, it seems to me we ought to reconsider this motion by 
general consent and let him proceed with the patent bill. 

The PRESIDING OFFICER. The Chair understands such to be 
the purpose of the Senator from Minnesota in making his motion. 
The question is on the motion of the Senator from Minnesota. 

Mr. WINDOM. I submitted the motion to reconsider, not to pro- 
ceed with the paroni bill, but to let it go over informally, because I 
feared it might be construed as not quite coming up to the under- 


standing yesterday. 

Mr. E MUNDS. There is no objection to a reconsideration of the 
vote, and that will put the patent bill back where it was. 

Mr. WINDOM. If the motion to reconsider is carried I shall ask 
that the present and all prior orders be laid aside informally for the 
p of taking up the naval appropriation bill. 

. EDMUNDS. t us know now what is the pending question, 
Mr. President. 

The PRESIDING OFFICER. The pending question is the motion 
to reconsider the vote by which the naval appropriation bill was 
taken up; and that vote having been reconsidered, the question will 
be whether the Senate will take up that bill. 

Mr. EDMUNDS. What is the business before the Senate preceding 
this present order? What is the prior order before the Senate? 

The PRESIDING OFFICER. The continuing order of the Senate, 
as the Chair understands, is the consideration of the patent bill. The 
bill proposing to invest the Indian trust funds was taken up after 
the morni our by virtue of the resolution submitted by the Sen- 
ator from Rhode Island. That bill was liable to go over at any time 
after the half hour should have expired, upon an objection, leaving 
as the business before the Senate the patent bill. 

Mr. EDMUNDS. Then, if I understand the Chair, the patent bill 
being before the Senate, the motion of the Senator from Minn esota 
is to la: that order aside informally to take up the naval appropria- 


tion bi 
That is the question. 


Mr. WINDOM. 
The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota to reconsider the vote by which the Senate 
to take up the naval appropriation bill. 
The motion to reconsider was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the Heuse of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had a bill (H. R. 
No. 4810) to provide for the settlement of all outstanding claims 
against the District of Columbia, and conferring jurisdiction on the 
Court of Claims to hear the same, and for other purposes; in which it 

uested the concurrence of the 


Senate. 
he m also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. No. 613) subjecting the 
Fort Wayne mili reservation in the State of Arkansas to entry as 
other public lands in said State. 
z The eee farther announced that the House had passed the fol- 
owing bills: 
A bill (S. No. 1297) for the protection of dairymen and to vent 
he pus in sales of butter and cheese in the District of Columbia ; 


A bill (S. No. 1374) authorizing the chancellor of the Smithsonian 
Institution to appoint an acting secretary in certain cases. 
ENROLLED BILLS SIGNED. 


The menado also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 5501) e appropriations for the payment of 
invalid and 5 of the United States for the year ending 
June 30, 1880; 

A bill (S. No. 109) defining the manner in which certain land serip 
may be and located or applied by actual settlers, and pro- 
viding for issue of patents in the name of the locator or his legal 
representatives. 

PETITION. 

I present the petition of Alexander R. Shepherd, 
praying an appro on for the payment of the rent of premises 
nown as No. 915 E street northwest, in the city of W. 
used and occupied by the Government for the use of the ce 
Department. As itis brief I ask that it be printed, and referred te 

the Committee on Claims. 

Mr. EDMUNDS. Oh, no, do not print it. We cannot print peti- 
tions. 

Mr. MITCHELL. I hope there will be no objection to printing it. 

The PRESIDING OFF 3 (Mr. WirHERs.) Is there objection 
to having the petition printed 

Mr. E I object; not because I object to this particular 
petition, but it is very expensive to be printing petitions, and I ob- 
ject, every time my attention is called to it, to printing petitions of 


r. 
Mr. MITCHELL. I move that the petition be referred to the Com- 
mittee on Claims, 
The motion was agreed to. 
NAVAL APPROPRIATION BILL. 


Mr. WINDOM. I now move to lay aside the pending and all prior 


Mr. MITCHELL. 


ngton, 
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orders informally for the purpose of proceeding to the consideration 


of the 2 17 riation b 

The P. OFFICER. Is there objection? The Chair hears 
none. i 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 5313) GT Nghe earch for the nayal service 
for the year ending June 30, 1880, and for other purposes. 

Mr. WINDOM. As I intend to ask the Senate to act on the few 
amendments proposed by the Committee on Appropriations as the 
bill is being read, I will state briefly what those amendments are. 

The total of the bill as it the House is $14,018,468.95. The 
total of the estimates for 1880 was $14,187,381.45. The total of the 
act for 1879 was $14,152,603.70, The amount added to the House bill 
by the Senate committee is $86,500, making the total of the bill as 
reported $14,104,968.95. As reported, the bill is less than the esti- 
mates by $82,412.50; and as reported, it is less than the act for 1879 
by $47,634.75, The items of increase proposed by the Senate com- 
mee are = solowa: 100 

“or purchase o e-stamps, $5,000. 

For clothing and eddi destroyed, $1,200. 

For gratuities and medals, $500. 0 

For repairs to dome of telescope, $300. 

For changes in controlling clocks and time signals, $500, 

For provisions and clothing, water for ships, &c., $75,000. 

For purchase of testing machine and contingencies, $4,000. 

Making a total of $86,500 proposed by the Senate Committee on 
Appropriations. I ask that the amendments of the committee be acted 
upon in their order as the bill is read. 

The PRESIDING OFFICER. The bill will be read, and the amend- 
ments of the Committee on Appropriations will be acted upon in their 
order as they are reached. 

The Secretary pono to read the bill. 4 

The first amendment of thẹ Committee on Appropriations was, after 
line 87, to insert : 

For the purchase of tamps for 
22 ⁵˙ tn DEA ef toe: requirements . 
$5,000 ; to be available on and after April 1, 1879. 

The amendment was to. 

The next amendment was, after line 92, to insert: 

To pay for clothing and bedding of officers and others in the Navy and Marine 
— 3 to prevent the spread of disease, $1,200; to be available imme- 

The amendment was a to. 

The next amendment was, after line 96, to insert: 

For gratuities and medals of honor, under section 1407 of the Revised Statutes, 
$500; to be available immediately. 

The amendment was agreed to. 

The next amendment was, after line 171, in the appropriations for 
the Bureau of Navigation, to insert: 

For repairs to dome of twenty-six-inch telescope, $300. 

The amendment was to. b 

The next amendment was, after line 173, to insert: 

For changing the method of controlling clocks and time-signals, $500. 

The amendment was Š 

The next amendment was in the, appropriations for the Bureau of 
Provisions and Clothing, in line 310, after the words “one million,” 
to strike out “ and twenty-five” and insert “one hundred ;” so as to 
make the clause read: 

Pe peyras for the l and marines; commuted — nd officers, er 
m marines; expenses of inspectors and storehouses; for purchase 
water for ships, $1,100,000, x 

The amendment was agreed to. 

The next amendment was in the appropriations for the Bureau of 
Steam Engineering, after line 355, to insert: 
ap the purchase of one testing machine for making tests of plate-iron, &., 


The amendment was agreed to. 

The next amendment was, after line 357, to insert: 

For contingencies, $1,000. 

The amendment was Sport to. 

The Secretary resumed and concluded the reading of the bill. 

Mr. WHYTE. Mr. President, I merely desire to make a change, if 
the Senate will concur in the suggestion I am about to make, in re- 
gard to one or two trivial matters as far as the Government is con- 
cerned, but of some importance to individuals. At the Naval Acad- 
emy the gas-fitter has been reduced from $3.50 to $2.50 a day, which 
is much lower than a poe biter and plumber reeeives from private 
employers, and I really think thatit is an unjust discrimination against 
that sort of mechanic who requires a deal of skill in the per- 
formance of his duty. I therefore move to strike out “two,” in line 
407, page 18, and insert “three.” It will not change the general ap- 
proprieton, because it is calculated on all the days of the year, and 
probably it will not be absorbed even with this amendment. 

Mr. V OM. I do not quite understand the amendment of the 


Senator, because I could not hear him distinctly. If it increases the 

I raise the point of order that there has been no notice. 

It is not likely that it will increase the amount of 

e ee is made upon the 
ey are not paid except for the 


amoun 

Mr. WHYTE. 
appropriation at all, because 
basis of all the days in the year, and 


1879. 
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days they work. Consequently this $1 per day will not increase the 
whale pat abe’ of the appropriation, I am satisfied, and I hope, there- 


fore, friend, the Senator from Minnesota, will not ob; 
Mr. DOM. It seems to raise the y from two di and a 
half to three dollars and a half a day. I feel at liberty to make this 


point of order, because I believe we have appropriated fully up to 


the estimates, and ought not to exceed them. 
The PRESIDING OFFICER. The point of order being raised, the 
Chair gustains it. 


Mr. WHYTE. Suppose I divide the difference and get the point 
withdrawn. Say $3 instead of $2.50. Itisa Tery are pare discrimina- 
tion against this man. Personal application was e to me by sev- 
eral gentlemen residing in Annapolis, and. I made inquiry and found 
that no good mechanic can be emp 5 . people as a plumber 
and gas-fitter combined, doing both kinds of work, for any such price 
as $2.50 a day. Three dollars and a half is the usual price. i 
tainly the price paid in Baltimore for an ordinary mechanic. 

Mr. WINDOM. Another reason why I feel at liberty to insist on 
the point of order is that last year the Senate tried to increase this 
but failed to accomplish it, and the sum appropriated is full pag 
the estimate of this year, and nobody has complained until m- 
ator from coe 18 

Mr. WHYTE. I have three or four letters from prominent people 
of Annapolis—— 

Mr. EDMUNDS. The rule is Say you. 

The PRESIDING OFFICER. point of order being raised, the 
Chair is bound to decide the amendment out of order. 

Mr. WHYTE. There were one or two other amendments that I 
proposed to offer of a trivial character, but the inexorable manner of 
the two Senators over there is such that I shall abandon any attempt 
to rectify these defects. 

Mr. EDMUNDS. The . people are very rigorous. 

Mr. ALLISON. I offer the following amendment: 

In line 158, strike ont all after the word “ astronomers” down to and including 
the word “dollars,” in line 160, and insert in lieu thereof: 


Sop a5 SPAN Caring Aree Sve of service; one at $1,700 during seeond three 
years of service; and one at $2,100 after nine years service: n all, $5,300. 


That has the authority of the Secretary of the Navy and Admiral 
od 
EW I should like to ask whether that increases the 


Tt is cer- 


Mr. WHYTE. 
appropriation, because I do not think a plumber ought to be rejected 
an an astronomer put over his head. I am forthe plumbers against 
the astronomers if there is going to be any discrimination. 

Mr. ALLISON. In other words, you object now to the astronomers 
8 cannot get the plumber? 

Mr. YTE, Precisely. I am perfectly willing to take care of 
the astronomers if the plumber be taken care of. 

The PRESIDING OFFICER. Does the Senator from Maryland 
raise the point of order ? 

Mr. YTE. Ido. Iam fer equality all around. 

Mr. ALLISON. Iam willing to take care of the other. 

The PRESIDING OFFICER. The point of order being raised, the 
Chair decides the amendment out of order. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. WINDOM. The Senator from Maine [Mr. BLAINE] desires to 
address the Senate briefly upon this bill, but does not wish to go on 
this afternoon at this late hour of the day; I therefore ask that the 
bill be laid over, and it can be acted on to-morrow. 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. BLAINE. At half past one to-morrow, If it will be agreeable to 
De chairman of the Committee on Appropriations, I propose to be 

Mr. EDMUNDS. We cannot fix certainly the time; but it will be 
when the bill is ap 

Mr. BLAINE. I understand that the Senator will object to its 


agi Be eerie ? 
Mr. EDMUNDS, Icannot say that certainly. There may be some- 
thing else to-morrow that may require immediate attention. 

The PRESIDING OFFICER. Chair understood the Senator 
from Minnesota to move that the bill be over. 

Mr. ALLISON. Pending that, I move that the Senate proceed to 
the consideration of executive business, 

Mr. BLAINE. The pending 5 unfinished business, then, 
will be the naval appropriation bill, which comes up after the morn- 
ing hour, at half past one to-morrow. y 

Sir. EDMUNDS and others. That isit. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Iowa. 

The motion was agreed to. 

Mr. BLAINE. Before the doors are closed, I desire to give notice 
that I wish to have two amendments to the naval bill printed. Isub- 
= as amendments now and ask that they be printed. They need 
no read, 

The PRESIDING OFFICER. The amendments will be received 
and printed. 

Mr. BECK. Will they be subject to any points of order after- 


ward. 
Mr. EDMUNDS, Of course. 


Mr. BLAINE. Certainly. They are not offered yet. It is merely 
a notice given that I shall offer them. 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business.. 
After twelve minutes spent in executive session. the doors were re- 
peue, ana (at four o'clock and seven minutes p. m.) the Senate ad- 
journ: 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 21, 1879. 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
P. HARRISON, D. D. 


2 N, D. D. 
The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL. 


Mr. BURCHARD. I rise to make a correction of the Journal. The 
bill numbered 2240 was set for consideration after the morning hour. 
I made that s. ion and it was to. 

The SP. It was so ordered, and the Journal will be cor- 
rected i The Chair now recognizes the gentleman from 
New York, [Mr. POTTER.) 

Mr. POTTER. I yield for a moment to the chairman of the Com- 
mittee on Appropriations, 


INTERIOR DEPARTMENT BUILDING. 


Mr. ATKINS. A letter from the Secretary of the Interior in regard 
to the reconstruction or completion of the Interior Department build- 
ing was referred to the Committee on Appropriations. I move that 
the Committee on Appropriations be disc from the further con- 
sideration thereof, and that it be referred to the Committee on Public 
Buildings and Grounds. 

The motion was agreed to. 

IMPROVEMENT OF MISSOURI RIVER. 

Mr. ATKINS, by 98 1 es = 738) to aoe nei Ap- 
propriations, reported bac e A 0. appropriate 
money for the improvement of the Missouri River between Yankton 
and Sioux City, in the Henne Sd Dakota; and the Committee on 
Appropriations was discharged from the further consideration of the- 
same, and it was referred to the Committee on Commerce. 

SMITHSONIAN INSTITUTION. 


Mr. COX, of New York. I ask general consent of the House to- 
report from the Committee on the Library the bill (S. No. 1374) to 
authorize the chancellor of the Smithsonian Institution to appomt an 
acting secretary to sign vouchers. 

There was no objection, and the bill (S. No. 1374) authorizing the 
chancellor of the Smithsonian Institution to appoint an acting secre- 
tary in certain cases was taken from the 8 table, received its. 
several readings, and was passed. z 

Mr. COX, of New York, moved to reconsider the vote by which the- 
pa was passed ; and also moved to lay the motion to reconsider on- 

e table. 

The latter motion was agreed to. 

GOLOID METRIC COINAGE. 

Mr. STEPHENS, of Georgia, by unanimous consent, from the Com- 
mittee on Coi , Weights, and Measures, submitted a report from 
that committee in relation to the metrical goloid coinage ; which was. 
recommitted to the committee, and — to be printed. 


COINAGE OF THE GOLOID METRIC DOLLAR, ETE. 

Mr. STEPHENS, of ia, by unanimous consent, submitted a 
bill (H. R. No. 6125) to authorize the coinage of the goloid metric 
dollar, five dollars, and fractions of a dollar, and of metric gold coin 
of standard value; which was recommitted to the Committee ón 
Coinage, Weights, and Measures, and ordered to be printed. 

CENTENNIAL MONUMENT. 

Mr. STEPHENS, of Georgia, by unanimous consent, from the Com- 
mittee on Rules, moved that the committee be from the 
further consideration of a resolution in relation to a centennial monu- 
ment and that it be referred to a select committee. 

The SPEAKER. That subject is already before aselect committee 
of the House. 3 

Mr. STEPHENS, of Georgia. But this subject was referred to the 
Committee on Rules, and I move that the committee be discharged 
from the further consideration of the subject and that it be referred. 
to a select committee. 

The SPEAKER. The Chair is quite distinct in his recollection that 
this subject is before a committee of thirteen. 

Mr. S LE. 1 to say that the subject of this resolution 
is now in the hands of a committee of this House, of which the gen- 
tleman from New York [Mr. PATTERSON] is chairman, and that that 
committee has opa an adverse report. 

Mr. STEPHENS, of rgia. Then I move that the resolution be- 
referred to that committee. i 

The motion was agreed to. 


CONGRESSIONAL 


FORT WAYNE MILITARY RESERVATION. 


Mr. GAUSE, by unanimous consent, from the Committee on Public 
Bands, reported Pack the bill (H. R. No. 613) subjeoting Fort Wayne 
military reservation, in the State of Arkansas, to entry as other public 
lands in said State, with the Senate amendment thereto. 

The amendment of the Senate was read, as follows: 

further enacted, That the Commiasioner of the General Land 
Office be, Ant had hin authorized to issue the instructions necessary to carry the 
provisions of this act into effect. 

Mr. GAUSE. I move that the amendment of the Senate be con- 
curred in. 

The motion was agreed to. 

Mr. GAUSE moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

CIPHER DISPATCHES. 


Mr. POTTER. I asked the House on yesterday to give permission 
for the consideration this morning of a resolution which I was in- 
structed to introduce by the committee of investigation of electoral 
frauds. I then stated that I desired but an hour for the discussion 
of that resolution. I notice that the Journal has entered no re- 
striction upon the discussion. Various gentlemen have called my 
attention to that fact, and insisted upon it that I should not allow 
the discussion to be protracted beyond the hour. The only way in 
which I can out what they consider to have been the under- 
standing of the House is to move the previous question on the resolu- 
tion, which will leave an hour for debate. 

The SPEAKER. The resolution will be read. 

Mr. POTTER. Before that is done I desire to make a verbal cor- 
rection in the resolution. $ 

Mr. CONGER. Before there is any discussion on the rs 
wish to make the point of order that the resolution must receive its 
first consideration in Committee of the Whole. 

The SPEAKER. By unanimous consent the resolution was made a 
special order immediately after the reading of the Journal. 

Mr. CONGER. For censideration subject to the rules of the House, 
of course. 

The SPEAKER. A special order, where the understanding is by 
unanimous consent that a matter s be considered in the House, 
waives all rules that would prevent its consideration in the House. 
Besides, the resolution does not nd pe ETR money, but directs its 

ayment out of the contingent fun the House, already or to be 
Fereafter appropriated. 

Mr. CONGER. I thought we might facilitate the passage of the 
resolution by considering it in Co: ttee of the Whole under the five- 
minute rule, which would give many members an opportunity to 


speak. =f 

The SPEAKER. The Chair does not think it would facilitate the 
passage of the resolution to refer it to the Committee of the Whole 
on the state of the Union ; 

Mr. CONGER. Then I desire to have it passed as soon as possible. 

The SPEAKER. Because in the Committee of the Whole there is 
no previous question. 

Mr. PO . The resolution prqyides that the money shall be ex- 
pended by the Se t-at-Arms under the direction of the chairman 
of the committee; and that he make report to the House of the 
manner in which the same has been expended.” It has been sug- 

d that “he” may not necessarily refer to the Sergeant-at-Arms. 

therefore desire to substitute the words “the Sergeant-at-Arms” for 
the word “he;” so that it will read “and that the Sergeant-at-Arms 
make report to the House,” &c. 

The SPEAKER. The resolution as modified will be read. 

The Clerk read as follows: 

in cipher have been published, indica 

„ 

e © rs or action of canvass: 
in the States 5 South Carolina, and Oregon; Therefore, 


tion of the chair- 
of any subcommittee; and that the Sergeant-at-Arms 
e report to the House of eee the same has been 


and a by the Committee of Accounts, shall 
eee eee e on is part of the same; and that any un- 
ded balance g in his be deposited in the Treasury to the crodit 

of the miscellaneous items of the contingent fund of the House. 

The SPEAKER. The Chair desires to inquire of the gentleman 
from New York [Mr. POTTER] whether he es to claim his hour 
after the main question shall have been ordered? 

Mr. POTTER. i do; and I now call the previous question, be- 
cause that is the only way in which Ican limit debate on the reso- 
lution in accordance with the understanding of yesterday. 

Mr. WHITTHORNE, May I ask the gentleman from New York 
[ Mr. POTTER] to allow an amendment to be offered to his resolution 
before he the previous question upon it? 

Mr. POTTER. I will answer the gentleman when I have heard it 
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And further, to inquire whether any cipher or other tel relating to the 
electoral votes of the States of South Carolina, Oregon, and Louisiana, 
TTT ; and, if so, under 

e same was done; and to ascertain from whom 


whose authority or instructions 
said dispatches were forwarded, and to whom sent. 


The SPEAKER. Does the 
me) yield to that amendment 
. POTTER. I do not; because the resolution as reported from 
the committee includes all that subject-matter. I now call the pre- 
vious question. 
The previous question was seconded and the main question ordered. 
Mr, POTTER. The resolution which I have sent to the Clerk’s desk 
I offered because I was instructed to offer it by the special committee 
of investigation. Ido not desire te discuss it, nor to say anything 
except a few words in reply to an attack which was made upon me 
some days since by the gentleman from Michigan, [Mr. Coxdkn.] I 
was not in the House at the time, and when the gentleman’s attention 
was called to that fact he stated that I had left the House to avoid 
hearing him. If the gentleman really thought so he was mistaken. 

I think I listen to the sprightly and t utterances of the gen- 
tleman from Michigan with as much satisfaction as most gentlemen 
in this House. But it is not possible for a member to be always in 
his seat, and the Rosona ought not to infer from my absence that 
I have any unwillingness to hear him. Had he informed me that he 
proposed to refer to the cipher dispatches, I should certainly, at what- 
ever inconvenience to myself, have remained and heard him, because 
I could then have better said in respect of this matter what I have 
now to say. 

I had listened to that gentleman several times during that day 
when he spoke on the post-office appropriation bill, and it was im- 
possible for me to divine that when next he rose he intended to dis- 
cuss the subject he did. 

The gentleman arraigned me because I had not permitted an inves- 
tigation of these cipher dispatches. Mr. Speaker, it was as open to 
the gentleman from Michigan, ever since this session of Congress 
began, and to every other member of the House as.to myself, to pro- 
pose such an investigation. He did net propose it; no gentleman on 
that side of the House p it, for reasons that are perhaps not 
ea to divine, and which at any rate were satisfactory to them- 
selves. 8 

No gentleman on this side of the House had then proposed such an 
inquiry, and the gentleman from 3 said that I had not per- 
mitted any one on this side to do 80. . Speaker, for this statement 
there was no foundation. I neither had power to 
sought to prevent sng democrat from doing so. e only wish upon 
the subject that 1 expressed was that if such a resolution should 
be introduced it might be referred to another committee than that of 
which Iwas a member. But I neither sought to influence any one nor 
to prevent any one from acting in respect of the matter. I simply 
refused to volunteer to introduce such a resolution myself, and for 
reasons which I am about to state. > 

During the last Congress I submitted a resolution for the appoint- 
ment of a committee to e into certain alleged and confessed 
wrongs in Florida and Louisiana which had taken place under the 
color of State law, and by which the result of the presidential elec- 
tion had been reversed and which had been perpetrated under the influ- 
ence of Federal visitors and with the protection of Federal troops; 
and which the electoral commission decided it was impossible for 
the States to recall. Such a matter was a proper subject for congres- 
sional action; for oles Congress could not try nor punish wrongs 
that had been commit apenn State laws, it could at least adopt 
such legislation as would afford the States some opportunity to recall 
a vote or an act which had been falsely certified to Congress as the 
act of the State. It was therefore a duty for Con to investig 
the matters alleged. When I introduced that resolution I declined to 

ield to an amendment offered by the gentleman from Maine [Mr. 
E ] proposing to inquire into certain“ oe dispatches” in regard 
to the electoral vote of Oregon, becanse I insisted that it was not 
within the province of Sonaten to inquire into the individual miscon- 
duct of a private citizen which it could neither prevent nor punish, 
and that at any rate the eshte TPE I proposed ought not to be oyer- 
slaughed by such an inquiry. I did not then know of, I did not then 
suspect at all, the dispatches which have since been published; but 
the analogy between these dispatches and those into which the gen- 
tleman from Maine sought to institute an inquiry is complete; and 
the House having then sustained me in my view of the question it was 
not for me now to seek to set on foot magaet an investigation of the 
kind; still less to invite one which might break up and prevent the 
completion of the work that we had in hand. 

Beyond that, Mr. Speaker, there were personal reasons why I 
thought I ought not to pro any such investigation. The House 
ma remember that when I introduced my resolution of inquiry the 
leading independent journal of my State declared that I did so in 
pursuance of a n between vernor Tilden and myself, for 
which I was to have his support. There was not the slightest truth 
in this conjecture. There are gentlemen now in this C ber who 
know that when I was called upon on the afternoon previous to the 
introduction of that resolution to wait upon the joint committee of 
the democratic caucus, I was absolutely ignorant that I had been 


F from New York [Mr. Por- 


vent, nor had I 
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selected for that work, and had no more reason to suspect that I would 
be connected with it than had any other gentleman in the House. 

The truth is not only did I have no bargain with Governor Tilden, 
but I had none with anybody else. I served simply because I was 
requested to serve by the joint committee of the caucus, and use 
in 1875, as a member of a committee of this House, I had visited Lou- 
isiana and had formed a very profound conviction alike of the dan- 
gers and of the wrongs of returning-board action. I introduced that 
resolution, therefore, on those accounts, and those alone ; and not only 
had I no understanding nor bargain with any man upon the face of 
the earth, but I sought for no promise nor assurance from any one; 
and I had none. Yet, Mr. Speaker, that statement has gone over 
the country; and nine-tenths of the people who have any opinion on 
the subject at all believe that I am the head of the committee of inves- 
tigation as the confidant and agent of Governor Tilden. Beyond that, 
sir, although I have endeavored to conduct the investigation with 
absolute and judicial impartiality and fairness—so much so that I do 
not believe any man familiar with the record will rise and claim that 
such has not been the fact—and though, during all the time the 
committee has been sitting, I have preserved the most entire reti- 
cence in respect of the oe and purposes of the committee, as pro- 
priety and the rules of this House required, yet there has been no 
unworthy nor speech which has not been falsely put into my 
mouth by the press nor any mean nor outrageous action which has 
not been falsely attributed to me. 

Under such circumstances, for me to volunteer an investigation 
into the cipher eo was to have it said that I was doing so 
in the interest and for the purpose of protecting and whitewashing 
those whom the dispatches might affect. 

Beyond that there are in my State some persons who think that I 
or my friends at one time had cause of grievance against Governor 

Tilden. It would be unavoidable, therefore, that if I volunteered any 
movement of the kind 8 by the resolution now before the 
House my action would be ascribed to personal dislike and spite. If 

tlemen will look into the New York Tribune of Saturday week 

ey will see it there declared that the most oe cause for the 

introduction of the resolution I have submitted is the purpose of per- 
sonally injuring Mr. Tilden. 

For these Peery ye I did not feel called upon to volunteer any 
action upon this subject, and I have not volunteered any. I intro- 
-duce this resolution because, without any wish or request on my part, 
I have been instructed to do so by the committee which I represent, 
and I introduce it for no other reason. 

Now, Mr. Speaker, I wish to add one word about the amount origi- 
nally appropriated for the conduct of the committee and its ex i- 
ture. e House appropriated for the purpose the sum of $20,000. 
That has been expended as follows: For the subcommittee to Flori 
including, of course, fees of witnesses and all other bet pags og 7) 
in round numbers; for the first subcommittee to Louisiana, $5,500; 
for the second subcommittee to Louisiana, $800; for extra stenogra- 
phers beyond the official force furnished by the House, $2,500; for 
expenses of witnesses for the main committee, $6,700; for the salaries 
of clerks, &c., $700; and for the personal EE cave! of the gentlemen 
of the committee, I mean their traveling and hotel expenses and the 
like, $1,300, which exhausts the sum that the House appropriated and 
leaves the ttee with some unsettled bills, amounting to five 
hundred or a thousand dollars, yet to be disc I thought my- 
self the sum of $5,000 would be quite enough to appropriata for the 
purpose of this cipher inquiry, but the gentlemen of the minority of 
the committee who were consulted about it suggested a larger sum, 
and to that we have agreed. ‘ 

Now, Mr. Speaker, I yield twenty minutes to the gentleman from 
Massachusetts. 

Mr. BUTLER. Mr. Speaker, I have sought the ear of the House 
for the purpose of putting before its members the reasons which will 
influence my vote upon this resolution, let them avail as much or as 
little as they will. 

Ihave in this matter neither “friends to reward, nor enemies to 
punish.” I look upon it as a question of very considerable gravity 
as furnishing a precedent hereafter. 

The resolution alleges there are certain Soner dispatches which are 
1 show that there were attempts by fraud or bribery to 
influence the casting or count of the electoral vote in Florida, Oregon, 
and South Carolina, The resolution does not — 42 there is any evi- 
dence e to show any vote was influenced by those attempts. 
Then we have this case before us: we are brought to 1 acts 
of private citizens which were or were not crimes at the e they 
were done. If they were then crimes, the law will punish them; if 


they were not crimes, then we can make no ex post facto law which 
will reach them. t was attempted to be done, but was not done, 
requires no legislative remedy and no legislative action. Nor do we 


want to know about these 55 in order to make a law to prevent 
like acts in the-future. We all know bribery and fraud in electoral 
counts can be used, and we need no set of inventions of one set of 
aari 1 oly to ae law for — 55 Misa Abe tates there is 
absolu no or jurisdiction in this House to de what is pro- 
posed we alf do. p 
The only ground upon which this House can take jurisdiction of 
private ns and their acts, and a fortiori of private correspond- 


ence, whether by telegrams or the mail, is that the House requires 
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the information in order to guide legislative action. That there can 
be no other ground I submit to the lawyers of the House, ay, to the 
good sense of every member of the House, upon which we can found 
our right to put our hands upon the acts of any private man or the 
correspondence of any private man; and he is a private man for this 
purpose who does not hold official United States position. 

Now, without jurisdiction to act, what is expected to be got from 
these telegrams? It is expected that somebody will either be vindi- 
cated or be smutted, one or the other, and it is absolutely none of our 
business to do either, and above all to take the public money for that 
purpose. Never mind how high in party relations any private citizen 
may stand, never mind how it may effect any political anywhere, 
these acts of private citizens are absolutely beyond our reach and 
ought to be beyond ourreach. And above all we should not take the 
public money to gratify the pones curiosity for scandal of anybod 
in the House or out of it. And in what we propose to do that is all 
we can accomplish. 

It is sup that a part of these dispatches have been published. 
I have no doubt sup copies of some of them may haye been pub- 
lished, but of that I have no knowledge. Whatever may be, 
whatever has been published had better for the honor of the nation 
take its place among the emanations of the sensational journalism of 


the day than be put upon the public records of the Co of the 
United States as a di to the nation. A nation and its members 
should be like a family. Never investi the private scandals of a 


family unless there is diyorce prayed for on one side or the other, 
Llaughter, ] or it becomes necessary for the purpose of justice; and 
so, when there is no earthly advantage to be reached or gained, ex- 
cept to exhibit to the world the friction of the working of republican 


institutions to ee into contempt, had we not better walk back - 
ward with the cl over our shoulders and throw the mantle over 
what ought not to be seen. 2 


Much has been said about these dispatches. Very wrong intima- 
tions have been made against a company which I have no particular 
reason to love—the Western Union 3 Com —of- some 
wrong done on their part. It is due to them I 4 ish the 
House and the country with the cause of the existences of these dis- 
patches outside of their office, as they now exist. When the Senate 
of the United States ordered an inves into some ion of 
this election matter in the winter of 1876-77, a subpœna duces tecum 
was served on that company, and after they made so much resistance, 
as I am informed, that the whole executive committee were called 
under that subpœna, the cipher and other dispatches called for by 
that subpena were delivered over to the committee of the Senate, 
and they examined a portion of them, and published the results of 
their examination quoad Oregon, I believe. But before they finished 
the Senate adjourned. The chairman of that committee died. The 
cipher dispatches were suffered to “lie around loose ” would perhaps 
be the best phrase, and everybody dealt with them ap tly as they 
chose to deal with them; and the company having jurisdiction 
over them, did not, ae poba could not, resume it. Some of these 
dispatches unauthorized persons seem to have obtained. Therefore if 
you gointothisinvestigation it will 8 investigation. 
Although I do not know whether in the b e of dispatches which 
I found on my table at the beginning of the sessions of this committee. 
or what the contents we: use they have never been translated 
or deciphered by me—and here allow me to say parenthetically, no 
one of which has been seen ar read or copied by mortal man since 
they came into my hands for the p of public disclosure or in any 
way has bee®published and disclosed. I say they are only ent- 
ary, and you will not get the dispatches of both sides or all of the 
dispatches of one side. 


, 


ow, then, by whom is an investigation asked for. I give no secrets y 


of the committee, for I was not present when the investigation was 
decided upon in that committee; but I am told by the newspapers 
that the republican gentlemen on the committee did not demand or 
desire it or take action on it, and that it was the act of the majority, 
of our friends on the other side. Therefore it is not promoted, I un- 
derstand, in the interests of the republican L cannot conceive 
how it could be promoted in the interests of the democratic party. 
Which faction of that desires to destroy a presidential candi- 
date? [Laughter.] o is at the bottom of this? Who desires to 
kill somebody in that party by cipher dispatches? Had we not better 
let all that alone? To my republican friends let me say, if it should 
turn out that these dispatches having been in the hands of a repub- 
lican committee of the Senate, all thé republican dispatches have 
beon erat? is that a pleasant thing to contemplate, if that should 
so happen 
Now, I ask this House, in all soberness and fairness: first, have we 
any right to do this? Why, it was only the other day when a gen- 
tleman of this House begged with tears in his eyes that the House 
should proceed to an investigation and appoint a committee and em- 
ploy the public money for the purpose of exonerating him from a 
of obloquy which he said he did not deserve, and he desired 
above all thi the aid of the Horse to clear him. The Speaker 
ruled rightly, and the House sustained the ruling almost unanimously 
that in order to relieve one of our es from unjust slander and 
unjust suspicion and unjust obloquy we no power to investigate. 
Now, having no power to investigate for a dare absent, have we any 
more power to take the public money to investigate in order to be- 
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smut and besmirch and bedim somebody who is not even a member 
of this House, and who cannot be before it unless you bring him by 
the strong arm of parliamentary power, given only for wise and great 
pu f I submit that we ought not to do it, wholly independently 
of any results that may come from our action. s s 

And tbe results are to be what? The great result to be gained is to 
stir up something that had better not be seen, felt or smelled. uae gh- 
ter.] That is all. That is all you are to gain by this expenditure of 
public money. Better give that $10,000 it will cost to some poor 
workingmen’s families to carry them through the winter. [Laugh- 


ter. 

Now let me say a word further upon this matter, aud but a word; 
for I have given the reasons that will influence my vote; I shall vote 

ainst the resolution as a precedent. And I have simply desired 

is bo adr pee! to put on record my protest so that hereafter if any- 
body should read about this matter they shall say: Well, at least 
there was one man in a position to deal with the question as a lawyer, 
j , as a member of Congress, and who in such a position was 
not to be influenced by any eek A. rejudices, or party gain of any 
hind.” Let me say also to you, Mr. Speaker, and to the members of 
this House, we have thirty-odd working days only before the close of 
our official term, with the business of the country disordered, its 
commerce off the seas, its industries paralyzed, its tariff unrevised— 
which tariff is supposed to paralyze those industries—its system of 
internal improvements not cared for. And do you not think that we 
have grander and nobler objects to contemplate in the remaining 
hours of our official life than stirring up private scandal, or private 
wrong-doings of private individuals that did not succeed ? If they 
had succeeded, if any fraud attempted had succeeded in putting any 
man into the executive chair as President, that I think would have 
been a proper matter to inv: te. But as they did not succeed, 
whoever attempted it took his labor for his pains and has taken 
nothing by his motion, and we have no business with that nothing 
which he took. J 

Mr. POTTER. Iyield fifteen minutes to the gentleman from Maine, 
[Mr. HALE. . 2 ney 

Mr. . Mr. 8 er, there were certain questions revolving 
around thissubjeet laid over at the last session. en the gentleman 
from New York presented his resolution at the mandate of his party 
caucus the objection was made upon this side that it did not present 
a question of privilege. That question was ruled upon by the Chair ; 
it was decided to be a question of pay ees and that the subject-mat- 
ter was before the House. The subject-matter was the proposition to 
enter into certain events connected with the last presidential election 
postdating the election in November, 1876, and antedating the in- 
au tion on March 4, 1877. Representing this side of the House I 
eee to introduce and have acted upon an amendment that ex- 
tended the inquiry because it had been decided that the inquiry was 
a proper subject-matter to go into. Upon that I asked a vote and the 
gentleman from New York, [Mr. POTTER, ] . I believe upon 
the dictates of the caucus behind him, declined to admit the amend- 
ment. I have examined the amendment lately, since seeing the propo- 
sition introduced to-day by the gentleman from New York. It coy- 
ered almost identically the ground embodied in this resolution now 
before the House. It asked that the investigation should not be er 

that all of the ramifications of the events of those hurried and 
portant days upon both sides should be investigated alike by this 
committee; that should beinquired into; the dispatches there; 
the South Carolina and the Florida affair; because at that time 
there were rumors abroad that there had been a consp the object 
of which was the corruption and purchase of mem of the can- 
vassing boards in the in of Governor Tilden. ; 
I thought then, as did my friends, that the inquiry should be made 
broad and ample. : 

The committee entered upon its duties, and after having adopted a 
proposition to take up one tale and another, presented by nsible 
or irresponsible persons, it went to one State or another to take testi- 
mony; and, at last, after certain cipher telegraph dispatches had been 
construed by an ex and put 2 ee the public mind by one of the 
leading papers of New York, they found themselves confronted with 
the questions that they had declined to act upon in the closing days 
of the last session, and they are not willing to remain longer in the 
poeton of refusing an examination which should be made broad and 

©. 


aT] 

Por one have not changed in my action. I do not understand that 
my party friends have changed. hat they asked was, that when 
the machine was set in motion it should be permitted to roll on, and 
— it shall make the investigation upon the one side as well as the 
other. 

I care nothing for the reasons that have been urged at this stage 
by the gentleman from Massachusetts. Originally when we were 
upon the threshold of this matter they might have had force, but 
to-day with me they have no force, 

If there are cipher tele h dispatches which the New York Tri- 
bune has not found out; if there is a single scrap of paper bearing 
upon this subject-matter in any State, which has been for partisan 
purposes d —which I do not believe—then let this committee 
never rest day nor night until the parties who have destroyed these 
dispatches have been brought before the House. 

Let them show to us fully, clearly, and explicitly the whole trans- 
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action between the time of the election and the time of the inau; - 
tion. Enough has been shown to indicate to the public mind the 
existence of a consp that ought to be brought out. Ihave some 
personal sympathies. I do not want this committee to feel, during 
the trials of its noble life, any failures, or around among 
the Jenkses, the Webers, and the Andersons. Let them take to them- 
selves some subject where parties are interested of charaeter enough 
to dignify their noble work. i 

I have some little sympathy for that simple-hearted old man in 
New York who by importunity was taken from his business and 
thrust upon the country as the presidential candidate, and who became 
the apostle of reform, the embodiment of all that element that has 
shouted frand—who during the canvass and at its close awaited in 
his closet the verdict of the American people, taking no hand, part, 
or paree in that notable campaign. 

e has found himself 3 with friends, relatives, conspira- 
tors, and nephews, who have attempted to force him upon the 
American people when he was defeated, and who have attempted to 

e bee as these dispatches indicate, electoral colleges and canvass- 
ing boards. . È 
e simple-hearted old man has had no opportunity to come before 
us or before any committee and picture, as he alone can picture, the 
character of the men close about him, endeavoring to blast his rep- 
utation and smirch his character and thrust him into the White 
House by a practice which no doubt he will come here and deny. 

I would not have him miss the 40 sy of being allowed to do 
this, so that he may be given the fullest scope and opportunity, and 
that the personal sympathies of my friend from Massachusetts, who, 
I know, when this appeal is made to him, will withdraw his objec- 
tion, and that there will be unanimous consent given that this may 
go on, that justice be done and 3 vindication may be made. 

Allusion has been made to the gentleman from Michigan; and I 
yield to him the remainder of my time. 

The SPEAKER, The gentleman from Michigan [Mr. ConGER} 
has six minutes. 

Mr, CONGER. I expected and have believed for many months that 
some means would be employed and some measures taken to prevent 
the investigation of the cipher dispatches, so called. In common 
with almost the entire body of the American people, J read the ex- 
posures made by the New York Tribune; the translations of these. 
mysterious, hidden, Israelitish tel with their Moses, and Ado- 
niram, and Adonibezek, and allthe hosts. And my love of scriptural 
history made me desire that the translations should be verified and 
the world enlightened. 

The world was startled by those revelations, from the old man 
trembling with palsy as he heard his grandchild read from the Tri- 
bune and other papers those translations and exposures which startled 
his old, worn, weary heart with indignation, te the boy at school who 
read them. The whole country was shocked, ay, was horrified, at 
the idea that those dispatches might be true, that they were truly 
translated, and were connected, as was alleged, with a prominent cit- 
izen of the United States who was thought worthy by many to be 
the Chief Magistrate of this great Republic. If those dispatches had 
come from him, or had been sent through him or rough is intimate 
friends, through members of his 8 through his near neigh- 
bors who dwelt on either side of him among the hodan and plants of 
Gramercy Park, the country wanted to know about it. 

I will venture to say that there is nota member in this House who 
did not for weeks before he came here tothe capital believe that on 
the first i) saber oe with a haste that could not be repressed, the 
gentleman from New York, or if not he then dozens of other gentle- 
men would spring to their feet at the very first moment when it 
might be permitted by the rules of the House, and almost in violation 
of the rules of the House in their eagerness to satisfy the demands of 
the American people, and offer a resolution of investigation, My 
friends on this side of the House when we met and the day passed, 
wondered what paralysis had fallen upon the fierce democracy. 

Another day passed, and another, and in our little private talks 
among ourselves we were given up to wild conjecture as to the mean- 
ing of this sepulchral silence of the vast body of deg. teeny democ- 
racy of this House. And we wondered and wondered, and were amazed. 
And yet days passed and weeks passed, and no voice alluded to the 
matter. e sat here silently, waiting with almost irrepressible im- 
patience, and by a strong effort and constant arging of one another 
to wait and let the democracy have the honor of developing these 
great enormities, we kept ourselves quiet for two or three weeks with- 
out alluding to it. 

The gentleman from New York [Mr. POTTER] says that “the gen- 
tleman from Michigan” might have introduced this resolution, or that 
any other gentleman might have done it. Sir, we would not take from 
the gentleman from New York that supreme moment of power and 
of honor which comes but once in the life of a man. I would not deny 
to him, the chairman of this committee, the opportunity to immortalize. 
himself by prompt, vigorous, earnest action in directing his committee 
to ask for this investigation, if they already had not the power to make 
it. Atlength it was thought that the country would blame the repub- 
licans if they did not gently and galetiy allude to this subject, and I 
made a modest allusion in my humble modest way. [Laughter.] 

Here the hammer fell. 
e SPEAKER. The time of the gentleman has expired. 
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Mr. CON GER. I would like to have an opportunity to refer to the 
personalities which were used in reference to myself. 

Mr. BUTLER. And I would like to have an e to reply to 
a portion of the remarks of the gentleman from Michigan, [Mr. CON- 


GER}. 

Me CONGER. And I would like to have an opportunity to reply to 
the reply. [Laughter.] 3 

The SPEAKER. The gentleman from Michigan [ Mr. CONGER ] 
asks an bee to reply to the personalities which were used in 
reference to himself. 

Will that be included in the hour allowed for the dis- 
cussion of this subject? Sake 

The SPEAKER. If unanimous consent is given it will not be reck- 
oned in the hour. 

Mr. EDEN and others objected. À : 

Mr. CONGER. I give notice that on an other occasion I will con- 
tinue these remarks. 

Mr. POTTER. Inow yield tomy colleague [Mr. Hewitt] for fifteen 
minutes. 

Mr. HEWITT. Personally I had no desire to take part in this dis- 
cussion. But I foresaw that something would be said which would 
make it nece for me at least to make some explanation of the 
circumstances which have led to this resolution. 

With the position of the gentleman from Massachusetts, [ Mr. Bur- 
LER, ] as judge, lawyer, and member of Congress, I can take no excep- 
tion. It will be remembered that when in the Forty-fourth Congress 
a motion was made in this House to commit the officers of the Western 
Union Rapes a om Company for contempt for not producing the dis- 
patches and telegrams, (probably those now under discussion, ) I said 
to this House that I thought such a proceeding could not be defended 
upon any principle of justice or of law. But I was compelled to add 
that, T Mha been the chairman of the national democratic commit- 
tee at that time, I had never sent nor received a dispatch which 
might not be published, and I then and there authorized the officers 
of that company to preduce them all and lay them before the com- 
mittee of this House and before the country. 

So now in reference to the pending proposition, while I make no 
controversy with the gentleman from Massachusetts, [Mr. BUTLER, ] 
and can make none, I desire to remind him that there are occasions 
in life when there is something higher than even judge or lawyer or 
member of Congress. It is when the sense of manhood strikes into 
the human heart, and then in spite of law, in spite of precedent, the 
answer comes, let justice be done. 

I stand here now to invite the fullest investigation of these tele- 
grama; those that have been published and those which may not have 
seen the light, any and all telegrams which may affect the character 
and 00 of any democrat who took part in the late presidential 
election, either as a candidate for office or as an officer or agent of 
any recognized democratic organization. 

Whether the cipher telegrams published by the New York Tribune 
are genuine or not I have no means of knowing. I never received 
one of them. I never was in anywise cognizant of their existence 
until they were published by the Tribune. Neither do I know, nor 
have I any means of knowing, whether the alleged translations are 
correct or not. But this I know that not one of them containing ref- 
erence to the use of money to influence returning boards or electoral 
votes was addressed to or received by any officer of the national dem- 
ocratic ‘committee. I am aware that the newspapers have credited 
one of those persons with having been an officer of the democratic 
committee; but I say to this House and the country that that is an 
error. He never held any official connection with the committee. 
Those rey casein came from and were addressed to persons who held 
no offic tion in the organization. That they were zealous dem- 
ocrats, anxious, perhaps too anxious, to secure the fruits of the vic- 
ne which we had clearly won in a contest of unparalleled effort on 
both sides, is very evident. 

But what they did was action of a puey voluntary and indi- 
vidual nature, without consultation either with me who was 
with the conduct of the campaign or, as I am authorized to state, with 
the candidate of the democratie party in that memorable struggle. 
[Derisive laughter on the republican side.] Yes, gentlemen ma; 
laugh, because laughter may deafen them to the voice of honor an 
tru I tell gentlemen upon the other side that when they laugh in 
this spirit it is because they fail to sppreciste the manhood to which 
I ventured to call attention when I was replying to what had been 
said by the member from Massachusetts, [Mr. BUTLER. ] 

The pro d investigation, if it should be ordered by the House, 
will establish this fact beyond all controversy ; and it is for this 
reason that I trust it may be allowed to proceed, notwithstanding the 

lausible a ents of the gentleman from Massachusetts. J ranijih to 

uel J. Tilden requires that the investigation should be made. 
Justice to the great democratic party whose chosen leader he was 
demands it, Justice to the American people who elected him to the 
highest office in their gift demands it. 
principles on which free government is founded demands it. 

It was intimated that gentlemen on the other side would sit in their 
seats and not vote upon this question; but 1 am glad to learn from 
the gentleman from e Mr. HALE] that we are at length to have 
the co-operation of the republican y in the vindication of Samuel 
J. Tilden. I aecept it as the first evidence of repentance—[derisive 


ustice to the fundamental 


laughter on the republican side yes, I accept it as the evidence of 
repentance, and I trust that h r they will bring forth.“ fruits 
meet for repentance.” Their policy heretofore has been—ever since 
the award of the electoral trib by whieh the Presidency which 
rightfully belon to Samuel J. Tilden was wrongfully awarded to 
Rutherford B. Hayes—to cover up the crimé by which the ple 
were defrauded of their rights by attacks upon the personal charac- 
ter of Mr. Tilden, expecting to overcome the popular sense of wrong 
by insisting that Mr. Tilden is no better man than Mr. Hayes. 

With this object in view they have devoted themselves first to eon- 
cealing all the traces of fraud on the republican side. Every person 
who had any connection with its perpetration has had his mouth 
closed by office, the dignity of which, from that of cabinet officer and 
foreign minister down to tide-waiter and tax-gatherer, has been care- 
fully adjusted to the services rendered. So far as T can ascertain, 
not one man, or at most only one, has been omitted from the cata- 
logue 755 tools, of whom it may be said, “Verily, they have their 
reward. 


Mr. REED. I want to suggest to the gentleman 

Mr. HEWITT, of New York. I decline to be 3 

The SPEAKER. The gentleman from New York declines to yield. 
Mr. REED. Isu he would. 


Mr. HEWITT, of New York. No; I do not yield. This is the only 
chance which the democrats have had to bring to the knowledge of 
this people the facts in this case, and now they will be. brought out. 

Mr. REED. I wanted to assist the gentleman a little. 

The SPEAKER. The gentleman from Maine has no right to inter- 
rope Po mee from New York without his consent. 

i ITT, of New York. The avenues of testimony being thus 
closed, all other evidences of complicity have been destroyed. 
publican letters and tele; have, as it is generally believed—but 
there may be a mistake about it—alike disappeared, while every sera 
of writing or telegraphic communication which could be to 
into evidence of democratic guilt or folly has been carefully hunted 
up, preserved, and by the agency of an omnipotent press, with almost 
fien ingenuity, made to do duty in the damning work of defamin 
Samuel J. Tilden and assailing the democratic leaders. The frau 
by which the votes of Florida and Louisiana were wrongly counted 
for Hayes are sought to be offset by the allegation that Mr. Tilden 
tried to purchase these votes and failed. In other words, the mis- 
taken zeal of some of his indiscreet friends to secure his just rights 
Py wrong methods is paraded as the jnstification for the transfer to 

r. Hayes of the votes of States which gave an unquestionable ma- 
jority for Tilden. . 4 

They are aware, however, that the common sense of the people of 
this country will reject all such miserable subterfuges intended to 
confuse the wrong with the right, unless they can connect Mr. 
Tilden with these transactions, and the most diligent efforts have 
been made to show that he had personal knowledge of the o tions 
of his overzealous friends. Now, I stand here to declare that there 
is not a particle of evidence to connect him with this knowledge. 
On the contrary, the evidence, as far as produced, (and the produc- 
tion of it has been most skillfully ma to give an opposite im- 
pression,) proves conclusively that he had no such knowledge; for 
in no case was any purchase of votes effected, and in every case it 
broke down for want of money. Is it to be supposed for a moment 
that if Samuel J. Tilden had decided to boy these votes the purchase 
would have failed for want of money? Is it not absolutely clear that 
when it reached the point where money was required the negotiation 
failed? And; is not the conclusion irresistible that when in the last 
resort it was necessary to go to him for means he indignantly stamped. 
upon the suggestion as one to which he could give neither approval 
nor assistance. 

Let Mr. Tilden have the opportunity to confront his accusers, tra- 
ducers, maligners before a competent tribunal. Let the man who of 
right to-day should occupy the executive chair go upon the witness- 
stand, if need be, to satisfy the American people and the world that 
at least one of the candidates of the two great parties, whose exist- 
ence is essential to the maintenance of free government, is not a mis- 
erable trickster, willing to make bargains for the highest office in the 
gift of the poopie every hour’s wron, occupation of which only 

tensifies the dishonor of its acquisition and the humiliation of its 

on. 

2 the hammer fell.] ' 

. GARFIELD. Irise to a privileged motion. I move to recon- 
sider the vote by which the main question was ordered, so that there 
may be further debate on this subject. 

. ATKINS. I move to lay the motion to reconsider on the table. 

The question being taken on the motion of Mr. ATKINS, there were 
ayes 108, noes 116. 

Mr. ATKINS called for the yeas and nays. 

The yeas and nays were pen ae 

The question was taken; and there were—yeas 124, nays 120, not 
voting 44; as follows: 


YEAS—1%. 
Acklen, Bicknell, y Caldwell, W. P. 
Aiken, Blackburn, andler, 
Atkins, Bliss, Bright, Ci e, 
Banning, Bloant, er, Chalmers, 
Boone, Cabell, Clark, Alvah A. 
Benedict, Bonck, Caldwell, John W. Clarke of Kentucky, 
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Clark of Missouri, Glover, Lattrell, Scales. 
Cobb, Goode, L 5 Singleton, 
Collins, Gunter, key, Slemons, 
Goce: Hardenbergh, ie A Sparks, * 
x nel S. Harris, ica! R. Martin, ringer, 
5 Harris, John T. on tell Seals 
Cutler, Heiser, Money, Townshend, R. W. 
Henry, Morgan, er, 
Dibrell, Herbert, Morrison, Turner, 
Durham, Hewitt, Abram S. Morse, Turney. 
Eden, Hewitt, G. W. Mauldrow, Veeder, 
Eickhoff, Hooker, KY Waddell. 
Elam, House, Phelps, Walker, 
Ellis, Hunton, Potter, Warner, 
Evins, John H. Jones, Frank Pridemore, Whitthorne, 
à Kenna, Rea, Wi n, 
Finley, Kimmel, oe, ge Wi Jere N. 
din, Knott” Rice, Americus V. Willis Benj — 
Fran! 8 
Garth’ eon = Wark 
r) 
ue. Lockwood, Sayler, Young, John S. 
NAYS—120. 
Aldrich, . tley, è Reed, * iw 
Bacon, race : Rice, William W. 
Bagley, Deering, Ketcham, Robinson, G. D. 
J. Denison, Killinger, Robinson, M. S. 
Baker, John H. Dunnell, pe Ryan, 
Baker, William H. Dwight, Sampson, 
Banks’ Evans, James L. ome" Sere 
Bisbee, Foater, ‘ales, Binuickeon 
Blair, Trye, McCook, Smalls, 
Brewer, Garfield, McGowan, Smith, A. Herr 
Hale, MoKinley, Starin, 
= =< EE 
Bardick, i Hazelton, Norcross, Townsend, 08 
i Hendeo, Oliver, ‘Townsend, M. I. 
Calkins, Henderson, O'Neill, Van Vorhes, 
Camp Hiscock, Overton, woe: 
8 on,” Humphrey, Patterson, G. W. Watson, 
Cameli, page Pollard, White, Michael D 
Claflin, Ittner, Pound, Williams, Andrew 
Clark, Rush James, Price, Williams, C. G. 
Senge: ea BS Wilt. 
Cammings, * Keifer, Randolph, Wren. 
NOT VOTING—4. 
Beebe, Ellsworth, Jones, James T. Stephens, 
Boyd, ae I. Newton an — FS hn c 
a 0 
Brentano, Felton, Muller, Swann, 
Butler. Freeman. 
Gardner, Powers, Vance, 
Cox, Jacob P, Gibson, Riddle, Walsh, 
y Roberts, Williams, Jamės 
z a Harris, W. — ios; 
Diekey, 3 Henkle, Southard, Young, Casey. 


So the motion of Mr. ATKINS to lay on the table the motion to recon- 
sider was * to. 
D roll-call the following announcements were made: 


Mr. WORTH. Iam paired with the gentleman from North 
Carolina, Mr. Davis, 

Mr. EDEN. The leman from Ohio, Mr. SouTHARD, is paired 
8 his colleague, Cox. Mr. SouTHARD would vote ay;“ Mr. 

ox “no, 


Mr. DAVIS, of North Carolina. Iam paired with Mr. ELLSWORTH. 
If he were here, I would vote in the ative and he would vote 


in the n ive. 

Mr. Lam paired with Mr. PHILLIPS. If he were pres- 
ent, he would vote in the negative and I would vote in the affirma- 
tive. 

Mr. CARLISLE. My colleague, Mr. MCKENZIE, is absent by order 
of the House with the committee — y the . Mr. 
Maine, who is also 


Schleicher, and is paired with Mr. POWERS, 
absent on the same committee. 

Mr. COX, of Ohio. I am paired with my colleague, Mr. SourHarp. 
If he were here, he would vote in the affirmative and I would vote 
in the negative. My colleague, Mr. GARDNER, is paired with my other 
one ST NE, of Michigan, Iam paired on all political 

x 0 i am pai on a iti nestions 
with Mr. SHELLEY. ia 5 

Mr. ALDRICH, My colleague, Mr. BRENTANO, is absent by order 
of the House with the committee attending the remains of Mr. 
Sl ROBBINS. My colleagues, Mr. V. Mr. 

r. y . VANCE and Mr. YEA are de- 
tained from the House by illness. If they were present, they would 
vote in the affirmative. 

Mr. MARTIN. My rage, aps Mr. WILSON, is pams with Mr. CRAPO. 
n here, he would vote in the affirmative and Mr. Crapo in the nega- 

ive. ; 

Mr. HEWITT, of New York. Mr. CLYMER is detained at his room 
by illness. If present, he would vote in the affirmative. 


Mr. STONE, of Iowa. I am paired 
Mr. FREEMAN. I vote in the negative if permitted. 


with Mr. DAVIDSON. 
Mr. ATKINS. Was the gentleman within the bar before the last 
name on the roll was called? 

Mr. FREEMAN. I was not, but I ask permission to vote. 

Mr. ATKINS and Mr, EDEN objected. 

Mr. FREEMAN. I only desire to say I am just recovering ‘from 
serious illness and could not sooner reach the House. Is there ob- 
jection to my vote? 

The SPEAKER. Objection being made the gentleman’s vote can- 
not be received. 

The vote was then announced as above recorded. 

The SPEAKER. There is one minute remaining of the time al- 
lotted for debate. 

Mr. POTTER. I call for a vote on the resolution. 

The resolution was adopted. 

Mr. POTTER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


POST-ROUTE BILL. 

Mr. WADDELL. Mr. Speaker, I ask by unanimous consent to re- 
port from the Committee on the Post-Office and Post-Roads the usual 
post-route bill, It contains no general legislation, but merely pro- 
vides for additional post-routes. ` 

The SPEAKER. e chairman of the Committee on the Post-Office 
and Post-Roads asks unanimous consent to report from that committee 
the usual post-route bill, under the assurance that it contains no gen- 
eral legislation. Is there objection ? 

There was no objection. : 

Mr. WADDE from the Committee on the Post-Office and Post- 
Roads, reported a bill (H. R. No. 6126) to establish post-routes in the 
several States herein named; which was read a first and second time. 

The SPEAKER. When assurance has been given by the gentleman 
reporting the bill it contains nothing but post-routes, and no general 
legislation of any sort, the reading of the bill is dispensed with. Is 
there objection? 

ipere was no objection, and the reading of the bill was dispensed 


wit 
The bill Wan, ondarea. to be on mac rond a Sled tina, and 
being — 5 5 t was accordingly read a third time, M 
Mr. WADDELL moved to reconsider the vote by which the bill was 
0 ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


CALCASIEU LOG SEIZURES. 


The SPEAKER. The morning hour begins at twelve minutes past 
three o’clock, and the call of committees for reports rested with the 
Committee on War Claims. 
er, there was a resolution 
Te 
Texas (or. CULBERSON] which comes overas the unfinished business. 

The SPEAKER. There is that unfinished 
hour. The resolution will be read. 

The Clerk read as follows: 


Era ee Oe ee ee eee and he is hereby, 
to appoint a select committee of three members w. eres 
stenographer, and deputy sergeant-at-arms, and proceed to the State Lou- 


isiana at time as said committee shall determine, with full power to sit d 

CTT and to take 

mony. It shall be the duty of committee to im as far as they may 
preferred against 


Mr. SAYLER. What recess is referred to? 

Mr. CONGER. I raise the question of consideration. 

The SPEAKER. It is unfinished business of the morning hour. 
Mr. CONGER. But I raise the question of consideration. 

Mr. SAYLER. It is evident this was intended for the Christmas 


recess. 
The SPEAKER. This resolution was introduced on the 4th of June 
last, as the Chair is informed. 


Mr. SPRINGER. There is then no ee Sued its adoption now. 

The SPEAKER. The Chair will cause to be read a paragraph in 
the Manual. > 

The Clerk read as follows: 


The question of consideration is not precluded by an affirmative vote on a motion 
to adjourn. The “unfinished” business ing at the time of the adjournment is 
still subject to the question of consideration." © motion to adjourn precluding 
it on the previous day. 


The SPEAKER. By analogy the Chair thinks it is in order to raise 
the question of consideration. 


Mr. CONGER. I raised that question because the Committee on 
the erer reporting this resolution, I understood asked for its 


ttal. 
Mr. ACKLEN. The gentleman from Texas, [Mr. CULBERSON, ] who 


reported the resolution from the Committee on the Judiciary, is now 
resent. 
K Mr. CULBERSON. I have an amendment to propose which I think 
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will obviate the objection made to the resolution, so far as the recess 
is concerned. 

The SPEAKER. Does the gentleman from Texas offer an amend- 
ment on the part of the committee? 

Mr. CONGER. I raised the question of consideration because I 
understood the committee wished to have it postponed. 

Mr. CULBERSON. The committee did informally this morning 
direct a certain course should be pursued in relation to this resolu- 
tion, but subsequent to the adjournment of that committee I was 
requested by a majority of its members to let the resolution take its 
course, with the amendment I now offer to it. 

Mr. CONGER. I raise the question of consideration. Ishould like 
to know whether the gentleman moves the amendment from any 
action taken in the Judiciary Committee? 

Mr. CULBERSON. It is not reported from the committee. 

Mr. SPRINGER, I rise to a question of order. The point I make 
is that the question of consideration cannot be raised in the morning 
hour; that under the rules of the House when the morning hour has 
begun reports of committees are in order; and this being a report of 
a committee the House must dispose of it in the morning hour. 

The SPEAKER. This is a report of a committee but it comes over 
as unfinished business; and the gentleman will find a decision made, 
Journal, 2, 44, p. 252, that the question of consideration could be 
raised against the unfinished business. 

Mr. SPRINGER. In the House, but not in the morning hour. 

The SPEAKER. This is in the House. 

Mr. SPRINGER. But in the morning hour. 

The SPEAKER. That is a part of the time of the House; we are 
not in committee. : 

Mr. SPRINGER. Thatis true, but we are acting under arule which 
requires the House to consider at this time reports of committees and 

rts of committees alone. 

e SPEAKER. The Chair thinks the House at all times has power 
to control its business by a majority. The question of consideration 
can be raised inst this report, which comes over as unfinished 
business ; and if the House should refuse to consider it, it would then 
proceed to the next order in the morning hour, which would be reports 
from the Committee on War Claims. 

me * We are now in the morning hour, as I under- 
stan 2 

The SPEAKER. Yes, this is the morning hour. This is not a ques- 
tion between unfinished business and something else with which some 
member might antagonize it, but it is a question of considering this 
unfinished business; and if the House determines not to consider it, 
then the House will proceed with the regular order, which is the re- 
5 from the Committee on War Claims. 

Mr. GER. When a question is before the House the rule 
provides that it may be disposed of by a motion 3 to a day 
certain, to commit, to amend, or to postpone indefinitely. But I sub- 
mit that when a report from a committee is before the Hons it must 
pass upon it in some way or other. 

The SPEAKER. The Chair thinks the question of consideration 
can be raised. 

The question being 1 „Will the House consider the report?” there 
were—ayes 43, noes 99. 

Mr. ACKLEN. I call for tellers. This will not occupy fifteen min- 
utes. 

Tellers were not ordered, only sixteen members voting. therefor ; 
not one-fifth of a quorum. 

So the House to proceed with the consideration of the un- 
finished business. k, 

The SPEAKER. Reports from committees are still in order, and 
the call rests with the Committee on War Claims, 


WILLIAM DADDS. 

Mr. REILLY, from the Committee on War Clainis, reported a bill 
(H. R. No. 6127) for the relief of William Dadds, of Annapolis, Mary- 
land; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 5 

J. M. BRAEG AND OTHERS, 

Mr. REILLY also, from the same commit reported, as a substi- 
tute for House bill No. 415, a bill (H. R. No. 6128) for the relief of J. 
M.B and others, of Tennessee ; which was read a first and second 
time, referred to the Committee of the Whole on the Private.Calen- 
dar, and with the accompanying report, ordered to be printed. 

GEORGE W. SAULPAN. 
Mr. CALDWELL, of Kentucky, from the Committee on War Claims, 


reported back, with a favorable recommendation, the bill (S. No. 1390) 
for the relief of W. Saulpan; and the same was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 


panying report ordered to be printed. 
ESTATE OF JOHN WATERS, 
Mr. CALDWELL, of Kentucky, also, from the same committee, 
re) back, with a favorable recommendation, the bill (S. No. 955) 
for the relief of the estate of John Waters, deceased; and the same 


was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


GEORGE W. BROWER. 


Mr. CALDWELL, of Kentucky. In the absence of my colleague 
on the Committee on War Claims, the gentleman from Alabama, 
[Mr. SHELLEY, I I report back from that committee with a favorable 
recommendation the bill (H. R. No. 1626) for the relief of W. 
Brower, and move that the same be referred to the Committee of 
ae 884 250 on the Private Calendar, and the accompanying report 
printed. 

The motion was agreed to. 


JAMES MILLER. 


Mr. MARTIN, from the Committee on War Claims, reported a bill 
(H. R. No. ed for the relief of James Miller, of Bour County, 
Kentucky; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


ELIZABETH B. HIGGINS AND OTHERS, 


Mr. MARTIN also, from the same committee, reported a bill (H. R. 
No. 6130) for the relief of Elizabeth B. Higgins, Joel Higgins, and 
Brand Higgins, of Phillips County, Arkansas; which was read a first 


and second time. 
Mr. MARTIN. I ask for the nt consideration of this bill. 
The bill was read. It refers the claim of Elizabeth D Higgins, Joel 


Higgins, and Brand Higgins, children and heirs at law of 
ins, deceased, of Phillips County, Arkansas,*for goc sient to 
ve been taken and converted to the use of the ent by the 


ws as to loyaliy and the 


The SPEAKER. The Chair will cause the bill to be read again. The 
Chair does not see that it appropriates any money. 

Mr. MARTIN. It does not. 

Mr. RICE, of Ohio. It contemplates an a 

Mr. FRANKLIN. ‘Almost every bill does 

Mr. BUTLER. We cannot under this bill take any money out of the 
Treasury until a new 1 is made. 

Mr. CON GER. I think the lan of ti rule is such as requires 
the reference of this bill to the ittee of the Whole on the Pri- 
vate Calendar. Otherwise we might send all these claims to the 
Gons ga Claims without their being considered in Committee of the 

0 
Mr. BUTLER That bin does propriati If 
5 2 t bi not require any ap iation. 
the Court of Claims should make an adjudication it cannot be paid 
until a new appropriation is made. 

The SP. The practice of the House has been not to allow 
a point of order so nore eee that are to be sent to the Court 
of Claims, and the Chair's immediate predecessor decided that where 
a bill may incidentally involve expense, but does not directly require 
an appro riation, it does not necessarily go to the Committee of the 
Whole. Chair therefore overrules the point of order. 

Mr. WHITTHORNE. Let the report be read. 
The Clerk read the report, as follows: 


The Committee on War Claims, to whom was referred the petition of Elizabeth 


Baoe a pinuen navia ee ae emg daw geal gpl 

the children and heirs at law of Ric rd Higgins, ‘eceased, They resin Phi 

lips County, Arkansas, and resided there 

erty claimed for is live-stock and farm produce valued at 

cotton valued at $25,000, making 905,045. Richard 

erty in his life-time, died in April, 1862, before any o! 
tioners, Joel and Brand, were minors 9 the war, the eldest being about 


on. 


fteen years of age when the war closed. J Johnson, Isaac Waters, and 
Harriet Johnson testify to the taking of the They each swear that they 
‘were present and saw it taken. tements are quite 


the ex 

ee from Helena, Arkansas; two of were 

created; the third is a female. It is 

goa likely that the existence of the commission might not have come to their 
owledge in time to enable them to file their claim. 

It may be observed that the commission did not have jurisdiction of the claim 
for the cotton. No remedy has been afforded for claims of that kind since the ex- 
— of the two years following the close of the war. The two males, Joe! and 

rand, were then minors. : 

Your committee are of opinion that the claim is a prima facie one, and that the 
petitioners ought to be allowed a fair 9 present it. They therefore 
report the bear tee se, bill referring same to the Court of Claims for adju- 
dication, and recomm: its passage. 

Mr. CONGER. I submit of course to the ruling of the Chair in this 
case, but I would call the attention of the Chair tothe fact that there 
is no one of all the war claims that can be presented but that may 
be embraced in a bill like this and sent to the Court of Claims with- 


ont Sean yy ath to a point of order. 

The §. R. The Chair agrees with the gentleman that they 
ought to be subject to the point of order and only regrets that he 
cannot so decide, 

Mr. CONGER. I call attention to the fact that this claim if re- 
ferred to the court would involve an expenditure of money from the 


Treasury. 
The SPEAKER. The Chair any be were, buk the Chair thinks 
the gentleman himself knows that when the bill reported by himself, 
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known as the Dahlgren bill, was pending it was not referred to a 


committee. ; 
Mr. CONGER. There was no t of order made upon it. 
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The SPEAKER. The Chair there was, but the Chair will 


not assert it. i 

The Chair thinks that this is a defect in the rule, but the majority 
of the House donot seem to with the Chair, and have not changed 
therule. TheChair agrees with the gentleman that everything likely 
to take money out of the Treasury ought to be subject to a point of 
order, but the gentleman will recollect that money is the motive power 
in all legislation here. The Chair will cause to be read the decision 


that was made upon the point of order in the Dahlgren case. 
The Clerk arte d as follows: 


Mr. Benzamix W. Harnis also, from the same committee, to which was referred 
the bill of the House (H. R. No. 5049) authorizing a settlement of the claim of the 
estate of ve late Rear-Admiral John A. Dahlgren, reported the same without 
ame en 

The House having proceeded to its consideration, 

Mr. BraGG made the point of order that the said bill must receive its first con- 
sideration in the C tteo of the Whole House. 
JJC (00 
ene of the case to'the Court of Claims f: r not the Govern- 
ment was indebted to said claimant. 

Mr, Hargis demanded the previous question; which was seconded and the main 

apc rarei and under the eperation thereof the bill was engrossed and read 

The SPEAKER. The e mi see that the point that was 
made there in that case is similar to the one made now. 

Mr.CONGER. There was a special limitation upen the power of 
the court in that bill. ers 

The SPEAKER. The Chair cannot take cognizance of any limita- 
tion. The Chair approves thé vigilance of the gentleman from Mich- 
igan, but is unable to give him the relief he wants. The Chair re- 

ts that he cannot c: out the views which he honestly entertains, 
But he will co-operate with the gentleman from Michigan whenever 
it comes to taking money out of the beans fi 8 

The bill was ordered to be . e and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. IN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


M. BARRON AND H. P. AND W. GORMAN. 


Mr. MARTIN, from the same committee, also reported a bill (H. 
R. No. 6131) for the relief of Maggie Barron and Henry P. Gorman and 
Walter Gorman ; which was a first and second time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill provides that the claim of Maggie Barron, of Maury County, 
Tennessee; Henry P. Gorman, of e County, Tennessee; an 
Walter Gorman, of Benton County, ree for alleged 
to have been taken and used by the United States y during the 
war shall be referred to the Court of Claims for adjudication, both as 
to the loyalty of the claimants and the alleged conversion of the prop- 
erty, according to the laws governing the commissioners of claims in 
like cases. 

Mr. MARTIN. I ask that the report accompanying the bill be read. 

The report was read, as follows: : 

3 ho referred the tion for the relief 

Te ezio Barron rt . ea, aud Walter Gorman, ering — o the 
same, report as : 

P. Gor „ and Walter Gorman, the 
bene 288 3 rds dorman, b wanted g "Tho two ene 
reside, respectively, in Maury and ney Sa Counties, Tennessee, and the latter in 
Miaaissi i. d w orman owned tho Ley std claimed for at 
© resided in 1 Benton) r 

869. nce alleged v 
ian and oaod by the United States Army during the war, of the value 
e pe a the war, the el 

acs Ge intone Feats ok LAA sehen HA Wer CON. George Gorman 5 
hty-seven years of when he died. He took the oath of allegiance to the 
Falten States in December, 1862, which is filed with the petition. Richard H. Par- 
ham and Littleton H. Wilburn swear to his loyalty. Parham testifies as follows: 
can say that he was a stanch Union man—one who avowed his sentiments 

m all occasions. I have heard him say time and again 


privately u 
not succeed, and that it ought not to succeed. * * * 


a 
poco ante 


It is my earnest onest heart-felt conviction that if there ever was a loyal man 
George Gorman was one.” 
Wil says: 


“There was not a more stanch, outspoken man in America. He had no con- 
cealment of his opinions and spoke them out at all times and places. He wonld 
denounce the war, separation, and the confederate authorities without stint or 
mercy, and to delight in expressing his contempt for them and his devotion 
to the Union of the States and the of our country. He always said that the 
confederacy would fail and the United States Government stand for all time,“ &. 

The first-named witness has been adjudged 425 by the southern claims commis- 
sion, under the act of March 3, 1871. ‘The last testifies that he has always been a 
Union man. 

Parham, Wilburn, William Gorman, and Henry Gorman testify to the taking of 
the property by the Federal Army. The testimony of the last two is quite full 
and circumstantial. They say they were present and saw the various items charged 


taken. 

The reason M for not having presented the claim before is that Geo 
Gorman placed his claim in the hands of attorneys at Memphis, Tennessee, for 
prosecution soon after the close of the war; that there was then no jurisdiction for 

. Buch claims arising in Mississippi; that such aging og was not afforded until 
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brought to the attention of the petitioners until 1874, a year or more after the time 
limited for the filing of claims had 7 1 


Your committee are of opinion that the ition and 22 attached present a 
.. na ee cee 3 and the taking of the property. 
re report the accompanying 1 the to the Court of 

Clams, and recommend its passage. X 


Mr. BRAGG. It seemsto mea little strange that with a case where 
the proofs are so clear and the committee are so thoroughly satisfied 
of the justice of the claim that there can be no doubt either as to the 
amount of the claim or the loyalty of the claimant, they should shrink 
from the responsibility of reporting a bill to this House for payin 
the claim. The fact that they do so shrink leads me almost to think 
that this is a new way which has been diseovered by which the sense 
of this House is not to be taken upon claims which may be known as 
southern war claims, but that the responsibility is to be shifted to 
somebody else, so that when a verdict may be rendered we may hold 

our hands and say,“ Thou canst not say I did it.” 1 hope this 


bill will not pass. 

Mr. MARTIN. Iam a little astonished at the objection made by 
the gentleman on my left, [Mr. 2 for the simple reason that 
he ought to be able, as the rest of us are I apprehend willing, to trust 
a court that was instituted for the very p of adjudicating mat- 
ters of this kind. I am surprised when the gentleman objects to the 
court considering a claim of this kind. ; 

I regard it as infinitely preferable to refer such claims as this to a 
court than to have them heard and considered here. In the court 
witnesses may be heard upon both sides; doubtless will be. Here the 
testimony is only ex parte. For the protection of the Government and 
for the ample vindication of the rights of the claimant, it seems to me 
proper that this claim should go to the Court of Claims. 

Mr. REILLY. As a member of the committee reporting this bill, 
and in answer to the objection of the gentleman from Wisconsin, [Mr. 
Braaa,] I think I can satisfy his mind. It will be borne in mind 
that all this class of claims before Congress is based apon ex parte tes- 
timony. The Government is not represented ; the witnesses are not 
cross-examined. The affidavits are simply er parte, taken before a 
commissioner or some other person authorized to take them in differ- 
ent parts of the conntry. 

In this case the testimony was very strong, considering that it was 
er parte, It was enough to satisfy the committee looking at it from 
that stand-point, of the merits of the claim ; but we did not think the 
proof was sufficient to warrant us to report a bill taking money out 
of the Treasury where the Government itself had not been represented. 

Under the provisions of this bill the parties can go into a court 
1 oy constituted, where the Government will represented, 
whene they will have an opportunity, if they see proper, to present 
witnesses to antagonize this claim, where they will be represented by 
counsel, and in that way justice can be much more fully done than 
here. In our report we refrain from expressing any opinion beyond 
the fact that this presents a prima facie case of such merit that the 
party should have an opportunity to be heard in a court of justice. 

Mr. POTTER. Why did not these parties go before the southern 
claims commission ? 

Mr. MARTIN. The original claimant died in 1869, and these parties 
are his children. The southern claims commission was not estab- 
lished till 1871. 

Mr. POTTER. Would the commissioners of southern claims have 
had jurisdiction of this claim? 

Mr. MARTIN. Probably they would haye had. 

Mr. POTTER. Where was the property taken? 

Mr. MARTIN. In Mississippi. 

Mr. POTTER. All the property in this case? 

Mr. MARTIN. Permit me to remark that it seems to me no injury 
can be done to any one e this bill, which simply proposes to 
allow these ies to ‘ore the Court of Claims at their own ex- 
pense. If they fail they will get nothing; if they establish their 
claim they surely ought to have the money. 

Mr. WHITTHORNE. I wish to ask the gentleman from West 
Virginia whether this House did not at the last session by a nearly 
three-fourth vote pass a general bill referring all bills of this char- 
acter to the Court of Claims. I refer now to what is known as the 
„Potter bill,“ which has not been acted upon, I learn, at the other 
end of the Capitol. Such having been the expression of the sense 
of the House, it seems to me that the position of the gentleman from 
West N Bo and the gentleman from Pennsylvania is eminently 
sound. these parties have been loyal to the Government, if the 
Government has taken their property, and if under the limitation 

rescribed by the Government they were not allowed to sue, being 
ee by infancy or any other cause, it is but an act of simple 
justice to refer their claim to the court—justice to the Government 
and justice to them. 

Mr. POTTER. Mr. Speaker, I think this bill is of more impor- 
tance than the House seems to regard it. First let me say in answer 
to the gentleman from Tennessee [Mr. WHITTHORNE] that the bill 
which passed this House at the last session, ref to the Court of 
Claims the judicial ascertainment of the facts in all matters of pri- 
vate claims, was referred to the Judiciary Committee of the Senate, 
ano Dy thas committee reported adversely to the Senate and there 

eated. 

Now, my difficulty with this bill is not that it proposes to refer 
the inquiry of the facts involved toa judicial tribunal. Iam always 


1879. 
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in favor of that. The bill which I reported covered all cases of pri- 
vate claims, and forbade the consideration bf Congress of any claim 
until the facts had been judicially ascertained by the Court of 1711 70 
instend of by a committee, as now. My difficulty with this bill, 
repeat, is not that it provides for a judicial ascertainment of facts, 
but that it provides for payment to the claimants if the facts be es- 
tablished, while there is not by law any liability to them. Once for 
all, let it be remembered that where property within the enemy’s 
lines was taken or destroyed by our troops in ing on the war 
the Government of the United States is not liable for such propert 
by the laws of nations and of war unless it chose to assume suc 
liability. That it did see fit to do, a the property taken 
from loyal citizens, for a limited time. But its liability for such 
claims ended with the limitation which Congress provided in the 
bill establishing the southern claims commission. 

Mr. MARTIN. Would the gontaman prescribe or enforce a statute 
of limitation against infants 

Mr. POTT. No, Mr. Speaker; but this is not a question of a 
statute of limitation ; it isa question of tho restoration of a mere 
statutory right, of a right which never existed except by positive 


law, which itive law declared that it must be asserted within a 
certain number of years, which number of years has expired, so that 
the right is gone. And the question is whether in this case, or in any 
case, or in cases, that right shall be restored. If we are going to 


give one loyal claimant the right to come in after the limitation 
originally provided has expired, we ought to give it to every such 
citizen, and we ought not to begin by referring to the Court of 
Claims a single one of these war claims and directing that court to 
adjudicate and allow it in preference to all the rest, or without un- 
derstanding that this bill is the first step in that road and being pre- 
pared to travel it through. 

At any rate the House ought to understand that this is one of a 
mass of claims for losses sustained by men at the South during the 
war, which claims were for a time allowable, if I may use the term, 
by the law establishing the southern claims commission, but which 

are no longer so. 

Mr. WHITTHORNE, Will my friend answer me one question ? 

Mr. POTTER. I will answer with pleasure anything I can. 

Mr. WHITTHORNE. Does the gentleman hold that it is right and 

equitable upon the part of a government seeking to do justice among 
its citizens or subjects, to give certain rights to adults, and persons 
who are capable of suing, and to deny the same rights to parties who 
are unable to sue by reason of infancy, coverture, or insanity? Does 
ie gontamm believe that there is any justice in a proposition like 
that 

Mr. POTTER. No, Mr. Speaker, but that is not this case, Within 
the time allowed: by law a great many southern loyalists applied to 
the southern claims commission and had their claims allowed; but 
others (some because they could not do so in time, some because they 
did not take the trouble to be in time, and some for other 3 
did not apply. Now it is said that the whole southern country is fu 

-of claims of this kind which will be pressed the moment we give the 
claimants a right and opportunity toenforce them—claims the amount 
of which will go far to exhaust the Treasury of the United States in 
their payment. Now we on this side of the House have asserted that 
we dil not intend either to provide payment of these claims nor to 

establish a tribunal in which they can be enforced ; and gentlemen will 
remember that in the late debate on William and Mary college the 
gentleman from Virginia [Mr. GOODE] said the South did not expect 
nor demand that we should do so. 

Now, I agreo that if this claim is to be considered and allowed at 
all the place to consider it is a court of justice. But this bill not only 
directs an ascertainment of the facts of the claim ; it provides further 
that the claim shall be paid when the facts are established. Yes, it 
i although the gentleman from Ohio [Mr. KEIFER] shakes bis 


The SPEAKER. If the gentleman could show that the bill con- 
tained any appropriation the Chair would hold it to be subject toa 
point of order. 

Mr. POTTER. Oh, there is no provision in it, Mr. Speaker, for a 
direct appropriation of money; that is not what I mean when I say 
it provides for payment; but it provides for the judgment of the Court 
of Claims according to the law governing the southern claims com- 
mission; that is, it provides for a recovery against the United States 
if the facts bear ont the claimants. Now, that is simply to renew for 
the benefit of these parties a jurisdiction that we gave to the southern 
claims commission, which jurisdiction has now expired. If we renew 
it for one loyal claimant we should renew it for all. This bill means 
that we shall provide for paying the hundreds of millions of dollars 
which the republican journals say the loyal southerners mean to take 
out of the Treasury. Ido not believe the people of the South as a 
whole want these claims provided for, and Iam not going to take the 
first step which shall open the door to such payment when I do not 
think we are bound to do it by right, and do not believe it will 
now be for the advantage of either section to do it by favor. 

Mr. KEIFER. Will the gentleman allow me one question? 


Mr. POTTER. Certainly, 
Mr. KEIFER. I understand the distinguished gentleman from New 
York to have been in favor of a bill that would pay all these claims 


in some.form or other through the interposition of a court; but as he 
could not pay them all, he would not now pay any of them. 

Mr. POTTER. Oh, no 

Mr. KEIFER. That is the gentleman’s proposition as I gathered it 
from his bill, which passed by so large a vote at a former session of 
this Con 

Mr. POTTER. That did not provide for the payment of any one of 
these claims. 

Mare KEIFER. It looked to the payment of all of this class of 
claims. 

Mr. POTTER. No, sir; it did not look to any such thing. It looked 
to the ascertainment of the facts and reporting them to this House; 
and had the facts of this claim been ascertained under that bill it 
wonld have given an opportunity to Congress to then say whether it 
be one of those claims which should be paid. If the Hotise means 
1o beens the payment of this class of claims, let it understand what it 
is doing. 

Mr. REIFER. I of course yield to the gentleman when he insists, _ 
but I do insist my statement is correct. He is, however, mistaken 
a pe this bill, for it does not provide anywhere for a payment of this 
claim, 

Mr. POTTER. Butit provides for the adjudication of the claim in 
5 3 of Claims and for a recovery, a judgment there if estab- 

ished. 

Mr. KEIFER. It provides for adjudication by the Court of Claims, 
applying to it the law which has been made applicable to cases of like 
character before the southern claims commission. The effect of the 
adjudication of this claim by the Court of Claims under this bill, 
should it become a law, will be the same as under the omnibus bill of 
the gentleman from New York. The latter clause of this bill has been 
carefully drawn. It was so drawn in order that the Court of Claims 
should not take the report of this committee as conclusive of the 

uestion of loyalty or of the question of the taking or conversion of 
the property for which the claim is made. The latter clause of the 
bill was intended to entirely free that court from any action of the 
committee or Congress, and it was put there for the purpose of guard- 
ing aronet the very thing which the gentleman says we are in dan- 
ger of doing. Iam not satisfied by the er parte testimony which was 
before the committee that these parties were loyal during the war. 
I am satisfied so far as there was any evidence, or what pombly might 
be called evidence, before the committee, that it showed they were 
loyal, but I am not certain that it is true, and I will not accept it, it 
being ex parte testimony, as conclusive.of that question. It frequentl 
turns out when questions of this kind are Jadieially investigated, 
when testimony is taken properly, that the parties were not loyal. 
I know a very noted case. A very distinguished gentleman had a 
claim before the commissioners of claims—— 

Mr. BRAGG. Let me ask the gentleman a question. 

Mr. KEIFER. Certainly. 

Mr. BRAGG, If this bill revives the law and the rule of evidenee 
establisbed for the claims commission in this particular case, does it 
not in fact revive that legislation and make it applicable to one case, 
whereas all other cases will be excluded from the benefit of it ? 

Mr. KEIFER. That is coming back to the same thing I under- 
stood my friend from New York to favor; that is, he would not pay 
one claim, however just, that may come within our consideration 
here because we could not pay them all. Let me say, Mr. Speaker 
we have paid millions upon millions of dollars under the general 
law and through the interposition of the commissioners of claims, 
called improperly southern claims commissioners; we have paid, I 
have said, 5 1 f. their interposition millions upon millions of dol- 
lars of claims of like character to this one, assuming these parties to 
have been loyal and that these goods were taken and used by the 
United States authorities for the benefit of the Government. 

Let me say, sir, that it is not proposed to enter upon the payment 
of claims generally for property taken or destroyed in the South 
either to loyal or disloyal parties. That is not the proposition; but 
if these were commissary stores or quartermaster stores which 
were taken from or furnished by loyal parties to the United States 
Army, of which the Army had the benefit—used for the benefit of the 
United States—then we 1 9 55 to pay for them as we have been pay- 
ing millions of dollars for like property, even though the claimants 
happened to live in the South, if we find they were loyal. 

Now that is a policy which was entered upon long ago; but there 
we bare stopped, and there I propose to stand so far as I am con- 
cerned, 

Mr. POTTER. Then I understand the gentleman to say if these 
parties were loyal and if the goods which were takeh were gooils of 
the class he speaks of, then they ought to be paid notwithstanding 
the expiration of the law establishing the southern claims commis- 
sion. 

Mr. KEIFER. The gentleman states one ef the troubles I have 
had some difficulty with myself all through. There are, however, a 
great many people, unfortunately, who come here with claims hav- 
ing never heard of this limitation. Some were minors and could not 
have known or understood the application of the law. It may be we 
are opening up a statute in this case, possibly, whieh we ought not 
to do, but on representations made to us and on the evidence before 
the committee it thought this was a proper case to open a statute and 
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parties. That is one reason why we should not like to 
general law to apply to all cases. If aman 1 slept 


let in these 
pass a 
on his rights when the statute 
mitted to sleep on. Statutes o 


in the interest of $ 
{ should like to ask a question in regard to the point 


gure him a remedy he shoul pe 
limitation are for repose as well as 


Mr. REILLY. 
of payment involved in this bill. Does the gentleman from New 
York understand under the law that judgments of the Court of Claims 
are to be paid at once? On the contrary do they not have first to be 
reported to Congress before there is an appropriation ? 

r. POTTER. I am glad to answer the gentleman. Of course 
nothing can be actually paid without an appropriation first made by 
Congress, for the Treasury would otherwise not have the means of 
payment. Appropriation bills are not bills for ascertaining or declar- 
ing what is due, oy are bills for providing the money to pay what 
has otherwise been declared by Congress to be payable. And when 
a claim has once been established by the judgment of the Court of 
Claims then all question of the liability of the Government to pay it 
is ended and it becomes as much the duty of Congress to provide the 
means to pay it with as to redeem its Treasury notes. 

Mr. REILLY. But yon said the bill provided for payment. 

Mr. POTTER. Yes, I mean the right to payment, not the means 
of payment; for by the judgment of the Court of Claims the debt 


against the United States is thereby established and the question of | 


its validity is ended. Now the difference between this particular 
bill and the general bill I introduced was, that that provided for 
bringing the Satins back to Congress with nothing but the facts in 
each case ascertained and the recommendation of the court thereon, 
for Congress to say whether the claim so established as matter of 
fact should be paid or not. This bill if it becomes alaw will author- 
ize the Court of Claims to give a judgment for the amount due, for 
which an appropriation ought then to be made, I understand this 
bill like the gentleman from Ohio, [Mr. KEIFER,] to be the revival 
for this particular claim of the relief afforded by e southern-claims 
commission bill. There is no such thing as a legal liability on the 
part of the Government in favor of loyal or disloyal popie for peop: 
erty taken by the Army in the enemy’s country. Such sufferers have 
no natural right of recovery for such losses. Con did see fit to 
create a ial liability for those in the South whom we style loyal 
citizens. The liability thus created has expired. This bill proposes 
to revive it. I think it is a dangerous thing to do, and I want it 
understood that one democrat stands here opposed on that subject to 
the distingnished sepuhe from Ohio, [Mr. KEIFER. 

Mr. KEIFER. I desire to ask the gentleman from New York a 
queson : whether he is opposed to the general policy of that origi- 
nal law 

Mr. POTTER. Frankly, yes; lam e e to its revival. The 
war has been over for some nyears. The loyal men of the South 
have had an opportunity to present their claims. To now at this 
late day give them another opportunity would be to open the door to 
a vast army of claimants, many of whom are without merit. The 
question of a man’s loyalty who was South during the late war is one 
of the most uncertain and illusive of questions. Proof of some sort 
indicating that he was dissatisfied at some time with the rebellion or 
with its leaders can be collected in regard to almost any man there. 
And the temptation that would be held out.to get up pretended 
claims and for claimants to assume to have been loyal would be very 
great. From all I can learn from gentlemen from that section, I 
think the general opinion at the South is that few of these claims are 
honest; that more injustice than justice would be done by reviving 
them; that they afford a constant ground for irritation, misconstruc- 
tion, and mistrust; and that the South would on the whole be better 
off if it were once for all understood that the opportunity to assert 
such claims would not be revived. 

On the whole, therefore, I 
for the North, better for the whole country, that the matter should 
be treated as settled, and that it should be understood that no one of 
these war claims will be paid, and that we should say, once for all, 
frankly, that we will not pay them. [Applause from the republican 
side.] The North does not want these c paid; the South itself 
as a whole does not demand their pament and no step looking to 
the 1 of such claims should be taken by this House now. 

Mr. IFER. I ask the gentleman from West Virginia to yield 
to me for a few moments before he calls the previous question. 

Mr. . Iyield to the gentleman. 3 

Mr. KEIFER. I know with what approval members upon this 
floor may receive remarks made against payin, southern claims. 
The position taken by the gentleman from New York [Mr. POTTER] 
isa popune one, perhaps, before the country. But before this debate 
closes y, I desire to say that I believe, limited as I have already 
stated to the payment for pro’ taken from loyal persons by the 
United States officers or Farnished by such persons to the United 
States officers for the express use of the Army in suppressing the 
rebellion in the South, the poles ot paying these claims is a wise one. 
I believe it is wise because we not say to these people down South 
who were loyal ‘hout the war, loyal when it cost something to 
be loyal—we will not say to them that what they furnished to the 
Army freely, in order that the war might be carried on, they shall 
now be robbed of. This would be saying to the people down South 


think it is better for the South, better | 


who had their property there, and tendered it freely to the United 
States to aid in putting down the rebellion, and who were loyal 
throughout the entire war, We will not pay you because you were 
so unfortunate as to live in a country that was disloyal.” Many mem- 
bers fail to distinguish between claims of southern loyal men and 
what are generally called “rebel claims.“ 

I stand upon the doctrine that was long ago announced in the other 
end of this Capitol by the distingni Senator from Indiana, Sen- 
ator Morton, by Senator Sumner, of Massachusetts, and others, that 
it was a wise policy to pay certain claims presented by loyal men 
from whatever section of the country they came. If we fail to do 
this we put the loyal men in disloyal districts exactly upon a par 
with the disloyal people in disloyal districts. Thatisa 8 which 
I do not desire to take, popular or unpopular. 

For the sake of the future of this country, if even we are to forget 

| the past, I am in favor, in proper cases, of distinguishing between 
the loyal and the disloyal, and always in favor of the former. 
Rebel claims should never be paid. All claims arising out of the 
| general ravages of warshould not be paid to loyal or disloyal persons. 
| Supplies furnished by or taken from loyal parties North and South 
| should be paid for as a matter of right, and such has been the policy 
| of this Government from the beginning, and I trust it may ever eon- 
tinue to be. 

Mr. MARTIN. I yield fora few moments to the gentleman from 
Mississippi, [Mr. HooKER.] 

Mr. HOOKER. I desire to say in mse to what has fallen from 
the gentleman from New York, [Mr. Porrer,] on this side of the 
House, that I think if he understood properly. the propositions of his 
own bill he would not have criticised the one offered by this commit- 
tee in the way he has done. Every claim against the Government 
on ge oon its o foundation. As I understand the provis- 
ionsof this bill, it simply proposes to compensate parties whose goods 
were taken by the Government of the United States, and who were 
minors at the time, and who, therefore, were not embraced within 
the provisions of the former law. Upon every principle which be- 
longs to that law for which the gentleman from New York expresses 
so much respect, I undertake to assert that neither in the country 
from which we borrow alike our laws and our language nor. in any 
other civilized community has there ever been a statute of limita- 
tions that did not except minors, femmes couvert, insane persons, and 
those incapable of taking advan: of the law. The bill introduced 
by the gentleman from New York himself, to which I gave my assent, 
proposed to include re ape Joas and proper in themselves, presented 

y loyal citizens; and if the gentleman from New York had the 
misfortune Le ay from New York to reside for a year or two in the 
South and there had all his Property apy og: by the Union 
Army while he himself was loyal in Mississippi as he had been loyal 
in New York, would he not have thought it a very hard thing if his 
Government had said, We will not pay this debt?“ 

Why, sir, his own proposition proposes the following: 

Be it enacted, G. That any person who may have a claim the United 
States of which the Court of Claims would not now have j but founded 
eee ome and justice, and not barred by the statute of limitation provided by 

e laws of the United States, may file his claim in that court. 

The man above all men who stood higher than all others in judi- 
cial acumen and legal learning, Judge Story, said that it was a dis- 

to this free and enlightened country when in the most despotic 
governments in the Old World a citizen who had a claim against the 
government had a right to go to the court and demand his pay. 

There was no such right here ; and this sentiment thus uttered by 
this t lawyer and judge was carried out in the Court of Claims. 

And now, sir, to-day you have in the Treasury of the United States 
$34,000,000 of captured and abandoned property. You have $15,000,000 
which you acknowledge does not belong to the Government of the 
United States, and never can be mingled with the other funds in the 
Treasury, but it must stand there forever as a sacred fund to pay 
debts you acknowledged that you gathered from those who were loyal 
in the South. 

And while I admit that there are few exceptions to this, yet I know 
that there were some persons who were loyal there, and if you took 
their property you did it as a trustee, with the intention an 
when they came with their claims to return it to them, pat is 
one of that class of claims. 

Mr. CONGER. I call for the 

The SPEAKER. The morning 
over until the next morning hour. 

ENROLLED BILLS SIGNED, 

Mr. RAINEY, from the Committee on Enrolled Bills, 1 e that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (S. No. 854) for the 5 on of title to lands claimed by 
José Apis and Pablo Apis, in the State of California; and 

A bill (S. No. 753) to confirm a certain private land claim in the 
Territory of New Mexico. 


lar order. 
our has expired and the bill goes. 


MARINE CORPS. 

Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
€132) to regulate and define the rank of the staff of the Marine Corps; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 
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CLAIMS OF WORKINGMEN OF THE DISTRICT OF COLUMBIA. 
Mr. BLISS. I ask unanimous consent to offer the following reso- 
lution : 


Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
the information : 


Second. The A ashy amount, and the 8 the claims, and how much, if 
1 appropriation is necessary to pay and adjust all legal claims now 
brd. If anything has been found due to contractors of the late board of public 
works who have not paid and are still indebted to their laborers. 

Mr. CONGER. I object to the adoption of the resolution, but have 
no objection to its reference. 

Mr. BLISS. It is simply a resolution of inquiry, and I am sure if 
the gentleman understood it he would not object to it. 

Mr. CONGER. Is it a resolution of inquiry? 

Mr. BLISS. That is all. 

Mr. CONGER. Then I will not object. 

The resolution was agreed to. 

JOHN T. PENNINGTON. 


Mr. GLOVER, by unanimous consent, introduced a bill (H. R. No. 
6133) granting a pension to John T. Pennington, of Adair County, 
Missouri; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

REPORT OF THE SUPERINTENDENT OF THE COAST SURVEY. 


Mr. BALLOU, from the Committee on Printing, reported back the 
following concurrent resolution of the Senate; which was read, con- 
sidered, and agreed to: ? 

Resolved by the Senate, (the House of Representatives concurring,) That the report 
of the Superintendent of the Coast Survey for the year ending June 30, 1877, be 
printed, with 1,000 additional copies for the use of the Superintendent. 

Mr. BALLOU moved to reconsider the vote by which the resolution 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

POWELL’S SURVEY. 


Mr. BALLOU also, from the same committee, reported the follow- 
ing concurrent resolution ; which was read, considered, and agreed to: 

Resolved by the House of Representatives, (the Senate 9 therein.) That 
there be printed 5,000 copies of the report on the lands of the arid of the 
United States, by J. W. Powell; 1,000 for the use of the Senate, 2,000 for the use 
of the House of Representatives, and 2,000 for the use of the Department of the 
Interior. ‘ 

Mr. BALLOU moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BINDING OF GOVERNMENT REPORTS. 


Mr. BALLOU also, from the same committee, reported back the bill 
(H. R. No. 5655) to amend an act entitled “An act making appropria- 
tions for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes,” 1 June 20, 1878. 

The SPEAKER, The Chair thinks that that does not come under 
the rnle which authorizes the gentleman to report at any time. 

Mr. BALLOU. The object of the bill is simply to change the law 
in relation to binding, so as to have the series made uniform. 

The SPEAKER. The Chair has no objection to its consideration if 
no member of the House has. The bill will be read. 

The bill provides that the act making appropriations for the s 
civil expenses of the Government for the year ending June 30, 1 
shall be amended by adding to the clanse relating to the bindin of 
books for the Departments of the Government, after the words “ Con: 

ional Library,” the words “nor to the library of the Surgeon- 
eral’s Office.” 

Mr. BALLOU, The object of this bill is to 
of books in the Surgeon-General's Office shall be of uniform bi 5 

The bill was ordered to be engrossed and read a third time; and it 
was 1 2 55 7 read the third time, and passed. 

Mr. BALLOU moved to reconsider the vote by which the bill was 
paerd; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


WAGON-ROAD, MONTANA. d 

Mr. BALLOU, from the same committee, reported back the follow- 
ing; which was laid on the table: I 

Resolved, That the Secretary of the Interior be requested to furnish this House 

with a copy of Colonel Sawyer's report as superintendent and disbursing officer of 

the Government to construct a wagon-road from the Niobrara River to 

Virginia City, Montana, in 1265. 

° DUTIES ON SUGAR. 


Mr. ROBBINS. In response to a communication from the Secre- 
tary of the Treasury in regard to the evasion of the duties on T, 
I report a bill from the Committee of Ways and Means and ask that 
it be made a special order for consideration on Saturday next after 
ne moning hour, or, if there be no morning hour, at one and a half 
o'clock. 

Mr. WARD. I object to its being made a special order. 


rovide that the series 


Mr. ROBBINS. Then I move that it be printed and recommitted 
to the Committee of Ways and Means. 

The bill (H. R. No. 6134) to regulate the duties on sugar was re- 
ceived, read a first and second time, ordered to be printed, and recom- 
mitted to the Committee of Ways and Means. 


IN MEMORY OF THE LATE GUSTAVE SCHLEICHER, 


Mr. CABELL, from the Committee on Railways and Canals, re- 
porel the following; which was laid on the table, and ordered to 

printed in the RECORD : 

Whereas the death of Gustave Schleicher having 
Railways and Canals of a chairman whose preeminent high character- 
have been its pride, we desire to place on record our deep sensibility of the loss we 
have sustained: Therefore, 

Be it resolved, That we deplore the death of our friend, fellow-member, and chair- 
man, and ize in it not only a private affliction but also a public loss. 

Resolved, That while his ed superior intellectual attainments and his. 
well-known amiable and noble traits of character will keep his memory ever 
in our hearts, his noblest memorial will be those 2 en to Which he de- 

sm. 
deeds and of duty well per- 
this eovriv: 


voted himself with unremitting zeal, in ity, and pa 
Resolved, That he has left a record of honorable 

formed which might well excite the emulation of the best and wisest of 

ing colleagues. 


Resolved, That we extend to his family the assurance of our heartfelt sympathy 
in their great bereavement. 
eign Athire that the Cent ‘Appropriations mako the usual pe poor 

rs ee on 
sqpropriasion of salary for the benefit of the family of our late colleague. 
CLASSIFICATION OF MAIL MATTER. 

Mr. WADDELL, I ask unanimous consent that Thursday evening 
next, at half past seven o’clock, be assigned for the consideration of a 
bill in which every American citizen is interested—a bill for the 
cee neat of mail matter and the fixing of the rates of postage 
thereon. 

Mr. CONGER. No other business for that evening ? 

The SPEAKER. No business but that bill. 

There was no objection, and it was so ordered. 

Mr. WADDELL moved to reconsider the order just made: and also 
moved that the motion to reconsider be laid on table. 

The latter motion was agreed to. 

MILITARY HEADQUARTERS. 

Mr. THROCKMORTON. I ask unanimous consent to submit a 
resolution for consideration at this time calling for information in 
which the Committee on Appropriations and the Committee on Mili- 

Affairs are much in 
he resolution was read, as follows: 

Resol: That the Secre! f War be sted t. rt to 
ee ting e mses of s 
0 
belon 


the existing law in reference to the remo 
ments from leased into 


deprived the Committee on 
abilities and 


the House of Rep- 
operation 


and stating the rel e cost of at said points suitable buildings 
; and to instances such removal in 


purposes; in wi 
posts will in his opinion be beneficial or injurious to the efficiency of the service. 

There was ne objection; and the resolution was adopted. 

Mr. THROCKMORTON moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

è DUTY UPON HORN STRIPS, ETC. 

Mr. WILLIS, of New York, by unanimous consent, introduced a bill 
(H. R. No. 6135) imposing a duty upon horn strips and imitations of 
whalebone; which was read a and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


CAPITOL GROUNDS. 

Mr. WILLIS, of New York. I ask consent to submit for adoption 
at this time a resolution calling on the Secretary of the Interior for 
a statement in regard to money spent and labor performed on the 
Capitol grounds. 

. CONGER. Let that resolution be read. 

The resolution was read, as follows: 


what amounts have from time to time, 
erick 3 by what authority he was pai 
or 


; the amounts paid f 
And be it further resolved, That the Secretary of 


Mr. CONGER. I object. 
_ Some time . Mr. CoNGER withdrew his objection and 
it was renewed by Mr. TOWNSEND, of New York. 
WILLIAM ARNOLD. 


Mr. BUNDY, by unanimous consent, introduced a bill (H. R. No. 
6136) granting a pension to William Arnold, a soldier of the Mexican 
war; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
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MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr, SymMpson, one of its clerks, an- 
nounced t the Senate had d to the amendments of the 
Honse to the bill (S. No. 763) to provide for holding terms of the cir- 
cuit and district courts in the district of Colorado, asked a confer- 
ence with the House on the disagreeing votes of the two Houses, and 
had appointed as conferees on the part of the Senate Mr. CoNKLING, 
Mr. Howe, and Mr. Davis of Illinois. 

The m also announced that the Senate had passed, with 
amendments in which the concurrence of the House was sig vores 
a bill (H. R. No. 4200) relating to the National Road in the State of 
Maryland, and to give consent of the United States to a certain act 
of the General Assembly of Maryland in relation to said road. 

The m also announced that the Senate had concurred in the 
resolution of the House for printing 8,000 copies of the eulogies in the 
Senate and House of Representatives upon Hon. J. E. Leamard, late 
member from the fifth district of Louisiana. 


INTERNAL IMPROWEMENT IN WISCONSIN, ETC. 


Mr. POUND, by unanimous consent, submitted the following res- 
olution ; which was read, considered, and adopted: 

Resolved, That the Secretary of War be, and he is hereby, requested to transmit 
to this House such official reports and correspondence as have been received by him 
De aeara ordag bozas pa aie EEE ma ERN PA e relates to the improvement 
of the Chippewa River in Wisconsin and the Saint Croix River in Wisconsin and 
Minnesota, and such as relate to the examination and survey of the headwaters of 
the Mississippi, Saint Croix, bil toh and Wisconsin Rivers, to determine the 
ons of creating reservoirs to regulate the volume and improve the nav- 

gation of said rivers. 

Mr..POUND moved to reconsider the vote by which the resolution 
‘was adopted; and also moved that the motion to reconsider be Jaid 
on the table. 

The latter motion was agreed to. : 


CAPTAIN JAMES M. BEEBER. 


Mr. RICE, of Ohio. I ask unanimous consent that the Committee 
on Invalid Pensions be disch from the further consideration of 
the bill (S. No. 19) for the relief of Captain James M. Beeber, and 
that the same be referred to the Committee on Military Affairs. 
There being no objection, the bill was referred accordingly, not to 
be brought back on a motion to reconsider. 
MANUAL LABOR ASSOCIATION. 


Mr. COX, of New York. Lask unanimous consent to present the 
‘petition of a number of very respectable colored men who desire to 
ave their petition spread upon the record. It is brief, and I ho 
there will be no objection to printing it in the Recorp without the 


signatures, 
re being no objection, the petition of N. M. Mitchell and others, 
-of the Manual Labor Orphans’ Relief School and National Industrial 


Arts Association, for an act of incorporation and for material nid in 
-establishing institutions of the above title in certain States, was re- 
ferred to the Committee on Education and Labor, and ordered to be 
printed in the RECORD. 
The petition is as follows: 
Petition of Noah Madison Mitchell and others, of the Manual Labor Orphans’ Ro- 
lief School and N. ust Arts Association, praying for an act of in- 
and material aid in establishing institutions of the above title in 
certain States to encourage education and industry among the colored race, and 
for other purposes; accompanied with certificates from the governors of States, 
mayors and other officials of cities and towns, ministers of churches, principals 
of public schools, academies, and colle Judges, members of the bar associa- 
tions, bankers, and business men of all classes, eget the enterprise and 
2 it as one of national utility and worthy of national favor and ma- 
te 5 
To the Senate and House of ntatives 
of the United States of America in Congress assembled : 
We, the undersigned petitioners, believing that the welfare of the nation and 
the peace, 8 
‘tellectual, m 


t prosperous years 
the fall of the Freedmen's Nati Savi 


and therefore an easy prey fo 
iy prey =~ 


tion for the improvement of the moral, mental, social, and industrial condition of 
the colored people of the United States of America. 
Itis — to teach our sons and daughters trades, mechanic arts, a 
training, and like its, as well as to instruct them in the common 
branches of an edu thereby rendering them honest and useful cit- 
izens. And having procured lands and already begun the initial work with great 
certainty of success, and having the favor of hundreds of the most earnest and in- 
telligent people of the country both in church and state, we, the officers and mem- 
bers of said association therefore, et ony the commendations of the many high char- 
acters of the land who for cause your earnest and favorable consider- 
ation, pray your honorable to adopt the following : = 
A pill to in te the Manual Labor hans’ Relief School and National In- 
d Arts Association of the United States of America. 
Be it enacted by the Senate and House of Representatives of the United States of 
America in assembled, That Noah M. Mitchell, Lewis W. Brown, Thomas 
Ha John Baker, Henry Allen, Albert Caldwell, John H. Little, Peter M. 
WwW i Danis C. Curtis, and others, are hereby created, with 
their associates and successors, a body corporate and politic, with perpetual suc- 


ulture, 
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cession, under the name, style, and title of The Manual Labor hans’ Relief 
School and National Industrial Arts Association of the United States of America,” 


and by that name may contract and be contracted with, sue and be sued, plead and 
be impleaded with in their rate name, may have and use a common seal, may 
alter and change the same at will, and by the name, style, and title aforesaid the sail 


association shall have full power and authority to receive funds and donations, in 
cluding lands and such effects as may be designed to promote the end for which the 
association is created 


0 p 

Sec. 2. That the object of this incorporated association shall be tho care of desti- 
tute colored people, especially unfortunate and destitute children of the colored 
race, and the instruction of such ns by teaching them trades, the mechanie 
ECC eee 

the common branches of an 1 n, nest, 
frugal, industrious, and useful Giemsa: Z 

SEC. 3. That the officers of the association shall be a president, vice-president, 

secre , corresponding secre! , treasurer, and a board of managers 

or trustees of not less than five nor more nine persons, to be elected under 

such rules and bis earner as are prescribed by the constitution and by-laws of 

the association : ded, That the election of said officers shall take place on the 

tirst Monday in January of each year. 

Sec. 4. That the said officers shall perform all the duties usnally ap; ining to 
their respective offices in similar organizations and as prescribed by the constitu- 
tion of the association ; and they shall give bonds in such sums as shall be 
reasonable and necessary for the fai l performance of their duty under 
visions of the constitution and by-laws of the association. 

Sec. 5. That any person may become a member of the association upon the pay. 
ment of $10 into the treasury thereof, to whom a certificate of membership, issued 
ba the. secretary, shall be given, in accordance with the provisions of the constitu- 

. Life-membership certificates may be obtained So ae payment of $25; andall 
persona holding such certificates shall be entitled to all the rights and privileges of 
all other members under this act of incorporation and in conformity with the con- 
stitution and by-laws aforesaid. 

Sec. 6. That the capital stock of the association shall be d thas ma; 
be increased by a vote of the association when found necessary, in o; to exten 
branch associations into other States. And the said association shall, by their in- 
corporate name, be capable by law of holding and conveying an realand personal 
estate whatever which may be necessary in carrying out the object and purposes 
of the association. 

Sec. 7. That the regular meetings of the association shall be beld annually en 
the first Monday in 3 

Special menings may be held at such times and places as may bo determined by 
the regular m gs, or upon call of the president and board of managers, under 
such restrictions as may be provided in the constitution and by-laws. 

Sec. 8. That it shall be the duty of the association authorized by this act to pub- 
lish annually a full report of its financial condition and showing detailed state- 
ments of all its receipts and expenditures of the same. 

Sec. 9. That books of subscription to the capital stock of this association ma: 
be provided, containing blank certificates, form of subscription, and margina 
record, as follows: $ 


pro- 


M. L O. R S. & N IAA. vrr, e acta 3 : 

0 No. : Congress. : Shares. + 
Sunschrion CEETHTIC AE. 8 
N se paasacnenhewts es 


Place 
D Certificate of subscription to the M. L. O. R. S. & N. 
I. A. A. of the U. S. of America. 
o 
Capital stock, $150,000. 
Value, 810. 
This certifies that , of 
I have this day received — „State of. 5.5.20 b- 
scribed for and p ten dollars stock subscription 
AP e „to tho M. L. O. R. S. & N. L A. A. 


The holder of this certificate is entitled to one 
vote at all mee! of the association, and to all 


Agent of the M. L. O. R. S. panied wings o N. r 
other rights an e o; members o 
the association. p sal 7 


& N. I. A. A., the above. 

named certificate for one 

share of stock, and bave 

paid ten dollars therefor. 
Signed, A. B. C. 
Om Ciry, Pa. 


Sec. 10. All other rules and 
this o; on and not N provi 
the constitution and by-laws, which shall be mad 
r public distribution and always accessible to the members and sabsc: of 
the association. 


tions y for the t of 
ded for in this act that be cleary ox. 
o pul 


lic and kept ted 


And we do furthermore pray that 1 cent. of all revenue accrued from the tax 
on whisky and tobacco from Jan 1, 1866, to the Ist of January, 1878, be ap- 

ropriated as a national donation in aid of the work herein represented, or so much 
Thereof as Congress may within its judgment deem proper, and should you be so 
humane and generous as to grant this request your applicants will be able not only 
to carry out to the fullest extent the plan herein set forth, but will by this act of 
your honorable body be enabled to in reality the first practical for the 
permanent relief of a people who of the many sufferers in the land ase the greatest, 
and we promise that should your honorable bodies 5 this request you 
will never have any cause to regret your action in the prem! For every dollar so 
invested we shall endeavor to prove to be worth more than a hun spent for the 
arrest, conviction, and punishment of vagrants and criminals. 

The entire plan and feasibility of our undertaking and proposed enterprise are 
set forth in the constitution and by-laws of the association and other accompany- 
ing documents and recommendations, herewith transmitted. 

nesting your patient, earnest, and favorable consideration of this important 
subject, your petitioners wilk ever pray. 
ALBERT V. CONWAY. 


Mr. TUCKER, by unanimous consent, reported, from the Committee 
of Ways and Means, a bill (H. R. No.6137) authorizing the Secretary of 
the Treasury to issue bonds to Albert V. Conway, substituted trustee 
for certain registered United States bonds redeemed or assigned by 
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the Government upon forged assignments; which was read a first 
and second time. 8 i 
ae TUCKER. I ask unanimous consent that this bill be consid- 
now. 
The SPEAKER. The bill will be read; after which there will be 


opportunity for objection. 
The Clerk read as follows: 
Beit G., That the Sec of the Treasury be, and he is hereby, au- 


it enacted, dc., 
thorized to issue to Albert V. Conwa 

according to the will of James Vanzant, deceased, 
tered bonds of the United States, accordin; 


District of Columbia, . the pro- 

ons of the act enti “An act to authorize the refunding of the national 
debt,” a ed July 14, 1870, and at the rate of 4 per cent. interest thereon per 
annum, in lieu of the following certificates of registered bonds, redeemed or as- 
signed forged mts, to wit: No. 7406, act of March 3, 1865, and No. 
20 73 of March 3, consols of 1865, each for $1,000, the property of said 
Albert Provided, 


V. Conway, trusteo substituted in place of said John Vanzant: ë 
however, That itehall-be stipulated in each of said certificates issued under this 
act that no interest shall accrue or be payable either of them until and except 
from the death of A. Boyd, who is entitled to a beneficial interest in said 
original bonds for hor life under the will of said James Vanzant, deceased ; and tho 
Secretary of the Treasury is directed to require satisfactory proof of the death of 
said Mary A. Boyd before paying any interest on said bonds issued under this act. 

Mr. THOMPSON. I do not want to object to this bill, but I think 
its form is objectionable, as it not only authorizes but directs the See- 
retary of the Treasury. If the words “and directed” are omitted I 
have no objection to the bill; otherwise I must object. 

Mr. TUCKER. Mr. Speaker, if the gentleman will allow me a 
single moment I will state the circumstances of this case. These are 
bonds held by a trustee for certain parties under the will of James 
Vanzant. The Government issued bonds to the assignee named in 
Torga 5 but the rights of the original parties could not 
be divested by the Government issning new bonds upon forged assign- 
ments. This bill merely gives to the original party the rig tto bonds 
under the refunding act at 4 per cent. interest instead of 5-20 bonds, 
which bear 6 per cent. interest. ‘ 

Mr. THO ON. 1 understand that perfectly ; but my objection 
is that the bill leaves to the Secretary of the Treasury no discretion 
in the matter. 

Mr. BUTLER. The word “authorized” will be enough. 

Mr. TUCKER. Very well. 

Mr. WHITE, of Pennsylvania. What becomes of the other bonds? 

Mr. TUCKER. Why they have goneinto the hands of the assignee 
named in the fo Assi ent, and the Government must lose them. 
When the Government issued new bonds to a man on a forged 
assignment the right of the original party cannot be divested. 

Mr. WHIT of Pennsylvania. But the bonds are all registered. 

Mr. TUCKER. 8 

Mr. WHITE, of Pennsylvania. Then the Government can stop 

ayment. 
£ r. TUCKER. Iwill say to the gentleman that there is a prece- 
dent for this bill in a bill reported a year or two ago from the Com- 
mittee of Ways and Means and this House. There can be 
no question about the right of the original parties to have these 
banda issued to them. 

Mr. WHITE, of Pennsylvania. I do not controvert that, but as I 
understand, the other bonds which were issued to a party upon a fraud- 
ulent power of attorney or forged assignment are 9 bonds; 
and there ought to be some provision prohibiting the Government 
froin paying these bonds. : 

Mr. FUCKER. They have been redeemed by the Government. They 
are not outstarding. a 

The SPEAKER. The gentleman from Virginia, [Mr. TUCKER, I as 
the Chair understands, assents to the modification su by the 
gentleman from Pennsylvania [Mr. THOMPSON ] striking out the words 

and directed.” The Chair hears no objection to the consideration of 
the bill as thus modified. 

Mr. TOWNSHEND, of Illinois. Whatis the amount of these bonds? 

Mr. TUCKER. There are two bonds of $1,000 each. 

The bill was ordered to be engrossed for a third reading, was accord- 
ingly read the third time, and passed. 

. TUCKER moved to reconsider the yote by which the bill was 
; and also moved to lay the motion te reconsider on the table. 
The latter motion was agreed to. 
JOHN B. LUTE. 

Mr. WHITE, of Pennsylvania, by unanimous consent, introduced 
a bill (H. R. No. 6138) for the relief of John B. Lute; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted in the follow- 


ing cases : 
o Mr. THOMPSON, for five days; z 
To Mr. Davis, of North Carolina, for five days, on account of im- 
5 
o Mr. ‘or ten 
And then, on motion of Mr. MILLS, (at four o'clock and forty min- 
utes p. m.,) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 
By Mr. BLISS: The petition of J. N. Falwell and others, residents 


of Brooklyn, New York, for legi 
polygamy law of 1862—to the 
y Mr. 


tion to make effective the anti- 
ommittee on the Judiciary. 

. BOYD: The petition of Jenny Alter and others, of Fulton 
County, Illinois, of similar import—to the same committee. 

Also, the petition of Louisa S. Mills and others, of Canton, Illinois, 
of similar import—to the same committee. 

By Mr. BRIDGES: Memorial of the representatives of the Religious 
Society of Friends in Pennsylvania, New Jersey,and Delaware, against 
a transfer of the management of the Indians from the Interior to the 
War Department—to the Committee on Indian Affairs. 

By Mr. BRIGGS: The petition of Mrs. James Wells and 94 other 
ladies, of Dunbarton, New Hampshire, of similar import—to the Com- 
mittee on the Judiciary, 

By Mr. CAIN: The petition of Charles L. Bradwell, of Savannah, 
Georgia, for compensation for cotton surrendered by him to the United 
States troops under command of General Sherman in 1865—to the 
Committee on War Claims. 

By Mr. CLARK, of Iowa: The petition of Mrs. Mattie Merritt and 
others, of Victor, Iowa, for legislation that will make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. CORLETT: The petition of Mesdames J. R. Gibson, J. M. 
Montgomers, S. P. Ferris, J. W. Bubb, J. B. Babcock, and E. P. Davis, 
wives of United States Army officers stationed at Fort D. A. Russedl, 
Wyoming Territory, of similar import—to the same committee. 

Also, a communication from Rev. Jeremiah Porter, chaplain United 
States Army, of similar im to the same committee. 

By Mr. COX, of Ohio: The petition of Charles Heath, for an in- 
crease of ree the Committee on Invalid Pensions. 

By Mr. DANFORD: The petition of Martha L. B. McDonald and 
173 others, citizens of Belmont and Monroe Counties, Ohio, for legis- 
lation to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 3 

By Mr. DEERING : The petition of citizens of Butler County, Iowa, 
for the amendment of the patent laws so as to protect innocent pur- 
chasers of patented articles—to the Committee on Patents. 

Also, the petition of citizens of Bremer County, Iowa, of similar 
import—to the same committee. 

y Mr. HARRIS, of Virginia: The petition of John Thornley, med- 
eed United States avy, for arrears of pay—to the Committee 
of Claims. 

By Mr. HENDEE: The petition of Luther B. Hunt and 60 others, 
citizens of Fairfax, Vermont, that the name of James W. Ryan be 
placed on the pension-roll—to the Committee on Invalid Pensions. 

By Mr. KIDDER: The petition of John H. McCutchen and others, 
for the amendment of the organic act of Dakota, increasing the 
jurisdiction of the probate judge in Lawrence County—to the Com- 
mittee on the Territories. S 

By Mr. LOCKWOOD: The petition of Miller, Greiner & Co. and 
others, that the tariff on sugars be re on ad valorem princi- 
ple—to the Committee of Ways and Means. 

By Mr. LORING: The petition of C. J. Brockway, forthe payment 
at a French spoliation claim—to the Committee of Claims, 

By Mr. McGOWAN: The petition of Mrs. H. L. Porter, Mrs. W. H. 
Warren, and 304 other ladies, of Olivet, Michigan, for legislation te 
make effective the anti-polygamy law of 1862—to the Committee on 
the, Judiciary. 

Also, the petition of Mrs. E. Marble and 55 other ladies, of Concord, 
Michigan, of similar e cages the same committee. 

By Mr. MCMAHON: The petition of George W. Parris, for arrears 
of pension—to the Committee on Invalid Pensions. 

Also, the petition of Christiane Ellermire, of similar import—to the 
same committee. 

By Mr. MORRISON: Memorial of the Kentucky State Medical So- 
ciety, favoring the passage of the Morrison “free quinine” bill—to 
the Committee of Ways and Means. ‘ 

5 e e ts The petition S aiae of hui ee Coon 
ounty, Maryland, for an appropriation for dredgi ortheast 
River—to the Committee on eee Pa 

By Mr. SINNICKSON: The petition of John D. Sargent, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. SPARKS: The petition of 30 ladies of the Presbyterian 
church of Vandalia, Illinois, for restrictive legislation against polyg- 
amy—to the Committee on the Judiciary. © 

By Mr. STENGER : The petition of 197 women of Alexandria and 
Porter Townships, Huntingdon County, Pennsylvania, of similar im- 
port—to the same committee, 

By Mr. STRAIT: The petition of Mrs. Mary A. Loudon and 44 others, 
of similar import—to the same committee. 

Also, the petition of Mrs. T. Montgomery and others, of Saint Peter, 
Minnesota, of similar import—to the same committee. 

By Mr. WALKER: The petition of Ashland Grange, No. 113, of the 
Patrons of Husbandry, State of Virginia, for the uction of the tax 
on tobacco—to the Committee of Ways and Means. 

By Mr. WATSON: Memorial of manufacturers of Erie, Pennsyl- 
vania, opposing the passage of certain sections of the bill (H. R. No. 
1612) to amend the patent laws—to the Committee on Patents. 

By Mr, WILLIS, of Kentucky: Papers relating to the claim of 
J. A. Bri executor of the estate of C. M. B for 


deceased, 
compensation for cotton taken by the United States military au- 
her fee during the late war and sold—to the Committee on the Ju- 
iciary. 
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IN SENATE. 
WEDNESDAY, January 22, 1879, 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. j 


The bill (H. R. No. 4810) to provide for the settlement of all out- 
standing claims against the District of Columbia and conferring juris- 
diction on the Court of Claims to hear the same, and for other pur- 
poses, was read twice by its title, and referred to the Committee on 
the District of Columbia. 

EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting, in compliance with 
a resolution of the Senate of the Sth instant, the information in that 
Department respecting an arrangement made between the Commis- 
sioner of Indian Affairs and the Lawrence University, at Appleton, 
Wisconsin, for the education of Indian children; which, on motion 
of Mr. Howe, was ordered to lie on the table, and be printed. 


SUPPLY OF WATER ON CAPITOL HILL. 


The VICE-PRESIDENT laid before the Senate a communication 
from the commissioners of the District of Columbia, in compliance 
with a resolution of the Senate of the 17th e, directing t to 
report to the Senate “ what action by Con if any, is necessary 
to wie to 45 residents of Capitol E other esr portions 
of the city of Washington, a proper supply of water,” &c. 

The Secretary 5 to read eee eee 

Mr. DORSEY. That is quite a long document, and I suggest, as it 
relates to a matter of much importance, that it be printed. 

Mr. EDMUNDS. It ought to be printed, but I should like to hear 
it read. 

Mr. BECK. I nope it will be printed in the RECORD. The reading 
will take but a little, further time. 

Mr. EDMUNDS. I should like to hear it read, as it is a question 
which affects so 1 ly the 25 

The VICE-PRESIDENT. e reading will proceed. 

The Sec resumed and concluded the reading of the commu- 
nication, as follows: 

OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, January 21, 1879. 
Sm: In leony wage with the 3 resolution of the Senate of the 17th in- 
e commissioners of the 


stant, That istrict of Columbia be, and they hereby 


irected to report to the Senate what action by 


may deem important,” the contmissioners have the honor to report 
Numerous considerations 


commissioners are not Lge acta to state and so reported in their report to 
Congress at the opening of the present session. 
Either of two measures for improving water supply may be resorted to: first, 


vered. 
ive more than crude estimates of cost, or of the amount of labor and time in- 
volved in carrying into execution any plan for an increase of supply that Congress 
a adopt, would call for extended examinations by competent engineers. * 
ere are two is of increasing supply: first, to lay an additional main from 
the 5 reservoir; second, to extend the conduit to the high lands north of 
the A 

Thee cost of the main earl rar distributing connections would be, say, $400,000. 
The extension of the conduit and additional reservoir would cost much more, but 
would bring a permanent supply to the immediate vicinity of the city. 

The first consideration 8 itself with a question of this nature is the 
financial condition and ability of the water department itself, which, under the 
present rate of water rents, bas a yearly income of about $94,500. derived from a 
scale of rents which has remained unchanged from that originally established at 
the time of the introduction of Potomac water. The Legislative Assembly anthor- 
ized the l of a tax for distributing mains amounting to one and a quarter cents 
per square foot contained in each lot fronting upon the street in which such mains 
are Lad. payable in five yearly installments. The same property can be taxed but 
at to pay for such mains. Of this tax there is now an uncollected balance of 


The reg se arp is burdened with a bonded debt of $423,000, bearing 7 per cent. 
interest, the interest and sinking fund together involving a yearly payment at this 
time of $44,610. The debt was created by authority of the Legislative Peery 
July 20, 1871, to pay for the thirty-six-t main, which bas now been laid about 
years. Deducting the amount of interest and sinking fund there remains of water- 
rent receipts wok $49,890 to pay all the expenses of the water department, includ- 
ing present payment of the greater part of the cost of distributing mains, and also 
repairs and the cost of pumping water in Washington and Georgetown, &c. 
The water-main taxes are largely delinquent and the revenues of the department 
are inadequate to meet current demands. It is therefore in y not in con- 
dition to enter into an expensive outlay for an additional main, to do which would 
involve a large increase of the bonded debt of the water department and an addi- 
tion to present water rents much beyond what the commissioners have had in view. 


The main, (not yet one-tifth paid for,) laid but six years since, has a capacity 
much N than the combined capacity of both those in use r to that time. 
Yet within six years the supply, then more than doubled, has again become inade- 


p 

uate, not by a doubling of population, for that has not happened, but in 
part by s in the iaviah use and waste of water. Wee an additional main 
now to be laid, it is evident from experience that within five or six years we 
would find ourselves in the same difficulty. Another main would be required, and 
if laid the water debt would be in a second time, some years even before 
t of the debt now existing. 
7 ne Tr.. 

must within a limited time Jaced, invo an as 
pantangan Sete cost. There has been no — — —⅛ 


would have dictated, to provide a fund to meet these recurring heavy out- 


lays. The Legislative Assembly imposed upon the water di 


many bur- 
ele Leight te y change in the water rates 7 
commissioners now 


thought, rather 
rease per capita in the future 


... en 
y at present*reaching pampa A t 
pe. Atpresentthe two mil lons 
shes heeded 


There are C 
ion gallons of water or all the su 
fifteen hundred houses are attached to 


Capitol Hill. 
It is contemplated to carry an additional su; to the pumps; and if the need 
83525 pussipe ener Ciego sangay ian y pA tarea. x 


It will be thus seen that the commissioners favor the idea of checking the in- 
creasing tendency to waste, a tendenc that lence shows to have been rapidly 
poring, to improve the present distribution of water within the city, and to hus- 

d the resources of the water d ent to enable it eventually, and when the 
actual need comes, to bring the conduit itself to the high grounds in the vicinity 
of the city, which is doubtless the best plan for the future increase of ly, but 
one that with its connections will involve an 9 of $1,000, 

‘The commissioners propose to have examinations estimates made with a view 
333 at its next session more fully and exactly in respect to the 

uture water supply. 

Besides the connection of Capitol Hill with the stand-pipe, the eral service 
of that section and South Washin can be increased iy counter A ERASAN 
Fifteenth street west to arm 


avenne a twenty-inch main (see — herewith) leads up to the high grounds of 
ly. e Š thirt; 5 


East Washington for its supp! gee dence and y-six-inch mains unite 
upon New J avenue extend in a single main along it to B street, where 
the two twenty-inch mains branch off as above stated. 

It is proposed also to cut off certain low ground in the northwest section now 
drawing upon the stand-pipe. 
; The estimated amounts required for the various purposes indicated are as fol- 
ows: 
Twelve-inch main stand-pipe to itol Hill ..... 2 ˙ pause <kinee 
Twelve-inch main to . aria Her Pennsylvania avenue main, & 
Six-inch main to cut off low nd, northwest 
Two thousand meters, complete and erected 
% Sawicderes does ny yee 


Additional supply of water and pumps 


The uncollected water-main taxes, amounting to $112,284.42, represent the amount 
advanced from the water rents to lay water mains which have not been refunded 
from the taxes for mains. In addition to this defici are 
new mains which the commissioners are unable to lay, and the expense of the de- 
partment is increased by the pumps for the stand-pipe. So that an augmentation. 


the water- 


The present water rents are based upon the width and height of houses, measure- 
ments that have no relation whatever to the consumption of water. A 86 Six- 
teen feet wide of two stories pays $3. Those of paee width and height pay 
twenty-five cents per foot of additional width and §1 for each story, a finished base- 


ment being r as a story. 
of the commissioners to fix rates dependent upon the use made 
tances will 


It is the 
of water in houses—in other words, that, as near as circums allow, water- 
and because of 


takers shall pay in proportion to what they get. For these 
the need to increase the receipts of the wake departmeht, 8 ask. 
that authority be given them to regulate the water rates. 

The inclosed bill, as amended, is designed to cover the foregoing recommenda- 


tions. 
By order of the board. 7 
S. L. PHELPS, President. 
Hon. WILLIAM A. WHEELER, “ f 


President United States Senate. - 


The VICE-PRESIDENT. The communication will be printed and,. 
with the accompanying papers, referred to the Committee om the Dis- 
trict of Columbia. 

PETITIONS AND MEMORIALS, 


Mr. BOOTH presented the petition of W. T. Glenn and others, citi- 
zens of Fresno County, California, praying for an amendment to the 
timber-culture act so as to give title to those who will keep ten acres 
of trees growing for five years not more than sixteen feet a each. 
way; which was ref to the Committee on Public Lands. 

pE APRON I renent se memorial Fa ap Litton an a large 
number of others, citizens of Iowa, remon: ng against the passage 
of the bill reviving the patent ted to John C Birdsell fori 
ment in combined clover- ers and hullers, so called. As the bin 
is on the Calendar, I move that the memorial lie upon the table. 

The motion was agreed to. x 

. MERRIMON presented the memorial of John S. Long and others, 
citizens of New Berne, North Carolina, 8 against the re- 
moval of the Federal courts from that city to the city of Goldsbor- 
8 pie that State; which was referred to the Committee on the 

udiciary. . 
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He also presented the petition of Edward Haile, surviving er 
of Haile & Savage, of Alabama, praying for the passage of a law 
referring his claim for compensation for certain cotton alleged to 
have been seized and appropriated by United States military authori- 
ties at Savannah, Georgia, in December, 1864, to the Court of Claims 
for adjudication and settlement; which was referred to the Commit- 
tee on Claims. 

Mr. DORSEY presented the petition of William Forsyth, late sur- 
veyor of the District of Columbia, praying compensation for certain 
services rendered the District government while in that office; which 
was referred to the Committee on the District of Columbia. 

Mr. COCKRELL. By request of the Committee on Claims, I pre- 
sent a supplemental memorial in behalf of the heirs of the claimants 
of the late United States private armed brig General Armstrong, and 
I move that this supplemental memorial be printed for the use of the 
committee and referred to the Committee on Claims. 

The motion was agreed to. 4° 

Mr. BAILEY. I presented a few days ago the petition of Lands- 
ford P. Yandell and wife, and others, sureties on the bond of Henry 
I. Norvell, late collector of internal revenue for the second district of 
Tennessee, praying that they may be relieved from responsibility as 
such sureties; and it was referred to the Committee on Finance. I 
now present additional evidence in the case, and move its reference 
to the same committee. 

The motion was agreed to. r 

Mr. WHYTE. I present the memorial of the Baltimore Yearly 
-Meeting of Friends, signed by Henry Janney, clerk of that body, 
representing their concern on account of the evils of intemperance, 
.and praying Congress, by sppropiata legislation, to eradicate perma- 
— this evil. Inasmuch as not only the evil of intemperance is 
to be grappled with in this inquiry, but a very inpo, legal ques- 
‘tion, P think that it ought to go to the Judiciary Committee; and I 
therefore ask its reference to that committee. 

Mr. EDMUNDS. I wish to su t to my friend that I think it is 
the Committee on Finance, which is supplied with plenty of judicial 
talent, which has had this subject for a session or two under consid- 
„eration by very numerous petitions; and as the Committee on the Ju- 
diciary is, to use a western phrase, swamped” with the number of 
subjects which have already been sent to it, I hope the Senator will 
-consent that the memorial go to the Committee on Finance. 

Mr. WHYTE. The only objection to it is that the petitions here- 
tofore have been directed to the traffie in alcohol more particularly, 
rather than the moral question of temperance, to see whether it can- 
not be eradicated by some legislation; and therefore I think it is a 
very important inquiry for the Judiciary Committee to take charge of. 

es EDMUNDS. If my friend puts it upon moral grounds, I shall 
shave to submit. 

Mr. WHYTE. Precisely. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES, 


Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 3853) for the relief of William F. Wheeler, rted 
it without amendment, and submitted a report thereon ; which was 
-ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 5800) for the relief of Mrs. Julia Elliott, widow and admin- 
-istratrix of Newell D. Elliott, deceased, reported it with an amend- 

* and submitted a report thereon; which was ordered to be 
ri Mr. GARLAND. I wish to submit from the Committee on Public 
‘Lands. à minority report in the matter of the claim of William 
-MeGarrahan, The majority report was presented and filed in my 


absence. 

The VICE-PRESIDENT. The minority views will be received and 
ordered to be printed. 

Mr. G. . When that order of business is reached I shall 
ask leave to introduce a bill to carry out the views of the minority 


report. 

Nr. COCKRELL, from the Committee on Claims, to whom was re- 
@erred the bill (S. No. 32) for the relief of J. N. Micow and others, 
submitted a report thereon, accompanied by a bill (S. No. 1672) for 
the relief of N. C. Blonton. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

. HEREFORD, from the Committee on Claims, to whom was re- 
ferred the petition of Campbell County, Tennessee, praying compen- 
sation for the alleged use and ay mag | of public eee eee 
to that county at Jacksborough nited States military forces 
during the late war, submitted an adverse report thereon’; which was 
ordered to be printed, and the committee were discharged from the 
further consideration of the petition. 

le also, from the same committee, to whom was referred the bill 

(S. No. 716) for the relief of Huff Jones, submitted an adverse report 
thereon; which was ordered to be printed, and the bill was postponed 
an 

Mr. MORGAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 956) for the reef of W. P. Grace, as the ad- 


ministrator of W. B. Gosa, submitted a report thereon, accompanied 
by a bill (S. No. 1673) for the relief of James Trabue. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

e also, from the same committee, to whom was re ferred the peti- 
tion of Henry F. Lines, praying compensation for services rendered as 
cipher clerk and military telegraph operator in the years 1864 and 
1865, submitted a report thereon, accompanied by a bill (S. No. 1674) 
for the relief of Henry F. Lines. 

The = was read twice by its title, and the report was ordered to 
be printed. 

Mr. BURNSIDE, from the Joint Select Committee on the Reorgani- 
zation of the Army, presented a tabular statement in relation to the 
present and proposed organization of the Army, to accompany the 
report of the committee on the bill (S. No. 1491) to reduce and reorgan- 
ize the Army of the United States, and to e rules for its govern- 
ment and regulation; which was ordered to be printed. 


BILLS INTRODUCED. 
Mr. COCKRELL asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1675) for the relief of Samuel A. Lowe; 
which was read twice by its title, and referred to the Committee on 


aims, 
Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1676) to prevent and punish the 
counterfeiting within the United States of notes, bonds, or other 
securities of foreign governments; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. HEREFORD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1677) making an appropriation for the 
improvement of Big Sandy River, in the State of West Virginia; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 5 an appropriation for continuing the 
improvement of New River, in the State of West Virginia; which 
was read twice by its title, and referred to the Committee on Com- 
merce, . 

He also asked, and by unanimons consent obtained, leave to intro- 
duce a bill 1525 No. 1679) making an a proprio for the improve- 
ment of Elk River, in the State of West Virginia; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1680) making an appropriation for the improve- 
ment of Guyandotte River, in the State of West Virginia; which was 
read twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1681) making an apprepriation for continuing the 
improvement of the Great Kanawha River, in the State of West Vir- 
ginia; which was read twice by its title, and referred to the Com- 
mittee on Commerce, 

Mr. DORSEY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 1682) relating to the rank of retired 
Army officérs; which was read twice by its title, and referred to the 
Committee on Mili Affairs. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1683) in relation to the Rancho Panoche 
Grande, in California; which was read twice by its title, and ordered 
to lie on the table. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 52) to correct an error in the 
act making appropriations for mindy civil expenses of the Govern- 
ment forthe fiscal year ending June 30, 1879, and for other purposes; 
which was read twice by its fitle, and referred to the Committee on 
Appropriations. 


COLVILLE INDIAN RESERVATION. 


Mr. MITCHELL submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Interior be directed to furnish the Senate 
with a statement of the extent of the present area of the Colville Indian Reserva- 
tion in Washington 3 © boundaries thereof, the date when such 


ion was estal in what manner, whether by Executive order or 


reservati Ke 
act of Congress; also the number of Indians now oceupying such reservation. 
‘ REFUNDING THE NATIONAL DEBT. 

Mr. MORRILL, I desire to call up the bill (H. R. No. 5808) to facili- 
tate the 1 the national debt. i 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? 

Mr. EDMUNDS. Let it be read for information. 

Mr. MORRILL. I will say that it has received the unanimous 
assent of the Committee on Finance. Q 

The VICE-PRESIDENT. The bill will be read, subject to objection. 

The bill was read; and by unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider it, It authorizes the 
Heed of the Treasury, in the process of refunding the national 
debt under existing laws, to exchange directly, at par, the bonds of 
the United States bearin cent. per annum, author- 


ized by law, for the bon States commonly known as 


interest at 4 
of the Unii 


five-twenties, outstanding and uncalled; and whenever they shall 
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have been redeemed, the provisions of this section and all existin 
provisions of law 5 refunding of the national debt shall 
apply to any bonds of the United States bearing interest at 5 per 
cent. per annum or a higher rate, which may be ble. In any 
ee made under the provisions of this section interest may be 
allowed on the bonds redeemed for a period of three months. 

Mr. MORRILL. Mr. President, as I have already said, this bill has 
met the unanimous approval of the Committee on Finance. It simply 
provides that private parties may exchange their 5 and 6 per cent. 
bonds directly with the at par, and receive the interest for 
three months, the same as national banks and syndicates have done 
heretofore, which is a necessity under the existing provisions of posi- 
tive law. I do not suppose there will be any objection in any quarter 
to having a bill of this kind for the promotion of the exchange of a 
bond bearing a higherrate of interest for one of a lowerrate of interest, 
The object is to facilitate the popular loan. 

Mr. CONKLING. What does the conclusion of the bill mean, if the 
Senator will state? It provides that— 

In any exchange made under the provisions of this section, interest may be 
allowed, on the bonds redeemed, for a period of three months. 

Mr. MORRILL. It means to follow simply the practice of the 
Treasury ever since any loans have been refunded, for the last ten 


years, 

Mr. CONKLING. What is that practice, may I inquire? 

Mr, MORRILL. The practice is that bonds must be called in ad- 
vance of their payment, and an interest of three months has been 
allowed in all cases except one. There was one loan, I think, under 
Secre Bristow, that was negotiated at par; but at that time the 
loan itself, that is the bonds, were worth at least from 14 to 2} per 
cent. premium. This bill will effect the same thing; or it permits 
an exchange at with the loss of three months’ interest. 

Mr. CONKLING. This is an allowance of 1} per cent.? 

Mr. MORRILL. Yes; 14 on six percents and 1} on five percents. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

_ THE CALENDAR. 

The VICE-PRESIDENT. The business of the morning hour is con- 
eluded, and the Senate will resume the consideration of the bill (S. 
No. 726) to authorize the Secretary of the Interior to deposit certain 
funds in the United States Treasury in lieu of investment, under the 
resolution for the consideration of the general Calendar. 

Mr. ALLISON. I ask unanimous consent that that bill may be 
passed over for a moment. 

The VICE-PRESIDENT. To this the Chair hears no objection; 
and the Secretary will report the next business on the Calendar. 

The next business on the Calendar was the joint resolution (H. R. 
No. 47) authorizing Rear-Admiral John J. Almy, United States Navy, 
to 8 a decoration from the King of the Hawaiian Islands. 

Mr. MITCHELL. The Senator from California [Mr. SARGENT] ob- 
jected to that joint resolution the other day, and I ask that it lie 
ever until he returns to the Chamber. 

The VICE-PRESIDENT. The joint resolution will go over without 
ipee ; and the next business on the Calendar will be reported. - 

. EDMUNDS. The same may be said of the next joint resolu- 
tion on the Calendar. It is of a class to which the Senator from Cali- 
fornia has objected hitherto. 

The VICE-PRESIDENT. It will be passed over, and the next bill 
on the Calendar reported. 

The next bill on the Calendar was the bill (S. No. 777) to organize 
a life-saving and coast-guard service. 

The VICE-PRESID In the absence of the chairman of the 
Committee on Naval Affairs, [Mr. SARGENT,] who reported this bill, 
it will be passed over without prejudise; and the next bill on the 
Calendar will be reported. 

PACIFIC RAILROAD LANDS, 

The next bill on the Calendar was the bill (S. No. 195) to declare 
certain lands subject to taxation. It provides that all the lands 
granted by the act of July 1, 1862, entitled “An act to aid in the con- 
struction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the 
same for postal, one A and other purposes,” and the act amenda- 
tory thereof, approved July 2, 1864, to the several railroad companies 
therein named, and to which the companies would have become enti- 
tled upon payment of the cost of surveying, selecting, and conveying 
the same, as provided by section 21 of the amendatory act of Puig 
2, 1864, shall be subject to all legal taxes imposed under authority 
of any State or Territory in which such lands are located, to the same 
extent as they would have been had such costs been paid and the 
lands conveyed to the railroad companies. But this is not to be con- 
strued as applying to lands already forfeited by the railroad compa- 
nies, or either of them; nor shall it operate to relieve any such com- 
pany from any forfeiture heretofore incurred. 

The VICE-PRESIDENT. This bill was before the Senate, April 18, 
1878, and considered as in Committee of the Whole, and the amend- 
ment of the Committee on Public Lands was agreed to, adding a 

roviso. 

3 Mr. EDMUNDS. I should like to hear the re 
important sub; as ts the rights of the 
ought to go a little slowly about this business. 


read. It is a very 
nited States, and we 
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SS eee ee E report will be read. 

e Secre read the following report, submitted by Mr. BOOTH 

February 28,1958 $ 1 * 
The Committee on Public Lands, to whom was referred the bill (S. No. 195) to 


declare certain lands sub; to taxation, have had 

aod submit the ing tep sty m, have the same under consideration, 
n of Congress ul 1, 1862 (vol. 12, p. 492, Statutes at granted to 

the railroad com thaceln fase Ave alineuate avetions ver each side 


N eg hg t of Jul a 864 (vol. Large, 
amen act o y 2, 1864 (vol. 13, p. Statutes at ) doubled 
Dopet of lands, but 1 1 the eee e the cost of carveying before 


patents for the 
mokono nese ono Sel it ik ene oe 
ucts e ner thia Jaw, by dining Way Keo cnt ol 
The 5 do mortgage their T sell them, and exercise abso- 
hay hace SALAS E the d aot ine tepaens of Gee A S 
should be def improve them without lia- 


erred, that the purchaser may hold 
bility for the taxes to which Ri other — property is subjected. This bill is 
design: i th 


5 3 Mele ic, y this injustice, and the commi: recommend its passage wi 
The following table exhibits the amount of lands ted and th t pat- 
ented or certified to the respective companies: os e 
— 


Name of road. 


Burlington and Missouri Rive: —. 
Sioux City and Paciſſſ 


Mr. EDMUNDS. There are two or three questions, Mr. President, 
that naturally arise about this bill, to which the notice of the Sen- 
ate ought to be called; and I refer to it icularly from the cireum- 
stance that the Committee on the Judiciary in exploring the subject, 
when it had under consideration what is known as the Thurman bill 
which was enacted into a law, had its attention drawn to the con- 
dition of these lands. I think there cannot be much doubt that the 
companies ought to be compelled to take their patents where they 
have become entitled to them, and when they do, all responsibility om 
the part of the United States as a public body toward the States and 
Territories will have been discharged and the lands will be subject to- 
taxation, as other lands are, undoubtedly, unless the statutory mort- 
gage of the United States upon these lands, the condition of their 
sale, should have been broken, which would produce a forfeiture. 

I should be sorry to have the Senate led into taking a step which 
is going to cost hereafter; but it is open to some question inasmuch 
as these lands now are not taxable by law, being legally the property 
of the United States; and inasmuch as the United States has by 
statute authorized a pledge of the lands while still the property of 
the United States, if we provide by an affirmative act, as the bill 
provides, that aes shall be subject to taxation under the authority 
of the States and Territories, and they should be sold for these taxes 
as against the railway and its first mortgages, whether we shall not 
have a claim presented to Congress by and by a the part of the 
people who held a right under the statutes of the United States to 
these lands free from taxation to make good to them the lands that 
have been lost from under their security by force of this affirmative 
and direct tax act of the United States. Ido not express any opin- 
ion as to what the law would turn out to be; I enly say that there is 
considerable danger of our getting into a difficulty upon that subject. 

Then, in the next place, as everybody knows, the United States has 
a lien upon these lands; and as long as the lands are in the United 
States, so far as the title goes, of course that lien is perfect, subject 
to the right of the prior mortgagee. When the lands are dis of 
in pursuance of the mortgage, then there is a trust which follows the 
proceeds of the lands into the proper assets of the companies, so that. 
the United States and the prior mortgagee are secured on the money 
in the place of the lands. : 

It is said, and it is not at all clear that it is not true, that the United. 
States need every acre of these lands and every dollar of money that 
is to come from them to be applied to the payment of the prior mort- 

age and of the enormous mortgage, so to call it, that the United 
States has, Everybody remembers that no interest is paid to us upon 
these advances of bonds of the United States. The Wnited States. 
pays the interest all the time. The companies de not return it; and 
the Supreme Court has decided that the companies, as the law then. 
stood, were not bound to return the interest until at least the end of 
the time when the payment of the principal wonld be due, and it is- 
left an open question perhaps whether they are bound to return it 
then. In that way there is running up continually an augmentation 
to a tremendous amount of the interest of the United States in all 
this property of these companies. 

Now, if we provide by statute that these lands, although not pat- 
ented though they ought to be perhaps, shall be subject to State and 
territorial taxation as well, the result will be that a considerable 


of these lands will be disposed of for taxation, and the title and se- 


1879. 
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curity of the United States will be gone unless we make a provision 
by law authorizing some Department of the Government, an authority 
that probably no Department now possesses, to pay the taxes and so 
redeem the lands. 

It is a pretty grave question whether, when its own interests are 
so largely involved in these lands which it now has the legal title to, 
the United States owes any duty by comity or good morals or friend- 
ship or justice, any kind of a duty to the States and Territories in 
which these lands lie in respect of subjecting them to burdens, when 
the real interest of the United States for its own security is greater 
than the whole value of the lands themselves. In that state of the 
case, I —— e eee that 3 . acted 
upon in a hu ‘or it ought to be very y conside; 

he VICE-PRESIDENT. It goes over under objection. 

Mr. BOOTH. Do I understand the Senator to make an argument 
against the bill and then object to its consideration ? 

Mr. EDMUNDS. Ido not object to its consideration at this mo- 
ment. 

Mr. BOOTH. That is the ruling of the Chair. 

Mr. EDMUNDS. I do not object at this moment to the considera- 
5 of the bill. My friend from California no doubt would desire to 
be heard. 

Mr. BOOTH. It is not my bill, although I reported it, and I have 
no personal desire to be heard. There is no doubt, Mr. President, that 
there is a palpable wrong and the only question in my mind is how 
the remedy shall be applied. This bill does not by any means render 
the whole of the land ts to these railroads taxable. It applies to 
a very small portion of them, only to such lands as the United States 
Government has paid the cost of surveying, and for which the rail- 
road companies refuse to take patents. Under the provisions of the 
law, if I understand it rightly, no further surveys will be made of 
these lands until these payments have been made by the railroad com- 
panies for surveys already 8 

The first decision of the Supreme Court that held these lands were 
exempt from taxation was in the case of the Railway Company vs. 
Prescott,16 Wallace, 603. It was there held that the lands sold by the 
United States may be taxed before patents have issued, but not until 
the right to a patent is completed, and that the right of the railroad 
company is not completed until the costs of surveying, selecting, and 
locating are paid. ` 

Now, I understand the Senator from Vermont to say that it would 
be good legislation to compel them to take their patents; but you 
cannot compel them to take their patents until they choose to make 
payment of the costs of the survey, and this they decline to do for 
the reason that these lands may be held exempt Roms taxes; and, as 
is stated in the report, they have sold very many valuable lands which 
have passed into the hands of their assignees; improvements have 
been made upon them, the railroad companies simply giving bonds 
to perfect the title, so that these improved lands are held exempt 
from State taxation. 

I think a practical wrong of this kind ought to be remedied, even 
if the far-seeing Senator from Vermont can-see some possible, remote, 
contingent, improbable mor that may arise to the General Govern- 
ment. Nene such will to bear any tom n to the evils the 
States are suffering, even if the honorable Senator supposes there 
ought to be no comity and no obligation on the part of the Untted 
States Government to do justice to the States. 

Mr. PLUMB. I desire to say a word. The United States, in reserv- 
ing to itself the 1 title to these lands until the cost of surveying 
should be paid, inly had no intention whatever, or if it had, that 
intention was not ressed by the statute, thereby to exempt the 
lands from taxation. No such purpose was manifest. It not only did 
not intend to reserve them from taxation, but it did not intend to 
prevent their being sold, whereby it might, as the Senator from Ver- 
mont seems to indicate, retain the lien for the money which it had 
advanced to build the railroad. That is quite manifest from the fact 
that the Government stipulated with the railroad companies that the 
railroad companics should sell the lands within three years of the 
time when they completed their roads. Therefore it did not intend 
to hinder the companies from disposing of the lands, and by 
such disposition defeat the lien of the Government, but it intended 
to 00 it on them as an obligation to sell the lands, and that is 
8 specifically by the court in the decision of Railway Company 
vs, Prescott. At page 609 of 16 Wallace the court say: 

It is | desir: peter that these lands shall not be used by the company as a 
monopoly of indefinite duration. 

This undoubtedly, whatever the covert intention of the framers 
of the bill might have been, shows an intention on the part of the 
Government simply so to reserve to itself the right of receiving the 
cost of surveying these lands. Now, under the shelter of that sec- 
tion the railroad companies, as is stated by the Senator from Cali- 
fornia, sell the land on ten, twelve, or perhaps fifteen years’ tim 
giving a bond for a deed, and do not pay the cost of surveying, an 

o not take out a patent, whereby these lands not only become un- 
taxable at present, but t e of not being taxed pertains to 
them during all this long od of time, and some of the most val- 
uable tracts of landin the State which I in pee represent are to-day, 
as they have been for many years, exempt from taxation under this 


rule. 
The title of the General Government is simply a naked legal title, 


without any beneficial interest except to the extent of about $3 to a 
quarter section which it reserves to itself the right to compel the. 


railroad company to pay before 8 with that legal title. That 
is the only beneficial interest the Government has. For the purpose, 
then, of o that $3 to a quarter section, it imposes upon the 
several States and Territories in which these lands lie an annual bur-- 
den amounting to many times that upon each quarter ion of land. 
by reason of this exemption from taxation. I claim with the Senator 
from California, as I think every person must admit who has had this 
subject under consideration, t that is not only unjust, but was 
entirely without the purview of the intention of Co in reserv- 
ing to itself this right to receive this amount of money, to wit: the tost 
of survey. . 

The fact is, besides, as to the possible interest the Government may 
have in these lands, that they are 9 for all they are worth. 
That is evident from the fact that they have not only had a first- 
mortgage put upon them as a rule, but also a second mortgage, and 
those second-mortgage bonds are selling in the market for very much 
less than their par value, which would not be the case if the lands. 
were of sufficient value, known and recognized as being of sufficient 
valne to take up and discharge the mortgage. That is not the case. 
They are mort; for more than they are worth. This mortgage 
‘title or claim is a title which the Government has permitted to 
made upon these lands. If the mortgagees do not want to have the. 
lands on which they hold this lien f° to sale, then it is within their 

wer, under the statute, to pay the taxes and thereby add to the 

ien they already have the amount thus paid for taxes, and that is. 
what they ought to be compelled to do. 

I do not think there can be any possible ground for saying that the 
Government of the United States reserved or intended to reserve ay 
interest in this matter for the benefit of the persons who might hol 
the mortgage, so that they might come back at some future day and 
say we had pon a burden on their property which we were obli 
to respond to in damages. There could not be any purpose of t 
kind. The whole parpose 1 7 on the face of the statute was. 
that the Government should have a right to receive the two three or- 
four dollars a quarter section which it cost to survey the lands, and. 
there was no other purpose; but under the shelter of that the rail- 
road companies decline to take out the title and thus defeat the taxa- 
tion of the lands. 

e VICE-PRESIDENT. Does the Chair understand the Senator 
from Vermont to object to the further consideration of the bill? 

Mr. EDMUNDS. I dislike very much to object, but atthe same time: 
in any no gr of the case this bill onght to be amended to protect the 
interest of the United States, so far as that is a direct money interest, 
at the very least. Now Senators say that this bill only applies to. 
lands that the railroad companies have gota title to except that they 
have not paid the cost of surveying, but in all other respects the title- 
of the railway has become perfect ; the railway does not pay the cost. 
of surveying, which is the only step left to entitle them to the land. 
I am ver much afraid that the first branch of this bill on reading it 
over n, does not stand in such a way as to limit the operation of 
the act to that class of land. It says that all the lands granted by the 
act of July 1, 1862, and the act of July 2, 1864, “ to which said compa- 
nies would have become entitled apoa payment of the cost of survey- 
ing,” Ko. Now all the lands granted they would have become entitled 
to on paying the cost of surveying. The grant was a complete’one. 
upon the building of the road, which has been done. 

Mr. BOOTH. How could they become liable for the cost of the sur- 
big ae ca the surveys were made? 

. EDMUNDS. Most plainly they could not; but that is the 
language. The bill says “all the lands granted that the companies 
would have become entitled to upon payment.“ It seems to me at 
first blush that there is not a single acre of the land’ ted on the: 
first day that the act passed that the companies would have become 
entitled to on the payment of the cost of survey and the building of- 
the road, which has been completed. So there may be under that 
lan, a large mass of unsurveyed lands that would fall within 
the scope of this act, on account of the insufficiency of the exclusion. 
of that class of lands. Some words can be found undoubtedly that 
will exclude them and yet meet the purpose, 

Then I think also that it is 8 in that I feel sure the 
Senator from Kansas and the Senator from California will 
with me)—that if the States wished to sell these lands for taxes 
they ought to pay the cost of the survey that the railroad ought to 
have ore It is very easy to fix that by inserting after the word 
zi ” in line 14 the wo 

After payment to the United States of all such costs— 


That is the cost of surveying named before— 
be subject to all legal taxes. 


So that the State and territorial authoritics can goand pay the cost 
of surveying, and then Seg tory of the land for taxes. That it is easy 
enough to make secure; but the descriptive part of this bill, I sub-- 
mit, with great t to my honorable friends, is liable to a con- 
struction which will carry it over quite a r area and class of 
lands than the Senators intend to have it go. I should be glad to have 


it laid aside for a few moments without prejudice until I shall 7 
gest the necessary amendments. I dislike to object to a bill after = 
cussing it. 
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The VICE-PRESIDENT. The bill will go over without prejudice. 1 
The Secretary will report the next bill on the Calendar, 
P. P. G. HALL. 


The next bill on the Calendar was the bill (S. No. 420) for the relief 
of Major P. P. G. Hall; which was considered as in Committee of the 


Whole. 
Mr. Let the report be read. 
a VICE-PRESIDENT. e report will be read. 


5 read the W report, submitted by Mr. SPENCER 
on the 28th of February, 1878: i 


The Committee on Military Affairs, to whom was referred S. No. 420, “A bill for 
the relief of Major P. P. G. Hall,” have had the same under consideration, and sub- 


mit the following report 
This is a bill ting the refundment to Major P. P. G. Hall, a pyama in 
the Army, the mynd of $3,141.39, Sirag the amount paid by him into t eee 
8 1872, in li idation of a ¢ eficiency in his accounts as paymaster, caused 
the criminal acts of a clerk named James Thomas, occurtingin 1869, and of which 

i Thomas was duly 3 
This matter was Key fares fan a favora x the committee of the second session 
e fourth C lo 3. 604, sorom session, Fort by a bill for 
(See Report session. Berd} -fourth Con- 
January 23, 1877.) 3 ent of 
the facts and -fourth Congress, and now comes peat! by I Pl. Inasmuch as the 


heretofore, committee adopt the re; pe pha of 3 previous committee, as 
— . set forth, and recommend Soe 
Forty- fourth Congress, second session, 8 Report No. 604. 
Mr. SPENCER 3 the oewis Te] to accompany bill S. No. 1175: 
The Military Affairs, to w. was referred the peti Major 
Peter P. G. Hall, 5 to have refunded certain money he was obli; to pay in 
consequence of the embezzlement of a clerk, have Bad- % same considera- 


tion and submit the following 

e record shows tha — osora paymaster in the of the United 
Staten was ears 1868 and 1569 e at and Jackson, in the 
Stato of Mississippi, 


and known reconstruction 
of which were se those furnished for the payment of the Army, 

»The additiona’ 8 upon the petitioner a vast . In the 
performance of which, in tion to his clerk, he was allowed by the 
a s AN alates, LAA aio prim Jointed ara Berri ged 
ere e to the number of fifteen or twenty, for . 
the work of preparing for payment the said reconstruction Among the | © 
number of c so employed to meet the 3 


while thus employed as a clerk, and engaged in 175 
preparation of the vouchers on which said reconstruction accounts were 

various times between March 1, 1868, and February 1, 1869, without — 
knowledge, fraudulently and feloniously altered a large n umber of truction 
vouchers which bey e and ordered paid by the 
thorities, so as to 


and altered checks 


thereof. 
“ During this period tho petitioner was 


parta of the military di requently away — bg ty dowd 

quarters of the troops were 8 
S hat ne ED ioo of toe roe muds committed by said Thomas nnti 

they were the accounting officers of the the dis- 
was, 


8 8 Aman. he depart- 
oj the de; 
8 

claims against the Government of the United States, knowing 
the ne pe fg bee — and fraudulent, in violation of the act of Congress of 
March 2, 


“Second. Making and using false vouchers, knowing the same to contain false 
and fraudulent statements entries, for the purpose of obtaining the approval of 
false claima, in 3 of the same act. 

„Third. ford appropriating to his own use money belonging 


to the United St. Ta 3 
z “Fourth. Con —— 2 9 order and disci 


and dismissed the defaulter. 
pay over tothe United States thesaid sum of $3,141.39, 


the amount of — pon 80 a the said Thomas. 
“After the said t and an, on by said prr of the amount so 
«barged 8 e filed, on the 29th of October, 1 his petition for relief in 


the Court of Claims, under the act of May 9, 1866, by which said court is 

with 5 relief in cases o this character; and whenever said court 
shall have ascertained thi penapi tai iiag loss to have been Without fault or n 
lect on the part of the officer suffe Reng aIo of the pohlo t me it is provided 
by said act that a decree shall be made, setting forth the amount thereof, upon 
which the proper accounting officers of the shall Pri to guch officer the 
amount See ts. 


there is therefore 
court could be allowed.’ 
5 the petitioner was denied the relief he ht, becanse he had under 
the orders of his superiors previously paid over the deficit charged against him. 
The record shows that the petitioner had no time to present his case to the Court 


ligation for delay T to the aon the deficit. Although tioner made ap- 
for ths — dleavoring to obtain S the record shows 


and by Special Order No. 189 of the War De- 

partment — 1 Te, wi which was issued immediately upon settlement of 

Be Bard Au ofthe Treasury, the petit ner was ordered to 

repair wit without delay for ae in the Department of T. It also appears in the 
record that, by letter of the Adjutant-General of date August 16, 170, petitioner's 
ESASI fos tesa IPA fincas sete ol aN epee chon Wonca 


“A letter from the then Paymaster-General is in the record, from which it appears 
that officer, in sus) ing petitioner and eee him with court-martial unless 
he paid over the cit, all intention of barring pried pop from his legal 
remedy in the Court of Claims. But it is proper to the effect of the Pay- 
master-General’s ag ie drape mera a ner, and therefore to force to seek 

Had the exigencies of the public — and the considera- 
tion of his gare officers so permitted, there can be no reasonable doubt he would 
have been relieved by the Court of Claims under the broad and equitable provis- 
ions of the act af Ma . in onembonan LOARA peers y paid 
8 cit so charged against him. 

Hon. E. B. h, Second Auditor of the Treasury, and the officer charged 
with the settlement of paymasters’ accounts, certifies ‘t at, with the exception of 
the reconstruction accounts, wherein fraud was alleged to have been committed 
by a clerk, the petitioner's accounts have been rendered in an acceptable and 
meen manner, and his payments appear to have been made with care and 
a 

: far the case presents unquestionable merit, and the remaining point for 
consideration is, whether the petitioner had exercised proper care and caution and 
such reasonabfe prudence as is required of a disbursing er, The Secretary of 
War, being addressed on this subject, submits the following report: 

Wan DEPARTMENT, 
* Washington City, January 2, 1877. 


„United States Army, 


report of the Paymaster-General, dated the 20th instant, (indorsed on your letter,) 
and 9 Walle 
rospectfu ur obedient servant, 
ba Athi “J. D. CAMERON, 


“ Secretary of War. 
Hon. GEORGE E. SPENCER, 
“ Of Committee on Military Afairs, United States Senate. 


= Usitep 7 SENATE CHAMBER, 
‘ashington, January 19, 1877. 
“Sm: Referring to the ition of Major P. P. G. nea United States 
— . Bp lpn. Berd to bet pa of para i 


te Co: 
Be honor a to . * information as may ae ‘be wat te pn 
afford, touching 


please ¢ Ses an early reply. 


Very respectfully, 
“GEO. E. SPENCER, 
* Of Senate Committee on Military Affairs, Acting Chairman. 
Hon. J. D. CAMERON, 
“Secretary of War. 


{Indorsement.| 
“ Respectfully referred to the Pa: ter-General for report. 
By order of the Secretary of War. 
ae RAGE CROSBY, ae 


January 19, 1877. 


[Second indorsement. | 
* Respectfully returned to the Hon. Secretary of War. 
“As r — occurred several years before I arri 
make a statement 3 a variety of 


this office. These embezzlemen 
occurred when he was stationed at Vicksb $ 


5 


of each vor 


Major Hall, who has the misfortune to be near 
of oe offender. With a ranyon he would erase 
e 


or Hall a correct voucher, daly count 
.. LO TNR OACI the t, W. 
he would alter and raise the amount of the voucher and pre- 

or a new check for the increased open i he performd the duty of preparing 
the voucher and the check necessary to 

“When these vouchers were critically e 8 in this office, these alterations 
became ap) t, and were disallowed. 
l overhauling in u oftice, and areenan 455 the office of the Second 
Auditor, led to a disallowance in this manner to $3,141.39. This amount 


I do not erak A that or Hall, as stated in his on the subject of tho 
19th instant, addressed to this office, was in ~~ 3 comparing care eee the 
total amount of the voucher with the amount of the lat- 
ter—his near. hiedness as in caso of the check, rendering lone olin tor tan 
than to most -officers the el and alterations of the vouchers. Ile 
had severe work imposed up —— ns “5 Vic 9 being 8 to make these 
reconstruction dis 


duty of paying the 
is aheronoante on 3 tring the five mou Ay bin gon 
8 to January, 1869, were $185,623.97 ; on ‘account 5 
a The 8 (true amount) were often small, varying from $10 up to $60, and 
e gonoral tation of Major Hall for ind upay Saa 8 and f 
“The eral reputation ‘or ustry, A accuracy o 
his beth ia pangan ; and he appears 555 disbursements 
at a time when 3 labor was im 
“ Linclese herewith Major Hall's letter o 


— 


8 
19th — and copy of General Or- 
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der No. 4, of February 5, 1870, from headquarters military district, by which it | 
r an ILOA hen ganacal OAEI AORTA hoon ty, 
J)) 8 of 


‘I also inclose a statement of Major T. F. Barr, judge-advocate of said court. 
martial, whose du 


it was to thorou investigate the case, and who expresses 
an opinion favora eas of Major Hall. 


to the present ‘ 
“BENJ. ALVORD, 
“ Paymaster-General, United States Army. 
“ PAYMASTER-GENERAL'S OFFICE, 


January 20, 1877." 
r 
" WASHISGTON, D. C., January i7, 1877. 


manner in which m 
and dili, exe roars my part. A 
? respec’ , your obedient servant, 
j&i 4 P. P. G. HALL, 
“ Paymaster, United States Army. 
„Col. Thomas F. Bank. 
Judge - Adrocute. U. S. A. 


Undorsement.] 
“WASHINGTON, January a7, 1877. 
aes seen returned, through the Secretary of War. 

In the s 8 of 1869 I was cnierel by the Secretary of War arg goons te Jack- 
son, Mississippi, in response to a telegram received from General es asking for 
a Jud dvocate to prosecute a case of embezzicment. 

‘Upon arriving at Jackson, I found that a Mr. Thomas, clerk to Major P. P. G. 
Hall, paymaster, was in the guard-house in 1 with embezzlement 
of pik 53 funds, and that a writ of habeas corpus issued from the United States 
district court (Judge Hill) for his release. 

“I mado an investigation of the case and satisfled myself of the man’s guilt, 
and then made a return to the writ, and argued the case successfully, the petitioner 
being remanded to military custody. He wassubsequently tried by mili court 
for embezzlement of public funds, and sent to the ogous hens fora term of years. 
I could not at the time conceive that Major Hall would be held responsible for 
the money embezzled by Thomas. With the arduous duties imposed on him in the 
administration of the reconstruction laws, in addition to his regular official labers, 
the administration of his office e to me commendable in every way. 

„That he should have been held pecuniarily responsible for the criminal act of 
a subordinate has ever appeared to me a great injustice 

“THOMAS F. BARR, 
“ Judge-Advocate, United States Army. 

*“ From these reports & a) rs that petitioner exercised such reasonable prudence 
and diligence as could be fairly required under the circumstances, and that the de- 
falcation of Thomas was nct owing to any want of care or diligence on the part of 


t titioner. 

hg Four committee also believe that where public funds have been lost by disburs- 
ing ofiicers by robbery, accident, or the default of subordinates, without any fault 
or want of care on their part, it been customary not to hold such officers liable 
for the sums thus lost, or, in cases where the money has been paid into the Treas- 
ury, as in the case of this memorialist, authorizing the Secretary of the Treasury 
to refund the same. Believing that this case comes within the principle established 
by the precedents referred to, your committee report herewith an act for the relief 
of the memorialist.” 

Mr. PLUMB. Imove to amend by striking out all after the enact- 
ing clause of the bill and inserting : 

That the proper accounting officers of the Treasury be, and they are hereby: 
authorized and directed to allow and pay to Major P. P. G. Hall, of the United 
States Army, such sums as they may deem Eben and equitable, not to exceed 
the sum of $3,141.39, on account of a former deficiency in his accounts as pay- 
master, caused by the criminal acts of his clerk, James Thomas, in 1268 and 1888. 
and of which the said clerk was duly convicted. 

Mf. SPENCER. There is no objection that I know of to the amend- 
ment. 

The amendment was agreed to. 2 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a tbird reading, and was 
read the third time. 

Mr. SARGENT. I understand the principle on which the bill is 
recommended by the committee is that the clerk was not selected by 
the officer but was assigned to him. It was the clerk’s default and 
he was punished therefor. On that principle I am willing the bill 
should pass without objection, if that is the ground on which it is 


Mr. SPENCER. The Senator from California is correct about that. 
This officer was assigned to pay the reconstruction accounts in Missis- 
sippi,and this clerk was detailed to do that work. 

. SARGENT. Were this otherwise, had the officer the selection 
of his clerk, for fear that collusion might spring up between a bad 
officer and a bad clerk, I should be opposed to the passage of the bil. 

Mr. MAXEY. On the principle stated by the Senator from Califor- 
nia the committee recommended the bill. e clerk was not selected 
by the officer, but was a detailed clerk and he had to take him. 

The bill was passed. 

ROSA VERTNER JEFFREYS. 


The next bill on the Calendar was the bill (S. No. 819) for the relief 
of Rosa Vertner Jeffreys. 

Mr. McMILLAN. Let the report be read in that case. 

The Secretary proceeded to read the report submitted by Mr. Mc- 
W from the Committee on Claims, on the 27th of February, 
Mr. EDMUNDS. I think I aie object to that bill. 

The VICE-PRESIDENT. Thb bill goes over. 

Mr. EDMUNDS. Now I ask to have taken up the bill that was 

passed by at my request. 
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Mr. BECK. I did not hear what the Senator from Vermont said. 
The VICE-PRESIDENT. He objected to the consideration of fhe 


w | Jeffreys bill. 


Mr. BECK. I will say to the Senator from Vermont that it is onl 
a question of amount. All that something ought to be paid. 
There was no war at the place where the A ie owe was taken. The 
Forty-third Congress passed a bill for $5,000, both Houses agreeing, 
and there is now no question except whether she shall have 8800 or 
85,000. That is all there is in the case. 

Mr. MITCHELL. There is no question in my mind that she is 
entitled to $5,000, and I examined it carefully. 

Mr. BECK. So I supposed. It is only a question of the amount 
that ought to be paid. If the bill be passed over now, this lady will 
have no chance at this Congress. 

Mr. EDMUNDS. The Forty-third Congress was I believe a repub- 
lican Con and we ought to look with a little care to the acts 
it passed. I will look at this bill with the Senators ission. 

n justice to Senators who had np a previous bill they ought to 
have their bill considered as it was laid aside for the moment. 

Mr. BECK. Lhave no objection to that, but I do not want it to 
lose its place. 

Mr. EDMUNDS. I do not want it to lose its place. It may be con- 
sidered as a bill on the Calendar. I want the bill in regard to taxing 
lands taken up. ` 

PACIFIC RAILROAD LANDS. 

The Senate resumed the consideration of the bill (S. No. 195) to 
declare certain lands subject to taxation. 

Mr. EDMUNDS. I move to amend by inserting after“ named,“ in 
line 10, the words “which have been surveyed,” and in the same line 
striking out would,” and in line 11, after the word “ entitled,” in- 
serting “to patents;” so as to read: 

Which have been surveyed and for which said companies have become entitled 
Sens upon paymentof the-cost of surveying, g, and locating the same, 


The amendment was agreed to. 

Mr. EDMUNDS. I move further to amend by inserting in line 14, 
after the word “shall,” the words “after payment to the United 
States of all such costs by or under the authority of such State or 


Territory.“ 

The amendment was a, to. 

Mr. KERNAN. I desire to make an eg al As I am informed, 
whatever title is or ever was in the railroad corporations to the lands 


granted by the United States is covered by the two mortgages. Am I 
right? If that be so, then it seems to me there is great danger that 
the United States, to protect itself under its large mort; „Which is 
the second one, if the railroad companies do not taxes, will 
have to pay them. There will be, therefore, lands here which the 
States and Territories will tax, and the taxes will not be paid, and 
the Federal Government will have to pay them to protect its mort- 
gage, which really covers all this property. It seems to me a mode 
of having the money run from the United States Treasury into the 
State treasuries, because the railroad companies and the first mort- 
gagees may not pay the taxes, and then the United States will have 
to pay them. I may be wrong in the facts; but if not, the suggestion 
I make is entitled to consideration. 

Mr. BOOTH. Does the Senator from New York contend that be- 
cause there is a mortgage on land in favor of the United States, or 
anybody else, that land ought to be exempt from taxation? The 
decision of the Supreme Court is expressly on the ground that this 
lien is reserved, not for the benefit of the mo: ee, but to compel 
the railroad companies to pay the costs of survey, which do not amount 
on an average to six cents an acre, and in the two decisions of the 
Sapreme Conrt not a single reference is made to the lien held by the 
Government or by any other mo ee. 

Now is it to be asserted here that because the Government of the 
United States holds a lien on land which may at some remote day be 
of value, the land shall be made exempt from taxation? Asa matter 
of fact that lien has no real value. e lands are sold by the rail- 
road companies under the terms of the act and pass out from under 
the Government mo: . They are sold, and sold by wholesale. 
Scarcely one acre of valuable land in the original t, except on the 
Southern Pacific line, remains in the hands of the railroad company 
to which they were granted, 

Mr. KERNAN. Iam notin favor as a rule of exempting land that 
is subject to mortgage from taxation. In my State such lands are all 
taxel aud the mortgagee has to look out that he does not lose his 
title by paying the taxes himself if his mortgageor does not. But 
here is a case where, as I understand the bill, a title has not yet passed 
to the railroad companies, but they have an equitable right to haye 
the land patented when they pay the costs of the survey. To some 
extent that is the condition of things. But eipposing they had passed 
to the railroad companies, should the Government put in a posi- 
tion where to save its rights under the mortgage it will have to 
pay the State taxation on the lands which it never got one cent for, 
which it holds only as a pledge from the railroad companies? If the 
States can collect their taxes out of the personal property of the rail- 
road companies, or anything else but the lands that the Government 
has as a lien on, I shall be very willing to see it done. 

Mr. PLUMB. I think the Senator from New York is under some 
misapprehension as to the facts of the case. 
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Mr. KERNAN, That may be. I that is the way I understand 
the facts, and I want to be put right if I am wrong. 

Mr. PLUMB. The Government mortgage is as a rule not a second 
mortgage on these lands. There are already I think two mort 
to private individ and whatever lien the Government has is at 
least a third lien; and it is a lien which the Government never here- 
tofore has attached any value to, because it im on the railroad 
companies the obligation to sell the lands, thereby discharging what- 
ever lien the Government might have upon them. 

In the next place, as soon as the rai companies pay this $3 or 
$4 to the quarter section, then the Government patents it, and that 
discharges the lien also. So that there is no lien reserved to the 
Government for any beneficial interest which the Government has or 
expects to have in the lands except as to the cost of the surveying, 
and that we provide for the payment of. So the Government when 
this bill passes will be in precisely the same condition with reference 
to its beneficial interest that it was before. We only prevent the 
postponement of the taxation of these lands for an indefinite period, 
as is now the case. 

Mr. KERNAN. If the Senator is right, and I assume that he is 
because he is familiar with the subject, then we have really got no 
lien on these lands that is worth anything. 

Mr. PLUMB. That is it. 

Mr. KERNAN. The Senate might as well know that these lands 
were got from us without pay and without 3 If that is so, 
of course I do not want to prevent them being taxed. 

Mr. EDMUNDS. There is one other ame ent I should like to 
suggest which has occurred to me from this discussion. On the 
second page I wish to strike out the word “shall” where it says 
“shall be subject” and insert “ may,” so as merely to give the con- 
sent of the United States. 

Mr. PLUMB. There is no objection to that. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ORDER OF BUSINESS, 


Mr. EDMUNDS. I move to Lag ory the present and all prior or- 
ders and take up the resolutions I had the honor to offer to the Sen- 


ate some days ago on the subject of the constitutional amendments. 
The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont. 


The resolutions were read, as follows: 


Resolved, as the tof the Senate, That the thirteenth, fourteenth, and fif- 
teenth amendments to the Constitution of the United States bave been legally rati- 
fied, and are as valid and of the same paramount authority as any other of the 
Constitution; that the je of each State have a common interest in the enforce- 
ment of the whole Constitution in every State in the Union, and that it is alike the 
right and duty of Congress to enforco said amendments, and to Benge every citi- 
zen in the exercise of all the rights thereby secured by laws of the general char- 
acter already for that purpose, and by further appropriate legislation, so 
far as such enforcement and protection are not secured by existing Jaws; and that 
“a the ip bd 1 de 2 tof 1 . and with 

gence to carry all su ws into impartial execution, and of Congress to ap- 
riate all moneys needful to that end. e a 
Resolved Further, That it is the duty of Congress to provide by law for the full 
and impartial on of all citizens of the United States, legally qualified, in 
the right to for Representatives in Con and to this end the Committee 
on the Judiciary be, and it hereby is, instructed to prepare report, as soon as 
ao be, a bill for the protection of such rights, and the punishment of infractions 


Mr. BECK. I desire to ask whether the naval appropriation bill 
does not come up as the unfinished business now, unless we set it 


aside 
- The VICE-PRESIDENT. It will come up as unfinished business 

at half-past one o’clock. The motion of the Senator from Vermont 
will then be in order. It will be for the majority of the Senate to 
determine. 

Mr. BLAINE. The naval bill has been postponed a little on my 
request as a member of the Committee on Appropriations. Ihad some 
observations to submit on the bill before its passage, and I thought 
the understanding in the Senate was that I might go on at half-past 
one to-day. I will keep myself inside of an hour, and Ishall not delay 
the public business much by anything I have to say. I wish the 
Senator from Vermont would postpone his motion until I can have 
that privilege. 

Mr. EDM S. Mr. President, when the Senator from Maine spoke 
of having the naval bill pos ed yesterday for the poe indi- 
cated, I, if I correctly remember, notified him that I had informed 
our friends on the other side of the Chamber, some of them, that I 
expected to move this matter to-day, which has been lying a good 
while—it is a matter of a good deal of public importance—and that I 
must do so. Of course it is for a majority of the Senate to determine. 
I hope the consideration of these resolutions will not take long, and 
then we can take up the naval bill and hear my honorable friend and 
dis of the naval bill by voting on his amendments, and so on, 
whjch will take some time. 

r. BLAINE. I do fot know that it will. Of course I shall have 
to submit to the pleasure of the Senate. I should be very glad to go 
on now. 

Mr. THURMAN. If the Senator from Vermont expects to k 
upon his resolutions, of course there will be none to object to his doing 
so. If, on the other hand, it is not his p to speak at all, then 
it will be a matter for the consideration of those that have to yote 


on the resolutions and on the substitute for them which has been laid 
on our tables te decide whether they will be silent or whether they 
will submit their views. I should not like myself, without any oppor- 
tunity for consultation among Senators who favor the substitute of 
the. Senator from Alabama, to be compelled this morning to vote with- 
out debate. Therefore, I ask the Senator from Vermont whether he 
proposes to speak to the resolutions or whether he wishes to have a 
yote without debate? If he will state that, we can determine what 
course we shall take. I do not know that I shall take any part in 
the debate, but there are others who may wish to debate the ques- 
tion. I hope the Senator from Vermont will express his purpose. Of 
course, after we have heard him make his remarks—and we shall 
listen with pleasure to his remarks—we can then determine what 
course we shall take. 

Mr. CONKLING. Mr. President, is the naval bill the unfinished 
business? 

The VICE-PRESIDENT. Itis. 

Mr: CONKLING. And it will prevail except for the motion of the 
Senator from Vermont ? 

The VICE-PRESIDENT. It will. 

Mr. CONKLING. If I heard aright, the Senator from Maine [Mr. 
BLAINE] said that he wished to s upon the naval bill and was 
ready to speak now, and intended, when the hour came, to proceed 
with his remarks. I have heard no reason, absolutely none, why his 
convenience should not prevail, and, therefore, I shall vote against 
the motion to displace the naval bill. These resolutions are impor- 
tant, as the Senator from Vermont says, but I can conceive no posts 
advan’ in considering them to-day rather than to-morrow; and I 
think it is a custom, as old as any eustom in the Senate, when a Sen- 
ator has ted to address the Senate upon a topic actually pend- 
ing, not to displace it when the time for if arrives, and particularly 
in order to consider something else not urgent in time. 

Mr. EDMUNDS. I onght to say in reply to the Senator from Ne 
York, that when it was proposed y y that the naval bill should 
go over for a s h of the Senator from Maine in respect of the 
amendments he intended to offer, I stated then that this matter had 
been lying so long that I felt it to be my duty to move it this morn- 
ing; but, nevertheless, the Senate allowed the naval bill to go over, 
and, as I understood it, subject to the question which the Senate pre- 
3 to take up. So I do not feel that I am violating any under- 

anding. 

Mr. BLAINE. Not at all; Idid not so state. Of course, it is a mat- 
ter for the Senate to decide. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont. 

The motion was not agreed to. 

The VICE-PRESIDENT. The Senate will proceed to the consid- 
eration of the unfinished business, the naval appropriation bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of 5 by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills; in which it requested the eoncurrence of the Senate: 

bill (H. R. No. 6141) making eee to enable the Seere- 
tary of the Treasury to carry out the provisions of section 254 of the 
Revised Statutes and to appropriate $40,000 for the miscellaneous 
expenses of the House of Representatives; 

A bill (H. R. No. 5655) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 
fiseal year ending June 30, 1879, and for other purposes,” approved 
June 20, 1878; 

A bill (H. R. No. 6130) for the relief of Elizabeth B. Higgins, Joel 
Higgins, and Brand Higgins, of Phillips County, Arkansas; and 

A bill (H. R. No. 6137) authorizing the Secretary of the Treasury 
to issue bonds to Albert V. Conway, substituted trustee for certain 
registered United States bonds redeemed or assigned by the Govern- 
ment upon forged assignments. ; 

The message also announced that the House had passed the. bill (S. 
No. 1242) to repeal section 1233 of the Revised Statutes, relating to 
company cooks in the Army. $ 

The message further announced that the Honse had non-concurred 
in the amendments of the Senate to the bill (H. R. No. 5534) making 
appropriations for the current and contingent expeuses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tri for the year ending June 30, 1880, and for other purposes. 

The message also announced that the House had concurred in the 
resolution of the Senate for the printing of additional copies of the 
report of the Superintendent of the Coast Survey for the year ending 
June 30, 1877, for the use of the Superintendent. i 

The message further announced that the House had passed a con- 
current resolution providing for the printing of 5,000 copies of the 
report on the lands of the arid regions of the United States by J. W. 
Powell; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The marego also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: * 

A bill (S. No. 753) to confirm a certain private land claim in the 
Territory of New Mexico; 
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A bill (S. No. 854) for the ion of title to lands claimed by 
José Apis and Pablo Apis, in the State of California; 
A (S. No. 1297) for the protection of , and to prevent 


deception in sales of butter and cheese in the ct of Columbia; 
A bill (8. No. 1374) authorizing the chancellor of the Smithsonian 
Institution to appoint an acting secretary in certain cases; and 
A bill (H. R. No. 613) subjec the Fort Wayne mili reserva- 
tion, in the State of Arkansas, to entry as other public lands in said 


State. : 
NAVAL APPROPRIATION BILL, i 

The Senate resumed the consideration of the bill (H. R. No. 5313 
makin * for the naval service for the year ending June 
30, 1880, and for other purposes. 
Mr. DAWES. Before the Senator from Maine [Mr. BLAINE] pro- 
ceeds I desire to offer an amendment, which, I su will not in- 
volve any debate. The Senator from Maine prefers that it be adopted, 
if — 15 before he proceeds. I offer this amendment to come in after 
line 567: 


Provided, That if the amount 
master’s de tof the 


ropriated for any item of the or quarter- 
Marine Corps for the fiscal year easing 20 ane 40, 1879, 
for its e excess in other item or items of the 
th the written consent of the Secretary of the Na 

‘That the excess in the items of one department shall 
yet cana pots Fyre items of we other peer and that 

e respective department year 
shall not be exceed 


Mr. DAVIS, of West Virginia. If I understand the amendment 
correctly we had just as well appropriate all tnat is in the bill in bulk 
for general uses without any specification of items whatever. 

Mr DAWES. The Senator does not quite understand the scope of 
the amendment. It only authorizes the transfer of any balance of 
one item in one department to a ee in another item in that 
department of the e Corps app ations, but not from one 
bureau or department to another. I will state that it is precisely the 
language of the Army bill of last year, and it is not an unusual pro- 
vision in an 8 bill, as I happen to know. It has been 
3 also by the committee, and I believe meets with their 
approyal. : 

a r. WINDOM. Isee no objection to the amendment. 

Mr. DAVIS, ot West Virginia. I certainly shall have to understand 
the amendment more correctly than I do now, or I must object to it. 
If I understand this amendment to the naval a hai cr bill, it is 
to allow transfers from one department to another. I do not know 
whether it covers the bureaus or not; I should like to have it read 
again, and then the Senate will see what itis, It is certainly objec- 
tionable to me to provide that when money is appropriated for a sa 
ticular purpose it may be changed and go to some other purpose in a 
wholesale way. It is not right in principle. 

The VICE-PRESIDENT, The amendment will be read. 

‘The Secretary read the amendment. 

Mr. ED S. Why is that necessary? 

Mr. DAWES. I will read the provision of law as it exists in the 
Army bill of last year: 

Provided, That the a riations under the head of Pay department in this 
act, amounting to $11,549 287.18, shall be accounted for. and in case any 
item of the said appropriations shall prove insufficient for its purpose, the excess 


in any other item or items thereof „with the written consent of the 8 
neever, That the total amount appropria 


of War, be applied thereto; Provided, 
under this head shall not be exceeded. 

Precisely the same provision this amendment applies to the Marine 
Corps of the Navy; so that, if there should happen to have been an 
insufficient sum appropriated for any particular item like the cloth- 
ing, for instance, and more than enough for some other particular item 
in the Marine Corps, with the written consent of the Secretary of the 
Navy the balance over and enough to pay that particular item may 
be taken to pay the other item withont exceeding the whole for that 
orp: That is the provision, 

» DAVIS, of West Virginia. I dislike to interfere with the Sen- 
ator from Maine if he is ready to go on, and I therefore hope that this 
will be laid aside until he has concluded. $ 

Mr.DAWES. Ihavenoobjection. Ido not desire to interfere with 
the Committee on Appropriations on the Navy Appropriation bill, but 
this usual provision seemed to have been omitted by oversight rather 
than intentionally. 

Mr. BLAINE. I should like to have the two amendments read of 
which I gave notice last evening. 

The VICE-PRESIDENT, TheSecretary willreport the amendments 
of the Senator from Maine. i 

The Secretary read as follows: ; 

That a board of three naval officers, from either the active or retired list, be ap- 
pointed by the President, whose duty it shall be to consider and report to the next 
session of Congress the number of officers, line, and warrant, needed for a navy 
above fs pase Santa e soar, dad fener 
shall considerand 3 hether any of the 
with, and whether, in any other way, the ex 
be decreased without impairing its efficiency. 


Mr. EDMUNDS. So as to save the point, I make the point of order 
that this is against the rule about legislation on appropriation bills ; 


and so as to the other, I do not ask to have the point of order decided 
now, as I do not wish to cut off the observations of my friend. 


í same 9 — of officers 
navy. yards ma: dispensed 
ses of bA A deni — — may 


law, promotion in the Navy |. 
, That the 7 


The Secretary read the other amendment of Mr. BLAINE, as follows: 
That from and after July 1, 1883, only such number of the graduates of the United 
shall be entitled to appointmen 


Spe caps 3 in any one year 3 e 
shipmen Navy as are grade exis on 
1st day of July in ido ears thane entitled to said s: 2 


tment to vacanci 
by theacademic board on the basis of their standing in the grad- 
uating class. And if the number of midshipmen shall not have been previous! 
fixed and limited by law, it shall be the duty of the Secretary to so fix and limit ff 
on or before July 1, 1883. 


Mr. BLAINE. Mr. President 

Mr. BECK. I desire to reserve the point of order on that also. 

Mr. BLAINE. It was reserved by the Senator from Vermont. I 
take no 8 , 

Mr. BECK. The point ought to come from the Naval Committee, 


perha: 

Mr. BLAINE, In any remarks I shall make on the naval appropria- 
tion bill, Mr. President, I desire to say in advance that neither in 
word nor spirit do I intend to criticize the administration of the Navy 
Department either present or past, and still less do I intend by the 
remotest possible implication to make any reflection upon the gallant 
con of officers that make up the Navy of the United States. I have 
no desire nor have I any grounds to reflect on either, and if I reflect 
on any department of the Government it will be on that of which I 
have the honor to form a yar for a considerable number of years. 
If there 2 fault to be criticised, if there be any practice to be 
reformed, if there be any reorganization that is desirable and de- 
manded, it is for Congress todo it; andif it should have been made 
before, it is the fault of Congress not to have made it, and not the 
fault of either Secretary, or bureau chief, or line, or staff, or warrant 
officer in the Navy. 

At the same time, Mr, President, I must speak my mind yery freely 
about what I consider the present condition of the Navy, and first 
and especially about the number of officers the Navy contains. 
We have limited the Navy by law to 7,500 men, and for those 7,500 
men, 1 in commissioned officers of staff and line and warrant 
officers, and not counting the retired list, of course, which should not 
be brought into the discussion, we have a total of 2,020 officers, or we 
have to-day one officer to three men and a fraction in the Navy. That 
is excessive. I should infer so without any grab’ on the sub- 
ject, and of course as to the o ization of the Navy I do not profess 
to know much; but I should infer on the mere statement that it was 
excessive; and to prove that it must be excessive, I have here the 
last register of the British navy. Our Navy, as J have said, is lim- 
ited to 7,500 men. We have in all in the Navy to-day 91 vessels. We 
have 38 to-day, I believe, in commission, as the term is, and we have, 
as I have already remarked, 2,020 officers. Take the British navy, 
which has 320 steam-vessels of war and a total, including all that 
belongs to the navy, of 494 vessels. They have 4,990 officers, with 
something over 60, men, in the navy. They have available for 
naval service more than five times the vessels in number and far more 
than that proportion in effective force; and while they have between 
nine and ten times as many sailors as we have, they Have less than 
twice and a half the number of officers. Or, if you choose to take it 
in another form, throwing ont the warrant officers and taking simply 
the officers of the line, rejecting the staff, we show a total of about 
800, and counting the.cadets, who are counted also in the British 
computation, we show abont 1,000, and the British show against that 
abont 2,300, : 

The comparison is quite as discouraging if we look at the French 
navy. which has a total number of line officers of 1,529; and I also hold 
the French naval register in my hand, or a book which contains the 
statistics. The French navy in point of number of vessels is almost 
as as the British navy. Of course we all know that it is not 
so effective, but it is many times as large as ours, and yet the line 
officers of the navy of France are not more than double the line offi- 
cers of the Navy of the United States, bly a shade more than 
double, I infer that these facts are worthy of our attention. I infer 
that we are having a navy far more numerous in the department of 
officers than we require to the number of ships or the number of men 
to which we have limited it by law. 

Take the navy-yards. For the immense navy of Great-Britain, the 
largest and most effective in the world, there are in the whole island 
two great navy-yards, Chatham and Portsmouth, apd two subordi- 
nate ones at Sheerness and Devonport, makingin all four, The French 
navy has three principal yards, Cherbourg, Brest, and Toulon, and 
two subordinate ones at Rochefort and Lorient. We have on this 
coast, from latitude 37° to latitude 439, on six degrees of coast lati- 
tude, seven navy-yards. We have one at Washington, one at Nor- 
folk, one at Philadelphia, one at New York, one in posse if not in esse 
at New London, one at Charleston, and one at Kittery or Portsmouth. 
Of course that is beyond all possible requirement of onr Navy. We 
have one at Pensacola, which it is presumed is n 7 to retain 
for the Gulf uses, and certainly the one on the Pacific coast is abso- 


lutely essential; but that any person can infer that on six degrees of 
our coast latitude we need seven navy-yards is a vast stretch of 
imagination. g 

E might have said when I was disclaiming any possible intention 
of either arraigning the civil department of the Navy or the line 
officers themselves, that I have no intention of making any p 
accusation, and still less any intention of ‘making any partisan cun- 
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fession. I do not desire to inculpate either party or to exculpate 
either, and so far as all these navy-yards except the shadowy: one at 
New London are con they come down to us from “ the good 
old days of democratic economy.” We inherited them, and we in- 
herited one more which we have abandoned; that is the one at Mem- 
phis. That was a brilliant streak of economy, of course, to put a 
navy-yard at Memphis, 800 or 1,000 miles from the mouth of the Mis- 
sissippi River. The old story went that the navy-yard at Memphis 
was put through Congress because the two rival candidates for goy- 
ernor in Tennessee, preceding the great contest of 1844 between Mr. 
Clay and Mr. Polk, both came here, and the democrat said to a demo- 
cratic Congres “if you do not put this navy-yard through, I am dead,“ 
and the whig candidate said “if you whigs do not vote for it it will 
kill us at home.” And so they got a pretty nearly unanimous vote 
for the Memphis navy-yard. They might as well have put one above 
the Falls of Saint Anthony. It went on in a sort of sickly condition 
for 10, 15, or 20 years, not being finally dismantled until the war. 

There is of course a vast and useless expenditure in the navy-yards, 
a very large and overwhelming expenditure in that department 
which we do not in any event need. 

And when you come to the pay of the Navy, of course it shows just 
this proportion. Ifyou have officers you must pay them, and the pay 
of Navy officers in the bill which is now before the Senate is for 
officers in commission $3,822,875, for retired officers $645,400, and for 
some other civilian attachés that come under the head of officers em- 
braced in the fifty-third line and lines following $475,000, making a 
total of $4,943,275, or in round numbers five million dollars. Next as 
tothe men. For the petty officers, seamen, ordinary seamen, lands- 
men, and boys, including men in the engineer force and for the Coast 
Survey service, for all that are included in any form direct or indirect 
in the Navy, we pay $2,300,000; so that of what is called the pay of 
the Navy more than two-thirds, nearly five-sevenths, are required for 
officers, showing of course the top-heavy condition that the register 
shows in regard to the Navy. 

From the Naval Academy for the last fourteen years since the war 
we have added an average of fifty officers per annum to the Navy, 
and we are continuing to do it. The rule pow is the very same that 
it is at West Point or was until last year we had some legislation 
upon the subject, that any boy who graduates at the Naval Academy 
after being duly appointed shall be commissioned as an officer in the 
Navy. That was so in regard to West Point until the legislation of 
last year. Congress by a pretty nearly unanimous vote in both 
branches has decided in regard to the graduates at West Point that 
those only shall be appointed to offices in the Army for which there 
are vacancies at the time of graduation. I think that ought to be 
the case in regard to the Navy. If not, you are liable to add from 
fifty to seventy-five officers annually to your Navy, and there is no 
limit now fixed by law at all to the lower grade. We fix the limit 
down to ensigns, but for midshipmen there is no limit at all, and you 
may pile in midshipmen until they are there by the thousand for that 
matter if you take time enough, and at the rate at which retirement 
or death thins out the upper grades of the Navy you will find such a 
disparity between the incoming and the outgoing as must lead to a 
steady annual increase in the officers of the Navy. 

Now, I ask simply that after 1883 graduation at the Naval Academy 
shall not of itself entitle a man to be commissioned in the Navy, but 
that only such number shall be commissioned for which there are 
vacancies in the Navy at the time, leaving the academic board to de- 
termine that on the merit of the graduates. I put it at 1883, just as 
last year the legislation respecting West Point was put at 1582, for 
the simple reason that the boys who have been appointed to the Naval 
Academy, just as those who were appointed to West Point, went there 
with the understanding, and, if you choose, with the pledge from the 
United States, that npon graduation they should be appointed to office, 
and I certainly would not break the faith of the United States to the 
naval cadet, but let every one who has been entered with that under- 
standing under the law have its full benefit; but if you make the 
law now for the next year, the naval cadet who enters understands 
from that day that his entrance upon the naval list of the United 
States depends upon the merit of his gradnation, and that only those 
shall be selected from the graduating class for whom there are vacan- 
cies at the mogi 

It seems to me that this is . and in the case of West 
Point, and of the Naval Academy 11 do not think it will be any 
harm to graduate av number who are not entered in the 
Navy or Army. They will have no und to find fault certainly. 
They will have received great educational advantages as a gratuit: 
from their Government; they are equipped for the battle of life, an 
if ever the Government has need of their services, as it unfortunately 
did in a recent era, they will come in the future as they did in the 
past—for there was a very small number of graduates of West Point 
that did not find their way into the Army, on one side or the other, 
during the late war—and so it will be. in the future. You will havs 
a military knowledge spread throughout the country, and, no matter 
how many shall graduate there at the public expense under the pres- 
ent organization, let only those be put upon the regular Army list 
who stand highest, and who are for the time being needed to fill va- 
cancies actually existing. 

Mr. President, of course I would not do a harsh thing to the naval 
officers. I have no proposition to make except that a naval board 


óo of officers themselves shall tell us what we ought to do. I 
would not turn ont an officer who had a record, and who had 
devoted the best years of his life to the service of the United States, 
but by retirement, made larger than it now is by some form which is 
easily to be devised by men wha take the subject into consideration, 
we can bring down our Navy to the proper proportion of officers and 
men; and we can, by dispensing with the surplus number, and by 
dispensing with useless navy-yards, and in other ways, reduce the 
naval expenses of this counen Dy a very figure. 

And then, Mr. President, connected with this, and of more interest 
to me than any other pari of it, is the fact that we are trying the im- 
possible experiment of building a nayy from the top. 

Mr: EATON, If you build from the top it will go down. 

Mr. BLAINE. I accept what my honorable friend from Connecti- 
cut says, if you keep on building it from the top it will go down to- 
the bottom. We are trying to build a navy from the top, I repeat. 
It never has been done, it never will be done in this world. You 
cannot make a navy by graduating cadets at Annapolis. It is in that 

t different from an army. Our experience in the last war, on 
both sides, shows that men make good soldiers in three months, and 
in a year they are veterans. That is not the case with a navy. You 
cannot improvise a sailor any more than you can improvise a mount- 
ain. He to grow, and you cannot grow him as an exotic. Lon 
cannot grow a sailor in your Navy unless there is a surrounding com- 
mercial atmosphere, unless there is a t mercantile marine that 
shall continually replenish it and build it up from the bottom. There 
never has been a navy in this world worth anything that did not 
grow out of a mercantile marine. There never will be. 

And now in regard to our mercantile marine the contrast since some 
of us here entered Congress, the contrast since the beginning of the 
war with the present time is very startling. When we needed a block- 
ade from the mouth of the Rio Grande to the capes of the Delaware 
we had 70,000 sailors on board our ships. Eight thousand sailors were 
enlisted in one town in my own State, the city of Portland; twenty- 
two thousand sailors were enlisted at Boston. I should like any man 
to get 8,000 sailors enlisted at Portland or 22,000 at Boston to-day. 
They are gone, Our mercentile marine by. a variety of causes is 
swept away, and of the causes leading to its destruction too much 
has been attributed, in my judgment, to the effects of the war. The 
war had a great deal to do with it; but had that been simply the 
cause we would have recovered from it, for its effect was inits nature 
temporary. But the real cause was deeper and far more serious than 
the four years’ war, however serious that was. 

The war only gave an opporttinity to our rivals. If there hail not 
been new conditions, we should have been able after the war to have 
recovered ourselves. But those new conditions were and are to-day, 
as has been repeated here over and over again on this side of the 
Chamber and on that, those conditions are that the commerce of the 
world has entirely changed, and you might just as well attempt to 
arm your soldiers with bows and arrows as to rebuild the mercan- 
tile marine of the United States by a mere increase of sailing ves- 
sels. The marine of the future, more and more every day, is a steam 
marine, and we who stand here furnishing a larger amount of freight 
than any other country in the world—I was going to say any other 
two countries; I doubt if there be any two countries in the world 
that furnish as large an amouit of ocean freight as the United States 
we stand here to-day gaining nothing whatever out of that, or so 
little that it only serves to “point the moral.” We furnished last 
year 13,000,000 tons of ocean freight, and the profit on carrying that 
and the passengers that belong to the sea was $115,000,000, 

Mr. T. N. Does that include the coasting trade? 

Mr. BLAINE. No; wholly foreign. It all went from our shores 
and came back. That which goes of course is more bulky when you 
measure it by tons than that which comes. 

Mr. EATON. Over $80,000,000 in gold was paid into the pockets 
of foreign ship-owners. 

Mr. BLAINE. My-friendanticipates mein that. Nearly $89,000,000 
out of $115,000,000 was so paid into foreign hands; I believe only 
$26,000,000 into ours; and that has W on and is going ou and 
will continue to go on unless the Uni States does something that 
shall change it. And we cannot afford not to change it. Isay to the hon- 
orable chairman of the Committee on Finance that unlesswonditions 
that we dare not anticipate should continue to favor us, it is not a pos- 
sible thing in this country to maintain over a long series of years 
5 here with that draught made upon our resources, and 
with that draught stopped specie payment will maintain itself. Gen- 
tlemen here remember the panic of 1857, how it smote the country, 
how it went over the continent with the force and violence of a tor- 
nado, prostrating great mercantile houses and manufacturing and 
commercial interests, and yet inside of ninety Jays from the sus- 
pension of specie payment the banks of New York, Baltimore, and 
all the great cities of the country resumed. Why wore they able to 
resume specie payment after that disastrous panic? Simply because 
the freight moneys that lay tb the credit of American commerce in 
London were gold to be called on by/those who here needed it for the 
resumption of specie payments, and the gold that was deposited in 
London to the credit of American ship-masters and American ship- 
owners was the very gold on which the banks of this country re- 
sumed in 1858, and is the gold that we do not have to-day. We 


shonld have had no need, we should have been under no necessity of 
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selling bonds to buy gold to resume specie payments if our fair share 
of the freight moneys on our own commerce had been coming into 
our coffers. Eighty-nine million dollars went last year into the cof- 
fers of Europe on American freight; less than $26,000,000 came here. 
ay us our fair share, and specie payment, I repeat, will maintain 
itself. 

In the last ten years—and that seems a very short period to most 
of us—we have sent and brought, fetched and carried between this 
country and foreign countries from eleven to twelve thousand million 
dollars’ worth of products, and the freights on that with the passen- 
gers attached to the trade were over $1,100,000,000, and out of that 
51,100,000, 000 the European nations got nearly $900,000,000, and that 
was drawn right from us, and we go on here appropriating for our 
Navy to protect a commerce that does not exist. 

I am not finding fault with this naval bill, understand me. The 
existing naval establishment requires that we should appropriate the 
amounts it contains. We can do FANEN else but appropriate this 
money as we stand to-day; but I am asking, for I can ask nothing 
else, in the name of American commerce that you will give to its re- 
vivabthe sum you are wasting on the Navy. Yon can take four to 
five million dollars out of the naval expenditure, in my judgment, 
without impairing the efficiency of the Navy, and if yor will give 
four or five million dollars per annum to building up American com- 
merce in this country you will turn $50,000,000 per annum of gold 
coin into your coffers; you will employ countless thonsands of men 
on the sea and on the land, and you will change the whole commer- 
cial and mercantile character of tle continent. Oh, yes, but, says 
my friend from Kentucky, [Mr. BECK, ]“ Let us have free ships; let 
us have a A to bring in free ships and we will do it.“ How? 
What possible advantage do you give to any man to-day by enabling 
him to get an American register for a foreign ship? Mr. Vanderbilt, 
the great capitalist and head of the New York Central Railway, is 
just establishing, in connection, it is said, with foreign capital, a line 
of steamships to run in connection with his road. ‘The ships are for- 
eign-built.. Every spike that was driven, every hammer that was 
sounded upon them, went to build up a foreign mechanic. Every 
sailor, stoker, fireman, engineer on board, is a foreigner; every officer 
is a foreigner; and that is a line of American steamships; and that 
is precisely such a line of American steamships as the Senator from 
Kentucky [Mr. Beck] and the Senator from Connecticut [Mr. EATON 
would establish by allowing the free registry of foreign yessels. Why 

Mr. EATON. At the proper time we will discuss that. 

Mr. BLAINE. This is the proper time. 

Mr. EATON. I do not think it is. 

Mr. BLAINE. I said that the bill proposed would enable jast that 
thing to be done and nothing else, and I say to the honorable Senator 
from Connecticut that he certainly would be departing from all the 
policy that has made his own little Commonw: a great one if he 
advocates that policy. 

Why take a $500,000 ship; aship of about 3,000 or 3,500 tons, and a 
steamship of that size first class, fully equipped for freight and pas- 
sengers costs just about a half million of dollars. There is nota single 
thing that goes into that rary the time her keel is laid until she 
is ready for sea that cannot be produced in this country and that is 
ar produced in this country except tin, the few dollars’ worth of tin 
in her. 

Mr. DORSEY. We have tin in California. 

Mr. BLAINE. Iam corrected. I am told that California produces 
tin. But you may take all the hundred things that go into that ves- 
F in this country from the tree in the 
forest to the ore in the mine; and what does my honorable friend 
from Connecticut, who knows more of statistics than I do, say is the 
value of the raw material, and when you get that $500,000 ship ready 
for the sea what part of her represents actual material and what part 
labor? There is five thousand dollars’ worth of material in her, and 
four hundred and ninety-five thousand dollars’ worth of labor. Begin 
with the iron in the ore and the wood in the tree, and you have only 
five thousand dollars’ worth of material in a thirty-five-hundred-ton 
ship, and every particle of the remainder has been produced and in- 
wrought and upbuilt by American labor, and I understand my friend 
from Connecticut to insist that we had better have that $495,000 ex- 
pended on the other side. 

Mr. EATON. I will simply say to my friend from Maine, that when 
the Committee on Commerce report, as they will very soon I trust 
either one way or tlie other in regard to free ships, I propose to dis- 
cuss that question, but not on the naval bill. 

Mr. BLAINE. Well, it is connected with the naval bill. Three- 
fourths, I do not know but I may overstate it, but certainly one-half 
thé report of the Secretary of the Navy is devoted to the commerce of 
the country, and a very able report it is. It does him honor. I cer- 
tainly am not out of order in discussing on the naval bill that to 
which the head of the Department himself devotes so large a portion 
of his report. I say again, that what may be saved out of the nayal 
appropriation will do that which I have already adverted to for 
American commerce. We do not show any of this, can I call it stin- 
giness, in any other department. We have given 200,000,000 acres of 
public land to 3 ; we have given $66,000,000 in money; and 
taking the value of those lands and the value of that money, and 
adding them together, it is safe to say that we have endowed rail- 
oads in this country with $500,000,000. 


From 1846 to 1871 the Congress of the United States passed ninety- 
one acts for promoting the building of railroads, There has not been 
much legislation since 1871. There has been a reaction inst the 
policy, but from 1846 to 1871, I repeat, a period of twenty-five years, 
the Congress of the United States ee ninety-one different acts 
and endowed the railroad pyem of this country with $500,000,000 of 
money, and that $500,000,000 of money produced more than $5,000,- 
000,000 of moneyin this country, My judgment is that the Congress 
of the United States in everything they did in that respect did wisely. 
They cheapened freights. Clinton’s ditch, as it used to be called, 
was sneered at when it was an experiment, but the minute the water 
was let into it it reduced the freights that had been $100 from Buf- 
falo to New York down to $7 a ton; and it is not an exaggeration to 
say that at that day, before railroads were among us; the water that 
was let in from Lake Erie to that canal added” $100,000,000 to the 
value of the farms west of it. s 

As individuals, cities, towns, counties, States, a nation, we have 
exerted ourselves to the utmost point of enterprise and vigor to build 
up railroads. We have a system that outruns all the world, and 
with great trunk lines th: ing the continent north, south, east, and 
west, in every direction. The very moment we reach the ocean limit, 
we seem to think we have done our duty, and that when we have got 

rtation to that point it no longer interests us, and we can 
safely give that over to the foreigner. y, from Chi to Liver- 
l is one direct line. I wonder how it would sound if Mr. Vander- 
ilt, who is running a line of steamships manned by foreign men, 
commanded by foreign officers, built in foreign yards, whose money 
earnings go entirely outside of this country, were to apply that to the 
New York Central Railroad and select all the brakemen and switch- 
men and conductors and tenders and officers on the Central Railroad 
from foreigners ; to put all the locomotives on it that are made in 
England; to let all its earnings be exported. Such a policy would not 
be one particle more detrimental and destructive to the interests of 
this country than for us when that Central Railroad had tonched 
salt water with all the countless products of the fertile West to give 
up all the profits of participation in the transportation of them 
beyond: From Chicago to Liverpool is a ronte of four thousand 
miles, We operate one thousand miles of it and give three thonsand 
miles to the foreigner. 

Mr. President, our ancestors of the last generation were not so 
sequeamish on this subject. They were not afflicted with theories; 
they were intensely practical, and after the peace of 1815 following 
the war of 1812 our commerce ran ahead of Great Britain’s to such an 
extent that absolute alarm seized England. During the administra- 
tion of John Quincy Adams, ina single year of the commerce between 
this country and Europe, one hun and forty-five millions were 
carried in American vessels and only fourteen millions in those of 
other nations. The commerce amounted to about one hundred and 
sixty millions, and American vessels carried one hundred and forty- 
five millions of it; and I beg the Senator from Connecticut to remem- 
ber that then in Parliament, and then through all their chambers of 
commerce, and then throughout all the commercial agencies of Great 
Britain an ase was made that they would import free ships from 
America. ey did not do if. They concluded that that would be 
their utter and final ruin, and that they never could catch up with 
us if they did that, and they resisted it, and they resisted it up to the 

point and until the time when they had got so far ahead by aid from 

overnment, by the upbuilding of a great commerce, that they could 
successfully defy and laugh at competition. Then came in their free 
shipping act; and the policy which the Senator from Connectient 
invites us to to-day is precisely that which the free-traders in this 
country on looking at England will find that she took into consider- 
ation and condemned and rejected im 1827 and 1828, and the English 
marine would never have been what it is to-day had they not at that 
time stood just where we ought to stand to-day. 

I referred to 1817, to the generation that immediately preceded us; 
and I address my remarks to that side of the Chamber, nse they 
claim a more distinct inheritance from the Jefferson and Madison and 
Monroe era. Mr. Monroe in 1817 had just come to the Presidency. 
We had passed an act which, if it were passed to-day, would revive 
American commerce with such a rapidity and thrill as would astonish 
people on both sides of the water. We passed an act providing that 
the products of no country should come into the United States except 
in American vessels or in the vessels of the producing country, and 
we held it there for years and years. These triangular voyages that 
sap the life out of our commerce could not be made under that law. 

r. EATON. Will my friend allow me to state that there is now 
a bill before the Committee on Commerce making differential duties 
in favor of American shipping ? 

Mr. BLAINE, I am very much delighted to hear it, and I am sure 
the committee that should report that bill is in no possible danger of 
reporting that we had better abandon the art ef ship-building in this 
country and get our ships in Europe. 

Mr. EATON. That is another question. 

Mr. BLAINE. Not at all; it is the same question, if my friend will 
permit me, 

Mr. EATON. Not by any means. 

Mr. BLAINE. It is exactly the same question. If you intend to 
encourage American commerce BY giving differential duties in favor 
of American ships it would be highly improbable that the bill should 
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say in the next section that we do not want ship-building in the 
country, and if anybody sent over their old rubbish and trash and 
sold it at a low price we would take that and give it the benefit of 
an American re Of course I do not use the phrase in any offen- 
sive sense, but I cannot conceive of a greater fraud than to calla ship 
of that kind an American ship. There is nothing in the history of 
the Government, there is nothing in any of its developments in which 
pride inheres more than in the ship. It carries the flag before all 
nations of the earth. It is the manifestation of our national power 
and our national existence. 

Mr. EATON. One would suppose from the present reasoning of the 
Senator from Maine that that good ship over which the American flag 
floated, commanded by Paul Jones, was not an American ship because 
it had not been built in this country. 

Mr. BLAINE. Ah, necessity knows no law. Paul Jones was fight- 
ing and he had to take whatever he could fight with. We are not 
talking about what is the necessity of war; we are talking about 
what ought to be the policy of peace. If we are in a fight witha 
nation and can seize any ship that will whip the enemy, of course we 
will take her; and that is what Paul Jones did. 

The Senator advocates the policy that should take up any ship built 
anywhere and put an American flag on her and employ her as an 
American ship. I say, and I repeat without any intention of offense 
in using the word, it isa fraud. It is against all the traditions and 
instincts of the American people. It is putting on a false trade-mark. 
The statute should be a t it if the common law is not. 

Mr. EATON. Tam id my friend is not a lawyer. 

Mr. BLAINE. It is a false trade-mark that you put on it. 

Then again, when you say that we are not able to build an American 
ship in competition with foreign ships, and that we can get other ships 
cheaper if we will throw open the registry do not my friends from 
Connecticut and Kentucky both see that if that be the necessity of 
to-day it will be far more the necessity to-morrow? It will be a much 
greater necessity the next day; and it will continue to be so much a 
necessity that in the course of a very short time the art of ship bnild- 
ing in this country will have been lost. 

Senators talk to us about what the nations of Europe do, and say 
that Germany gets her ships from England and that other nations 
get them from abroad. There are but two great naval powers in 
the world, or able to be great naval powers. The United States and 
Great Britain are the naval powers of this world; and the idea that 
with a continent containing the resources we have, with a ee 
possessing the skill we do, with all the traditions and all the induce- 
ments that surround and govern the case, a Senator can rise in the 
American Senate and pro; that the American flag be struck and 
that foreigners be invi te build our ships, and t we in turn 
agree to be dependent on them for a navy as well as for commerce, 
is a most extraordinary spectacle, if I may use the phrase. 

I remind the Senator from Kentucky that the bill which I have 
read here was supported if not drawn by the illustrious man who 
then represented Kentucky in the other House, and who was its 
Speaker. Iam not surprised, as the political developments have been 
made in the last few years, that from the Southwest this proposition 
should come, but my riend from Connectient will excuse me if I sa 
that I never expected to live to see the day when a New England 
Senator should npbold that policy. 

Mr. EATON. Iam glad the Senator has lived long enongh to see 


it. [Laughter.] : 

Mr. BLAINE. I hope I shall still live long enough to see my honor- | 
able friend repent aud reform. [Laughter.] I hope his length of days 
will be sufficient to make him repent and reform, and even to forget 
that he erred. ` 

Mr. President, I will state my views on this subject, and I shall | 
take the privilege of bringing e to some vote that will test 
its sense on that question. My idea is that the Government of the 
United States should give to any man or company of men aid from 
the Tonen e the United States if he or they shall establish and 
maintain a line of steamships to foreign port, or I might limit 
it to European, South American, and Asiatic ports. I would invite 
competition from San Francisco, from Portland, Oregon, from Galves- 
ton, from New Orleans, from Mobile, from Savannah, Charleston, 
8 Norfolk, Baltimore, New York, Boston, Portland, and 
everywhere. I wi let all come in who can sustain it. The touch- 
stone is what will be sustained by the trade, and that you can safely 
leave to the instinct and to the knowledge of American commercial 
men. 

There is no reason in the world why Savannah, that cansed the 
first ship by steam to be sent across the Atlantic, I believe, going 
from her port and bearing her name, should not be a great sea-port. 
There is certainly no reason why a very great foreign trade should 
not be concentrated at New.Orleans. Some might try that could not 
probably sustain the enterprise, but there are various points through- 
out the country on our ocean front that would maintain with vigor, 
with su and with pride to themselves and the country great 
lines of steamships to all the foreign ports of the world. I am radi- 
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cal on the question. I do not suppose the American Congress would 
go so far as I Would, for I would certainly vote directly for the revival 
of the act of 1817, and I would write as the law of America for the 

resent that the 


States either in the vessels of the exporting country or in our own. | complains, 
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If that sounds like unfriendly legislation, if it sounds like extreme 
legislation, if it involves some contradiction of the policy of the last 
twenty-five or thirty years, let it be said that we are legislating for 
an extreme case, and extreme cases require extreme remedies. 

We carried five-sevenths of the American ecommerce when the war 
broke out. We do not carry one-quarter to-day, and if we come out 
of the deep abyss of humiliation that we are in we will come out of 
it by vigorous and strong-nerved and daring legislation, if you please. 
I would open it to all the business of the country, but I would put 
the race between American skill and the skill of all the world, with 
the utmost possible confidence that, sustained by this Government in 
the race, we would win. It is in our people. ith an equal chance 
we can beat them. But, with the present condition’of things, a hope 
for the revival of American commerce is as idle a hope as ever entered 
the brain of an insane man. Our trade is falling of 1 or 2 per cent. 

annum as we stand to-day. It was less this year than it was last. 
t was less last year than it was the year before. It will be less next 
year than this. t 

I know no question that can in any manner engage the attention 
of the American Senate that is more worthy of their serious consid- 
eration and their deep deliberation than this. It is more far-reach- 
ing than any question before us, for I repeat, as I intimated, that 

th this steady drain out of us, this drain of $85,000,000 a year, in 
gold coin, this country cannot e t with confidence to maintain a 
specie basis, An adverse crop, a bad year, a balance of trade against 
ns, and with the whole commercial marine in the hands of foreigners, 
we put specie payment and American solvency and American pros- 
parity to a test that I shall grieve to see applied, and the result of 
which would be, I fear, most disastrous. 

We voted $1,500,000 for the Navy withont thinking. Anything 
that getsin the rut of an appropriation easily. You voted money 
this year because you did last; we will vote it next year because we 


did this. Bayard Taylor used to tell a funny story to the effect that 
in the Russian budget there ap ev year rubles for 
goose-grease for the prince’s nose. He said that one hundred and fifty 


years ago there was a sore nose on one of the princes, and goose- 
was prescribed for it, and so fifty rubles came into the budget ; 
and although a sore nose has not since been known in the royal family 
the fifty rubles have been annually appropriated. Ourappropriations 
run on in the same rut, and we need a stirring up from the bottom 
and a wholesome phase. 
When I speak thus I speak, I am sure, as afriend of the Navy. I 
come from the portion of the country that feels great interést in and 
greatsympathy with the Navy. But a navy cannot be maintained as 
a fancy attachment to the Government. The Navy must have uses. 
The United States steam-frigate Tennessee has just returned from a 
three years’ cruise. I sent to the Navy Department, and regret that 
I cannot have it in time to read it here to-day, for a statement of the 
expenses of that three years’ eruise. I might be wild probably if I 
should venture to give the figures without the data; and therefore I 
will not do so; but I venture to say that it will surprise every mem- 
ber of the Senate. And I venture to say that on all that long three 
years’ cruise, in all the waters, in all the oceans, on all the shores, the 
rarest thing the Tennessee met in her travels was an American ship, 
and almost the only flag she saw bearing the Stars and Stripes was at 
her own mast-head. s 
We want a navy, but we want something for it to do. We want a 
navy to protect the commerce, but we want a commerce in advance 
for the Navy to protect, and we want a commerce that shall not be 
one of favoritism; a commerce that shall not benefit one section at 
the expense of another, but one that shall be equal and just and gen- 
erous and profitable to all. You will never get it by making this na- 
tion a tributary to Great Britain. You will paren it by banishing 
the art of ship-building from among our people. You will never get 
it by discouraging all possible 8 fer maritime and commer- 
cial supremacy, by a publie proclamation from Con that after 
nearly a century of gallant struggle, in which more t three-quar- 
ters of the time we were ahead in the race, on account of an accidental 
mishap that put us behind we of to-day, not having the nerve or the 
sagacity of those who went before us, sank before the prospect and 
asked other nations to do for us what we have lost the m and 
the ene to do for ourselves. 
Mr. BECK. Mr. President, I confess to some amazement that a bill 
which I introduced some time ago and which is now before the Com- 
mittee on Commerce for consideration, which I have had no oppor- 


‘tunity even to state the reason I had for introducing, should have 


been made the text for such a tirade as the Senator from Maine [Mr. 
BLAINE] has seen fit to indulge in to-day. But before I speak of that 
let me say as to the naval bill. He and I are members of the Com- 


mittee on . He is a member also of the Committee on 
Naval Affairs. He knows as well as I do that in a bill like that 
now under consideration no new legislation can properly be had. It 


is because efforts are often made such as he is making to-day to in- 
sert new legislation into appropriation, bills by Senators not on the 
committee that much of the confusion growing out of our appropri:- 
tion bills so often follows. 

Althongh an influential member of the Naval Committee and fully 


informed as to all wrongs that may exist, he has failed to lay before 
roducts of any country should come to the United | the Appropriation Committee any of the grievances of which he now 


Therefore he has no right now to seek to introduce new 
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legislation into this bill without giving the Committee on Appropri- 
ations a chance to consider the questions. I made the point of order 
against his amendment on that ground; but I will now say tohim that 
whenever he as a member of the Committee on Naval Affairs to which 
he belongs, or on his individual responsibility, introduces any meas- 
ure looking to a reform of the Navy, looking to the reduction of ex- 
pendigures, or looking to any of the improvements he seeks to attain, 
t will go as far as he will or can in seeking to bring about all legiti- 
mate improvements and amendments of the present system of man- 
agement of nayal affairs, 

I do not know why the present Dill has been selected as the subject 
of attack. It is not my special province to defend either it or the 
Secretary of the Navy; but I haye this to say, that the Senator from 
Maine was a member of the House of Representatives during the same 
time that I was, for eight years, when flagrant abuses were being 
rpetrated in the Navy Department which were known to him an 
ences to all his party; which were exposed by me and by others, 
yet he never raised his voice against them. 

For example, we had nearly six hundred ships in the Navy when 
the civil war closed and they are reduced down to ninety-one. They 
were sold many of them as old scrap, sold under every pretext, dis- 
posed of in ways that Congress knew noshing about and the proceeds 
used in all sorts of ways. If that action did not meet the approval 
of the Senator from Maine it never received his reprobation. I fear 
his trouble is that we have now, for the first time, a Secretary of the 
Navy who obeys the law, whether he likes it or not; a Secretary of 
the Navy who, in my judgment, is willing te unite with the good 
men of all parties in removing whatever wrongs can be found in his 
Department. The highest tribute that could be paid to the integrity 
of the Secretary is the fact that a democratic committee, a commit- 
tee politically hostile to him, in the lower Honse of Congress, reported 
the pin now under consideration almost word for word as he suggested 
it, and a democratic House of Congress passed it without crossing at or 
dotting an i. When he came before the Committee on Appropriations 
of the Senate and we had the bill under consideration, the few alter- 
ations that we made in it were made at his suggestion, because we 
were satisfied, upon full consultation, that there was nothing in it 
that did not comply with existing Jaw and which was not required 
by tife good of the service. $ 

The Senator from Maine was a member of that committee as well 
as myself, and he could find no fault with what a democratic House 
had done and what the Secretary of the Navy had recommended. 
The Secretary, it is true, said in his report a t deal about our lost 
commerce, said it well, and said it truly; and when I come to speak 
relative to the bill that I introduced, which the Senator from Maine 
attacks so fiercely, by which I seek to allow our citizens to buy ships 
wherever they please, I shall ask the careful consideration of the 
Senate to what the Secretary says about our lost commerce. Before 
touching that subject, however, I propose to show-that the Secretary 
is not creating deficiencies,; on the contrary, that he is endeavoring 
in good faith to comply with the obligations imposed upon bim as 
Secretary. I will read what he says in his report about the work- 
ings of his bureaus; and I will say further that he is the first Secre- 
tary we have had that I know of in the last ten or fifteen years who 
has been able to report balances of appropriations ready to be paid 


back into the Treasury, instead of coming in asking for deticiencies 
by the million which they themselves created. 

It is due 

Says the Secretary : 
ae et Se trae os TTT 
the year are show an amount which could not have been accom 


not 
of the fiscal year ending June 30, 1878, as previously stated, was $501,272.10, made 
up in favor of each bureau as follows: 


Medicineand Surgery 


It is also due to thé Bureaus of Construction and 8 and Steam Engineering 
18 — in zepairing ships, 

their reports. venty- 
their condition, and ten 


ts, an increased 
speed of from one to two and a half knots hour having been obtained, without 
increase of engine-power 5 It is designed to continue these changes 
until all our vessels are fitted with this type of propeller. 


Mr. President, . BER Se to be able to state that with the small- 
est appropriation e in the twelve years the present Secretary 


of More has a balance of over half a million of dollars in his hands 
instead-of calling upon us for deficiences, The present bill, that he 


is now content with, which the House pest and the Committee on 
Appropriations recommend, is smaller t any that has been passed 
since the war. Turn to the finance reports. It is admitted that our 
Navy has been reduced down almost to nothing, that we sold hun- 
dreds of the ships that we had on hand and expended the money in 
ways that Congress knows nothing of, and we have been making up 
deficiencies year by year in the face of enormous expenditures, all at 
least meeting with the silent acquiescence of the Senator from Maine. 
The annual expenditures for the Navy in 1867, (see Finance Report 
for 1877, pago 16)—I read in round numbers—were $31,000,000; in 
1868, 825,000,000; in 1869, 820,000,000; in 1870, $21,000,000 ; in 1871, 
$19,000,000 ; in 1872, $21,000,000 ; in 1873, $23,000,000 ; in 1874, $30,000,- 
000; in 1875, $21,000,000; in 1876, $18,000,000; in 1877, the year to which 
I allude, $14,000,000; and we are now making an appropriation of 
$14,000,000. 

Therefore, there can be no serious fault, as I think, found with this 
bill. I have felt it necessary to say this much in regard to the action 
of the House of Representatives and of the Committee on Appropria- 
tions to show that, having no power to change the law, no right to 
cavil with it, in fact nothing to do except to pass upon the laws as we 
find them, and examine the workings of the Department to see that 
3 is fairly and honestly done, we are able to say, and men 
of all parties I think agree, that if the other Secretaries and executive 
officers of this Government should obey the law as carefully and be 
as economical in their offices as the Secretary of the Navy is in his, 
a genuine civil-service reform would be inaugurated. So much for 
that. But the burden of the Senator’s speech 

Mr. BLAINE. Before the Senator leaves that point, will he allow 
me to ask him, if I do not interrupt him, whether theideficiency bill, 
which was passed last year, and which cleared up all the points: in 
Supe in regard to money, was not supported by him about as frankly 
and as cordially as by me? 

Mr. BECK. What does the Senator say! 

Mr. BLAINE. Did not the Senator support the deficiency bill ef 
$3,200,000 to pay all the deficits? 

Mr. BECK. Onthat question I desire to say that the Senator from 
California [Mr. SARGENT] had charge of the House deficiency bi 
which embraced hundreds of items which I thought were of doub 
propriety, but they were payments to men who it was known had done 
the work; and, whether the former Secretary of the Navy had acted 
legally or illegally in making the contracts, the Senator who had 
charge of the bill said to the committee that the men themselves 
onght not to suffer. That official was under investigation in the 
House of Representatives, a bitter quarrel was going on there, as the 
Senator from Maine knows, the House had that deticieney bill 
and I did not want to the quarrel into the Senate. 

Mr. BLAINE. But the Senator seems to have ed it in to-day. 

Mr. BECK. One word further. As the House of Representatives 
had acted upon and those claims I consented that the Senator 
from California should report the deficiency bill as it came from the 
House without renewing the investigation, especially as it was dbvi- 
ous that the men had done the work. 5 

Mr. BLAINE. If I understand the Senator, not to interrupt him, 
he with me, and he and I, with every other Senator on this floor—for 
there was not an objection ; the bill was passed without the dot of 
an i or the cross of a t—all voted that that money was due, and that 
if there was any dispute as to the precise legal authority for making 
the contract there was no doubt that the Government of the Uni 
States got all the benefit of the money expended. He and I on that 
ground voted to pay the money, and during our service in the Ho 
of Representatives, to which the Senator has referred, it would 
pretty hard to find in the Globe or RECORD any particular vote on 
which he and I differed -— 

Mr. BECK. Oh, yes. r 

Mr. BLAINE. On this point, Ona good many others I should 
hope there would be a great difference. 

Mr. BECK. My record in the House is well known. Iwas explain- 
ing why the deficiency bill of last session was passed. I do not care 
to take more time about it; I only repeat that there is no ground of 
attack against the present bill. 

Mr. BLAINE. I have not attacked the present bill. 

Mr. BECK. And I have shown that it cannot be attacked suecess- 
fully under existing law, and that the proposed amendments er 
cha: of law ought to come from the Committee on Naval Affairs 
as independent 3 and cannot properly be tacked on to an 
appropriation bill. 

ut what I wish to say more particularly in reply to the Senator 
is that the bill which I introduced in order to allow the American 
poeple to buy their ships wherever they see fit, to buy them as they 

ave a right to buy everything else they need and must have e 

ships, where they can get them cheapest, is in my judgment not only 
a bill that cannot be whistled down the wind,” but the more it is 
considered the better the Senate will think of the measure. My 
proposition is not, as the Senator assumes, to have ships so purchased 
run by foreigners, owned by foreigners, officered by foreigners, but 
to be used under all the limitations of our navigation laws, which 
require every officer to be a citizen of the United States. L only 
seek to allow the men of this country who do our carrying trade to 
buy their ships as they buy their wagons and everything else they use, 
where they can buy them cheapest, so that we can compete success- 
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fully with the citizens of other nations for the great ocean-carrying 


e of the world. 

The Senator from Maine says that I seek to pull down the American 
flag when I advocate that policy. That is not true. It is because the 
American is now tr g in the dust, and because, as he says, 
that on a cruise of three years a ship-of-war of the United States 
failed to see the American flag except at her own masthead, when 
after years and years of sad and di experience we have been 
wasting $100,000,000 a year upon foreign nations for the use of for- 
eign-built ships, having none of our own, enriching them and impov- 
erishing ourselves, I seek to enable our citizens to own their own 
ships as all other nations of the world own theirs, buying them where 
they can buy them cheapest, so that they can carry on foreign trade 
in them as cheap as any other ple. We must either do this or 
cease all efforts at competition. it more disgraceful to pay our own 
citizens for the use of a foreign-built ship than it is to pay foreigners 
for the use of it, as we are doing now. 

Is the ship less an American ship becanse she was bought where 
she could be bought gy, Pro Are the ships now run by the Ger- 
mans and Italians rman or Italian ships because they were 
bought somewhere else, because these nations found that some other 
pave build ships cheaper than they can? No. Is the coat upon the 

ck of the Senator from Maine less an ican coat because it 
was made in Paris, as I have no doubt it was? No. The ships once 
bought would belong to our own people, under the bill I introduced, 
and every dollar that they earned would be owned by American 
citizens, spent at home, and used at home instead of going to build 
up foreign nations, as is now doing by obstinately refusing to allow 
our citizens to buy while we are unable to build the ships we are 
compelled to use. 

The confession is made and mourned óver by the Senator that our 
commerce is gone; that we are getting worse and worse off every 
year; and the confession is also made that the war had less to do 
with it than was generally supposed. The official record shows that 
there were but seven steam iron vessels built in the United States 
during the fiscal bier ending June 30, 1877, and the total tonnage of 
those seven vessels thus built scarcely exceeded the tonnage of one 
White Star steamer, being under 6,000 tons. That is our condition. 
A more deplorable one could hardly be imagined. I am glad even 
the Senator from Maine realizes it, That has been substantially our 
condition for years past. We are, I admit, going on from bad to worse. 
Ont of all the great ships that leave the port of New York for all 
nations beyond the Atlantic not one carries the American flag. Must 
not something be done? What causes this? If we can build ships, 
why do we not build them? All that we do not bnild, cannot 
build, and yet must use them, It is because everything is protected 
by an infamous protective tariff to such an extent that whatever 

into a ship, from the first nail that is driven to the sonuni at 
R EY makes her cost a third more than if built anywhere 
else in the world. 

Mr. BLAINE. The Senator must be aware that everything going 
into a ship can be imported free, and, with all the variety of things 
that are used coming in free, with that privilege, the ship-builders 
have not asked for a hundred thousand dollars’ worth a year. They 
find oe more profitable and more advantageous to use American ma- 
teri 


Mr. BECK. The fact remains that with all those privileges we have 
built less than six thousand tons of iron steamships in the last year, 
and iron steamships alone can compete for Euro trade. The de- 
lusipn, I was about to say the fraud, of the 8 ust made is this: 
the ship built out of materials on which the drawback is allowed must 
be in foreign trade forever; she never can enter the coast wise trade 
of the United States; that is left as a monopoly for the ships of Maine 
and New England. Our people cannot afford to build aship upon such 
terms, because her life as a foreign steamer will perhaps be five years, 
while her life as a steamer for all purposes would be twenty years, 
and the very moment she ceases to live as a foreign steamer she can- 
not run as a coastwise steamer, nor can she enter into competition 
with the ahipa that are run by the monopoly ted by Con to 
the States along the New England coast. Hence the privilege of 
allowing free material has never been worth anything; that fact is 
proven, use none are built, although we need them so badly. The 
necessity for their existence is so great that the Senator from Maine 
is appealing now to Senators to put their hands into the Treasury 
and im further burdens of taxation upon the people to subsidize 
every line everywhere, and help to build ships for everybody, because 
they cannot build them without ere ris I should like to know 
where the money for all these subsidies is to come from. I should 
like to know where new burdens of taxation can be imposed, for sub- 
sidy means taxation and nothing else. Can you increase your pro- 
tective tariff and obtain more revenue? No man will dare to say so. 
Can you add more taxation by internal revenue? On what? You 
may put it upon the incomes of the rich: I think you will find in 
the pension bill which you passed the other day (the amount appro- 

riated was called twenty millions, but it will turn out to be a hun- 
. millions, to be expended in paying back pensions) that 5 per 
cent. upon all the incomes of this country will hardly pay the addi- 
tional ons you have provided for. At what point or in what way 
is the tor from Maine going to get in baie SR kets of the great im- 
poverished mass of the people to obtain subsidies? He will not allow 


* 


trade opin pd Yee! further than I propose, and did buy ships from 


vee them, as I said, from 1849 up to 1860, when we were her prin- 
cipa 
and was as great as that of all the other nations of the earth com- 
bined. She bought them; sbe manned them with her own officers 
and sailors, just as I propose we shall do now; she pocketed the profits 
they made, use she could bay them cheaper from us than she 
could build them, and her commerce grew and doubled and quad- 
rupled while she was doing so. 
ere is no romance or foolish sentiment about business. England 
understands that. The illustration drawn by the Senator from Maine 
as to the action of England therefore not only falls to the ground 
but shows the fallacy of his argument, as during the most profitable 
ears of England’s commerce we were furnishing England with ships. 
Now, when it is shown that we have no ing trade, and have 
no ships, and do not, and of course cannot build them, and cannot 
impose additional taxes upon our ple without breaking down all 
their interests, neither by internal revenne nor by direct or indirect 
taxes, we are told that we must furnish more subsidies. Give! give! 
give! is the patriotic cry. Who is to give? Who can afford to give? 
Why should we give? when we are taxed to death already, when we 
can buy all the ships we need in open market for less than we could 
after all the taxation sought for as subsidies is imposed. j 

Mr. President, what I seek to do is not to trail the American flag 
in the dust; it is to make the American supreme on every sea. 
I would wipe out all the protective tariff restriction m trade and 
commerce, all restrictions upon buying ships or anything else that 
were obstacles in our way, and let our le do what every other 
people are now doing, sell where they can sell highest and buy what 
they need where they can buy cheapest. Until that is done substan- 
tially we will have no prosperity in this country, and every donation 
you make, every subsidy you give is simply a tax upon the labor of 
the country and an oppression upon the great industries of the peo- 
ple. You cannot subsidize lines of ships og beats without creating 
2 monopoly. You destroy free trade and fair competition, because 
the subsidized corporations relying on their subsidy will drive from 
the ocean their unsubsidized competitors. You cannot protect Amer- 
ican labor in the present state of the law. You protect American 
machinery by tariffs and by patents as the Senator'from New Hamp- 
shire [Mr. WAaDLEIGH] is now straggling by his patent bill to do, so 
as to compete on equal terms with the best machinery in the world. 
For that reason we pay to ot inventors. He perhaps prop- 
erly insists that inventors should protected so that we may be 
equal to any country by increasing the power of machinery to create 
products cheaply. But who or what law protects labor? The Sen- 
ator from Maine and all who are in favor of high protection will take 
a Chinaman or a man from any other part of the world, and employ 
him torun that machinery, and turn off the American native-born 
laborer if the Chinaman or other foreigner will do the same work for 
one cent a day less than the American laborer demands. All the 
paspes on earth compete in American workshops on equal terms 
with the American laborer. There is no tariff for him, but there isa 
tariff piled mountain high upon everything that he eats, drinks, 
wears, tastes, or touches. That is the protection that the Senator 
from Maine and those who think with him are now clamoring for. 
Protection for machinery which belongs to the rich; free trade in 
labor from the Chinese up; with enormous taxes on property to pro- 
tect wealth. : 

The Senator from Maine said in answer to the Senator from Con- 
necticut that Paul Jones had a right to seize a ship wherever he could 
and fight an enemy with*it. e are fighting a great commercial 
enemy now. Weareina fight where our existence as a great com- 
mercial nation is at stake. ing in a contest with England, France, 
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and Germany, I would, as Paul Jones did, seize the necessary shi 
wherever we can get them on the best terms, and run them to the 
best advantage to break down our opponents in that competition. 
There are other wars besides battles where blood is shed. e life- 
blood of the nation is being drawn from us because we do not use the 
means at our command nor allow our people to go intéa fair 

tition with other people, and this is done merely for the benefit of a 
few men in one corner of the country. The coastwise trade is an 
enormous monopoly to-day. That I do not seek to interfere with. 

Mr. BLAINE. If the Senator will allow me, why does he not seek 
to interfere with it? 

Mr. BECK. Because I am willing to give you that much to keep 
you quiet if I can. If I can only maintain the great ocean carrying 
trade I am willing to pay that tribute, t as it is, for we pay trib- 
ute to everything in that corner of the Union. We paid five millions 
and a half the other day for their fisheries. 

Mr. BLANE. You did not pay it at my request. 

Mr. BECK. I beg pardon, we paid it for the benefit of your people. 

Mr. BLAINE. You did not pay it at the instigation especially of 
New Englanders. Do not charge that to us. 

Mr. BECK. the fisheries we were protecting are not for the 
benefit of New England, I do not know for whose benefit they are. 
They are not for the benefit of the balance of the country. I sup- 

the eight or nine millions now being.scrambled over from the 
Renevs award, is to go in the same way. One hundred per cent. has 
been levied on the salt of the western farmer and given tis to 
the fishermen to encourage that corner. The coastwise trade must 
be maintained, I suppose, for the same so that if a foreign 
ship, or a ship built here, even with the privileges the Senator from 

e of, should undertake to carry cotton from New Orleans 
to New York for a dollar a bale, and a ship from Maine demanded 85, 
the man who owns the cotton is compelled to pay the ship from Maine 
$5, because under the 1 law no ship built in a foreign coun- 
try can load in one port of the United States and land its cargo in 
another. All these monopolies will have to be endured a while 
longer. We will be fortunate if we can only reach the great markets of 
the world. The Senator may as well understand that the men of the 
West and of the South and of the great producing regions, insist that 
they have paid tribute to New England long ecg; and if they can 
buy ships anywhere else cheaper, they insist that they have a right to 
do so, and that Congress in the present condition of the world is not 
treating them justly if it prevents it. 

Something was said about the balance of trade. My friend [Sen- 
ator Davis, of West Virginia] suggested, how about internal reve- 
nue? I turned to the finance this morning, and I find that 
the Stdte of Kentucky pea $9,800,000 of revenue last year. The 
State of Maine paid $79,000, less than g; of 1 per cent. of what Ken- 
tucky paid. But Kentucky wants nothing except fair play and a free 
contest with other people, free ships, free trade, free everything, so 
that we can sell what we produce and buy what we need without 
being taxed to death for the benefit of a few. 

The Senator from Maine boasts of our present balance of trade. I 
have heard that before. The President of the United States at Saint 
Paul last summer boasted that we were on the highway to prosperity 
becausé of the balance of trade in our favor; that seems to be the 
hobby now. The Senator from Maine says that the balance of trade 
is all that now saves us from being poor. I have thought upon that 
subject and beg the attention of the Senate for a little while in regard 
to it, as I differ widely from the Senator from Maine and the states- 
men of his school. 

I appreciate 2 the importance of having an honest balance of 
trade in favor of the people of the United States in their dealings 
with the people of other countties. I understand that a man or a 
nation whose expenditures exceed his or its income from production 
will in time become bankrupt; and I have steadily advocated all 
measures that tend to enable us to keep our means at home instead 
of wating foreign nations. To that end I want our own people to 
own the ships which cany our commerce on the high seas, so that 
the $100,000,000 now paid to foreign paso anmnally for freights 
and money may be owned and spent at home. I desire to 
see all our bonds in the hands of our own people, so that the interest 
on our national debt, like that of England and France, may be re- 
tained and spent here instead of abroad. Still I insist that the men 
who trade and who own the bonds shall have the benefit of the prof- 
its, subject only to the portion they ought to contribute to the sup- 
port of the Government which protects them and their property. 

The present balance of trade in our favor about which we hear so 
much, which is heralded in high places so ostentatiously as conclu- 
sive evidence of returning prosperity, is a forced and fictitious balance 
under eur present unjust, oppressive, and, I might say, iniquitons 
protective tariff. If we were allowed to sell what we produce where 
we could sell it highest, and buy what we need where we could buy 
it cheapest, and retain the present balance of trade under-these con- 
ditions in our favor, each citizen obtaining the benefit of his trans- 
actions abroad, we would be on the highway to prosperity; but when 
the balance of trade is in our favor as it is now simply because our 
people are prohibited by law from buying what they need and must 

ave where they can vee it cheapest, and are forced to pay at home 
to those protected by the tariff monopoly more than the people of 
any other country have to pay for like articles, the balance of trade 
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thus coerced is a delusion and a fraud, injurious alike to the Govern- 
ment and the people. It only requires another step to be taken so 
as to make the highly protective tariff absolutely prohibitory, and 
not only the balance but all the foreign trade of the country will be 
in our favor. If that result could only be poant the statesmen 
of New. England would be able to congratulate the country on the 
perfection of a system where trade was all profit and no loss. Their 
claim would be: exports, $700,000,000 ; Hopoi nothing ; America 
the richest country in the worMi—which means that afew men along 
the eastern seaboard who have been invested by law with power to 
compel forty-six millions of people to pay them any price they see fit 
to demand for all that their machinery can produce, which the mass 
of the people must have, have become the peers in wealth of the 
Rothschilds or the Marquisof Westminster, while the producers and 
consumers alike outside of the charmed circle have become paupers- 
and serfs. ; 

Perhaps I can make my idea of the working of the present balance 
of trade clearer by illustration than by argument. Assume that a 
Louisville or Cincinnati merchant or large western farmer ships a 
cargo of wheat to Liverpool ; it is worth in that market $100,000; he 
mects there a ship from some port on the Mediterranean with which 
England has free trade laden with a cargo precisely similar to his. 
own; he must sell in sharp competition with the European. No Ameri- 
can tariff helps him there. The Englishman puts his hand into the 
bags of each and finding them alike pays the same price foreach. The 
7 1 ang pauper gets as much as the highly protected American, in- 
deed has a decided preference over him. Why? Because he is willin 
to take in exchange for his wheat what the Englishman has to pel 
and the American cannot. All trade is barter. People must sell in 
order to be able to buy. Both owners of the cargoes of wheat need 
and must have equal supplies to carry on their operations for another 
year; each needs machinery, clothing, and other things, and each is 
offered albhe wants for $60,000, The European buys or takes inexchange 
sixty thousand dollars’ worth of English products, loads his ship, and 
returns home to prepare for competition with the American in the Liv- 
erpool wheat market next year; and, mark you, he brings his wheat 
and takes back his supplies in his own or his country’s ship, and has. 
the profits both ways to spend at home, while the American has to 
pay freights to a foreign ship at such rates as combinations of foreign 
racy Sets pee may demand, as neither he nor his countrymen can afford. 
to build and are not permitted to buy ca to their produce to 
foreign markets. I said the American could not oan Liverpool what 
he needed, though anxious to do so, at $60,000. y? he 
would have to pay $49,000 more at the New York custom-house before 
he could land his goods in his own country. He could buy the same 
goons in New England for $90,000, as the protected American manu- 
acturer takes care to fix the price of his products lower than the for- 
eign price with the tariff tax added. What is the result. The ship 
that carried the wheat of the American returned back empty so far 
as he was concerned. The Government of the United States received 
no revenue; that is, the people of the United States received no relief 
from taxation. The owner of the cargo of wheat had to pay $30,000 
more for the supplies he needed than his European competitor and 
had to enter into competition with him in the production of another 
year’s crop for the same market with an outlay of $90,000 against an 
outlay of $60,008 by his lled pauper competitor. Nobody is bene- 
fited but the tariff-protected monopolist, and he does not pay one cent 
more to support the Government because of the gains he made by 
the monopoly Congress has given him than his coachman does. Indeed: 
he may invest his profits in United States bonds and escape all taxa- 
tion, Federal, State, and municipal. 

That is a plain illustration of the present system; each transaction 
is just like it. It must not be forgotten that seven-eighths of our 
exports are agricultural products which must be sent abroad and sold 
at whatever price they will bring. Our capacity for production is so 
great and our surplus is so large that it is impossible to consume it 
at home or retain it for higher prices; and, when ready for market, 
fat cattle, hogs, grain, cotton, tobacco, provisions, d&e., cannot be 
held for a higher price, nor can the producer of them chauge his busi- 
ness to suit the markets. He must produce and sell or his farm 
to waste, and the foreign price regulates the price in the home market, 
as dealers in cotton, wheat, tobacco, and other staples well know. It 
is equally obvious that all freights, commissions, insurance, interest, 
and other ch as well as intermediate profits, are deducted from 
the foreign market prices when the producer sells, so that each item 
of charge comes ont of him, and he is the real competitor with the 
European pauper, without protection or the possibility ef protection 
under our tariff laws; so that he is robbed both ways by the increased 
cost of production and the still ter increase of cost of all he 
consumes, while the men who get all the profits pay nothing out of their 
wealth thus obtained to relieve him from the burdens of Government 
taxation. Yet the mass of the ple are persuaded to applaud the 
statesmanship which produces these results, In the case I have used 
as an illustration the custom-house books are produced with osten- 
tatious parade, and make the following exhibit: “ United States of 
America e from Lonisville wheat of the value of $100,000 to 
Liverpool; import nothing; United States $100,000 richer the 
transaction”—a glittering hood. The facts are, the United States 
have not received one cent, nor has the tax-payer been relieved from 
any burden. Foreign ships and commission merchants have pocketed 
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The American owner of the wheat 


the profits of tion. J c 
has had te compete at disadvantage with his European pauper com- 
petitor, and has been 8 Congress to pay for the supplies 
necessary to carry on next year's business $30,000 more than they 
were worth in open market—$30,000 more than his European rival 
paid for the same things. Nobody has made anything but the pro- 
tected monopolist in the eastern corner of the Union, who pays noth- 
ing for his p Fin has ostensibly nothing to do with the transac- 
tion, but is made by congressional tariff laws a secret partner who 


absorbs all the profits. . 
Bastiat, a very clever Frenchman, put two pertinent questions to 

the French ministry some years when they were talking the same 

nonsense about the balance of under protection that our repub- 


lican managers are now. He said in substance that he had a friend, 
a merchant in Paris, France, who shipped to New Orleans, Louisiana, 
$200,000 worth of French manufactured goods and sold them there 
for $250,000, after paying all expenses of the ventures. He invested 
the $250,000 in American cotton as a return cargo and sold it in Paris, 
after paying expenses, so as to net him $300,000. The French custom- 
house books showed: France exports $200,000; imports $300,000 ; 
France $100,000 poorer by the balance of trade against her. But the | 
Paris merchant had the $100,000 in his pocket and was richer by that | 
amount than he was before the custom-house books impoverished | 
his country to the extent of his profits. That was the first conun- 
drum, which so far as I know the ministry never answered. The 
second was: The Paris merchant, encouraged by his success, invested 
the $300,000 in another cargo of French manufactured goods and 
started them to New Orleans. Unfortunately for him the ship and 
-cargo were lost in a storm in the English Channel. The French cus- 
tom-house books made the following entry of the transaction: France 
-exports $300,000 ; imports nothing; France $360,000 richer. But the 
Paris merchant was a bankrupt. That is a fair illustration of the 
nonsense of our statistics as to the present balance of trade in our 
favor, which is so much lauded by our political savans. 
I might elaborate this view more fully, but I have consumed much 
more time than I intended. One wo 
agree with the Senator from Maine that all the money that has been 
-expended and the lands given for our great railways, as to which the 
Senator spoke so well, has been thrown away, so far as the country is 
cone , as long as the present condition of things exists. You may 
extend the Southern Pacific to San Diego and the Northern Pacific 
to Portland, and you may pay all the bonds issued to the Central and 
Union Pacific, and do no public good. The people of this country 
-expected when those roads were built that they would have a naht 
to reach by the Pacific Ocean and by those the eastern world, | 
and have the products of China, Japan, Australia, and the east brought 
back to them cheaper than they could raise them at home, and in 
return send our products to them; but yon have by your navigation 
laws and your high protective tariff absolutely excluded the people 
of this country from the benefit of all that great commerce almost as 
effectually as if the Pacific Ocean were a sea of fire instead of being, 
as it shouid be, a great free highway for all the nations of the n 
As long as we have such protection and such tarif laws our man- 
ufacturers are compelled to sell only to our own people and cannot 
reach anybody elss. We cannot go upon the high seas, either to South 
America or to any of the great nations whose trade actually belongs 
to us, and sell our products to them, for we are not permitted to buy 
what they have and bring it home to start our own manufactories 
and keep them at work. Our mechanics, our laborers, and every- 
‘body else suffer because of this restrictive tariff. We must learn to 
work for small profits as other people do, and deal freely with all the 
mations of the earth, giving them what we have and taking in return 
what they have. That done, we will be what the Senator from Maine 
says we ought to be, and what I a we ought to be, the greatest 
wer in the world. It is to attain that position, it is in order to 
‘have our flag at the masthead of our own ships everywhere, with 
our people owning and running them, spending their profits at home, 
that I eon bos our people to be 3 to buy ships, as we cannot build 
them. That conclusion is irresistible from the ; that for twelve 
years, ever since the war, we have been growing worse and worse 
and losing year by year more and more, and as we cannot afford to | 
be taxed any more for subsidies, and ought not to pay such tribute if | 
we could, I desire to do the only practical thing that remains to be | 
-done, what all other people do, buy ships where we can buy them to | 
the best ad take our products in them to the market where 
we can get the most for them, them abroad with what we need, | 
and land them here, subject only to such taxation as is necessary to 
support the Government. That done, we can manufacture cheaply 
and compete sharply with other nations; that alone can make us | 
what we ought to be, a prosperous eommercial people. | 
I beg pardon of the Senate for this rambling sort of argument. I 
‘had no idea of ing this morning. I have been thinking abont 
these questions, of course, and have been hoping they would come up 
at some time. I had no idea that they would on an appropriation 


only on another subject: I 


bill, but I could not, after what was said, especially as to my motives 
in introducing the bill referred to, allow the argument of the Senator 
from Maine to pass without saying something. 

President, I am sorry my friend from Kentucky 
tempore speech from a manuscript, but he has 


Mr. BLAINE. Mr. 
as surprised into an er 


gone off and carried the discussion into the regions of the tariff. I 
think, Mr. President, one of the happy pen, that comes out of the 
distress of England, if any happy thing co come out of a misery 
so deep and so profound as afflicts that kingdom, is that it gives a 
crushing answer to what I may call the free-trade rhodomontade of 
the Senator from Kentucky. England exists under every condition 
that he points out as desirable for us. She has been there for thirty 
years. She has carried the same notions about the balance of trade 
that the Senator from Kentucky has done, There is not the same 
amount of territory on God’s green earth OAA Ll is suffering so 
terribly and apparently so incurably as England—real suffering, 
suffering such as we know nothing of in this country. There aro very 
few people in the United States, even in the pressing stringency of 
the last five years, that have starved. Is there one? Does any mau 
know of one human being that has been reduced td death by starva- 
tion? Ifthe accounts that come to us from free-trade England, which 
the Senator from Kentucky so lauds, be true, there are thousands of 
the artisans of Great Britain’staring starvation in the face, or having 
starvation stare them in the face. I point to the Senator from Ken- 
tucky as a more conclusive answer than I can give to him, this 
crushing reply to all his theories about the balance of trade and abso- 
lute free-trade in this country. 

More than that, Mr. President. The Senator gave us a fancy sketch 
about a wheat merchant that found himself in an English market 
with 100,000 bushels of wheat competing with a wheat importer from 
some part of Europe, and showing how remorselessly the wheat-grower 
of this country was ground down in that competition. If the Sena- 
tor from Kentucky means anything by his argument, if he is will- 
tag te follow it to its logical sequence at all and face its results man- 

y, he means that if all the people of this country would drop 
mechanical pursuits, which have been built up under the protect- 
ive policy and turn wheat-growers, that would be an immense ad- 
vantage to the western wheat-grower to-day. He says we have 
stimulated the production in this country of mechanical products by 
protective tariffs, is. Then, have we not stimulated also an immense 
Pin of agricultural products? and I repeat if the Senator fol- 

ows his argument to its legitimate conclusion, it is that the millions 
in mechanical pursuits should be 
turned into followers of cultural pursuits, if that were ‘so, I 
should like his one-h -thousand-bushel wheat or grain merchant 
to appear in London or Liverpool with his cargo, and have it com- 
peted with, not from simply the cargoes of Europe, but from an over- 
whelming over-production at home, = 

Now I drop the general points and come directly to the amend- 
ments. § I understand the Senator from Kentucky to object to 
these amendments? $ 

Mr. BECK. Isaid I thought they were not germane to the bill, 

Mr. BLAINE. Ladmit that. Iadmitthata single objection under 
the 5 0 — keep them Rear but 4 5 Nr from 3 mush 
not base his position on that ground, because there is not an appropri- 
ation bill scarcely of the last two years that has not dee very 
radical legislation from the House, and the 3 n 
in my ju t, speaking now from memory, suppo in every 
instanee the legislation that has come up fromthe House. Therefore 
the Senator cannot take refuge in the fact that he objects to legisla- 
tion on appropriation bills. 

Mr. BECK. I only desire to say to the Senator from Maine—— 

Mr. BLAINE. I did not yield the floor, but Iam ready to hear the 
Senator. 

Mr. BECK. I thought the Senator asked for an answer. 

The PRESIDING OFFIC. Mr. Hoar in the chair.) The Chair 
understood the Senator from ine had yielded temporarily to the 
Senator from Kentucky. 

Mr. BLAINE, Certainly. 

Mr. BECK. The Senator from Maine said I could not with pro- 
priety make any objection because the amendments were not germane 
to the bill, I having at other times supported things that were not 
germane. I will say now that the Senator from Vermont [Mr. Ep- 
MUNDS] objected to one amendment because it was new legislation, 
and I objected to the other, and I think both objections are good. 

Mr. EDMUNDS. I objected to both of them in the lump ; to the 
first one the moment it was read lest I should lose my point of order 
by allowing it to be read. 

. BECK. That relieves me. The appropriation bills are loaded 
frequently with so much outside legislation that it is very hard to 
ma 3 or to get fair legislation. I know that, and desire now 
to say as to both propositions the Senator has made that if he will 
introduce them or report them from a committee they shall receive 


my support at once. 

Jur. BLAINE. What I mean to say is, that while the Senator from 
Kentucky reserves his objection to legislation here, he has uniformly 
supported indepandans legislation that came from the House on these 
bills, and that leads me to say that the present attitude of the two 
Houses in that regard is wholly to the disadvantage of the Senate. 
The Senate by its new rules has absolutely and peremptorily restricted 
its own discretion, and the House has vastly enlarged its discretion, 
and Iam at liberty to speak of that because it 4s a joint matter. 
Now, I maintain’ that either tion on the appro riation bills 
should be a matter of joint rule, so that each branch shall know what 
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the power of the other is, or we should not sit here and be spoon-fed 
by the House with whatever it chooses to administer to us, without 
any power whatsoever to re te ourselves or do as we might wish to. 

What I offer in regard to the Naval Academy is just what the Sen- 
ator from Kentucky supported himself last t 
Point. I want that read now, the first amendment in regard to ‘the 
naval cadets. It was supported last year unanimously by the Sen- 
ate, including the Senator from Vermont. 

Mr. EDMUNDS. The Senator is mistaken as to me. 

The PRESIDING OFFICER. The Chair understands that the at- 
titade of this matter is that the pendi nestion is on the amend- 
ment of the Senator from Massachusetts, [Mr. Dawes. ] 

Mr. BLAINE. That was withdrawn. 

The PRESIDING OFFICER, The amendment referred to by the 
Senator from Maine, the Chair understands he has merely given 
notice of. : 

Mr. BLAINE. The amendment of the Senator from Massachusetts 
was withdrawn until mine should be disposed of. I merely want it 
read now. 

The PRESIDING OFFICER. The Chair understands the Senator 
from Maine has given notice of his pasoo to offer an amendment. 

Mr. BLAINE: Now I desire the first one read. 

The PRESIDING OFFICER. It will be read. 

The SECRETARY. The amendment is to insert: 

That from and after July 1, 1883, only such number of the graduates of the 
‘United States Naval Academy in any one year shall be entitled to appointment as 
midshipmen in the Navy as are required to fill vacancies of that grade existing on 
the 1st day of July in each year, those entitled to appointment to said vacancies to 
‘be determined by the academic board on the basis of their standing in the gradu- 
nyse n class. And if the number of midshipmen shall not have been previously 
fixed and limited by law, it shall be the duty of the Secretary to so fix and limit it 
on or before July 1; 1883. 

Mr. BLAINE. That, Mr. President, is literally a copy, mutatis mu- 
tandis, of the amendment which was adopted last year for the Mili- 
tary Academy at West Point; and I think I am correct in saying 
that as a Senator consents to that which he does not object to, the 
Senator from Vermont was consenting, and sat in his seat and let it 
go without protest or disclaimer. 

Mr. EDMUNDS. The Senator 
premises and his conclusions. 

Mr. BLAINE. In what respect? 

Mr. EDMUNDS. I will tell you presently. 

Mr. BLAINE. I will wait now to hear. 

Mr. EDMUNDS. Keep on waiting, then. 

Mr. BLAINE. I repeat that if the Senator made any objections to 
this when it was reported back from the Committee on Appropriations 
it has escaped my memory. I repeat also that, I will not ons every one, 
but a very large majority of the apprepriation bills of the past two 
years have had legislation upon them from the House, whichthe Senate 
has concurred in ; and when the Senator from Kentucky offers to sup- 
port an independent bill of that kind, he knows very well, and quite 
as well asI know, that the chances of an independent bill of that 
kind going through are as one against a hundred; that the only way 
to make it at this stage of the session an effective piece of legislation, 
is to treat it as I p to treat it here. 

The other has nothing in the world in it but a projét for some form 
of reduction of the expenses of the Navy; and when the honorable 
Senator from Kentucky asks me where I will find the money to do 
soucthing for the enconragement of the American commercial marine, 
I point him to those two amendments. If he will give to that the 
amount which will be saved by those two amendments, I will guar- 
antee him results far greater than he promises us by following the 
free-trade theories, which leave England to-day in deep aud wide- 
spread distress. 

Mr. BECK. I hope the Senator from Maine is not of opinion that 
the repeal of the corn law, so that the English ee could buy our 
bread cheap, makes them now in a starving condition. Many of them 
may be starving, but their condition would have been much worse 
but for that 2 97 7 

Mr. BLAINE. I am not going into that. L only point out to the 
Senator that the German Empire, which is free-trade, aud the British 
Empire, which is free-trade, are not as pros nations to-day by 
an incalculable distance as the French Republic and the United 
Fratre which are protective countries, and the Senator may theorize 

o the end of time; I give him two large facts to chew upon and 


eontemplate. 
+ Mr. EDMUNDS. Mr. President, I merely wish to say in reply to 
my honorable friend from Maine, that he entirely ee eee the 
attitude that I have occupied in relation to legislative amendments 
upon appropriation bills. I think for more than ten years—I will 
not state the exact number because I do not study up my own record 
of actions as people do who are more justly prominent in affairs and 
who have larger expectations—I think forthe last ten years, while the 
y to which I belong was in a large majority in both Honses, the 
ournals of the Senate and the records of debates will show that, in 
season and out of season, I have resisted legislation upon appropri: 
tion bills that did not relate specifically to the moneys expended. 
In ng be that, lest it be found like other a virtuous ee that 
I have an occasional slip in my behavior, I will add that it may 


is greatly mistaken both in his 


be possible that in some time of emergency I may have been tempted 
by myself or by some unnameable persons intosupporting some amend- 
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ments on appropriation bills on the theory that they related directly 

to the expenditure of the agen appropriated, that on sober reflec- 

5 may hardly stand fire. There may be some occasions of that 
n 


Mr. BLAINE. Where you progon them yourself? 

Mr. EDMUNDS.” Very likely. Ido not profess to be much more 
virtuous than other people. 

Mr. BLAINE. It onght as the Senator was making a confession 
he had better include all his sins in that regard. 

Mr. BDMUNDS. Oh, no, Mr. President; there would not be time 
for that. [Laughter.] There would not be time to include all my 
sins. If we are to make a confession that can be terminated in a day 
and include very few sins, I must wait for the Senator from Maine 
to make it. [Laughter. ] 

But, Mr. President, apart from all questions of personal consistency, 
and which are of the smallest concern to me whatever they may be 
to other people, aud I respectfully submit of very slight weight as an 
argument to the calm judgment of this body, is not the principle of 
the rule of the Senate against loading bills for the mere appropriation 
of money to carry out existing laws with all sorts of legislation, be- 
cause it must be all sorts if you have any, according to the views of 
various gentlemen who have it to move, a sound principle? Nobody 
can say no to that; nobody has said no. 

The Senator from Maine 7 this puts the Senate at a disadvan- 
tage in respect to the House of Representatives. Ido not see it; and 
if it did it would sore be a disadvantage in not being able to per- 
petrate so much mischief as the House of Representatives may be 
able to perpetrate. But it is competent for the Senate of the United 
States, if it believes in the propriety of this principle, to reject every 
clause in an appropriation bill from the House of Represensatives 
that contains independent and general legislation, and to stick to that 
rejection, and tosay to the House of Representatives, as we have often 
done, and with success, “You propose to appropriate money to carry 
on this Government; you propose to add to that a provision ehanging 
the laws; we are not able to see that the laws ought to be change 
in that respect or on this bill; you therefore must take the responsi- 
bility of saying that you will not carry on the Government at all by 
3 of 8 under existing law unless a co-ordinate 
branch of the national legislature will assent to your views about 
importing into that bill new provisions of law ;” and every time the 
House of Representatives in public opinion, which affects that body 
more suddenly than it does this, will go down. There is, therefore, 
no disadvantage in the just sense, and there is every advantage I 
believe for public interest, for purity in legislation, for consideration 
in legislation that changes your organic law, in sticking rigorously 
and with fidelity to this rule of the Senate, which prohibits us from 
going into amendments of this kind. 

That is all I wish to say, Mr. President. I did not get up to defend 
my own consistency in the past if it needs defense, but only to invite 
every Senator to consider how much better it is to pass our appropri- 
ation bills as appropriation bills and nothing else, and' to pass our 
other laws in the ordinary way as these propositions ht have been 
ene if they should turn out to be good measures, if the Senator 

rom Maine had exercised his right on the first Monay in December 
to have introduced them as a bill, had them considered and reported 
| by a committee, and taken the ndgment of the Senate upon them. 

I insist upon the point of order, Mr. President. 

Mr, BLAINE. Mr. President, it would be all very well if the prac- 
tice were such as the Senator from Vermont intimates. 

Mr. EDMUNDS. Let us make it so. 

Mr. BLAINE. But it is entirely to the contrary. If the Senate 
will adopt a rule as rigid as the practice of the House is in another 
particular, then it will be effective. If the Senate infringes in the 
slightest degree upon what the House Si pas its constitutional right 
to originate bills of revenue, forthwith the bill comes back here and 
we have to sit and contemplate on the folly of sending it down. 

Now, if we will passa rule here saying peremptorily and without 
exception that an appropriation bill that comes here from the House 
with any legislation upon it shall immediately be returned to the 
House, that will be effective; but, as a matter of fact, the Senator 
from Vermont knows as well as I do that such is not the practice. 
Nearly every bill comes up here laden with legislation, some of it 
probably known to Senators, some of it probably put on at the re- 

uest of Senators down there. I have known such cases, not in this 
nate, of course, but in the earlier and better and purer days of the 
Republic, but within the memory of men still living, even within the 
time the Senator from Vermont has served in the Senate. When that 
comes here, if objection is made to it, it goes to the Appropriation 
Committee, and the courtesy of the Senate does not enable us to re- 
ject it, because that is the projét or proposition of the House. Now, 
it is mere nonsense for the Senator from Vermont to say that the atti- 
tude we hold on this question is in the least tending to pre- 
vent legislation on appropriation bills. I undertake to say that there 
has not been in twenty years—and I wish the Senator from Vermont 
to hear me on that point-—— 

Mr. EDMUNDS. Iam hearing you all the time. 

Mr. BLAINE. I undertake to say that in twenty years there has 
not been as much legislation on 5 oy riation bills as has been pos 
upon them since this rigid rule of the. Renate, becanse the House has 
it all its own way. 
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Mr. EDMUNDS. The Senator is mistaken about that. 

Mr. BLAINE. The House can propose; we can assent; and uni- 
formly propositions have come from the House, legislative proposi- 
tions on appropriation bills, unjformly so far as my observation goes 
probably the Renator from Vermont is an exception, the yeas and 
nays will show that—but uniformly,I repeat that legislation is de- 
cided here upon the judgment of the Senate whether it %& good or 
whether it is bad legislation, and altogether regardless of the point of 
order. ' 

Now, if the Senator from Vermont means to be consistent on this 
matter, if he means that this shall be an actual verity in legislation 
let him pro a rule—he has proposed a great many—that shall 
make it imperative on the part of the Senate to send back with a 
respectful message every sppropriation bill that comes here with a 
legislative provision upon it. ‘Then we shall know precisely where 
we stand. As it is, I repeat the Senate is entirely at a disadvan - 
it can only take that legislation which the House 1 0 It has 
destroyed all power on its own part to propose any which it may think 


e ent, 
irr. THURMAN. Mr. President, I do not see the chairman of the 
Committee on Appropriations in his seat. 

Mr. WINDOM. He is here. 

Mr. THURMAN. If he wishes a vote on this bill 1 will withhold 
the motion I ar pose to make. 

Mr. WINDOM. Nothing would gratify the chairman of the Com- 
mittee on Appropriations more. I think the discussion has closed 
and I have no doubt we can take the vote at once. 

Mr. BLAINE. I have no more to say. 

Mr. THURMAN. If the chairman asks for a vote now I shall not 
make the motion I rose to make. 

The PRESIDINGOFFICER. The pendin , Pages is on the amend- 
ment of the Senator from Massachusetts, Mr. Dawes. ] 

Mr.EDMUNDS. Imerely wish to say in answer to the Senator from 
Maine, and then I shall have done with this matter, that he does in 
my opinion injustice to the Senate when he says that every qo 
of order is determined according to the opinion of individual Senators 
as to whether the thing proposed would be a right thing or not if it 
were not hampered with the question of order. That appears to me 
to be equivalent to saying that the minds of Senators are so incapable 
of performing their duties under the rule that they allow the preju- 
dice of their wishes about a particular measure to lead them to violate 
the plain rule of the Senate. I have not such a poor opinion of Sena- 
tors as to lead me to think that is a correct statement of the votes of 
Senators. 

Mr. BLAINE. Then will the Senator from Vermont permit me to 
ask him how an exactly similar provision to that which he makes the 
porny of order on was put last year on the West Point appropriation 
bi 


about it. 

Mr. BLAINE. The Senator did remember enough about it to deny 
that he had voted for it. 

Mr. EDMUNDS. That I think was safe enough. I could speak for 
myself. I conld deny. 

Mr. BLAINE. That requires a good deal of memory. 

Mr. EDMUNDS. Not much, not half as much as the Senator from 
Maine has. The Senator from Vermont has several other things to 
do besides watching every clause in an appropriation bill. Perhaps 
he is wrong in doing the other things; I am not going into that ques- 
tion. 

Mr. BLAINE. I did not know anything occurred in the Senate 
that the Senator from Vermont did not watch. 

Mr. EDMUNDS. The Senator is mistaken about that. I do not 
even watch the Senator from Maine, because I know it is perfectl? 
safe to let him run wild. [Laughter.] Whether in a particular instance 
there may be a clause in an appropriation bill as the one to which 
the Senator from Maine refers, as to the method of administration or 
whatever it may be, that goes through without objection by unani- 
mous consent or when Senators are doing something else in com- 
mittee-room or elsewhere, I do not care. 

Mr. BLAINE. Does the Senator from Vermont have any recollec- 
tion of the following provision on last year’s Army bill: 

From and after the of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus or otherwise 

And the section running on ? 

Mr. EDMUNDS. I have a very strong recollection of that. 

Mr. BLAINE. Does the Senator from Vermont not with me 
that that was decided on the vote in the Senate by the sup q 
political predilections and judgments of the Senate, and utterly re- 
gardless of the point of order? y 

Mr. EDMUNDS. Ido not know for the simple reason that I was 
sick in my bed at my house when the thing was decided. That is the 
only answer I can give to that. The Senator must blame the provi- 
dence that rules the universe 

Mr. BLAINE. The Senator was paired. 

Mr. EDMUNDS. If the Senator will be good enough to hold on 
until I am through, it may be a benefit to him if it is not to me. 
the providence that rules ‘liseases more or less is to make a Senator 


I cannot tell because I do not remember anything 


from Maine ought to remember that when the question came up while 
the Senator from Vermont was able to be, here, he with the Senator 
from Maine resisted the proposition as hard as he could. 

Mr. BLAINE. Yes, and the Senator from Vermont made a point of 
ps against it and was opposed to the thing independent of the point 
of order. : 

Mr. EDMUNDS. Yes. 

Mr. BLAINE. But what I wanted to call the Senator's attention 
to was that when the vote came—if he was not here I am sure he was 

aired, and if he was not paired he was guilty of great dereliction, 
— use it only got into the law by one vote, and if he was not paired, 
his one vote might have saved the question—when the vote came, the 
Senate decided it without the slightest regard whatever to whether 
it was apposite and appropriate legislation. They divided upon it on 
the paar line as they do on everything that comes up, I repeat. If 
the Senator from Vermont wants further illustrations of this I could 
detain him until the sun sets to-day and rises to-morrow; and when 
he tells me the Senate here will reject House propositions of inde- 
pendent legislation on the ground of this rule of ours I point him to 
the practice against such a high theory as that. The practice of the 
Senate is directly the reverse. The honorable Senator from Ohio I 
think, and all on that side which he so ably leads, stood up for this 
part of the Army bill last year. 

Mr. THURMAN. Why, Mr. President——_ - 

Mr, EDMUNDS. Now ifboth these Senators will be good enough 
to let me go on, it would be a great satisfaction to me. { cannot say 
how much the Senate has been demoralized since we have had the 
3 of the presence of my friend from Maine, [Llaughter, ] but 

do say that with the exception that I stated before of occasiqnal 
gusts of prejudice and of passion, the Senate has without regard to 
party stood up for holding on to its rules; and I say in addition to 
that—for it is useless to go into a discussion of how much deviltry 
the Senate has perpetrated heretofore—the question is whether if we 
have been doing wrong heretofore we ought todo wrong now. That 
is the question. 

Mr. BLAINE. No; the question is whether having 

Mr. EDMUNDS. The Senator will be good enough to wait until 
I am through. 

Mr. BLAINE. One moment right there. 

Mr. EDMUNDS. Not one single moment. [Laughter.] I know, 
Mr. President, how much better my speech wrote if it was all 
made by the Senator from Maine; but the little part of it that I am 
making myself I would rather should stand by itself so that a dis- 
criminating public may see how much better what he says is than 
what I say, and if it was all putin I might get the credit of the whole 
performance. [Laughter.]- 

Now, to leave joking a for my friend from Maine well under- 
stands that it is the farthest from my p to get into any dispute 
with him about a matter of substance—the question is, not what the 
Senate has done heretofore, be it right or wrong, but whether sound 
principles of legislation are not embodied in this rule that I invoke 
on this point of order. That is what the question is; and if the Sen- 
ate has been in the practice through party prejudice or any other 
kind of prejudice or misjudgment of violating this rule, I appeal to 
my honorable friend with considerable confidence that if the rule is 
a sound one the sooner we abandon that practice the better, without 

to party lines or wishes about particular amendments. ‘That 
is all there is to it. The fact that this amendment is plainly in vio- 
lation of the rule I believe is not disputed by even my honorable 
friend from Maine, although I do not know that that particular state- 
ment is justified. 2 

Now I will yield to everybody, for I think I have said the last thing. 

Mr. THURMAN. Iam not at all disposed to interfere with this 
family quarrel or this encounter of wits; bnt as the Senator from 
Maine saw fit, without any reason that I can see, to allude to me and 
to say that I was leading the democracy on this side of the Senate 
into a violation of the rule to which be attaches so much importance, 
I wish to remind him, for though he was not in the Senate then E 
cannot suppose that it escaped his attention, that it is not very won- 
derful that we should not have paid much attention to this rule after 
the example set by the republican majority in this body in 1871, if I 
am not mistaken as to the year, in putting the famous election law 


on to an Eee bill—— 

Mr. BL. . Of course against the wish of the Senator from, 
Vermont that was done. 

Mr. THURMAN. I will not undertake to say, because the Senator 
from Vermont can speak for hiniself. 

Mr. BLAINE. I infer that of course it was, 

Mr. THURMAN. And I am not fond of personal controversy. 

Mr. BLAINE. What I was going to say, without any personal con- 
troversy, was this: I had the honor of serving in the House for some: 
years while the Senator from Vermont preceded me in the Senate, 
and all the members of this body who were then in the House will 
remember that one of the things the House was continually ready to 
complain of was that the Senate would load the appropriation bills 
with very large amendments, They persisted in doingit. The Sena- 


If tor from Vermont seems to intimate that he had no part or lot in 


that; but he qualified that by saying that he had a very bad memory, 


8 for not speaking to a point of order when he is sick in bed and I am afraid the files of the Congressional Globe and of the REC- 
at ORD itself will show that the Senator not only voted for these, but 


ome, then I must take the consequences of that; but the Senator 
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occasionally, to use a familiar 
them and in offering them. A 

I have here another one right on the naval aba at bill of 
‘last year, an amendment far more radical than either one I have 
offered now, which was supported by the Senator, I do not think any 
division was made upon if, and wherever there was në division made 
upon it I am sure that my friend from Vermont was particeps criminis. 

Mr. EDMUNDS. No. 

Mr. BLAINE. If he was not here to object he was a consenting 
party, and when he did object it will be found, I think, that his stren- 
uous points of order were most loudly and persistently enforced upon 
those provisions which, on the merits, he was opposed to, as in the 
case of the amendment to the Army bill. 

Mr, WINDOM. Now, Mr. President, can we not have a vote on this 
bill 

Mr. DAVIS, of West Virginia. The question, I believe, is on the 
amendment offered by the Senator from X assachusetts, [Mr. DAWES. ] 

The PRESIDING OFFICER. That is the pending question. 

Mr. DAVIS, of West Virginia. Mr. President, in my mind there are 
half a dozen objections to that amendment. First, the bill, I notice, 


phrase, took a large hand in framing 


e Marine Corps shall be expended, a million dollars probably; and 
in one sweeping clause at the end it is now proposed that it shall all 
be at the discretion of the Secretary of the Navy. That is a radical 
change, and one that ought not to occur, in my judgment. 

Another objection is that there has been no necessity shown for the 
amendment. There has been nothing coming from the Department 
that I know of, nothing coming from the committee that I have heard 
of, and in no way is the amendment intended for good as far as I know. 

There is another question about it to me. I doubt very much 
whether it is in order if there is an objection made to it. A Senator 
near me asks that the amendment be read. I have no objection. 

The PRESIDING OFFICER. The Seeretary will read the amend- 
ment. 

The SECRETARY. At the end of iine 567 it is proposed to add: 

marter- 


Provided, That if the amount appropriated for in items of the pay or 
master’s department of the Marine Corps for the fiscal year ending June 30, 1879, 
shall prove insuficient for its pu , the excess in any other item or items of the 
respective d ents may, with the written consent of the Secretary of the 
Navy, be applied thereto: Provided, That the excess in the items of one depart- 
ment shall not be used for any insufficiency in the items of the other department, 
aud that the total F for the respectite departments for said 
fiscal year shall not be exceeded. 

Mr. DAVIS, of West Virginia. While I believe it is subject to ob- 
jection‘on a point of order, I will not make the objection now, but 
will wait to hear from the Senator from Massachusetts whether there 
is an actual necessity for it. 

The PRESIDING OFFICER. Is the Senate ready for the question? 

Mr. DAVIS, of West Virginia. I do not think the Senator from 
Massachusetts understood what was asked, or certainly he would not 
treat it the way he does. 

Mr. DAWES. I am not here undertaking to interfere with the Com- 
mittee on 7 This proposition was before the committee, 

informed by a member of the committee that it was 

to by them. He 
well attend to it himself. I went and submitted it to the chairman of 
the committee and he said it was proper, and it did not occur to him 
just then why they had not adopted it, but he consented to my offering 
it, which I did at the request of a member of the committee on the 
other side of the Chamber. Ihave had some experience in regard to 
apprepriation bills, enough to make me dislike to have members who 
do not understand much about them interfere with them, and I was 
reluctant to do this, and I did it only after having consulted with the 
members of the committee on both.sides, and offered the amendment 
at the request of a member of the committee on the other side. 

The apparent necessity is this: a quantity of clothing of the Ma- 
rine Corps has been destroyed, burned accidentally. The officers were 
afraid that the item for marine clothing was not quite sufficient here, 
and there were other items for that corps which they said would leave 
d little lus, and following precisely tħe same words that are in 
the appropriation of last year for the Army, copying them in so many 
words, it was suggested that if the Secretary of the Navy consented 
in writing to take from a single item its balance to make up a defi- 
ciency in another item, no infringement would be made upon that 
wise provision of appropriations that a sum appropriated for one pur- 
pose shall not be perverted to another. 

Mr. EDMUNDS. Why do you put in the pay department? 

Mr. DAWES. LS as department of the Marin e Corps. 

Mr, EDMUNDS. y put that in? 

Mr. DAWES. I did not draw it; it was drawn in the committee- 
room of the Committee on Appropriations, and I offered it as I have said 
before. Ishall not stand here un ing to make up appropriation 
bills against the committee ; and if no member of the committee su 
ports the amendment the Senate will, I trust, vote it down; and, al- 
though I have had some sort of experience about appropriation bills, 
I will not undertake to help them make their appropriation bills 


again. 

Mr. M. The Senator will allow me a moment? I think 
the only object of this amendment is to save a deficiency for certain 
portions of 
money appropriated for the purposes; but there is a little balance 


cree four or five pages of details of how the money appropriated for | 


requested me to offer it because he could not very 


here and another there, and a little deficiency at some other point 


and it was desired to avoid a deficiency bill and to give the Depart- 
ment the use of this fund at once. I care nothing about it, whether 
it is passed or not. A deficiency bill can supply it hereafter if there 
be any sort of objection to putting it here. 

Mr. EDMUNDS. That is the best way. : 

Mr. BECK. The Secretary of the Navy and some of the officers of 
the Marine Corps, I am not sure whether it was Major Goodloe or 
Colonel McCauley, handed me that paper which I handed to the 
chairman of the committee, who believed it could do no harm, being 
a very small matter. We were about to recommend it when it was 
lost in some way or other. The Senator from West Virginia [Mr. 
Date} perhaps asked to look at it. If it is any departure from the 
rule I do not care about it, but it is an extremely small matter, some 
$7,000 or 88,000 at most. it is to make two things meet so as not to 
call for a deficiency. 

Mr. DAVIS, of West vinni The offering of the amendment in 
the Senate to-day was the first I heard of it. Therefore there must 
be some mistake about its having originated in the committee-room 
by the committee. I have attended all the meetings of the commit- 
tee. It may be a small thing or may not. Of course, if the Senator 
from Kentucky or any other Senator says it is, I must accept it as 
such; but I think a million dollars under that provision might be 
transferred from one object to another. I think there are about four 

ages of details of the appropriation of this money, and nearly a mill- 
ion dollars is covered probably. I take it, of course, there cannot be 
a transfer of anything like the full amount. If the members of the 
committee and the Senator from Massachusetts think it n 11 
shall withdraw all objection ; but I believe that it is subject to the 
objection that it increases the amonnt, that it takes from one item 
and increases another, and therefore it is subject to a point of order. 
But as at least two,members of the committee, especially the chair- 
man and my friend from Kentucky, have said they have heard of the 
amendment before and believe it right, I shall withdraw all objection. 
But I think in principle it is wrong and ought not to be done. 

Mr. DAWES. The Senator from West Virginia is no more earnest 
than I have been heretofore, and am still, in confining appropriations 
to the specific object for which they are made. If there is a million 
dollars surplus in one particular item in, say, the pay department or 
the . of the Marine Corps 

Mr. DAVIS, of West Virginia. The Senator knows that this in- 
volves about a million. 

Mr. DAWES. For the pay and the soppy, departments of the Ma- 
rine Corps! If there is any surplus of a million appropriated in this 
bill for any one of these items, the bill does not come from the eom- 
mittee with that care and scrutiny which I have given the committee 
credit for. Isuppose there are a few hundred dollars (and the Sen- 
ator from Kentucky, who is better posted on it than I am, so assures 
me) that may be taken in this way, just precisely as was done in the 
Amoy bill last year and put in under the eagle eye of the distin- 
guished Senator from West Virginia. 

I wish, however, Mr. President, to relieve the Senator from all 
anxiety caused by my rashly rushing into this bill of naval appropri- 
ation, and I therefore respectfully leave of the Senate to withdraw 
an amendment which I rashly proposed to offer at the snggestion of 
a member of the committee to relieve them of a little deficiency here- 
after. If the Senate will consent I will withdraw it. I have not the 
slightest desire to push it. No desire on my part was inspired by the 
cs of the committee that I should offer it rather than themselves. 

. DAVIS, of West Virginia. I hope the Senator has not taken 
offense at anything I have said. 

Mr. DAWES. Certainly not. 

Mr. DAVIS, of West Virginia. It was only the | yee I thought 
was wrong; and that I now state to the Senator. I have not the least 
objection to him or any other Senator offering an amendment. He 
has a perfect right todo so. But I did state that the first I heard 
of it was to-day when it was offered in the Senate. 

It appears to be right so far as the Senators who have looked into 
it are concerned. I have not examined it. I shall not insist upon ob- 
jecting to it; but I now say that all future transfers of this kind I 
shall be particular in trying to prevent. I believe the principle a 
wrong one and it ought not to go out, and if it was in last year’s bill 
it was TET there. 

The PRESIDING OFFICER. The question is on the amendment. 

Mr. EDMUNDS. Ithoughtit was withdrawn by the Senator from 
Massachusetts. 

The PRESIDING OFFICER. He said he would withdraw it if the 
Senate gave its consent. 

Mr. EDMUNDS. It does not require any consent; no yeasand nays 
have been ordered on it. 

Mr. DAWES. Iinsist on my right to withdraw the amendment. 

The PRESIDING OFFICER. The Senator from Massachusetts 
withdraws his amendment. 

Mr. WINDOM. Cannot the vote now be taken on the bill? 

Mr. BLAINE. I hope that withdrawal will operate as a warning 
hereafter to all members of the Senate not to meddle with the appro- 
priation bills, 

The amendments were ordered to be engrossed and the bill to be 


the service mentioned in the amendment. There is enough | read the third time. 


The bill was read the third time, and passed. 
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BILL INTRODUCED, 


Mr. BLAINE. I ask leave now to introduce a bill embracing the 
8 I tried to get on the naval bill, and which everybody is in 
favor of. : ‘ 

unanimous consent, leave was granted to introduce a bill (S. No. 
1684) to re te promotion in the Navy, and for other ; and 
it ee read twice by its title, and referred to the Committee on Naval 
Affairs. 
ORDER OF BUSINESS, 


Mr. EDMUNDS. Mr. President, I move that the Senate proceed 
to the consideration of the resolutions I had the honor to offer in 
re to the constitutional amendments. 

. THURMAN, I move that the Senate adjourn. 
Mr. DAVIS, of Illinois. I wish to have a bill referred first. 
The PRESIDING OFFICER. The Senator from Vermont moves 
me the patent bill. 

. EDMUNDS. The patent bill does not come up by law. That 
bill was displaced yesterday by the naval bill going over as unfin- 
ished business. 

The PRESIDING OFFICER. The Chair is informed otherwise at 
the d that the patent bill was laid aside temporarily. 

Mr. EDMUNDS. It was laid aside yesterday temporarily, and this 
other bill came over as unfinished business. The patent bill there- 
fore has lost its place. 

The PRESIDING OFFICER. The patent bill is the regular order, 
in the opi ion of the Chair. 

Mr. EDMUNDS. Then I move to postpone the present and all 
prior orders and take up the resolutions. 

The PRESIDING OFFICER. The Senator from Verment moves 
to lay aside the present and all prior orders for the purpose of taking 
up the resolutions he has indicated. 

Mr. THURMAN. I move that the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Ohio moves that 
the Senate adjourn. . 

Mr. PAD. K. Lask the Senator from Ohio to give way to a 
motion for an executive session. 

Mr. THURMAN. Let us try an adjournment first. 

The PRESIDING OFFICER. It is moved that the Senate do now 


to 


adjourn. 
The question being put, there were on a division—ayes 23, noes 20. 
Mr. EDMUNDS called for the yeas and nays; and they were ordered, 


and the Secretary proceeded to call the roll. 

Mr. MATTHEWS, (when his name was called.) I am paired on 
this question with the Senator from Indiana, [Mr. MCDONALD. 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from New Jersey, [Mr. RANDOLPH, ] 

The roll-eall was concluded. 

Mr. EDMUNDS. I wish to announce that the Senator from Mich- 
igan, [Mr. CHRISTIANCY, I who is absent on account of illness, is paired 
on all political questions, as he tells me, with the Senator from South 
Carolina, [Mr. BUTLER.) Mr. TELLER, and Mr. KIRKWOOD, and Mr. 
CaMERON of Wisconsin are paired with certain Senators whose names 
I have in my desk, upon all political questions. 

Mr. GARLAND, (who had voted in the affirmative.) I suppose I 
have voted improperly, as Iam paired with the Senator from Iowa, 
[Mr. KIRKWOOD, I who is now absent. If this is a political question, 
Lask leave to withdraw my vote. 

The PRESIDING OFFICER. The Senator from Arkansas with- 
_ draws his vote. 

Mr. BUTLER. Iam in the same predicament. I did not . 
a question of adjournment was a political question, and therefore I 
voted “yea;” but if it is to be a political question, of course I with- 
draw my vote, as I am paired with the Senator from Michigan, [Mr. 
CHRISTIANCY.] 

. MAXEY. The Senator from California [Mr. SARGENT] and my 
colleague [Mr. Coke] are paired. -I am requested to announce that 
fact. P 

Mr. MERRIMON. On all political questions I am paired with the 
Senator from Kansas, [Mr. IN GALLS.] As this is treated as a political 
question, I shall not vote. 

Several SENATORS, It is not political. 5 

Mr. MERRIMON. I am paired with the Senator from Kansas. If 
the gentlemen on the other side of the Chamber think this is a polit- 
ical question, I feel constrained to keep my pair, but I hear one gen- 
tleman on the other side of the Chamber say that he does not regard 
this as a political question at all, and he has voted. 

Mr. EDMUNDS. Did the Senator address himself to me? 

Mr. MERRIMON. Iam paired with the Senator from Kansas when 
amy political associate of his shall request me to do it on a political 
question. If this is treated as a political question, I am ready to ob- 
serve that pair, but I find there is a difference of opinion about that. 
One gentleman on the other side of the House has su ted that he 
does not regard it as a political question, and has voted ior the motion. 

Mr. ED. ‘DS. I certainly cannot interfere in a question of per- 
sonal pairs between the Senator from North Carolina and the Sena- 
tor from Kansas; but a Senator of one party moved to take up what 
may be regarded as a political question; a prominent Senator of 
another party moved immediately to adjourn, and thereupon the par- 
ties haye apparently divided pretty nearly upon equal lines, I have 


nothing to advise of course on the question. Everybody must jud 
nouns q y judge 


Mr. MERRIMON. I believe I shall decline to vote. 

Mr. HARRIS. Mr. President I should like to inquire of the Sena- 
tor from Maine [Mr. BLAINE] if his co! e[Mr. Jleft with 
him any statement as to his pair. I remember that the senior Sena- 
tor from Maine [Mr. Hairy] before he started for Texas asked me 
to pair with him upon a itic 8 I am not inclined to think 
that anything was said about poſitical questions; but if the Senator 
from Maine has left a statement, or if he understood that I was paired 
with him upon political questions, I shall certainly observe it. 

Mr. KERNAN. Allow meto state that Ihave a memorandum given 
me by Senator BAYARD that he and the senior Senator from Maine 
[Mr. HAMLIN] were paired on all political questions and they both 
went down to Texas together. 

N BLAINE. I was going to say that I knew nothing whatever 
about it. 

Mr. KERNAN. Mr. BAYARD said he was paired with some other 
gentleman on one particular question. 

Mr. BAILEY. This question seems to take a political form, and as 
such I decline to vote. I am paired with the Senator from Wisconsin 
(Mr. Cameron] on all political questions. 

Mr. EDMUNDS. I wish to say in co mdence with the state- 
ment of the Senator from Tennessee [ Mr. 8] that 1 have been 
informed that Senator HAMLIN and Senator BAYARD, who have both 

me together, are paired on political questions, so that the Senator 

rom Tennessee appears to be free from it. 

Mr. WITHERS. I am aware of it. I was 
rangement was made, 

. CHAFFEE, (who had voted in the negative.) I am paired 
with the Senator from Louisiana [Mr. m of adjon political questions. 


present when the ar- 
* 


It did not appear to me that a question of adjournment could be so 
regarded, and I voted; but as it is so regarded, I withdraw my vote. 

. BOOTH. As explanation seems to be in order, I will say that 
I haye voted in favor of the motion to adjourn because I understood 
the motion of the Senator from Vermont would supersede the patent 
bill, and I consider that practical legislation. However important 
the resolutions may be, it is at least of equal importance, and para- 
mount in my mind to-day. 

The Secretary read the list of yeas and nays. ; 

Mr. BAILEY. I announced a moment ago that I had paired with 
the Senator from Wisconsin [Mr. CAMERON ] on all political questions; 
and as this question seemed to take a political shape, for that reason 
I withdrew my vote; but I notice that the Clerk recorded it. 

S The PRESIDING OFFICER. The Senator's vote will be with- 
rawn. : 

The roli-call having been concluded, the result was announsad— 
yeas 24, nays 19; as follows: 


YEAS—%4. 
Barnum, Dennia, Jones of Florida, Morgan, 
Beck, Eaton, Kernan, A 
th, Gordon, 1 Thurman, 
Cockrell, arris, Maxey, Voorhees, 
Davis of Illinois, Hereford, M 5 Wu 
Davis of West Va., Hoar, McPherson, Withers. 
NAYS—19, 
Allison. Dawes, Kellogg, Rollins, 
Anthony, Dorsey, MeMillan, Saunders, 
ane Seepa 1 5 
‘erry, ‘orrill, y indom. 
— Howe, Patterson, 
ABSENT—3. 
Armstrong, Conkling, Jones of Nevada, 8 
Bailey, a Jonover, Kirkwood, — 
Bayard, Eustis, . Matthews, S 3 
Butler, Garland, Me Donald, 5 
Cameron of Pa., Grover, Merrimon Wadleigh, 
Cameron of Wis., Hamlin, Oglesby, Wallace. 
Chaffee, Hill. adde 
Christiancy, In Plamb, 
Coke, Joknston, Randolph, 


So the motion was agreed to; and (at fouro’clock and twenty-two 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 22, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
W. P. HanRTSON, D. D. 

The Jonrnal of yesterday was read and approved. 

: CORRECTION. 

Mr. FREEMAN. i desire to ask a correction of the RECORD of 
yesterday’s proceedin When I asked permission to record my vote 
upon the motion of the gentleman from Tennessee [Mr. ATKINS] to 
lay on the table the motion to reconsider made by the gentleman 
from Ohio, [Mr. Garrretp,] I stated that if permitted to vote I 
would vote inthe negative. In the RECORD I am represented as say- 
ing directly the contrary—that I would vote in the affirmative. I 
would like to have that correction made 
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The SPEAKER. As some criticisms have been made in reference 
to the roll-call to which the tleman from Pennsylvania [Mr. 
FREEMAN] refers, the Chair state that a critical examination 
shows, what the Chair knew at the time, that the second roll-call 
which was taken did not exhibit any change in the result as appear- 
ing by the first roll-call, In the first list, down to the letter C, those 
members voting in the affirmative were marked in the negative, and 
those voting in the negative were marked in the affirmative; but the 
result of the vote was not chan upon the second roll-call. The 
Chair desires to say further, in his own behalf, that the error was 
discovered by reason of the caution of the Chair in sending down to 
the floor to have some member object to dispensing with the reading 
of names. A 

REMOVAL OF INDIAN TRIBES, ETC. 

Mr. SCALES, by unanimous consent, reported from the Committee 
on Indian Affairs, as a substitute for a bill heretofore referred to that 
committee, a bill (H. R. No. 6139) authorizing the Secretary of the 
Interior to negotiate with the Warm Spring, Umatilla, Chippewa, 
Ute, and ce other tribes of Indians in the United States for the 
extinguishment of their title to lands now occupied by them, and for 
their removal to and consolidation upon certain other reservations 
established by law ; which was read a first and second time, ordered 
to be printed and recommitted, not to be brought back on a motion 
to reconsider. 

CURRENCY. 
Mr. STEPHENS, of Georgia, by unanimous consent, introduced a 
bill (H. R. No. 6140) to define and prescribe the duties of the Secre- 
of the Treasury in certain cases, and for other kindred purposes ; 
‘which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 
MEMORIAL EXERCISES IN. HONOR OF PROFESSOR HENRY. 


Mr. STEPHENS, of Georgia. I submit a resolution upon which I 
ask immediate action. 

The Clerk read as follows: 

Resolved by the House of ry eee seg (the Senate concurring) That the me- 
morial in honor of essor Henry, held in the Hall of the House of 
Representatives on the 16th of January, „ be printed in the CONGRESSIONAL 
RECORD, and that 15,000 extra copies of the same be printed in a memorial volume, 
together with such articles as may be furnished by the Board of Regents of the 
Smithsonian Institation, 7,000 of which shall be for the use of the House of 
resentatives, 3,000 ies for the use of the Senate, and 5,000 copies for the use of 
the Smithsonian Institution. 

Mr. STEPHENS, of Georgia. I ask the previous question upon the 
adoption of this resolution. j 

The SPEAKER. The Chair suggests that the resolution does not 


designate the proper proportion of copies as between the Senate and 
the House. The House ought to have four times as many as the 
Senate. 


Mr. BURCHARD. Should not the resolution be referred to the 
Committee on Printing? 

The SPEAKER. The Chair does not sup that the expense 
contemplated in the resolution would reach 500; but if it would, 
then under the law the resolution must go to the Committee on 
Printing. 

Mr. STEPHENS, of Georgia, This N similar to the resolu- 
tion adopted in the case of the memorial exercises of Professor Morse. 

The SPEAKER. Of course the peineing. in the CONGRESSIONAL 
Record is not taken into consideration in determining this question 
of expense. The Chair is not advised whether these 15,000 extra 
copies to be published in book-form would cest $500. If they would, 
then, under the requirement of the law, the resolution must be re- 
ferred to the Committee on Panag: The Chair is advised it would 
cost over $500, and therefore it better go to the Committee on 
Printing under the law. That committee has aright to report at any 
time. 

Mr. STEPHENS, of Georgia. Let it take that reference. 

The resolution was accordingly referred to the Committee on Print- 


ing. 
COMPANY COOKS IN THE ARMY. 


Mr. BANNING, by unanimons consent, from the Committee on Mili- 
tary Affairs, reported back a bill (S. No. 1242) to repeal section 1233 

of the Revised Statutes; which was read a first and second time. 

The bill, which was read, provides for the repeal of section 1233 of 
the Revised Statutes. 

Mr. BRIGHT. Had not the section better be read, so that we may 
know what is to be repealed? 

. Mr. BANNING. Isend up a copy of the Revised Statutes and ask 
the Clerk to read section 1233. 

The Clerk read as follows: 

Cooks shall be detailed, in turn, from the privates of cach company of troops in 
tho service of the United States, at tho rate of one cook for each company num- 
bering less than thirty men, and two cooks for each company numbering more than 
thirty men; and they shall serve on each detail ten days. 

Mr. McCOOK. Mr. Speaker, I do not wish to interpose any objec- 
tion to the passage of this bill, but I think the chairman cf the Mili- 
tary Committee ought to make some explanation so we may under- 
stand exactly what will be its effect. 

Mr. BANNING. I will say in one word that the Committee on 
Military Affairs have agreed to this unanimously. Under the law at 
present, cooks have to hedetailed every ten days. It has been found 


ie 
ays 
recommended 


bad cooks to the Army, and that in about every ten. 
the suit of clothes of the cook. Therefore it has been 
Army officers, by the General of the Army, by the 
y of the Army, by the Secretary of War, by the Mili- 
tary Committee of the Senate, and by the Miltary Committee of the 
eet . the gentleman from New York is a member, that 
The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 
Mr. BANNING moved to reconsider the yote by which the bill was 
rc ; and also moved that the motion to reconsider be laid on the: 
e. 
The latter motion was agreed to. 


TRANSPORTATION OF COIN AND BULLION. 


Mr. HALE, by unanimous consent, from the Committee on Appro- 
priations, ed a bill (H. R. No. 6141) making 5 to 
enable the retary of the Treasury to carry out the provisions of 
section 254 of the Revised Statutes, and for other purposes; whieh 
was read a first and second time. 

The bill, which was read, provides that to enable the Secretary of 
the Treasury to meet the expense of the transportation of coin and 
bullion $60,000 is hereby appropriated out of any money in the Treas: 
ury not otherwise appropriated ; provided this se pone be made 
available on and after the passage of this act, and the charges for the 
transportation of gold coin from San Francisco to New York shall 
not exceed one quarter of 1 per cent.,and for the transportation of 
silver 1 per cent., and for intermediate points at proportionate rates 
corresponding to the distance. ; 

To meet the miscellaneous expenses of the House of Representa- 
tives, to be disbursed by the Clerk of the House, the sum of $40,000 
is hereby appropriated, out of any money in the Treasury not other- 
rie appropriated, to be immediately available after the passage of 
the act. 

Mr. HALE. Mr. Speaker, I will briefly explain the bill. It is im- 
portant that it should go through now, because on one clause depend: 
vital and critical operations of the Treasury, and upon the remaning 
clause depends the working of certain committees of this Honse now 
“hong up” for want of funds. A 

The first provision of the bill gives to the Secretary of the Treasury 
an appropriation for transporting gold and silyer bullion from the- 
mints and assay offices to the East, where it may be needed and paid 
ont. 5 

Under section 3545 of the Revised Statutes the Secretary of the 
Treasury is directed to keep in mints and assay offices such amount 
of public money or bullion as he shall judge convenient and nec 
to pay depositors of bullion at said mints and assay offices the valne 
thereof in coin or bars. By section 254 the Seeretary of the Treasury 
is authorized in certain eases to issue certificates representing coin in 
the Treasury in payment of deposits of bullion. By the statute of 
last winter, which will be fonnd on pages 191-2 of the acts of last 
session, it is declared that the provisions of section 3545 shall apply 
hereafter to mints and assay offices, and the Secretary of the Treasury 
is authorized to issue, as far as he may deem it proper and expedient 
in payment of deposits of bullion in mints and assay offices, certifi- 
cates representing coin in the Treasury, to be issued under the pro- 
visions of section 254. So when this is done it gives to the Secretary 
of the Treasury the control ef this bullion from the time of its de- 
posit for coinage. Instead of being paid back, this act “authorizes,” 
not “directs,” the Secretary of the Treasury, in his diseretion, to issue 
coin certificates, and, of course, the coin has to be transported from 
Os mine to the eastern subtreasuries, where it will be paid out when 
ne i . 

That transportation of course is an item of expense to the Govern- 
ment. It is an additional item from what before occurred becanse of 
this change anthorized by the act of last winter. The Secretary might 
undoubtedly in his discretion have dis rded this act, and instead of 
taking the control of this gold which had been deposited in mints and 
assay offices, might have left it there to be paid in coin to depositors ;. 
but if he had done that he would not have obtained the control ho 
desired in the process of resumption of the large coinage coming in. 

So, acting upon that discretionary authority given to him by the 
statute of last winter, the Secretary of the Treasury has issued from 
time to time coin certificates. Nobody will dispute his right to do: 
that. Some question may possibly be raised as to the prudence or 
wisdom of that course. I have no doubt about it myself. I have no 
doubt that it was a wise thing to do to incur this extra e not 
large, for the purpose of giving the Secretary the control where most 
needed of this coin. That is the ground on which the appropriation 
is asked for. 

Now, it will be noticed in the bill that there is a provision which 
limits the charges which shall be made by certain express companies 
for the transportation of this gold. The Seeretary has found that cer- 
tain express companies connected with and controlled by the Pacific 
Railroad Companies have been disposed to exact and have exacted 
high rates, more than the eastern companies have done; they have 
claimed the money and have received it. And it cannot be offset in 
the account with the Pacifie Railroad Companies, because these express. 
companies, although actually in fact controlled by the railroad com- 


panies, are technically express companies and do not come under the 
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rovisions applicable to the accounts of the railroad companies. The 
eee has found that these companies will charge a 1 r sum for 
transporting: from Ogden to Omaha than from Omaha to New York. 
It is provided that the te rate shall not exceed two and a half 
mills per dollar for gold, or 1 per cent. for silver from San Francisco to 
New York, and proportionate rates for shorter distances along the line. 

Mr. MAGINNIS. I would like to ask the gentleman from Maine 
whether this limitation apon the charges for transportation pple to 
the assay offices at Helena and Boisé as well as the others? I notice 
that the language of the bill is between “San Francisco and New 
York and intermediate points.” Now, Helena is four hundred and 
fifty miles north of the line of the road, and Denver over one hundred 
; pac att miles south. Are these! offices embraced in the terms of 

is bi 

Mr. HALE. I asked the same question and found the construction 
that will be given at the Department. At all those branch offices 
between the Pacific and Atlantic tbe rates will be fixed proportion- 
ately according to what is fixed here, whether on the direct line or 
not. The rate is fixed on the whole distance from San Francisco to 
New York, and the rates for shorter distances will be fixed propor- 
tionately to that. 

Mr. MAGINNIS. I asked the question because a prominent express 
company, Wells, Fargo & Co., after reaping a rich harvest from our 
Montana miners for a number of years, opposed the passage through 
Congress of laws to allow us to deposit our bullion at the United 
States assay offices on the same terms as the more favored citizens of 
the Republic who live in the great commercial centers and are pro- 
vided with mint facilities which are denied to the producers of bull- 
ion. After passing three times through this House and being smoth- 
ered’ in the other, justice was finally secured, and Congress by law 
directed the Secretary to issue coin certificates for and to purchase 
our bullion. In attempting to carry out the law, the Secretary found 
himself confronted by exorbitant demands from the express company, 
$21 per thousand for gold and $36 per thousand for silver, and, as 
Congress had provided him with no transportation fund, he was obli 
to deduct the cost of transportation from the depositors of bullion, 
which the law did not contemplate. I hope that a transportation 
fund will be furnished and the Secretary enabled to curb the rapacity 
of express companies. 

Mr. HALE. And this bill is intended to protect the e 

Mr. MAGINNIS. But this is deducted from the depositors of bull- 
ion. 

Mr. HEWITT, of New York. Oh, no! f 

Mr. WADDELL. Will the gentleman from Maine permit me to 
ask him a question ? 

Mr. HALE. Yes, sir. 

Mr, WADDELL, I ask the question for information. Are not 
large quantities of coin put up in four-pound packages and packed 
in aa safes now transported from the Pacific coast in the postal- 
cars 

Mr, HALE. I was coming to that. Of course the limitations put 
upon this bill to protect the from the exactions of express 
companies cannot be carried out unless both sides agree. If the ex- 
press companies round up and say, We will not carry at those low 
rates,” then the Secretary proposes to go to the mails; be will then 
transport this 2 mail, and the rates fixed here are the rates that will 
be covered by the cost of transporting by mail in postal cars or other- 
wise. The companies are given the benefit if they choose to trans- 
port this coin of transporting at the same rate as the Government can 
in its mail cars. 

The orner pro Taon of the bill increases the contingent fund of the 
Houso $40,000. That has become necessary because the contingent 
fund is exhausted. Some of the expenses of the different committees 
that have gone off lately upon their mournful errands to the different 
States I believe are now e unpaid. There are other com- 
mittees and subcommittees of the House that have been appointed to 
investigate certain matters in different cities of the Unitel States, 
and they cannot proceed because there is no money. The investiga- 
tion that yesterday was set on foot by the House cannot, I believe, 
move unless the contingent fund‘is replenished. It was thought that 
the sum here was not too large. I do not think it is large enough. I 

think the Clerk will be obliged before the session is closed ‘to come 
here and ask, it may be, as much more money as is provided here; 
that the $40,000 will be too little. But at present the estimate is that 
$40,000 will do. That amount will at any rate cover immediate wants. 

Mr. DUNNELL. Why is this appropriation from the contingent 
fund of the House made a part of this bill? 

Mr. HALE. Because the Committee on Appropriations always re- 
ports the appropriations for the different branches of the service of 
the House. We generally appropriate them ina regular bill, but this 
is in the nature of a deficiency. 

Mr. DUNNELL. The first section of this bill appropriates money 
to be used by the Secretary of the Treasury for a specific purpose in- 
dicated in the title of the bill, but in the second section, as if to cover 
up that fact, there comes in an appropriation of $40,000 as a contin- 
gency of the House of Representatives. 

Mr. HALE. I do not see how the gentleman can say that I have 
covered that up, because I have volunteered an explanation. The 

Honse itself the committee may put a half dozen other things in 
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-an appropriation bill and the title show nothing. 


Mr. DUNNELL. In sa Seg the index of bills passed at this 


session no one could suppose that in this billthere was an appropria- 
tion for b e expenses of the House. 

Mr. HALE. Neither did any one ever imagine that the titles of the 
different appropriation bills cover the different items in them. 

Mr. DUNNELL. The Indian appropriation bill would suggest the 
fact that the items of the bill were for the Indian service. 

Mr. HALE. This is an appropriation to pay the expenses of cer- 
tain committees of the House, and is included in the title words “and 
for other purposes,” 

Mr. DUNNELL. The title does not indicate that. 

Mr. HALE. It may not to the gentleman's mind, but it puts him 
on search for “ other things.” £ 

Mr. BUTLER. Will the gentleman allow me to make a suggestion? 
This discussion shows that there may be a difference of opinion as to 
the first appropriation to the Secretary of the Treasury. As to the 
second there can be no doubt, either in the House or in the Senate. 
There are two or three committees which are waiting to upon 
their duties and cannot do so until their. expenses are provided for, 
I would suggest to the gentleman that he divide the two sections 
into two bills. Nobody in the House would object to the last section 
of the bill, and certainly no one in the Senate would upon the other, 
They may come to a discussion and reference to a committee, and 
that will lead to a delay if you put the two items together. 

Mr. HALE. I certainly should not be willing to follow the course 
suggested by the gentleman from Massachusetts, because while I can 
anderstand that some question may be raised about the first section, 
indeed I have been notified that it would be raised about the course 
the Secrectary has pursued, I cannot consent to divide the bill or delay, 
the progress of the first section, because it is just as necessary to the 
operations of the Treasury Department, in the business which has been 
set on foot and is now going on, as are the provisions for the commit- 
tees of ‘this House, for whom thé other ban tress is required, 

The Committee on Appropriations reported this bill through me 
because both of these items are in the nature of pressing emergencies, 
and the necessity of the case aires each one of them; one of the 
Treasury Department and the other of the House of Representatives, 
and the needs of the one are as great as the needs of the other. 

The fer e of this gold coin from the mints and assay offices 
w the East is necessary, and surely the gentleman would not object 


it. 

Mr. BUTLER. Ido not object to either item, but I do not know 
but that some one else will object. Why should yon join the two 
together so as to let the one delay the other. If there are two emer- 
gencies let each one stand upon its own bottom. 

Mr. HALE. The gentleman knows the difficulty of multiplying 
appropriation bills. The items of an appropriation bill must neces- 
sarily be multifarious. 

Mr. BUTLER. Not at all; because the ordinary appropriation bill 
does not take effect immediately, whereas this is to take effect at 
once. I only speak in reference to the exigencies of the House of 
Representatives, which is to expire on the 4th of March, while the 
Treasury is likely to live on forever, or until it is depleted. 

Mr. HALE. It is because of the deficiency that I am pushing this 
u now. It will not do to wait and let either item go into another 

Mr. BUTLER. Then put the items into separate bills. 

Mr. CONGER. Does the Coe think that investigating com- 
mittees will not live forever 

Mr. BUTLER. There will be new investigations. 

Mr. HALE. I was notified that some question would be maised 
about what the Secretary has dane, but I did not know that any 
gentleman would op the p: of the bill. 

Mr. HUBBELL. Does this transportation apply to gold bullion as 
well as coin? : 

Mr. HALE. That is all in the Revised Statutes. If the gentleman 
will read section 3545 and section 254 of the Revised Statutes he will 
find provisions as to gold bullion and certificates therefor which 
necessitate transportation. 

Mr. CANNON, of Illinois. I would like to ask the gentleman a 
question. I notice that this bill provides that the rate for the trans- 
portation of gold bullion is not to exceed }of 1 per cent. Now, I 
believe that it takes something over $200 in gold to make a pound, 
and that would be at the rate of fifty cents per pound or over. I ask 
the gentleman if it is not trae that goid bullion is now transported 
in the mails of the United States at the rate of one cent an ounce or 
sixteen cents per pound, and whether it is proper for us to make an 


LA 


appropriation to pay over fifty cents per pound when they are carry- ` 


ing for private individuals at the rate of sixteen cents per pound ? 

. HALE. Allow me to explain. If the Government has to go 
into this business to any large extent it must not simply send pack- 
ages of four pounds’ weight and trust to the accidents of the mail, 
but it must exercise some care over the 1 it must put up in 
er quantities this gold coin and send messengers or guards with 

e Cars. 

The Secretary of the Treasury has made a calculation as to what 
the transportation of a car-load of coin will cost, and has found that 
it will be just about what he has fixed here as the rate which he is 
willing to pay these express companies. I do not know but what if 
packages were sent of different weights—four pounds in one package, 
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twelve pounds in 3535 twenty-four in another, and sixt 


unds in another, the ‘erent pac simply going along wi 
the mail- they would go cheaper than the rates here proposed. 
But do not sup the Secretary would be willing to send any e 
amount of coin in that way. He has reckoned what the cost would 
De if the packages were aggregated and a guard sent with them for 
security, saving other expenses which the express companies now 
assume. 

Mr. CANNON, af Illinois. Will the gentleman allow me to ask him 
one other question ? : 

Mr. HALE. Certainly. 

Mr. CANNON, of Illinois. The statistics show that of the t many 
hundred valuable packages carried in the mails during the last twelve 
months there has been lost, as I recollect now, but ten of them. 
Under the system of registration I think it is almost absolutely safe 
to use the mails for this purpose. I would su to the gentleman 
that nape it would be better to so amend the law as to allow the 
utilizing of mail transportation for packages of larger size than four 
pounds when the service is done for the Government, and then through 
the system of registration it can be done with safety. 

Mr. HALE. course if anything of that kind is required and is 
desirable it should come in due time from the proper committee, the 
Committee on the Post-Office and Post-Roads, of which the gentleman 


himself is a member. 


Mr. EDEN. I would like to ask the gentleman a question. 

Mr. HALE. Very well. 

Mr. EDEN. I understand that gold bullion is now carried in the 
mails. If that is practicable, why, then, is it not practicable to carry 
silver bullion in the same manner? 

Mr. HALE. The gentleman can see, of course, that silver of the 
same value bere so ei 5 ra gold, it would be a more diffi- 
cult matter to transportit by mail. e amount to be transported 
by mail would soon cleg the mails, . only way to do it, if it is 
to be transported by mail, would be to carry it by the car-load rather 
than in small packages. 

Mr. EDEN. Can it not be done cheaper in that way than the express 
companies carry it? 

Mr. HALE. Undoubtedly it could be carried cheaper than the 
express companies now carry it, but not cheaper in large quantities 
than the rates fixed by this bill. I now yield to the gentleman from 
New York, [Mr. Hewirr.] 

Mr. HEWITT, of New York. My friend from Maine [Mr. Hate] is 
mistaken in saying that coin could not be transported cheaper by mail 
than the rates prescribed in this bill. It could undoubtedly be done 
cheaper by mail. But there is involved the eon of insurance, 
which is a very serious matter when you recollect that a car-load of 
gold would be worth several millions of dollars. 

The express companies undertake to insure. While this specie has 
been coming on the mail the Secretary of the Treasury has been 
compelled to provide military guards to protect it. I have no doubt 
that even with the guard it is cheaper to carry it by mail. Never- 
theless it is perhaps without warrant of law, but nobody will arraign 
the Secretary for the exercise of such a discretion as that; the risk 
is too great. 

I wish to say that the tleman from Maine [Mr. HALE] has care- 
fully and correctly stated the provisions of law which apply to this 
case. The Secretary has exercised a discretion in re; to paying 
for bullion deposited in the mints and assay offices for which coin 
certificates have been given, a discretion confided to him by law. It 
is in reference to the exercise of that discretion that I take exception 
to the remarks of the gentleman from Maine. He thinks that the 
discretion has been wisely exercised; I think it has been an unneces- 
sary expenditure of the public money. 

It is necessary to recall the attention of this House briefly to the 
history of the provisions of law in regard to the ees 5 of gold and 
silver. Originally there was a mint charge of } of 1 per cent. for 
the coinage of gold. By the resumption law of January, 1875, this 
mint charge was abolished, so that the holder of gold bullion could 
go to the mint or to the assay office in New York, “Apne his bullion, 
and receive a coin certificate, which being receivable for fiuties was 
equivalent to gold coin. That was the first step. 

Then that provision of law was enlarged so as to apply to all the 
mints and assay offices of the United States, so that it became pos- 
sible for any holder of gold bullion to take his bullion to the mints 
and assay offices and not only get his coin free of c for coinage. 
but in addition to that to obtain a coin certificate which was good 
for coin in the city of New York, thereby saving the cost of trans- 
portation of the coin, if it should become necessary to send it from 
the East to the West, or vice versa. 

It was in a provision of the sundry civil svete 
year that this additional concession to the hol 
was made. That provision did not inate with the Committee on 
appropriata: it originated in the House. The gentleman from 
Colorad6 whom I see now standing before me [Mr. PATTERSON ] offered 
an amendment applying to the mint at Denver, which was adopted, 
and which provision, I believe, was aps bans Å enlarged by the 
ee so as to apply to all the mints and assay offices of the United 

tes. 

When that amendment was offered, the chairman of the Commit- 
tee on Appropriations [Mr. ATKINS] said: 

I would ask the gentleman if any additional expenditure is required by that 
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amiant The charges upon depositors, I suppose, will be deducted from the 


confused in his own mind gold coin with 
be parted. There is no charge on gold coin. The gentleman from 
Colorado [Mr. PATTERSON] replied : 


ment. On the contrary, it will result, I think, in a reduction of the e: 
because it will produce a new revenue; and this new revenue is used for 
of defraying the expenses of the mint. 


revenue, it has compelled the Secretary of the T 


641 


The chairman of the Committee on Appropriations undoubtedly 
gold bullion which was to 


The gentleman asks me if any additional expenditure is required by the amond- 
purpose 


I infer also that the gentleman from Colorado misunderstood the 
application of the amendment, for instead of producing any new 
to come to 
this House and ask for an additional appropriation of $60,000 for this 
year and $150,000 for next year 

Mr. PATTERSON, of Colorado. Will the gentleman yield to me 
for a moment ? : 

Mr. HEWITT, of New York. Certainly. 

Mr. PATTERSON, of Colorado. The amendment which I offered 
a year age is much broader in extent than the few lines which the 
gentleman has quoted. But with reference to the additional cost, I 
would state that certainly no additional cost has been imposed upon 
the Government by the amendment; because at the mint in Denver 
the cost of transportation is deducted from the market value of the 
gold, and the party bringing his bullion to the mint for sale receives 

m the Government only its market value in gold coin less the cost 
of tra rtation. a 

Mr. HEWITT, of New York. To what point? 

Mr. PATTERSON, of Colorado. To whatever point the Govern- 
ment sees fit to transport it—to 1 to New York, or else- 
where. Hence there can be no additional burden imposed upon the 
Government by the amendment. 

Mr. HEWITT, of New York. I beg to say that the gentleman is 
quite in error as to the operation of the law. The law is clear and 
explicit in the provision that whoever brings bullion to the Treasury 
shall have without „at the rate of 25.8 grains to the dollar, 
= certificates which are receivable for customs dues in any port of 

e country. J 

Mr. MAGINNIS. No doubt that is the law; but certainly the gen- 
tleman from Colorado correctly states the practice; for at the assay 
office at Helena the Secretary deducts $21 per thonsand as the trans- 
portation charge on gold, and $36 per thonsand on silver. 

Mr. PATTERSON, of Colorado. This is done, too, under instruc- 
tions signed by the Secretary of the Treasury which were duly pub- 
lished in the public prints; so that there can be no mistake whatever 


about the ition. 
Mr. HEWI of New York. I am not dis to dispute in re- 
gard to the regulations of the Department; I do not know what they 


are. I think it very likely that the Department does make these 
charges of $21 per thousand on gpn and $36 on silver, as stated by 
the gentleman from Montana, [Mr. Mactynts.]_ But I say that there 
is no warrant of law for such a charge; and I do not know to what 
fund any such charge can be appropriated. It does not belong to 
the expenses of transportation; otherwise, the Secretary of the Treas- 

would not come to this House and ask us to make an appropri- 
ation for that ed pes It must go somewhere else. 

Mr. BUTLER. I would like to know whether any appropriation 
115 Sver been required to transport the Government greenbacks? 

aughter. 

Mr. MALE. Yes, every year. 

Mr. HEWITT, of New York. The Government treats the green- 
back just as it does the gold; it fabricates both for nothing. 

Mr. PATTERSON, of Colorado. 1 think that in justice to the Secre- 
tary of the Treasury I should make one statement which will occupy 
but a moment. At the mint in Denver (and I suppose the case is the 
same at Helena) the Government does not issue coin certificates for 
gold bullion. It pays for the gold in cash—either in silver dollars 
in legal-tender currency; and it deducts from the cash that is pai 
to the owner of the bullion the cost of transportation, there being no 
coin certificates - issued. If coin certificates were issued, I presume 
the Secre of the Treasury would be reseed es to live up to the 
law, and to issue the certificates, dollar for dollar, computing each 
dollar according to the regulation number of grains. 

Mr. HALE. I hope the tleman from New York [Mr. HEWITT] 
will go on and finish what he has to say, because I wish to bring this 
matter to a conclusion. The hour is rapidly ranning, ana other mat- 
8 I do not wish to take too much time. 

Mr. WITT. of New York. I will close in one or two minutes. 

Mr. HALE. Take your own time. 

Mr. HEWITT, of New York. Now, Mr. Speaker, what I want 
mainly to say is that in no country of the world except the United 
States is bullion coined free for ae ees To get the gold coin 
without charge for coinage, is con m enough. When a man re- 
ceives his coin in exchange for bullion, why should this Government 
take upon itself the cost of transportation, known among merchants 
as the exchange between different places, so that a depositor of bull- 
ion in San Francisco or Denver may draw the gold in New York or 
Philadelphia? When the Government delivered the gold coin to 
the depositor at the Bianco of deposit, it has not only discha: ite 
fall duty, but it has done all that is necessary in order to make that 
coin available for the pu 

The gentleman from 


of commerce. 
aine said the Secretary of the Treasury 
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thought it desirable to control the gold coin of the country in order 
that he might put it where the ce of redemption of legal-tender 
notes should be. Mr. Speaker, the place where gold coin should beis 
beyond the power of the Secretary of the Treasury ; it is beyond the 
power of this Congress or of any Con whatever, Money seeks 
the place where it is wanted, and if it is worth more in New York 
than in San Francisco it will go there, and if it is worth more in San 
Francisco than in New York it should stay there, and the Secretary 
of the 8 should not exercise any discretion which even for a 
day is intended to frustrate and nullify the Jaws of trade. And what 
I have to say to the House is this: this provision of the statute which 
crept into the bill during the last session under misapprehension 
should be peep ie repealed, and I only regret the Committee on 
Appropriations did not report a repeal of that statute. The truth is, 
we should do is to coin the bullion and give the depositor the 
amount of coin it represents. Beyond that we should not go one 
tep. After it is coined the money will distribute itself freely with- 
2 7 cost to the Government, and any attempt to interfere with its 
natural flow will only result in mischief and can be productive of no 
good whatever. ` 

Mr. HALE. Only one word in reply, Mr. Speaker, and then I will 
call for the previous question. It makes no difference whether it is 
a fact or not that the Secretary of the Treasury deducts at the time 
he receives the bullion the amount necessary to pay for its trans- 
portation. Whether he deducts from what he pays over in i 
eases or not I do not care; but it is true that he does need in trans- 

rting it afterward an appropriation by Congress to pay the N 
There is no fund to pay for that on. Such appropriation 
is under the control of Co and must be made here, and that is 
the reason this bill has been reported from the Committee on Appro- 

riations. 

P I do not understand that anybody claims—the tleman from 
New York does not claim—the Secretary has exercised any power 
wron 14955 this regad 

, of New York. Not wrongfully, but unwisely. 

Mr. HALE. Yes; the gentleman thinks if he had been in the 
place of the Secretary he would not have done it. Yet the Secretary 
in the direction he has taken—and it is precisely the direction aimed 
at by the gentleman from New York himself on the t question of 
resumption—has trans the coin to the East where it is needed, 
and where everybody knows it is wanted, and is being paid out. 
The Secretary therefore is confronted with the necessity of asking 
for an appropriation from Congress to carry on this transportation 
for the rest of the year; and that, sir, is all there is of it. I demand 
SDO pillar question. 

e previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a time; and being engrossed, it was accordingly read 
the third time, and e 

Mr. HALE moved to reconsider the vote by which the bill was 
aa ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. D I moye to amend the title of the bill by strik- 
ing out the words “ for other purposes” and in lieu thereof insertin 
“to appropriate $40,000 for miscellaneous expenses of the House 
Representatives.” 

HALE, That is all right. 

The amendment was adopted. 

Mr. HALE. I should like to have printed as part of the discussion 
the letters which I send up. 

There was no ojection, and it was ordered accordingly. 

The letters are as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., December 10, 1878. 

Sin I have to call the attention of your committee to the provisions of the act 

of June 8, 1878, (20 Statutes, 102,) authorizing the of the to 


constitute wy bee tendent of a mint or assayer of any assay office an assisi 
treasurer of nited States to receive coin or bullion . 
section 3545 of the Revised Statutes, as amended by the act of June 19, 1 (20 
Statutes, 191, 192,) providing for a bullion fund for the purchase of bullion b ts 
and aaa y offices to enable returns to be made to depositors with as little y as 
ie. i 

While these provisions of law were intended to secure to the producers of bullion 
more 22 payment, therefore it is believed they will bring into the mints and 
ial e body of the precious mi mined in the United States, and 
will ten y to the easy and Z oc belo O 

As stated in my anm page 24, urden of this and 


the ny chet of such ion un 
rovi harge against the depositors of an amount sufficient to pay the 
on 


e 
to 
pense of Treasury offices as may be found 
necessary to meet the demands for disbursement. 
ENE eee on for trans- 
tion of coin and Ses A poems Sirens Ton ,000, In this con- 
attention is called to the suggesti 
g this coin over the 
a part of the 
` JOHN SHERMAN, Secretary. 
Hon. J. D. C. ATKIXS, 


Chairman Committee on Appropriations, House of Representatives. 


TREASURY DEPARTMENT, FIRST AUDITOR'S OFFICER, 
January 8, 1879. 
Sm: I have the honor to call vour attention to a matter which Iam well con- 
vinced should receive official correction. 3 


The has been to send Government securities, currency, &c., by the Adams 
8 to be forwarded * 3 


8 outside of 

a ree ave ae 3 1 
rates have been fixed at the caprice of such companies 

of the United States. om invery 


An examination of vouchers herewith transmitted will show that the charges 
are excessive, and, I am inclined to the are without authority of law, so 
far as the charges of the Union Pacific Rail Sey vet seven It will 
be seen that two express companies, nanay “The A s and The American,” 


C0000 


express charges $15 on same amount 
oom Omaha to Ogden, Utah, and the Wells Fargo & Co.'s Express charges $36 from 
en to < 


A sete wil show the relative charges to Omaha and from Omaha west: 


Amount. 


fully — 0 and nearly one- è 
is made ae railroad line which was built by Government subsidy under Re a 
ions which are entirely ignored by the corporation when organizing an express 


* over its lines. 

respectfully ask instructions in relation to audit of these accounts already ren- 

dered, and would recommend that, unless lower rates can be secnred, all moneys 

hereafter sent west of Omaha sh be sent by registered mail, even if the Gov- 

“The fact that the Post Oles Department transports nearly §100,000,000 annuall 
0 c eni near ` ann 

without loss would strongly suggest this method when rates ot transportation asked 


are ex ve. 
.| The great on of payment demanded to actual service rendered con- 
jn ² 000 and I am more inolined to 


call your on to the matter from the fact that refer to the same subject in 
8 report, (page M) and arrive at the conc. usion that, to fix rates, further 


——— is 
waiting your instructions in the matter of these accounts, I am, sir, very re- 


ly, your obedient servant, 
R. M. REYNOLDS, Auditor. 
The honorable the SECRETARY OF THE TREASURY. 


REDUCTION OF EXPENSE OF PRINTING AND BINDING, 


me? 

Mr. SINGLETON. The Committee on Printing has the right to 
report at any time. 

e SPEAKER. But they have not the right to report general leg- 
22 at any time. They have the right to report resolutions referred 
em. 

Mr. SINGLETON. This is asubject which was presented and referred 
to that committee. 

Mr. COX, of New York, The Committee on Printing can report in 
reference to current business at any time. 

The SPEAKER, The Committee on Printing has no more right. 
than any other committee, 

Mr. COX, of New York. The Speaker did not hear what I Said. I 
said that they have no right to report at any time except on current 
business, and not in reference to general legislation. 

The SPEAKER. That is what the Chair has decided. 

Mr. 800 of New York. It has been so decided before very often. 

Mr. SINGLETON. I ask by unanimous consent that I may have 
an hour on Sa next for the consideration of this bill. 

Mr. CONGER. Let the bill be read. 

The bill was read in extenso. 

Mr. CONGER. I object to the consideration of the bill at the time 


stated. 

Mr. SINGLETON. I will, then, withdraw the bill. 

The SPEAKER. The gentleman had better let the matter remain 
as it is, for then the bill will be ordered to be printed and it will be in 
the exact situation it would be if the gentleman should withdraw it. 

Mr. SINGLETON. Can I call it up after it is printed at any time? 

The SPEAKER. Only when the committee is called for reports in 
its regular order. It might be taken up and considered under a sus- 
b Ji. CONGER = posed having hts whi 

8 am op to its any rights which it does 
not under the rules. 
e bill was vad a first aud second time, ordered to be printed, and 
recommitted. 
INDIAN APPROPRIATION BILL. 

Mr. SPARKS. I am instructed by the Committee on 5 
to report back the bill (H. R. No. 5534) making appropriations for the 
current and contingent expenses of the Indian artment and for 
fulfillin, 3 e with various Indian tribes for the year 
ending June 30, 1890, and for other purposes, withamendments by the 
Senate, and to move that the Senate amendments be non-concurred in. 

Mr. CONGER. Let them be read. 

Mr. SPARKS. There are a great many of them. The Committee 


1879. ` 


on Appropriations have unanimously instructed me to make this 
report. 
Mir. CONGER. Sometimes there are very excellent Senate amend- 


ments which we t like to adopt. : 
Mr. SPARKS. I have no objection to their being read, but it will 
take considerable time. 


Mr. CONGER. The report being a unanimous one from the Com- 
mittee on Appropriations, I will not imsist on the reading of the 
amendments. 

The amendments of theSenate were non-concurred in. 

Mr. SPARKS moved to reconsider the vote by which the amend- 
ments of the Senate were non-concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MARTIN. I now insist on the regular order. 

The SPEAKER. The regular order is the morning hour, which 
commences at minutes past one o’clock, and the business before 
the House is the bill repo from the Committee on War Claims. 
which was under consideration at the time the morning hour expired 

esterday. 
7 Mr. ACKLEN. I desire to ask the Chair whether the unfinished 
business of the morning hour which the House refused to consider 
yesterday does not now come up for consideration ? 

The SPEAKER. It does not; but after the disposition of the bill 
under consideration, the unfinished business which the House refused 
to consider ere, roaa come up again. The House on yester- 
day refused to consider the report and it is still unfinished business 
in the morning hour. Then the House proceeded to the consideration 
of other subjects; and the moment this bill is disposed of the gentle- 
man from Louisiana can test the sense of the House again. 

Mr. ACKLEN. Then, as I understand the decision of the Chair, the 
poe spanned business takes precedence of the former unfinished 

usiness 


The SPEAKER. It does. The Chair may also state that the vote 
against the gentleman’s bill yesterday under ordinary circumstances 
would be considered an unfavorable decision on the part of the House. 

Mr. ACKLEN. The failure of the House to consider it yesterday 
does not necessarily imply that the House will not consider it to-day. 

The SPEAKER. The House very properly has the right under the 
rule in almost all cases—there are exceptional cases of course—to 
say by a majority whether it will p. with the consideration of 
any question er not. 

Me ACKLEN. Then I understand the Chair to rule that as soon 
as the 2 t business is disposed of the other comes up as unfinished 
business 

The SPEAKER. The Chair will then recognize the gentleman from 
Louisiana. 

M. BARRON AND H. P. AND W. GORMAN. 

The House resumed as the unfinished business of the morning 
the consideration of the bill (H. R. No. 6131) for the relief of 
Barron and Henry P. Gorman: and Walter Gorman. x 

Mr. MARTIN. I yield to the gentleman from Illinois, [Mr. EDEN. ] 

Mr. EDEN. The only apology that I make for occupying any time 
whatever in the discussion of thjs bill is that I desire to correct some 
erroneous impressions that seem to prevail in the House in reference 
to the action of the Committee on War Claims. This bill proposes to 
give a hearing in the Court of to certain heirs of a gentleman 
who resided, I believe, in the State of Mississippi during the war, and 
who died in 1868 or 1869. The bill embraces only that class of claims 
of which the commissionersof claims have had j ction in the insur- 
rectionary States ever since the 3d of March, 1871. 

The Committee on War Claims have not ted a rule and do not 
intend to adopt a rule to remove the bar of the statute of limitations 
in every case where es entitled to relief under that act did not 
file their claims within two years, but only in such cases as the claim- 
ants can satisfy the committee that they were prevented from some 
cause over which they had no control from filing their claims within 
the two r 

This c is on behalf of parties all of whom were minors during 
the war, and all of whom but one I believe were minors at the time 
of the passage of the act of March 3, 1871. I repeat that the Com- 
mittee on War Claims has in no instance within my knowledge re- 
ported a bill to this House to give a hearing to an who had 
a right to a hearing before the commissioners of e and who 
failed to assert that right, unless they had presented some good and 
sufficient reason to the committee for taking such action. 

Mr. WHITE, of Pennsylvania. Will the gentleman allow me to 
ask him a question ? 

Mr. ED I have but ten minutes, and prefer not to be inter- 


ted. 
r iir. WHITE, of Pennsylvania. I want to know something about 
this b 
Mr. EDEN. I am trying to tell something about it. 

WHITE, 


Mr. of Pennsylvania. I want to know the facts about it, 

not the law. 
Mr. EDEN. If the gentleman will read the which is printed 
the facts I can give 


in this morning’s RECORD, he will find there 
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It has been said in the discussion upon this bill that we propose b 


it to pay a class of claims that the Government is under no responsi- 
bility to 


y. Itake issue with the gentlemen who have taken that po- 


sition. I state, and the laws of will bear me out in the state- 


ment, that during the war and ever since the close of the war it has 


been the policy of the Government of the United States to pay e 
loyal citizen for supplies furnished to the Army and Navy of the 
United States, or supplies taken and used by the Army and Navy of 
the United States. : 
The Government of the United States never has taken the position 
that loyal claimants who had furnished supplies were not entitled to 
ay, but, on the other hand, by numerous acts of legislation, to which 
would refer if I had time, the Government has ized the right 
of every loyal claimant, North and South, who furnished supplies to 
the Army and Navy of the United States. The act of July 4, 1864, 


which took away from the Court of Claims jurisdiction of all claims 


arising during the war, expressly conferred upon the Quartermaster- 
General and the Commissary-General “jurisdiction to consider the 
claims of loyal citizens in States not in rebellion for supplies fur- 
nished, and upon report made by the Quartermaster-Gen and the 
Commissary-General, 8 by the accounting officers of the Treas- 
ury, every citizen not living in an insurrectionary State had a right 
to go before these tribunals, and until June, 1874, upon the report 
of the accounting officers of the Treasury and the favorable action 
of these accounting officers, this class of claims was paid without any 
further legislation. 

Now, there is no statute of limitation to-day and there never has 
been any statute of limitations. Persons living in a State that had 
not been in rebellion can go there with their claims for supplies fur- 
se hea A snr proof their claims = ro- 
po ongress for its approval, and Con roves an 
those claims at each „ But it is said t ve men in the in 
surrectionary States have no right to be paid for supplies furnished 
to the Army during the war. 

Such has not been the action of the Government of the United 
States, but, on the other hand, on the 3d of March, 1871, the e ar 
of the United States passed an act reco izing the — . of vay yal 
man in the insurrectionary States who had furnished supplies for the 
Army or Navy or whose property had beer taken or y the Army 
or Navy to have his claim considered and paid. 

Mr. POTTER. The right as given has expired. 

Mr. EDEN. The right has not expired, but the remedy has. The 
right exists, We paid nearly half a million of dollars of these claims 
last year and we will pay three or four hundred thousand this year. 
But here come these minors provided for in this bill who had no oppor- 
tunity to go before the commissioners of claims and assert their rights 
to compensation, and my distinguished friend from New York pleadsthe 
statute of limitations against these mihors which is som g which 

undertake to say you cannot do in any other courtin America except 
this court sitting for the purpose eee claims, 

Mr. POTTER. If the gentleman will allow me, I do not do any 


such thin 


Mr. EDEN, If I misunderstood the gentleman I wish to be cor- 
ein Aas I have very little time to be corrected in. Now, my friend 
from New York is entirely willing to havo a tribunal established for 
the purpose of examining and considering the claims and ascertain- 
ing whether they are good and valid claims, but when it comes to the 
payment of the claims he backs ont, if I understood the speech he 
made yesterday. : 

Now, this bill pyes to these minors no more right than e 
loyal citizen in the Southern States had under tho law of 1871. 
Court of Claims are to consider and pass upon their lo; and upon 
the justice of their claims under this bill in precisely the same way in 
ee. the commissioners of claims have proceeded in all such elaims in 

e South. 

There need be no Ff cages upon the part of the House that the 
Committee on War C are going to open the door to men in the 
South who willfully neglected to ore this commission within the 
two years that the statute gaye the people of the eleven States to file 
all their claims, all of them to be filed herein the city of Washington. 
It was a pretty harsh statute of limitations. Well, this is not a case 
where a party who had a claim for supplies furnished failed to make 
that claim within the time preseribed by law. It is the case of parties 
coming here with a petition who have not had an opportunity of mak- 
ing such application ; and when they show that their failure was the 
reals of ies laches on their part, Fact tn favor of letting them go be- 
fore the Court of Claims and have their claims adjudicated. 

Mr. JQNES, of Ohio. Mr. Speaker, I do not understand why there 
appears to be such objection to the application of the statute of 
limitations to claims inst the Government. It is true that this 
statute which limited the time for the collection of these southern 
claims (known as the act establishing the southern claims commis- 
sion) was in one sense of the term a statute of limitation. Statutes 
of limitations, however, strictly speaking are enacted to cut off 5 75 
rights. But in these cases there never was any eee This 
must be conceded by all who understand the law app to south- 
ern war claims. Therefore the lapse of time does not cut off the legal 

ight of anybody. There never was any legal right to terminate. 
e policy of the republican party was that if these claims were to 
be considered, they must be presented before so much time should 


other 
The 
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elapse that they could not be paid without opening the door to fraud, 
eat thins creating a tenfold greater evil than the one they were trying 
to remedy. : 

7 A act of 1871 was passed, eee the southern claims 
commission, it contained a section which provided absolutely that in 
ne case should ever any of these claims be paid unless presented to 
this commission. I call attention to section 4 of that statute. It is 
as follows: 

That said commissioners shall make report of their proceedings, and of each claim 
considered by them, at the commencement of each session of Con to the 
Speaker of the House of Representatives, who shall lay the same before Congress 
for consideration ; and all claims within this act and not presented to said board 
shall be barred, and shall not be entertained by any department of the Govern- 
ment without further authority of Congress. 

Further than that, afterward the southern claims commission was 
continued for four years, and the act contained this section: 

That the commissioners of claims shall not receive any petition for the allow- 
ance of any claim or claims unless such petition shall be ted te and filed with 
thein coh 0E Before the 28 Gay at Maren, 3373; suke 8 not so presented shall 
be deemed to be barred forever th 7 

This section was intended to be an absolute bar to any further pre- 
sentation of southern claims after March 3, 1873. The object of the 
establishment of the southern claims commission was to sift these 
claims so as to provide for the pa ent of such as were proper before 
so much time should elapse that their justice could not be determined. 
But does it follow that, ause it was the policy of the republican 
party, at the close of the war, when the facts could be ascertained, 
when witnesses were alive and could be examined, to pay claims that 
were not stale, it is wise or safe for Congress to open the door again 
for claims that have been barred, to provide for readjusting stale 
claims? Yet that is the proposition now advocated. 

If we are to follow the policy that was adopted by the republicans 
after the close of the war—which was to establish a commission and 
to provide that no claim should ever be considered by any vir pa 
ment of the Government unless presented to this commission and pre- 
sented within a certain time, and if not presented within a certain 
time they should be forever barred—we must keep the door shut by 
adhering to the limitations that were contained in the law establish- 
ing the southern claims commission, placed there by the republican 
party. Is it not going back upon that policy and turning our backs 
upon the precedent set by our side of the House to reopen this ques- 
tion now and to unde e to adjust these stale claims years after 
the parties have died, witnesses scattered, and evidence destroyed ? 

One thing further, which I think must address itself with force to 
the other side of the House. At the last session of Congress we had 
some striking experience in regard to the adjustment of stale claims 
which illustrated the wisdom and policy of a statute of limitation, 
to cut off their consideration. I refer to what was known as the 
southern mafl contracts. 

Nearly 8400, 000. had been appropriated for the payment of what was 
known as southern mail contract claims by the democratic party in 
the Forty-fourth Congress, to pay for carrying the mailin the seceded 
States from the dates between which the States seceded and the date 
of the proclamation of the president of the confederacy that the 
confederate government would assume payans, On investigation 
it was found that of sixteen claims filed by parties to obtain that 
money fourteen had already been paa by the confederate govern- 
ment, and fheir receipts were found in the archives of the southern 
confederacy by the very able and industrious member from Michigan, 
(Mr. WILLITS, : e 

We found that notwithstanding these claims had been presented 
to the confederate government and paid, notwithstanding two writ- 
ten reports had been made by the confederate postmaster-general rec- 
ommending that the confederate government vig claims, notwith- 
standing appropriation after appropriation been e by the 
confederate congress to pay them, all had forgotten it. There were 
eleven States here represented by as honorable gentlemen as ever sat 
in a legislative assembly, men against whose honor no word of sus- 
picion could be proved or exists; yet all those gentlemen had for- 
gotten all those tacts. k A y Bex 

Now, does not that illustrate the wisdom and necessity of providing 
limitations within which claims against the Government should Dopa 
sentedor bebarred? IftheGovernmentattemptsto adjust stale claims, 
the memories of men are so defective, evidence is so liable to be de- 
stroyed or forgotten, that the will be plundered by fraud. 
It has always been the settled policy of wise legislators to enact stat- 
utes of limitation to apply even against legal claims, if not presented 
within certain limits, y six years; this, I think, is the usual 
limit on contracts not in writing in nearly all the States. 

How much more strongly does that doctrine apply to claims against 
the General Government, where the parties have died, where wit- 
nesses have been scattered, and where the evidence in the case can- 
not be obtained. When these claims were insisted u by men in 
the South who claimed to be loyal, we said we would establish the 
southern daims commission. When we did so we wisely provided 
that it should be limited to a certain time; and when we subse- 
quently extended it we then provided that all claims which were 
not presented to the commission by March 3, 1873, should be forever 


r barred. 
Mr. RANDOLPH. Then you think it right for the Government to 
plead the statute of limitation against loyal men? 


Mr. JONES, of Ohio. Certainly Ido; the Government should plead 


it just as much as an individual. I illustrated that by what we wit- 
nessed here at the last session of Congress in regard to the southern 
mail contracts; the result of that proved the correctness of the doe- 
trine. No elementary authority on law can be found anywhere that 
will not say that the statute of limitations should apply as strongly 
in regard to claims against the Government as in regard to claims 
against individuals. In the case of individuals contending with each 
other they are there face to face and each can meet the evidence pre- 
sented by the other. But in the case of the Government the evidence 
is entirely er parte, and the Government is more liable to be imposed 
upon than is an individual. 

But aside from that we are not proposing to apply the statute of 
limitation. We made an honest effort to adjust these claims while 
the facts were fresh; we undertook to do justice to these claimants ; 
but it does not follow that it is within our sporar to do justice now 
after claims have become stale. This was the position taken by the 
leader of the democratic party in the last presidential contest. His 
letter which I sent to the Clerk’s desk to be read at the last session 
is, I will say to the honor of the gentleman who wrote it, one of the 
most statesman-like documents ever penned upon the subject of south- 
ern claims. 

Something was said yesterday in regard to the bill introduced at 
the last session by the gentleman from New York, [Mr. POTTER.] Be- 
cause he opposed the pending bill the argument ad hominem—always 
a fallacy—was made that he was in favor of paying all claims of this 
character at the last session. Why, sir, the bill introduced by the 
gentleman from New York at the last session contained this provision: 

That any person who may have a claim against the United States of which the 
Court of C s would not have jurisdiction, but founded on equity and justice, 
and not barred by any statute of imitation provided by any law of the United States. 

Now, I would like to ask any gentleman how such a claim as this, 
or any claim belonging to the class of which this is a representative, 
could be allowed or paid under the bill of the honorable gentleman 
from New York? That bill bilge think, a wise measure, and it pro- 
vided in express terms that no claim should be considered or allowed 
that was barred by any statute of limitations of the United States, 
and it provided further that no claim should be considered unless pre- 
sented within six years after it originated; and in any event, under 
that bill, the court could only certify the facts, after they were judi- 
cially ascertained, to Congress, to be paid or not to be paid as Con- 
gress might see popar 

Mr. Speaker, this whole subject is in a nutshell. Shall the policy 
inaugurated by the republican party, whieh meant to adjust these 
claims while the facts were fresh, and meant to bar them after a cer- 
tain date, be adhered to? In other words, shall this door which was 
shut by the legislative action of the Government be opened? That 
is the whole question. If we open it for one, we must open it for all. 
If we adhere to the policy already established, and decide that the 
door which has been shut shall remain shut, that ends the matter. 
So far as I am concerned I am in favor of keeping that door shut. I 
Say now, as I have always said, that this is not simply a party ques- 
tion. We find men on both sides of this House honestly believing 
that this door ought to be opened; we find men on both sides hon- 
estly believing that this door ought to be shut. Those men who be- 
lieve that the door should be kept shut ought not to vote for such a 
measure as this, because if pasoa íi will be like the little droppi 
of water under a dam, which, if not promptly observed and e 
will finally undermine and break throug 
and devastating flood. 

The ingenious devices resorted to for the purpose of goring this 
whole subject again opened are 8 astounding. Nothing but 
a determination upon the part of Congress to set its face like flint 
against the opening of this door can prevent mischief that will be 
beyond calculation. 

r. RANDOLPH. Does the gentleman think it would stir yp mis- 
chief for the Government to pay an honest debt? 

Mr. JONES, of Ohio. Well, sir, that is begging the question. I 
say it will stir 8 for the Goverument to open this door 80 
that claims may presented to this House and pushed through with- 
out our knowing whether these claims are honest or dishonest, and 
when by reason of the lapse of time the justice of which it is abso- 
lutely beyond the power of the Government to ascertain. 

[Here the hammer fell. ] s d 

Mr. MARTIN. I propose now to yield to the gentleman from New 
York, [Mr. Cox. 

The SPEAKER. The 8 from West Virginia has but a 
minute or two remaining, but the Chair is perfectly willing to recog- 
nize the gentleman from New York in his own right. ; 

S COX, of New York. Very well; I will take the floor in my own 
right. 


and become a sweeping 


e gentleman who just sat down said that this question was in a 
7 So it is; and I wonder that it required so gs Be! Somme 
mers to open it. I believe that all laws are revocable. e Consti- 
tution itself is revocable in the prescribed mode. Con, under 
the Constitution has no right to establish a statute of tations 
which cannot by law be re ed. Who on the other side or on this 
side proposes to make here a law which shall not be revocable? And 
when the question is as to repealing any law, whether in the nature 
of a statute of limitations or otherwise, in order to get at an honest, 


1879. - 


CONGRESSIONAL RECORD—HOUSE. 


645 


equitable claim, my vote is due to the claimant. When it is pro- 
posed, as in this case, to refer a claim to a court to decide it—to de- 
cide it, perhaps, better than we of this body can do—I am in favor 
of such areference of an honest claim. I will not prejudge the claim 
so far as to say that it is honest, but I will send it to a proper tri- 
bunal for examination. A 
This is not a new question in this House; itis an old questien. I 
remember that when I was chairman of the Committee on Revolution- 
ary Claims claims came in here hampered by statutes of limitations— 
statutes which were proper perhaps in one regard, for it was the intent 
of those statutes to exclude stale claims and to close the coffers of the 
Treasury against their payment. But in cases like this, where the 
claim is fresh, in cases of minors or widows, or where people are be- 
yond the seas, and therefore could not present their claims, 1 would 
not throw impediments in the way of honest adjudication and prompt 
payment. I care not for the letter of Governor Tilden or any other 
person on this subject. It is my right and my duty here to pass on 
all just claims. No doubt his letter was wise in many regards, but it 
is no direction to me in my duty. Iwill not pl the statute of 
limitations, sir, to prevent justice or to condone fraud or wrong. There 
is no rest, we are told, for the wicked, and there should be no rest in 
pursuit of righteousness. The more we pursue wrong either in poli- 
tics or in courts of justice, the more we pursue right in our legisla- 
tion irrespective of these limitations by statute, the better it will be 
for the country and the more honestly we will act in onr relations to 
Congress. 
[Here the hammer fell.] 
Mr. BRAGG obtained the floor. 
Mr. MARTIN. I cannot yield any further. 
The SPEAKER. But the gentleman’s time has Ap okay 
Mr. MARTIN. I do not wish to dispute with the Chair, but I have 
only yielded ten minutes and then two minutes, and I should like to 
know how my time has expired. 
The SPE R. Because the gentleman had more than half an 
hour yesterday. The Chair recognized the gentleman from West Vir- 
inia as having control of the bill. There seems to be some misun- 
derstanding. This bill may run for weeks in the morning hour may 
occupy many morning hours. The committee is ony restricted to 
two hours in making reports. The bill is in the control of the House. 
Mr. BRAGG. Mr. Speaker, I was inquired of yesterday, when I 
ition to this bill, whether I had any fears it would be 


stated my op 
not fairly dealt with in the courts; whether I did not feel assured in 
a judicial body this bill and claims akin to this would receive a fairer 


discussion and di tion than in a legislative body. I answer by 
saying to the gentleman that I have no fears of some judges upon 
some questions, neither have I any fears of some courts upon some 
questions; but when there are questions which are not purely judi- 
cial but quasi-political, a jud e ge he may be, and he ma 
be as unbiased as one of the distinguished members of the electo 
commission, yet his decision xay be such as the honest judgment of 
mankind cannot approve. Judges are but men. When t are 
translated from legislative halls or from the forum to the bench they 
act with precisely the feelings that actuated them when they were 
legislators. They are men still. They are subject to the same bias 
and the same prejudice and the same political predilections, and some- 
times, unconsciously to themselves, to the ing of the community 
which is brought to bear upon them in the shape of public opinion. 

This bill seems to be ed as a proposition which is to give a 
remedy to certain parties for rights which they have, but whieh have 
been cut off by a statute of limitations, that it is in furtherance of 
some natural or legal right which existed in the party. I say to the 
gentlemen who make such claim that no right exists in any party 
who lives in an insurrectionary territory, who is part of the people 
in insurrection against the Government or who are at war against 
the Government, to make claim against the conqueror after the war 
shall have ended for any injury which may have been done while the 
war was going on. 

The argument goes as well against loyal people as disloyal. The 
war was not nst individuals. The war was against the belliger- 
ent party, the South, and the difficulty is, although there may be 
men, there may be women, there may be children who have claims 
which we fee] ought to be paid, yet when we open the door for the 

ayment of such claims it is impossible for the Republic to determine 
tween the good and the bad, and while we are attempting to do 
what will be a solitary case of we throw open the door to evil 
which bids fair, if we take bills introduced into this House as earnest 
of what is to come, to hasten the hour when bankruptcy shall come 
upon the Government by reason of the payment of claimants under 


the guise of loyalty. 

This is the proper outcome, perhaps, of the southern claims com- 
mission. That commission I lc re ed as = evi That som- 
mission I always regarded as a political expedient for the purpose o 
building up a party in the South in accord with the Administration., 
Instead of being a judicial court, it was a political court. Instead of 
being a court where justice was done, it was a court that spread fraud 


and all over the land. 
Mr. . Will the gentleman let me ask him a question? 
Mr. BRAGG. Certainly. 


Mr. EDEN. I understand the gentleman tostate these parties never 


of the act of March 3, 1571, loyal claimants of the, South were author- 
ized to go before the commissioners of claims and prove their claims, 
and upon proof the commissioners were to report them to Congress, 
and Congress was to pay them. I ask the gentleman whether they 
did not under the limitations of that law have the right to go to that 
commission and recover the value of this pooper’. 7 

Mr. BRAGG, I was just reaching that point. I will give my views 
on that subject, which will be an answer to the gentleman from Illi- 
nois. I said the southern claims commission was an evil. Without 
it no claim existed on the part of any one. With it a right to a 
claim was extended upon certain conditions. It was not a claim, a 
right aonne the Government, which existed independently of that 
particular law. Therefore when persons failed to take advantage of 
the privileges of the law and to bring themselves within the law— 
which was wrong, I assert, in itself—they cannot now make a claim. 
They are barred of any legal, natural right. It was a conditional 
right extended them. They failed to avail themselves of it; and the 
question now is, among those who thought that commission was an 
evil and that the reopening of it will be a renewal of the evil, 
whether it shall be opened with an isolated case which will furnish 
a precedent for opening it for every other isolated case that may be 
presented. 0 

But we are told, (and it is a plausible argument,) that we ought 
to pay for supplies that were furnished to our Army, to our starving 
soldiery. Is there anything in this repart to show that these supplies 
were 1 7 9 7 furnished to the e 

Mr. EDEN. Unless that is proved, these parties cannot recover a 
cent under this bill. 

Mr. BRAGG. I say that when the committee report a bill to this 
House and make an argument that this claim for supplies furnished 
the Army should go to the Court of Claims, that committee ought to 
have proof before it that those supplies were furnished, by whom they 
were furnished, for what they were furnished, to whom they were 
furnished, when they were furnished, and the reason why the parties 
did not receive a quartermaster’s certificate. 

Mr. EDEN. We had that identical proof, but as it was ex 
thought it would be better to refer 


other side could be heard. 
great deal of cx parte testimony. Does 


rte we 
e case to the court, where the 


Mr. BRAGG. I have heard a 
not the gentleman from Illinois know that the Court of Claims takes 
all its testimony by depositions; that A, B, and C, as commissioners, 
may take depositions in some of Louisiana from Tom, Dick, and 
Harry, with no opportunity for rebuttal unless the United States 
Attorney-General’s 3 make itself a traveling attor- 
ney general's office to hunt up facts as to the character of the wit- 
nesses 

Mr. EDEN. That court tries cases from all parts of the United 


States. 

Mr. BRAGG. And it is a most remarkable result that in nineteen 
cases out of twenty the judgment goes against the Federal Govern- 
ment because there is no sufficient test as to what is the loyalty to 
be proved by depositions before the court. 

2 is a sentiment. There are gentlemen upon this side of the 
House who served in the confederate army who can ish more 
proofs probably that they were loyal to this Government than we 
could who fought upon the Federal side, because they can prove by 
witnesses that what they fought for and what they sought to main- 
tain was a government upon the principles of our fathers and that 
we northern men bad seen fit to attempt to tear down the structure 
that our fathers left us, and they were loyal and we were disloyal. 
LLaughter.] 

Loyalty is a sentiment; and when you undertake to prove by depo- 
sitions that this man was loyal or that that man was loyal you can 
bring up one of his field-hands to swear that he heard old massa say 
when he did not get propor pay for stores that the confederates had 
taken from him, or when his son was refused furlough, that he would 
like to see that southern government go down and that such tyrants 
as old Bragg, who shot down soldiers for visiting their homes when 
passing on the march, should not be upheld as representatives of the 
government., You can prove by that negro how he heard massa say 
that day he was opposed to the confederates. Now that is er parte 
testimony. The aftidavits do not cover the whole ground, and it is 
not in our power to sift such evidence. 

Only the other day I heard a gentleman, a member of this House 
from North Carolina, say he knew of a woman from North Carolina 
who had preved al claim in the court of commissioners of 
southern claims and had established her loyalty; while, i€ they had 
called upon him, he could have proved to the court conclusively that 
she and all her family and friends were heart and soul friends of the 
confederacy. 

Mr. WADDELL. You may say that of 95 per cent. of the popu- 
lation of the South. 

Mr. BRAGG. I say it of 99 per cent. And the only recommenda- 
tion that woman had for her loyalty, and which carried her claim 
through the court, was that her brother-in-law was a member of the 
convention which nominated a recent President of the United States. 
l 

The gentleman from North Carolina says that 95 per cent. of the 
population of the South were true to the confederacy. That recalls 


had any legal claim on the Government. Under the second section | to my mind the very eloquent remarks made yesterday by the gen- 
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tleman from eder e Mr. Hook R.] I was astonished that a 
claim so 8 as this find the gentleman from 
Missis:ippi as its champion. When did the Vicksburgh district be- 
fore send a man here who re ted the oral people of that district, 
who should stand here and pi praises and tpæansin honor of the 
loyal Southerners, 3 Ay, when J heard that speech, and 
saw in my mind's eye the One array of loyal claimants, and thought 
of their antecedents, I felt like saying to them what the mouse said 
when it saw the old cat hanging up against the wall: “Oh, you are 
there, my old friend, are you? You may stay there, for I would not 
trust you though your skin was stuffed with straw.” [Laughter. ] 

Mr. CHALMERS. I would like to say to the gentleman that my 
colleague [Mr. HOOKER] is now out. He kept quiet the other day 
when my colleague was present. I donot think he should assail him 
behind his back, 

Mr. BRAGG. It is not my porpose to assail 19 man; but if the 

tleman says that I say behind his back what would not say to 
Bis tace, he mistakes the man whom he calls to order. 

I beg pardon of the House if I have improperly alluded to the speech 
which the gentleman from rer ma yesterday in support of 
this claim; but I have got tired of seeing claims come here in one 
form, which, when this House expresses its sense upon them, are sud- 
denly diverted into another channel, and of hearing persons talk about 
judicial examining and making laws fixing the rules of evidence to 
tie up the court, and then send the matter to accounting officers to 
determine what the value of the property taken was. 

I would like to remind the gentleman from Ohio [Mr. KEWER] 
how he quoted in his famous speech against the William and Mary 
College the well-settled law that no nation is msible for the 
torts of its officers or soldiers, for the destruction of pro; in the 
course of war in insurrectionary territory; but, as I said, there has 
been in this House repeatedly a taunt thrown at us, and I regret to 
say that it comes from 3 

e have been taunted with the $34,000,000 in the Treasury that 
belong to some one unknown or to the Government as proceeds of 
1 property and ought to be distributed in the South. 

I would ask these gentlemen to take their eyes off from the 
$34,000,000 for a moment if they want to appreciate how we feel. 
Let them turn the glass over and look at another view—a sea of 
blood—thousands and tens of thousands of the best men in the land, 
North and South, weltering in their gore. Let them hear the cries 
of the wounded man from the battle-field as the cold chill of death 
strikes him, and by the cessation of the groans you knew that one 
more soul had gone to his final account. 

Let them go and hear the piteous moans from the hospitals; let them 

to the hill-sides and mountain-tops, and to the valleys where 
ousands and hundreds of thousands are in mourning. 

Then let them look at what is of the least account in the reckoning, 
the thousands of millions, the billions of money that were spent to 
put down this war; and when they place all these on the debtor side 
of the account, I would like to have them strike the balance—show, 
if they can, that the $34,000,000 of credit which belongs to somebody, 
they do not know whom, overcome the entries on the debit side. 

I am not willing to sit here as the Representative of my constituents 
and allow these measures to be brought up in one form or another; 
from one member and another; from one committee and another, 
for the purpose of getting money out of the Treasury on the plea of 


lo A 
ese loyal men of the South are so few that the evil that will be 
done by leaving them out is nothing in comparison with the t 
evil that will be done if we open the door and allow the 817, 000,00 
for claims upon our Calendar to be pa and b made 
roe oe benetit of men on the plea that they were loyal people of the 
uth. 

I have here time and again heard a threat thrown to the democracy 
upon this side of the House which I have thought for a long time 
needed an answer, and it came from Mississippi. I have heard it said 
here upon the floor of the House that unless the democracy of the 
North is more liberal, that unless they would open their hands and 
give out money more lavishly from the Treasury, the solid South 
would soon go over to the other side. 

I say, as one of the Representatives of the democracy of the North, 
that if there are any men in the South who re ose to belong to the 
democratic yan simply for the reason that the doors of the Treasury 
are to be to them, the sooner they go over the better for them. 
the better for our party; and when the people of this country see an 
feel, as they are beginning to do, that they can trust the-interests of 
the country with the democratic party of the North and South, then 
we can make recruits in the Northern States that will fill up our 
ranks to the maximum. 

We have no need of that class of eee that we can only hold 
to party allegiance by golden ties, Y giving them the promise of 

e Treas 


everything which they may ask out o ury. 
Mr. MART 
Mr. ELL 


IN. I must now insist upon the previous question. 
$ IS. Iask the gentleman to yield to me for five minutes. 
[Cries of “ Yield!” “ Yield!”] 3 
Mr. MARTIN. I will yield to the gentleman for that time. 
Mr. ELLIS. Upon the general features of this bill I do not know 
that I desire to say an g now. What I am about to say is called 
forth by that portion of the extraordinary speech of the gentleman 
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from Wisconsin [Mr. BkaGG] in which he alluded to certain “taunts” 
made by southern members in reference to money now in the Treas- 
ury collected illegally and unconstitutionally ; ay, and he might have 
well said with the robber's hand. In the course of my speech upon 
the Mississippi levee bill I did allude to the fact that $36, „000 were 
in the of the United States collected without the semblance 
of law or justice from the impoverished South. 

Now, I with the member from Wisconsin [Mr. BraGG] that 
the nage of “ W in the Southern States during the war 
was a great deal less than 1 percent. I undertake to say that the 
southern man who was born there, who was reared there, and who 
was identified with the southern people, could only have been loyal 
when he entered the confederate army and did full duty as a 
soldier in the armies of the South. Such men were the only loyal 
men in the South. They were loyal to their country; they were loyal 
to their God; they were loyal to the noblest and highest and holiest 
emotions that ever animated the human heart. 

Mr. CONGER. I wish to ask the gentleman—— [Cries of “ Regu- 
lar order!” 

poet SP. R. Does the gentleman from Louisiana [Mr. ELLIS] 
vie 

Mr. ELLIS. I do not yield. s 
(tee TP RARER, (rapping with his gavel.) The gentleman declines 

yield. 

Mr. CONGER. The Chair need not rap me down while I am ask- 
ing the 8 a question. 

e SPEAKER. The Chair wants the gentleman to rap himself 
down. [Laughter. 

Mr. CONGER. The Chair seems 

The SPEAKER. The Chair is bound to protect the gentleman 
Wan floor if he declines to yield. 

Mr. CONGER. I addressed the Chair, and I addressed the gentle- 
man N and he nodded assent to me. 
1 S. I positively decline to yield to the gentleman from 
0 n. 

Mr. CONGER. I know tbe gentleman does now, with the assist- 
ance of the Chair. 

TheSPEAKER. The gentleman from Michigan [Mr. Concer] will 
be kind enough to take his seat. 

Mr. ELLIS. Here and there, scattered over the South, there may 
have been some individual who from his heart and from his éonyic- 
tion did espouse the canse of the Union, but I do not know in all the 
limits of my acquaintance in my own State more than three or four 
men who I believe were loyal to the Union in the proper sense and 
usual 8 of that term. Before hostilities began there were 
in the South thousands and tens of thousands of men Who deprecated 
and deplored the gathering strife and who sought by every means 
to avert war and disunion, but when war came more than 99 per 
cent, of the men of the South, every man almost worthy the name of 
man, forgot individual opinion and entered the ranks and fought the 
battles and suffered the calamities and death of the confederacy. 
As regards the claims which are forever being urged by “loyal” 
claimants and known as war claims, let me say that I for one am will- 
ing here and now to vote for a constitutional amendment which shall 
close the books and forever settle the accounts between those loyal 
men and the Government. Ido not stickle for their allowance or 

their payment. Some few of them are just, no doubt, and ought 
to a id. I know, personally, of a few cases of this character; but 
in order to achieye peace, in order to silence the tongue of slander, 
in order to ease the hearts and minds of the people of the North who 
are 122 lest some rebel be paid, I am willing to end all this mat- 
ter by a constitutional amendment forbidding forever the payment 
of every claim growing out of the war. In this, at least, 8 agreed 
with the member from Wisconsin. 

Now as to the lecture which in questionable taste he has seen fit to 
read to members of this House, southern democrats, I tell him that 
it comes with rather a bad grace from him. When I alluded to the 
fact that there was in the Treasury of the United States $86,000,000 
illegally and unconstitutionally wrung from the products of the 
South—products singled out for and unconstitutional taxation, 
so decided by a decree of our highest court—when I alluded to moneys 
wrung from Southern States and Fan by means and processes 
which no man dares now vindicate, I did but allude to these facts by 
way of appeal for justice from the North to the South. We of the 
South were claiming a mere pittance, in all some §5,000,000, for the 
improvement of the Mississippi River, in which the gentleman from 
Wisconsin and the people he represents are interested. I cited the 
fact hoping perchance that hearts like the members from Wisconsin 
might be a little softened toward a measure we deemed so just. 

Mr. BRAGG rose. 

The SPEAKER. The gentleman declines to yield. 

Mr. ELLIS. Now, sir, no democrat to my knowledge in the South 
has proposed to desert the democratic party, or the democrats of the 
North—— 

Mr. BRAGG. I simply desire to say—— 

The SPEAKER. The gentleman declines to yield. 

Mr. ELLIS. No southern democrat has intimated a desire to desert 
the democratic party. [Cries of “Louder!” “ ona 

Mr. TOWN „of New York. We want to hear what the gen- 
tleman is saying. 
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The SPEAKER. The Chair hopes the gentleman will not be inter- 


ted. 
le. ELLIS. Mr. Speaker, I hope I will be allowed to proceed and 
to npon in my own way and manner. 

The people of the South believe that they are as democratie and 
as true to the democratic party as the gentleman from Wisconsin and 
his constituents. We went to war, it is true; but let the truth be 
told. It was in obedience to what we conceived to be the teachings 
of democracy that we accepted the call to war. From Jefferson and 
Calhoun we had learned that the States were sovereign. Believing 
this, a 8 of our people believed that under the Constitution 
the States had a right to secede. We exercised the right; war was 
the result. At last, then, the war was one for the construction and 
application of the Constitution. We were defeated, and our theory, 
which we sought to vindicate by arms, was swept away. We now 
recognize as the result of war a great and radical change in the spirit 
of our Government. Especially is this so with to the ques- 
tion of internal improvements. Originally southern democracy held 
that the States being sovereign and the powers of the General Gov- 
ernment limited and specified, the power of the Government to aid 
in works of internal improvement was narrow and limited. 

The doctrine that opposed works of internal improvement by the 
General Government rested upon the doctrine of State sovereignty ; 
in other words, of the right of secession. We of the South sought to 
vindicate that theory by arms. Democrats of the North like the gen- 
tleman from Wisconsin took up arms to destroy it. They eee ee 
And now having destroyed by the bayonet the basis, the foundation 
upon which rested the old democratic doctrine of non-internal im- 
provement by the General Government, they contend that the super- 
structure still exists, and constantly and bitterly oppose Government 
aid to internal improvements which the orying needs and wants of 
the impoverished South demand. To our demand for aid they respond, 
“The Constitution does not allow Congress to aid you; and we who 
warred and were overthrown in our mth to vindicate and main- 
tain that view of the Constitution are told by the men whose swords 
and bayonets defeated us_that the construction of the Constitution 
which we fought for, and which they overthrew, still prevails. What 
nonsense ! 


Here the hammer gora DE 
. MARTIN. I now insist upon the demand for the previous 
question. 


Mr. POTTER. I desire to offer an amendment to the bill. 

Mr. MILLS. Southern members have been reflected upon, and I 
appeal to the House to give us a little more time. 

Tue revious question was not seconded. 

Mr. MILLS obtained the floor. ` 

Mr. EDEN. Has not the morning hour expired? 

The SPEAKER. It has. 

Mr. EDEN. Then I call for the regular order. 

Mr. MILLS. Can the gentleman take me from the floor? 

The SPEAKER. The regular order being called for, the Chair 
must announce the close of the morning hour. 

T. Lask for five minutes. 

The SPEAKER. The gentleman from Texas asks unanimous con- 
sent to occupy the floor for fiye minutes. 

Mr. MILLS. If I can have the floor to-morrow, I do not press the 


uest. 
The SPEAKER. The gentleman will be entitled to the floor in the 
next morning hour. 

Mr. HOOKER. I rise to make a parliamentary inqu As debate 
is now cut off after allusions have been made to me during my ab- 
sence, which I wish and intend to reply to, allow me to inquire 
whether this question will be the first thing in regular order to-mor- 


row? 

The SPEAKER. The morning hour, if called for, will be the first 
business in order immediately r the reading of the Journal. 

Mr. HOOKER. And this bill will be the unfinished business, I 
understand ? 

Mr. CONGER. Has not this committee now had its two days? 

The SPEAKER. It has had its two 2 0 to make reports, but this 
bill, not being yet Sad sage of, must remain in the morn: anos until 
finally acted on. Under the rules of the House a single bill may thus 


run in the morning hour for weeks. 
Mr. CHALMERS. I rise to a question of privilege. I understand 


that the remarks made by the gentleman from Wisconsin [ Mr. BRAGG] 
were intended directly for me, and not for the gentleman from Lou- 
isiana, | Mr. EI TAS.] 

The SPEAKER. The Chair thinks this is not a question of privi- 
lege. The gentleman in the due course of the business of the House 
will no doubt obtain the floor. 

Mr. CHALMERS. Very well, sir; I am ready whenever the time 
comes. 

ENROLLED BILLS SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 

that the committee had examined and found truly enrolled bills of 


the following titles; when the 8 er signed the same: 
An act G R. No. 613) subjecting the Fort Wayne military reser- 
vation in the State of Arkansas to entry as other public lands in said 


State; 


An act (S. No. 1374) authorizing the chancellor of the Smithsonian 
Institution to appoint an acting secretary in certain cases; and 

An act (S. No. 1297) for the protection of dairymen, and to prevent 
deception in sales of butter and cheese in the District of Columbia. 


MISSISSIPPI LEVEE BILL. 


The SPEAKER. This evening was set apart by consent of the 
House, amounting 5 to a suspension of the rules, for the 
consideration of what is known as the Mississippi levee bill; but 
the memorial services of Mr. DOUGLAS, late a Representative from 
Virginia, are about to take place, according to the notice given b 
the gentleman from Virginia, [Mr. GoopE;] and as these will be fol- 
lowed by the customary adjournment of the House, the session of 
sori, will necessarily be dispensed with. The Chair therefore 
asks that next Tuesday eimina assi tor the consideration of 
the Mississippi levee bill. If there be no objection, this bill will be 
in order next Tuesday evening, at half-past seven o'clock, with all 
the rights that would appertain to its consideration this evening. 

There was no objection, and it was ordered accordingly. 


DEATH OF HON, B. B. DOUGLAS. 


Mr. GOODE. Mr. Speaker, on the 8th of the present month my col- 
league [Mr. Hunton] announced that he would to-day submit för the 
action of the House appropriate resolutions of ct to the memory 
of our late colleague, Hon. B. B. DouGtas. Mr. HUNTON is unavoid- 
ably absent to-day, and by his request I offer the resolutions which I 
send to the desk. 

The Clerk read as follows: 


Resolved, That this House has heard with deep regret of the death of Hon, BRV. 
ERLY B. DOUGLAS, a Representative from the State of Virginia. 

poe yar That the House do now suspend the 2 of Set other business 
in order to pay appropriate respect to memory o deceased. 

Resolved, That in token of regret the — this House do wear the usual 
badge of mou: for thirty days. 

Resolved, That the Clerk of this House do communicate these resolutions to the 
Senate of the United States. 

Resolved, That as a further mark of respect to the memory of the deceased the 
House do now adjourn. 


Mr. GOODE. Mr. S. er, after the adjournment of the two 
Houses of Con on Friday, the 20th of December, and while the 
members were ay engaged in making pre tions to return to 
their families and their homes to enjoy the Christmas holiday, the 
friends of Hon. BEVERLY B. DouGLas, of Virginia, were startled by the 
announcement that he was lying at the National Hotel, in this city, 
in a very critical condition. Hastening to his bedside, his colleagues 
found him completely prostrated, and it was painta apparent that 
his days upon earth were numbered and that he could not long sur- 
vive. His family and friends were immediately summoned from Vir- 
ginia by telegraph and arrived in this city on Saturday evening. If 
the faithful ministrations of a skillful physician, or the constant at- 
tention of sympathizing friends, or the tender nursing of a fond and 
affectionate daughter could have availed to ay, the hand of the 
destroyer, our deceased friend would have still lived; but, alas, at 
such a time how vain is the help of man! He lingered through the 
night, and at an early hour on Sunday morning, the 22d of December, 
while the city was still wrapped in repose, his spirit left its earthly 
tabernacle and ascended to the God who gave it. His mortal re- 
mains were placed in charge of a con onal committee and con- 
yeyed to the family burial-place in the county of King William, in 
Virginia, where, on Monday afternoon, in the presence of his sorrow- 
ing and l greza family and friends, they were committed to 
their final resting-place, and the solemn words, “earth to earth, 
ashes to ashes, dust to dust,” were pronounced over his grave by a 
venerable cl of the Episcopal church. 

BEVERLY B. DouGLas was, in many respects, a very remarkable 
man, and it is eminently 8 that the Representatives of the peo- 
ple upon this floor should pause for a time in their customary avoca- 
tions to review the history of his life, to recount his private virtues 
and public services, and to render a proper tribute of respect to his 
memory. He was born at Providence Forge, in New Keut County, Vir- 
ginia, on the 2ist of December, 1822. He received a liberal collegiate 
education at William and Mary College and the famous University 
of Edinburgh. He was graduated from the law school of Judge Bev- 
erly Tucker in 1843, and asring been admitted to the barin 1344 he 
practiced his profession for a short time in the county of New Kent 
and also in the city of Norfolk. Having married the daughter of 
Robin Pollard, a prominent citizen of King William, he located in 
that county in 1846 with as flattering prospects of success in life as 
any young man could reasonably desire. He rose rapidly to distine- 
tion in his profession, and soon occupied the front rank as an able 
practitioner and eloquent advocate. He was thoroughly versed in 
all the intricacies of the law, and enjoyed an enviable reputation as 
a safe, reliable counselor ; but it was in the trial of causes before the 
jary that his great talents shone most resplendently. His power over 
the juries in the circuit where he practiced was truly wonderful. He 
was engaged in many important and exciting trials, and however 
eminent the counsel associated’ with or arrayed against him, it was 
always conceded that his was the speech of the occasion. Such was 
his acknowledged ability and so extensive was his popularity that 
when the convention to remodel the constitution of. the State was 
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called in 1850 he was chosen with great unanimity a member of that 
body from the district com of the counties of King William, 
Hanover, 8 and Caroline. His coll es were Francis 
W. Scott, Corbin Braxton, Eustace Conway, and Edward Morris. 
After the ratification by the people of the new constitution, in the 
formation of which he had borne a conspicuous part, he was elected 
a member of the senate of Virginia in 1852, and served continuously 
in that body until 1865. ) , 

Among his colleagues in the General Assembly anong that period 
were sucli men as A. H. H. Stuart, Robert A. Coghill, Joseph Chris- 
tian, Henry W. Thomas, James Nelson, James F. Johnson, Alexander 
Rives, Robert Saunders, R. T. L. Beale, Frederick W. Coleman, 
George W. Randolph, Jobn Robertson, Benjamin Rush Floyd, mogi 
W, Sheffey, Allen T. Caperton, James L. Kemper, James Barbour, John 
Seddon, John B. Floyd, Muscoe R. H. Garnett, John C. Marye, and others 
not less prominent. Amid that galaxy of distinguished names, whose 
fameis not confined to the Commonwealth of Virginia but is coexten- 
sive withthelimits of the Ameriean Union, it isno exaggeration to say 
that BEVERLY B. DouGLas was regarded as a “ bright, particular star.” 
He was not only esteemed asa worthy associate of those t men who 
have reflected so much luster upon the State which gave them birth, 
but he was an acknowledged leader, as is evidenced by the fact that 
from 1853to 1858 he served as chnirman of the committee on finance in 
the senate, and as chairman of the cammittee on military affairs from 
1861 to 1£65—four memorable years in the history of the Common- 
wealth, during which she was swept throughout all her borders by the 
besom of destruction and every foot of hersoil was trampled by the 
red, fiery hoof of war. 

Although a member of the General Assembly and therefore exempt 
from military service in the field, Mr. DovuGLas was not content to 
serve his State only in her legislative halls during that trying ordeal 
through which she was called to pass. He loved his native State and 
all her traditions. He had been reared in the State-rights school 
which taught him to believe that his mount allegiance as a citi- 
zen was due to her. When, therefore, her soil was invaded by hostile 
armies and Virginia called upon her sons to come to her defense, 
BEVERLY B. DOUGLAS responded to her call with a heart as unfalter- 
ing and a courage as lofty and unflinching as ever animated the breast 
of his illustrious progenitor in the Highlands of Scotland, whose crest 
was the lion’s head, and whose family motto was “Do or die.” He 
entered the army as first lieutenant of “ Lee’s rangers,” a company com- 
manded by W. H. F. Lee. He became the captain of his company, and 
was afterward promoted to be major of the Fifth Virginia Cavalry, in 
which capacity he served until the close of the war, Hewasan ardent, 
enthusiastic, and consistent democrat, and for the last thirty years 
has rendered valuable and conspicuous service in all the political con- 
flicts which have occurred in Virginia. He was chosen by a State 
convention of his a presidential elector on the ticket of Breck- 
inridge and Lane in 1860; a delegate to the democratic national con- 
vention which assembled in New York and nominated Seymour and 
Blair in 1868, and canvasser for the State at large in the celebrated 
campaign which resulted in the election of Gilbert C. Walker as gov- 
ernor of Virginia in 1869. 

No man of his day excelled Mr. DouGtas in the discussion of po- 
litical questions before the le. As a popular debater he was 

re-eminently distinguished for his extensive, accurate information, 
his logical, compact 3 his keen, pungent wit, his scathing, 
withering invective, and his burning, impassioned oratory. When- 
ever it was announced that DoudLAs was to speak the people would 
come together in great crowds to hear him, and the many brilliant 
triumphs which he achieved on the hustings will long be remem- 
bered with pride and pleasure by his political friends and admirers, 
In November, 1874, Mr. DOUGLAS was elected from the first congres- 
sional district of Virginia a member of the Forty-fourth Congress, and 
again in November, 1876, he was elected a member of the Forty-fifth 
Congress. He did not take an active part in the proceedings of the 
House, and very rarely participated in its debates. Hence it may 
not be inappropriate to remark that the members of this body who 
have only known him here can form no pore conception of the 
forensic powers and intellectual vigor which have rendered his name 
a household word in Virginia. The most valuable service which he 
rendered here was as chairman of the select committee of nine in the 
Forty-fourth Congress to investigate the affairs of the Freedman’s 
Savings-Bank, to ascertain all matters relating to its management, 
the causes of its failure, and the names of the parties responsible 
therefor. He undertook this work with a determined purpose and 
prosecuted it with commendable industry. His report, submitted on 
the 19th of May, 1876, is a valuable contribution to the history of the 
times, showing clearly the origin and structure of the Freedman’s 
Bank, how grosslyrit was how its funds were misapplied 
by the officers and agents, and how the poor freedman was deceived 
and betrayed by those to whom he ded the investment of his 
small, hard-earned savings. 

I have thus, Mr. Speaker, given a very imperfect sketch of the life 
and public services of my departed colleague and friend. Noman of 
his generation in Virginia had a more vigorous intellect, a more cour- 

temper, or a more i tion. That he had his faults 
These were known to 
ends and associates only 


and frailties it would be uncandid to d 
the public generally; but bis intimate 


knew how to appreciate properly those rare etic qualities of 
the heart which 3 5 around him and attached to him 9 all 
who came within the circle of his personal acquaintance. I know 
that. I utter a sentiment which wil touch a responsive chord in the 
breasts of those who knew him best when I say that as a citizen no 
man was more 3 and public spirited; as a friend no man was 
ever more unselfish and true; as a husband and father no man was 
ever more tender and devoted. That mother Commonwealth which 
he loved so well and upon whose bosom his mortal remains now 
calmly repose will long mourn him as one of the noblest and brightest 
of her sons, and among her people the name of BEVERLY B. DOUGLAS 
will long be held in grateful and affectionate remembrance. It is not 
for me, Mr. Speaker, to teach the moral lesson to be drawn from this 
sad and afflictive bereavement. In the presence of such a solemn 
event I feel that silence would be more eloquent than words. 

Since the organization of the Forty-fifth Congress seven members. 
of the Honse of Representatives have been stricken down by the 
hand of death. As these notes of warning are ever and anon fallin 
upon our ears it would be well for us all to pause in the midst o 
these busy and exciting scenes to reflect upon the shortness and un- 
certainty of human life, and to remember “ what shadows we are and 
what shadows we pursue.” i 


Mr. POLLARD. Mr. Speaker: 
I come to bury Cæsar, not to praise him. 


Shakspeare in his day recognized the fact that in delivering the: 
funeral orations of men their unrestricted praise was common. From: 
his day to ours this practice has not changed. It isindeed a pleasan 
task to recount the kind acts and good qualities of our dep: 
friends, bat duty to the living and justice to the dead require that a 
man’s eulogist truthfully narrates his prominent characteristics; for 
no man in this life is all good—none perfect—and the biographer who. 
only writes of his hero’s merits is set down a failure and his works. 


unread, 

I come to bury Mr. Douglas. He was my friend, faithful and 
just te me.” A friend was he indeed in all that the word means, 
although we never met till the Forty-fifth Congress assembled in 
October, 1877; but then, being on the same committee and hence often 
together, strong ties of friendship rapidly formed. He was warm- 
hearted, generous, Se van brilliant as a conversationalist, elo- 
quent, ardent in his friendships, and eager to resent any affront 
offered his friends. He was an earnest advocate for what he believed 
to be right, and his errors were always toward the weak and erring. 
On our committee work, where so many cases came from poor broken- 
down patentees for an extension of their patents, he was always in 
sympathy with those who had been pecuniarily unfortunate in their 
inventions, and was always ready to bend the rigid rules of the com- 
mittee to assist them out of their misfortunes, and on more than one 
oceasion did he eloquently and yehemently urge his fellow-commit- 
teemen to but that once give the poor applicant the benefit of another 
term of his patent. 

What nobler quality can aman —a mind constantly on the 
alert to alleviate the miseries of the unfortunate? Such qualities of 
the heart bring hosts of friends and admirers, Mr. DOUGLAS was loved 
and admired by all who knew him well. 

He Ral a liberal-minded man, as are all men of education and 
travel. 

Itis he who thinks all Christendom is bounded by his horizon, that 
the whole boundless universe is inclosed within his immediate neigh- 
borhood, who is your narrow-minded fellow who knows he is right and 
who cannot be convinced that he, his family, or party ever did or ever 
could do wrong. He it is who always strictly follows the bidding of 
his party leaders and never concedes any good by the opposition. 

Such was not Mr. Doucras. He was a stanch democrat, but felt 
always that there were many fond men in the republican party and 
that that party had done muc > > 

I remember the last conversation I had with him. It was in walk- 
ing from his hotel te the Wes erg buta few days before he died, In 
that conversation he refe to Virginia and the progress made in 
those localities where ame had come since the war, and said 
the old State needed new blood; in fact that whole conversation 
showed the breadth of his views and the liberality of his mind. The 
world needs more men of his ideas and we should cultivate them. 

Thinking men have come to the conclusion that.a country has 
more to fear from the ignorance of its own peonio than the assaults 
of its outward foes; and to-day, if our vernment has special 

und to fear, it is because onr citizens do not familiarize themselves 
with the people, their manners and customs, the habits, thoughts, and 
wishes of portions of our country remote from where they reside. 

A man who, like Mr. DouGLas was, is a leader in his neighborhood 
and who shapes its tone and feeling is of more service in this direc- 
tion than scores of those who follow. Mr. DouGLas had one other 
quality for which he was noted—truthfulness—and whatever faults. 
a man may have if he possess the jewel truth they sink into insig- 
nificance. If we can implicitly rely upon every word a man utters: 
we instinctively admire him, and in this regard at least we bid our 
boys to pattern after him; but let a man be untruthful, and the- 
world shrinks from him; and though he have the brain of a Web 
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ster, the logic of a Calhoun, or the eloquence of a Clay, he is nothing; 
his life is a waste, and strive he never so hard, he cannot rise. 


Truth is in each flower, 
As well as in the solemnest things of God. 
Truth is the voice of nature and of time ; 


Truth is the startling monitor within us. 
Naught is without it; it comes from the stars, 
The golden sun, and every breeze that blows. 
Truth! It is God, and God is everywhere. 

Still, Mr. DoveLas had faults, and what man possessing such strong 
social qualities has not? Yet no man who knew him would for once 
think of him other than as a brilliant, noble, kind, generous man, 
thoronghly well-bred and hospitable, with a large, warm heart, always 
on the alert to do some good to poor, suffering humanity. Requiescat 
in pace, 

Mr. HOOKER addressed the House. [His remarks will appear in 
the Appendix. ] 


Mr. WALKER. Mr. Speaker, again are we called upon to mourn 
the death of an honored member of this House. It should admonish 
us all that in the midst of life we are in death.” 

The exemplifications of this solemn truth have been fearfully fre- 
quent in this body during the past few weeks. Four of its members 
have gone down to the tomb, and the tomb never received within its 
somber walls four nobler or braver spirits. Each es all those 
high and commanding attributes of both head and heart which com- 
bine to form that noblest work of God, an honest man. 

Him whose memory and merits we to-day commemorate by these 

ublic and appropriate 3 s I first met in Virginia in the gu- 
rnatorial campaign of 1869. The acquaintance then 8 in the 
midst of the heat and excitement of that memorable striggle soon 
ripened into a warm and devoted friendship, which continued to the 
day of his death unabated and unmarred by a single estrangement. 
In that contest he acted a conspicuous part. Clearly comprehend- 
ing the perils which environed his native State, he abandoned a lu- 
crative ee and the comforts of home, and, entering the political 
arena, by his sturdy eloquence and unanswerable ers contributed 
much to the achievements of that grand triumph which restored civil 
government to his beloved State and placed her once more in har- 
mony with the Federal Union. But his patriotic services to the Com- 
monwealth were not confined to this one great struggle. Years be- 
fore and in his early manhood, by the force and vigor of his intellect 
and his n integrity of character and purpose, he rose ráp- 
idly in publie confidence and esteem, until he came to be regarded as 
one of the foremost men of the State and among the ablest debaters 
who ever graced the halls of the Virginia General Assembly. 

Brave and chivalrous in spirit, honest and independent in thought 
and action, as prompt to resent an insult as to forgive an injury, 
earnest in his conyictions and sincere in his friendships, BEVERLY 
Dov6 Las commanded alike the confidence of his friends and the re- 
spect of his foes. Doubtless he had his faults, but who has them not? 
From the day when Adam was driven forth from the garden of Eden 
to the present moment the pages of recorded history, either sacred or 
profane, are illuminated with the name of but One of spotless hu- 
manity. And what a fitting rebuke that One—the despised Naza- 
rine—administered to the Pharisees, (a sect not yet extinct,) who 
would stone a woman because she had sinned, when he said unto 
them: 

He that is without sin among you, let him first cast a stone at her. 


There are faults of the head and there are faults of the heart. The 
former may sometimes be excused, while the latter may always be 
atoned. My late colleague possessed few faults of the h and 
none of the heart. His great heart ever beat responsive to all that 
was manly, generous, true, and sincere. 

But, sir, I did not rise to pronounce a panegyric upon my deceased 
friend, but rather, in the briefest manner possible, to attest my own 
appreciation of his noble qualities and rare worth. A careful survey 
of these would suggest many useful lessons, but none more pointed 
and expressive, perhaps, than that— > 


He lives most who feels most, acts the noblest, lives the best. 


Mr. SPRINGER. My acquaintance with BEVERLY B. DOUGLAS 
began with the first session of the Forty-fourth Con Of his 
life previous to that time I know but little, and will leave to his col- 
1 es from Virginia, Who have known him from his youth up, the 

of speaking appropriately of bis earlier years. 

An examination of the RECORD of the Forty-fourth Congress, the 
first of which Mr. DoUGLAS was a member, will reveal the fact that 
he began his congressional career with a zeal and industry and sus- 
tained himself in debate with an ability that gave assurance of a 
brilliant future. His constituents were not slow to recognize in him 
a faithful and able representative. 

He was the chairman of a special committee 1 investigation 
of the affairs of the Freedman's Bank, aud conducted the matter with 
untiring industry and remarkable success. 

He was an earnest advocate of retrenchment of public expendi- 
tures and of reform in the civil service of the country. On one occa- 
sion, in March, 1876, he moved an amendment to the legislative, 


executive, and judicial appropriation bill, reducing the salaries of 
members. In the course of the debate he said: 

In that section of the country which I in resent, standing in the presence: 
of a diminishing revenue and the paralyzed industries all over the coun 2 with a 
constant decline in the e of living, the people did demand, in a voice that must 
be heard here and elsew that there should be a retrenchment in the - 
tures of this Government. My equanimity will not be at all disturbed by any taunts. 
about my sincerity. I will let that question be tested by myacts. I will 
to the demand of my constituents and of the people of this country for retrench- 
ment in this Government, in every branch of it, the legislative as well as the others. 


Those who knew Mr. DovuGras never for a moment doubted his. 
sincerity. He was not a demagogue; he tried to deceive no one; he 
was always truthful and sincere. In advocating the reduction of 
his own salary he evinced his unselfish devotion to the interests of 
his constituents. He never thought of self, of his own interests or 
ambition, but moved forward fearlessly in the advocacy of what he 
believed to be the right. He had a delicate sense of honor; he did. 
not impugn the motives of others, and he resented wit indignation 
the slightest reflection upon himself or his friends. He was broad 
and liberal in his views, and adhered with unmoved purpose to lis 
18 He was generous to a fault, kind to friends, loving to- 

is wife during her life-time, and devoted to his children to the hour: 
of his death. : 

Mr. Speaker, I will not speak of his frailties. De mortuis nil nist’ 
bonum ; yet he wron no man but himself. Who of us willbe able 
to claim as much in the last day ? : 

In the death of BEVERLY B. DouG as Virginia has lost a faithful 
Representative, those who knew him a firm friend, and his children a 
kind and loving father. Living, he“ loved his fellow-men,” and dead,, 
his memory is cherished by them. May he rest in peace— 

Let the lifeless body rest! 
He is gone who was its guest. 


Gone as travelers haste to leave 
An inn, nor tarry until eve. 


Traveler! In what realms afar, 
In what planet, in what star, 
In what vast aerial space, 

. Shines the light upon thy face ? 


In what gardens of delight 
Rest thy weary feet 5 ie 


Mr. DUNNELL. Mr. Speaker, we are in session at this hour that. 
we may appropriately honor the memory of a fellow-member of this 
House. At your request, sir, on the 22d day of last month, with other 
members, I accompanied the remains of Hon. BEVERLY B. Dovcras 
from this city to their final resting-place, in his native State. Mr. 
Douglas wał born in New Kent Ceunty, Virginia, December 21, 1822. 
King William County, where we saw him buried, was his home, aud 
in it he passed the grooter part of his life. Thither he went shortly 
after he had completed his academic, collegiate and professional 
training, and a few months subsequent to his admission to the bar 
in 1844, when he was twenty-two years of age. 

He was 3 70 0 prep: for his chosen profession. The courses. 
of study to which he was subjected for discipline in the institutions. 
of learning, in Me gag and in the University of Edinburgh, in Scot- 
land, had not failed in their offices. They had thoroughly fitted him 
for an honorable and useful life. The marked enthusiasm and ability, 
of which he furnished early and abundant evidence, very soon gave 
him a foremost place among the best lawyers in King William and 
the adjoining counties. Many honorable incidents and triumphs in 
his early and later career as a lawyer, in the scene of their occur- 
rence, are there remembered and fondly cherished. They had their 
birth in a mind well cultured, in great personal integrity and honor, 
and in a heart full to overflowing of true kindness. They could not 
fail, as they did not, to make for him many and steadfast friends. 
They furnished a reason for the unmistakable regard and esteem in 
which he was held by his neighbors and friends, They overtopped 
faults and found expression in tears as his remains reached these. 
friends and his home, ý 

At the age of twenty-eight, Mr. DOUGLAS was a member of the con- 
stitutional convention of Virginia. At that early period in his life,. 
he was classed among the number concerning whom the Common- 
wealth entertained large expectations. Immediately succeeding this- 
public service in the constitutional convention, he commen one 
of twelve years’ duration in the Senate of the State. He here held 
an honorable rank among his colleagues. He was a ready and forci- 
ble debater. s 

I refer more especially to the life of Mr. DouGias between the 
years of 1844 and 1861, because in this time he fonnded and built up a 
reputation so honorable to himself and to which his meny friends 
now unite in pointing with just pride. It was during this period 
that he won for himself, by fai labor in professional and public. 
life, the strong attachments which remained to him, eyen to the 

ve. He the personal characteristics which made him popo 

ar with the people. He was eminently generous. He will long live 

in the memory of many a humble person in 07 William County for 

some act of kindness which will have no record, save in the faithful 
memory of those upon whom he bestowed his beneficent acts. 

As the funeral 5 was moving from the church to the grave, 
a colored man, of middle age, approached me and said:“ Will not the 
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cofin be opened ? Mr. DouGias was my friend; I want to see him 
once more.” For what reason this poor citizen thus felt and spoke I 
cannet’tell. He knew the reasons. Beyond doubt he had received 
some aid, some engouragement, some generous treatment from his 
lost friend. 
Human history, Mr. S. er, is always at fault because never com- 
plete. So the publish life of an individual wil be at fault, for it 
will leave out many an act of private beneficence, many a noble deed, 
many a great effort for the good of others. These acts may have no 
‘record save in the books kept by God himself. 
Though the lifé of our friend may teach the truth that— 
F 
an 
Involving net; ji 
„yet it has been my pleasure to find in that life the fruits and achieve- 
mentKof a liberal mental culture, and especially the deeds wrought 
‘from the impulses of true kindness, for I remember that 
N Kind hearts are more than coronets. 


Mr. PRIDEMORE. Mr. Speaker, solemn and imposing ceremonies 
cannot stay the hand of death, nor alleviate the distresses of the liv- 
ing. Yet the common consent of mankind justifies the erection of 
monuments to the memory and the recording of the deeds of the 
illustrious dead. Deeply impressed with the sad rite accorded our 
-distinguished and lately departed brothers, I was moved to see as 
the mournful panorama passed before me men whom the world calls 
eet ere and reverend Senators, foemen in the ambitious con- 
tests for 


litical supremacy—moying down these aisles, arm in arm, 
dike children. There, too, was the President of the United States, 
and distinguished judges who sit to pass in the last resort upon the 
most rights of man; all bowed to the triumphs of the conquer- 


‘ing hand of death, before whose victories their wisdom was turned 
into folly, their ambition into humiliation, and their fame into for- 
4 ness. A moment and they pass on, each to resume his journey 
n life—a journey that in its turn must end in death. Amid the 
‘solemnity of these scenes my oe fell upon the vacant seat of my dis- 
tinguished colleague, the late Hon. BEVERLY B. DouGLas. Memory 
recalled the men and the times when, more than a quarter of a cen- 
tury ago, he came first upon the theater of public life. At no period 
had Virginia presented to the world a greater array of her gifted sons 
or distinguished men. Major DOUGLAS at an early contended 
with these his countrymen for the prize of political and forensic su- 
premacy, and won for himself a name second to no man of the times. 
Devoted to the history and traditions of his native land, he wor- 
‘ghiped at the shrine of her past glory and rising greatness. While 
yet in the prime of life and advancing fortune war sounded her dread 
trump, and called to arms. Differing with any of his countrymen, 
but s. g the views of his own people he joined them in the conflict, 
and asserted amid the sulphuric flames of battle what he and they 
believed to be the constitutional rights and sacred honor of Virginia. 
He bore without spot or blemish the colors committed to his hands, 
and won from strife und death distingui honors as a soldier. He 
had seen and served the old State in the pomp aud power of her pros- 
perity. He now followed her fortunes in the dangers and perils of 
adversity ; beheld her devastated fields, desolated homes, and father- 
less children ; ay, more, he saw the triumphs of war blot her from 
the of States, and himself and comrades disrobed of the 
sacred rights of citizenship; saw strangers giving laws and claiming 
dominion over the land of the Berkleys, Henrys, and Randolphs. To 
this common fate he bowed in silence and awaited—it may be im- 
patiently—the hour of her redemption. The shackles at last cleft 
m his hands, his comrades and countrymen 5 crowned him 
with honors and clothed him with the powers of a Representative 
apon this floor. : 

But of bis services here others can more fittingly speak. Witha 
mind more than ordinarily gifted 2 strengthened by a clas- 
sical education, humorous and genial, he lent a charm to social life 

that made him the idol of thesociety in which he moved. Through 
his long and varied services as a citizen, soldier, and public man no 
blot or stain ever approached the sacred precinets of his fair name. 
May the sod rest lightly upon his bosom and vagine ever hold his 
distinguished services in grateful remembrance; for of all the t 
and good now resting in her soil there sleeps not one who loved her 
more than DOUGLAS. ; 


Mr. CLARK, of Iowa. Mr. Speaker, I rise with some hesitation to 
speak of our deceased fellow-member, Hon. B. B. DOUGLAS, as I haye 
not had that personal acquaintance which would admit of my speak- 
on him from a stand-point of acquaintanceship. Although I saw 
and knew Mr. DoUGLAs frequently upon the floor of this House, I 
was never brought in contact with him. I knew not of his sickness 
until I heard of his death. 

Death has inexorably added many to his list from this House. 
Nothi bes} best so gratifyin i p we friends of seen as oe FAS 
regret for oss aN a ‘or the mourning relatives as the 

ibia ceremonies p e y the House. s 

e entire absence of pensoni owledge of Mr. DOUGLAS on my 
pa will compel me to be very brief. Others will have spoken of 
life and personal qualities at greater le I can only speak of 
him as a member of this House, except as I have learned of him from 


others who have known and admired him in earlier years and to the 


time of his death; and I honor that great heart in human nature 
pee! while it forgets the faults of the dead, remembers the virtues 
and qualities. 

I am able to speak of our deceased member with more particular- 
ity because of the fact that I was one of the committee appointed by 
the Speaker of this Honse to escort the remains to their «ast house.“ 
I did not feel at liberty to neglect that duty, notwithstanding many 
other duties. 

The immediate friends of Mr. DOUGLAS spoke of him in the highest 
terms. At his old home his funeral received every evidence of the 
confidence, not to say devotion, of the community to his name. The 
love for him and admiration for his memory were manifest every- 
where in his district. He was brilliant as a senator of the State and 
as a lawyer at the bar—called the Nestor of the bar—and his ability 
was recognized and acknowledged until death claimed him. 

In the chilling excursion across the country to the home of Mr. 
DovuGLas the committee appointed by the Speaker received every 
evidence of esteem and honor. No pains were spared to have us un- 
derstand that we had come as the committee attending the remains 
of Mr. Douglas and therefore as friends of his peop No higher 
evidence of the devotion to the deceased or reverence for his services 
and memory could have been shown than were during the visit of 
the committee. £ ý 

At the time expected by the friends we met them at the village of 
Mr. DovolAs's residence and attended his remains to the church. The 
entire community seemed to be present to attest their respect for his 
memory. Impressively Mr. DOUGLAS was buried, near his deceased 
wife, and near his old home, and there “ may his ashes rest in 1 

I am told, Mr. Speaker, that Mr. DovGtas was brilliant and able 
and regarded by his constituents as one of the most promising and 
really able men of Virginia. 

Mr. Speaker, if Mr. UGLAS had faults or frailties (and who is 
free of all our human kind) we cast the mantle of Christian charity 
over them, after the example of the Great Master. The immediate 
friends of the deceased member testify also to his goodness of heart 
and openness of hand. I commend his excellencies and “leave his 
short-comings to his Saviour.” 

Not much can be said to remove or alleviate the article of death. 
There are those who feel this afiliction more than we, those who feel 
that “ the silver cord is loosed, and the golden bowl broken.” And 
now when the night and shadow of death have settled upon our 
brother, and the veil has been dropped between him and us, and when 
the “ mortal has put on immortality,” we commend to the guardian 
care of the all-wise Father the orphan little ones of the household. 
And, too, nothing which may be said by human tongue can lift the 
burden which the death of a father rests u the hearts at the 
hearthstone. We can only recognize these visitations with that awe 
which knows no power of resistance. 


Mr.'TUCKER. Mr. Speaker, the advent of a new member to this 
Hall is sometimes under circumstances which place him in a relation 
to public business not congenial to his tastes nor suited to the exhi- 
bition of his peculiar powers. It is thus not possible for his asso- 
ciates to appreciate his merits or to estimate the grade of his capacity. 
. is this the case with one from the South, the relations of 
which to this Government for many years have made southern men 
much less familiar with the general policy of the administration of 
public affairs than are gentlemen from the North. 

The members of this House from one cause oranother have had noade- 
quate ni Spa pane understand why the people of hisdistrict selected 
my late friendand colleague, Hon. BEVERLY B. DOUGLAS, aseminently 
worthy to represent them in this House. It is therefore the duty, 
not only customary but imperative, of his friends to present in its 

ropes light the character of Mr. DOuGLas and to delineate in truth- 

1 lines the noble qualities of his heart and the splendid endowments 
of his intellect as he was known to us; because he never found the 
a prapriete occasion for manifesting them in the discussions upon 

is floor. ‘ 

I knew him in boyhood, for we were schoolmates at the Richmond 
Academy, an institution well fitted to prepare a student for his col- 
legiate career. Its teachers in the classics and in mathematics were 
eminent in talents and character aon peers of large acquirements. 

I remember him at that early period as disti hed for his talents 
as a debater—talents which shone so splendidly in his after life. He 
was educated liberally at William and Mary College and at Harvard. 
He studied medicine at the University of Edin burgh, Scotland, and 
afterward the law in the school of William and Mary. He gave rich 
promise as a collegiate of future eminence. 

He was a planter as well as a lawyer, and thus his professional life 
was developed according to a type so peculiar in Virginia and other 
parts of tbe South—that of the country lawyer. 

This is a character which is now fast passing away, whom I would 
fain rescue from oblivion. Such a lawyer lived upon his farm, which 
he cultivated, and attended the courts, without any strict devotion 
to business in his office. His library was not measured by the num- 
ber but the weight of his books. He read and mastered Bracton, 
Coke, Hale, and Blackstone. His reports were few—my Lord Coke’s, 
Salkeld, Saunders, Atkyns’s, Equity Cases, and the like. He read his- 
tory much, and studied the human heart profoundly. Amid the moun- 
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tains, hills, valleys, forests, and fields about his country home, he 
meditated much upon natural law. The principles of right and jus- 
tice implanted in the instincts of our nature and deducible from 
Observation and experience, he evolved from his own native intuitions 
and reason. He wrought out by original thought what law ought to 
be, withont learning much from the decisions of the judges, and thus 
in ninety-nine cases in a hundred he found what was the law in any 

ial controversy. He was less technical than the city lawyer, 
skilled by ample practice and full libraries in the infinitely varied 
phases of social contacts and contracts. He was less scientific, but 
more philosophic; his views were less astute probably, but more broad 
and fundamental; and his generalizations less accurate, because de- 
duced from a less number of particulars. 

The law he learned was that whose “seat is the bosom of God and 

whose voice is the harmony of the world:” Nec enim alia ler Rome, 
Alia Athenis, alia nunc, alia posthac, sed et omnes gentes, et omni tempore, 
una lex et mest Spiny et immutabile continebit. 

It was by this self-discipline, by this evolution of law as a system cf 

real right, of absolute gaa in the political, social, and domestic 
relations of men, from the profound study of human nature and of the 
records of hnman history, that Patrick Henry was enabled, the country 
lawyer of Hanover, to write upon the fly- leaf of his Coke upon Littleton 
those resolutions of 1764, proposed in the Virginia house of bur; 
which challenged George III to remember Cæsar’s fate and the bloody 
.seaffold of Charles Stuart; to strike the key-note of religious eman- 
-cipation when he pleaded forthe people against the parsons, and to for- 
the thunderbolt of revolution in the proclamation of his sublime 
eee of “Liberty or Death,” to the colonies struggling in the mili- 
grasp of British despotism. i 
I do not doubt that John Marshall, the most illustrious of the Chief- 
„Justices of the United States, under the classic shades of his country- 
seat at Oak Hill, framed the inexorable logic of his argument in the 
-caseof Jonathan Robbins, and constructed those canons of interpreta- 
tion in that series of marvelous judgments, which laid the foundation 
-of his fame as the greatest expounder of our Federal Constitu- 
tion. 

Time fails me to tell of the judges who were trained in this school 

-of natural law for the science of jurisprudence. Pendleton and 
Wythe, Jefferson and Madison, John Taylor and Roane, and a host 
of others, are a galaxy of great men who were thoughtful jurists, 
though not case lawyers, taught by a profound 1 of human 
nature and a e and varied experience in human affairs, to rear the 
temple of asound jurisprudence, upon the deep foundations of natural 
justice and upon the law of God. 

In my own life I have known scores of such men whose broad and 
rehensive views of right and wrong, and whose acute and pow- 
minds thus trained, made them the equals and frequently the 

superiors of other lawyers, learned in cases and trained by the reading 
-of law books and reports without end. 

Mr. DouGias was such a lawyer. Far less well read in reports 
than many of kis cotemporaries, but with an acute and powerful 
mind, sets, fibre in its processes and clear and intuitive in the detec- 
tion of a fallacy; logical and cogent in reasoning, full of satire, sar- 
asm, and humor; overwhelming in invective, with literary taste and 
-culture to add grace and ornament to his argument, he was the peer 
-of any of his associates at the bar, and the superior of most of them 
in his genius as an advocate before the courts and the most intelli- 
gent juries of his country. 

But there was another arena upon which he attained an excellence 

even higher than at the bar. : 

The hustings of Virginia from an early period has been the scene 

ag well as the school for the highest powers of debate. 

The county courts of Virginia, meeting every month, have been 

the occasions for the assembling of the people. On court-day the 
mtatives of opposing political parties met upon the hustings to 
-discuss public affairs. The people heard both sides, quietly and 


fairly. 

The debaters divided time—opened, answered, replied, and rejoined. 
In the olden time the country people listened in dignified silence. 
The clap-trap of the demagogue was but little heed With sound 
sense and trne eloquence, principles were expounded and facts were 

arrayed which carried the day. All the resources of reason, oratory, 

wit, humor, invective, and satire were called into play; misrepre- 
sentation was corrected by the adversary, detraction was subjected 
to censure, and fallacy in reasoning to exposure, 

This institution of our society was 2 discipline to the gladiators 
and a school of instruction to the people. It t fairness, candor, 
and sound reasoning in the debaters, and furnished the people with 
the materials of a just decision upon the great questions of the day. 
I may be excused for sarang het one of the most memorable debates 
which authentic tradition given us oceurred upon the hustings 
at March court, 1799, of Charlotte County. The atest orator of 
America made his last, and his successor to the confidence of his people 
made his first speech; and thus as the sun of Henry sank below the 
horizon in its evening splendor, that of his youthful friend rose into 
‘the firmament in its morning glory. 

On the hustings Mr. DouGtas had no superior, and few if any 
equals. He met foemen worthy of his steel, and I have in my 


Vi ng 
friend of Mr. DOUGLAs, in which he says with generous p 

I knew him and felt him in the full flush of his intellectual powers trana 
ind T oa traly any, aist no small oxperionss, that, no was the equal if not to 
an 7 e 
superior in these dierent arenas of any — — heard — 

Mr. DovuGLas was for many years a member of the senate of Vir- 
ginia. As a debater in that y he was, if not the first, in the 
very first line. A distin statesman of Ys, eng and a polit- 
ical opponent then, has often said that he regarded him as able a man 
as his namesake of Illinois, (with whom the narrator had 
served in Congress,) and a better speaker. 

If I may venture to criticise Mr. DovGias’s intellect I would say 
that his powers were rather analytic than synthetic, more able to 
detect and error in an adversary than to build up a theory of 
his own, more destructive than constructive in its powers. He labored 
for the truth, which he loved, but he worked with more vigor to 
destroy falsehood, which he detested in the depths of his soul. 

Having thus spoken of the mental power of my friend, it remains 
to speak of his be That he had infirmities and faults I do 
not deny. Let him who has no beam in his òwn, seek to pluck the 
mote out of his brother’s eye! Let charity and the grave hide them 
from our view; while his virtues bloom in fragrant memory about 


his tomb. 
merous—“A Douglas tender and true.” “The 


inia, so long a distinguished party rival and yet WAEN perpen 
and 


He was brave and 
Douglas in his hall” was. hospitable, kind, and liberal to rich and 
poor. His nature was beneyolent and charitable. Quick to resent a 
wrong, he was placable and easy to Somer’ if none was intended; 
and, when assured he had wron another, his magnanimity in re- 
dressing it was prompt, ponia; conspicuous. Ardent and constant 
in his affections, he was tenderly devoted as a husband and father; 
a loyal, liberal, and unselfish friend that did not follow wealth and 
fame, nor leave the wretch to etic 80 

As a privgte citizen and neighbor he was just, kind, and public- 
spirited. His integrity and honor were beyond question. As a pub- 
lic man he was incorruptible, honest, sincere in his opinions, and 
broad and catholic in his views. 

Can we wonder that his poopie loved sucha man, and trusted him 
as their Representative, and c to him with fond admiration of 
his genius and of the noble qualities of his nature? And will not 
the resentatives of this great Union join with us of inia in 
mo g the loss of so much pene TRA public honor, and 
private virtue to his family and friends, to his State and to our com- 
mon country? i 

Death has of late been busy in laying his icy hand upon our com- 
rades in this Hall. Among them all, I scruple not to say that the 
grave has closed upon no one whose genius and noble characteristics 
merit more richly our sympashy and our honorable sorrow than my 
life-long friend and colleague, BEVERLY DouGias. While we pay our 
tribute to his mental endowments and moral worth, let us reach out 
with the warmest sympathy of our hearts to his bereaved and orphan 
children, whose ony solace will be found in hnman love and in the 
tender mercies of the God of the fatherless. 


The question — taken on the resolutions submitted by Mr. 
GOODE, they were adopted unanimously; and then, in accordance 
with the last resolution, (at four o'clock and five minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 3, 

By Mr. BLAIR: The petition of Angie L. Eastman and 65 other 
ladies, of Oxford, New Hampshire, for the enforcement of the law 
against polygamy—to the Committee on the Judiciary. 

By Mr. BREWER: The petition of W. H. Moore and 25 others, citi- 
zens of Pettysville, Michigan, against the extension of the Birdsell 
clover-huller patent—to the Committee on Patents. 

Also, the petition of C. Dunning and 29 others, citizens of Living- 
ston County, Mehigan, of similar import—to the same committee. 

By Mr. BURCHARD: The petition of Anna Wilson and other 
women, of Garden Plain, Ilinois, for legislation that will mako 
3 the anti-polygamy law of 1862—to the Committee on the 

udiciary. 

Also, the petition of Mrs. J.T. Foster and other women, of Illinois, 
of similar import—to the same committee. 

Also, the petition of Mrs. H. M. Kuhn and other women, of Albany, 
IIlinois, of similar import—to the same committee. 

By Mr. CALDWELL, of Kentucky: The petition of J. H. Ewin 
and aap citizens of Kentucky, for legislation forbidding the adul- 
teration of sweets—to the Committee of Ways and Means. 

Also, the petition of Dr. N. P. Allen and others, citizeris of Ken- 
tucky, of similar import—to the same committee. 

By Mr. CANDLER: The petition of Campbell Wallace, Alfred Ans- 
tell, R. C. Robson, and others, citizens of Atlanta, Georgia, for the 
enactment of a law conferring authority upon the United States 
Court of Claims er some other impartial tribunal to hear and deter- 
mine the rights of claimants to their tive interest in the fund 


. posses- 
-sion a letter from one of the present judges of the court of appeals of created by the sale of property taken during the late war by United 
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State authorities from citizens of the South, under the denomination 
of captured or abandoned property—to the Committee on War Claims. 

By Mr. CARLISLE: The petition of W. W. Hanes, for an exten- 
sion of patent No. 36295, for improved percussion projectiles—to the 
Committee on Patents. 

By Mr. DEERING: The petition of citizens of Worth County, Iowa, 
for the amendment of the patent laws—to the same committee. 

By Mr. DWIGHT: The petition of Mrs. Marie K. A. Beuchley, for 
the removal of her political disabilities—to the Committee on the 
Judiciary. r 

By Mi FENN: Papers relating to the pete buildings in the Ter- 
ritory of Idaho—to the Committee on Public Buildings and Grounds, 

By Mr. FORT: The petition of Mary E. Marsh and others, for the 
enforcement of the law against polygamy—to the Committee on the 
Judiciary. . 

By Me, HARMER: The petition of Elizabeth McFarland, for an 
increase of ion—to the Committee on Invalid Pensions. 

By Mr. BELL: The petition of Mrs. James Ross, Mrs. E. R. 
Stiles, and 120 other ladies, of Hancock and Houghton, Michigan, for 
legislation to make effective the anti-polygamy law of 1862—to the 
Committee on the Judiciary. 

By Mr. JOYCE: The petition of Loren H. Baker, for restoration to 
the pension-roll—to the Committee on Invalid Pensions. 

y Mr. KEIGHTLEY: The petition of Cornelia U. Parrey and 189 
others, of Three Oaks, Michigan, for legislation to make effective the 
anti-poly = law of 1862—to the Committee on the Judiciary. 

By Mr. EY: The petition of William H. Richardson, for a 
pension—to the Committee on Invalid Pensions. 

By Mr. LINDSEY: The petition of Elizabeth F. Chaffee and other 
women, of Winslow, Maine, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. McKINLEY: The petition of M. V. B. King and 20 others, 
citizens of Canfield, Ohio, for a commission of inquiry concerning 
the alcoholic liquor traffic—to the same committee. : 

By Mr. Mc. ON: The petition of William L. Johnson, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union, Rev. B. F. W. Crozier, and 30 others, for a commission 
of inquiry concerning the alcoholic liquor traffic—to the Committee 
on the Judiciary. 

By Mr. STRAIT : The petition of Mary J. Ward and others, of Min- 
nesota, for legislation to make effective the anti-polygamy law of 
1862—to the same committee. 

By Mr. WARNER: The petition of Julia M. Benedict and 14 others, 
of similar import—to the same committee. 


IN SENATE. 


THURSDAY, January 23, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 

read twice by their titles, and refe as indicated below : 

The bill (H. R. No. 6141) making appropriations to enable the Sec- 
2 of the Treasury to carry out the provisions of section 254 of 
the Revised Statutes and to appropriate $40,000 for the miscellaneous 
expenses of the House of Representatives—to the Committee on Ap- 
propriations. 

e bill (H. R. No, 6137) authorizing the Secretary of the Treasury 
to issue bonds to Albert V. Conway, substituted trustee for certain 
registered United States bonds redeemed or assigned by the Govern- 
ment upon fo assi nts—to the Committee on Finance. 

The bill (H. R. No. ) to amend an act entitled An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1879, and for other purposes,” approved 
June 20, 1878—to the Committee on ej 

The bill (H. R. No. 6130) for the relief of Elizabeth B. Higgins, Joel 
Higgins, and Brand Higgins, of Phillips County, Arkansas—to the 
Committee on Claims. 

POWELL’S REPORT ON ARID REGION OF UNITED STATES. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was read 
and referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed 5,008 copies of the report on the lands of the arid region of the United 

tates, by J. W. Powell; 1,000 for the use of the Senate, 2,000 for the use of the 
House of Representatives, and 2,000 for the use of the Department of the Interior. 


INDIAN APPROPRIATION BILL. 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 5534) making appropriations for the current and contingent 
expenses of the Toda epartment, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year en June 30, 1880 
and for other purposes, disagreed to by the House of Representatives. 


On motion of Mr. WINDOM, it was 
. confortece with tha House on the eleagrechog vores 
ves a ce 
22 eren e House on the disagreeing votes 
By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 
The VICE-PRESIDENT appointed Mr. WIN Dou, Mr. ALLISON, and 
Mr. WITHERS as the conferees on the part of the Senate. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers and a report of Major Godfrey Weitzel, Corps of Eugi- 
neers, relative to the transfer by the State of Michigan to the United 
States of the Saint Mary's F. Canal; which was referred to the. 
Committee on Commerce, and ordered to be printed. £ 

He also laid before the Senate a communication from the Sec 
of War, transmitting, in compliance with the river and harbor act of 
June 18, 1878, a report from Major W. P. Craighill, Corps of Engineers, 
on the survey of New River, Virginia; which was referred to the 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with the river and harbor act of 
June 18, 1878, reports from Captain W. H. H. Benyard, Corps of Engi- 
neers, on examinations of the Big Sunflower, Cold water, and Tal 
hatchie Rivers, Mississippi, the Upper Red River, Louisiana and Texas, 
and of the Little River and Fourche la Féve River, Arkansas; which 
was referred to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secre 
of War, transmitting, in compliance with section 229 of the Revi 
Statutes, statements showing the contracts made by the bureans of 
the War Department on behalf of the United States e A year 
1878; which was referred to the Committee on Military Affairs, and 
ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. MATTHEWS presented the petition of Mrs. Mary H. Thistle, 
widow of the late Captain iah L. Thistle, a soldier in the war 
of 1812, praying for a pension; which was referred to the Committee 
on Pensions. 

He also presented the petition of Mrs. Harriet Ross, widow of 
Thomas R. Ross, praying for a pension on account of services ren- 
dered by her late husband during the war of 1812; which was referred 
to the Committee on Pensions. 

Mr. MITCHELL. I present a joint memorial passed by the Legis- 
lative Assembly of the State of , at the tenth regular session, 
1878, in which they represent that the Umatilla Indian reservation is 
one of the most valuable and fertile portions of the State of Oregon ; 
that it contains about five hundred thousand acres, and is now occu- 
pied only about four hundred Indians; thatif it were thrown open 
to settlement by the whites, it could sustain a population a hundred- 
fold greater than it now does; that the Indians residing on it have 
lately been acting in a hostile manner toward the whites, and that 
they are deteriorating by contact with the large white population b 
which they are now surrounded. Twenty years nearly have expired 
during which, by the terms of the treaty made with them, they are 
to draw annuities from the Government, and the memorialists affirm: 
that the best interests of humanity and civilization demand that the 
Indians should now be removed to some more secluded portion of the- 
country; wherefore they most respectfully pray that measures may 
be taken to extinguish the title to the lands, which the Indians now 
occupy, and to remove them to a suitable place in some Indian Terri- 
tory. I move the reference of the memorial to the Committee on 
Indian Affairs. 

The motion was to. 

Mr. MITCHELL presented the petition of the mayor and common 
council of the city of Seattle, Washington Territory, praying for an. 
appropriation for the construction of a steamer for the revenue y 
service for service in the Alaska waters, and for the passage of a law 
providing a civil government for the Territory of Alaska; which was- 
referred to the Committee on Commerce. 

He also presented the petition of Robert C. Corbaley and others, 
citizens of n, praying for an appropriation for the improvement 
of the entrance to Bay and harbor; which was referred to the 
Committee on Commerce. 

Mr. MAXEY presented the petition of Peter e a soldier and 
pensioner of the war of 1812, praying for an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. WITHERS presented the petition of Mrs. Jane Dulany, widow 
of the late Colonel William Dulany, of the United States Marine Corps, . 
praying for an increase of pension; which was referred to the Com- 
mittee on Pensions. 

WATER SUPPLY OF WASHINGTON. 

Mr. DORSEY. I present a communication from Colonel — of 

the ineer Corps, in relation to the Washington Aqueduct, which 


I shall lad to have read and printed. 
The VICE-PRESIDENT. It will be read at length. 


Mapa AE WGN Meee ee ate See HY Org hae AS eae ae Se 
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The Secretary read as follows: 

OFFICE OF WASHINGTON AQUEDUCT, 
Washington, D. C., January 2, 1379. 

Sm: I have the honor to acknowledge the een of your letter of the 20th instant 
informing me that the Senate Committee on the District of Columbia have instructed 
you to call my attention to the following resolution, adopted by the Senate on the 
Arth instant, and to request me to submit to them my views on the subject con- 
tained therein: 

Resolved,” That the Commissioners of the District of Columbia be, and they hereby 
are, directed to report to the Senate what action by Congress, if any, is necessary 
to secure to the residents of Capitol Hill and other clevated portions of the city of 
Washin; 
req 
im 


n a proper supply of water, what appropriation of money, if any, is 
and Ao tenements Hy the Senate such facts relating theretoas thoy may deem 


t. 
compliance with the request of the committee I snbmit the following state- 
ment: 
The Potomac water that is supplied to the cities of Georgetown and eee + tay 
is brought by the conduit of the Washington Aqueduct from the Potomac River, 
above Great Falls, to the distributing reservoir. 

This conduit is circular in section, nine feet in diameter, and has au uniform grade 
of nino and one-half inches to the mile. Its length from Great Falls to the distrib- 
uting reservoir is twelvo miles, and it can discharge into the reservoir about eighty 
million s in twenty-four hours. 8 i 

The distributing reservoir, situated two miles west of Washington, is a basin of 
forty-four acres, and its flow line is one hundred and forty-five feet above tide. 
water at the Navy-Yard, an elevation sufficient to supply by gravity any point in 


Washington. 

From the distributing reservoir the Potomac is brought to Georgetown and Wash- 
ers by three iron mains of twelve, thirty, and thirty-six inches in diameter re- 
spectively. 

The twelve and thirty inch mains were furnished and laid by the United States. 
The thirty-six inch was furnished and laid by the District of Colambia. 

Tho ins distribute about rear million gallons every twenty-four bours- 
The population of Georgetown and Washington is about one hundred and forty-six 
thousand, and if the supply of vater were cqually distributed, the daily consum 
tion per head would be one hundred and seventy-one ons: which is more 

ion to the population than that of any other city in the United States. But 
supply is aoe equally distributed, and with the present system of mains and 
t cannot be. : 
en the Potomac water was first introduced the supply was abundant, and 
but little attention was given to distributing it equally. Georgetown four-inch 
pipes and in Washington six-inch pipes were connected here and there with the 
nearest mains, without reference to a well-planned system, and it bas resulted in 
a net-work of pipe- connections delivering the water withont uniform pressure. 

Comparatively uniform distribution of water word have been insured if each 
«city had been divided into districts, each district mapped in reference to altitude 
and provided with a main proportionate to its area, 

The simplest and easiest method of ae the pressure in the pipe upon the 
high grounds is to Br enone main from the distributing reservoir to Capitol Hill. 

This main should be conn with tho present system of pipes only on Capitol 
Hill and other portions of Washington of equalorhigheraltitude. It should be 
feet in diameter, and located on a route to be determined a careful survey. 
It wonld convey to Capitol Hill, at an elevation of one hundred and twenty-five feet 
above tide, ten million United States gallons in twenty-four hours. 
the no a Sef a be of Wash- 
ish the press- 


0 


uro and, consequen the y on Capitol Hill. 

Tho following is an’approxtante estimate of the cost of furnishing and laying a 
-east-iron main, three iameter, from the distribu reservoir to Stanton 
Place, on Capitol Hill, a distance of about twenty-eight thousand feet: 

12.040, 000 pounds of cast-iron, at 1} cents..,........----.--++--+---.-+---- $210, 700 

and distributing, laying and jointing, including excavation and 

back- lead and 2 stop valves, masonry, K 620 
Engineering and T ᷣ᷑ᷣ V Ä F I EN 15, 000 
Advertising, rent of wharf, and miscellaneous 4, 380 
362, 680 

Add 10 per cent. for contingencies .........-.......---- „4 36, 268 
AE SIE ef ary x IR Me eh AYA! 308, 048 


‘The furnishing of this additional quantity of water to Washington in the man- 
ner herein recommended would render the completion of the Potomac dam at Great 
Falls a necessity. 

The dam is now built only across the Maryland channel of the Potomac River, 

and for several years past the consumption of water in 8 and George- 
town bas amounted to more than the m: mm flow of the Mary channel. 

During the season of drought, when the river is at its lowest sta 
water to Washington cannot be 1 until the 
bnilt entirely across the river to the AER shore. 

Linclose with this a map of the Washington Aqueduct, extending from Great 


Falls to the Washington ren bd 
Respectfully submitted, 


„tho sw 


ly of 
otomac is 


THOS. LINCOLN CASEY, 
Lieutenant-Colonel of Engineers, 
in charge of the Washington Aqueduct. 
‘To Hon. S. W. Dorsey, 


Chairman Senate Committee on District of Columbia. 


The communication was referred to the Committee on the District 

of Columbia, and ordered to be printed. 
REPORTS OF COMMITTEES. 

Mr. BUTLER, from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 1054) to sethantes toe United’ States to 
Secure a title to certain military and timber reservations, reported it 
29 amendments, and submitted a report thereon; which was ordered 
to rinted. , * 

Mr. BURNSIDE from the Committee on Education and Labor, to 
whom was referred the bill (H. R. No. 4228) to promote the education 
of the blind, re it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

Mr. SARGENT, from the Committee on N aval Affairs, to whom was 
referred the bill (H. R. No. 5180) to abolish the volunteer Navy of the 

United States, reported it with an amendment. 

He also, from the same committee, who were instructed by a reso- 
lution of the Senate to inquire into the expediency of enacting that 
the selection of the chiefs of the Bureaus of Steam Engineering, Pro- 
visions and Clothing, and Medicine and Surgery, be made from offi- 


cers whose relative rank is not below that of captain, submitted a 
report thereon; which was ordered to be printed, and the committee 
were disc from the further consideration of the subject. 

He also, from the same committee, to whom was referred the bill 
(S. No. 578) for the relief of Edwin M. Hart, reported adversely 
thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

| (S. No. 884) for the relief of William H. Varney, reported adversely 
thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of ae 9 Wing George F. Winslow, United States Navy, praying that 
the date of his commission may be changed from the We April. 1875, 
to May 27, 1871, submitted an adverse report thereon; which was 
ordered to be printed, and the committee were discharged from the 
further eonsideration of the petition. 

Mr. SARGENT, The subject of the bill (S. No. aay appropriat- 
ing money for payment of bounty to officers and men o Flag-Oficer 
Farragut’s fleet, which was referred to the Committee on Naval 
Affairs, is pending by previous reference before the Committee on 
Appropriations. I report the bill back, therefore, and ask that it be 
referred to the Committee on Appropriations. 

The VICE-PRESIDENT. The Committee on Naval Affairs will be 
discharged from its further consideration and the bill will be referred 
to the Committee on Appropriations. 

Mr. MORRILL, from the special Committee on the Tenth Census, 
to whom the subject was referred, reported a bill (8. No. 1635) to pro- 
vide for taking the tenth and subsequent censuses; which was read 
twice by its title. 

Mr. MORRILL. I desire to give notice that I shall endeavor to 
call the bill up on Tuesday next after the morning hour, with a view 
to its pamaen that day. 

Mr. DA , from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1263) to provide for the adjustment and settle- 
ment of certain internal-revenue taxes erroneously assessed and col- 
lected from the Cumberland Valley Railroad Company, reported it 
with amendments, and submitted a report thereon; which was ordered 


to be printed. 

Mr. ù, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1292) for the relief of Elias D. Brunner, reported 
adversely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1497) to authorize the President to appoint George Glass a 
master in the Navy, not in the line of promotion, reported adversely 
thereon, and recommended its indefinite postponement. 

Mr. WITHERS, Lask that the bill be P edon the Calendar. 
The precedent has already been established in such cases, One or 
two persons have been appointed under precisely similar circum- 
stances, and it would be a measure to make a discrimination 
against this man. I hope to bring the bill before the Senate for its 
favorable action for these reasons. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. CAMERON, of Pennsylvania, from the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. No. 1624) 
to authorize the Secretary of the Treasury to purchase land adjacent 
to the custom-honse in the city of Providence, Rhode Island, reported 
it without amendment. 

AMENDMENT TO AN APPROPRIATION BILL. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be pro to the bill making 
appropriations for the service of the Post-Office De ent for the 
fiscal year ending June 30, 1880 ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

BINDING FOR THE DEPARTMENTS, 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
the bill (H. R. No. 5655) to amend an act entitled“ An act i 
appropriations for sundry civil expenses of the Government for the 

scal year ending June 30, 1879, and for other purposes,” approved 
June 20, 1878, have had the same under consideration, and instructed 


me to report it favorably, and I ask for its present consideration. 

Mr. EDMUNDS. Let us hear the bill read for information. I 
reserve the right to object. 

The bill was read. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 


Mr. ANTHONY. Mr. President, the act to which this is an amend- 


ment provided that all binding at the Government Printing Office 
should be in plain sheep or cloth, except record and account books; 
but it excepted from the provisions of that law the Co: ional 


Library. The object of this bill is also to except the library of the 
8 n-General's . ; 
. EDMUNDS. hy? ` > 

Mr. ANTHONY. Because there are a number of series in the 
library ; there are abont six hundred series there; and they have 
been bound in a peculiar way, that is, in half binding, with morocco 
backs and tips in red, which is the best color for resisting insects and 
p It is desirable to have the series continued in the same way. 
eee are for permanent use and preservation, and not for 

istribution. 


— 
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The bill was reported to the Senate without amendment, ordered 
te a third reading, read the third time, and passed. 
IIS INTRODUCED. 
Mr. BURNSIDE (b 8 and by unanimous consent ob- 


tained, leave to introduce a bill (S. No. 1686) for the relief ef Sarah 
E. Rose; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1687) authorizing the appointment of E. F. 
Wenckebach to a second lieutenancy in the Army ; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. ISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. #688) for the relief of the Menomonee Indians 
in the State of Wisconsin; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 

He also (by mane’ asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1689) ting the right of way and 
depot grounds to the Sioux City and Pembina Rai Company 
n the public lands of the United States, from Beloit, in the 
State of Iowa, to the Missouri River, in the Territory of Dakota, at 
or near the mouth of White River; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. VOORHEES (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 1690) to provide for the distri- 
bution of land patents to certain States where the local land offices 
have been closed; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1691) giving the consent of Congress to an 

ment or compact entered into between the States of Virginia 


‘and land „ the boundary between said States; which 
was read twice by its title, and referred to the Committee on the Judi- 
ciary. 


Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1692) authorizing the President to nominate 
Herman Biggs to a second lieutenancy in the Army; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. TTHEWS asked, and by unanimous conseut obtained, leave 
to introduce a bill (S. No. 1693) to grant to the American Ocean 
Cable and Telegraph Land Wire Association, of Philadelphia, the 
right of way and privilege to lay, land, and operate submarine tele- 

h cables on the Atlantic and Pacific coasts of the United States 
and establish tele; hic communication between the United States, 
Europe, and Asia; which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1694) to guarantee to the people of the sev- 
eral Territories the right to elect certain territorial officers; which was 
read twice by its title, and referred to the Committee on Territories. 


AMENDMENTS TO POST-ROUTE BILL. 


Mr. COCKRELL and Mr. ALLISON submitted amendments in- 
tended to be proposed by them respectively to the bill (H. R. No. 
5218) to establ routes herein named; which were referred to 
the Committee on Post-Offices and Post-Roads. 


AMENDMENT TO RIVER ANP HARBOR BILL, 


Mr. PADDOCK submitted amendments intended to be proposed by 
him to the bill making appropriations for the construction zopar, 
preservation, and completion of certain works on riyers and harbors, 
and for other purpose; which were referred to the Committee on 
Commerce, and ordered to be printed, 

SENATOR FROM SOUTH CAROLINA. 
On motion of Mr. WADLEIGH, it was 
That 100 copies of the minority report of the subcommittee on Privi- 


leges and Elections in the case of Messrs. BUTLER and Corbin be printed for the 
use of the committee. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. WINDOM. I submit a report from the conference committee 
on the consular and diplomatic appropriation bill. 
The report was read, as follows: 
The committee of conference on the E of the two Houses on the 
amendments of the Senate to the bill No, 5312) 8 for 
the consular and di: tic service of the Government for 
30, 1880, and for 2 having m. 
to recommend and do recommend to 
the Senate recede from its amendments num b 
That the House recede from its disagreement to the amendments numbered 1, 
2.3, 4, Don aa Heat Hy W ia a, 23, mi gs 27, 28, 29, 30, 31, 32, 33, 
„N, 3 „ 3 „ an % same. i 
Phat the Senate recede Zam 18. amendment — — 12, with an amendment 
E the bill; and the House agree to the same. 
m its disagreement to the amendment numbered 24 
to the same, with an amendment striking out lines 24 and 25, page 12 of 
; and the Senate agree to the same. 
oak ne Nps ea m its er to the A el pao 49, 
F üer; and the Senate — to the same. m f 3 


ve Houses as follows: 
39 44 


Managers on the part of the House. 


Mr. WINDOM. I ask that the report lie u 
moment until I ascertain whether the ry erg 
betas the report should be presented first in the House of Repre- 
sentatives. 

Mr. EDMUNDS. II I correctly understand the Senator from Min- 
nesota, the Senate asked a conference on this bill. That being so, 
the report with the bill should go to the House ef Representatives 
for their action, and we have no regular possession of the bill at this 
time in that case. 

Mr. WINDOM. I have ascertained the fact that the report should 
be made in the other House first, and I ask leave to withdraw the 


report. / 
The VICE-PRESIDENT. The report will be withdrawn for the 


present. j 
Mr. WINDOM, It can be presented again after we hear from the 
House of Reyresentatives. 


ROSA VERTNER JEFFREYS. 


The VICE-PRESIDENT. The Senate will resume the consider- 
ation of the calendar of general orders at the point where its con- 
sideration was left off yesterday, under the resolution of the Senator 
from Rhode Island, [Mr. ANrHONY.] The bill under consideration 
88 was the bill (S. No. 819) for the relief of Rosa Vertner 

reys. - 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill. It directs the Secretary of the Treasury to Pay, to 
Rosa Vertner Jeffreys $844, the balance in full compensation for the 
use and cocupation Yy the military authorities of the United States, 
in the years 1862, 1863, 1664, and 1865, of 5 in Lexing- 
ton, Kentucky, devised to her, and formerly owned by Daniel Vertner, 
now deceased. 8 A 

Mr. EDMUNDS. The report was read yesterday, I believe. 

Mr. BECK. The report was partly pred § terday. 

Mr. EDMUNDS. I do not ask to have it read. I read it myself 
afterward. What I should like to ask, in order to be perfectly sure 
about this business, is whether the evidence was absolutely complete 
before the committee that this lady has the legal title to this money? 
The pro it appears was the property of some other persoh while 
the United States used and occupied it. 

Mr. BECK. Only for the first month or two. The N y be- 
lon to Daniel Vertner who was a very old man and died in 1861, 
leaving by his will the 8 for life to his wife, a very old lady 
also, with the reversion to effreys, their adopted child. On the 
Ist of January, 1863, Mrs. Vertner made a conveyance of all her life 
estate to Mrs. Jeffreys, and from that time on she was the absolute 
owner of the property. These 1 were all before the committee. 
The Senator from Oregon [Mr. CHELL] had them before him a 

ear or two spo remember. The reversion wasin Mrs. Jeffreys from: 
he time of Vertner’s death, and the life estate was transferred 
to her on the Ist of January, 1863, and she held it until May, 1865. 

Mr. EDMUNDS. What period of time was covered by the occu- 
pation of the United States before this lady’s title accrued ? 

Mr, BE From October, 1862, until the spring of 1865 the 
property was occupied by the Government, so for the first two 
months of the occupation the life estate was in old Mrs. Vertner, but 
all rights, rents, and everything reverting te Mrs..Jeffreys after the- 
death of old Mr. Vertner were transferred by his widow to Mrs. 
Jeffreys on the Ist of January, 1863. 

Mr. EDMUNDS, Was the widow the executrix of the will? 

Mr. BECK. I think she was. I have not the will before me. 

Mr. EDMUNDS. Of course the Senator, being a geod lawyer, is 
perfectly aware of the fact that this claim for the use and occupation. 
of land would not descend to the heir, but would be personal assets 
and would have to be dis If the committee 


m the table for one 
ill is here. It is pos- 


posed of by the executor, 
are satisfied that we are perfectly secure on that point, I have noth- 
ing else to say. 

r. BECK. I am perfectly satisfied. 

Mr. MITCHELL. I will state that I examined this matter very 
carefully when it was before me at a former Congress. I reported a. 
bill on the same subject over a year ago, having examined the points 
carefully. I do not report the bill now and cannot state the facts, 
but at a time I gave it special attention and am satisfied the claim: 
is correc’ 

Mr. BECK. I desire to amend the bill by striking.out “844” and. 
inserting “5,000” before the word “dollars.” I think that is the 
amount which ought to be paid; and if the Senate will allow me a 
moment I will state the reason why. The property of Mrs. 2 
was worth $20,000 at the time of the occupation. It was one of 
largeSt and handsomest residences in Lexington, and furnished com- 
pletely. The personal property was shown by the valuation of our 
most intelligent and respectable persons to be worth at least $9,000) 
The real estate alone, the personal property being all gone, eithor 
taken or destroyed by use during its occupation by the Federal offi- 
cer, was sold immediately after the war for 39,000. The use and occu- 
pation of the premises by the Army for the three years that they had 
it, farnished as it was, not holding them responsible for damages, 
could not have been less than 62,500 a year. That would be a rea- 
sonable rent for the house and furniture, used as it was, for the ordi- 
nary wear and tear of the premises, real and personal. In the Forty- 
third Congress this matter was carefully considered, and the Senator 
from Oregon [Mr. MITCHELL] made a very careful report upon the 


1879. 
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case, Mr. Scott, of Pennsylvania, who was then a very prominent 
republican member of the Committee on Claims, made the following 
statement to the Senate in regard to the bill for the relief of Mrs. 


Jeffreys then pending: 
Mr. Scorr. I can state very briefly about this claim. The house occupied was 
one of the finest in the city of Lexington, and it was filled with a library, plate, 


very fine furniture, and many other appliances of luxury used by the fi ly to 
which it belonged. If it were possible to allow for the whole extent of valuation 
that was destroyed in that property $20,000 would not pay the owner, and I 

very much that it was not in the power of the Committee on Claims to allow the 
full amount, and I regret just as much that the War Department has not seen 
proper in many instances to take the shoulder-straps from some officers who per- 
mitted such spoliations as the evidence showed were permitted in that house and 
on that property, where very valnable carpets, libraries, &c., in a house occupied 
as the headgnarters of a high commanding officer, were permitted to be despoiled 
and carried away. The amount allowed, after very great contest in the committee, 
is net more than one-fourth of the damages suffered, and all such items were ex- 
cluded. This amount is for rent and actual dam: and it was the result of a 
very protracted consideration in the committee. I think the claim is entirely just 
and ought to be paid. = 8 


That was on a report for the payment to this claimant of $5,000. 
The bill passed the Senate without any serious opposition. It also 
passed the House; but it passed the House within ten minutes of the 
time of the final adjournment. If it reached the President before 
the House adjourned he had not time to look at it, and therefore it 
did not become a law. The report on the bill now before us was 
made by the Senator from Minnesota [Mr. MCMILLAN] and in 
all the facts stated by the Senator from Oregon in the former report. 


The Senator from Minnesota in his report says the testimony estab- |- 


lishes the fact “ that when the property was abandoned, about April 
1865, the house was greatly injured, wholly unfit for a residence, an 
its furniture, library, and other property almost entirely destroyed or 
gone, and that all this damage was done while in the possession of and 
under the control of the United States authorities.” But at the end 
of his report he says that, as the commanding officer to allow 
$1,000 a year for rent, therefore the committee would not go beyond 
that amount. I hardly think the Senate, when it is very evident 
that the use and occupation alone was worth at least $6,600, and only 
$1,600 were paid, will fail to do what a former Congress did, and 
what I understand a minority of the committee think 8 oe to be 
done now, and what the Senator from Oregon in a very able report 
set forth, and Mr. Scott and Mr. Pratt, and all the other members of the 
Committee on Claims of the Senate, as well as the House, awarded. 
Therefore I hope the amendment I suggest will be adop 

I do not to make myself a personal witness, but the house is 
within a few hundred yards of where I live, and it is known to my col- 
leagues as well as myself to be what Mr. Scott says it is—one of the 
finest residences there. The premjses were used not in connection 
with active war, not during the occupation of the city of Lexington, 
which I think after 1863 never was invaded by any hostile forces, as 
I remember, except that some raiding party was in there occasionally 
for a short time. Occupied as the town was, the United States was 
compelled to provide a furnished house for the accommodation as 
headquarters for the officers of the staff stationed there, and pay at 
least as much as $6,600 therefor, and Mrs. Jeffreys will not get, if she 
is allowed $5,000, more than one-fourth of what was lost by her by 
the occupation and use of her property as proved. ; 

1 MUDE A see ge 877 popes of the 1 8 made 
is report is absent; and if it is op upset the repo: 
then I object to the consideration of the bi I do not think it Baht 
to go on in his absence and 1. the report. 

e VICE-PRESIDENT, e bill over. 

Mr. BECK. I did not observe that the Senator from Minnesota was 
absent, but I hope the Senator from Vermont will not insist that it 
shall lose its place after he comes in. He asked me to go on with it 
yesterday, but not in his absence. I did not observe his absence. I 
hope it will only go over temporarily, subject to be called up again 
when the Senator from Minnesota comes in. 

Mr. EDMUNDS. That we shall have to determine afterward, Mr. 


President. 
The VICE-PRESIDENT. The call of the Calendar will proceed. 
ASBURY DICKENS. 


Mr. MITCHELL. I desire to submit a motion by unanimous con- 
sent of the Senate in relation to a claim that is not on the Calendar 
but ought to.be on it. On November 15, 1877, the honorable Senator 
from chusetts [Mr. HoAR] submitted a report of the majority 
of the Committee on Claims in the case of the heirs and legatees of 
Asbury Dickins. There was a minority report from the committee, but 
for some reason the bill was not presented with the minority report. 
For that reason the case was not put upon the Calendar. I now ask 
to have it placed on the Calendar nune pro tune, 

Mr. EDMUN DS. It may be placed at the foot of the Calendar; 
but otherwise I insist on the i Heed order. 

Mr. MITCHELL. I hardly think that would be fair. The report 
was presented on the 15th of November, 1877. 

The VICE-PRESIDENT. Accompanied by a bill? 

Mr. MITCHELL. The bill did e rand the minority report, or 
was not noticed perhaps by the Clerk. The bill is printed with the 
minority report in full. It seems to me it ought to go on the Calen- 


Mr. HOAR. I do not understand that that requires a direction of 


the Senate. It is simply a matter of order of the Calendar. As I 
understand, it belongs on the Calendar. 

Mr. EDMUNDS. ‘That depends. If the bill was not reported 
from the committee it does not belong to the Calendar. 

The VICE-PRESIDENT. The Chair is informed by the Secretary 
that the bill was appended to the minority report af the énd of it. 

Mr. MITCHELL. At the end of the minority report. 

The VICE-PRESIDENT. It was not reported as a separate meas- 


ure. 

Mr. EDMUNDS. A minority report is no report at all. 

Mr. HOAR. I should like to inquire of the Senator from Vermont, 
who is of course very much more experienced than I am in these 
matters, whether if an adverse report is made in the Senate and ob- 
jection is made to its consideration at the time it is made it does not 
go on the Calendar under this rule? 

Mr. EDMUNDS. That depends on whether a bill is reported. No- 
mere report goes on the Calendar; bills goon the Calendar. If a com- 
mittee a bill before it that has been referred toit, and reports ad-- 
versely on that bill, the bill goes on the Calendar as a matter of course: 
unless everybody consents to have it indefinitely A ; 

Mr. HOAR. But this was a bill, as I understan 

Mr. MITCHELL. There was a bill before the committee. 

Mr. HOAR. And the report was adverse on the bill. 

Mr. EDMUNDS. Let that be reserved until we see what bill it was, 
and whether it was ever introduced by anybody, or whether it was. 
the recommendation of a minority of the committee. 

The VICE-PRESIDENT. The Chair has before him the minority 
sopas and at the end of that minority report is this bill. 

. MITCHELL. That is the fact; but there was a bill before the 
committee ; the judgment of a majority of the committee was ; 
the bill, and so it was reported adversely, but the understanding of 
. was that the bill should go on the Calendar fer consid- 
eration. 

Mr. HOAR. Let me see the majority repert. 

The VICE-PRESIDENT. The bill would have no right on the Cal-- 
endar without an order of the Senate. 

Mr. HOAR, I see the report is on a petition, not on a bill. 

Mr. EDMUNDS. Let it stand undisposed of for the present. 

Mr. MITCHELL. Very well. 

Mr. ANTHONY. There was a bill before the committee; my recol- 
lection is that I introduced it myself and that it was referred to the- 
committee. If it was reported k from the committee adversely,, 
it should have fone to the Calendar except by unanimous consent. 

Mr. EDMUNDS. The report itself states that it is on a petition. 
At this Con I am informed there never has been any bill intro- 
duced into this body by anybody for the relief of these parties. It- 
was a petition and the report so states: 

The Committee on Claims to whom was referred the petition of the legatees off 
Asbury Dickins, deceased. 

Then the minority, as a part of their report, say that “a bill of the- 
followin . to be Ss het! 

Mr. ANTHONY. I may be mistaken. I know I introduced the bill 
at a previous session of Congress at any rate. 

Mr. EDMUNDS. That was it as I am told. 

The VICE-PRESIDENT. It has no right on the Calendar. 


MESSAGE FROM THE HOUSE. 


A message from the House of 5 by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 6126) to establish post-routes in the several States herein named ; 
in which it requested the concurrence of the Senate. 

The m also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H.R. No. 5312) making appropriations for the 
consular and diplomatic service of the Government for the year end- 
ing June 30, 1880, and for other purposes. r 


DEATH OF REPRESENTATIVE BEVERLY B, DOUGLAS, 


The message further announced that the House had passed resolu- 
tions in regard to the death of BEVERLY B. DOUGLAS, late a member of 
the House from the State of Virginia. 

Mr. JOHNSTON. Am an conte, roms VAS hoo Fo. 
the death of Mr. Dovaias. I ask that the resolutions of the House: 
lie on the aoi ie to be called up by me hereafter. 

The VICE-PRESIDENT. That course will be pursued. The call 
of the Calendar. will be resumed. j 

NEW RIVER CANAL. 

The next bill on the Calendar was the bill (S. No. 820) to author- 
ize the Secretary of War to purchase from the New River Canal Com- 
pany, for military purposes, the free use of an inland canal and 
water-route between Pamlico Sound, North Carolina, and Charleston, 
South Carolina, paying for the same by installments, as the work is. 
completed between certain navigable es of water. 

Mr. MERRIMON. Lask that that be over. 

The VICE-PRESIDENT. The bill goes over. 


TERRITORY OF LINCOLN. 
The next bill on the Calendar was the bill (S. No. 144) for estab-. 
lishing the Territory of Lincoln, and to provide a temporary govern- 
ment therefor. 
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Mr. EDMUNDS. I think that may as well go over. 

Mr. SAUNDERS. I hops that bill will not go over. 

The VICE-PRESID. . The bill is objected to, and goes over 
under the terms of the order. 

Mr. SAUNDERS. How does it go over? 

The VICE-PRESIDENT. On the objection of the Senator from 
Vermont. i 

Mr. SAUNDERS. I had not heard the objection, I was in hopes 
the Senate would allow a vote to be taken on the bill, at least. 

Mr. EDMUNDS. It requires discussion. p 

Mr. SAUNDERS. It has been thoroughly discussed. It was 
brought up on the last night of the session, and on account of the 
lateness of the hour it was asked by some that it be postponed until 
the first Monday in December. This is the first opportunity we have 
had to get it up at this session. We have notasked to take it up out 
of its order; it comes up now in regular order, and I hope the Senate 
will allow a few minutes te be devoted to it. 

Mr. EDMUNDS. Nothing would give me greater pleasure than to 


blige my honorable friend from Nebraska; but the object of this | 


tule.allowing objection and five minutes’ debate is to take up those 
cases that may pass by unanimous consent, matters of private right 
and claim that everybody agrees to. Now the propriety of establish- 
ing a Territery, which means a future, State, is a matter of grave 
public importance that ought to be considered in time. I unha pily 
was ill on the 19th of June when the matter was up and did not 
hear the discussion. That was my only reason for objecting now. 
Mr. SAUNDERS. That is the very reason I have for asking either 
for action now or the fixing of atime. If the Senate would fix a 
time for considering it, I certainly should not insist on action this 


Mr. EDMUNDS. The Senator can move any day to take it up. 
Mx. SAUNDERS. There is, I think, a great necessity for this bill 
or some other bill of this kind. There are more than twenty thou- 
sand people in the Black Hills country that have to go by the way 
they travel over Prat hundred miles to get to their capital. They 
could go in about three hundred miles if they could pass through the 
Indian reservations; but they would have to pass by the Red Cloud 
and Spotted Tail reservations. The people will not do that, and con- 
sequently they travel about eight hundred miles to get to the capital 
of the Territory. It is settling ap rapidly. The people ask for a 
separate territorial o ization. We have generally on lines 
for the Territory, and a very fair boundary, I think—about two hun- 
-dred miles one way and three hundred and sixty the other, contain- 
ing about one hundred and eight thousand square miles. 
there were any real objections to this bill being taken up now, 
1 would not insist on it; but I think a few minutes spent on it would 
not be time lost to the Senate looking to the interest of our people 
-and the whole country. 
The VICE-PRESIDENT. The Secretary will the next bill. 
Mr. SAUNDERS. Inasmuch as objection is o to taking up the 
‘Lincoln bill this morning, if I can get the consent of the Senate to 


take Rop on Tuesday or Wednesday of next week after the morning 
‘hour, ive a short time to it, I will let it go now. 
Mr. e to name Wed- 


B K. I would suggest to my coll 
nesday. There is already a special order for Tu y- 

Mr. EDMUNDS. We ought not to make any more special orders ; 
but if the Senator gives notice that he will move to take up that bili 
then, he will get the floor for that purpose and will get ahead quite 
as fast as he can by having a special order. 

Mr. SAUNDERS. Inasmuch as there are other bills pressing I do 
not wish to be captions about this matter at all, and therefore I am 
disposed to be liberal and let other bills come up; but I give notice 
now that on Wednesday next after the morning hour I will move to 
take this bill from the table. 

The VICE-PRESIDENT. The Chair will recognize the Senator at 
that time for that purpose. The Secretary will resume the call of 
the Calendar.” 

BILL INTRODUCED, 

Mr. ANTHONY. I ask permission to introduce a bill for the relief 
-of the heirs of Asbury Dickins; and I ask that it be put on the Calendar. 

The VICE-PRESIDENT. Is there objection to allowing the Dickins 
‘bill to be placed on the Calendar without a reference? 

Mr. ED . Let it have its first reading. 

The bill (S. No. 1695) for the benefit of the legal representatives of 
‘Asbury Dickins was read the first time by its title. 

The VICE-PRESIDENT. Shall the bill be read the second time! 

Mr. EDMUNDS. Only once now. We will look into it. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. WINDOM. As the Calendar has been suspended for a moment, 
I ask leave to make a report from the committee of conference on the 
-consular and diplomatic 8 bill, which has already been 
read, but a little prematurely. 

The VICE-P. ENT. The report was read at length on a former 
occasion. The question is on the report. 

Mr, WIND OI I will state very brlehy the result of the confer- 


ence. The bill, as it — the House, appropriated $1,045,735; the 
amount added by the nate was $82,100; are a total, as it passed 
the Senate, of $1,127,835. 


The amendments of the Senate were all agreed to in conference, 


with amendments striking out from the bill the following items, 
namely: 


For charges d'affaires ad interim and diplomatic officers abroad $20, 000 
For diplomatic and consular service, to be expended in the discretion of 5 
the PGR incase i agaist 5 suas oxinbvsdubeddvecsGununakanzaduaiea teh atnay 20, 000 
CGE ss A P . EE 40, 000 


Making total of bill, as agreed to, $1,087,835—an increase over act 
of 1879 of $10,200. 
The increase is made up of the following additional items, namely: 


Germany, at $2, 099 
For clerk H loga 1, 200 
For revising and editing sular Regulations. 3, 000 

A TTT 10, 200 

Dedact from this amount $10,000, in sundry civil act for 1879, for expenses 
of foreign intercourse and all missions a! ene 10, 0) 
And this bill exceeds act for 1877/7 2 


Mr. President, the bill as agreed to by the conference is precisely 
the appropriation for the current year, except the little additions I 
have named. 

The report was concurred in. 

JOHN C. BIRDSELL. 

The bill (S. No, 501) for the relief of John C. Birdsell was au- 
nounced as next in order on the Calendar. 

Mr. JOHNSTON. I object to that bill. 

The VICE-PRESIDENT. Objection is made. 

Mr. WHYTE. I hope the Senator from Virginia will withdraw his 


objection. 
The VICE-PRESIDENT. The bill is objected to and goes over. 
NATIONAL CAPITAL INSURANCE COMPANY. 


The next bill on the Calendar was the bill (S. No. 502) repealing 
the charter of the National Capital Insurance Company. 

. DORSEY. The Senator who has had charge of that bill, and 
who is familiar with all the facts relating to it, the Senator from Kan- 
sas, [Mr. INGALLS, ] is not in his seat. I su t that it go over. 

The VICE-PRESIDENT. The bill will be passed over. 


WARREN MITCHELL. 


The next bill on the Calendar was the bill (S. No. 855) for the relief 
of Warren Mitchell, which was considered as in Committee of the 
Whole. It provides for the payment to Warren Mitchell, ont of any 
moneys in the Treasury derived from the proceeds of captured and 
abandoned property, of $128,692.22, being the proceeds of cotton taken 
from Mitchell at Savannah, Georgia, which proceeds have been paid 
into the Treasury. 

Mr. EDMUNDS. Let us hear the report read. 

The VICE-PRESIDENT. The report will be read, 

The Secretary read the following report, submitted by Mr. McMit- 
LAN on the 6th of Mareh, 1878: 

The Committee on Claims, to whom was referred the memorial of Warren Mitch- 
ell, of Louisville, Kentucky, praying to be refunded the amount of proceeds of 
certain cotton and held by the Government of the United States and paid 
into the Treasury, have considered the same, and submit the following Uy aud 3 

The memorialist, Warren Mitchell, is a resident of Louisville, Kentucky. At 
and prior to the commencement of the rebellion he was in business Ja said 
city and was a Hyer in two firms doing business 3 N Armstrong & 
So, and Mitchel e the tirst-named firm consisting of Charles Q. Arm- 
strong, Warren Mitchell, and Isaac Russell, the last-named firm being esha, — 

rms 


of Charles Q. Armstrong and Warren Mitchell. The firm of Mitchell & A: ng 
dissolved on the Ist of November, 1861. The firm of Arms: & Co, continued 
until Armstrong's death, in 1862. At the commencement of the on there was 


due to these two firms from southern debtors $116,421 or about that sum. Armstrong, 
whose sentiments were with the South in the re , went South into the con- 
federate lines oy in 1801, and died, as it is believed, at Atlanta, Georgia, in 1862. 
j In July, 1 . * from eee tho N 7 = 
lepartment entucky, a military pass permittin to go through the 

States military lines into the 5 distrlet. ‘Ths parpeas of his going 
South, as represented to General Anderson, was to collect debts due to the firms 
above mentioned, of which he was a member. Under the pass thus obtained he 
went into the insurrectionary States in July, 1861, and remained within the mili- 
tary lines of the confederacy until the latter part of the year 1864, when, after the 
capture of Savannah, he returned to his family at Louisville. 

ile within the confederate lines he collected debts in confederate money, and 
was engaged principally in — 4 — in the currency of the 3 investing 
his means in cotton for and his Louisville firms. (Videaftidayit of Charles 
Estes.) In October, November, and December, 1864, Mitchell and had 
in store in Savannah 738 bales of cotton, with marks and hts given, all of 
which was seized by General Sherman upon the surrender of Savannah to him, 
and was afterward sold: the net proceeds of which, after 3 tho a ee 
amounted to $128,690.22, and were paid into the Treasury of the United States. 

On the 3d of July, 1865, Mitchell received from the President of the United States 
a full pardon and me spe tg for all offenses se aie committed, arising from partici- 
pation, direct or implied, in the rebellion. The dr was granted upon certain 
conditions which were complied with by Mitchell, 

Mitchell brought an action in the Court of Claims to recover the proceeds of this 
cotton. The court was equally divided in opinion as to his right to recover, and 
dismissed thecase. Thereupon Mitchell removed the case by appeal to the Supreme 
Court of the United States. 

The Supreme Court, affirming the judgment of the Court of Claims, held that 
Mitchell was domiciled in a loyal State when he bon the cotton in question; 
that the laws of war applied te ull intercourse between the inhabitants of the loyal 
tracts o 


and disloyal 8 and that, to the law of all con f the 
inhabitants of the loyal — with the inhabitants of the in t States wore 
and void; the purchase of the cotton in question by Mi an inhabitant 


of a loyal State, from the inhabitants of the disloyal States was illegal and void, 
and consequently he acquired no title to it. 
At the first session of the Forty-fourth Congress, Mitchell presented his claim 
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ims having considered the same, reported 
of the * 


a report — to à 

It appears from the journal of the committee that but five members of the com- 
mittee were present when this action was taken, of whom one opposed the report 
and two others concurred in the direction to report, but without committing them- 
selves upon the merits of the case. The report was repommitted by the Senate to 
the Committee on Claims March 2 1877. x . 

In urging the recommittal of the claim the Senator from Wisconsin, [Mr. Cam- 
Enox.] a member of the Committee on Claims, said: S 

“It was referred to me for s examination. I made such examination and 


was recommitted to the committee. It wasagain considered 1 Committee on 


from thar. testimony that this samo claim: 
the confederate government, at Nashville, prior to the occupation of Nashvill 
the Federal forces, for the purpose of packing meat for the confederate governmen 

He had a contract with the confederate government by which the live hog was fur 
nished to him, he agreeing to slaughter the hog and return the hams, sides, and 
shoulders to the confederate government, and retain the rest of the hog for his 


P Eho report having been recommitted, no further action was taken at that session 


At resent session of Congress, Mitchell again presented his claim, accom- 
panied by additional affidavita of himself, Thomas M. Horgan, John B. Lewis, and 
a letter from V. McKnight, in support of his claim. Mr. Mitchell, in his additional 
ary i referring 12 — Si aboye apr made in —e Senate, says 9 5 8 

The commissary e confederate government! made a cont: 

R. F. Wilson of the character above stated; the said Wilson had made a subcon- 
tract with E. M. Bruce & Co., and in my absence and without my knowledge or 
„ my Louisville er, who was at Nashville, en 

E. M. Bruce & Co., in were ye to — pustes meee ye 
essee, engaged in making collections - 
gone south under a t from General An- 
derson, given me for that purpose, with a full knowledge of the object of my going, 


tered into that I returned to Nashville, and I had no knowledge of it whatever until 
my return. Upon being informed that it had been entered into I objected to it, and 
t it, and at first refused to have anything to do with it; but Mr. 

Armstron: ted that we would be compelled to carry it out, and in pursuance 
of it I did for about six weeks assist in its execution by e hogs and su- 
rintending a 5 at Clarksville, Tonnesses, I give this t as 
Duy relation to contract with this particularity to the end that the committee 
and e n ep dae ise facts, whatever may Do the consequences. My 
connection with that transaction never was concealed orattempted to be. It was men- 
tioned, as will be seen, in tho testimony in the Court of Claims. The assertion that 

the confed: from Nash 


ner, Armstrong, who died in April, 1862. 

“In making collections I received cotton for debts; also pirchased cotton as a 
mode of ey aago ee money, and 
be taken through Federal lines, 1 sold, bought, and sold again from time to 
time. I sold some in the interior, and repure in Savannah, and some I shipped 
to Savannah. These transactions continued until I had accumulated at Savannah 
the cotton that was seized and for which this claim is presented.” 7 

Mr. Thomas S. M. in his affidavit states: 

In the fall of 1861 I was cashier and book-keeper for E. M. Bruce, at Nashville, 
Tennessee. I know that Warren Mitchell did not have a contract with the so- 
called confederate government to pack meat—beef and pork. Mr. R. F. Wilson 
had the contract to pack meat for the said confederate government, and I know he 

made u su! tract with E. M. Brace & Co. to pack some meat at Nash- 
ville and Clarksville. Mr. C. Q. Armstrong, Mitchell's aj or boc while he was 
Southern States on a collecting tour, took = terest in 5 


ash’ time after 
been made with Armstrong for or in the name of Mitchell & Armstrong. I also 
know that Mr. C. Q. Arms. ng ded in April, 1862, at Atlanta, Georgia. I know 
that Mitchell was at no time, e pee connected with the army of the 
confederate government nor with said government, but that Mitchell was occupied 
S the collection of his own and his firm’s claims, and in looking after 
had taken and had on hand.” 


and t 
M government. It that 

during this time Mitchell not only collected the entire amount of the indebtedness 

due to both firms of which he was a member, but secured cotton the net 

of which at New York amounted to $128,692.62, or $12,000 more than the entire 

indebtedness to both firms. To have accom; such a result as this under such 


account with others, adberents of the 


not recognized labors 
subcontract to su the confederate government 
with pork. He knew what the contract was, an too intelligent not to have 
known premises. That the execution of this contract 
there can be no doubt. 

in his affidavit submitted in this case, speaking of the claimant, 


says: 3 
ese Lifer, tus Union map apd supporter of the Government until 
men entuc) an e - 
ing a neutral p tion. After that P think Mr. Mitchell held that doctrine, but was 
quiet and un ve. Iso regarded him when he left for the South.” 


VILI——42 


Hon. Bland Ballard, in a letter submitted among the papers, dated May 30, 1876, 
addressed to Hon. John W. then a Senator Kentucky, says: 

“I do not know what were Mr. Mitchell's views of the rebellion. 
thized with it, and I have heard and believe he did, I regret it. 

The decision of the Supreme Court that the purchase of the cotton in question 
by Mitchell, an inhabitant of a loyal State, from the inhabitants of the disloyal 
States, was illegal and void, and the acquired no title to such cotton, settles 
the 8 that Mitchell has no legal claims whatever against the Government. 
The testimony submitted shows that claimant wae not 27 to tho Government. 
but being permitted to pass into the confederate lines by the order of a general of 
the Uni States Army, that he rendered aid and 1 to the confederate 
88 There are no equitable circumstances case upon which the 
cl should be allowed. 

The committee therefore recommend that the claim be disallowed and that this 
report be adopted by the Senate. 


Mr. EDMUNDS. Now let the views of the minority be read. 
The Secretary read as follows: 
VIEWS OF THE MINORITY. 

At the beginning of the war, in 1861, the memorialist was, and for years had been 
a merchant and resident citizen of the of Loujsville and State of Kentucky, 
having large transactions with, and large debts due to the firms of which he was a 
member, from the people of the Southern States. 

The said firms with which he was connected were largely indebted to the Bank 
of Kentucky and other banks in Loniaville. 

In this condition of affairs he consulted Virgil McKnight, president of the Bank 
of Kentacky, and other creditors, who advised him to go South and endeavor to 
collect or secure the debts due said firms, as the only means of enabling said firms 
wR sats car once tis was MUKK wens wilds Soitin io Camal A AN 

‘or purpose Knight wen itioner 
then a Louisville, introduced him to fha 
a pass 


to and then stored in the city of Savannah. The cotton was purchased in the 
months of November and December, 1864. When Savannah was by the 
United States Army under General Sherman, this, with a large amount of other 


cotton, was the military authorities, turned over to the agents of the 
et , and then sold. —— eee 

shipmen’ , as appears books Treasury, 
amounts to the sum of 8128.602.292 —5 


voted his time while in the South to collecting and securing, 
and in efforts to collect and secure, the debts due to his said firms, with the excep- 
tion of about six weeks, which were devoted to ee 
at Clarksville, in the State of Tennessee, under the following : 

One R. T. Wilson had made a . of the Con- 
gracing amg, pega k meat. Said Wilson © a subcontract with 
E. M. Bruce & C. CC the KIDETAN of tioner 
one „ho was one of tioner’s Ile partners, entered into a con- 
tract with said E. M. Brace & Co., in the name of the tirm, to take an interest of 
three-twelfths in said subcontract. 

When this contract was made by Armstrong with Bruce & Co, petitioner was 
rh ag ere yoo eran eligi pes eee eee. 6 South to collect, 
and no know! of this contract until some considerable timo after, when, 
in the course of his mettle eran eee 
was by him informed of it. Petitioner “ objected to and protested against it and 
refused to have 8 do with it, but Armstrong had made tho contract in 
the name of the firm, and assured petite that they were bound and would be 
compelled to carry it ont. Upon that assurance he did, for the six weeks aforesaid, 
assist in its execution. ; 

eee So fais Spans arlene San erie See ee original mis- 
sion of col and securing the debts due his firms, and in the latter part of the 
year 1864, as stated, he invested his collections in cotton, as the surest if 
not the only means of making said collections available to his tors who resided 
‘beyond the limits of the Confederate States. 

After his said cotton was seized by the officers of the Governmenf, under the 
advice of Hon. James Speed, then the Attorney-General of the United States, and 
an old and valued friend of petitioner, he applied for, and on the 34 July, 1865, 
received from the President of the United Si afull on for all offenses com- 
mitted by him by reason of any nee EET on his part in the insurrection. 

He then instituted suit in the of Claims to recover the proceedsof the sales 
of his cotton from the Government, but that tribunal being equally 6 
ion upon the question as to whether his contract of paas vested the titlo to 
cotton in him because of his residence in a loyal State, and the technical enem; 
relation existing between him and his vendors, who were citizens of the Confed- 
erate States, his case was and he appealed to the Supreme Court, 

That court found that he had purchased the cotton, that it was by the 
officers of the Government, and that the 8 its sale were in the ee 
but decided that he gy Yor no title by his purchase, because his domicil was 


insurrectionary 

=. = that a contract made under such circumstances was void. (See 21 Wal- 
„ .) f 

In 8 at this conclusion, the court held that the permit given to the claim - 

committee are 


no advantage ou; 
and illegal act 
and il 


conclusively that the officer and claimant 
the other of his eet General Anderson * me 
military station. The claiman loyal citizen, 
fortune, about to be lost, as he thought, by the civil war then commenced. The 
law of nations, which was applied C 
founded on wise and just principles. It prohibits all commercial intercourse be- 
tween the citizens or subjects of countries at war with each other, because it wou 
tend to strengthen and the power of the public enemy, which it is ever 
the of war to gent a ¥ 

But thé object of — ar or in this caso was to collect and draw from the pub- 
lic enemy rather than to furnish the sinews 8 or in any manner strengthen 


him, to save from destruction what had honestly earned and accumu- 


been an object of importance, on the 
the — t power their rights of prones sy. whio were suspended di g the 
heat of battle? We know, too, that when the private property of a citizen or sub- 
ject is recaptured from an enemy by the forces or cruisers of that nation to which 
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such subject belongs, that it is restored to him. The principles which uphold this 
practice from the reci duties of allegiance and protection which com- 


nies de snd tok : that | purchased and tock f 
ar, a 8 
the cotton. It is eq by e officers of the Government it was seized, 
taken from , sold, and the net proceeds of the sale, amounting to 
$128,692.22, paid into th . 

and the only d, u which he lost his case in the Court of 


The 
. Claims and the is, that his purchase and payment failed to vest the 

I title in ig eet the Inwsof nations prohibit ail commaccial transactions 

and intercourse een belligerents. He, a citizen of a loyal State, having 

chased from citizens of a disloyal State, the contracting es, each taking 
acter from the State of which he was a citizen, were, in legal contemplation, ene- 
mies, and, therefore, could not legally contract. For this reason his purchases 
failed to vest in him such legal title as he could enforce in a court. 

This contract failing to vest title in the petitioner, because it was void, certain] 
did not vest itin the Government, because, to make the property ble, it 
must have been purchased “with intent to use or employ same, or to suffer the 
same to be used or employed, in aiding, abetting, or promoting such insurrection.” 


opal State to 


So far from any such intent appearin 


Revised Statutes.) 
purchased the cotton for the purpose with intent to send it toa 
his loyal creditors. 


pay debts due to 
Neither the purchaser nor the Government having acquired title to the cotton, 
the title re with the vendors, who may, under the Supreme 
Cera tee the proceeds now in the t for the statute 
If the petitioner had been a citizen of a at ie a loyal State, his 
contract of purchase would have been | vested ti and he 
Q ve t, to ty er 
would have recovered in without the of either the vendor 


suji regard 
or vendee, because, in that case, the technical enemy relation would not have 


existed. 
Contracts made between citizens of the Confederate States, even though e 
in confederate -notes, are held valid unless they are asigned — 

go 


insurrectionary government. á 
(See Confederate Note Case, 19 Wallace, 556; Hanauer vs. Woodrnaff, 15 Wallace, 


448; vx. 8 Wallace, 1.) 

To withhold from the Ee A ONAE a ohn onthe ato 
to him, whose sympa! and influence the proof shows to have been from 
beginning to the end of en! with the Union cause, & harsher and 
eki pected . 

erate er the law as sa renean 0 
Court, and upon the sole ground that — — loyal State. 

For, if the Confederate States, 


© 
In the case of va. United States, the court says: 
ri a in the of — 


President's proclamation of December 25, 1 tin and un- 
conditionally and without reservation to all w. pated, directly or indi- 
y, in the late rebellion, of captured 


States vs. 
The mi 


owner. 


They, having been Selby ae 
in of seck to defeat his title, and in j 8 
0 80. 


of the committee, therefore, report the accompanying bill for the, 
relief ef Warren Mitchell, and respectfully recommend its ying 


FRANK HEREFORD. 
JOHN H. MITCHELL, 
The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under this special order of the Sen- 
ate has expired, and the Senate resumes the consideration of its un- 
finished business, being the bill (S. No. 300) to amend the statutes in 
relation to patents, and for other purposes, pending which the Senator 
from Vermont [Mr. EDMUNDS] moves that the further consideration 
of the bill be laid aside, and the Senate now proceed to the con- 
sideration of the resolutions introduced wi him. 
Mr. EDMUNDS. Mr. President, I find by the vote last night that 
a majority of the Senate ap to be adverse to considering my 
resolutions, and as itis u to waste the time of the Senate in 
ge — — the motion, I withdraw it. 
The VICE-PRESIDENT. The motion is withdrawn. 


REVISION OF THE PATENT LAWS. 


The Senate resumed the consideration of the bill (S. No. 300) to 
amend the statutes in relation to petenta; and for other purposes. 

The VICE-PRESIDENT. The tary will report the pending 
amendment. 

The SECRETARY. The — is on concurring in the amendment 
made as in Committee of the Whole: in section 2, line 4, after the 
word “ pronounced,” to insert “as well as in all suits hereafter insti- 
tuted;” so as to read: 

In all suits for the of a patent, in which, at the date of the passage 
of this act, no final verdict has been rendered or no decree for an account er assess- 


VPP 
tiff's recovery shall be the same, both in law and 


The amendment was conourred in. F 

Mr. WINDOM. Are amendments in order until the committee’s 
amendments are acted upon? 

The VICE-PRESID . They are not, strictly. 


Mr. WINDOM. I will then reserve the amendments I desire to offer 
until the amendments of the Committee of the Whole are disposed of. 

The VICE-PRESIDENT. An amendment made as in Committee 
of the Whole can be amended. 

Mr. WINDOM. It is not an amendment to an amendment that I 
desire to offer. It is an independent matter. } 

The Secretary read the next amendment made as in Committee of 
the Whole, which was, in section 2, to strike out from liné 30 to line 
35, inclusive, and in lieu thereof to insert: 

And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious or malicious or the infrin t was will- 
ful, the court may award against the party guilty of such versti u Or: malicious 
conduct or of such infringement such sum, by way of counsel fees and expenses of 
suit, as it shall deem just and reasonable. , 

The amendment was concurred in. 

The next amendment was, at the end of line 13, section 3, to insert: 

i however, is allowed from an ini 
eile r cape aoe A 
permitted, in the discretion a the court, to go on and 
panan of costs and connsel fees, if the decree is 


Mr. WINDOM. Ibelieve that te action on each of the amend- 
ments of the Committee of the Whole was ordered at my request. 
The VICE-PRESIDENT. It was. 

Mr. WINDOM. Or at least on my objection. I desire to withdraw 
that objection so that the amendments may be acted on as a whole. 

The VICE-PRESIDENT. Isa vote demanded on any of 
the further amendments made as in Committee of the Whole? If 
not, will the Senate agree to them in gross? 

The amendments were concurred in. 

Mr. WINDOM. Now, Mr. President, I propose an amendment, to 
come in at the end of the second section. I will say, with the per- 
mission of the Senate, before it is read that it is the amendment 
offered the other day with material modifications. As the amend- 

the other day, the plaintiff could recover no costs 
t for damages exceeded $50. This amendment 
. And also the provision which required that the 
defendant should have actual knowledge that he was infringing the 
tent is stricken out; so that it is very materially modified, and I 
ope in this form it may meet the approval of the Senate. It will 
accomplish the results desi think will not be objectionable. 

The VICE-PRESIDENT. The amendment will be 

The SECRETARY. It is proposed te insert after the second section: 
SEC. —. In an: — tn am court now ha 

y 3 y 1 j 
the def 
or 


at of such man or li- 
8 or actual notice of the pan boaon spi de — oe Tabi 
OAR. I move to amend the amendment by adding after the 
urchased the same ” the words “in good presume 
be no objection on the part of the gentleman offering the 
amendment. ; - 

Mr. WINDOM. Not at all. 


from Minnesota by adding: a 

certify that the suit was ht in good faith and 
sent EE a E E SBAS E E trying the validity of the patent or the 
Sone of 3 and such question was in issue considered: 


to. I 

8 

and I think there is no necessity for it. The patentee or his ee 
i t 


ights and the validity of his patent or the question of nt 
by any given machine or any other invention, without paying the 
costs of that proceeding himself. Under the amendment proposed 
by the Senator from Minnesota, if the plaintiff in t good faith 
ars, a suit for the sole 3 of his rights, he 
would be compelled to pay the costs of that suit although he was. 
successful, 


the from Minnesota, as I understand i 
prohibit the great multiplicity of suits which are vane t all 
over the coun persons who are in fai 


against using pat- 
ented articles eh they have purchased in faith, paper pel 


CONGRESSIONAL RECORD—SENATE. 


659 


1879. 
of very insignificant character. If the amendment now p by 
the Senator from New Hampshire be adopted it allows all char- 


acter of suits Senator WINDOM wishes to against to be continued, 
because in every case the will of course be able to show that he 
was trying to maintain the validity of his patent. 

The other day when the question was up and just after the vote was 
taken, a letter was received by the Senator from Pennsylvania [Mr. 
WALLACE] and handed to me with authority to read it, stating that 
it was from one of the most intelligent men in Pennsylvania, setting 
forth fully the evils of which the Senator from Minnesota complains, 
and which I think ean alone be removed by his amendment. It is this: 


JANUARY, 18, 1879. 


Dear Sır: I notice that there is at present some discussion in Con relating 
to the patent laws. I would like to see our laws relating to ts in one 
particular, namely, relieving innocent 0 cles made in violation 
ot a patent from suits for infrin ts, or, in other words, make the actual manu- 
facturer and vendor of articles made in violation of the patent laws liable, but not 
the persons who use or consume such articles when they are purchasers oth- 


ers, excep’ machinery, &c. 
Ie people ia the oil-producing section of N would profit greatly by 
such a law. About one-half of the oil production is the result of the use of nitro- 
© torpedoes. They are used 3 in all the oil counties, and 

there bas been about a dozen different its gant by the Patent Office 
b succeeded in g injunctions 
on all of them general 


eas ents on his patent, but as a 
thing does not enforce his injunctions, but lets the different patentees go on, under 


sell and explode torpedoes, and after the 8 ve settled 

oes Roberts then sues every man in the United States courts 

oes other than his, and compels them to pay over again to him, 

the money without any service or the use of any material, The 

records at Pittsburgh show really thousands of suits of this kind—a species of black- 
mail, 


Roberts's patent 

perseded on every point but the 
shell under the natural incoming fluid. N. 5 a tha’ 
I suggest would protect the producer and leave the litigation among the patentees 
ET ren eee. 
one s alaw 
8 l bead with pk "Phere area thousand contemptible things 

about patent robbery as applied here. i 

Hon. W. A, WALLACE, 
United States Senate, Washington, D. C. 

That letter presents forcibly the objection I have to the present 
bill unless it is amended by the amendment of the Senator from Min- 
nesota ; and I have no doubt that the patentee spoken of and others 
of that sort go into combination with other patentees, and rather 
than contest with them and See who has = ene bb sire right 
they allew the other patentees, ous patentees, if you please, to 

o on and sell to private Pae al over the country ; and those fel- 


and thus he 


= * *. 


ows, when 3 get their pay, furnish the original patentee with a | Chaffee, 


list of all they have sold to, and he sues them again and makes them 
pay double, with costs and expenses of suitif they refuse. There is 
no effort on the part of the inal patentee to sue the other pat- 
entees as infringers, but he goes into partnership with them and thus 
avoids all costs of litigation between them, and robs the people n 
combinations, and requires them to Awd penalties, or snes them an 


drags them into the courts all over the country. It is no uncommon 


thing for men claiming to have patents to go over whole districts, 
t all the money they can out of the people, and the moment they 
isappear with the money in their pockets another man comes claim- 


ing to be the real patentee, and, showing an injunction against the 
other fellows from some court, requires them all to pay over again ; 
and the information on which he gets his double pay comes from the 
very men who have robbed the people in advance. They give him 
information on which he can sue. ey prove the facts for him and 
he lets them ie ae money they have stolen. That is the working 
of it. The amendment of the Senator from Minnesota deprives these 
men ef the power of forming combinations like this, and, as I said, 
it is the only amendment I have seen that is in the interest of the 
honest a ee of a patent, who believes that he holds it in good 
faith, that he has bought it in good faith, and does not seek to sell 
it to anybody else. 

When this question was up the other day I was amazed that the 
Senate of the United States should vote down an amendment like 


that, intended for no other purpose than to give relief, leaving to 
the genuine patentee the right to sue all man vendors, 
and all other inventors; in short, all men who used his patent for 
merchandise, all the known violators of law. Let him deal with the 


vendors and manufacturers, instead of oppressing the mere user of 
things, and making combination with men whom he ought to sue. 
There are so many complicated suits and so many technicalities and 
so many unnecessary patents and so many fraudulent patents cover- 
ing the same thing that these various patentees are afraid to sueeach 
other. Perhaps they are all wrong, and ee 
right than any of them have; and they avoid all this by following 
the thing into the hands of the person who uses it, and dividing the 
profits among themselves. That is the main reason why-I favor the 
amendment of the Senator from Minnesota, and hope it will not be 
embarrassed by any other amendment. 
Mr, WADLEIGH. Mr. President, I have but a word to say in an- 
swer to the remarks of my friend the Senator from Kentucky. The 


letter which my friend has read shows that one-half the produce of | fro 


is due to the inventions to which he refers. 
. There are twelve different patents for this thing. 


the oil 
Mr. 


Senator from New Hampshire 


Mr. WADLEIGH. But one- half the produce of the oil region, which 
is immense in value, not only to the viduals concerned in it but 
also to the country, is due to somé dozen patented inventions; and 
that is spoken of as a very annoying thing to those gentlemen who 
could not get any oil at all but for those inventions. the oil they 
get is due to patents. Now, this amendment of the Senator from 

innesota permits any one of those oil companies to go into the 
business of manufacturing these patented cles and using them 
themselves without paying a cent for them. The provision of the 
amendment applies to any case where the infringer “manufactured or 
applied the same for and to his own use.” That is when an inventor 
has by years of toil and great ae accomplished an invention 
which gives to this yee fae to these oil-well owners millions upon 
millions of dollars annually, the Congress of the United States is 
asked to pass an amendment which allows the oil men to manufact- 
ure that invention and use it in their wells without paying a cent 
for it. Nothing could more forcibly show the injustice of the amend- 
ment in v 1 than a simple statement of this fact. 

Another thing, Mr, President. If there is any such understanding 
or combination between the owners of patents as the Senator from 
Kentucky has charged, (and I presume that neither he nor the cor- 
ee of the ator from Pennsylvania would ch: it if it 
could not be proved,) that isa complete defense to any suit the pat- 
entee may bring. Such a conspiracy would operate as a license, and 
proof of it would furnish a complete answer to any suit by the pat- 
entee. More than all that, such an arrangement would constitute a 
criminal conspiracy punishable at common law and by statute in 
nearly all the States of this Union. If proved, an indictment would 
lie for it and the conviction of the guilty parties could be secured, 

The VICE-PRESIDENT. The question is on the amendment of the 

. WADLEIGH] to the amendment 
of the Senator from Minnesota, [Mr. Wrxpom.] 5 
Mr. WADLEIGH. I call for the yeas and nays. ? 
5 nays were ordered; and the Secretary proceeded to 
e roll. 

Mr. ALLISON, (when Mr. Krrkwoon’s name was called.) On this 
question my coll e, who is absent, [Mr. KIRKWOOD, ] is paired with 
the Senator from wf bee [ Mr. Dennts.] My colleague would vote 
1 SOA the Senator from Maryland would vote yea, 

e roll-call having been concluded, the result was announced—yeaa 
19, nays 24; as follows: 


YEAS+19. 
Anthony, Conkling, Kernan, Sargent, 
5 —.— Davis of III., Mo: f Voorhees, 
Booth, Eaton, Wadileigh, 
Burnside, Garland, Patterson, Whyte. 
Hoar, Rolins, 
NAYS—%, n 
Grover, Mitchell, 
Bailey, McMillan’ Ransom, 
Beck, Hereford, McPherson, Saulsbury, 
tthews, ‘Thurman, 
Davis of W. Va., Howe, „ Windom, 
Ferry, Johnston, Merrimon, Withers. 
ABSENT—33. 
Armstrong, Conover, Jones of Florida, Randolph, 
wes, Jones of Nevada; ais 
ease’ 5 rea 
ruce, F g " 
Butler, Edmunds, Lamar, $ 
Cameron of Pa., Eustis, McDonald, Wallace. 
Cameron of Wis., fone’ Oglesby, 
y, 
Coke, Ingalls, Plumb, 


So the amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amendment 
pro by the Senator from Minnesota. 

i M. Before the amendment is acted upon, I should like 
to propose an amendment to it, which I know will meet the concur- 
ayo of my friend from New Hampshire, to add to the end of the 
section: 

This provision shall not apply to purchases from foreign manufacturers or deal. 
ers. 

Mr. WADLEIGH. Let me ask the Senator from Minnesota to ac~ 
cept this instead: 

Provided, That nothing contained in this section shall apply to articles manu- 
factured outside of the United States. 

Mr. WINDOM. I accept the amendment proposed by the Senator 
from New Hampshire. r 

The, VICE-PRESIDENT. The question is on the amendment of 
the Senator from Minnesota as modified. 

Mr. KERNAN, I wish to favor the amendment of the Senator 
from Minnesota, and yet before I sit down I desire to suggest one, 
amendment that I hope he will accept. 

I think this amendment as now modified will to a large degree 
protect innocent purchasers who buy an article patented, for their 
own use and not for sale, from those petty litigations which are com- 
plained of. The amendment is quite in the spirit of the laws of: 
many of the States, my own included, whereby persons are protected. 

m trifling assault and battery suits, slander suits, and. 
other suits of that character, which cannot be brought in the courts, 
that are not courts of record, and yet our laws provide that if they; 
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do not recover $50 or ap ye 2 e are 3 
Where they recover no es y no more 

by those State laws. If digs eee, gr EGE ee e Sep 
person which is of a trifling character, and the jury give six 
cents, as they must give something, he gets no more costs than dam- 


In a word, he has to pay own costs; and that relieves us 
from a t of litigation. 
80 I here that we may justly enact that where a man buys a 


machine or an article patented in public market, buys it from those 
who are it in business, merely for his own use, if the patentee 
sees fit to sue that man and does not get $20 damages he should not 

t any costs at all, and if he gets merely nominal damages, I think 

rar be Nee ough een ve g e Yet I desire to call the 
attention of the Senator from nesota to an amendment which I 
desire to have made to his amendment, and it is to strike out from 
and including the word “or,” in the sixth line, to and including the 
word “ or,” in the seventh line, after the word “manufactured.” You 
will observe that it stands now that if a man finds that his neighbor 
has invented a very valuable machine and got a patent for it he ma 
build one for his own use, and use it and defy him. I do not thin 
that is quite right. I will read it both ways. It now reads: 

suit in any court now having jurisdiction in patent cases for an 

alleged ag mate any patented article, on process, . or discov- 
Soei E E pos 
or a or ö 
F 

Where he makes one himself 
applied the same for and to his own use. 

If you strike that out— KENY 

Mr. WINDOM. Let me understand the Senator distinctly. I do 
not know what words he wishes to strike out. 

Mr. KERNAN. I propose to strike out from the word “or,” at the 
end of line 6, to and including the word “or,” in line 7, striking 
out “or that he manufact or.” It will leave it, then, I think, 
protecting a’ Sg that ought to be protected, because I do not 
think a man, where his neighbor has invented a machine, should be 
shielded if he builds one of these expensive manufactured articles 
for himself and escape paying costs. So it seems to me; and with 
that clause left out I think this amendment will protect all who buy 
in the market for their own use. I will read it as it would read if 
this were stricken out: 

that the defendant the same from the manu- 
Peels deer — an hore a person or firm rol rin rey open sale or practical 
application thereof, and— 


Inserting the word “and” in place of the words stricken out— 
and applied the same for and to his own use, and not for sale nor for making a 
product for sale. 

Then the costs shall be as specified. In a word, I desire to protect 
not a man who will manufacture for his own use a patented article, 
but one who buys it for his own use in the market from those mann- 
facturing and selling it openly. I think he should be protected, as 
the amendment does protect him, from petty litigation for the in- 
fringement. Therefore I su the amendment in the interest of 
making this section so that it will protect all those who buy in the 
market for their own use nst costs. 

Mr. WINDOM. I rather think the Senator is right. 

Mr. KERNAN. I hoped the Senator would agree with me. With 
that amendment I feel that I can very properly, as I shall, vote for 
the Senators amendment. 

Mr. WINDOM. I accept the amendment. 

Mr. WADLEIGH. Iam glad that amendment is pro and ac- 
cepted. It removes the objection I just now made in the case of an 
oll well owner. It also prevents the manufacture by large companies 
engaged in manufacturing patented articles that they use in their 
business, while the amendment as it was originally drawn would pro- 
tect them. 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) The amend- 
ment of the Senator from Minnesota is modified accordingly. The 
question is on the amendment as modified. 

Mr. ALLISON. Ishould like to hear the amendment read as it now 


stands, 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment as modified. 

The Secretary read as follows; 

SEC. ial In aire hayon iew any ern, 3 5 in 8 
fo: ent of an e, de „ inven „ or 
eee 
eee eee or firm engaged 


defendant at 

knowledge or actual notice of the existence of such patent: That noth- 

2 ene ane sere A apply to articles manufactured outside the 
nited States A 


The PRESIDING OFFICER. The question is on the amendment 
The amendment was agreed to. 


Mr. WHYTE. Mr. President, I desire to offer an amendment which 
in no way conflicts with the integrity of the bill and will not affect 
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The committee recognize the necessity of allowing a sufficient 8 
of time for a party to maintain his patent in the circuit court; but 
that does not strike me to be ample enough to protect him. He may 
have his case tried in the circuit coart after two or three years of effort; 
it may be decided against him, and he may be compelled to take the 
case to the Supreme Court of the United States. ell we know that 
in the crowded condition of that court’s docket it takes a man at 
least two years to get a case tried there, so that it will require at least, 
in a thoroughly contested case, six years for the final adjudication of 
the patentee’s right. I move, therefore, to ae the party ample time 
to maintain his patent, that on line 6 of the first section the word 
“ four ” be stricken out and “six” inserted in lien of it. 

The PRESIDING OFFICER. The question is on the amondment 
offered by the Senator from Maryland. 

The question being put, there were on a division—ayes 11, noes 17; 
no quorum voting. P 

. WHYTE. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 

15, nays 25; as follows: 


YEAS—15. 
Barnum, ý Lamar, oorhess, 
Burnsido, Eaton, Morrill, Wadleigh, 
Davis of Illinois, Kernan, | —.— TERE 
y NAYS—2. ‘ 
Allison, Dawes, McCreer 
Beck, Terry, MoMa. 8 
Booth, Garland, Maxey, Windom, 
Cameron of Pa., Gordon, Merrimon, Withers. 
Chaffee, Grover, Mitchell, 
Davis of W. Va., Hereford, —— 
ABSENT —36. 
Anthony, $ Johnsto 
2. Conover, ‘ones of —.— 

Soy Dorsey, Jones of Novada, —.— 
Blaine, Hamlin, Kirkwood, Saulsbury, 
Bruce, Hill, McDonald, Spencer, 
Ghristianey, r Matthews” Thurman, 

ke, > Ingalls, Oglesby, Wallace. 

So the amendment was rejected. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. : 


REORGANIZATION OF THE ARMY. 


Mr. BURNSIDE. Mr. President, I now call up the bill (S. No. 1491) 
to reduce and reorganize the Army of the United States, and to make 
rules for its government and regulation. i 

Mr. SPENCER. I suggest to the Senator from Rhode Island that 
the bill had better be read. It has not been read yet. ; 

Mr. BURNSIDE. It has not been read. Isimply want it taken u 
for consideration, and I agreed with the Senator from Rhode Island, 
who is not now in his seat, my colleague, [Mr. ANTHONY,] that I 
would yield the remainder of the day to the Calendar, and to-morrow 
morning I will ask the Senate to proceed with the consideration of 
the bill. I merely want to get it up to-day and have it left as unfin- 
ished business for to-morrow. 

I will now, in the absence of acd colleague, move that this order be 
laid aside temporarily and that the Calendar be taken up. 

The PRESIDING OFFICER. If there be no objection such will be 
the order of the Senate. The bill is laid aside temporarily and will 
come up as the unfinished business for to-morrow. 

WARREN MITCHELL. 

Mr. BURNSIDE. I now move that the Senate proceed to the con- 
sideration of the Calendar. De ; 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves to take up the Calendar. Is there objection? There is no 
objection made. . 

. BURNSIDE. Under the rule of my colleague, of course, allow- 
ing five minutes’ debate and objection. 

e PRESIDING OFFICER. That is the understanding. The bill 
(S. No. 855) for the relief of Warren Mitchell is first in order. 

Mr. Mc J. I move that that bill be r Mpa Heese 

The PRESIDING OFFICER. The question is on t of 
the Senator from Minnesota that the bill be indefinitely postponed. 


Mr. McCREERY. I call for the yeas and nays on that motion. 

The and nays were ordered. 

The PRESIDING OFFICER. The Secretary will call the roll. 

Mr, HOAR. What is me pending motion ? 

The FPES OFFI The pending motion is to indefinitely 
ne the bill. 

Mr. HOAR. Is the bill before the Senate in any parliamentary 


way? 

The PRESIDING OFFICER. It came up regularly. 

Mr. HOAR. I understand that the majority re was a report to 
indefinitely postpone a petition, and that there is no bill before the 
Senate except that the minority have moved to substitute one for the 


jority report. ; 
Mihe PR IDING OFFICER. The Chair understood from the Sec- 
retary that it is a bill which is before the Senate. l 
Mr. DAVIS, of West Virginia. I believe a single objection carries 
the bill over. If so, I object, and that will carry over this question. 
Let us go on with the Calendar, 
Mr. McCREERY., If the Senator from West Virgina insists upon 
that objection, I shall move for the postponement of all other o 
and that the Senate proceed to the consideration of this bill. It has 
rae 9881 four or five years. We have now reached it upon the 
endar. 
Mr. DAVIS, of West Virginia. I made the objection in the interest 
of the Senator from Kentucky. If I am mistaken, of course I will 


withdraw it. The Senator from Minnesota, I understood, had moved 
the indefinite nement of the bill. 
Mr. McCRE We want that motion rejected. 


Mr. DAVIS, of West Virginia. Then let me say to my friend from 
Kentucky that if the Senator from Minnesota or any other Senator 
makes an objection that carries the bill over. 

Mr. MCCREERY. It will have that effecteunless I make the motion 
I have indicated and get the concurrence of the Senate. 

Mr. DAVIS, of West Virginia. I am with the Senator from Ken- 
tucky and do not want to interfere with him. So if he prefers to 
take the vote, I withdraw my objection. 

Mi MONTODAN: I und the bill was before the Senate for 
its action. 

Mr. HARRIS. The bill is before the Senate according to the hs Seg 
lar rule and order of business. It was reached upon the Calendar. 
The ty and minority reports were read, and the hour expired, 
when the Senate proceeded to the order of business of the 
day. I understand the Senate has now taken up the Calendar again. 
If so, Senate bill No. 855 is the pending question. 

The PRESIDING OFFICER. The ir so understands. 

Mr. McMILLAN. And under those circumstances I interposed the 


motion to indefinite} Be oe the bill. 
R. The motion is entirely in order, and 


The PRESIDING 

ogas and nays have been ordered on that motion. 

e question being taken by yeas and nays, resulted—yeas 14, 
nays 30; as follows: 
‘ YEAS—14. 

Cameron of Pa., Edmunds, Morrill, Wadleigh. 
Christiane Ferry, Rollins, Windom, 
- Davis of ‘Titnois, Hoar, Sargent, 

Dawes; McMillan, Saunders, ¢ 

NAYS—30. 

Beck, - Eaton, Kernan, Morgan, 

Booth, Garland, Lamar, Sharon, 

Bruce, Gordon, MeCreery, 8 

rea Aare, — — si 

e ereford, z Withers. 
Davis of W. Va., Jones of Florida, M 
ellogg, Mitchell, 
ABSENT—22. 
& Cockrell, Howe, Patterson, 

Anthony, Coke, , Plumb, 

Conkling, = Randolph, 

Bailey, Conover, Jones of Nevada, Ransom, 

Dorsey, ‘kwood, Saulebury, 
Bayard, Eustis, McDonald, aca 
Cameron of Wis., HII, Pad dock, Wallace. 


So the Senate refused to postpone the bill indefinitely. 
Mr. EDMUNDS. Let the bill go over, Mr. President. 
+ Mr. McCREERY. I did not hear the motion of the Senator from 
ermont. 
Mr. EDMUNDS. I did not make any motion. I objected to the 
further consideration of the bill at the present time. 
Mr. MCCREERY. I move to postpone all prior orders and proceed 
with the consideration of the claim of Warren Mitchell. 
Mr. EDMUNDS. On that gesta I ask for the yeas and nays. 
The PRESIDING OFFICER. The Senator from Kentucky moyes 
to e all . orders and proceed with the consideration of 
the bill (S. No. 855) for the relief ef Warren Mitchell. 

. EDMUNDS. First I make the point of order that he can only 
move to postpone all prior orders under the rules, and then what the 
Senate will take up next remains to be determined. 

The PRESIDING OFFICER. The Chair thinks the ‘Senator from 
Vermont is right. í 
Mr. EDMUNDS. I think I am, sir. 
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Mr. MCCREERY. I submit the motion according to the ruling of 


the Chair, to me all prior orders. 

Mr. EDM On that question I ask for the yeas and nays, 

The yeas and nays were ordered. i 

Mr. BURNSIDE. I ask that the question be stated. I do not un- 
derstand what it is. 

The PRESIDING OFFICER. The Chair was about to state the 
question. The motion is that the Senate postpone all prior orders. 

Mr. EDMUNDS. The intention being then to move to take up the 
Mitchell bill. 

Mr. BECK. I wish to understand the exact position of affairs. Is 
there any eae to proceeding with the present matter? 

Mr. . Yes; the Senator from Vermont objected. 

Mr. ey : 25 not hear that. The objection is simply to taking 
it up. Is that it £ 


r. EDMUNDS. The objection was made under what is called the 
3 rule, under which one objection carries a bill over. That 
being the effect and we going on with the Calendar, the Senator from 
Kentucky, the colleague of my honorable friend, as he had a perfect 
right to do, moves to postpone all pending orders. That being done 
he gives notice he intends to move to take up this bill. He has a 
right to do that. j ? 

. BECK. Would an objection, therefore, generally to the con- 
sideration of any further business on the Calendar dispose of the Cal- 
endar? Ithink if we are going on in this way, if we cannot act on 
cases when we reach them, I shall make a general objection to every 
other case on the Calendar and then go back and in in. 

Mr. BURNSIDE. I suggest to the Senator from regres that his 
motion be to lay aside temporarily. 

Mr. EDMUNDS. That motion is not in order. 

Mr. BURNSIDE. If it was in order I think it would be better. 
I shall oppose this motion of the Senator from Kentucky. 

The PRESIDING OFFICER. The Senator from Kentucky has 
moved to lay all prior orders on the table, and on that motion the yeas 
and nays have been ordered. ; 

The Secre proceeded to call the roll. i 

The roll-call having been concluded, Mr. MITCHELL asked that his 
name be called, and voted in the affirmative. 

Mr. McMILLAN. Ithink the Senator from Colorado [ Mr. TELLER] 
was paired with the Senator from (Mr. MITCHELL] on this 
question. A memorandum of the was left with me. 

Mr. MITCHELL. I did not so understand it; but if the Senator 
says so of course I shall so consider it. He spoke to me about it, but 
I understood the arrangement was not concluded. I will, however, 
withdraw my vote. 

Mr. MATTHEWS, (after having voted in the negative.) On this 
question I am paired with the Senator from Indiana [Mr. McDon- 
ALD] who is absent. I am informed he would vote “ yea” if he were 
here; I therefore withdraw my vote. 

The result was announced—yeas 25, nays 20; as follows: 


, YEAS—25. 
Bailey, Garland, Lamar, Sharon. 
Beck, Gordon, McCreery, Voorhees, 
Booth, Grover, Maxey, 5 
Bruce, Harris, Merrimon, Withers. 
Chaffee, Hereford, Morgan, 
Davis of W. Va. Jones of Florida, Ransom, 
on. Kellogg, Saulsbury, 
2 NAYS—20. 
ison, Coa 7 Hoar, Plumb, 
Anthony, Davis of Illinois, tee 
awes, ernan, t 
ide, unds, McMillan, 
Cameron of Pa. Ferry, Morrill, Windom. 
ABSENT—3I. 

Armstrong, Conover, Jones of Nevada, Patterson, 
— 2 Dennis, a Randolph, 
1 0 

oo — Eustis, McPherson, Spencer, 
Cameron of Wis., Hamlin, ews, ler, 
9 ill. 8 pecia 8 

krell, Ingalls, esbx, allace. 
Coke, Johnston, Paddock, 


The PRESIDING OFFICER. All prior orders are postponed. 

Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of the bill (S. No. 855) for the relief of Warren Mitchell. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. * 

The yeas and nays were ordered; and the Secretary ed te 
call the roll. . 

Mr. McMILLAN, (when Mr. TELLER’S name was ira The Sen- 
ator from Colorado [Mr. TELLER] is absent in South Carolina. He is 
paired on this question with the Senator from Oregon, [Mr. MITCH- 
ELL.] If the Senator from Colorado were here, he would vote “nay.” 

The Secretary resumed and concluded the call of the roll. : 

Mr. ALLISON. I wish to say before the result of the vote is an- 
nounced that my colleague [ Mr. KiRKwooD] is absent on public busi- 
ness and is paired on political questions, I believe, with the Senator 
from Arkansas, [Mr. GARLAND.] I merely make this statement with 
reference to the absence of my colleague. 

Mr. GARLAND, (who had voted “yea.”) I am with the 
Senator from Iowa, [Mr. KInRwoop, I as stated by his co ê, on 


all political questions; and if the Senator now on the floor Will an- 
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nounce before the Senate that this is a political question, I shall 
withdraw vote. 
Mr that he 


k N. Ionly wished to state as to my colleague 
is absent and paired on political quéstions with the Senator from 
Arkansas 


s. 

Mr. GARLAND. I do not see any politics in this question, Mr. 
President, but if the Senator from Iowa now on the floor or any 
ether Senator on the other side, or who has voted against the motion 
will say it is a political question, I shall withdraw my vote. 

Mr. MERRIMON, (who had voted “ yea.”) I will state that I am 
paired with the Senator from Kansas [Mr. INGALLS] on political 


questions. If this is to be treated as a political ee I will 
observe my I cannot conceive that it is a political question, 
for I think it is very probable I shall vote against the measure myself. 

The result was announced—yeas 25, nays 22; as follows: 

YEAS—25. 
Bailey, Gordon, Lamar, Sharon, 
Beck, Grover, McCreery, ‘Voorhees, 
Booth, Harris, Maxey, Wh 
Butler, Hereford, Merrimon, Withers. 
Davis of W. Va, Hill. 
Dennis, Jones of Florida, Ransom, 
Garland, Jones of Nevada, Saulsbury, 
3 NAYS—2. 
Allison, Conkiii Howe, Sargent, 
Anthony, — Kernan, 2 
Burnside, Morrill, ` Windom. 
Cameron of Pa., Ferry, Plumb, 
Chaffee, Hoar, 
ABSENT—2). 
s Conover, Randolph, 

Barnum, Dorsey, McDonald, ee, 
Bayard, Eaton, McPherson, A 
Bruce, Eustis, Matthews, Thurman, 
piparrak — Hamlin, 3 Wallace. 
Cockrell, . Paddock, 
Coke, Kellogg, Patterson, 

So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill. 

Mr. ED Mr. President, I should like to hear the Senator 


from Tennessee [Mr. Harris} who has charge of this bill, it never 
haying been to a committee, explain to us at length the 
grounds upon which he thinks the bill ought to pass. : 

Mr. HARRIS. Mr. President, I have endeavored to explain to the 
8 fon piace sip and Soe Senators rey ground Sings whieh. 
think the bi t to pass e minority re which is prin 
and on the table of the Secretary. But in addition to what 1 eaid in 
that report, or in tion of it, I will say that the books of the 
Treasury Department show that there is a fund there, the net pro- 
ceeds of the sale of a lot of cotton that was taken from the posses- 
sion of Warren Mitchell, this claimant, at Savannah, Georgia, in 
1864. The papers in the case show that Warren Mitchell bought and 
paid for this cotton; that it was seized by the ts of the Govern- 
ment, it was shipped to New York, it was sold and a large proportion 
of it consumed in the expenses of shipment, commissions, and other 
charges. The net proceeds, however, are in the Treasury of the 
United States. 

The claimant brought suit in the Court of Claims to recover the pro- 
ceeds of the sale ofthis cotton. The Court of Claims were equally di- 
vided upon the question as to whether or not the purchase pal va leap 
for this cotton vested a 1 title in the claimant, it being alleged as 
the claimant at the time of the purchase was a citizen of a loyal State 
and his vendors were citizens of confederate States disloyal the en- 
emy relation existed. The Court of Claims were equally divided upon 
that question, which resulted in the dismissal of the petition ; from 
which the claimant appealed to the Supreme Court. The Supreme 
Court decided that Warren Mitchell being a resident citizen of the State 
of Kentucky, a loyal State, having pure this cotton from citizens 
of Georgia, a pe fee State, the enemy relation existed between the 
vendor vendee, and under the laws of nations no title was com- 
municated by reason of the fact that the contract was void. Hence, 
the Supreme Court affirmed the-decision of the Court of Claims. The 
claimant then presented his petition here. 

Mr. HOAR. Will the Senator from Tennessee allow me to call his 
attention to a fact? As he is 1 bs statement of the case I ask 
him to make it full. He stated that the Court of Claims were equally 
divided upon the legal question involved. Is it not true that the Su- 
prone Coes determined the question against the claimant without 

vision 

Mr. HARRIS. I have stated the fact that the Supreme Court de- 
cided the one single question that the enemy relation existed between 
vendor and vendee, and, 8 of that fact, the contract of pur- 
chase and of payment for this cotton was void. That was the decision 
of Sha Saproo Court of the United State, and no more than that. 

I tosay that there is not a Senator on this floor who will 
deny these facts. arai Mitchell bought and paid for the cotton. 
It was his by every consideration of justice, equity, and of moral t. 
The earnings of his life are to-day wrap bain Cs prooneda the 
sale of the cotton which was seized and taken from his possession, 
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to New York and sold, and the proceeds are intthe Treasury 
of the United States to-day. he it, that he paid for it, 
that the money is now in the Treasury, no r will deny. 

I will venture to say in addition that there is not a Senator upon 
this floor who will controvert the conclusion that, under the 
of the Supreme Court of the United States in a number of cases, if 
Warren Mitchell had been the eee general of the confed- 
erate armies at the time of this purchase and a resident of one of the 
Confederate States—— j 

Mr. EDMUNDS. Instead of furnishing them with pork. . 

Mr. HARRIS. I am ob to the Senator from Vermont for his 
kindly su tion and the y manner in which it is made. In 
reply to the kindly suggestion of the Senator from Vermont, I beg 
him to look to the decision of the 8u Court, and to answer as to 
whether or not the question of loyalty or disloyalty is a consideration 
that is weighed wader the policy of this Government as expounded 
by its laws, when, decided y the Supreme Court. The question of 
loyalty or disloyalty is wholly immaterial as a question of right, as 
held by the Supreme Court in the case of Pargoud rs. the United 
States, cited in the minority gi sa 

But I was going on to say, when the Senator from Vermont mado 
his kindly s ition, that if Mr. Mitchell had been the commanding 

neral of the confederate army and had bronght this suit in the 

of Claims at the precise time that he did, and under the samo 
circumstances, and upon exactly the same facts, the Supreme Court 
would have been bound to have decided and would have decided the 
case in his favor. The only reason that it was decided against him 
in the Court of Claims and in the Supreme Court was because he was 
a resident of a loyal State and technically held to be a loyal man, 
while the resident of a disloyal State was technically held to be a 
disloyal man, and hence the enemy relation existed between them. 

The plain question in the for I do not ot to detain the 
Senate, narrows itself down to this: Can this Government afford to 
rest itself upon the cold technical question that notwithstanding this 
citizen has put the earnings of his life into this particular property 
and it is now in the Treasury of the United States, yet the enemy re- 
lation 5 between him and the other e at the 
time he bought the cotton he acquired no such legal title as he can 
enforce in the courts? Will any Senator claim that the Government 
has any title to the cotton; that there is a le fact or circumstance 
in the case that gives to the Government the title to one single pound 
of that cotton, or to a cent of the proceeds of its sale? I venture to 
say that there is not a Senator on this floor who will undertake to 
assert the title of the Government to the money that is now in the 
Treasury, the proceeds of the sale of this cotton, or its right to one 
pound of the cotton that resulted in those proceeds ? If the contract 
of purchase was void because of the existence of the enemy relation 
between the 8 it left the title in the vendor. 
The vendor has received the money of this t for the cotton. 
He asserts no title, penia no claim; he is satisfied, having been 
fully paid by the cla t for it. Yet, under the strict rule of law 
the title is in him, and but for the statute of limitations, under 
the ru g of the Supreme Court of the United States, the vendors 
could y go into your Court of Claims and compel the payment 
of the ee of the sale of the cotton to them, notwithstanding the 
fact that they had sold to this claimant and received obey do 
not think the Government can afford to stand upon that cold tech- 
nical rule and to withhold from a citizen the earnings of his whole 
life. For lf I. will say that I will certainly vote to return to the 
claimant this money becanse it justly and rightfully belongs to him. 

Mr. McMILLAN. Mr. President, this claim received the very care- 


shi 


‘ful consideration of the Committee on Claims of the Senate, to whieh 


the petition of the claimant was referred at a former session. From 
the examination of the facts touching the claim which I was then 
called upen to make as a member of that committee, and which I did 
make, my conclusion is that if there has been a claim presented to 
Congress which should be rejected it is this one. The claim is a large 
one, the amonnt claimed poing ana 692. 

The facts upon which the ¢ is based are stated in the report 
of the committee recommending that the claim be disallowed. Mr, 
Warren Mitchell, the claimant, was a member of two mercantile firms, 
doing business prior to the war in the city of Louisville, Kentucky; 
the firm of Mitchell & 8 and the firm of Armstrong & Co., 
Charles Q. Armstrong, Warren Mitchell, the claimant, and Isaac Rus- 
sell constituting these firms. The business of these firms seems to 
have been 3 with the extreme Southern States, principally the 
Gulf States. e indebtedness in the South to these two firms at the 
time of the breaking out of the rebellion amounted to not more than 
$116,421. In pursuing the history of these firms it is found that Mr. 
Armstrong turned up first during the rebellion in Tennessee, en 
as a subcontractor under a party who had made a contract with the 
southern confederacy to supply it with certain provisio rk and 
other articles. The next heard of him is in one of the-G 
where he died; and the next event noticed is his death. At what 
time he t h the lines of the United States nowhere 
appears, but one fact is clearly inferable, that his sym; es before 
ann at the breaking out of the war were with the southern confed- 
eracy; and the subsequent fact of his nce fulfilling a contract 
with the confederate government to furnish it supplies of pork for 


1879. 
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its army proves that he was disloyal at the very commencement of 
the war. 

Mr. Mitchell obtained a ae from General Anderson to go wrong 
the lines of the armies of the United States shortly after the b: - 
ing ra of the rebellion, early in the 5 My pe ; It phe nothing 
but a simple pass, no permit in any way, altho it is t 
there waa a verbal understandin That it n of Mr. 
Mitchell’s visit to the South to collect debts due the of which 
he was a member. z 

Mr, EDMUNDS. That is what he professes ? 

Mr. McMILLAN, That is the proteo nps the fact does not ap- 
pear in the papers, asIunderstand. Mr. Mitchell proceeded through 
the lines and engaged, as he alleges, in the collection of the debts 
due these two firms. But shortly after his exodus from the North he 
is found in Nashville, Tennessee, superintending actively and engaged 
in ce of the subcontract ente into by his partner, 
Mr. Armstrong, to supply the-confederate 8 with pork and 
other articles. He alleges that he was informed that this contract 
having been made by his partner he was bound to fulfill it, and un- 
der that impression, although personally he was not in favor of the 
contract, he rendered his services under the contract in the perform- 
ance of its terms. 

Mr. Mitchell is supposed to be an in t mercliant, and in the 

résence of such a contract, with his knowledge that an act of that 
Kind upon the part of a citizen of a northern State was an act of 
treason, he yet undertook to perform this contract, and he sets u 
here as a defense that he supposed it would have to be perform 
because his partner had made it. It is utterly preposterous to sup- 
pose that Mr. Mitchell did not understand the e 
the performance of that subcontract, and to suppose that he did not 
by so di lend aid and support to the rebellion then flagrant in the 
country. It is true that subsequently, when he returned to the North, 
a pardon was granted to him, a general on, for any act he might 
have committed during the rebellion. t that does not alter his 
relation to this claim, nor does it alter the attitude of this question 
as it is presented to us in the Senate to-day. Besides, Mr. 
did not return to the North, so far as a ts by the papers, vakil 
after the rebellion closed. esta Aho pass from General Andere 
son into the Confederate States, he remained there during the 
whole od of the war, engaged, as he says, in collecting debts due 
to the two firms of which he was a member. It appears, as I have 
already stated, that the indebtedness to those two firms amounted to 
$116 000, and the cotton which he alleges was taken, and for which 
his claim is here presented, amounts in value to $128,000, $12,000 more 
than the whole indebtedness which he claims and which the papers 
show was due to both the firms of which he was a member, 

This cotton, then, could not have been taken merely in the collec- 
tion of debts. The evidence shows that Mr, Mitchell spent that whole 
time in 8 goon acon point to point, passing from Louisiana 

© 


around throug’ States, and into Savai before he came 
North, engaged all that period in exchanging cotton or in buying and 
se) and in making profit on cotton during the war. Yet 
he here to be a 1 man! 

The proof shows that in the tion of a portion of this cot- 
ton from one point to another in the Sonth the offi of the railroad 
corporations an interest in the cdtton. It is plainly inferable 


from the facts and the testimony here that Mr. Mitchell spent that 
whole period in transacting business for his own profit, in buying and 

cotton, and in giving aid to the confederacy in the war which 
was then transpiring; he made a profit, according to his own 
statement, upon this amount of cotton alone, of more than $12,000, 
taking the whole as having been collected in the payment of the 
indebtedness ; but it is reasonable to suppose that a lone portion of 
this cotton was purchased by him, and was not received in the pay- 
ment of debts. 

Mr. President, the Senator from Tennessee has stated the history 
of this case in the courts. It is true that this claim was before the 
Court of Claims, and that the question n there was whether 
Mi acquired a title to this cotton, he being nominally a resident 
of i A State and having procured the cotton from those who were 
in rebellion. The Court of Claims equally divided upon that ques- 
tion and the case was taken to the Supreme Court of the United States. 
The Supreme Court, that high tribunal, as we shonld reasonably an- 
ticipate, decided without division that no title passed to Mitchell. 
But it is claimed by the Senator from Tennessee that that is a mere 
technical question. The Senator remarked, if I recollect his words 
aright, that by all the principles of justice, equity, and morality the 
cotton was Mitchell’s and that the question of title was a mere tech- 
nical one, because under the law of nations he being a citizen of a 
loyal State could not trade with the enemy. Upon what principle is 
that law based? It is based upon the principle that a loyal citizen 
has no right to deal with an enemy; but here the application of the 
law is not as between foreign nations, for this was a rebellion in which 
the citizens of this country were involved on either side. If the re- 
bellion was right, then the armies of the South were right. If it was 
treason, then the citizen of the North who would deal with the ens- 


my violated all the principles of honor, all the principles of patriot- 


ism, and the technical question is resolved into one of great moral 
right. The man who lent his aid to the southern army was commit- 


racter of his act in. 


itchell. 


ting treason against hie country, and the fact that no title 
shows that the principle of the law is sound and that there is no merit 
in the claim of Mitchell as he presents it here. 

We had recognized the southern Se r feed belligerent power, 
and the principles of the law of war applied to it as such; but the 
relations of the citizens of the same country were qualified greatly by 
the fact that this was a war between portions of the same country 
and not a war between this nation and a foreign nation. Mr. Mitchell 
knew that the existence and welfare of the country under whose 
benign laws he had been protected and aided in accumulating a for- 
tune were about to be destroyed, and, nominally a loyal citizen, he 
deserts his own country and goes over to those who are in rebellion. 
Property acquired under those circumstances is said by the Senator 
from Tennessee to be property a title to which Mitchell had a right 
in justice, in equity, in morality. I apprehend that the law affirmed 
by the courts is in accordance with all the principles of equity, jus- 
tice, and morality. 

Mr. EATON. Will my friend allow me to ask him a question or 
two, for I have not determined how I shall vote on this bill, and his 
answer may have some effect on my vote? I ask him, first, if he ob- 

ects to the payment of this claim because of the fact that after 
tehell had permission to enter the confederate lines he became 

somewhat in 1 e with the confederate authorities? Is that the 

reason why the Senator opposes the claim? ` 5 

Mr. McMILLAN. I op the claim because 

Mr, EATON. Perhaps ier ht to ask one other question. Suppose 
my friend, the Senator from Minnesota, who was a loyal man, about 
Whose loyalty there can be no 15 had a claim 175055 my friend, 
the Senator from Tennessee, [Mr. BAILEY, ] for $50,000. It formed his 
estate. He was desirous if possible to get that money. He received 
permission to go into the confederate lines from the Federal authori- 
ties. He received permission from the confederate authorities to re- 
main within the lines of the confederacy. He found his debtor. He 
received from him the sum of $50,000 in gold, I will say, instead of 
cotton. On his return the Federal Commander-in-Chief took from him 
his gold. Now, then, I beg to ask if that could be held in that case 
by the courts to be a valid seizure ? 

Mr. McMILLAN. The case stated by the Senator from Connecticut 
is — 0 different from the case under consideration. 

Mr. EATON. Lask the Senator’s opinion on that case. 

Mr.McMILLAN, Iam replying now to the position of the Senator 
from Tennessee, [Mr. HARRIS. > 

Mr. EATON. Ishonld like to have an answer to my question. If 
my friend had received this permission from the Federal authorities 
and had received payment for his claim, would the Federal com- 
poss of the department have the power to take from him that 
money 

Mr. McMILLAN, That is a case not in point at all, and upon which 
there is no necessity or propriety in expressing an opinion at this time. 

Mr. EATON. I think it is in point, and thinking it in point Ishould 


like a reply. 
The Senator will observe that Mr. Mitchell in 


Mr. Mc AN. 
this case passed through the lines, and, as I have endeavored to 


show, in giving aid and support to the southern confederacy 
by ac y enga in the ormance of a contract to supply the 
confederate government wit rk and other supplies, his partner, 


who was also in the South, having made the contract. The case the 
Senator from Connecticut supposes is totally different. In this case 


all the indicia go to show that so far as Mr. Mitchell did anything in 
the South at all it was in aid of the southern confederacy. Weert : 
i in the Sout 


is plainly Maapin i% seems to me, not that he en 
in collecting his debts merely, but that he en 
the purchase of cotton, because he passed from one part of the South 
to the other. The cotton seized was all in Savannah, and if he re- 
ceived any cotton in the payment of his debts it was not this iden- 
tical cotton which was seized by the Government. It appears, as I 
have already said, that the amount of cotton for which he claims 
pament is greater in value than the whole amount of indebtedness 
ne to both the firms, so that he must have engaged in trading with 
the enemy. 

This case was before the Senate at a prior Co: A favorable 
report was made upon it by the Committee on Claims, and it came be- 
fore the Senate for action. Before the case was finally disposed of, 
however, in the examination of another claim before the same com- 
mittee, the fact of Mitchell’s engaging actively in the performance 
of a contract to supply the confederate government with pork was 
developed. That was the first information the Committee on Claims 
had upon that subject; and, upon that state of facts, after consider- 
able discussion upon’ the matter, the bill was referred again to the 
committee for re-examination, and so disposed, of for that Congress. 

The Senator from Tennessee attempts to illustrate the mere tech- 
nicality, as he terms it, in this case as to the title of the cotton by 
saying that if the cotton had belonged to a member of the confederacy 
his title to it would have been complete. In that case the transac- 
tion would have been wholly different. The citizens of the South 
were recognized enemies. They had a right to do what they pleased 
with their cotton. So far as the law of nations is concerned . 
this question, they had a right to render allegiance to the e 
which they claimed to have set up, and there was no disloyalty to 


in the sale and in 
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that government on their 
ment in purchasing cotton or in trading between their own citizens. 


rand eber ee dren. Yes - 


We had recognized them as belligerents and given them the rights 
of war. But Mitchell left his own country, he left the Government 
that had gece him, and went to er aid and comfort to the 
enemy. In various forms, at various times through the whole war, 
he spent his time in ee | that confederacy, and when it terminated 
against the government there attempted to be set up, when this cot- 
ton was seized by the Federal Army, then he comes in and claims to 
be a Joyal man. Why, Mr. President, a claim so utterly without 
foundation I think cannot be pointed to in the annals of the Senate. 

Mr. HARRIS. Will the Senator from Minnesota allow me to ask 
him a question? : 

Mr. McMILLAN. Certainly. 

Mr. HARRIS. Where is the legal title to that cotton or to the 

JEE 


Mr. MCMILLAN. It is not in Warren Mitchell. 

aa HARRIS. Will the Senator be kind enough to tell me where 
it is 

Mr. McMILLAN. The Government of the United States has seized 
that property as a prize of war. Mr. Mitchell not only has no title 
to it technically, but he has no title to it under any view of the case 
you can take. 

Mr. BOOTH. Will the Senator allow me to ask him a question for 
my own enlightenment? 

Nur. McMILLAN. Certainly. 

Mr. BOOTH. Would this.cotton have been liable to seizure and 
confiscation if it still remained in the hands of Mitchell’s vendors? 

Mr. McMILLAN. No, sir; because his vendors were engaged in 
supporting the rebellion; they were citizens of the confederacy. That 
is the difference between his vendors and himself. They were doing 
acts which we recognized as being proper on their part to their own 
government. 

Mr. BOOTH. But the question that I asked went to this effect: 
Would the United States have derived any different title by the seizure 
of the cotton in the hands of Mitchell’s vendors from what they did 
by its seizure in Mitchell’s hands? 

Mr. HOAR. Will my friend from Minnesota allow me to propound 
a question to the Senator from California which perhaps will be an 
answer to his? Would he apply the same rule to a loyal citizen who 
went down and en in contraband trade with the enemy, and 
confirm a title gained by such a trade, in all cases where he would not 
have seized the property in the hands of a rebel? That is the point 
in this case. 

Mr. BOOTH. I am not answering questions. I put one. 

Mr. HOAR. This petitioner asks Congress to confirm a title which 
is void, because he was en in a contraband trade with his coun- 
try’s enemy, and he says, You would not take the property away 
from an enemy under the circumstances, therefore confirm my illicit 


Mr. EDMUNDS. Yon always would take contraband of war from 
an enemy if you could take it, as Sherman did with his army after 
considerable trouble. 

Mr. HOAR. That is another thing. 

Mr. McMILLAN. Mr. President, in any view I can take of this 
elaim, if I have correctly understood the facts here, (and I have given 
diligent attention to erage eh is utterly without foundation ; and if 
this relief is granted to this claimant it is a reward for treason. 
There can be no doubt of his duty to the Government of the United 
8 There is no doubt that if he performed these acts he was 
lending aid to the enemies of his own country, and property 3 
by him in the very act of treason it is claimed here is his by all the 
rules of justice, equity, and morality! Iam unable to see the sub- 
ject in any such light, and I trust the Senate will refuse to pass this 


Mr. HOAR. Mr. President, I think this whole case is in a nutshell, 
where it is properly understood, and it seems to me that it presents 
one single point, a point not presented, if Iam 2 — in my view, in 
the very ingenious and earnest e of the Senator from Ten- 
nessee, [Mr. HARRIS.] He has undertaken to discuss the question 
whether the United States would have taken and held under the cir- 
cumstances disclosed in the report the Jd ge of a rebel, and he says 
if they would not certainly they ought not to take and hold the prop- 
erty of this petitioner, concerning whom at least all you can say is 
that it is in doubt on the facts whether he was a rebel or not, and 
concerning whom the Senator from Tennessee affirms his belief that 
he was a loyal citizen. 

Now, it seems to me that question is not presented by the case be- 
fore the Senate. A citizen of a State not in rebellion got a pass—as 
it turned ont an unauthorized pass, but that is not very important 

commanding a military district to go South and col- 

and thereupon on that pass he went South, remained three 

veling about in the rear of the rebel armies, as much at 
within rebel lines as the general of the confederate fo 

and dealt, buying at one end of confederacy and selling at the 

other, or selling at one end of the confederacy and buying at. the 

other, in cotton, which was contraband of war, every one of those 

dealings being in violation of the law of war and the law of nations. 

Mr. MUNDS. And of the statute law of the United States. 


Mr. HOAR. And of the law of the United States in such cases 
made and provided. Now, to violate the law which prohibits the 
citizen of a State from dealing with citizens of States at war with 
his own, has been for the first time within my knowledge spoken of 
as a technicality. It is not a technicality. It is one of the most im- 
portant and necessary rules of public conduct for the the safety of 
States in time of imminent peril and i 

This man posi agi: by that illegal course of business one hundred 
and twenty-eight thousand dollars’ worth of cotton, or thereabouts, 
and when General Sherman captured Savannah he captured that cot- 
ton and took it as booty or prine of war, and its proceeds were paid into 
the Treasury of the United States, and now this petitioner comes in and 
says, Pay me the proceeds of that cotton; you would not have taken 
it away from a rebel at war with you under circumstances ;” which 
Ibynomeans admit, but that is hisclaim; “now pay it over to me.“ To 
which the reply is, You have not the least title to it in the world and 
never had. The laws of your country aud the laws of all civilized coun- 
tries at war prohibited you getting any title to it by such a transac- 
tion ;” and the petitioner says: “I know it; that is true; I do not pre- 
tend to dissent from that proposition the least in the world. This 
was a prohibited transaction; it was in violation of the laws of war; 
it gives me no title whatever to the cotton; but I was led to think I 

got a title or might get one, and to enter upon this course of 
trade, by a pass which I got from General Anderson, under which E 
went down for the purpose of collecting these debts and paying them 
over to my northern creditors.” Well, the reply in the first p. is, 
“General Anderson never had any authority to grant you such a 
pass,” and so says the court. The reply in the next place is, “ The 
that he did grant you was simply a pass to go within the rebel 
ines, and did not purport to be a pass even to collect yonr debts or 
give you any authority to that; and further, if you done aud 
rightfully done all that, General Anderson never contemplated that 
AER were to engage in this course of trading which the evidence dis- 
closes. 

Mr. EDMUNDS, Ht is the same pass he would have given to an 
enemy to go to his own country. 

Mr. HO It is the same pass he would have given an enemy to 

home to visit his wife and children or to visit His plantation, and 

t is all. But he says “I was a loyal citizen meaning well to my 
Government, and I was a loyal citizen who got into this difficulty 
which I admit Iam in, who, did not get any title to this prop- 
erty, as I admit I did not, by means of a mistake which it is not be- 
coming a great government to insist The answer to that 
roposition, even if it had weight and if the Government could un- 
ertake to correct mistakes of that kind in time of war with any 
safety to an: body, is We do not believe one word of that story.“ It 

cred e 


is not ta man ein aa Kentucky, where men knew 
whether their neighbors desired this rebellion should succeéd, 
or desired that this rebellion should fail, was permitted to spend 
three years trading in cotton within the confederate lines, he bein, 


in heart and soul loyal to this Government all the time. It is one o 
those stories not to be taken by sane men as true u evidence, that 
that man did these things whith the evidence discloses—a Kentuck- 
ian, an eminent, influential Kentucky merchant at the beginning of 
the war, and the men in authority and in power within the ed- 
888 did not know whether he was a loyal Union- loving citizen 
or no 

In the next place “it is inconsistent with your own conduct, Mr. 
Mitchell, because while you were down there you were e for 
money, for profit, in firing aid and comfort to the rebellion, in pro- 
viding po ons under a contract for the support of its army in the 
field.” Now what has Mr. Mitchell to say in reply to that? Why, he 
says, “I did execute a very large and lucrative contract to supply 
pork to the confederate armies; but I did it because my partner, who 
was a rebel at h had taken the contract in my name and his own, 
and I found that I was bound by it in law, and thought I had better 
carry it out. We should lose money, we should be field to damages 
if we did not.“ In other words he says, “I, the Union-loying citizen, 
the intelligent merchant loving my country and hating rebellion all 
the time, helped feed those armies for pay, because I was afraid I 
should lose some money if I did not by being held to have broken a 
contract which my partner had undertaken to make in my behalf.” 

Sir, I do not think that the fear of losing some money by being ad- 


judged to have broken his contract with the confederate government 


is an excuse for treason, for giving aid and comfort to the rebellion, 
on the part of the citizen of a loyal State to be made to the represent- 
atives of men who were not only willing to lose their property, but 
to lose their lives to put down that re on. 

Mr. President, if a southern man on a like pass from a southern 
general had come north out of theirlines and into ours, and had done 
these same acts for the Union Government, he would have been shot 
or hung within twenty-four hours after he got back, if he had gone 
back while the rebellion had its head erect; and, although this Gov- 
ernment has considered that if it be not a justification it is at least 
an excuse to a man that he went with his State, that he stood by hie 
neighbors, that he believed he was right in making war upon the 
Government, I do not think we have until now been even asked 
from that side of the Chamber to say that for a loyal man, belonging 
to a loyal State, professing to be loyal in sentiment, it is a good justi— 


— 
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fication or even a tolerable excuse that he was afraid he would lose 
a little money if he did not give aid and comfort to the enemies of 


his country and its ! 

Mr. WINDOM. Ar. President, I ask that this bill may be tempo- 
rarily laid aside in order to appeal to the Senate to pass a little ap- 
propriation bill which the House is extremely anxious to have acted 
on to-day. I think it will not take five minutes, perhaps not three. 

Mr. HARRIS. I have no objection to yielding to the desire of the 
Senator from Minnesota. 7 

Mr. EDMUNDS. Mr. President, this is too good a bill, it seems to 
me, to be laid aside informally. There is so much of justice and 
honor, and high considerations in it, that it is rather a pity. I wish 
my friend from Minnesota could wait. Ido not mean to interpose an 
objection, but this is one of the occasions when we can show our for- 
getfulness of what has passed, and act for all the future, that I think 
we ought to go on with it. It is rather too to be lost just now. 

Mr. DAVIS, of Illinois. I do not think this appropriation bill will 
occupy any time, It is absolutely necessary to pass it. 

Mr. CONKLING. What is the appropriation bill? 

Mr. DAVIS, of Illinois. The portion I feel interested in is to get 
money appropriated so that the committee appointed by the other 
House may go to Chicago to make an investigation. 

Mr. WINDOM. I think there is no objection. The Senator from 
Vermont does not oock: he only thinks he ought to object, to carry 
out his convictions this time. 

Mr. EDMUNDS. This bill ought not to be delayed by any such 
thing as appropriations. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from Vermont to object! 

Mr. EDMUNDS. No, I do not object to the Committee on Appro- 
priations at any time. 

MISCELLANEOUS APPROPRIATIONS, 

Mr. WINDOM. Iam instructed to report back the bill with amend- 
ments which I shall offer after the bill is read. $ 

By unanimous consent, the bill (H. R. No. 6141) making appropria- 
tions to enable the Secre of the Treasury to carry out the provis- 
ions of section 254 of the Revised Statutes and to appropriate $40,000 
for the miscellaneous expenses of the House of Representatives was 
considered as in Committee of the Whole. 

To enable the Secretary of the Treasury to meet the expense of the 
transportation of coin and bullion $60,000 is appropria: That the 
charges for the transportation of gold coin from San Francisco to New 
York shall not exceed one-fourth of 1 per cent., and for the transporta- 
tion of silver 1 per cent., and for intermediate points at proportionate 
rates corresponding to the distance. N j 

To meet the miscellaneous expenses of the House of Representa- 
tives, to be disbursed by the Clerk of the House, the sum of $40,000 
is also a riated. ) 

Mr. M. The committee move to strike out the word 
“ charges,” in line 5, and insert “ amount paid;” so as to read: 

And that the amount paid for the transportation of gold coin, &c. 

The amendment was agreed to. 

Mr. WINDOM. I submit from the Committee on Appropriations 
an amendment to-be added to the bill. We have ascertained from 
examination at the Secretary’s office that there will be a deficiency 
to the extent named there in the last two cases, and that the amount 
mentioned in the first item will probably be needed before the close 
of the session, and this is probably the only opportunity we shall have 
to provide for it. The amendment is to add to the bill: 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. : 

On motion of Mr. WINDOM, the title was amended by adding “and 


for other purposes.” 
RECOMMITTAL OF A BILL. 

Mr. BRUCE, I desire to ask unanimous consent of the Senate to 
recommit to the Committee on Pensions the bill (H. R. No. 3575) 
18 increase of pension to Josephine Da C. Thomas. 

The CE-PRESIDENT. Is there objection? The Chair hears 


none and the order will be entered. 


2 EXECUTIVE SESSION. 4 

Mr. EDMUNDS. Imove that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; there being, on a division—ayes 26, noes 
15; and the Senate proceeded to the consideration of executive busi- 
ness. Afer nine minutes spent in executive session the doors were 
reopened, and (at four o’clock and five minutes p. m.) the Senate 
adjourned. 
. * 
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‘THURSDAY, January 23, 1879. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev, 


W. P. N, D. D. 
The Journal of yesterday was read. 
CORRECTION. 

Mr. STEPHENS, of Georgia. I wish to correct the Journal. In. 
the title of the bill which I introduced yesterday to define and pre- 
scribe the duties of the Secretary of the Treasury, in certain cases. 
and for other kindred purposes, the word “ for” is omitted before the 
words “ other kindred og wach I also observe that in the RECORD: 
the words “ Secretary of War” are inserted in the title, instead of 
“Secretary of the Treasury.” 

The SPEAKER. The necessary corrections will be made. 

The Journal, as corrected, was approved. 


SESSION FOR BUSINESS OF JUDICIARY COMMITTEE. 

Mr. KNOTT. I ask unanimous consent that there be a session of 
the House to-morrow evening at half past séven o’clock for the con- 
sideration of reports from the Committee on the Judiciary. 

Mr. HALE. t it be understood that all points of order are re- 


served. 

The SPEAKER. That is a matter of course. If this session be 
ordered, the business from the Judiciary Committee will be con- 
sidered subject to all the rules of the House. If there be no o 
tion, the session as requested by the gentleman from Kentucky [Mr. 
Knorr] will be ordered. 

There was no objection, and it was ordered accordingly. 

USELESS PORTS OF ENTRY. 

Mr. LUTTRELL, by unanimous consent, submitted the following 
resolution; which, without being read, was referred to the Commit- 
tee ef Ways and Means, and ordered to be printed in the RECORD : 


Whereas the report of the Register of the Treasury shows receipts from cus- 
toms at small ports during the fiscal years ending June 30, 1873, 1875, and 1878, and 
cost of collecting the same, as follows: 


Receipts. * at ore 


Custom-house collections and expenses for 


$13,117 01 | $11,720 00 

3,048 56 6, 868 72 

36 45 6, 783 00 

376 54 8, 562 25 

7,356 81 10, 114 17 

653 61 4,074 47 

53 10 1, 318 00 

6 W 1,279 00 

Not a cent. 368 39 

7, 368 55 7, 930 00 

5, 662 36 18, 911 00 

588 14 1. 657 79 

2,855 38 8, 095 00 

678 01 6,650 07 

Nothin; 1, 866 28 

1,650 6, 218 15 

592 16 7,540 00 

581 83 6, 341 65 

331 00 2.912 15 

Nothing. 6, 741 03 

Nothing. 849 39 

Ni 2.240 64 

N 4 165 00 

28 &1 4,555 00 

reinis 7 N. 4,729 52 

a Nie i Some “ig 
ers) esi Not 

Bristol, Rhode Island. 5 338 60 1,805 67 

N. ey Rhode Leland soos cece cc censacicecensunsswoves 2,350 82 we 19 

Middletown, Connecticat. -| 2,364 12 4,055 85. 

Stonington, Connecticut 1,719 50 1. 980 86 

Perth . New Jersey 892 65 7,915 43 

Burlington, New Jersey... 302 20 534 00+ 

Newark, New Jersey 2, 187 79 4,128 31 

District of Columbia G, 584 64 7,010 28 

Norfolk, Wirgitiasc.s<tucéccecscded +teccscdvcseeieshede 31,926 60 | 34,648 50 

Ta k, Virgala 137 97 892 06 

Alexandria, Virginia. .:.. 4,555 06 5, 503 63 

Ibemarle, North Carolina 80 08 5, 873 22 

Pamlico, North Carolina.. 2,137 39 7, 964 65 

Beaufort, North Carolina. 121 90 2,391 72 

, South Carolina. 422 79 2, 889 50 

t 8. 1,030 41 3,117 15 

Pearl River, Mississippi 446 2,330 73: 

Sag Harbor, New York. -| Nothing. 2, 739 14 

Little Egg Harbor, New Jersey -| Nothing. 4, 324 00 

Great Egg Harbor, New Jersey Nothing. 1, 656 58 

754 72 10, 725 96 

1, 873 96 3, 923 00 

1,113 00 7,473 00 

440 6,124 00 

30 28 373 00 

5, 935 33 6, 889 18 

159 54 2, 483 00 

433 31 3,483 88 

245 10 1,282 09 

£0 65 3 553 00 


Custom-house collections and expenses for— Receipts. pasa Sa 


SO | 84,537 22 

66, 2, 438 65 

91 5,912 45 

1,945 07 

2, 675 00 

5, 815 00 

27, 405 71 

7, 769 56 

2,178 62 

7,025 14 

18, 960 00 

Evansville, Indiana 6, 419 05 
Burlington, Iowa. n. ««%L sncenes-n- 450 00 
Alaska 13, 013 59 
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‘be, and are hereby, re- 
ending or abolishing all 


DOCUMENTS IN HOUSE DOCUMENT-ROOM. 
Mr. MONEY, by unanimons consent, submitted the following res- 
olution ; which was referred to the Committee on Rules: 
That hereafter no documents shall be delivered from the document- 


room of the House except upon the order of a member of the House or of the 
Senate. 


BUSINESS FROM THE COMMITTEE ON FOREIGN AFFAIRS, 


Mr. SWANN. By instruction of the Committee on Forei 
I ask unanimous consent that Tuesday, February 4, after the reading 
of the Journal, may be devoted to the consideration of reports from 
the Committee on Foreign Affairs. 

Mr. I object. 

Mr. HALE. I call for the regular order of business. 

Mr. BRIDGES. I ask the gentleman who objected to withdraw his 
objection. There are some bills of importance before the Committee 
on Foreign Affairs which ought to be considered, among others the 


Japanese question. 
Mr. DUNNELL. It is true that every committee of the House has 


a large amount of business in its Committee on Com- 
merce could occupy two or three evening sessions; but if we assign 
so many special orders, there will be no regular call of committees 
for reports. 

Mr. SW ANN. I will state for the information of the tleman 
who opposes this resolution that the Committee on Foreign Affairs 
will be able to dispose of the whole business before that committee 
in a very short time, and will not occupy more than one evening 


on. 

Mr. DUNNELL. I do not-withdraw my objection. 

Mr. HALE. Then I insist on the regular order of business. 
CONSULAR AND DIPLOMATIC BILL. 


Mr. SINGLETON. I submit the followin privile re : 
The Clerk read as follows: a MES 


The committee of conference on the ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. ) making appropriations for 
the consular and service of 


the Government for the year ending June 
fe purposes, having met, after full and free conference have 
to recommend and do recommend to their respective Houses as follows: 
ee ee ee te te nee and 44. 


That t to the 1,2, 
3 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25. 26, 27, 28, 29, 30, 31, 

35, 36, , 98, 40, 41, 42, 43, 43, 46, 47, 48, ani 50, and agree to the same. 
recede from its amendment numbered 12, with an amendment 


ou page 2 of the bill ; and the House a to the same. 
That the House recede from its disagreement to the amendment numbered 24, 


E 


M the the H. 

eb WISDOM 

2 B ALLISON, 

A Managers on the part of the Senate. 

Mr. SINGLETON. One word of explanation and then I am done. 
This conference report gives us the bill of last session and the law as 
it was passed, with the exception of an amendment, which was put on 
by this House, retaining the second secretaries of legation at Paris, 
Berlin, and London. The Senate requested there might be allowed 
transfer of clerks of certain consulates from one to another, but it 
does not increase the expense. So it is the bill of last session with 
the amendment the House made to it. I demand the previous ques- 
tion. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of fhe conference commit- 


tee was adopted. 

Mr. SIN GLETON moved to reconsider the vote by which the 
was adopted; and also moved that the motion to reconsider be lai 
on the table, 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

The SPEAKER. The Chair asks unanimous consent to present cer- 
tain executive and other communications. 7 

There was no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced the passage of a bill H. R. No. 5808) to facilitate the refund - 
ing the national debt, without amendment, and a bill (H. R. No. 5313) 
maskin 5 appropriations for the naval service for the year onma 
June 30, 1530, and for other purposes, with amendments; in whic 
concurrence was requested., ; 

The message further announced the passage of the following bills; 
in which concurrence was requ 8 

A bill (S. No. 420) for the relief of Major P. P. G. Hall; and 

A bill (S. No. 195) to declare certain lands subject to taxation. 


ORDER OF BUSINESS. 


Mr. MILLS. Is not the morning hour the regular order of business“ 

The SPEAKER. The Chair was granted unanimous consent to pre- 
sent certain executive and other communications, which will not take 
long. Besides, the morning hour is not the first business in order this 
morning, as the gentleman from Virginia has notified the Chair he 
would press the special order to-day. ‘ 


ANTI-POLYGAMY LAW. 


The SPEAKER laid before the House the memorial of Emmeline B. 
Wells and Zina Young 
asking for the repeal of the anti-pol 


y law of 1862 and for legis- 


lation to protect the women and children of Utah Territory. 
Mr. C of Missouri. I ask that the paper be read. 
The paper was read, as follows: j . 

To the Senate and House of 


tives 
the United States in Congress assembled : 


Whereas a recent decision of the Supreme Court of the United States haa do- 
Lee pone arfti-polygamy law of 1862 to be in accordance with the Constitution; 


Whereas we, and Mormon women generally, previous to that decision impliciti, 
believed that this law was in violation of the Constitution, which says, “ s “4 


eee al ero e Tet ne Sead EOB the frea 
exercise thereof; an 
Whereas our present civilization we have a peaceful, „ and 
healthful condition of our children are owned and su their fa- 
thers and are equall zed as heirs to their s our women 
are protected from the temptation to infanticide and crimes; and 
ereas the enforcement of the law of 1862 would imprison our do. 
spoil and destroy our homes, render our children before the world, and 


out beyond the pale of this Republic; and 

= eee eee eee aa 
minen merican statesmen, that we mi worship according to 

the dictates of oor own consciences, without dann oe A eien Aa and at the same 


ege; and 
‘Whereas, after the United States had taken posadesion of the LANA whieh Our peo- 
redeemed from esert made prosperous, and dye the Mormon 


known as California, Nevada, New Mexico, and Arizona, 
dent Fillmore, 


ereas we ourselves and a majority of our are native-born citizens of 
Tinne to toe ined une ODT Thare- 


We pray your honorable body to repeal the anti- pol. law of 1862; and 
We farther pray you to enact such legislation a5 will pecurely. legitimatize our 


Williams, of Salt Lake ee Territory, 


— 


— 


children and protect our names from dishonor b; unbroken the 
felationahip of Tesia which are aiwady bound By the strongest ties 
hose lives would be forever wrecked separation ; and 
We further pray that in an si fn eee 
urisdiction you will consider the rights, hearts, 
women to be affected by such legislation, and that you 
care and welfare of children as the sure foundation of 


state. 
And your petitioners will ever pray. (E B: WELLS, 
ZINA YOUNG WILLIAMS. 

Mr. CANNON, of Utah. I move that the memorial be referred to 
the Committee on the Judiciary, with leave to report at any time. 

Mr. TOWNSEND, of New York. I object to leave being given to 
report at any time. I do not object to the reference. 

The memorial was referred to the Committee on the Judiciary. 

ENFORCEMENT OF ANTI-POLYGAMY LAW. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a nunrber of petitions for the en- 
forcement of the anti-polygamy law referred to that Department by 
the President ; which was referred to the Committee on the Judiciary. 


PRODUCTS OF FISHERIES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a draught of a joint resolution for 
securing reports of the products of the ries; which was referred 
to the Committee on Commerce. 

DEFICIENCY ESTIMATES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury supplementary to the deficiency estimates here- 
tofore submitted ; which was referred to the Committee on Appropri- 
ations. ‘ 

SURVEY OF FLUSHING BAY, NEW YORK. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of Lieutenant Colonel John Newton, 
9 of Eugineers, of the result of a survey of Flushing Bay, New 
York; which was referred to the Committee on Commerce. 

SUSPENDED LAND ENTRIES, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting two lists of suspended entries of 
lands under the pre-emption laws acted on by the board established 
by section 2451 of the ised Statutes; which was referred to the 
Committee on Public Lands. 


SURVEYS OF SALEM RIVER, ETC. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of War, transmitting report of Colonel J. M. Macomb, Corps of 
Engineers, on the surveys of the Salem River, Woodbri Creek, 
Elizabeth River, and Rahway River; which was referred to the Com- 
mittee on Commerce. 


REPORTS OF GEOLOGICAL AND GEOGRAPHICAL SURVEYS. - 


The SPEAKER, by unanimous consent, laid before the House a 
message from the Senate, that the Senate agreed, with amendments, 
to the resolution of the House of Representatives for the printing ef 
volumes 3, 8, and 13 of the final reports of the geological and 2 
i, eee surveys of the Territories with the illustrations. 

e resolution and amendments of the Senate thereto were referred 
tothe Committee on Printing. 


REPORT ON FISH AND FISHERIES, 


The SPEAKER also laid before the House a concurrent resolution 
of the Senate for Beas 15,000 extra copies of the report of the 
Commissioner of Fish and Fisheries for the year 1877-78, with illus- 
trations; which was referred to the Committee on Printing. 


NARRATIVE OF POLARIS EXPEDITION. 


The SPEAKER also laid before the House a concurrent resolution 
of the Senate for printing 1,000 copies of the Narrative of the Polaris 
Expedition for sale by the Public Printer, under the direction of the 
Joint Committee on Printing, at the cost of pienin with 10 per 
gent. added thereto; which was referred to the Committee on Print- 
ing. 

. WALKER’S STATISTICAL ATLAS, 

The SPEAKER also laid before the House a concurrent resolution 
of the Senate-that the copies of Walker’s Statistical Atlas heretofore 
ordered for the use of the two Houses of Congress be bound by the 
Public Printer; which was referred to the Committee on Printing, 


REPORTS OF GEOLOGICAL AND GEOGRAPHICAL SURVEYS. 


The SPEAKER also laid before the House a message from the Sen- 
ate, that the Senate had agreed, with amendments, to the resolution 
of the House of Representatives to print 3,000 copies of the Report 
of the Geological and pee ah pore urveys of the Rocky Mountain 
Region, relating to the geology of the high plateaus of Utah, in quarto 
form, with the n illustrations and charts. 

The resolution and amendments of the Senate thereto were referred 
to the Committee on Printing. Y : 

The SPEAKER also laid before the House a message from the Seh- 
ate, that the Senate had „with amendments, to the resolution 
of the House of Representatives to print 3,000 copies of the Geo- 
graphical and Geological Surveys of the Rocky Mountain Region, 
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being volume 2, Contributions to North American Ethnology, in 
quarto form. ' . 0 

The resolution and amendments of the Senate thereto were referred 
to the Committee on Printing. 

POST-OFFICE APPROPRIATION BILL, 

Mr. BLOUNT, from the Committee on Appropriations, reported a 
bill (H. R. No. 6143) making an appropriation for the service of the 
Post-Office Department for the fiscal year ending June 30, 1880, and 
for other purposes; which was read a first and second time, referred 
to the Committee of the Whole on the state of the Union, and or- 
dered to be printed. 

Mr. BLO I give notice that after the sre a the Journal 
on Satu I shall make an effort to ming oP this bill for action. 

Mr. CONGER. I reserve all points of order on the bill. 


FEDERAL CENSUS. 


Mr. COX, of New York, from the Select Committee on the Census, 
reported a bill (H. R. No. 6144) to provide for the Federal cen- 
sus; which was read a first and second time, recommitted to the same 
committee, and ordered to be printed. 

Mr. RYAN. I ask leave to present an amendment, which, when 
the bill just reported is considered, I propose to offer as the views of 
the minority. I ask that the amendments be printed with the bill. 

There was no objection, and it was so o x 

DOCTOR JUNIUS L. POWELL, 

Mr. BANNING. I ask unanimous consent to report at this time a 
Senate bill from the Committee on Military Affairs. 

Mr. GOODE. If it will take time, I must object. N 

Mr. BANNING. I think it will not take more than a few minutes. 
I ask leave to report back the bill (S. No. 1435) authorizing the ap- 
Barony pv of Dr. Junius L. Powell an assistant surgeon in the United 

tates Army. 

The bill was read. . 

Mr. BREWER. I object to that bill. : 

Mr. BANNING. If gentleman will allow me to explain for a 
moment, I think he will withdraw his objection. 

Mr. BREWER. I understand what it is, and I object. 

CHANGE OF REFERENCE. 

Mr. HUBBELL, from the Committee on Commerce, reported back 
papers of the following titles, and asked that the committee be dis- 
charged from the further consideration of the same, and that they be 
referred to the Committee on Appropriations : 

A memorial of the Legislative Assembly of e Territory, 
ae an appropriation for a steam fog-whistle at Foulweather 

ut; 


Also, a report to accompany House bill 647, making an appropria- 
tion for the erection of a light- house at Little Traverse Bay, Michi- 
gan; 

Also, a report to accompany House bill 5461 ing an appropria- 
tion for the purchase of a site for the erection ofa fog-s on Sandy 
Point, Puget Sound, Washington Territory. 

DOCTOR JUNIUS L. POWELL. 


Mr. BREWER. I wish to withdraw my objection to the bill offered 
by the gentleman from Ohio, [Mr. BANNING. 

Mr. TOWNSEND, of New York. I renew the objection. 

PUBLIC LANDS FOR EDUCATIONAL PURPOSES. ` 

Mr. GOODE. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union for the per of con- 
sidering the bill to apply the proceeds of the public Rs to aid in 
the education of the people. F 

Mr. MILLS. I raise the question of consideration. 

The SPEAKER. The Chair will cause the order of the House mpon 
the subject to be read. e 

The Clerk tead as follows: 


JANBARY 10, 1879. 

On motion of Mr. GOODE, by unanimous consent, 

Ordered, That Thursday, January 23, immediately after the reading of the 
Journal, be assigned to the consideration of the bill the Committee on Edu- 
cation and Labor, to apply the proceeds of the sales of the public lands to the edu- 
cation of the people. 

The SPEAKER. The gentleman from Texas now raises the ques- 
tion of consideration, and the Chair states that it is not competent 
for the gentleman to raise the question of consideration on this bill 
for the reason that the rule which gives him that right has been sus- 
ponies by a vote of the House in fixing the consideration of this bill 
for ay. 

Mr. HOOKER. I rise to a point of order. It is decided by the 
Speaker that a prior-order of the House fixing the time for the con- 
sideration of a bill cannot be antagonized by any other order. 

The SPEAKER. Theorder made by the House can be got rid of in 
two ways, either by laying the bill upon the table or by a motion to 


ourn. 

s TOWNSEND, of New York. Idesire to withdraw the objection 
I made to the motion of the gentleman from Ohio, [Mr. BANNING. ] 
I made it under a misunderstanding ef the nature of the bill. 

The SPEAKER. The Chair will at the first opportunity recognize 
the gentleman to withdraw it. 

Mr. CALKINS. Do I understand the Chair to hold that the rules 
were suspended by reason of the order made ? 
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eee rene The Chair understands that the fact is as the 


e states 
8. “That the rules were suspended by unanimous con- 
sent. 
The SPEAKER. They were suspended by unanimous consent; at 
least the order was made by unanimous consent, and that has always 


been held to be e te a suspension of "the rules, only with 
more force than w. the rules are suspended b 
bi because it was a unanimous vote. 

. L want to know under what rule of the House the 
5 of this bill will be conducted. 

The SPEAKER. The bill is before the House under a suspension 
of the rules. 

Mr. MILLS. Then what rules have we for the consideration of a 
bill and for debate u it? ` 

The SPEAKER. e rules of the House would apply 
after the House got into G of the Whole. 

Mr. MILLS. My understanding has always been that when a diy 
was appointed bor the consideration of a certain bill we suspend 
all the rulés in the way of of Savne tat appointment made. 

The SPEAKER. The bill will be considered under the rules of the 
House in Committee of the Whole, 

Mr. GOODE. Z paing ay motion that the House resolve itself 
into Committee of the Whole on the state of the Union, I move that 
all x penaa debate be limited to one hour. ` 

DUNNELL. Ihope that more time than that will be given for 


the discussion of . 

The 5 limit does the gentleman from Minnesota 
suggest 5 
DUNNELL. I think two hours will be the least time that 
bon! be allowed. 

Mr. GOODE. I accept that as an amendment. 

My. MILLS. What is the amendment? 

The SPEAKER. To allow two hours. 

Mr. MILLS. I move to limit the debate to ten minutes. 

The question was taken on Mr. MILLS’ amendment; and it was not 


r. HALE. I presume that the motion to limit does not affect the 
3 debate? 


debate. 

Mr. CON GER. will it be in order to move to postpone the con- 
sideration of this question? 

e SE Not while this motion is pendi 

Mr. BURCHARD. If the motion to go into C tte of the Whole 
were voted down would not that bring up the morning hour?, 

a SPEAKER. It would. 
The pian was taken; and upon a division there were—ayes 85, 


The SPEAKER. Certainly not; the motion is to close the general 


noes 1 
Mr. EDEN. I call for the yeas and nays. 
The yeas and nays were ; 66 members voting therefor. 
The question was taken; and there ware-ssees tie nase 108, not 


voting $5; as follows: 


YEAS—125, 
Aiken, Davidson, Jones, Frank Sayler, 
Atkins, Dean, Jones, James T. Scales, 
Banning, Dibrell, Kenna, Singleton, 
Bell, Durham, Kimmel, Slemons, 
Benedict, Eden, Knott, Smith, William E. 
Bicknell, Eickhoff, Landers, Southard, 
Biss, Eke Loring. ` seo 
Blount, Evins, Jobn H. Lattrell, Springer 
Bouck, Ewing, Mackey, — pa 
Felton. 8 
Finley, Manning, ‘Throckmorton. 

t, Forney, Townshend, R. W. 
Bu 5 Franklin, Mayham, Tucker, 
Cabell, Fuller, Mi hon, Turner, 
Caldwell, John W. Garth, Turney, 
Caldwell, W. P. Gause, Money, Vance, * 
Candler, Gibson, Monroe, Veeder, 
Carlisle, Glover, Morgan, Waddell, 
Chalmers, Goode, Morrison, Walker, 
Clark, Alvah A. Gunter, Warner, 
Clark of Hamilton, Muldrow, Whitthorne, 
Clarke of Kentucky, Hardenbergh, Patterson, T. 2 
Cobb, Harris, Henry Phelps, W ames 
Collins, Harris, John T. Potter, Williams, Jere N. 
Cook, Harrison, Willis, Albert S. 
Covert, Hatcher, Rea, Wilson, 
Cox, Jacob D. Henry, Wright, 
Cravens, Herbert, Rice, Americus V. 
Crittenden, Hewitt, Abram S. Robbins, Young, John 8. 
Cul Hewitt, G. W. 
Cutler, Hooker, Ross, 

NAYS—108, 

Acklen, Blair, Chittenden, Dwight, 
Aldrich, Brewer, Claflin, Eames, 

i Clark, Rush Errett, 

5 Cole, Evans, James L. 

5 ž Conger, Fort, 
Eaker, John H. Cummings, Foster, 
Baker, Wiliam H. Burdick, Danford, Freeman, 
Ballou, Cain Davis, Horace Garfield, 
Banks, Calkins, Deering, Hale, 
Bisbee, Caswell, Dunnell, Harmer, 


y merely a two-third | J; 


Hayes, Ketcham, Peddie, . Starin, 
Hazelton, Killinger, Stewart, 
Hendee, a. Pound, Strait, 
Henderson, Price, Tipton, 
Hubbell, Lindsey, Randolph, ‘Townsend, Amos: 
Humphrey, Majors, Reed, Townsend, M. I. 
i ae Rice, William W. Van Vi 
Hunter, McCook, Robinson, G. D. Wait, 
Ittner, McKinley, Robinson, M. S. Ward, 
ames, i Ryan, Wi 
Jones, John S. Neal. Sampson, White, 
Ji 5 Oliver, Sapp, Williams, Andrew 
Joyce, O'Neill, enberger, 
Reighile Willits in 
Keller. oe Patterson, G. W. Smith, A. Herr Wren. 
NOT VOTING—55. 

Beebe, Ellsworth, Ligon, Sex 
Biland, Evans, I. Newton Se Shelley, 
Boone, Frye, Gowan, Stone, Joseph 0 
Boyd. Gardner. McKenzie, Stone, John W. 
Brentano, Gidi Metcalfe, Swann, 
Browne, Harris, j.W. Muller, Thom 
Butler. Hart, Norcross, Thornburgh, 
Cam Hartzell, Phillips, Walsh, 
8 . Powers, White, te gre D. 
Cox, Samuel S. 3 3 Wood, $ 
Davis, Joseph J Hunton, Riddle en, 
Dickey, pp. ; 

So the motion of Mr. GOODE was agreed to. 

During the roll-call the follo announcements were made: 


Mr. LIGON. I am paired with Mr. PUGH, of New Jersey. If he 
were present, I would we “ay? I do not know how he would vote. 
Mr. MILLS. With the tion that there will be a morning 
pins 5 = the on eer „I vote “ ay.” 
desire to announce that my colleague from North. 
Sa M. B W is absent by leave of the House. 
NE, of Michigan. I am paired with Mr. SHELLEY, of Ala-. 


— METCALFE. I am paired with my. fee BLAND. 

Mr. DUNNELL. I desire to state that Mr. of Kansas, is 
paired with Mr. HARTZELL, of Ilinois. If prese: PHILLIPS: 
would vote “ no.” ? 

Mr. ELLSWORTH. I am paired with Mr. misa North Caro- 
lina. If he were present, I would vote “ no.” 

Mr. HALE. I desire to announce that Mr. CLYMER and Mr. EVANS}, 
of e are absent and paired. 

Mr. 1 Ohio. My colleagues, Mr. GARDNER and Mr. Dickey, 
are pai 

Mr. CALDWELL, of Kentu: My colli Mr. is sick 
ae unable to be > ‘the — io scans BORIK 

Mr. REILLY. Iam paired with my oe, Mr. THOMPSON. L. 

do not know how he would vote, if . e I therefore decline to 
vote. 

Mr. EDEN. I desire to announce that my colleague, Mr. KNAPP,- 
is absent on account of illness. 

Mr. HARTZELL. I am paired with Mr. of Kansas. If 
he were I would vote “ay.” I presume he would vote “no.” 

Mr. A’ My colleague, Mr. House, is detained at his room by 


illness. 

Mr, BLACKBURN. My colleague, Mr. BOONE, is absent on account 
of serious illness. 

Mr. HENDEE. I desire to announce that Mr. STONE, of Iowa, is- 
confined to his room by sickness. 

Mr. SPRINGER, ee the Hall.) I desire to vote. I was absent 
on à committee that has leave to sit d the sessions of the House. 

Mr. TOWNSEND, of New York. I think I must object. 

Mr. WHITE, of Pennsylvania. Will it change the result? 

The SPEAKER. It will not. 

Mr. SPRINGER. I do not desire to vote unless I have the right to- 


vote. 

The SPEAKER. That is a question of fact which may as well be- 
settled now as at any time. e Clerk will read the resolution under 
which the committee is authorized to act. 

The Clerk read as follows: 

Be it resolved, That the committee u Lothar Piatra permeate rat anne ty oe 
. 3 into the aame (anid into aaiy other matter connected with 

the said election whi a F 
to send for persons and papers an sit during the sessions of the House, with: 
leave to report at any time, &c. 


The SPEAKER. The Chair decides that the committee having 
leave to sit during the sessions of the House, the gentleman from 
Illinois [Mr. SPRINGER] is entitled to vote, althongh not present in: 
the House when the last name on the roll was called. 

Mr. GARFIELD. The gentleman was absent on the committee ? 

Mr. SPRINGER. I was. 

The SPEAKER. The gentleman has the right to vote. 

Mr. SPRINGER. I vote “ay.” 

Mr. POTTER. I was not within the bar of the House when the: 
last name on the roll was called. I was absent on the committee to- 
ao reference has just been made. I vote “ay” on this guron. 

Mr. HISCOCK. On this question, I am paired with Mr. HUNTON,. 
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-of Virginia. If he were present, I would vote “no” and he would 


vote“ ay.“ 


The result of the vote was then announced as above stated. 


MESSAGE FROM THE PRESIDENT. 


message from the President was communicated to the House by 
Mr. PRUDEN, one of his secretaries, who also informed the House that 


the President had approved and signed bills of the House of 
lowing titles: 


the fol- 


An act (H. R. No. 5067) to divide the western district of Missouri 
into two divisions, and to sprained the ae and places for holding 


-courts th and for other 


disposition thereof, cape i agg tant or a 8 forfeit its 


2 a hm prasman herdeira b; o full amount 80 
misapplied, lost 3 priated 7 Riis A by such Sfatə or 
Larsas (ype applied as herein required, and until such report shall have been 


5 the pr pal of the educationai fund hereby created. 

Sec. ö. That nothing contained in this act shall bo so construed as to affect in 
any manner the existing laws and regulations in regard tothe ustment and pay. 
ment to States a the per centum . the sales of the public lands” 
within their respective limits, as provided in section 3639 of the Rev Statutes 
of the United States. 


The amendment reported from the Committee on Education and 
Labor was read, as follows: 
In the fourth section strike out the follo 


An act (H. R. No. 5230) making e for the support of | povided, That the islatures of said States and Territories aball have the 
the Military Academy for the fiscal year ending June 30, 1830, and for er to determine w any of said funds shall be given to said colleges and 
-other purposes. a of learning, and what amount thereof; the amount in no case to ox 

EDUCATION OF THE PEOPLE. 3 


The House accordingly resolved itself into Committee of the Whole 


on the state of the Union, Mr. Hooker in the chair. 


The CHAIRMAN. The House is now in Committee of the Whole 
a the purpose of considering the eigen order, being the bill (H. R. 
2) to apply * p of sales of parie lands to the educa- 


on of the 1 9 5 &e. By order of the House all general 
aipa this bi n limited to two hours. 
DUNNELL. I ask that the bill be read. 
The bill was read, as follows: 


debate 


Be it enacted, (at Tiek tae na proceeds oE Paea ct ee Agee ed DOST EE: 
-ever consecrated an yet apart Toe tao career ot the people: Provided, That this 


Set abali pot havo any eet to repeal, im any law now au 


mption of public lands, or the en 
ining in any manner the amore set Congress to alter or extend the rightof home- 
stead u A further, That nothing contai: in this sec- 
thon shal be held to limit or brid ridge the power of Congress over the public domain, 


or or Interfere with 1 bounty-lands. 
Sec. 2. That the Sec foia Interior shall cause an account to 


be taken 


u the close of each year, and ascertain the total receipts from the sale or 
0 disposition of the public lands of tho United States, inch all fees received 


ict land offices during such ear, and the amount of expend- 


itures uring said year incurred or oceasioned by „sale, location, en 


-or other disposition of such lands, including a vopeiotions’ rps o 
sgaid officers, for said iT, and i shall certify to the Secretary 3 the 
amount of from the sale, — oe locaton, or or other disposition 


a Sale ir (et e tho $ 


: Provided, 
fiv mt years one-half of said net proceeds, and r ten 8 the whole of the same, 
shal — 7 roa at hae Yc an educational fund, which said funds shall be invested in the 


saa und oly to be appro and 8 payable in coin, the interest on eneh educa. 
a Love 


forthe tet ton years che di bution of said net proceeds, and the in on said 
fand, to e 8 Territories, and Distriet of Columbia, shall 
— — . 2 ve pop 8 
un ward, who cannot as shown, from time to 
precedin blished census of the United Sta A 

the first ent under this act shall be made on or before the 
ast day of ise 1878; and each of said States and Terri entitled to 


mmission of said created by act of 
une 20, 1874, entitled An her oficer or teers Prov the District 


e And if any State or 8 shall oe allow to be bs mimo 


the funds, or an 


— *. e] the this sor shall 
ail to comply va the cool — — or to <a enue its 


Provided, That one-fou * the oe appropriated by this act to the several 
States and Territories shall be prea rset pty oe and institutions of learn- 
ing, unless in any case the State Legislatures shall otherwise direct. 


Mr.GOODE. Mr. Chairman, the provisions of this bill are very 
lain and simple; and if the House will give me its attention for a 
ew moments I will endeavor to explain them. The first section pro- 

vides that the proceeds of the sales of the public lands shall be for- 
ever dedicated and set apart for the education of the people; but 
nothing in this section is to have the effect to repeal or impair or sus- 
pend any law now authorizing the pre-emption of the public lands 
or their entry for eee Sox} in any manner to limit or abridge 
the power of Congress over public domain, or to interfere with 
the power of Co: to t bounty lands. 

second section provides that the Secre of the Taros shall 
take an account of the net cash proceeds from the sales of the public 
lands upon the close of each fiscal year. The third section provides 
that this fund shall be distributed to the several States and Territories 
and the District of Columbia upon the basis of 3 between 
the ages of five and twenty-one years. For the five years the 
whole of the fund is to be distributed, after five years one-half 
thereof, and after ten the whole is to be invested as a perma- 
nent educational fund in bonds of the United States bearing 4 per 
cent. interest, the interest only to be distributed. It is provided 
ther that instead of a distribution upon the basis of tion for the 
first ten years it shall be made upon the basis of i raay Seen 

= the basis of the number of persons ten years old and upwa 
o are unable to read and write. 

The fourth section provides that this fund shall be distributed to 
each of the States and Territories upon their pees re the Secretary 
of the Treasury a certified copy of The law of such State or Territory 
accepting the provisions of this act and stipulating that the fund so 

received shall faithfully applied to the free 9 of all the 
e er and to the endowment of the agricultural and 9 
colleges established under the act of Congress approved July 
But a proviso is offered by the committee to the effect that one- rib 
of this fund shall be given to the said cultural and mechanical 
e unless in any case the State lature shall otherwise 

The fifth section provides that if any State shall misappropriate or 
allow to be misappropriated the fund dedicated for purpose, it 
shall forfeit its right to any subsequent apportionment until the 
amount so misappropriated shall be replaced and a report made that 
it has been dis: of as required by this law. 

The sixth section praviles? that nothing in ra 0 shall interfere 


with existing rules and regulations in re; adjudication and 
payment of the per centum of the ee tp hiap sales of the public lands 
to the different States and Territories as provided for by section 3689 


of the Revised Statutes. 

The following statement, furnished at my a pe by the Bureau of 
Education, show the amount which would accrue to each State 
and Territory if the distribution should be based upon the number 
of illiterate peros ten years old and upward, as reported in the 
census of 187 


Statement of the amount accruing to each State and Territory * the poos of the sales of publio lands under the bill introduced by Hon. 
n „ 


[Five amounts are divided pro rata. 


States and Territories. 


IIliterate 


PEPEE 


EER 


Amount for each State and Territory if there be distributed— 


g 
L82888 8228 


* 
a 


24888888 


9030 1 
sss 8888 
23888882888 

Rees an 

SSSR 

SRSBeRBASaS 


BBB Bam an 


sabes rab 
2888882 
2BSERBR SLAB 


2 
* 


38 


— 82 
— 
PA 


3 
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Statement of the amount accruing to each State and Territory from the proceeds of the sales of public lands—Continued. 


States and Territories. 


$750, 000 $2, 000, 000 
$4,035 86 $6,053 80 $8, 071 73 $12, 107 50 $16, 143 46 
2,169 44 3, 254 16 4,338 88 6, 508 32 8.677 76 
29, 353 79 44, 030 69 58, 707 59 88, 061 39 117,415 18 
24. 403 59 36, 605 38 48, 807 17 73, 210 76 97,614 34 
1, 683 59 2 525 30 3, 367 18 5.080 77 6, 734 30 
11, 973 80 17, 960 70 23, 947 61 35, 921 41 47,895 21 
8.637 29 12, 955 93 17, 274 57 25, 911 86 34, 549 14 
4.694 74 7,042 11 9,389 47 14.084 21 18, 778 95 
2157 33 3.236 00 4.314 67 6, 472 00 8.620 33 
27, 686 64 41, 529 96 55, 373 28 83, 059 92 110, 746 56 
19, 654 06 29, 481 09 39, 308 12 57, 962 18 78, 616 24 
429 56 644 34 859 12 1, 288 67 1.718 23 
£72 77 06 115 59 154 11 931 17 308 23 
9, 926 877 14 1,315 71 1, 754 29 2,631 43 3.508 57 
54, 687 4, 832 59 7, 248 85 9, 665 18 14, 497 77 19,330 37 
239, 271 21, 143 95 31.715 92 42) 287 80 63, 431 84 84.575 79 
397, 690 85, 149 15 32.714 72 70, 286 30 105,420 45 140, 572 60 
173,172 15, 302 90 2 954 35 30, 605 80 45, 908 69 61, 211 59 
4. 427 391 21 586 81 782 41 1,173 62 1.564 82 
222, 356 19,649 11 29, 473 67 39, 208 22 58, 947 33 78,506 44 
21, 921 1,937 12 2,905 68 3, 874 24 5,811 36 7, 748 47 
290, 379 25, 660 27 38, 490 40 51, 320 54 76, 980 81 102.641 08 
364, 697 32, 297 62 48.341 43 64, 455 23 96, 682 85 128, 910 47 
221, 703 19, 591 49 29, 387 24 39, 182 99 58, 774 48 78, 365 98 
17, 706 1, 564 65 3, 346 97 3,129 29 4, 693 94 6,258 50 
445, 893 39, 402 76 59,104 15 78, 805.52 118; 208 29 157, 611 05 
81, 490 7.201 12 10, 801 68 14, 402 25 21.604 37 88.804 70 
55, 441 4.890 22 7.348 63 9.798 44 14, 697 66 19, 500 89 


g 
£ 


729 

4l4 
7,613 „151 30 
898 1,197 57 
13 49 
13, 843 18, 458 35 
1, 951 2 602 62 
359 479 89 
159 212, 79 


Now, Mr. Chairman, it will be seen that the sole object of this bill | visions were made 9 education. In — ene, on the organization of the 


is the dedication of the proceeds of the sales of the publio lands to | Territory of Oregon, the quantity of land reserved: pak phic piesa premien 


the education of the people; and I assume that the bill must receive | West Vi prt sdk yon cept 
the indorsement and 125 port of eve geneman oni this foor ff it centh of t he e entire area, havo Nee mented 9 — s hos township, one-cight- 
can be made satisfac y to appear we have constitution: eac excep 

wer to do what the bill proposes, that the distribution provided | and West Virginia, and to the Territories of New Mexico, Utah, and Washington, 


A townships 
or is a just and fair one and made in a proper manner, and that the | States that received than two to N 
e wise and hensiset LADOS ONA | MAn mni N eani asta ante each and T 
amine these eee very briefly. In 1862 the law granting lands to each to endow colleges of agriculture and 
The C tution provides that Congress shall have power— 2 ˙ 9 hyena ‘The lands granted to the several States under this 


ispose make all needful rules and regulations respecting the territory The State of Texas, on her admission into the Union, retained the title to her 

and nike peoperty balonging to the United Gente, 5 Fy , FT FT 
universities ; shared © act endowing colleges of agri- 

This language is too broad and comprehensive to admit of any doubt 


land i 
whatever ns to its proper interpretation. The history of the Govern- the general grants, there have been ts of land and buildings 
ment shows that crite foundation down to the present time the te institutions of g in several States tnd Terri as follows: 1 


f 
E 
a 
f 
i 
| 
B 
8 


policy of making liberal donations of the public lands for educational | Alabamg.— Lafayette Academy. on0n0n100a00an nana * 
p in the new States has been uniformly adhered to. Connecticut.—Asylum for the education of the deaf and dum! 23, 040 
In the report of the Commissioner of Education for 1876 is to be | Dakota—Holy Cross Mission. . . . . - -8222 160 


found a full and complete review of the action of the General Gov- | Zltda—Chattahoochee arsenal, buil land, e State, i 
ernment in extending aid to education. He says: r 


Th of exten aid to education by grants from the General Govern- 
. 3 to th tion, 


estab 
Western Territory, which contained the following provision: ‘‘ There shall be 
tho lot No. 16 of every township for the tenance of public schools 


reserved 
be 5 government of the territory of the United States north 
a ce 0 north- 
west of the river Ohio,” was adopted July 13, 1787. Lale 3 contains the follow- 
ing clause: as, toh „and knowledge being necessary to re 
ment and the happ: of mankind, schools and the Snean’ of education shall be 
forever enco! What. . PPE meant by this clause is clearly defined in 
the act dated twonty-third of the same month, 5 board ot 
3 for the sale of ‘western territory.“ Refe: to the ordi- P 8 
nance 1785, Ramee “The lot No. 16 in each townshi' or actional part r A A A 8 
u township, to iven perpetually purposes con in the ordi- a 
nance; * * * not more than eee e to be given perpetnally 
for the purposes of a university, to be laid off by the purchaser or purchasers, 
as near the centre as may be, so that the same bo o land, to be applied 
to tha intended otjoot Vy 15e laturéof the State.“ In the same year contracts 
which contained the above conditions were made under the above act for the sale 
tothe Ohio 3 and to John C. Symes of large tracts of land within the ‘The quantity of land thus granted, aside from lots the area of which is unknown, 
limits State of Ohio. is 51,651.01 acres. 
ed ie nag ge rg epee ip ed Pe 
or io 0 0 ‘or © g nterna. emen 2 
—— the. reservation was made of lot No. 10 af each | kansas, is, Tndians, Lonis Mississi pi, and Missouri; 
township and of an entire ip for purposes of common-school and university same grant has been made to each State since admitted into the Union, except 
education. Texas and West Virginia. Tho quanti land thus granted is 9,000,000 acres. 
From that time until 1848, on the organization of each new Territory similar pro- Six of the States since admitted into Oregon, 
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N. a Wisconsin—have set apart the 


proceeds of the sales of these lands, 

in their . A constitutions, for the benefit of free schools. 
aS 8, apes the following grants of land for educational pur- 
tate of 


Tennessee; 


gress Te Seth ne . 
16 policy o a n e net p 
of the sales of publie lan ieee to the ere States in which they were situated. 
Thus in 1803 an act was passed granting 3 per cent. of n o the 
State of Ohio for ‘laying out, opening, and making roads within the said State, 
and to no other purpose 1 an bes ese account of the application of the 
same shall be transmitted to the of the Treasury.” Similar grants (in 
some cases of 3 and in others of 5 per cent.) have been made to the States admitted 
into the Union since Ohio, except to Maine, Texas, = West Virginia, in none of 
which did the General Government any public land. In some States the 
pueys dedicated top ternal improvement, in others to education. 
he Sarna Sond anda eee 
“Sec. 1. Be it enacted, £c., That the Secretary of the Treasury shall, from time to 
— 7 whenever the quarterly accounts of public moneys of the Several land 
shall be settled, pay kira per cent. of thenet elandsof the United 
Staton lying within the State of Ilinois which, since the Ist day of January, 1819, 
have been or hereafter may 5 — sold by the United States, after deducting all ex- 


penses incidental to the same, to such person or persons as may be authorized b 
the lature of the said State to receive the same; which sums, thus og 5 
be to the encouragement of learning within said State, in conf 


provisions on this subject contained in the act entitled An act to enable 3 

ple of the Tilinois of wach Stat to form a constitution and È footing with the and for 
with the original 

3 account of 


hold the payment of any sums that may then be due, or which may thereafter be- 
come due, until a return shall be made as herein required. 


“Approved, December 12, 1820.” 

By act of A eps rovided that one-sixth of the sums derived 
from the 3 per cent. of net public land sales should be exclusively 

ona 
From 1821 to 1869 8 ender this law $713,495.45. 
The whole amount paid to the several States as percen! on the net proceeds 
of sales of public was $6,508,819.11. How much of sum has been devoted 
to educational purposes has not yet been ascertained ; but the States named below 
have received the amounts named, respectively, which (either by the terms of the 
nt by Con, or b; 8 constitutional enactment) are to ‘applied for the 
efit of public ed 
from 1821 to 1999044444; —— . $713, 405 45 
Florida, from 1847 to 1872. 28, 098 07 
Wi 1850 to 1875..... 195, 423 98 
Iowa, from 1 A 630, 627 38 
Oregon, from 1966 to 1876 25, 927. 60 
Kansas, from 1868 to 1876. - 53,626 15 
Nebraska, from 1869 to 113, 591 90 
Nevada, from 1872 to 1874 3, 648 81 
Making a total ot isas cs sedee sicbdcswesudcneksevgees dania -+ 1,764, 439 34 
Besides this, the State of Arkansas has received from the ths toutes thal OFA: 
epee Ni Bs sigh berg the State constitution adopted in 1868, was to be de- 

oted to education, but respecting which the later constitution of 1875 is silent. 
Missouri has in like manner received under two acts, dated vely March 6, 
1620, and roura 1859, Soto si of $1,008,321.86. The tution of Missouri 
adopted in 1875 lishes a schoo! l fund, one of the on of which is, in 
tbe words of a clause of 585 6: “Also any sales of pasne lands 
which may have been, or may h be, paid over S this State, (if Congreas 
will consent to such appropriation. 2 

Several of the States have devoted the ni ä 
amine lands to public 9 but the potent sb derived from these sources have 


ot been ly ascertained. 
CPC ts and added to the 


compen soho’ tana wee reported in 1850 at $41,024; in Indiana the State school 


realized from the same source $85, 
The constitutions of the Statesof : Louisiana, Missin A N some unim 


> ands shail be used mon rega zing at 


eee Ohio, an Wet o same i 

ws, without a specific oo constitutional ame disposi 2 

ed this ; the amendment of 1875 

e ie aT ene of public in- 

struction for 1875 be Derr gaat mas 8 into the 
of sales of 7 lan 


State treasury on account that this 
tin or the income thereof had ever been used for the benefit of public educa- 

on. 
tof swamp lands ted and patented to each of the States from 


The amount gran’ 
the date of the first grant to June 30, 1876, is as follows : 
eres. 


—— —lůTœ³9U ³ ů ꝶh KK *** 2 S 25, 640. 71 


8 
2 


2 
2 
BE 
~ 
8382 


See 
888825858 

88838853 

SSE 8 88838 


3 


2055 


Official reports of the amounts received from sales of these lands and of the dis- 
tribation of the proceeds are not easily accessible, and it is impracticable to pre- 
sent at this time any statement on these heads. 


t expenses of the Goy- 
alaw was aj on June 93 whi which provided for a distribution of 


* Report of the Commissioner of the Genera) Land Office, 1876. 


the surplus resentation in twenty-five States of the Union on the basis of their re- 


spective rej in Congress. ‘Afterward, the benefit of the act was ex- 
tended to hich had just been admitted into the Union. This fund, 
amounting to $28,101, 4. 91. . — ror 5 eee 
the Union prior 837, subj eral Government. Several of 


‘The entire income of this fund, amounting to about $236,000 yearly, 
bestowed on education. By a provision in the tate constitution of 15 1846, 
ane adding $25,000 to the capital of the common-school fund each year, the re- 
mainder of the income is expended for the benefit of common schools and acad 

mies, apportioned as follows: 


Support of common schools ien 
Di d to academies bsk 


Teachers’ 5 asones 


The average yearly income of the common-school fund of New York exceeds 5 
th realized from that of the 


one and the present capital of the common-school fund is part! composed 
of yearl, — set a from the income of the revenue f. Which sums 
amount to Thus it a this fund of about $4,000,000 set 


ppears 
apart by the United States tor tbe benefit of the single State of New York that 
te has been able to realize for the benefit of 8 ucation the m cent sum 
of about $7,916,000, of which more than three-quarters of à million form a perma- 
, bearing interest. 
colored schools.—The General Government, on the organization of the bu- 
began to aid schools for the education of 


and freedmen in 1865, 
This aid amounted, so far as can be re Rd afd ye e 
But this sum, .... set inotadoall, as some thousands jollars. 
yea sehen cape be Spa teachers and for other ex 


separated from other items with whi 
at anders 


arately reported Ae eral LA nab eg for libraries up to — — 
— ers AA per Besides this, large 


the 

oe ies poe EA fifo explorations & d publishing th 
pen con a c explorations an e 
and in collectin; pa 8 other material 2 mN subjects 
The amount so ed for the period above —— was 81,752,849. 67, 
Dut thie ie bat a emall frection compared with the 

Aid to Indian 8 —The first appropriations to affindian: schools by the United 
States were made under the ees of the continentalcongress in 1776. In 
1819 a law was enacted $10,000 a year for the purpose of 5 Indian 

vilization. This law was in 1873. There 


een 


surve; 


ahh an amount represents but 'a small 


Poin 
is included. The amounts Ro aan the expenditures from the date of organ 
tion, 8 buildings, libraries, 8 instruction, &c. They are as 


United $ ca ews haa, M $6, 801, 482 73. 
United States Naval Academy, Annapolis . . . 3,518,880 63 
RECAPITULATION, 

I— Land grants. 

Acres. 


Sixteenth and pe sections for common schools. 


IL—Grants of money. 

Percentages of net proceeds of public lands +.» 
Surplus revenue, act of 1836, ee ot which 
at their pleasure for educati 


— 28, 101, 644 91 


Schools for freedmen.................2..-.-- J , 225 47 
TCT 3 be — 3 3,326, 497 70 
tions under treaty stipulations 5207 027 15 

United States e ee Cy RS es Sey 801, 452 73 
United States Naval Academy, Annapolis 3. 518, 880 63 
lll iced dsadewvabsswoesnnusete . 47, 785, 197 93 


Now, Mr. Chairman, let us inquire in the next place if the distri- 
bution provided for in this bill is made in a just and proper manner. 
How is it made? The bill provides that for the first five years the 
whole fund is to be distributed; for the next five years one-half and 
after the expiration of ten years the whole of it is to be converted 
into a permanent educational fund and invested in the bonds of the 
Uni States bearing 4 per cent. inte and the interest only to 
be distributed. It is provided further that for the first ten years the 
distribution shall be made upon the basis of illiteracy; that is ac- 
cording to the number of persons ten years of age and over who are 
eae to read and write, and after that time upon the basis of popu- 
ation 

We have an immense national domain—not less than 1,150,000,000 
acres. But, sir, notwithstanding the immensity of that domain, it i is 
not inexhaustible. Judging the future by the past and remember- 
ing how this public domain has been squandered in grants to mon- 
A pEr eean oa eee oe 

t American State 5 5 Public Lands, vol. 5, p. 880. 
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ster railroad corporations, we cannot shut our eyes to the fact that 
the time may come when there will be no public domain from which 
to draw any revenue whatever. 

Hence the committee thought it wise not to continue the expendi- 
ture from year to year in alltime to come. But inasmuch as there 
is now a pressing necessity in maay Aratos in this Union for educa- 
tional aid, we would give for the five years the whole of this 
fund, and for the next five years one-half, and after the expiration of 
ten years the interest only of the fund. 

Mr. FRYE. I should like to ask the gentleman a question. 

Mr. GOODE. Certainly. 

‘Mr. FRYE. I have not seen the bill and was not present when it 
was read. I understand the gentleman states it is to be distributed 
in proportion to illiteracy. 

r. GOODE. For the first ten years. 

Mr. FRYE. I understand that would give a larger amount to the 
South perhaps than to the North or to the Northeast, and the reason 
it would is because the colored people are as a general thing illiterate. 
Now are there provisions in this bill by which the white people of the 
South, if they should perhaps be unwilling, shall be compelled to give 
the black people their proportion of the money for the education of 


the black opie ? 

Mr. GOODE There is no provision compelling it; but let me as- 
sure the gentleman from Maine, and I know he is usually fair, that 
there is no disposition in any Southern State to discriminate in any 
way whatever between the white and colored children in regard to 
education. None, sir; but on the con the State constitutions, so 
far as I know, expressly provide there shall be no such discrimination. 

One other word. Let me say to the gentleman this bill bas been 
maturely considered. We bave had the benefit of the labors of the 
National Educational Association. We have had in conference with 
the committee men of learning, college professors interested in this 
question, and on full consultation the committee were of opinion it 
would be unwise and unsafe to interfere in any manner whatever 
with the exclusive control of the State governments over their own 
local systems of education. 

Mr. MONROE. Will the gentleman yield for a minute to me? 

Mr. GOODE. Yes, sir. 

Mr. MONROE. I wish tosay in reply to my friend from Maine that 
I think the gentleman from Virginia, in his reply, has not done full 
quatioe to this bill. As the gentleman from Maine will see on read- 

ng it, there is a provision copied from like bills introduced in this 
House in former Con 8, for which he as well as I voted, that 
before any of this fund shall be paid over by the General Government 
to any State that State shall file with the Secretary of the Treasury 
a certified copy of alaw by a previous Legislature eroine State 
accepted sho grent of money on condition of establishing schools 
for all the children of the State of school Without a just and 
impartial law like this no State can obtain its share of the money. 
r. FRYE. I hope the gentleman from Virginia will allow me to 
ask a question of the gentleman from Ohio. 

Mr. DE. Certainly. > 
Mr. FRYE. I wish to ask him, he having examined the bill as 
member of the committee, whether or not he is satisfied with the pro- 

vision of which he speaks? If he is, then it satisfies me. 

Mr. MONROE. I will say, Mr. irman, I understood the pro- 
vision covered 3 which the 8 from Maine states, 
and I the more ily so understood it because it was copied from 
former bills for which Mr. GEORGE F. Hoar, of Massachusetts, and 
myself had voted, believing it to be sufficient. But if it is not suffi- 
cient I want to make itso. That is all. 

Mr. GOODE. And so do we. But Iwill state to the gentleman from 
Maine that while there was a strong sentiment in the committee 
that it would be nnsafe and unwise on the yer of Congress to under- 
take to control the educational systems of the States; or, in other 
words, the great interest of education would be better and more effi- 
ciently cared for by leaving it to the local and municipal power of 
each State; yet the committee recognized the - fact that in making 
the grant the Congress of the United States had power to prescribe 
its conditions. If the gentleman will refer to the tenth and eleventh 
lines of section 4, on page 3, he will find it is provided this fund when 
distributed shall be fai fully applied to the free education of all the 
children, and each State is req to file with the Secretary of the 

a certified copy of the law accepting the provisions of this 
act and stipulating the fund so provided shall be faithfully applied 
and distributed in the manner herein togae: o 

And furthermore, we provide if any State shall violate the pro- 
visions of this law, shall misapply this fund, or shall allow it to be 
misapplied or misappropriated in any way, it shall forfeit its right 
to cog Bisa it apportionment until the amount so misapplied 
shall be rep] 5 4 S 

Mr. KEIFER. Will the gentleman permit me to make an inquiry? 

Mr. GOODE. Certainly. 

Mr. KEIFER. Will the gentleman havé any objection to have 
meee the proper place the words“ without ction of race 
or color 

Mr. GOODE. I have no objection to that unless the gentleman 


means to for mixed schools. I am unalterably op 
them, but I am willing to make it as plain as lan bly can 
that this fund is intended te be dedicated to the education of all 


the children, white and colored; and if the gentleman is not satisfied 


he may say both white and colored. But I repeat, I would oppose 


any proposition coming from any quarter to establish mixed schools 
in any part of this country, because I believe it would be ruinons 
alike to the colored and to the white, and so far as my information 
goes the most 5 colored e F. are o to mixed schools. 

Mr. KEIFER. I do not understand this bill is intended to regulate 
the school system of any of the States, and I agree with the gentle- 
man so far as that is concerned. i 
` Mr. GOODE. We have expressly provided against that. I wish 
to refer to one other statement e by the gentleman from Maine. 
He said it might possibly be that on the basis of illiteracy some of 
the Southern States might get an apparent advantage under the pro- 
visions of this bill. I beg the gentlemen of this House to remember 
that those States have been completely ruined and impoverished by 
the results of the late war, and that immense loads of public debt 
have been heaped upon them since. If the gentleman will examine 
the statistical tables on this subject which I pro to incorporate 
in my remarks he will see the unfortunate condition in which eleven 
of the Southern States were left by the results of the war; that from 
1860 to 1870 they lost more than half their wealth; that during those 
ten years their losses amounted to about three billions; that daring 
that decade the people of the North had their individual wealt 
doubled, while pecuniary ruin has been visited upon the ple of the 
South. That notwithstanding their immense losses they have bravely 
undertaken the work of educating all their children of school age, 
without rd to race, color, or previous condition. But how is it 
possible for them to accomplish the herculean task without help? 
And why should not the Government extend to them the aid con- 
templated by the provisions of this bill? J 

Mr. FRYE. I ask the gentleman to allow me one moment, as I do 
not wish to be misrepresented. I know the gentleman does not mean 
to misrepresent me. I do not wish to be understood at all as reflect- 
ing in the slightest degree upon the South by the statement that there 
might be more a there. I explained it in the words which 
followed. I certainly desire this money to go, if it anywhere, 
where it is most needed. I did not mean to cast the slightest re- 
flection on the South. 

Mr. GOODE. I am glad I misunderstood the gentleman, and I 
re-echo the sentiment he has Foe uttered; the money, if it goes any- 
where, should go where it will do the most good. I know the gen- 
tleman from Maine, and every intelligent gentleman on this floor will 
respond to the sentiment that when the curse of ignorance afflicts 
any £ the body-politic it exerts a deleterious influence upon the 
whole. I believe the interest of the Southern States in this respect 
to be the interest of all the States. 

Permit me, in this connection, to introduce the tables to which I 
have already referred, which haye been prepared by Dr. William 
H. Ruffner, superintendent of public instruction in Virginia: 


TABLE I.—Showing population of Northern and Southern States. 


Population. 
Whole population— 
In eleven Southern States 


Sehool populatiou— 
In eleven Southern States 
In Kentucky, Maryland, Missouri, and West 
Virginia 


Whole population in Northern States 
School population in Northern States 


Per cent, of illiterates from 10-21 to population of same age. 
8 States (including Kentucky, Maryland, Missouri, and West 


Per cent. of illiterate males, 21 and over, to male population of same age. 
In the fifteen Southern States UU 
In the twenty-two Northern States 
1 inf fact must be stated thas oven among the whites, in the eleven 
ern Sta roper, the percentage racy increased from 7. to 
9.8 in 1870—owing no doubt to the war. : è . 
THE COST OF THE EDUCATIONAL WORK NEEDED. 

Twenty-four per cent. of the whole population of the Northern States proper are 
enrolled in their public schools. To educate 24 per cent. of the popalstiom af the 
Southern States, for eight months in the year, at the rate of seventy-five cents per 

month for the tuition of each scholar enrolled, would cost annually as follows : 


$1, 435, 668 43 


548 
38 228888 K 


72 


35 
8 2883335 


rr. 


sk 
— 


1879. 
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. TABLE III.— Fulue of property in the Southern States in 1360 and in 1870. 
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1, 821, 445, 131 


Nore.—The counties now composing 
almost equally divided interests of the people during the decade under consideration. 
k 


To whom do the public lands belong and how have they been ac- 
quired ? They belong in common to all the people. They have been 
acquired y by cession, partly by purchase, and partly by con- 
quest. The Government holds them in trust for the common use and 
benefit of all the people of all the States. But how has that n- 
sible trust been administered? Has equal and exact justice been 
dene to all the States of the Union? ve the older States, which 
made such liberal cessions for the common good and to sustain the 
waning credit of the Government in the inning, received their 
just and fair proportion of this common fund? Nearly one hundred 
million of acres of the public lands have been donated to the new 
States and Territories for educational p „and more than two 
hundred millions of acres have been donated to monster railroad cor- 
porations existing within the limits of the same States. I submit 
the time has now arrived when something should be done by Con- 
gress to correct this great ce ety and injustice. The great need 
of the South to-day is educational aid. Her people are doing all in their 
power to educate the rising generation, but they are too much impov- 
erished to accomplish the work single-handed and alone, One of the 
results of the war was the emancipation of about four million of col- 
ored people. Was it og for the Government to enfranchise them, 
make them citizens and voters, without some adequate provision to 
quality them for the proper discharge of the responsible duties inci- 

ent to the new station to which they were suddenly elevated? Can 
the Government bestow civil and political rights upon these “ wards, 
of the nation” and at the same time avoid the solemn obligation to 

rovide for their mental and moral improvement? This duty has 


n strongly by many prominent Northern gentlemen upon 
this floor durin e last few years. The same recommendation has 
been made by the National Educational Association; and Rey. Henry 


Ward Beecher, in a speech delivered in New York before the American 
Missionary Association, enforced this obligation in the following em- 
phatic terms: 

We have done much for the freedmen of the South, but we have not done one 
tithe of what we should have done. e work of educa , and thereb: 
elevating, the poor freedmen of the South is imperative. It must be done. e 
may labor for this from motives of benevolence or not, but we must do the work. 
Suppose we allow the element of selfishness to influence our action? The peace 
and order of the nation demand that every man shall be educated. 

So much, Mr. Chairman, for the manner of this distribution among 
the several States and Territories. It is proposed to make it for the 
first ten years upon the basis of illiteracy, because in that way the 
greatest good will be accomplished and the most urgent need will be 
supplied. Iam sure that neither the wealthy Northern States of the 
old thirteen, nor the new States which have been favored with such 
magnificent endowments, will interpose an objection. 

Again, Mr. Chairman, I wish to call special attention. to the fact 
that we do not propose by this bill to disturb in any degree the ex- 
clusive control of the State governments over their own local sys- 
tems of education. Accordingly, this bill proposes to donate the pro- 
ceeds of the sales of the public lands directly and at once to the 
States, upon the single condition that they will hold the fund and 
administer it as a sacred trust in the interests of education. This 
is a reasonable and proper condition, which Congress in making the 
graut may rightfully impose. I have no doubt the State govern- 
ments would gladly accept the donation upon this condition, and 
that the trust devolved upon them would be faithfully and honestly 
adminis 


tered. 

Mr. REAGAN. I would like to ask the gentleman if it is intended 
to limit the powers of the Government to the disposition of the lands 
for the 895 ay mentioned in the two provisos alone. 

Mr. GOODE. None whatever. We intend to leave the power of 


Cc over the public domain entirely unlimited. All we mean to 
82) that the net cash proceeds shall be dedicated to this purpose. 
her. REAGAN. Is it understood by the committee that’under those 


Vili——43 


West Virginia were excluded from the calculation for 1960. 


7] 
| 1870. 
t 
True. | Assessed. True. 
j 
Real and per- Personal es- Real and 
sonal estate. Real estate. tate. Total. sonal estate 
$117, 233, 043 $38, 359, 552 $155, 582, 505 8201, 855, S41 
63, 102, 304 31, 426, 539 94, 528, 843 156, 394, 691 
20, 197, 691 12, 283, 152 32, 480, 843 44, 163, 655 
143, 948, 216 83, 271, 303 227, 219, 519 * 268, 189, 207 
191, 343, 376 62, 028, 514 253, 371, 890 323, 125, 666 
118, 278, 460 59, 000, 430 177, 278, 890 209, 197, 345 
322,012 47, 056, 610 130, 378, 622 260, 757, 244 
119, 494, 675 64, 418, 662 183, 913, 337 208, 146, 989 
035, 37 30, 746. 786 253, 782, 161 498, 237, 724 
97, 186, 568 52, 46, 361 149, 732, 929 159, 052, 542 
279, 116, 017 86, 323, 900 365, 439, 917 409, 583,433 


5, 679, 746,652 | 1, 456, 247, 737 


Kentucky, Maryland, and Missouri are omitted because of the 


provisos the Government would have the power to appropriate the 
public lands to aid public improvements? 

Mr. GOODE. Unquestionably, for any purpose. We only take the 
money received from the sales of public lands and apply it to this 


p 5 
‘Mr, BUCKNER. What is the amount thus received from those 


Mr. GOODE. It has varied for several years past, and for the last 
decade the net zonen have been about $1,500,009. Some years it 
amounted to $3,000,000, some years to $2,000,000, but my information 
is that for the last decade the total receipts have averaged about 
$1,500,000 per year. - 

Mr. BUCKNER. The net proceeds? 

Mr. GOODE. Yes; the net proceeds. . 

Now, ought not this bill to pass? I will not detain the committee 
much 5 I have shown that we have the constitutional power 
to doit. I have shown that the manner of distribution proposed is 
fair and just, 

Now, the only question for gentlemen to consider is this: Is the 
object contemplated by the provisions of this bill a wise, humane, and 
beneficent one? In my humble judgment the proceeds of the sale of 
the public lands could not possibly be dedicated to any higher, nebler, 
0 ao beneficent purpose than for the free education of all the 
c n. 

Look at the census. I gentlemen upon this floor to look at the 
census of 1870, and see the appalling amount of ignorance in this 
country which is disclosed by it. 

One-fifth of our population, or six millions of our people over ten 
years of age, are not able to read and write. Twelve millions of 
children, between the ages of five and eeen are growing up in 
ignorano and without any educational advantages whatever, and of 
the eight millions of the voters of this country who march up to the 
ballot-box from time to time and control our destinies politically and 
Sony sixteen hundred thousand are unable to read what is printed 
upon the ballot which they cast into the ballot-box. 

Sir, I will not insult the intelligence of this honorable body by 
enlarging upon the benefits of universal popular education. It is 
my deliberate judgment that upon it depends not only the prosperite 
but the tuity of the Republic. X 

I adopt the sentiment of that great German “reformer” Martin 
Luther, when he said that the prosperity of a State does not consist 
in its treasures, its strong walls, its beautiful mansions, and its brill- 
iant decorations. The wealth of a State, its safety, and its force 
consist in an abundance of citizens who are honest, instructed, and 
educated. Ignorance is a more dangerous foe to any people than an 
army with banners. i 

Sir, I might occupy the time of the committee further upon this 
question, but there are other gentlemen who wish to apoak 

We want a vote upon this question to-day if possible, and I hope 
that after the two hours’ discussion shall have been had the members 
of the committee will remain and vote, because after to-day it is no 
longer a special order. 

‘or the present I yield a portion of the time allotted to me to the 
gentleman from Georgia, [Mr. BELL. ] 

BELL. Mr, Chairman, the bill under consideration forever con- 
secrates and sets apart the net proceeds arising from the sale of the 
public lands for the education of the people. It does not change, nor 
affect in any way whatever, any law now in force anthorizing the pre- 
emption of public lands, nor the entry of public lands for homesteads, 


nor does it interfere in any manner with the power of Con over 
the publicdomain. It provides, after paying the expenses of sale, that 
the whole of the net proceeds shall be ted among the several 
States, Terri and the District of mbia upon the basis of 


population, between the ages of five and twenty-one years. For the 


_guishing attri 
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first five years the whole of said 2 and for the next five years 
onc-half, to be apportioned to the sev: States and Territories and 
the District of Columbia according to the numbers of their ctive 
population of ten years old and upward who cannot read and write 
as shown from time to time by the last preceding published census of 
the United States. It further provides that one-fourth of the money 
appropriated by this act shall be given to the colleges known as agri- 
ira colleges, established or hereafter to be established in accord- 
ance with the act approved July 2, 1862, unless in any case the Legis- 
lature of a State or Territo: shall otherwise direct. 

In a word, it gives three-fourths of the amount to the cause of pop- 
ular education and one-fourth, subject to the control of the State 
and territorial Legislatures, to the aid of agricultural education. It 

rovides that after ten years the whole amount shall be invested in 
mds of the United States bearing a rate of interest at 4 per eent. 
per annum, principal and interest payable in coin. The interest 
thereen to be a 555 to free education in conformity with the pro- 
visions of the b 

This bill contains ample provisions to secure the,application of the 
Sana to the object intended and appropriate penalties for its misap- 

ication. 

“| I apprehend that no great difference of opinion exists and that no 
controy will arise upon the details of this measure. Nor can any 
question of constitutional power arise. 

The second clause of section 3, article 4, of the Constitution declares 
that The Congress shall have power to dispose of and make all need- 
ful rules and hy f ting the territory or other pro 
belonging to the United States; and nothing in this Constitution 
be so construed as to | prejudice any claims of the United States, or of 
any particular State. 

This rovision ts plenary power to Con to dispose of the 

mblic domain. No one will hazard his reputation for intelligence by 
8 that the power to dispose of the territory necessarily includes 
the power to dispose of the proceeds of the territo The ownership 
of the territory necessarily involves the right and power, in the ab- 
sence of any constitutional qualifications or limitations, to dispose of 
it and its proceeds. 

But the question upon which a difference of opinion may exist is 
whether the disposition proposed by this measure is wise. And to 
the consideration of this great qnestion the attention of the coun 
is invited, and upon it the favorable action of Con invoked. It 
has passed into a maxim that the preservation and perpetuity of our 
institutions depend upon the virtue and intelligence of the people. 
The . of man's capacity for self-government is still an unsolved 
problem. Every effort hitherto made has resulted in failure. We 
are now making the world’s last iment under conditions more 
favorable to suecess than any that history records. The recognition 
of power, of 88 political power in the people, is the distin- 

bute, the very genius of our system. e rights, duties, 
and powers of executive, legislative, judicial, and ministerial officers 
are all defined, prescribed, and limited by law. The untrammeled 
ballot—the sole peaceful instrument of original, inherent, political 


country depend. This question is not ephemeral in its nature, sec- 
tional fa its character, nor local in its influence. It is as wide in its 
range as the wants of Cerca ef enduring as the quenchless fires of 


lic expenditure, except the expenses of administering the govern- 
omar and payment of the public ebt, so purely national in ite object 


as this, 

All expenditures for railways and canals, the improvement of rivers 
and e the erection of poos buildings, &c., contain local as 
well as national elements, and not unfrequently engender local and 
sectional prejudices and animosities, But every State, every section, 
and every individual in the Republic is deeply interested in the qual- 
ifications of every citizen to disch the obligations and meet the 
high responsibilities of American citizenship. 

The public domain was acquired by the common blood and the com- 
mon treasure of the people, and it seems to me that there is a peculiar 
fitness in devoting it to their education. Then the basis of distribu- 
tion is one of ect equality—illiteracy for ten years and population 
thereafter. It may be urged that the basis of illite is unequal 
because it gives the larger portion of this fund to the South for ten 
years, It is true that the Sonth would get the larger portion for that 
period, but it does not follow that the distribution is unequal for that 
reason. Equality and justice consist in meeting the necessities of the 
case. The range sae ee autera ha the ee and this Spas 
tion recognizes the right of every illiterate child to an equal partici- 
pation in this benefaction. But this issue of inequality or injustice 
is an unfortunate one for the opporients of this bill to raise. While 
Georgia and Virginia, receiving only an equal amount per capita for 
their illiterate with all the other States, would receive in the aggre- 
gate more than any of the others, it may be interesting to inquire 
what contributions to the national Treasury these two States hace 
made by the cession of their territory, and how they compare with 
the contributions gf the other States, and also what States have been 
the beneficiaries of the Federal Government in the way of internal 
improvements and public works. 


lation in the deed of cession that “it shou 


From 1789 to 1873 the Federal Government expended in public 
works, canals, and wagon-roads the sum of $207,999,664.77. 
Of this $18,594,049.46 was expended in the sixteen Southern and border 
Sie, un . in 5 ede ere pene sa and Terri- 

es, ani in the District of Columbia, è aggregate 
sum of $207,999,664.77, $103,294,501.35 were appropriated in bonds and 
money to public works from 1865 to 1873; the re ing $104,705,163.43 
to wagon - roads, and canals from 1789 to 1873. Of this sum 
neither Geo nor West Virginia received one dollar. Vir- 
4 North Carolina, Florida, Alabama, Mississippi, Louisiana, Ar- 

nsas, Tennessee, Kentucky, and Missouri received 85,480, 172.94, 
while the other States and Territories received $09,224,990.49, 

Georgia ceded to the Federal Government the territory now consti- 
tuting the States of Alabama and n neopi with the express stipu- 
d be considered as a com- 
mon fund for the use and benefit of the United States, Georgia in- 
cluded.” The Government realized from this magnificent domain 
$40,000,000 in cash, while in the distribution of $104,705,163.43 for 
works of internal improvement among the other States Georgia did 
not receive one cent. Besides, the United States this day owe her 
$36,000 for aay anA expended for the common defense in the Revo- 
lutionary war. e State of Virginia ceded to the Government the 
terri comprising the greater part of Ohio, Kentucky, Indiana, 
and ois, con g an area of 137,860 square miles, popar 
worth $10,329,669,974, while she has received, of the $104,705,163. 
only $57,538.27. The Government had received up to 1850 from the 
sale of public lands ceded by Virginia $30,000,000. 

This grand old Commonwealth, after paving ven away an empire, 
stands “like royalty in ruins,” stra misfortune, poverty, 
and debt, with elevated crest and unbroken spirit. She urns in her 
heart the ashes of her heroes and statesmen ; the lofty device of sie 
semper tyrannis still emblazons her shield. Wrapped in the imperial 
robes of her ancient sovereignty, she stands not at your door a mendi- 
cant asking alms, but the mother of States and of statesmen, de- 
e e pa her illiterate children an equal participation in the treas- 
ure her nty bestowed. 

Georgia shelters her two hundred and seventy-five thousand illit- 
erate under her arch supported by wisdom, justice, and moderation, 
and in the calmness of conscious dignity 33 to the magnificent 
domain of Alabama and Mississippi and the forty millions the Gov- 
ernment received from the gift as the evidence of her right to an equal 
share of this treasure. In the presence of these facts avarice itself 
must stand abashed, and no whisper of inequality or injustice be heard 
or breathed. 

The last census discloses the humiliating fact that there are nearly 
six millions of children in the United States over ten years of who 
can neither read nor write. Every chapter of our | islative history 
recognizes the constitutional power of Congress to aid the education 
of the people. Many laws have been passed and a vast amount of 
the public lands donated for this purpose. Individual effort and 
parental affection and solicitude have contributed much toward the 
intellectual development and cultivation of the people of this country. 
The different religious sects throughout the country, stimulated by a 
legitimate denominational pride, animated by a generous emulation 
and inspired by the loftier sentiment of Christian pian ony: have 
employed all their energies and exhausted all their resources to pro- 
mote the cause of education and advance the standard of a Christian 
civilization. Eight hundred and thirty-four thousand four hundred 
and eleven noble men and women, worthy to wear “the red wreath 
by martyrs won,” instruct weekly in Sunday schools over six mill- 
ions of children. States have endowed and maintained colleges and 
universities. 

Every section and eyery State bristles with the spires of colleges, 
male and female. I believe every State in the Union now has estab- 
lished by organic law a system of free public schools supported b. 
taxation; still the deplorable fact meets us everywhere, and at all 
times, that there are millions unblessed by any and all of these 
agencies, with the light of learning, who are starving at a banquet 
and famishing at a fountain, And yet these children are soon in 
part to bear the ark that contains the oracles of popular liberty and 
the covenant of free institutions. The education of the masses in 
this country, at least in the rudimentary principles of learning, is 
demanded by every consideration that patriotism, philanthropy, and 
religion can urge. Neither denominational church enterprise nor 

rivate effort, much as they have done, can accomplish this most 
Nesirable object. Experience hasshown that some system established 
by law, harmonious in its machinery, universal in its operation, and 
perpetual in its duration, is required. Experience has also demon- 
strated that the establishment and maintenance of such a system is 
an undertaking of the greatest difficulty, involving the utmost exer- 
cise of patience, the lar, share of liberality, and the highest order 
of statesmanship ; for the reason that its establishment and success- 
ful operation depend upon so many conditions rarely found to exist 
in combination. 

The people of the Southern States are en; in a heroic struggle 
with these difficulties, which are numerous and formidable. The sys- 
tem encountered at the threshold the opposition of enemies, the fears 
of the timid, the doubts of the faithless, the apprehension of friends, 
and the pory ofall. Every step taken discovered some new obsta- 
cle in thë way of success. ere are but comparatively few 
towns and cities in the South; the greater pirt of that section of the 
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Union is rural, the people are engaged in agricultural pursuits, the 
population in the country is . and great difficulty was found in 
the location of school-houses so as to accommodate the largest num- 
ber and equelly distribute the benefits of instruction. But the t- 
est difficulty with which they had to contend, and which it is the 
object of this bill to obviate, to some extent at least, was the want 
ef means, All will readily recognize money as an indispensable ele- 
ment of success; and that we do not The losses resultin 

directly and indirectly from the war, the overwhelming burden o 

debt, public and private, with which the people are crushed, and the 
enormous taxation necessarily imposed upon them, make it doubtful 
whether the system of free public schools in the Southern States, so 
courageously inaugurated, will not have to be abandoned in despair 
or left to and ultimately perish for want of support unless 
timely aid come from some quarter. Those who have not taken the 
trouble to examine into the extent of these losses have but little eon- 
ception of their magnitude. Take, for illustration, the State of Georgia: 


The taxable property in Georgia was valued under oath 


by the tax-payers in 1860 at ff. 2, 322, 777 
In 1868 it was valued at F 191, 235, 520 
%%%; ꝛͤ ß my R AT 481, 087, 257 


This includes 450,000 slaves, Valued at $302,694,833. The losses, 
aside from the slaves, amounted to 8188,392,424, an amount nearly 
equal to the whole taxable property in 1868. It will be borne in 
mind that this property was valued at a time when cotton brought 
a high price, when the volume of the currency was before the 
contraction policy of Secretary McCulloch was inau and be- 
fore the war values had shrunk to a normal condition. If we add 
to these losses the duplication of the public debt, the consequent in- 
crease of taxation, the subversion of our labor system, and the rev- 
olution in our modes, habits, industries, and economies, not only of a 
life-time but of time immemorial, some just judgment can be formed 
of our poverty and condition to commence and prosecute an — — 
sive system of popular education. And yet Georgia probably suffered 
less than most of the Southern States. I have 3 refrained 
from any allusion to the crucifixion of reconstruction through which 
we passed. I have no fancy for rekindling the fires of hate and pas- 
sion that deluged a continent in blood, nor have I any respect for the 
man who ignores the vital issues of the living present and coming 
future to indulge in crimination and recrimination for the low pur- 
poses of or for any other purpose. > 

Under these circumstances of disco uragement and difficulty we have 
inaugurated this system of public education, and are now struggling 
to maintain it and make it a success. It has in every Southern State 
the sanction of organic law. The provision upon this subject in the 
constitution of Georgia is as follows: 

There shall be a thorough system of common schools for the education of chil- 
dren in the elementary branches of an En; 

3 the expenses of which shall 

e school shall be free to all children of the State, but 
provided for the white and colored races. Authority may ted to counties 
upon the recommendation of two grand juries, and to 8 
the recommendation of the corporate authority, to establish and maintain pu 
schools in their respective limits by local but no such local law take 
effect until the same shall have been submitted to a vote of the a voters in 
each county or municipal corporation and 1 by a two. third vote of per- 
sons aes to vote at such election, and the General Assembly may prescribe 
who vote on such questions. 


Emancipation hasimmensely swelled the number to be educated, and 
therefore increased the demand for means. This increase in number 
occurred precisely at the time when the means were most diminished. 
The additional number bringe no material aid, except perhaps the 
single item of poll tax levied upon the colored people. Under the 
educational system of every Southern State the colored le are 
entitled to an oe participation with the whites in the school fund. 
There is no distinction, except that the white and colored schools are 


se te. 

Whatever differences of opinion may have existed, or whatever 
theories may have been advanced or speculations indulged respectin, 
the capabilities of the negro race for intellectual development an 
distinction, with proper facilities for culture, it is clear that the truth 
can be ascertained by the test of trial. This experiment the white 
people of the South have determined, if possible, shall be made. In 

ing it they disch an obligation while they dispense a bene- 
faction. The ry of the negro race is a sad one. It has been the 
sportive plaything of capricious fortune. Its destiny has been 3 
by agencies over which it had no control. Hugging for countless 
ages the torrid zone, the influences of habit and climate developed 
the animal nature and emasculated the intellectual and moral powers, 
leaving barbarism as the result. The contact of the negro with the 
white race has hitherto been, in the main, under conditions that con- 
fined the means of their advancement to imitation and observation. 
Neither history nor tradition brings from them any contribution to 
civilization in the achievement of arms, the discoveries of science, 
or the inventions of art. Ihave said ‘that the white le of the 
South are but discharging an obligation to the negroes in their effort 
to educate their children. They served us before emancipation, they 
were faithful to us in the dark days of the war, and they have, under 
the circumstancesand temptations surrounding them, demeaned them- 
selves well since the surrender. 


What were the circumstances surrounding them? They were sud- 
denly transformed from slaves to freedmen; they did not and perhaps 
never Will know who was responsible for their enslayement. They 
would naturally hold their former masters responsible and regard the 
agents of the Federal Government as their deliverers; and thus the 
avenues to their confidence and credulity were opened. The Freed- 
man’s Bank was established to be plundered: by knaves, and the 
Freedman’s Bureau organized to control their political affiliations 
under the pretext of managing their affairs. l villains appealed 
to their communistic instincts by false promises of an agrarian di- 
vision of property. Infamous adventurers swore them to y hos- 
tility to the whites in secret conclaves in the darkness of midnight, 
and aroused their superstition by administering the oath over skele- 
tons and coffins. Newly clothed with the rights, privileges, and im- 
munities of citizenship, they were marched and countermarchéd on 
election days to the wtizrin g music of drum and fife around the polls 
in the presence of disfranchised patriotism and ostracised virtue and 
intelligence. They were elevated from prison cells to legislative 
halls, and converted from sweating convicts into pompous legislators, 
exchanging the humbler occupation of bearing burdens for the loftier 
business of making constitutions. And at last Federal legislation 
undertook to bridge the social gulf separating the races, established 
by nature and extending “down to earth profound and up to heaven,“ 
and invite them over to perfect social equality with the superior 


race. 

Yet with all these powerful influences pressed upon them, let it be 
said to the infinite credit of the great mass of the colored.people that 
they have conducted themselves with a propriety and exhibited a 
capacity for usefulness in 3 has more than met the expec- 
tations of their most judicious friends. If occasional riots have at- 
tended or gar elections, they have been instigated and manipu- 
lated outside of the South, or by the agents of parties outside, to 
inflame and control public opinion pees closely contested elections 
in other States, with the view of controlling important elections. 
And thus the colored people have been made the unwitting instru- 
ments of occasional disorders which have their conception in foul 
eee outside of the South, and for which the white people of 
the South are falsely held responsible. The relations of friendship 
existing between the races in the South are not at all surprising ; it 
is but the legitimate effect of obvious causes and results from tradi- 
tional family attachments not in any wise incompatible with supe- 
rior and subordinate relations. The raees are identified in interest 
and in neighborhood. The dealings of the white race with the black 
have been characterized by the strictest justice, fairness, and hon- 
esty; the colored people have received from them sympathy in their 
sorrow, assistance in their misfortunes, and encouragement in their 
struggles ; all of their political rights have been conceded with cheer- 
fulness and enforced with fidelity; an upright and learned bench 
always assigns for the defeuse of the accused who are unable to em- 
ploy co the ablest lawyersthe bar supplies; and now, in almost 

opeless poverty, the white people are paying heavy self-imposed 
taxes to test the experiment of their education. 

If the colored people are the “ wards of the nation,” if the Federal 


€ | Government is the guardian of these people, this bill and this occa- 


sion furnish the finest opportunity it will ever have to discharge the 
most important Hare of the guardianship—the education of the 
wards. They stand here by the millions through their representa- 
tives and insist that the Government will at least aid their late 
owners in this humane effort to improve their condition ; and this 
appeal they emphasize with the pathos of helplessness, o verty. 
ow far their general education, if it can be accomplished, would 
affect their inclination to manual labor and impair their capacity for 
its performance, is a question that may well excite serious appre- 
hension. Living as they do in a purely agricultural section, and 
adapted as their labor is to the climate and productions of that sec- 
tion, their manual labor is not only indispensable to their own sup- 
port, but of the first importance to the prosperity of the whole 
country. But the consideration of this question is foreclosed by thé 
neral judgment of the country that the experiment shall be made. 
e practical question now is, how to secure the means to make it. 
Since the organization of the Government, Congress has donated to 
the cause of education, under different acts, land amounting in the 
gregate to 95,737,714 acres, and the sum of $47,785,197.93 in money. 
The greater portion of the land was given to the Northwestern 
States by settin spari for educational p in that section, sec- 
tions 16 and 36. Upon her annexation the Union the State of 
Texas reserved her public lands, and has therefore ample resources 
for the support of her educational s But she stands the 
solitary exception among the Southern States, who have received 
only a trifling sum compared with the amount received by other 
States, Virginia and oompa less than almost any of them, although 
each ceded to the General Governmentan empire in extent and wealth, 
and now in the extremity of their poverty, when the number of their 
illiterate population has been doubled, they invoke the aid which 
this bill proposes to extend. They do so in common with the other 
Sonthern States, not only to educate the white children within their 
borders, but to educate the ignorant colored race in which one-eighth 
of the sovereign political power of the Republic is vested by the 
Constitution and laws of the United States. Thirty-five resenta- 


tives of the American people on this floor symbolize the power of the 
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negro race, two-fifths of which—fourteen in number—accrued from 
emanci tion ; to say nothing of the improvement of their intelli- 
gence, their morals, and their elevation in the scale of civilization. 
Does not the ualification for citizenship, which education alone su 
plies, Gamand Unperatively that speedy and ample provision be made 
for that education? i 

Are not the institutions of this country imperiled by the ignorance 
of so large a number with whom political power is deposited, whose 
votes, from-ignorance, are liable to be controlled by prejudice or pur- 
chase? Is not the Government under some obligation to furnish the 
means to qualify these 765 7 for the enjoyment of the right and the 
exercise of the power which isso unceremoniously and so bountifully 
thrust upon them? This bill provides that one-fourth of the money 
appropriated by it shall be given to the icultural colleges unless 
the Legislatures of the States and Territories shall otherwise direct; 
thus devoting one-fourth of the sum to agricultural education. The 
judgment of Con; and the country has been made up upon the 
wisdom and propriety of ce intelligence in the cultivation of 
the soil of this country. That judgment is recorded in the act estab- 
lishing these colleges and . a part of the public land to 
support them, and in the acts of the various islatures accepting 
the donation. The success of these institutions vindicates their claim 
to liberal support. : 

I but state what all know to be true when I assert that the agricult- 
ural is the paramount interest of this country, the basis of all prosper- 
ity, and the only original souree from which subsistence and clothin 
come. There can be no reason why its votaries should not be as we 
educated as those of any other art or science, and there can exist no 
reason why cultivated intellect should not be employed in the dis- 
covery and the development of the resources of thesoil. The North 
Georgia Agricultural sag 4 established by the act of 1862, has ac- 
complished more good in the few years of its existence than any two 
schools in the State within the same period: unfortunately its build- 
ings were recently destroyed by fire, 3 

fo the products of the soil are we majnly indèbted for the balance 
of trade in our favor, amoun for the last year to $309,309,741. 
It is the labor employed in culture and the products of that 
labor that enable us to ute commercial supremacy with Great 
Britain. This labor is productive in the proportion that it is guided 
by intelligence. 

It experience should show that one-fourth of this money could be 
more usefully employed in other departments of education, then it is 
perfectly competent for the negala pures of the States and Territories 
so to employ it, It is within the control and subject to the direction 
of the State and territorial authorities. There can therefore, as it 
seems to me, be no well-founded objeetion to the bill because it gives 
a part of the money to this particular class of institutions. While 
this is truly q national question, still, ing it from a local and 
sectional stand-point ; in view of the necessities for aid to public edu- 


cation in the South, it is important to inquire what amount this meas- 
ure will supply. Assuming, as estimated by the Commissioner of 
Education, that the sales will amount annually to $1,500,000, the 
amount that each of the Southern States would receive is exhibited 
in the following table: Í 
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It will be seen that the State of Georgia would annually receive 
upon this basis $124,221.66, one-fourth of which, or $31,055.41, for five 
years would amount to $155,277. This would endow the agricultural 
college, leaving to the cause of popular education in this State each 
year $03,160.25 which amount would vary of course with the amount 
of the sales of the public land. We can form some estimate of the 
aid which this bill will render to the education of the people of the 
United States when it is remembered that the public domain, sur- 
veyed and unsurveyed, amounts to 1,154,471,762 acres. Whether this 
domain shall be wisely and humanely devoted to the education and 
elevation of the masses of the people of this country, distributed upon 
the basis of necessity and equality,or given to rich and powerful cor- 

_porations, and thus increase their means of fixing the price of labor 
and controlling legislation, is not a debatable question. 

Mr. Chairman, the first century of our national existence vindicates 
the wisdom that founded our institutions and the beneficence that 
dis hes their o tion. Our career is the wonder and admira- 
tion of the world. e have extended our domain from a narrow 
strip along the Atlantic coast across a hundred degrees of longitude 
to the P c Ocean, increased the number of States from thirteen to 


thirty-eight and our population from three millions to fifty millions. 
We have a country that possesses every variety of climate and produc- | 


tion, soil and scenery. It combines in prodigal profusion every ele- 
ment of individual and national wealth. It opens an inviting field 
to every industrial enterprise and bestows the richest rewards upon 
the efforts of labor. It has given to immortality the names of Frank- 
lin, Fulton, and Morse, and neathed to mankind the triumphs of 
their genius, Its discoveries in science and inventions in art have 
revolutionized the industries and commerce of the world. Her iron 
ships float upon every sea and bear to every port the treasures of her 
mines, her fields, and her forests. 

Our skill has unlocked the arcana of nature and utilized her phys- 
ical forces in constructing the teniple of freedom, and American 
genius has brought its trophies of 3 inting, and poetry to 
adorn its columns and festoon its arches. American orators have 
eclipsed the famous masters of antiquity. American literature has 
attained a range of 3 a felicity of expression, and a purity of 
sentiment unknown to other ages and countries. We have sent back 
to the birthplace of civilization the inspiration of a new national 
life and aroused the east from the slumber of ages. Hoary systems 
are dissolving in the blaze of the star of empire that “ westward 
takes it way.” Vitalized by contact with us, China and Japan have 
adopted systems of popular education abreast with the demands of 
the age that rival the best models of modern times. But while we 
are dazzled with the splendor of these achievements that cultivated 
intellect has done so much to , we are confronted with the 
melancholy fact that six millions of American children are unable to 
read and write the language in which the historian records and per- 
petuates them. 

If so much has been accomplished in the brief period of a century 
under existing disadvantages, what hopes are the least sanguine not 
authorized to indulge of the future deur and glory of our com- 
mon country? Each conquest in this aggressive march to national 
destiny enlarges the desire and augments the power for new and 
grander results, and each new acquisition imposes additional obliga- 
tions. 

Next in importance to the obligation to preserve public liberty is 
the duty of providing the means for popular education. These will 
be the two great agents of advancement in the future, as they have 
been of success in the past. The possibilities of our future promise 
more than the realization of Utopian dreams. They spread out over 
the vast West a population numbered by hundreds of millions, com- 
bining the stre of the Roman with the culture of the Greek, 
uniting the chivalry of Bayard with the benevolence of Howard, and 
exhibiting in blended harmony the best elements of the puritan and 
the cavalier; a wilderness reclaimed from primeval solitude, yielt- 
ing to industry harvests that fill the marts of the world with com- 
merce and appease the hunger of nations with bread ; t national 
highways substituting the dim trail of the receding Indian, magnifi- 
cent cities occupying the place of abandoned wigwams, and the light 
of council-fires paling before the superior light reflected from er- 
ies of art, halls of nrc. and temples of worship, realizing the 
fulfillment of prophetic prediction : 

The wilderness shall be glad for them, and the desert shall rejoice and blossom 
as the rose. 

This population under the protection of and this pro fostered 
by a Government under a written constitution, that explicitly defines 
the powers of the Government and expressly secures the rights of 
the people, we may here expect to witness the highest physical, 
social, moral, and political development of which the race is capable. 

It was during the thousand years of darkness and blood, when 
cloistered monks monopolized the learning of Europe and Asia, leav- 
ing the masses in ignorance, that barbarous conquerors and ambitious 
prelates fastened upon the world the despotism of the fendal system 
and the horrors of the inquisition. Against this stupendous crime 
upon humanity its mind, heart, and conscience have never ceased to 
utter their protest. The revival of letters and the general diffusion 
of knowledge relaxed the of the tyrant and broke the spell of 
tyranny; and cultivated intellect, inspired by patriotism, at the ex- 
pense of blood has erected and consecrated upon American soil the 
sacred temple of liberty, rebuilt her ruined altars, installed her ban- 
ished priestess, and restored the worship of her divinity. And here, 
under the patronage of republican institutions and universal edu- 
cation, liberty finds its freest expression, religion its purest model, 
and humanity its highest type. 


MESSAGE FROM THE SENATE. 


Here the committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr, SYMPsoON, one of 
its clerks, announced that the Senate had to the report of the 
committee of conference on the bill (H. R. No. 5312) making appro- 

riations for the consular and diplomatic service of the Government 
for the year ending June 30, 1 and for other purposes. r 

The message further announced that the Senate insisted upon its 
amendments, disagreed to by the House, to the bill (H. R. No. 5534) 
making appropriations for the current and contingent expenses of 
the Indian department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1880, and for other 
purposes, and asked a conference upon the di ing votes of the 
two Houses, and had at Sige Mr. Wrxpom, Mr. ALLISON, and Mr. 
WITHERS conferees on the part of the Senate. ; 

Tus inessage further announced that the Senate had passed with- 
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out amendment the bill (H. R. No. 5655) to amend an act entitled 
“An act making appropriation for the sundry cixil of the 
Government for the fiscal ending June 30, 1879, and for other 
purposes,” approved June 20, 1878. 


PUBLIC LANDS FOR EDUCATIONAL PURPOSES, 


The Committee of the Whole then resumed its session. 

Mr. DUNNELL. Mr. Speaker, I ought to have known that this 
dill had been assigned for this day, but I confess that I did not know 
the fact, and hence I am not prepared to express the opposition 
which I have to the bill as clear y and as fully as I otherwise might 
have done. 

No one can fee] a deeper interest in the question of free public edu- 
cation than I do myself. My experiences in connection with public 
schools in the past have given me a very deep interest in free educa- 
tion; and yet, sir, I have been one who has always believed that the 
common-school education of a State should be the creature of the 
State, should be fostered by the State, and that it is not the province 
of the General Government to foster or build up a system of public 
education in any State. i 

I remember, in the Forty-second Congress, a very elaborate, able 
and convincing speech made by Mr. Kerr, of Indiana, afterward 
Speaker of the House. I sympathized with the arguments in that 
speech, because I believed that the system of public education in a 
State should be built up by the State itself, should be fostered by the 
State, and there should be a public sentiment in the State in har- 
mony with a system of free education, otherwise the General Gov- 
ernment may give and give, and yet there will be no healthy and 
vi us school system in the State. 

the State of- Virginia, for instance, at any time desires to have a 
public-school system as good as that of the State of Michigan, there 
must be in Virginia the same public sentiment that there is in the 
State of Michigan. They must as freely vote money in the one State 
asin the other; they must provide as liberally for the. supervision 
of the schools in the one State as in the other; they must do as much 
for the cause of public education in the one State as in the other, 
else there will be no gooi system of public education in that State. 

Now, sir, the friends of this bill very greatly overestimate the 
amounts that would come to the several States if it should become a 
law. The amount that would come to a State would be but a mere 
pittahee. I intend to show that before the first five years have 
elapsed, during which time it is possible for the States to spend all 
the money to be derived under this bill, there would be substantially 
no money coming into the Treasury from the sales of the public lands. 

I insist that we have reached almost the outer limit in the sales of 

ublic lands and in the receipt of revenue from the sales of public 
lands. While peoe pi pore quite last year, I shall be able from 
statistics to show that the receipts from the pre-emption law have 
been and are gradually and rapidly lessening; and that at the end of 
the five years there would be nothing left to go into this fund, and 
the amonnt distributed from ‘bay to year during those five years 
would be so very small that the States would get no benefit at all 
tom this pretended or intended benevolence. 

I am opposed to this bill because it will interfere with a free, un- 
trammeled evans of legislation in regard to the public lands. If 
this bill become a law it will be absolutely impossible to secure 
an amendment of the land laws of the United States such as I insist 
the interests of the country to-day call for. I allude now to the pre- 
emption laws. 

‘or the last six or da years the Commissioner of the General 
Land Office has repeated the recommendation of that department 
that the pre-emption laws of the United States should be repealed, 
and that the remaining arable icultural lands of the United 
States should be open only and solely to homestead settlers. There 
isa bill now pending that provides that all acts and parts of acts 
relative to the pre-emption laws of the United States shall be re- 
pealed, and that henceforth and hereafter all the agricultural lands 
of the United States shall be open only to entry under the homestead 
and tree-culture acts, 

Now, if we could get at the real statistics—and I certainly would 
have had them here if I had known beforehand of this discussion to- 
day—you would find that not one-twentieth part of the remaining 
public lands of the United States are apne tural lands; not óne, 
twentieth part. And I desire to show that at the present time not 
simply in the West, but in the East and throughout the country- 
there is a large demand for the unoccupied and unentered agricult- 
nral lands of the United States. 

1 insist that we shall interfere with what is a grandly hopeful out- 
look at the-present time, if we enact this bill into a law. We shall 
interfere with legislation that would o up this icultural do- 
main to actual settlement. I wish to show from statistics (a single 
page of which has been brought to my attention since this debate 
eommenced) the entries of the last year. 

Mr. DWIGHT. From what is the ee now reading? 

Mr. DUNNELL. From the Land Office Report of 1878. ft will be 
noticed that the cash entries last year were in round numbers 877,000 
acres; while the entries under the homestead laws amount to 4,418,000 
acres, and under the tree-culture law to 1,870,000 acres. And there 
were other public lands entered. 

Now, while this record shows that the entries under the pre-emption 
laws amounted to £77,000 acres, it must be remembered by the com- 
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mittee that pertan entering under the pre-emption law are allowed 
change 


at any time their entry to one under the homestead law or 
even under the tree-culture law. . 

But my objection to this bill is because of the fallacy of the senti- 
ment that upholds this measure, which is that this law establishes a 
fund for education. Even if you let the pre-emption law remain, all 
or by far the greater part that will come to us under the operation 
of the existing law will have been received 1 1 Apes next five years; 
and that the entire amount would not exceed $5,000,000. The amounts 
alluded to by the gentleman who spoke on the other side were gross 
receipts and not net receipts. 

Therefore this fund which somebody speaks of as a great fund to 
be built up in the interest of popular education is a thing of the im- 
agination entirely. It would never reach the amount of $5,000,000. 
Divide that $5,000,000 among all the States of the Union, and bear 
in mind that after five years the whole amount is to be expended, 
and then after another five years one-half of the amount is to be ex- 
pongen and at the end of ten years you will find that there is no fund 

or investment. Two millions of do would certainly be fully equal 
to the fund that shall remain. 

Invest that sum in 4 per cent. bonds and scatter the interest through- 
out all the States of the Union, to be subject to local legislation, and 
you will find that there will be no benefit at all to be derived from 
thefund. If the General Government ought to do 8 for the 
States in the South, as I have said once before on this floor, let us go 
directly to the Treasury. Our great material interests ought not to 
be jeopardized by this kind of legislation. 

here are some interesting facts in connection with our agricul- 
tural development during the last two or three years. The t 
bulk of our exports last Fier over our imports were . 8 

The sufferings in the are being lessened and lightened by this 
outflow of extra population from it to the West. Will you close u 
these lands and leave them as now to be 8 T hold an 
insist that all the remaining agricultural lands of the Republic, almost 
all of which have been GR up, shall be left for homestead entry 
by actual settlers seeking homes from the over-crowded cities and 
the over-populated States of the East. It isin the interest of the 
whole Republic. No great good can come from this attempt on the 
part of the Government to make provision for the great common 
school interest of all the States of the Union. 

I wish again to call attention to some of the statistics which I 
have before me, as showing the increase during the past year in the 
entries. There was during the last year an increase over the pre- 
vious fiscal year of 1,348,760 acres. It is this demand for public agri- 
cultural lands which I insist ought not at all to be interfered with 
by this kind of legislation ; because I insist, Mr. Chairman, that when 
Congress shall have made provision in this way for a national educa- 
tional fund it will be very unlikely to repeal the only way by which 
that fund can ever be made or incre We get substantially no 
money into the Treasury now except under the pre-emption law. It 
is now proposed to create a fund growing ont of the receipts of that 
item. Then veneer will say “ We will keep that law unrepealed.” 
The same votes that 5 this fund in this way would vote 
against the repeal of the pre-emption law. I insist that the pre- 
emption law ought to be repealed. The very small quantity of pub- 
lic lands remaining to be taken up for agricultural purposes would 
surprise the gentleman from Virginia if I were to present the figures. 
Hon, George W. Julian caused to be published a year or two ago a 
statement with regard to the smal] remaining quantity of public 
lands adapted to agriculture. That statement startled the country. 
In Kansas, in Nebraska, and in Minnesota almost all of the lands havé 
been taken up, and forty thousand or fifty thousand or sixty thou- 
sand people have under the homestead law gone to the Territory of 
Dakota during the last twenty-fourmonths. When this agricultural 
portion of the frontier is occupied you have only the rocky and min- 
eral lands of the country remaining. 

When gentlemen picture to themselves a large fund for the pur- 

of popular education wing out of this measure, they are 
terribly mistaken; they terribly deceive themselves. The fand could 
never reach $3,000,000, especially if you allow the whole fund to be 
spent for five years and one- for the next five years. When ten 
years shall have rolled around, Mr. Chairman, if you and I are then 
cognizant of affairs Boing on in this country we shall find that the 
agricultural lands of the country have been taken up and that there 
is no longer any income from the sale of public lands. I venture to 
affirm that within ten years from this date thousands instead of mill- 
ions will cover all returns from the Land Office. 

Mr. Chairman I do not wish to speak further at present. Of my 
remaining time I yield ten minutes to the gentleman from Colorado, 
(Mr. 5 

Mr. PATTERSON, of Colorado. Mr. Chairman, while I am not 
opposed to the principle of the bill, yet, representing in part the 
interests of the public domain west of the one hundredth meridian, 
I would be false to that interest if I failed to call the attention of 
the Committee of the Whole, and particularly of the Committee on 
Education and Labor, to amendments that are necessary if justice is 
to be done to the section of the country of which I speak. 

The gentleman from Minnesota [Mr. DUNNELL] who has preceded 
me well stated that the limits of revenue from the sales of public 
lands had been reached years ago, and that from this time forward 
the annual proceeds must sensibly decrease. The reason of it is ap- 
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parent. It is that eight-tenths of the public lands remaining undis- 
of cannot be successfully cultivated until large sums of money 
ave been expended to place them in a condition to produce crops, 
by means of water brought upon their surface. The only practica- 
ble measure by which this vast area of arid lands can be made pro- 
ductive is by treating them as Congress in 1850 treated the swamp 
lands of the South, West, and Northwest; that is, by donating them 
to the several States within which they lie, that they may be made 
the means and agency of their own redemption. If a law is now 
which irrevocably disposes of this portion of the public domain 
so that the State may never through them have the means of con- 
structing the works of which I speak, the traveler will find one hun- 
dred years from to-day the same vast extent of desert domain that 
now greets the eye from the Missouri River to the shores of the Pa- 
cific as we take the trip across the continent. 

Why should not these arid lands be donated to the States before 
all of the lands are given for purposes of education? If this is not 
done, no person has the motive and no community has the incentive 
to furnish the means by which this vast extent of lands may be made 
productive. Certainly the Government of the United States will not 
make appropriations for the purpose of constructing canals, ditches, 
and reservoirs, and certainly the educational interests cannot afford 
to do it, because to do so would take from the fund the profits from 
which the good is ted to flow. 

Mr. Chairman, under laws passed heretofore upward of fifty-one 
million acres of swamp lands have been donated to the States for 
the avowed reason that those lands could not be made productive 
without the expenditure of vast sums of money for drainage pur- 
poses. For the same reason, before the proceeds of the public lands 
are expressly set apart for any purpose, and before the lands are dis- 

d of in such a way that the States containing arid lands have 
foot the hope of ebtaining the proceeds by which this desert may be 
made a garden, by which this arid land may be made the best agri- 
cultural area upon the continent, it is due to the entire people, it is 
right and just that these lands should be granted to the States as I 


shall request. — : 

Why, Mr, Chairman, in the State I represent, and in other States 
and Territories, on account of the peculiar nature of our lands and 
climate, we will be left practically without a school fund unless this 
and some other propositions I shall propose are adopted. You all 
know the small proportion of minors to adults in new countries. 
Men emigrate from the East, leaving behind their wives and children 
and come to the West for the purpose of subduing the wilderness an 
preparing homes to receive them, and this is only accomplished after 
the lapse of years; and the result of this fact must inevitably be 
that while South Carolina, New York, Alabama, and other of the 
older States will receive large sums of these proceeds for the educa- 
tion of their children, Colorado, Nebraska, and Nevada, and the 
States yet to be carved out of the public domain will not only be left 
without a proper school fund, but they will be robbed of that which 
at least the spirit of our institutions has declared shall be set apart 
for this sacred purpose. 

And, Mr. Chairman, I am safe in predicting that if these lands are 
not given to the States in which they are situated, that a part may be 
sold and the percents applied to the eonstruction of the great irri- 
gating works I have mentioned, the present arid and unproductive 
plains will continue for a century hence a monument to the igno- 
rance and want of foresight and practical knowledge of the American 
Congress. And I give notice now that when this measure is being 
discussed by sections, I shall offer amendments which will exempt 
from the operations of this bill the arid lands west of the one hun- 
dredth meridian, lands which are absolutely worthless without irri- 
gation, that would not bring for school or any other purpose five 
cents an acre if they were placed on the public market to-day, I 
shall ask these lands be given to the States, and to be set apart in 
the Territories to be given to them when they shall become States, so 
that those who emigrate to the West in future years may, instead of 
meeting a vast wil ess of non-agricultural lands, find homes pre- 
pared for them through the proper expenditure of the proceeds of these 
‘arid lands by the governments of the States in which they are situated. 

Mr. DUN . I yield now for five minutes to the gentleman 
from Ohio, [Mr. SouTHARD. } j 

Mr. SOUTHARD. Mr. Chairman, I rise more for the purpose of 
stating as 5 se 5 ioe to so bill than 1 me 

urpose of my objecti t wil utterly impossible for 
to do that in the Limited time allowed me. 

I am opposed to the bill upon principle and upon policy, and I am 
opposed to it because the distribution is not equitable and just, even 
if we agree to the principle. The system of common-school education 
is one which belongs to the States, to be kept up by the States, to be 

tuated by the States, and not to be interfered with by the Gen- 
eral Government. This bill does so interfere with it. It requires the 
States to file in the office of the Secre of State of the United 
States a copy of the law setting forth the fact the State has under- 
taken to make a faithful 1. —— of this money, thereby creating 
on the part of the General Government a pean on over the appli- 
cation of the school fund appropriated to the States. 

But the bill, sir, has many other objections. It provides in the dis- 
tribution in the first place that after ten years it shall be upon the basis 
of illiteracy of those between the of five and twenty-one years. 
For the first ten years the basis is not between those ages, but all those 
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who cannot read and write over the age of ten years extending to all 
the illiterate population, young and above the of ten. Here, 
then, is an appropriation of money out of the bli Femmes for the 
95 of educating a man to discharge the duties of citizenship to- 

y a hundred years of age if you please. If the appropriation is to 
be made to the States on the basis of illiteracy the age should be be- 
2 five and twenty-one instead of ten and a hundred or any other 

imit. $ 

But in addition to that this bill appropriates directly out of the 
public Treasury some amount of money. It is called the proceeds 
of the public lands, and the quantity therefore is uncertain. It may 
be one million, and it may be ten millions. I find the sales of the 
public lands have ranged from $24,000,000 in 1836 to one million and 
one million and a half in later years. This revenue might as well-be 
taken from the receipts from internal revenue or from customs duties 
as from the proceeds of the sales of the public lands, for it is none the 
less a direct appropriation of the money of the pee e. Í 

There is in some instances a liberal system of education supported 
by liberal taxation and munificent appropriation on the part of the 
people for the support of the public schools. I venture the prediction, 
while I have not the statistics before me to prove it, that many of 
those States which will be compelled to contribute by taxation to this 
fund are now paying a school-tax of twice or thrice the amount of 
those States which will receive the benefit of this fund. Itis there- 
fore a premium for neglect and ignorance instead of a premium for 
greater effort in the direction of education. I do not wish to say any- 
ting 1 those States which have failed to educate, or whose 
people by misfortune remain ignorant, but I do say when we come 
to appropriate money out of the public Treasury to a school-fund we 
ought not to require one man in one section of the country who pays 
two mills on the dollar to pay an additional mill to edueate men who 
do not pay as much in the way of taxation in another section. 

For t reasons, or suggestions, which I have not the time to elab- 
orate, I am utterly poh, to the passage of this bill, and being amem- 
ber of the committee I have deemed it fit to state them at this time. 

Mr. GOODE. Before the gentleman from Ohio sits down I wish, 
with his permission, to correct one of his statements. He has fallen 
into an error. If he examines the statistics he will see that since the 
war, up to 1870, and from that time to N for every 1 per cent. on 
his property that the northerner has paid for public education, the 
citizen in the most impoverished Southern State has paid 2 per cent. 

Mr. DUNNELL. I yield five minutes to the gentleman from Illi- 
nois, [Mr. ae. 

Mr. BURCHARD. In previous Congresses when this subject was 
under consideration I have su measures which contained the 
principle on which this bill is framed, but I think there is t force 
in the objections which are * the gentleman from innesa, 
(Mr. DUNNELL.] Iam not satisfied that the bill will be practicable 
as it is framed and presented by the committee. So far as the con- 
stitutional question is concerned, as to the right of Congress to appro- 
priate the proceeds of the public lands or donate the public for 
the encouragément of schools, I think that question is settled by prec- 
edent if not by logic, and it is unnec to discuss it. 

There is one feature of the measure that commends it to favorable 
consideration and was very forcibly in the Forty-first Con- 
gress. Every part of this nation is interested in the education of 
every other part. The right of suffrage, which is now universal, de- 
termines the character of the National Congress and the policy and 
publie measures that shall control the nation. Legislation that con- 
cerns every part of the Union will be affected by the intelligence and 
culture of the people who select the Representatives. We therefore 
are interested in education in South Carolina, in the education of the 
freedmen of that couhtry, in the education of the freedmen of the 
South, and of the youth of the country all over the land. Andif a 
practical measure were p. not to take in hand the education 
of the youth of the country, but to encourage each State under State 
law to commence a system of free schools for the free education of 
all the children in the State, I would be glad to support it. Such 
roposition first introduced in the House in 1870 
contained in a bill presented by myself and referred to the Com- 
mittee on Education and Labor. Its sole purpose was to aid and 
encourage the establishment of free schools in portions of the coun- 
Hg that failed to appreciate or were struggling to maintain a free- 
school system. The cash sales of public lands for the 22 year 
had amounted to over $4,000,000. Distributed to school districts only 
that should maintain free schools for all their children for six months 
of the year, it would be an inducement for every district to tax itself, 
build school-houses, and eng teachers, so that it could obtain a 
portion of this fund. But this bill abandons these important features 
and the main object of the original plan. It gives the money to the 
State, one-fourth to be appropriated for agricultural colleges or for 
such other purpose as the State may direct. The remainder can be 
applied by the State for the free education of all its children intzuch 
manner as it sees fit. At the end of five years‘one-half, and at the 
end of ten years all of this fund, instead of being applied as it accrues 
to start these feeble schools, is to be put at interest, and the latter 
only applied. But 4 per cent. of the fund could be annually used, a 
sum too small to be of practical benefit at a time when most needed. 

There are serious objections to the bill. One-fourth of the amount 
is to be appropriated; not for the support and maintenance of free 
scheols and their encouragement, but for the colleges, those institu- 
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tions that ought to and can support themselves. Then again, as was 
said by the gentleman from Minnesota, the net cash receipts from the 
sale of the public lands amounts to nothing at the present time. I 
have before me the report of the Secretary of the Treasury; and gen- 
tlemen will find at page 12 the statement that the proceeds of the 
sales of the public for the last year amounted only to $1,079,743. 
Ont of that, by this bill, comes very properly the expense for surveys 
and the expense of the surveyor-general’s and the subordinate sur- 
veyors’ offices, amoun to 8362, Deduct that and the expense 
of the Land Office, for which $245,680 was appropriated for 8 
fiscal year, and you will have about $600,000 expenses to be deducted, 
leaving less than $500,000 net cash receipts, while the fund is grow- 
ing less and less. Put that $500,000 at interest at 4 per cent., and you 
have $20,000, Give one-fourth of it to the agricultural colleges and 
you have $15,000 left; then divide that, and how much would each of 
the States receive? How much would any one of the twenty thousand 
school districts in Illinois receive annually? Not ten cents each. 
Mr. DUNNELL. I yield five minutes to the gentleman from Mon- 


tana, RY ae 

Mr. MAGINNIS. The object of this bill, Mr. Chairman, is to derive 
a fund from the public lands in the West with which to educate the 
illiterate of the South. Under its provisions the States and Terri- 
tories in which the public lands lie will get practically nothing, 
althongh whatever value the public lands have is given them by the 
efforts of our people, by the labor which has reclaimed and developed 
them. The gifts of vast bodies of territory by two at least of the 
older States to the General Government is extensively dwelt on as a 
reason that the proceeds of the public lands should now be given 
largely back to those States. t value had those territories at 
the time they were so granted? How much would the shadowy title 
derived from the kings which the colonies had just repudiated have 
brought in any market? Filled with Indians, it would have impov- 
erished the States that claimed them to defend or develop them. 
Settlers went in, drove out the savages, conquered the country, and 
reclaimedit fromits wild condition. To-day it is valuable; but reckon 
the labor and money that has been used to make it so, and you will 
find that the sum will equal the valne of the land to-day, leaving 
very little margin for any value in the musty patents of Kings who 
granted away continents that did not belong to them and lands 
which never even been explored. 

The old States and colonies all had the benefit of all the land within 
their own borders. Its proceeds they used for purposes of develop- 
ment, to build roads, bridges, schools, and to pay the expenses of the 
State, all of which has to be borne by the new States and Territories 
to-day, while the proceeds of the land within their borders, land de- 
riving its only value from their settlement and their labor, goes into 
the coffers of the General Treasury. 

Ifany general grant of this land and of its proceeds is to be made, let 
it be cn to the States and Territories in which it lies. Especiall 
shonld this be done in the Territories where all the lands are arid, 
where they must be brought under irrigation before they can be cul- 
tivated, and where, as my friend from Colorado has so ably shown you, 
they are not likely to be redeemed by any other disposition of them. 

So far as the Territories are concerned, the school lands that are 
reserved cannot be utilized to assist their struggling communities to 
educate their people. They are tied up until we shall become States, 
and there is a piney agen meyer against the admission of new States, 
The Delegates have in several soa pe introduced bills to utilize 
our school lands, to make them yield us somo revenue, no matter how 
small, but this scheme of general distribution now under idera- 
tion has stood in their way, beg sse Se e in and out of Congress 


have an our 
This bill is an indirect way of doing that which the Govern- 
ment should do directly, if at all. If we want a national educational 


fund, let it be voted directly from the Treasury, so that you can de- 
pend on a stated and reliable sum. By what rule of 1 
what statistics, by what means can you definitely and correctly cal- 
culate the net 1 of the public lands? You deduct the cost of 
surveys; on educt the expense of the Land Office; but is thatall? 
Why, sir, here is your Indian appropriation bill of $5,000,000 a year. 
What does that represent? 8 ground are you called upon 
to vote that gratuity to the Indians? Upon the ground that it is an 
equivalent for the purchase money for their lands, and the sum that 
you appropriate amounts to vastly more every year than not 1 
the net but eo aes annual proceeds of the whole public lan 
of the United 5 Therefore it would seem that if the proceeds 
of the public lands are to be devoted to any specific purpose what- 
ever, that fund has in the practice of the Government already been 
set, aside to pay the treaty obligations incurred in regard to the pur- 
chase money of the lands themselves. 

Upon what ground is this source of revenue selected for this pur- 
pose more than any other? Why is it selected rather than the tax 
on tobacco or the tax on beer? I sup , as the friends of the 
bill would seem to argue, it is because the Government has alread: 
set an example in this direction by eee apart at its public lan 
sales a certain amount of lands as school lands in the West. And 
we are told of the vast educational fund which these Western States 
have been blessed with by having lands thas appropriated, demand- 
ing that the old States should have an offset. „sir, if the Gov- 
ernment set a two sections of land in every township for this 
purpose, for what reason did it do this? In order to sell the rest of 


the township. It was an inducement to purchase: 
plan by means of which the Government was enableti to dispose of 
its lan And we are reminded that the West was built up because 
Government has given lands to endow and promote and aid our rail- 
way corporations in that way. Well, then, who has paid for this 
land? Has the Government paid for it, or lost anything by such 
gran When you make a grant to a railroad 
what do yop do? On every alternate section you double the price; 
so that the same amount of money comes into the public Treasury ; 
and it is not the Government, but the western settler on these alter- 
nate sections who pays for the construction of the railroad. If you 
owned the land on one side of Pennsylvania avenue and gave away 
every second lot to any man who would build a house, and then 
doubled the price of the remaining lots, would that be giving away 
ieee pd 3 to anybody? It would be part of the means by which you dis- 

of your property. And the setting aside of these two sections 
in each township for school purposes and of doubling the price on al- 
ternate railroad sections are the means by which the Government has 


disposed of its pref i in these Western States. In all its grants it 


a part of the 


ts? No, sir; not at all. 


0 
has been v to get value received for its gifts to the West. 
Now, sir, le look at the basis upon which the proceeds of these 
lands are about to be divided under this bill. They are to be divided 
upon the basis of illiteracy. In my Territory, from which perhaps a 
million of revenue will soon be derived every year, although lands 
are classed as arid and are only made valuable by the work we put 
upon them on irrigating and redeeming them, what do we get under | 
this bill? There are, as I think the last census showed, an extremely 
small percentage, a very few hundred people in that whole Territory, 
who cannot read and write. So that our entire proportion of divi- 
dends would not amount to 850 a year. We have no school lands 
that are available. Our reserved school sections are not certified up 
to us. We levy the highest rate of taxation in any community in 
this country, higher than in any State except one, in order to edu- 
cate the young people of the frontier, in order to educate the children, 
without getting any revenue from our school lands, and those strag- 
gling communities will derive no benefit under this act; although it 
is their enterprise and labor that gives the public land its only value. 
If this Congress wants to meet this question, let it meet it man- 
fully. Let it appropriate an annual sum from the public Treasury 
for educational purposes. If it is for the p of educating the 
freedmen, let it say so. I think it is due to the South that the - 
eral Government should assist in the education of the freedmen. 
When they were liberated and enfranchised they should have been 
educated. But let the Government do it directly, and not at the ex- 
pense of the Western Territories. All the States had the full heri- 
of their own lands, and the | eine if there are any, of the 
public domain go into the public Treasury, where we have not even 
a vote on its ition. > 
The vast domain of the United States ought not to be looked upon 
as asource of revenue. You are debating changes in your Jand laws, 
in your surveys, in your method of disposing of the public lands. 
You have added to your land laws the desert-land act, which works 
well enough in some cases, but under the provisions of which lurk 
excellent opportunities for r 80 t capitalists and specu- 
lators by taking up lands next the creeks and rivers will in the new 
Territories soon control all the lands and stop the progress of settle- 
ment. New restrictions should be added to that law to prevent that 
result. But the best disposition that you can make of your lands is 
to geans them to the States and Territories in which they lie, under 
such guards as will insure that the farming lands shall be held as 
homes for the ple, the grazing lands leased or otherwise util- 
ized by the Territories, and the timber lands kept and nurtured for 
the cbmmon good; the school lands made a source of revenue to 
educate the young; so that each Territory should have, as all the 
older States and colonies did have, the benefits arising from the con- 
trol of its own lands. 
Then you can dispense with an army of office-holders who eat up 
the revenues arising from their sale. But if this seems too radical 


and rf should not be at their utmost need deprived of 
that governmenta 
need of assistance. But if this bill is to I shall move to amend 
so that the distribution will be made upon the basis of population 
instead of the basis of illiteracy. Even on the basis of population 
our share would be small, but under the bill as it is while our lands 
would furnish the funds our schools would get absolutely none of the 


proceeds. 

Mr. DUNNELL. I yield five minutes to the gentleman from Penn- 
sylvania, [Mr. WHITE. ] 

Mr. WHITE, of Pennsylvania. I was very much impressed with 
the observations of my friend from Minnesota in antagonism to the 
general policy of this bill. Few measures have come before the Ameri- 
me Congress—certainly no measure has pana. before 3 

ongress—more im ant in its genera icy than pendin 
measure. ee a careful l Be the law on the subject 
of the disposition of the pnblic lands and of the provisions of this bill 
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will discover that this bill if enacted into a law will institute a radi- 
cal, a marked change in the existing disposition of the public lands. 

What is the thought of this bill in a word, for I have not time for 
discussion? The thought of this bill in a word is that the provisions 
of the existing pre-emption system to regulate the disposition of the 
public lands, instead of devoting the proceeds to the ordinary ex- 

of the Government they are to be appropriated exclusively to 
education in the different States. That would change the policy of 
the American Congress for which so many of us have contended to 
popular audiences throughout the country. It is very well known 
that one of the most beneficent measures of the nineteenth century 
which the American Con offered to the people of the camer 
was what is known as the homestead law, and if you enact this bi 
into a law you change that policy entirely and instead of opening 
the vast acres of the West as an invitation to the people in the over- 
crowded cities, you will put them immediately in the market. It is 
probably the case that while this measure does not invade the pre- 
emption system to-day, yet it is but the commencement of further 
legislation that will lead ultimately to the adoption of a land-scrip 
policy, such as was authorized by the act of 1862 Whiqappropriated 
thirty thousand acres of the public lands for each congressional dis- 
trict in the different States and for each Senator to be devoted to a 
certain policy. r 

Now, it is very well known as a matter of experience that that 
resulted in the formation of rings and circles and combinations, and 
_the practical advantage of that legislation was withdrawn from edu- 
cation in general and inured to the benefit of certain individuals who, 
by combinations, enriched themselves. Gentlemen talk of benefitin 
the people at and lightening their burdens. The other day 
was delighted to hear the liberal sentiments ressed by gentlemen 
on the other side of the 3 were advocating the improvement 
of the Mississippi River and the bill for the improvement of the 
Mississippi levees. Sir, that is s ont question that affects the 
industries of the country, and it will press itself in some shape or 
form upon the attention of the American Congress, and I should like 
for one, as living upon some of the streams that are tributary to the 
Ohio and the Mississippi, to use a portion of the proceeds of the pub- 
lic lands to aid in those improvements in this way, and so subserve 
the material industries of the country. I have not time to discuss 
the general policy of this measure, or the particular features in detail 
of the bill. Itis obnoxious generally as a matter of discrimination, and 
I think I am not affected by any mere local prejudices in this bel 

It is very well understood that the States which have the largest 
proportion of illiterate population will be the largest beneficiaries 
under this bill. Now I submit, with all deference to the South, with 
all deference to the States lately in insurrection and which are so un- 
fortunate as to have so large a 8 of their population illiter- 
ate and unedu that it is unfair to give them the advantages 
resulting from this bill to the prejudice of other sections of the coun- 
try. The State which I have onor in part to represent upon this 
floor has been one of the most liberal-minded States upon the subject 
of educationin the Union. TheCommonwealth of Pennsylvania was 
the pioneer in the t cause of education, under the lead of Thad- 
deus Stevens and Governor Wolf. The free-school system was estab- 
lished in Pennsylvania in 1835. Gentlemen may talk about the burdens 
of taxation, about the weight of 2} per cent. of taxation resting upon 
them for educational purposes. Why, sir, in some portions of my 
State to-day I can tell you that they pay 2} per cent. for school taxes, 
for school-buildings, and for educational p and they have 
borne and borne and borne this taxation and built up an educational 
e, there without the aid of the General Government that excites 

e admiration of every intelligent man. i , 

Mr. DUNNELL. I will now yield for five minutes to the gentle- 
man from New York, [Mr. TOWNSEND. ] 

Mr. TOWNSEND, of New York. Mr. Chairman, I am really afraid 
that this bill has failed to create within me an amiable spirit. We have 
had for the last week but one run, one unvaried run, of discussion, 
but one run of attempted legislation. The whole course of thin 
during the week has been for using the public money for the benefit 
of one portion of this Union. It was, first, the Mississippi levees— 
$4,000,000 for Louisiana; secondly, an announcement from the same 
State of a demand for $86,000,000 more; thirdly came the Fairfax Semi- 
nary; fourthly, we have had a war claim from somewhere down in 
Tennessee; and fifthly, to-day we have a kt ems to give away the 
proceeds of the entire national domain which shall be sold to one sec- 
tion of the Union, and to the same section that has been consuming 
all our time and claiming’all our money for a week past. 

Ah, but this is for a holy purpose; this is for the cause of education ; 
this is for the cause of improvement! Sir, I was educated in the true 
old-fashioned school of national democracy, that believed that the 
business of education belonged to the State and not to the National 
Government, and that the burden of education rested upon the State 
and not upon the General Government; and IJ have not given up that 
faith. I do not believe that the National Government has any right 
to engage in the business of education in the States. I believe, so far 
as the National Government is concerned, that every State has a State 
right to have as much illi asitchooses. [Laughter.] I would 

tee, as we all conceded before the war that desolated ourcoun- 


try, that every State has a right to be as ignorant as it has a mind to 
be. [Continued laughter. ] 
of the future Troas 


do not believe in taking fifty millions 
s of the sales of the public lands, when this coun- 


try is looking about to see how we can raise revenue enough to carry 
on the Government and pay the interest upon our debt, and giving it 
away to anybody, even to ourselves. ; 

I am compelled to say that it is past all human patience to be com- 
pelled to sit here and see these calm and adroit and oily propositions 
to rob the loyal States of the Union, those that were loyal in our great 
controversy, of their interest in the public lands. 

Let me put this question: how much will Vermont get under this 
bill of the proceeds of the public lands? Scarcely a cent. Why? 
Because from the time the little Mountain State was organized she 
has educated her people at her own expense. The men in Ver- 
mont are not only protected by the legislation of the State, but their 
children are educated by the State. And some of the sons of the poor 
men of Vermont are sitting in this House to-day. So it is in my own 
native State of Massachusetts, so it is with Maine, and so it is with all 
the New England States, and I am proud to say so it is with New York. 

Now because we taxed ourselves to educate our people we are to be 
thimble-rigged and cajoled out of our interest in the great public do- 
main of the country. Sir, I am not ready for it, [here the hammer 
fell, ] and I end as I began by saying that the proposition does not 
put me into a good humor. [Great laughter.] 

Mr. DUNNELL. I began my remarks at the commencement of the 
time allowed me by alluding simply and solely to this question from 
a material stand-point. I have not been di to bring in the war, 
or the South, or the North. Nor have I been disposed to discuss the 
question except upon the position which I assume that it was a policy 
which we could not at this time afford to inau that the grant- 
ing of the proceeds of the public lands for this purpose would and 
must necessarily interfere with the free legislation of the country 
touching the use of the public lands and their appropriation for the 
public good; that these public lands belonging to the whole country 
ought not new to be looked upon as a sort of revenue either for the 
Treasury of the United States or for any ee purpose. 

The lands now remaining we ought carefully to take care of, that 
they may contribute to our material development, to our growth, to 
our enlargement, and to our enrichment. am opposed to such a 
disposition of these public lands as will prevent Congress from freely 
1 ing concerning them so that they may be used for the exten- 
sion of the country itself. 

I insist again that if the real facts of the case could be brought be- 
fore the House je wona at once appear evident how small a quantity 
of agricultural lands there are remaining, and how absolutely useless 
and fruitless would be the results of a bill like this. 

The CHAIRMAN. The time of the gentleman from Minnesota [Mr. 
DUNNELL] has expired. The gentleman from Virginia [Mr. GOODE } 
has twenty minutes of his time remaining. 

Mr. GOODE. I yield ten minutes of my time to the gentleman from 
Massachusetts, [Mr. LORING.] 

Mr. LORING addressed the committee. [For his remarks see the 


appena] 
. GOODE. I yield the remainder of my time to the gentleman 
from Ohio, [Mr. MONROE. ] 

Mr. MONROE. Mr. Chairman, I voted this morning to take up this 
bill for consideration by the House. I voted against taking up, or 
virtually did so, the reports in favor of war claims. The reason of 
my vote was simply this: I am in favor of this bill and opposed to 
the bills providing for the payment of war claims. This was the 
stand-poirt from which I voted. Others doubtless had a different 
stand-point. I state this to lain my “own position. I voted in 
favor of taking up the bill which I wished to pass. : 

I have listened with great interest to the remarks made in opposi- 
tion to this bill. I hope I have listened with candor. I was not able 
to hear all that has been said against it. I did happen to hear, I be- 
lieve, all the points made by my friend from Minnesota, [Mr. Dun- 
NELL.] I always listen to him with interest, and I feel great sym- 
pathy with him in some of the things he said on this subject. 

The parm .from Minnesota, and perhaps some others, have 
stated that this is a question for the States and not for the General 
Government. Iadmit thatthe principal responsibility for the educa- 
tion of the youth of a State must rest upon the people of that State. 
With that opinion I entirely agree; but it does not and should not 

revent the General Government in certain em ncies from render- 
ing the State some encouragement. May not the General Government 
come forward as a helper of education in the States? Why, sir, to 
ask the question is to answer it. We have a front number of prece- 
dents in favor of it. The National Government has repeatedly applied 
its property for the benefit of education in the States, and it is too 
late to call in Tona either its constitutionality or its propriety. 

Thus, while I admit that the principal responsibility in regard to 
education must rest upon the States, there is a certain degree of 
responsibility 3 the Government. 

And I would say, Mr. Chairman, that I first became in favor of a 
bill like this when I first became in favor of adopting the fifteenth 
amendment to the Constitution of the United States. I was heartily 
in favor of that amendment. I sustained it with all the influence I 
had. I was glad when that amendment was adopted. I wished to 
make voters of the men to whom liberty had been given in the South, 
and when I became in favor of giving the right of suffrage to all the 
adult colored population of the country, from that moment I also 
became in favor of having the National Government do something to 
help in the work of their education. 
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Why, Mr. Chairman, I suppose this Government must have con- 
laset e rightof suffrage mes nearly a million of voters by a single 
act, and that af least the majority of these voters could neither 
read nor write. My view of duty and propriety for the National Gov- 
ernment, in connection with that matter, may be summed up in a 
single sentence. I donot believe this Government has a right to make 
voters of a million of men and then leave them in a state of such black 
ignorance that they can neither read nor write. I do not believe this 

wernment has any right to do such an act as that, and ever since I 

went with all my friends here in support of the fifteenth amendment 
I have held it to be one of my first duties as a citizen, and especially 
asa citizen su ing that amendment, to try to do something toward 
helping to rr ese hundreds of thousands of men whom we 
clothed in a day with the 3 of suffrage and to whom in a 
large measure we committed the destinies of this great empire. 

And, as one man, bound to act on my conscience and honest judg- 
ment in this House, I cannot and I will not, Idare not refuse to vote 
for a measure that to help, although it be only in some very 
humble degree, toward fitting those men for the discharge of the 
solemn responsibilities we have put upon them. It is cruel to them, 
it is cruel to ourselves, it is cruel to the whole people to give this 
multitude the right of suffrage and then leave them in darkness. 

My friend from Minnesota remarked that each State would get but 
a small sum under this bill. I admitit is smaller than I could wish. 
I was surprised my friend did not find some consolation in this from 
his stand-point, because if the States are to get so very little out of 
the bill it cannot work the mischief which he fears may come from it. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. MONROE, I ask for a moment more. 

There was no objection. + 

Mr. MONROE. The amount each State would receive would be 
small; but it would furnish some welcome aid, it would 8 stim- 
ulus and inspiration to a good cause, and its moral effect would be great. 

I am sorry it would be so small. I have said in the presence of a 

State convention of my own State I would cheerfully vote for 
an appropriation of $3,000,000 a year out of the Treasury for the pur- 
of common-school education in the States, such was my sense of 

the nation’s peril from the illiteracy of a portion of its citizens. 

I would be willing to accept the proposition of the gentleman from 
Minnesota to vote money out of the Treasury instead of ing such 
a bill as this. But as public sentiment has never run in direction 
and as our people seem more favorable to applying the proceeds of 
the public lands for that purpose, I have cheerfully v for that. 

I want to say that although the State of Ohio would perhaps profit 
as little as most Northern States under this bill, I have yet to find 
any neighbor or acquaintance of mine at home who has objected to 
my giving my hearty and earnest support to a proposition of this kind. 
The people of Ohio feel that ignorance, in whatever State it may 
exist, is the common enemy of the whole country. -They feel that 
ignorance among the voters of etapa is as really an evil which 
thay must deal with, and the ruinous effects of which may fall upon 
them, as ignorance in Ohio. j ED 

The gentleman from Minnesota found some fault with this bill on 
acconnt of its connection with the homestead question. Of course he 
is aware that the bill is most carefnlly guarded in that respect. Lan- 

uage could not be employed with greater clearness or force than the 
fo that is used in this bill to keep the homestead act sacred 
and intact. There is no interference whatever under this bill with 
any of our existing legislation in regard to the public lands of the 
United States. Everything is left exactly as it has been. My friend 
from Minnesota says that the pre-emption law ought to be repealed ; 
but, Mr. Chairman, it has not been repealed. We have gone on year 
after year selling the public lands. Now, this bill does not undertake 
to decide what ought to be done with the pre-emption law. It merely 
comes in and pro that as it has been for a long time the fixed 
custom of the United States to sell their public lands and to pay the 
money into the Treasury, that money be applied for the benefit of 
all thè children of all the States in proportion to theireducational needs. 

The C . The time allowed by the House for general de- 
bate has ired. The Clerk will now proceed to read the bill by 
paragraphs for amendment. 

The Clerk read the first section of the bill, as follows: 

That the net proceeds of sales of public lands are hereby forever consecrated 
32... oS ee 
Wen u bite lands or the entry of pan 10 tenon. for homesteads, nor as limiting i 
Shy ere g be eee o alter or extend he right of homestead upon 
such lands: A 3 That nothing contained in this section be 
held to limit or abridge the power of Congress over the public domain or interfere 
with granting bounty lands. 

Mr. REAGAN. I offer the amendment which I send to the desk. 

The Clerk read as foilows: 1 

Amend by adding at the end of section 1 the following: 

Or grants in aid of public improvements. 

Mr. REAGAN. I wish to say a word in reference to this amend- 
ment, It will be seen that the first proviso in the bill, as a limitation 
on the first clause, is: 

Provided, That this act shall not have any effect to repeal, or 
auy law now authorizing the a of public lands or 8 of pu 
lands for homesteads, nor as limiting pois Ae the power of Congress to alter 
or extend the right of homestead upon sach lands. 


This is followed by another proviso: 
And previded further, That notbing contamed in this section shall be held to 
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limit or the er of Congress over the public domain, or interfere with 
granting bounty . 


To that, I propose to add : 

Or grants in aid of public improvements, 

I called the attention to this point of the gentleman who reported 
the bill, and his impression, as well as the impression of the commit- 
tee, is that the right of Con to appropriate lands for the purposes 
contemplated in the amendment is contained in the second proviso, 
which says: 

That nothing contained in this section shall be held to limit or abridge the power 
of Congress over the public domain. 

Upon examining the section I find it may be possible that such a 
construction could be reached, but it would not be the natural con- 
struction, as it seems to me, of the bill to assume that that reservation 
is contained in the clause referred to. The exemption here in the two 
provisos points to the p over which the power of Congress 
shall be exercised with reference to the public lendi The words 
which it is thought reserve to Congress the poet asked for by the 
amendment might be construed to refer to the exceptions expressly 
named in the two provisos. Supposing that that may be so, and as 
the amendment simply renders ain and certain the opinion of the 

ntleman who reports the bill, and of the committee, it can do no 
far to the bill to adopt it and will certainly make it clear of crit- 
icism and of doubt upon that subject; and I trust it will be the pleas- 
ure of the House to adopt it. 

Mr. EDEN. Will the gentleman yield to me for a question ? 

Mr. REAGAN. Yes, sir. 

Mr. EDEN. How can this bill affect the lands that have been 
granted for public improvements unless the grant has la 7 

Mr. REAGAN. I do not think the tleman from Illinois appre- 
hends the point Iam making. My or is to make an amendment 
which will authorize the Congress without doubt, if it sees proper to 
do so, in the future to make an appropriation of public lands for the 
papo of making public improvements. 

. GOODE. Iwill say that I am not authorized by the commit- 
tee to accept any amendments, but for my own part I see no objection 
to this one. 

Mr. HARRISON. Irise to op the amendment. 

Mr. REAGAN. I have not yielded the floor and I desire to use the 
balance of my five minutes. No one will doubt that the efforts of 
the Government to secure a great line across the continent has been 
of incalculable benefit to the United States. I mean the line of the 
Union Pacific Railroad. Whatever may be said of the large grants 
of land and the large amount of money giyen to that t enter- 

ise, to-day the United States is better off for it than if it had not 

n carried out. Although a good deal of it may have been improvi- 
dently done, no one can well estimate its vast importance to the peo- 
ple of the United States. We may want a competing line or two across 
the continent in order that we may better carry out the purposes of 
the Government, secure more perfectly the public defense, and pro- 
mote the interests of commerce and the general welfare of the coun- 
try. No one can doubt the necessity now, t as that enterprise is, 
of having competing lines that shall secure in the interest of the Gov- 
ernment and the people the reduction of the cost of transportation ; 
and I do not wish to see the hands of Congress tied so that it cannot 
aid in the accomplishment of that purpose. 

Here the hammer fell. 

r. HARRISON. I no intention, Mr. Chairman, to say a word 
upon this bill; but, sir, the amendment of the gentleman from Texas 
strikes out one of the very best features of the bill, and that is, the 
placing of the public domain in such a position that corporations 
will not always be knocking at the doors of Congress for it to give 
to them a part of what belongs to the people. It is one of the doc- 
trines of the democratic party to-day not to give subsidies for any 
improvement of this sort either in money or 8 Sir, it is a 
of the doctrine of the demoeratic party that we will hold the public 
domain for the people. 

We may say that to give it for educational purposes will take it 
from the people; but an amendment based upon the very position 
that we may want to give it to private corporations is one that the 
democratic party in this House cannot sustain. 

One of the very best features, as I said, in this whole bill is that 
we will array always in the future the Co en from every State: 
against any such claims upon Congress for assistance to private cor- 
porations when it is given to the people. 

I do not say that I will vote for this bill; but, sir, if this bill passes 
and becomes a law it will place every Con upon the one side 
of taking care of this 1 for the a dackton of the children of 
their constituents, and therefore they will always be hard to be 
reached when corporations come and ask them to give it to them. 

I oppose the amendment. If there is any doubt upon this subject 
I would rather see an amendment excepting from this provision the 
eapacity of Congress to give to any private enterprise, be it a rail- 
road, be it a canal, or be it a river, in the future. 

Mr. MILLS. I aoe rise to ask some questions. If I understand 
the bill, it gives $1,500,000 of the public lands to be distributed in a 
certain manner among several States for educational p Now, 


I want to know if that $1,500,000 does not have to be supplied 


to the Treasury for the payment of the necessary nditures of the 
Government, and if it has we are simply robbing Peter to pay Paul. 
We have no revenue to give away. The Secretary of 8 
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informs us that there will be a deficiency and that we shall have to 
increase taxation. 

If we take this $1,500,000, where are you going to impose the taxa- 
tion n to supply it? Where do you propose to supply this 
81,500,000 which you are to take from the revenues of the Govern- 
? By indirect taxation of the people. 

You will have to impose this taxation upon the blankets, sheets, 

shoes, hats, socks, and all those things. 

You will have to increase the taxation upon these articles in order 
to supply this $1,500,000, and the people are seduced by a sham and 
not the reality. 

We are to take this $1,500,000 from the sale of the public lan 
and then lay the heavy hand of taxation on labor, for capital wil 
pay not a dollar of it. 

e first tax relieved by the Con of the United States is the 
tax that falls upon the wealth of ceuntry. 

When the war was over, what did you release from taxation? 
What tax did you release that the poor man pays? Did you release 
the tion upon the articles that protect from the chilly blasts of 
winter? Did you release the taxation on cotton goods? 

You released the tax on incomes. You stipulated that the bonds 

should not pay any tax. 

You rel the tax vpo the insurance companies and the railroad 
companies, and put the burden of supporting the whole Government 

upon the laboring class. 

You propose now to give this money for educational purposes that 

vou may make further exactions upon the poor, toiling, tax-ridden, 


rsecuted le of the United States. [Applause in the gallery.] 
Mer HEN N. Mr. Chairman, I move to strike out the last 
word. 


I do not propose to discuss the merits of this bill. I simply desire 
to say a few words explaining why I am opposed to its passage. I 
every effort to promote the education of the 


deeply sympathize wi 
ple and all classes of the people in all sections of the pooni has 
Ean opponnd Ao tkis Wall DALASA fica good wan years I have a 


strong conviction that all our public domain ought to be reserved for 
the benefit of the people in securing to actual settlers homesteads. 
would give to every man who would go upon the public lands a cer- 
tain quantity of the public domain, and let him make for himself and 
his family a home upon it. It would make him a better citizen, more 
deeply interested in the Government and in its prosperity and pres- 
ervation. 

While I would gladly aid education in the North and in the South 
-and every part of the country, I believe that if any mistake has been 
made in our Government in the management of its public domain it 
has been in allowing large bodies of our public lands to be appropri- 
-ated to corporations and purchased by mp ciao whan they ought 
to have been reserved for 8 for homesteads. 

Mr. Shaman 1 „I would i racy 3 for = country and for 
our people, an pe it the are to be given away, not 
to sell an acre of public lands, but give them to actual settlers 
who would enter upon them in faith and make homes for them- 
-selves and their families; and, believing this to be a better disposi- 
tion of the public domain than to sell it and give away the proceeds 
for any po am opposed to this bill. I withdraw my amendment. 
Mr. R. I move to strike out the last word. 

I understood the distinguished gentleman from Illinois [Mr. HAR- 
RISON] to say that it was the policy of the democratic to favor 
the preservation of the public lands for the people of the country. 


Let me say that I congratulate that party and the country if that is 
now its policy, for when we remember the history of our co we 
know that among the last acts of the last democratic President of the 
United States (Buchanan)—and I trust he will ever be the last—was 
the veto of a homestead bill. He vetoed the bill because, as he said, 
“the granting of homesteads was a boon exclusively conferred upon 
the cultivators of the soil” that ought not to be granted. He vetoed 
the bill because, as he said, it would B iati unequal and unjust in 
its operation, because from its very n it is confined to one class 
of persons;” and that in his opinion it was not ient to proclaim 
to all nations of the earth that all foreigners “ receive a farm df 
one hundred and sixty acres of land;” and that it is an in prin- 
ciple. He did it because he said it was a charity to poor that he 
did not favor. The gentleman will find thatmemorable veto message 
dated the 22d of June, 1860. 

I rose for the purpose of stating and putting in the Recorp as a 
part of my remarks the great things that have grown out of the re- 

ublican homestead law, a law paa by a republican Congress; a 

w which had theapproval of Abraham Lincoln, a republican Presi- 
dent. It was upon the 20th of May, 1862, and under that law 
there have been 384,845 homestead entries made, covering a territory 
in extent, if you deduct 10 per cent. of the whole number for can- 
celed and abandoned entries, Spycam ea whole of England, Scot- 
land, and Wales. It exceeds by 10,000. of acres the whole of the 
territory of the New England States. o area in acres of New Eng- 
land is 43,742,720; the area of land taken up by actual settlers under 
a republican homestead law, after making the deduction mentioned, 
is 55,418,112 acres. 

It exceeds more than twice the area of my own State, the State of 
Ohio. The area of Ohio is 25,576,960 acres. After due allowance for 
canceled and abandoned entries, under the homestead law 350/000 
heads of families have acqui homes. Such are the fruits of the 

icy of the republican party in relation to the public domain, and 
in spite of the policy of the democratic party of old. I congratulate 
that party that it has been educated up to-day by the republican 
party, though it has taken nearly twenty years to do it, to a point 
where it is in favor of homesteads. 

Mr. HARRISON. I want to ask the gentleman what bill did any 
republican President ever veto granting millions upon millions of 
acres of the porus lands to private corporations? 

Mr. KEIFER. Iam frank to say that the great champion of de- 
mocracy in the State of Illinois initiated the policy of granting pub- 
lic lands to railroad corporations; I refer to Stephen Arneld Douglas, 
of Illinois. 

Mr. HARRISON. I would like to have the gentleman answer my 
question. And then I would like to have him answer the question 
whether Mr. Douglas did not have these lands given to the State of 
Illinois and not to a corporation? Read history and you will find 
that the democratic party has not been the one to set the example of 
giving the public lands to private corporations. 

Mr. KEIFER. The gentleman is entirely wrong in his statement. 
The land was granted to the State of Illinois in trust for railroad pur- 


Mr. SPARKS. Still it was granted to the State and not to a cor- 
Mr. KEIFER. It was ted to the State of Illinois for the bene- 
fit of the, Illinois Central Railroad; there is where it went. 


The CHAIRMAN. The time of the gentleman has ng on 
Mr. KIEFER. The following is the table to which I referred: 


Statement showing the number of homestead entries made in cach State and Territory from the passage of the original homestead act, May 20, 1362, to 
June 30, 1878, inclusive. 


1867. 1868. | 1869. 


1,426 | 1,769) 2779 
1,578 | 2555 | 3,325 
508 460 376 
85 36 445 
255 677 563 
1,217 | 1,603 738 


8 
yro r 
„KES 8883 
Perse 


A 


1870. | 1871. | 


18 1, 552 266 825 
4, 3, 205 525 351 
P 4 4 32 26 
1.11 08 995 933 

605 342 371 350 

900 | ` 1, 022 554 128 

379 8 855 564 

Aa E 4 
2 oe i 6 21 
2 8 1,760 180 105 59 

20 61 72| 137) 12 

11,105 | 5,809 4,721 | 2,356 3,1 4,185] 5,320 

1,381 | 1,000 2 ‘53| 's3i| 50 110 

21171 1.442 80 506| 454| 490] 308 

1,456 | 1,490 1,235| 1,746 | 934] 996] 640 

4165 | 3,820 2754 | 2034] 2,419] 2465| 3,562 

1,095 | "933 404| 503 4150 4% 207 
22 41 36 81 60 52 

70 a 70 55 61 41 2 

61 10 7 50 n 20 al 

6,366 | 6,163 4,106 | 1,769 1. 851 1,375| 220 

12 17 9| 15 1 1 1 

733 | T4 435 8 820 639) 357 

w| 529 20 331| 9% * 461 

1,302 | 1,335 339 | 1,707 | 1,024] 1,057] 550 

430| "538 2300 ‘473| 682 

15 3 25 29 3 28 12 


. * Fractional. 
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Mr. LUTTRELL. Mr. Chairman, I had hoped that we could dis- 
cuss this issue without h it into polities. I had hoped that the 
time had come when we could take up a great national measure in 
which every man, woman, and child in our country feels a common 
interest, and discuss it without dropping down into the e 
issues: of the day. But it seems that some of my friends on the other 
side of the House cannot do this thing. 

The lands of the United States belong to the whole people. They 
are the common inheritance of all the people, purchased by the blood 
and treasure of the people of all the States of the Union. Even the 
cost of surveying these lands is paid from the taxes collected from 
all the people of the country. I contend, therefore, that the public 
domain of this country belongs to the people of the State of Maine 
as well as to the people of the State of Colorado. We have a common 
interest in these lands. 

I will say to the gentleman who has just taken his seat, and who 
has seen fit to ring politics into this discussion, that it was the dem- 
ocratic party that acquired the great Northwestern Territory, that 
made the Louisiana purchase; that it was the democratic party that 

uired Texas, New Mexico, Colorado, Nevada, and California. 
Bp or what has the republican party acquired? It has acquired the 
little, far-off, worthless Territory of ATA TO and that you have given 
to a corporation, although the people of the whole United States paid 
for it. : ns 

Mr. KEIFER. Does the gentleman—— 

Mr. LUTTRELL. I do not yield to the gentleman. When Iam 
through the gentleman can answer me. 

Mr. KEIFER. I understood the gentleman to ask me a questio: 
and I want to answer it. : 


Mr. LUTTRELL. If the gentleman will keep still now he can have 


the floor after I am through, The democratic party acquired all this 
vast domain; they paid for it. The people of the States of Maine 
and New York an abama and Mississippi and of all the States of 
this Union contributed their portion toward paying for it; yet the 
republican party during the last fow years has given away nearly 
three hundred million of acres of the public lands to railroad mo- 
nopolies, and has taken from the public Treasury nearly $40,000,000 
to pay the interest on the bonds of those corporations, A friend near 
me says that it will require $150,000,000 before we get through with 
it. Now, we of the democratic party hope to save what few acres 
of the public domain are left for the benefit of the whole people of the 
United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. EDEN. I wish to offer a substitute for the amendment of the 
gentleman from Texas, [Mr. REAGAN. i 

Mr. JONES, of Ohio. Will the gentleman from Illinois [Mr. EDEN] 
wait until I can answer the questions which were put to me? 

Mr. EDEN. I wish to have my amendment read. 

Mr. JONES, of Ohio. It can be read afterward. Will the gentle- 
man yield now? 

Mr. EDEN. I decline to yield now. I do not want a political dis- 
cussion ; I want business. 

The Clerk read the proposed substitute, as follows: 


And provided further, That allthe public lands which have been granted by Con- 

to aid in the construction of railroads and telegraph lines, which have not 
earned under such grants, and which have lapsed ae of the failure to 
complete such roads and tel pb lines within the time limited by law, are hereby 
declared forfeited to the United States, and shall hereafter be disposed of as other 
public lands of the United States, and shall be subject to the provisionsof this act. 


Mr. EDEN. I offer this amendment in the utmost faith. Early 
in the last session I introduced a bill and had it referred to the Com- 
mittee on Public Lands, providing that these lapsed land ts 
should be restored to the public domain of the country and made sub- 
ject to entry under the homestead and pre-emption law, in order that 
they might be for the benefit of the whole pec of this country, in- 
stead of for the benefit of a few great corporations. 

I understand that about one hundred million acres of public lands 
that have been ted to railroad corporations have la by reason 
of a failure of companies to complete the roads within the time 
limited by law. But, under the construction of the law, until there 
is some action on the part of Congress those lands are not restored to 
the public domain of the country, but are still subject to the use of 
those corporations as fast as they shall complete their work. 

If we intend to devote any portion of the public domain or the en- 
tire remainder of it to the cause of education, I desire that there 
shall be from this source a sum of money that will be of some value. 
This can only be obtained by restoring to the public domain this 
great empire that has been ted to railroad rations. When 

is is done, we shall have in our Treasury something out of which 
can be realized a fund to educate the people of this country. 

I do not say that I am in favor of the provisions of this bill; but 
if my amendment be adopted it will goa long way toward reconcil- 
ing my constitutional scruples upon this subject. From the sale of 
these one hundred million acres of the people’s land heretofore ted 
to these private corporations, the Government will not only obtain a 
fund from which to aid the 2 of this country in obtaining an 
education, but it will benefit poor men of the country by enabling 
them to settle upon the public lands under the homestead and pre- 
-emption laws. 

think it time that we should legislate ia the cause of the labor- 


e 


ing ple of this country; and I know no means by which we can 


do this so well as by restoring these one hun illion acres to the 
public domain, and allowing the hard-fisted working people of the 
country to settle on these lands under the provisions of the home- 
stead and pre-emption laws, I hope the amendment will be adopted. 

Mr. ELAM. Mr. Chairman, I doubt whether there is any great 
virtue in this bill. I predict that the children of the United States 
of educable age will not get under this measure a dollar a year each. 
In short, I am inclined to think that this bill is a farce. e States 
will still have to support their own schools. I have always been in 
favor of a system of free public education. As a public man and as 
a private citizen I have always advocated liberal appropriations for 
the education of the youth of my State. 

I have risen, however, mainly for the pu of opposing the 
amendment of the gentleman from Hlinois, [Mr. EpEN.] I think, 
sir, that there has been (to use a vulgarism) a“ t ery and very 
little wool” about these donations to railroads. k at the great 
Western States, that raise nothing but wheat and corn; how would 
the people of thase States get their products to market without these 
railroad conveniences? Railroads as means of transportation have 
almost entirely taken the place of even the test rivers in the 
United States. The tonnage on the Mississippi River is not one-fifth 
what it was twenty years ago, notwithstanding the immense in- 
crease of population on the upper part of that river. 

Now, sir, other States have been richly endowed with grants of pub- 
lie lands; a munificent nt was made to the State of Illinois in 
1856 to enable her to build the Illinois Central Railroad. The South- 
ern States, or at least some of them, have not enjoyed similar advan- 
tages, my own State in particular, Although grants of land have 
been made, yet only about seventy miles of road have been built under 
those grants. I think it unfair that my State (and perhaps others are 
in the same situation) should not be permitted to participate equally 
in this sort of legislation. 

Mr. SPARKS. Will the gentleman allow me to ask him a question! 

Mr. ELAM. Yes, sir. 

Mr. SPARKS. What did the National Government lose by the grant 
of lands to the State of Illinois? 

Mr. ELAM. I do not believe it lost a cent. On the contrary, by 
reason of this grant the reserved sections were sold at double mini- 
mum price. 

Mr. SPARKS. Yes, sir; the alternate sections were doubled in 
price, and those lands, were all sold. 

Mr. ELAM. I understand that. 

Mr. MAGINNIS. That is the way with every railroad grant. 

Mr. THROCKMORTON. Lask the gentleman from Illinois [Mr. 
Sparks] what the Government has lost in any State or Territory by 
granting lands for railroads ? 

Mr. SPARKS. It has lost the lands; and by the grant to the Union 
Pacific Railroad it has lost I do not know how many million dollars; 
I have not the exact figures at hand, 

Mr. EDEN. Sixty-four million dollars besides the interest. 

Mr. SPARKS, At the same time I know that the Goverhment 
lost no dollar and no cent by its grant of lands made to the State of 
Illinois—not to the Illinois Central Railroad Company, as gentlemen 
say. Those lands were granted to the State. . 

Mr. ELAM. I cannot yield for further interruption. I apprehend 
that these great arteries of commerce that have built up in this 
way by donations of the public lands have been of incalculable value 
to the States in which they have been constructed, especially to the 
Northwestern States. 

Now, sir, I say it is not fair that the grant which has been made, 
for instance, to the State of Louisiana by the act of 3d June, 1856, 
shall be rendered null and void. Those lands were conveyed to the 
Vicksburgh and Shreveport Railroad; and though according to the 
construction put upon these grants by the Supreme Court of the 
United Sta and which has been followed by the Land Office, 
nevertheless those lands still belong to the State to be devoted to 
the purposes for which they were originally granted; if I under- 
stand the scope of the amendment it would re all such grants 
except where the lands have been earned by the construction of a 
certain number of miles of railroad. I am opposed to it and shall 
vote against it. 

pon the hammer fell. ] 

. CAIN. Mr. Chairman, I would not trouble the House at this late 
hour of the 8 were it not there were very important considera- 
tions involved in the pending subject, which seriously affect not only 
my own constituents, but the constituents of many other gentlemen. 

e opposition to this bill and the object of the amendment now of- 
fered is to preven if possible, the grant of the proceeds of the sales 
of any public lands for the purpose of carrying on the general edu- 
cation of the people. If there can be one reason above another de- 
manding the recognition of education on the part of Congress it must 
surely be in the vast number of those who are illiterate, and who can 
neither read nor write. That fact should at least attract some atten- 
tion on the part of this great assembly. No one can turn to the 
statistics embraced in the ninth census and see the illiteracy prevail- 
ing not only in Southern States, but in Eastern States and Western 
States, without recognizing the importance of providing some meas- 
ure of remedy to do away with the vast evil stalking in the land ir 
consequence of this vast ignorance of some portions of the people. 
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I regard the pending measure, Mr. Chairman, as of vital impor- Total colored in different States who cannot read—Continued. 
tance. Day after day we listen to the objections urged against a par: oahu: aaaea ——ſ 
ticular class of people Who have been a disturbing element in th State. Taer, State. e 


Union ever since emancipation took place. I desire, if possible, at 


this time te be wees as non-partisan. If you “please, cut me 7 1 D ne 

loose from the republican party and from the democratic party, from | New Mexico Territory. 3 || Utah Territory. 9 
both parties, and let me stand here only in vindication of a great | New York vt eee 95 
principle, and in behalf of the rights of five million people whose | Ohio 

voice is seldom heard in the halls of legislation. The education of | Oregon .. 


the nation is paramount, and should not be neglected. We should | Pennsylvania - 
re the absolute necessity of elevating our citizens of what- ea o anana 
ever class or condition from ignorance, from degradation, from 95 —5 Tennessee 5 
stition, from pauperism, from crime. It is an accepted axiom, I 8 
lieve everywhere, that the more intelligent the citizen is the better 

citizen he is. 

The objection urged to reconstruction, the objection to the condi- 
tion of the South by all parties has been, there was such alarge amount 
of dense ignorance We were told the n would become an incu- 
bus upon the advancing: civilization of the age. If to educate the 
citizen is to make him more intelligent, and thereby more able to 


Number. State, Number. 


discharge the duties of a citizen of this Republic, then it must be 61, 324 499 
ees to every 8 upon this floor, it must be apparent to 56, 788 17, 900 - 
the whole country, it is time some measure should be devised to sup- 90 — > 4 
ply this great want of education on the part of certain classes in the 2.507 Por 5 
- country, in order that all should be elevated to the level where they 98, 488 1. 877 
can better discharge the rights of suffrage conferred apon them, 1,128 841, 157 
The CHAIRMAN. The gentleman’s time has expired. 22 oe 
Mr. RAINEY. I will take the floor and yield my five minutes to 8252 8 
my co! e. 67, 142 717,219 
r. CAIN. I desire to state, Mr. Chairman, that a nation which 458 32, 202 
educates its people is on the sure road to become powerful and D oon a 12 
It has been alleged on the floor in opposition to this bill that if we | Iowa 305, 490 61, 010 
pass this bill the e proportion of illiteracy in the South will be | Kansas. 60, 791 14, 16 
ound to exist on the part of the colored population. I think if you | Kentucky — 18.504 70, 104 
refer to statistics you will reach a different result. For illustration, | Louisiana ....---.----.----- a on 
let us refer to those statistics in order to bring this matter prac- Maine Te Tia — 154944 (hare eae a 260; 206 
tically to the attention of the House. If you run your eye down the | Massachusetts. 285, 534 || Wyoming Territory s 363. 
ton : es of 5 Ri ninth Seno yon ya see 3g an ee 1 - * Washington Territory. 3, 503 
is illiteracy cor o emancipa colo people, but it per- Wississinmmi oaks ork 
vadesto a great extent the white people of the South. For instance, | AnseP ..- . .. 315 30 . ... oa ao 
here is the great State of Louisiana. By the ninth census I find the : * 
number of illiterate 5 in that State to be as follows: Blacks Total whites in di S h 
who cannot read, 11,076; whites who cannot read, 30,183. [Laughter otal whites in ifferent ; tates who cannot write. 
and applause. ] 
If au take the State of Maryland, you will find the same thing. Number 
ae e of de 9. — are 3 2 ho ranoo 8 is — —ę— i 
97,661; that ose who cannot; an „ 7,674. Wanne ee ieee 7 
CCGCGGCGCCCCC0CC ts goints | eee “1 Sb tos | ate e 
those States where they do business in their own style. [Langaton] Arizona T : Nebraska ...... : 4, 630 
Take, for instance, Mississippi, and we find . has 5,338 ne- Saliforni ......- s 6. Nevada .. : 5; or 
who cannot read or write, and 33,403 whites who cannot read. ectlont sss. 810 3 F l à 46, 356. 
i Laughter.] Take Alabama—92,059 whites who cannot read; but | Dakota Territory........... New Mexico Territory. 51. 140 
war 2 New Yor was 228, 424 


the proportion who neither read nor write is very much larger. 

Sir, we need education all over this country, and especially in id —— io 
Mississippi and Louisiana and South Carolina. We have in the State | Georgia SA 7 Oregon 
which I have the honor in to represent 480,000. colored people 
and over 270,000 white people; and if you take the illiteracy of that 
State you will find a ve great difference. I take my own State as ; 
an illustration. [Here the hammer fell.] I am looking for the fig- | Kansas. =: KENT a 
ures, that I may give them accurately, so as not to misrepresent the 


matter. Louisiana ---| 50,749 || Vermont 
The CHAIRMAN. The time of the gentleman has expired. The | Aale --- E Virginia. 
gentleman from Pennsylvania [Mr. WRIGHT] is recognized. [Massachuset j Wisconsin. 
Mr. HASKELL, I ask unanimous consent that the gentleman Michigan. 3 --| 48,649 || Wyoming Territory. 
from South Carolina be allowed to read the figures from the table ta nennnnwencnnrs 
before Him. IAA pp ese i 48 OR Tote ee 842, 06. 
Mr. CAIN. If my time has expired, I ask consent to print the re- 
mainder of my remarks. ` Total colored in different States who cannot write, 
Mr. COX, of New York. I hope the gentleman will be allowed to! i = 
proceed. I am sure no one will object. State. Number. State. Number. 
ees CHAIRMAN. There is no power in the committee to extend : 
the time. 
Leave was given to Mr. Carn to print the remainder of his remarks. F | oe 
| They are as follows: New Hampshire 95 
Total colored in different States who cannot read. pe Moris Teritory 150 
3 New York 10, 700 


State. Number. State. Number 
15,815 2, 
5, 784 7. 
(*) 1 
373 75 


Geos 8888882382 
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New Hampshire AER 
I| New Jersey 7 
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COLORED PERSONS. 

Illiteracy in the State of Maryland: Ten to fifteen years old—males, 
7,143; females, 6,502. Fifteen to twenty-one—males, 7,075; females, 
8,278. Twenty-one and over—males, 27,123; females, 32,552. 

Illiteracy in the State of Massachusetts: Ten to fifteen years old— 
males, 29; females, 30. Fifteen to twenty-one—males, 76; females, 147. 
Twenty-one and over—males, 822; females, 1,044. 

Illiteracy in the State of Michigan: Ten to fifteen years old—males, 
170; females, 199. Fifteen to twenty-one—males, 169; females, 161. 
Twenty-one and over—males, 1,015; females, 941. 

Illiteracy in the State of Minnesota: Ten to fifteen years old— 
males, 2; females, 4. Fifteen to twenty-one—males, 11; females, 4. 
Twenty-one and over—males, 44; females, 37. 

Illiteracy in the State of Mississippi: Ten to fifteen years old 
males, 24,076 ; females, 22,606. Fifteen to twenty-one—males, 23,216; 
females, 26,867 . Twenty-one and over—males, 80,810 ; females, 87,327. 

literacy in the State of Missouri: Ten to fifteen years old—males, 

> , 5,133. Fifteen to twenty-one—males, 5,355 ; females, 
6,181. Twenty-one and over—males, 18,002; females, 20,587. 

Illiteracy in the Territory of Montana: Ten to fifteen years old 
males, 2; females, 2. Fifteen to twenty-one—males,2; females, 13. 
Twenty-one and over—males, 34; females, 15. 

Tlliteracy in the State of Nebraska: Ten to fifteen years old males, 
16; females, 10. Fifteen to twenty-one—males, 15; females, 21. 
Twenty-one and over—males, 93; females, 50. 

Illiteracy in the State of West Virginia: Ten to fifteen years old— 

861; females, 804. Fifteen to twenty-one—males, $44; females, 
860. enty-one and over— males, 3,186; females, 3,442. 

Illiteracy in the State of Wisconsin: Ten to fifteen years old—males, 
12; females,7. Fifteen to twenty-one—males, 25; females, 16. Twenty- 
one and over—males, 185; fem: 115. 
` Illiteracy in the Territory of Wyoming: Ten to fifteen years old 
male, 1; female, 0. Fifteen to twenty-one—males, 3; female, 0. Twen- 
ty-one and over—males, 33; females, 12. 

This is the end of all the illiteracy of colored persons in all the 
States from Georgia to Wyoming Territory. 

Illiteracy in the State of Texas: Ten to fifteen years old—males, 
14,323; females, 13,366. Fifteen to twenty-one—males, 13,070; females, 
15,040. Twenty-one and over—males, 47,235 ; females, 47,583. 

literacy in the Territory of Utah: Ten to fifteen years old—males, 2; 
female, 1. Fifteen to twenty-one—female, 1. Twenty-one and over— 
males, 8; females, 10. 

Illiteracy in the State of Vermont: Ten to fifteen years old—males 
3; females, 3. Fifteen totwenty-one—males, 16; females, 12. Twenty- 
one and over—males, 45; females, 37. 

Illiteracy in the State of Virginia: Ten to fifteen years old—males, 
29,723; females, 27,710. Fifteen to twenty-one—males, 26,161; fe- 
males, 31,047. Twenty-one and over—males, 97,908; females, 109,687. 

Illiteracy in the State of Pennsylvania: Ten to fifteen years old— 
males, 401; females, 450. Fifteen to twenty-one—males, 719; females, 
1,096. Twenty-one and over—males, 5,758; females, 7,469. 

Illiteracy in the State of Rhode Island: Ten to fifteen years old— 
males, 26; females, 20. Fifteen to twenty-one—males, 63; females, 
49. ‘Twenty-one and over—males, 291; females, 421. 

Illiteracy in the State of South Carolina: Ten to fifteen years old— 
males, 20,837 ; females, 19,918. Fifteen to twenty-one—males, 20,329; 
females, 25,176. Twenty-one and over—males, 70, 850; females, 77,924. 

Illiteracy in the State of Tennessee: Ten to fifteen years old—males, 
16,407; females, 15,225. Fifteen to twenty-one—males, 16,299; fe- 
males, 18,835. Twenty-one and over—males, 55,938; females, 63,248. 

Hliteracy in the State of Nevada: Ten to fifteen years old—male 
and female, not given. Fifteen to twenty-one—male and female, not 
given. Twenty-one and over—males, 15; females, 6. 

Illiteracy in the State of New Hampshire: Ten to fifteen years old— 
males, 4; females, 3. Fifteen to twenty-one—males, 10; females, 8. 
Twenty-one and over—males, 32; females, 38. 

Illiteracy in the State of New Jersey: Ten to fifteen years old 
males, 432; females, 443. Fifteen to twenty-one—males, 4,811; fe- 
ma 551. 2 and over—males, 2, 281; females, 3,509. 


males, 21,313; females, 19,642. Fifteen to be ge ie 
females, 23,464. Twenty-one and oven maia 669; females, 76,177. 
y 


347; females, 348. Fifteen to twenty-one—males, 550; females, 650. 
Twenty-one and over—males, 3,182; females, 3,181. 

Illiteracy in the State of Illinois: Ten to fifteen years old—males, 
335; females, 325. Fifteen to twenty-one—males, ; females, 619. 
Twenty-one dnd over—males, 3,969; females, 4,082. 

Illiteracy in the State of Iowa: Ten to fifteen years old—males, 32; 
females, 35. Fifteen to twenty-one—males, 71; females, 75. Twen- 
ty-one and over—males, 635; females, 673. 

Illiteracy in the State of Kansas: Ten to fifteen years old—males, 
342; females, 314. Fifteen to twenty-one—males, 449; females, 497. 
Twenty-one and over—males, 2,772; females, 2,839. 

Illiteracy in the State ef Kentucky: Ten to fifteen years old 
males, 12,891; females, 12,067. Fifteen to twenty-one—males, 12,157 ; 
females, 12,769. Twenty-one and over—males, 37,839; females, 43,277. 

Illiteracy in the State of Louisiana: Ten to fifteen years old— 
males, 16,978; females, 16,375. Fifteen to twenty-one—males, pe $ 
females, 19,718. Twenty-one and over—males, 76,612; females,79,437. 

Illiteracy in the State of Maine: Ten to fifteen years old—males, 
13; females,3. Fifteen to twenty-one—males, 17; females, 14. Twen- 
ty-one and over—males 69; females, 57. 

Illiteracy in the State of Alabama: Ten to fifteen years old—males, 
24,391; females, 22,615. Fifteen to twenty-one—males, 25,615; females, 
28,915. Twenty-one and over—males, 91,017; females, 98,344. 

Illiteracy in the State of Arkansas: Ten to fifteen years old—males, 
5,352; females, 4,982. Fifteen to twenty—males, 5,863 ; females, 6,655. 
Twenty-one and over—males, 22,681; females, 22,689. 

Illiteracy in the State of California: Ten to fifteen years old males, 
24; females, 21. Fifteen to twenty-one—males, 30; females, 24. 
Twenty-one and over—males, 468; females, 339. 

Illiteracy in the Territory of Colorada: Ten to fifteen years old— 
males, 24; females, 21. Fifteen to twenty-one—males, 30; females, 
34. Twenty-one and over—males, 468; females, 339. 

Illiteracy in the State of Connecticut: Ten to fifteen years old— 
males, 69; females, 62. Fifteen to twenty-one—males, S3; females, 
130. Twenty-one and over—males, 627 ; 3 704. 

Illiteracy in the Territory of Dakota: Ten to fifteen years old 
male, 1; female, 1. Fifteen to twenty-one—males, 3; females, 8. 
Twenty-one and over—males, 6; females, 12, 

Illitergey in the District of Columbia: Ten to fifteen years old 
males, 9/2; females, 1,160. Fifteen to twenty-one—males, 1,117; 
females, 2,238, Twenty-one and over—males, 7,599; females, 16,757. 

Illiteracy in the State of Florida: Ten to fifteen years old—males, 
4,190; females, 3,513. Fifteen to twenty-one—males, 4,957; females, 
5,376. Twenty-one and over—males, 16,809; females, 18,052. 

EDUCATION. 
Alabama. 


From report of Hon. Joseph Hodgson, State superintendent for the 
scholastic year commencing January 1, ending September 30, 1871, 
the school-fund for the scholastic year, as certified to the Bureau of 
Education by the State auditor, was derived as feHows : 


The school fund for the scholastic year commencing October 1, 1871. 


and ending September 30, 1872, as certified to the 


rtment by the 
State audi ps 5 


nn 6 604, 978 59 


Statement of the school attendance, number of schools, pupils, aud teachers 
in the State of Alabama for 1871. 


School attendance: 
Number of pupils enrolled- mal... 
Number of pupils enrolled—female ..............-..,---.---- 

Total number of pupils eurolled .i--4- -5-5-2221 


Average number of male pupils in attendance ............... 
Average number of poet a — —— — 


Total average attendanc sser e0nsmnennannn 
Increase in attendance since last ven 

ae Number of schools i: : 
um rimary schools 
Number 1 — schools > 
of Schools à 
G AAA A AS 
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Statement of the school attendance, number of schools, G. —Continued. 


Teachers; 
Number of teachers male. 
Number of teachers female 


Ave month} Of teachers... 4 
‘Average aeration Pt echools, 3 months & days. 


Recapitulation. 


Total average atten: 
T increase 


Total number 


SKETCHES FROM THE REPORT OF THE COMMISSIONER OF EDUCATION—FACTS FROM THE 
UNITED STATES CENSUS. 


Population.—In 1870, Alabama was the sixteenth State in popu- 
lation, having 996,992 inhabitants, 521,384 whites, 475,510 ne; s 
Of the natives, residents of the State, there were 369,635 whites, 
374,418 blacks. 

The school attendance.—According to table 9, volume 1 of Census Re- 
port, 77,139 persons of all ages attended school in the State in 1870, 
there being only 48 foreign born. The white male scholars numbered 
31,098, and the white female scholars, 30,226; the colored male, 7,502, 
and the colored female scholars, 8,313. 

Iliterates.— The number of eames of all races, ten years old and 
over, unable to write, was 383,012, of whom only 870 were foreign-born. 

Age, sex, and race of illiterates,—Of the white illiterates ten to fifteen 

ears old, 13,214 were males and 11,016 were females; of those from 
teen to twenty-one years old, 9,642 were males and 9,757 were fe- 
males; of those twenty-one years old and over, 17,429 were males and 
31,001 were females ; of the colored illiterates ten to fifteen years old, 
24,391 were males and 22,615 females; of those fifteen to twenty-one 
years old, 25,616 were males and 28,915 were females; of those twenty- 
one years old and over, 91,017 were males and 98,344 were fi es. 
ucational institutions, amount and source of educational #heome.— 
The total income of all the educational institutions was $976,351, of 
which $39,560 were derived from endowments; $471,161 from taxa- 
tion and public funds; and $174,470 from other sources, including tui- 
tion. Eightcolleges reported, containing 1,026 pupils, and had a total 
income off $108,800 ; forty-six academies with an income of $142,750 from 
tuition; none of which was appropriated to the education of negroes; 
also, the income appertaining to the public—normal, hi . 
graded and ungraded—common schools, for educating 67, upils 
was $629,626; of which $8,000 was derived from endowments, 81475186 
from taxation and public funds, and $174,470 from other sources in- 
cluding tuition, none of which was appropriated to colored schools. 
GENERAL SKETCHES OF EDUCATION IN DIFFERENT STATES. 

North Carolina has lost prestige generally, . the Leg- 
islature last winter having removed the clerical force of the superin- 
tendent and reduced his salary, thus leaving the office with little 
capacity for hopeful and vigorous action. The severe , of 
colored people in the State has ly discouraged their efforts for 
themselves. The bright spot is Wilmington; the colored schools in 
that city have been well attended and efficient. Of the schools of 
South Carolina very little favorable can be said. The friends of edu- 
cation struggle against overwhelming odds. In Charleston the schools 
are closed for months before the usual time for want of funds. In 
Georgia the colored people have hardly been permitted to do what 
they would for themselves freely. Kentucky is very far from estab- 
ean sufficiently efficient system of schools for the education of 
the whites, and e refuses to recognize the desirableness or 
necessity of the education of the colored children. In Tennessee the 
colored people are most emphatic in the statement of the difficulties 
ee by them in their efforts to educate their children. In 
Mobile, Alabama, in spite of t difficulties, the colored people are 
making T aia propre. While the Swayne School at Montgomery 
and the Emerson Institute at Mobile and other institutions in the State 
are doing gon service for the colored people of the State, yetin 
other counties they encounter t difficulties, or it is impossible for 
them to secure any school privileges. 


Education—Arkansas. 


It is estimated that there are at least two hundred and fifty deaf 
mutes in this State under thirty years of age. There is also a large 
number of colored deaf mutes in the State, entitled to the same priv- 
ileges of education as the white, for whom no provision has been 
made, and with the present accommodations of the institute it is 
inposible to receive them. There are no hospital accommodations, 
and should an epidemic break out, there is no place to which the 
sick can be removed. f : 

The population.—In 1870 Arkansas was the twenty-sixth State in 


2 having 485,471 inhabitants, consisting of 362,115 whites, 
a ta negroes. Native residents of the State: whites, 170,398 ; blacks, 
6: 


School Attendance.—According to table 9, volume 1 of Census Report, 
62,572 persons of all ages attended school in the State in 1€70; of these 


only 26 were foreign born. The white male scholars numbered 30,138 ; 
the white female scholars, 26,650. The colored male scholars num- 
bered 2,920, and the colored female, 2,584. 

Illiterates—The number of persons of all races unable to write 
was 133,339. White illiterates; males, 7,985, and 6,814 females. Of 
the colored illiterates 5,352 were males, and 4,982 were females. 

Educational Institutions.—According to tablé12, volume 1 of Census 
Report, the total number of educational institutions was 1,978; these 


had 1,653 male, and 644 female teachers; and 41,939 male, and 30,587 


female pupils. The public institutions numbered 1,744, with 1,458 
male, and 508 female teachers; 37,103 male, and 34,942 female schol- 
ars. No division is stated as to races. The total income of all the 
educational institutions $681,962, of which $7,300 were derived from 
endowments, $555,331 from taxation and public funds, and $119,331 
from tuition and other sources. No division mentioned in this state- 
ment in reference to races. The, total income appertaining to the 
public schools was $552,461. Three colleges ap ed contained 235 
pupils, with an income of $7,700; academies (thirty) with 2,144, an 
income of $25,387. (Nothing said in reference to races.) 
EDUCATION OF COLORED CHILDRENS., 

In Kentucky, the superintendent declares himself uncompromis- 
ingly opposed to mixed schools, or to any invasion of the school fundi 
raised by the taxation of the whites ; but he favors the inauguration 
of a separate system, supported by taxes ad valorem and poll, im- 

upon the colored people themselves. It is to be regretted the 

ominant feeling of our legislative sentiment is adverse to the polic 

of educating the colored Population, even though they have peti- 
tioned for nothing more than a modified and praetical law to be taxed 
themselves independently for the education of their own children. 
Surely no one can object to a policy of such eee ts justice and hu- 
manity, unless the prejudice of race has seared and blunted his sensi- 
bilities beyond the touch of sympathy. Freed and turned loose among 
us after a life-time of abject and arbitrary servitude, they must in 
some way be digested and assimilated as an active and real element in 
the body-politic. From the necessities of the past and from causes un- 
controllable, they are but partially civilized in our midst and can hope 
to do but little toward materially 5 the adult colored popu- 
lation of to-day ; but do any want the next generation to be of the 
the same class and character? Is it to the interest or pride of any 
citizen that we should foster and perpetuate from generation to gen- 
eration a barbarous element in our civilized society ? But this result 
is inevitable, unless provision is made to guaranteè education to the 
growing generation. Common schools for the colored population are 

0 ony agencies through which there is the remotest hope of quali- 
fying them for higher spheres of action and duties in our political 
and industrial system for the future. They have never failed with 
any people as yet, when rightly applied ; they will not with any peo- 
ple who are teachable. Let. us give the negro honest trial. The hae: 
islature last winter passed the following act: 


An act to repeal an act entitled An act for the benefit of the negroes and mulat- 
toes of this Commonwealth,” approved March 9, 1807. 


1. Bo it enacted by the General Lowe rps dy Sepa Commonwealth of Kentucky, That 
an act entitled “An act for the benefit o negroes and mulattoes of this Com- 
monwealth," approved March 9, 1867, be and the same is repealed. f 

2. That the same tax per capita and the same rate of taxation on real and per- 
sonal estate (except taxes for common-school purposes) should be collected of al 
the seaxoee and mulattoes in this Commonwealth as of the white population and 
no other. 

3. This act shall take effect and be in force from and after its passage. 


In Georgia. 

The subject of schools for colored children in, the eity has long ex- 
cited the interest of the board, but as the State has as yet contributed 
no funds to the county for educational the has been 
err unable to accomplish anything in this direction. peontng 
to table 9, volume 1, of Census Report, 77,495 persons attended schoo: 
and of these 143 were foreign-born. The white scholars numbered. 
67,142 ; the colored scholars numbered 10,351, of whom 4,898 were 
males and 5,453 females. The number of inhabitants of all races 
unable to write was 468,593, of whom 1,000 were foréign-born. Of 
343,637 colored illiterates ee 64,617 were from ten to fifteen 

ears old, and of these 33,364 were males and 31,813 were females. 

re are nd colored schools in Georgia except in Thomasyille, nit- 

man, Savannah, Bainbridge, and one school in Liberty County. These 
are all under the care of the American Missionary ation. 


In Delaware. 


Twenty-one teachers were employed, all females 8 one, and 
all colored except the principal of the Howard School, Wilmington. 


Number of schools. 


In the month of January, 1872, the total enrollment in all our 
schools was 984 and the average attendance 858. Of the total enroll- 
ment 824 were reading and spelling, 756 writing, 445 studying arith- 
metic, 445 studying geography, mar 63, only 160 were in the 
alphabet and primer. Estimat ng the changes which have occurred 
in our rolls, we find that about 1 different pupils have been taught 
in our schools the past year. Of this number about two-thirds 
males, and nearly one-half were over sixteen years of age. Except 
in a single case actuary has visited each school at least once dur- 


ing the term, Those most convenient have been seen more frequently. 
The amount collected and expended by the colored people for the 


1879. 
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board and salaries of teachers and the hase of school-books has 
been about $2,400, which does not include incidental e of 

repairs on school-houses, &c., the total oy vegana for the year 
in prosecution of the work being over $5,000, 


Increased interest in schools as shown by colored people. 


The colored people have manifested an increased willingness and 
ability to assist in the support of their schools, the amounts volun- 
tarily contributed by them toward the salaries of teachers havin 
shown a ualincrease. At the commencement of the association’s 


unfriend- 
our work exhibited by the white people. Thisis evident 
from the more friendly feeling manifested toward our teachers and 
by an increased disposition to assist the colored people in securing 
their portion of the funds n 5 

Area and population: In 1870 8 the thirty- fourth State 
in population, having 125,015 inhabitants within an area of 2,120 
square miles, an ave of 58.97 persons to the square mile. This 
population consisted of 102,221 whites and 22,794 colored. Of the 
native residents of the State 74,540 white and 20,214 colored persons 
were born within its borders; While of the foreign residents 1,142 
were born in Germany, 1, 421 in England, and 5,907 in Ireland. 

SCHOOL ATTENDANCE. 

According to table 9, volume «1 of Census Report, 19,965 persons 
attended be and of these 205 were foreign-born. The white 
male scholars numbered 9,862, and the female 8,908; an aggregate 
of 18,770 . scholars. The colored male scholars were 663, and 
the female 532; an aggregate of 1,195. 

Relation between education and pauperism. 


À 2. White. 
. s $ z 
or es. — 
Institutions or Stat $ 8 E $ é 
a~|e | F 
E E 3 
Z Z — 
7. 64 n 33 
9 100 | 47 53 
33| 754| 404| 337 
5| 124 49 74 
2 12 3 4 
31 2 279 1, 20 1, 015 
2. 359| 158 194 
23 |t, 410 680 626 
1 465 257 208 
1 60 29 2 
1 84 39 43 
1 51 S 
1 73 27 46 
18 | 390 | 17 198 
746 392346 
71 1, 662 912 708 
10 23 156 94 
1 76 7 2 
27 2. 222 1. 246 939 
11 571 205 246 
2] m4 53 8 
1] 120 70 46 


PAUPERISM AND CRIMINALS, 

The paupers reported in Alabama numbered 687, of whom 354 were 
native whites, 327 native blacks, and 6 foreigners. Criminals: Of the 
593 prisoners, 149 were native whites, 436 native blacks. 

Pauperism in Arkansas.—The paupers numbered 538, of whom 288 
were native whites, 202 native colored, and 48 foreigners. Criminals: 
Of the 362 prisoners reported, 137 were native whites, 184 native col- 
ored, and 40 foreigners. 

Pauperism in Georgia.—There were 1,816 panoan reperted, of whom 
1,270 were native whites, 507 nativecolored, and 39 foreigners. Crime: 
Of 757 persons in prison, 126 were native whites, 597 native colored, 
and 14 foreigners, 1,775 persons having been convicted during the 


year. 
RELATION BETWEEN CRIME AND EDUCATION. 


Thestatements following give ial returns from seventeen States, 
all of them but three from the Middle and the Western States. The 
aggregates in regard to education sum up as follows, namely: 


Aggregate of ers. . 110,538 
Aggregate of whites.... --- 91,427 
Aggregate of blacks....... 6, 396 
renn aan 57, 824 
Aggregate of native- horn 41.942 
Aggregate of those who can read and wri 82, 812 
Aggregate of those who can 931 


In regard to the above gate facts it may be observed, first, 
that the whole number of those who can “ read only“ is described in 
the reports as in fact “ very ignorant.” To have learned to spell ont 
words and read a little gives no real knowledge. Secondly, that the 
prison reporte almost uniformly speak of the great number of those 

° s 


who can read and write as very deficient in education. The general» 
conclusion is that the great mass of prisoners is very ignorant. In 
the meanwhile the general conclusions of the tes above, in- 
cluding the observations of the prison-keepers, are as follows : 

The totally oe as shown by those having no education, are 
22 per cent. e oe. ignorant and very ignorant 25 per cent. 
The beg é deficient, including these and a share of those who 
can and write, 50 per cent. In the majority of cases in crime it 
is shown beyond doubt or controversy that ignorance is one t 
cause of crime, and that in elevating the education of society, Hoch 
religious and intellectual, we advance the interest of society by di- 


g crime. Just so far, therefore, as society neglects to educate 
the people just so far does it prepare the crime which the criminal 
commits. tus now examine our statistics in detail in to- 


8 
sylvania (deducting the metropolitan police reports) as representa- 
N AS laré these results, namely : $ 


. 12, 7725 


The proportions are : 


srep ignorant, 19 per cent.; totally and very ignorant, 33 per cent.; very defi- 
cient, at least 60 per cent. 


. ̃ ——::: —. ĩ ß N ĩͤ qubbeescatceses 18,931 
Aggregate number of Whites -+-- 14,362 
Aggregate number of colored... 1.524 
Aggregate number of foreign-born - 4,078 
Aggregate number of native-born.. - 4,851 
Aggregate number of those who can read and write.. 8, 722 
Aggregate number of those who can read only 835 
Aggregate number of those who have no education 6, 565 
The proportions are : 
s Gs 5 Se . ͤ ß ⅛ ůÄł ˖ĩfu... Senses seach fonese 10 per cent. 
L 46 per cent. 
The very deficient, at least. eee eee e eee per 


Let us now take the States west of the Mississippi to the Pacific. 
Of these we have the reports of four State prisons. In the States of 
Minnesota, Iowa, Kansas, and California the results are: 


General Aggregnte ci. , . TT 
General aggregate of Whites. N 1 


General aggregate of those who can read and wri 
General aggregate of those who can read only. 


General aggregate of those who have no education — 
The proportions are 

Totally ignorant —— ñ cenrsaceccsnuscdsasedssoecnce 21 per cent. 

Totally and 1777000000 ydne ⁵˙VmàAA dcas evdnua bagi oat 31 t. 

The very deficient, at Leas. sg. 30 per cont. 
Now let us take the only States that we have of those former] 

slave States, where the negro 4 prevails, namely, Maryland, 

Kentucky, Tennessee, Georgia, South Carolina. In these States the 

results are: 

A Der OL PLIT. . ksss peesi es cena 
„„ À 

Aggregate numberof colored 


Aggregate number of foreign. born 
Aggregate number of native- Dorn e20. 
Aggregate number of those who can read and write. 
Aggregate number of those who cannot read and write 


The States of Georgia and Tennessee, havin 
no return of the state of education, and were o 


1,12 prisoners, made 
ise defective. In. 
the 2,400 returned the following are the proportions of educated and ` 


uneducated, namely, totally ignorant, 
fully Spex cent. Thus we see that in the midst of the South, where 
the colored population is almost totally ignorant, we have the first 
approach in the United States to the educational condition of France 
in 1832 and of muchof Europe now. Comparing the several séctions 
of the country as presented in the above tables, and including these 
that can read only (and that is usually very little) amon the totally 
ignorant, we have these proportions. Those called very deficient are 
e down in a low estimate made from universal testimony of prison- 
eepers: Totally ignorant, very deficient, in New Vork and Pennsyl- 
vania, 33 per cent. to 60 per cent.; Central Northwest, 46 per cent. to 
75 per cent.; West and Pacific, 31 per cent. to 50 per cent.; the South, 
60 per cent. to S5 per cent. The returns from the ‘ West and Pacific” © 
are deficient, and, therefore, not a fair test. This and: the fact that 
the great body of miners are really intelligent men make the reasons 
why that section seems to have less ignorance among criminals. 
Proportion of criminals to illiterate population in regard to education. 
Here we come to test-facts in regard to the influence of ignorance- 


per cent; very deficient, 


“we 
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in producing crime. If the proportion of ignorant criminals to the 
whole number should ve greatly above that of the illiterate to 
the whole population it will be a fact conclusive that ignorance 
is one great cause of crime. Fortunately the returns of education 
and illiteracy embodied in the census of 1870 will enable us to ex- 
amine this question and obtain reliable results. Taking the returns 
of the census of 1870, in connection with the tables I have above 
given, we have the proportions below, premising, however, that as all 
prisoners are above.ten years of age, so we have taken from the illit- 
erate in the census only those above ten years of age: Illiterate crim- 
inals in New York and Pennsylvania, 4 per cent. to 33 per cent.; in 
Central West, 3} per cent. to 46 per cent.; in West and Pacific, 3 per 
cent. to 31 per cent.; in the South, 22 per cent. to 60 per cent. It ap- 
therefore, that in the Middle States the proportion of illiterate 
criminals is eightfold the proportion of illiterate people; in the Cen- 
tral West it is thirteen-fold; and in the West and Pacific States it is 
tenfold. In the South it is only threefold; but this is caused by the 
great mass of colored people, who make oF a large portion of the 
whole people and, being nine-tenths wholly ignorant, furnish the 
great mass of criminals, When the still larger white population is 
counted in it makes the disproportion of the illiterate criminals less; 
as to colored people only it is very great; but we see in the above pro- 
portions the great fact that ignorance is one of the great causes of 
crime. I do not seek to exaggerate that fact. The I give 
show it in its naked deformity, and I leave the fact to the contem- 
lation of my hearers, But in the mean time let us look at how this 
fact will operate in an intelligent American community. Let us see 
exactly how it will operate in New York or Pennsylvania. Let us 
take ten thousand people as the unit of measure, the result will be, 
according to the above proportions— 


PROMO sac a cone nese y c dnceue 10, 000 
VIGOR IO = SS cA EN Cake n se vances beecse senecdveddsetacsussces 400 
ner soc scsesdounsacucusducs 40 
ore 35 
r Weveee che emcepeccnpe—chsa vere 5 


The “others” means only a very common education. What, then, 
is the practical result? That because 400 persons out of 10,000 have 
been kept totally ignorant the county or municipality has seven 


times as many inals as it need have and seven times as much ex- 


and evil of all kinds resulting from it. Having thus estab- 
ished certain general principles by the incontrovertible testimony of 
statistics it will not be inconsequential or uninteresting to give the 


testimony of some of those who are engaged in the actual manage- 
ment of prisons. 

The following statement, made by the superintendent of the De- 
troit house of correction, gives the general facts and causes of crime 
nearly as correctly as can be obtained from the general averages of 
the most extended table of statistics: Of the 8,744 prisoners 44 per 
cent. were under 30 years of age; 60 per cent. acknowledged them- 
selves habitually eam sng! 65 per cent. were living out of the 
family relation; only 5 r cent. claimed to be able to read and 
write, 43 per cent. acknowledging themselves without any education 
at all. 

No one can read the above and not conclude that there is.a great 
need of some great national effort to stay the flood of ignorance and 
crime which is now sweeping over our land. Is it any wonder that 
the daily papers teem with accounts of murders, cold-blooded, in the 
Northern and of red-handed kukluxing and night-ridings inthe South- 
ern States when the better natures of mankind are undeveloped ? 

Sir, this state of things calls loudly upon the wise statesmen of our 
country to stand forth above and beyond the narrow partisan bound- 
aries which have actuated their legislation. 

The country needs some new element of strength to awaken new 
energies of a higher moral sentiment in this nation. This Govern- 
ment can do no greater deed than to dedicate a part of the revenues 
accruing from the sale of public lands to the 
ple. ere are millions of the citizens of this Republic who will not 
receive that education which every one ought to have to make them 
worthy citizens unless the Government shall secure it to them. This 
should not be left entirely to the States, because they will not fully 
-do this work. 

I take the higher ground that every child of this Republic should 
be lied to attend school at the age of five, and remain till it 
Shall have obtained a liberal education, qualifying it to know the 
duties 9f common life. Education in the South will be more effect- 
ive than a standing army. Educate the masses of the people, and 
you apan up the means for their higher and grander 5 s 
you find a panacea for the ills of the South 5 litt the dark cloud 
from the enfranchised millions and establish peace and good-will 
among the people; you make all classes better citizens, and give 
new life to enterprises, quickening the latent energies which await 
the touch of a quic hand to make them to the nation. 
With an educated peasantry you secure tranquillity to the country, 
security to property and life, with all the accumulating grandeur of 
2 great, prosperous, free, happy, and contented people. No North, 
no, South, no East, no West, no race antagonisms, but a united na- 
tion ted at home and honored by all the nations of the earth. 

Mr. WRIGHT. Mr. Chairman, I not only believe that every inch 
-of the public domain of this Government belongs to the people of the 


ucation of the peo- |. 


country, but I also believe that famine should be provided for be- 
fore you erect school-houses. Isay FAMINE! E dollar that you 
take from the National Treasury under the pretext of railroads or 
institutions of learning is so much taken from that fund which 
should give comfort and repose to the toiling men of this land. 

It is therefore an act of injustice. It puts class before the 
general welfare, and leaves the helpless in destitution and places the 

vored ones in high positions. 

Iam not narrow in my views about education. I would go as far 
as any man who occupies a seat upon this floor to protect and advance 
education. But, sir, when I see the distress there is in this country 
at this time, I say it becomes us all to look to general measures of 
relief before we talk about future advancement in education and the 
erection of colleges and seminaries of learning. As a gentleman be- 
side me [Mr. SPARKS] remarks, “we should provide for the stomach 
before the head.” t is as true a sentiment as was ever uttered. 
It is the noblest charity. 

It may be all well enough to talk of what may be done at another 
time and upon a future occasion; but if there ever was a time in the 
history of this country when the wisdom of Congress should be con- 
centrated upon a single point, that time is now, this moment; and 
that single point is the relief of your suffering millions. Why not 
do something for the relief of the laboring-man out of employment? 
Not that he and his dependent family may prosper, but live. Life is 
what the unemployed men of the land ask youin humiliating prayer 
to sustain, You reply, educate. Educate! Sore is the sċhool of 
adversity in which the laboring-men of the land are being instructed. 
God help them; there is no hope that Congress will. 

Pe: 2 consent that a ares san be taken from ts National 
ury for any purpose whatever so long as you have hungry men 
women, and children thronging your pies and tiaraa ghian. Your 
penitentiaries—yes, sir, and your mad-houses—are full. In the State 
of Pennsylvania to-day there are five thousand people confined in 
lunatic asylums, driven there from madness caused by starvation. 
This takes them there. [Langhter.} Yes, sir, want and destitution. 
You langh—it is the same laugh that issues from the cell of the 
madman, with his wild eyes glaring from behind the bars. Had you 
not better exchange places? Laugh again! You are in ease; they 
in the a tore of misery. You talk about taking money from the 
National Treasury to build up institutions of learning, when want 
everywhere is depicted on the faces of the toiling men of the land. 
You may laugh about the lunatic asylums of Pennsylvania if you 
lease; but perhaps if some of you who are here were there, it would 
better for the welfare of the nation. You might fill their place 
with more credit to yourselves than the seats you occupy. [Langh- 
ter.] Vote your money for class, and let the laboring poor fight the 
great battle of human existence as best they may; if they gain the 
victory in sustaining life, dear life, they wi 

(Here the hammer sag y 

Mr. GOODE. I move that the committee rise for the purpose of 
obtaining an order from the House to limit debate. 

The motion that the committee rise was sarees to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hooker reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 3542) to apply the 22 of the sales of public lands to the ed- 
ucation of the people, &c., and had come to no resolution thereon. 

Mr.GOODE. I move that the House resolve itself into Committee 
of the Whole for the further consideration of the bill to apply the 
proceeds of the sales of public lands to the education of the people ; 
and pending that, I move that debate on the amendments which may 
be offered be limited to ten minutes. 

Mr. EDEN. I make the point of order that debate can only be lim- 
ited on the Sige ph and the amendments thereto. 

Mr. SPARKS, us not stifle discussion. 

The SPEAKER. The Clerk will read a portion of Rule 60. 

The Clerk read as follows: 

Provided further, That the House may, by the vote of a hoes 2 of the members 
present, at any time after the five minutes’ debate has taken place upon — 
amendments to any section or paragraph of a bill, close all debate upon such sec- 
tion or paragraph, or at their election upon the pending amendments only. 

The SPEAKER. The Clerk will also read Rule 104. 

The Clerk read as follows: 

The House may at any time, by a vote of a majority of the members present, 
suspend the rules and orders for =e of going into the Committee of the 
Whole House on the state of the U; ; and also for ene for the discharge 
of the Committee of the Whole House and the Committee of the Whole House on 
the state of the Union from the further consideration of any bill referred to it, 
after acting without, debate on all amendments pending and that may be offered. 

The SPEAKER. The Chair thinks the practice has been to limit 
debate only on the pending proposition. 

8 h and amendments the 
on the pen and amendments thereto. 

Mr. PELSWORTHE T move that the House take a recess until half 
past seven o'clock. 

The SPEAKER. The Chair reminds the House that there is an 
evening session to-night and the gentleman from Michigań [ Mr. ELLS- 
WORTH | moves that the House now take a recess. 

Mr: IAMS, of Oregon. What is the business assigned for 
consideration to-nig 

The SPEAKER. 


not be your debtor. 


ht, 
It is the bill reported by the gentleman from 
* 


Then I move that debate be limited to one minute 
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North Carolina, [Mr. WADDELL, | from the Committee on the Post- 
Office and Post- providing for the classification of mail matter 
and the rates or postage thereon. The Chair will state that if the 
House takes a recess now that will be quite injurious to the consider- 
ation of the pending bill in charge of the gentleman from Virginia, 
(Mr. GOODE. 

Mr. CASWELL. I wish to inquire whether any other business 
will be in order at the evening session except the bill of the gentle- 
man from North Carolina. 

The SPEAKER. No other business will be in order. 

The question being taken on the motion of Mr. ELLSWORTH, there 
were—ayes 94, noes 64. 

The SPEAKER. Before announcing the result of the vote, the Chair 
desires to recognize the gentleman from New York, [Mr. Hewirt,] 
who rises to make a report from the Committee on Appropriations. 


ARMY APPROPRIATION BILL. 


Mr. HEWITT, of New York, from the Committee on Appropriations, 
reported a bill (H. R. No. 6145) making nate for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
p ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and ordered to be 

rinted. x 
5 Mr. HEWITT, of New York. I give notice that I will call up this 
bill for consideration immediately after the disposal of the post-office 
appropriation bill. 

. PAGE. I reserve all points of order on the bill. 


ENROLLED BILLS SIGNED. 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. No. 5655) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1579, and for other purposes,” approved 
June 30, 1878; 

A bill (H. R. No. 5808) to facilitate the refunding the national debt; 
and A 

A bill (S. No. 1242) to repeal section 1233 of the Revised Statutes, 
relating to company cooks in the Army. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. BALLOU, indefinitely, on account of sickness in his family; 

To Mr. NEILL, for three days, on account of important business; 

To Mr. Henry, for one week, on account of important business; an 

To Mr. DURHAM, for this evening’s session. 


SURVEYOR-GENERAL OF CALIFORNIA, 


The SPEAKER laid before the Hoyse a letter from the Secretary 
of the Interior, transmitting estimate for $32,209 additional appropri- 
ation for the office of the Surveyor-General of California; which was 
referred to the Committee on Appropriations. 


EXPENDITURES IN WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting reports of clerks and others employed in 
the respective bureaus of the War Department; which was referred 
to the Committee on Expenditures in the War Department. 


Sr. MARY’S FALLS CANAL, MICHIGAN. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting report of ge fe 8 Weitzel, C of 
Engineers, relative to the St. Mary’s Falls Canal, Michigan; which 
wis referred to the Committee on Commerce. 


INDIAN SUPPLIES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, relative to a deficiency in the appropriation for 
Tadian supplies; which was referred to the Committee on Appropria- 
tions, 

SURVEY OF THE KENTUCKY RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, eee. report of Major W. E. Merrill, Corps of En- 

neers, of the survey of Kentucky River and its navigable tributa- 
ries; which was referred to the Committee on Commerce. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

The SPEAKER also laid before the House the following message 
from the President of the United States; which, with the accompany- 
ing report, was referred to the Committee on Foreign Affairs: 

To the House of Representatives : 

In answer to n resolution of the 25th of Le dane uesting information rg soa 
ing the claim of Messrs. Carlos Butterfield & Co. the government of + 
mark, I transmit herewith to the House of Representatives a report of the Secre- 
tary of State and its accompanying papers. E A HASIS 


WASHINGTON, January 23, 1379. 
DEPARTMENT OF STATE, 


Washington, January 23, 1879. 
Th response to a resolution of the House of Representatives of the 25th of May, 
1878, requesting the Secretary of State, if not incompatible with the eer mi pigeon, 
to furnish that House with a statement of the claim of Carlos Butterfield & Co. 
against the government of Denmark, for di ions committed against prop- 
rty of said Carlos Butterfield & Co. at the island of Saint Thomas by ofticera 
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of the said government in the years 1854 and 1855, and to report what pro 
has been mado in the settlement of the claim, and to communicate to the 
of Representatives a copy of all ence with the authorities and govern- 
ment of Denmark on the subject, I have the honor to lay before the President 
the 8 referred to in the subjoined list which contains the information 
called for by the resolution. 

Respectfully submitted, 


To the PRESIDENT. 


Mr. MONROE. 
be printed ? 

he SPEAKER. It would. 

Mr. MONROE. I move that the message and the accompanying 
* be printed. 

e motion was agreed to. 
INDIAN APPROPRIATION BILL. 

The SPEAKER appointed as the conferees on the part of the House 
on the disagreeing votes of the two Houses upon the amendments of 
the Senate to the Indian gppropriation bill Mr. Sparks, Mr. SIN- 
GLETON, and Mr. Baker of Indiana. 

LEAVE OF ABSENCE. 

Leave of absence was ted to Mr. FINLEY, for the session of to- 

night, on account of indisposition. 
THOMAS P. BELL, 

Mr. BICKNELL, by unanimous consent, submitted a resolution in 
favor of Thomas P. Bell; which was referred to the Committee of 

ecounts. 


WM. M. EVARTS. 


Wonld it not be proper to ask that those papers 


TARIFF, 


Mr. BICKNELL also submitted a joint resolution of the General 
Assembly of the State of Indiana, in relation to the placing of cer- 
tain articles of medicine on the free list; which was referred to the 
Committee of Ways and Means. 

SPEAKER PRO TEMPORE. 

The SPEAKER. The Speaker will necessarily be absent this even- 
ing, and the chair will be occupied by Mr. CARLISLE as Speaker pro 
tempore. 

COMMERCE BETWEEN UNITED STATES AND CANADA. 

Mr. COX, of New York, introduced a bill (H. R. No. 6146) to regu- 
late commerce between the United States and the Dominion of Can- 
ada in articles the growth, production, or manufacture of said coun- 
tries, and to provide for reciprocal navigation; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. WIL- 
son for the session of this evening. 

The result of the vote upon the motion to take a recess was then 
annonnced; and accordingly (at four o’clock and twenty-five min- 
utes) the House took a recess until half past seven o’clock p. m. 


EVENING SESSION. 


The recess having expired, the House reassembled at half past seven 
o’clock p. m., Mr. CARLISLE in the chair as Speaker pro tempore. 


CLASSIFICATION OF MAIL MATTER. 


The SPEAKER pro tempore. By order of the House, the session of 
this evening is for the consideration of the bill reported from the Com- 
mittee on the Post-Office and Post- providing for the classifi- 
cation of mail matter and the rates of postage thereon. 

Mr. WADDELL. Mr. S — 

Mr. CANNON, of Illinois. Before the gentleman from North Caro- 
lina [Mr. WADDELL] commences his remarks, I would like to find out, 
if possible, if some arrangement cannot be made as to how long gen- 
eral debate shall continue upon this bill, I would su that by 
general consent the bill be considered in the House as in Committee 
of the Whole. 

Mr. WADDELL. A reference to the proceedings in the CONGRES- 
SIONAL RECORD will show that the motion I made to assign this bill 
as the special order for this evening was that its consideration should 
take place in the House, not in Committee of the Whole, nor in the 
House as in Committee of the Whole. But I will say to my friend 
and colleague on the Committee on the Post-Office and Post-Roads 
[Mr. Cannon, of Illinois] that I have no disposition whatever to 
throw any obstacle in the way of the fullest and freest discussion of 
this measure, or of amendment that any gentleman, either a 
member of the Committee on the Post-Office and Post-Roads or any 
other member of the House, may desire to offer to the bill. 

If any member of the House can offer an amendment which will 
add anything to the efliciency of the provisions of the bill as they 
have been considered, not on by the Post-Office get et ages and by 
the Committee on the Pos ce and Post-Roads o 
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want the bill considered and disposed of as quickly as it can be with 
W to thorough consideration. p 
e SP pro tempore. The Chair understands the proposi- 

tion of the gentleman from Illinois [ Mr. CANNON] to be that a certain 
time be allowed for general debate on this bill, with the understand- 
ing that at the expiration of that time the bill shall be considered in 
the House as in Committee of the Whole, with a view to taking it up 
by sections for amendment. 

syi WADDELL. What time does the gentleman from Illinois de- 
sire 

Mr. CANNON, of Ilinois. I think that a bill of this character 
should have full time for its consideration.’ I do not know how much 
time the gentleman in charge of the bill desires, I would like myself 
from twenty to thirty minutes ; kY at the outside, and possibly not 
more than twenty, Pe way of gen debate. 

Mr. WADDELL. I would 57 happy to have the gentleman 
take half an hour if he desires. I do not myself desire to take up 
much time, but I will accede to any proposition the gentleman may 


make. ` 
Mr. CANNON, of Illinois. What does the gentleman say, then, to 
having general debate limited to one hour and then at the end of that 
time allowing the bill to be considered in the House as in Committee 
of the Whole under the five-minute rule? 

Mr. WADDELL. I have no objection to an arrangement of that 
kind. 

Mr. KEIFER. Will the Chair please state just what the proposed 
arrangement is? 8 

The SPEAKER pro tempore. The Chair was about to do so. It is 

roposed by the gentleman from Illinois, [Mr. CANNON, ] and, as the 
Chair understands, agreed to by the gentleman from North Carolina, 
[Mr. WADDELL, ] the chairman of the Committee on the Post-Office 
and Post-Roads, that general debate on this bill shall continue for 
one hour; and that at the expiration of that time the bill shall be 
considered in the House as in Committee of the Whole by sections 
under the five-minute rule. Is there objection to that arrapgement ? 

There was no objection, and it was so ordered. 

Mr. WADDELL. Iam instructed by the Committee on the Post- 
Office and Post-Roads to offer as a substitute for the bill on the Calen- 
dar (which is House bill No. 3850, providing for the classification of 
mail matter and the rates of thereon) that which I send to 
the Clerk’s desk and which is in substance House bill No. 5735 of the 
same title. 

This bill has been twice recommitted to the Committee on the Post- 
Office and Post-Roads, and the substitute which I offer is House bill 
No. 5735 with some modifications. Before the substitute is read I de- 
sire to make a general statement in explanation of the proposition of 
the Committee on the Post-Office and Post-Roads. 

The need for a reclassification of the matter sent through the mail 
and for a readjustment of the rates of 1 thereon has for a long 
time been recognized, not only by the fice Pererin but by 
the publishers of the country of ali classes and by all classes of the 
people. For several years this matter has been pressed upon the at- 
tention of Congress, and the committee of which I have the honor to 
be chairman has for more than a year past desired to effect the neces- 
sary changes in the law, but up to the present hour we have been 
unable to accomplish them. 

The bill which we now present for the consideration of the House 
I believe has received as mature consideration as any proposition 
which has ever been submitted to Congress. It is approved not only 
by the Post-Office Department, but by the publishers of the country 
of all kinds of publications, and it has been considered for 
the past eighteen months by the Committee on the Post-Office and 
8 Mr. Speake iating th ity f 

ore than a year ago, Mr. er, appreciating the necessity for 
a change in the law, and recognizing the fact that some responsibility 
rested upon me in connection with this subject as chairman of that 


committee, I visited the city of New York and invited the leadin 


mblishers, not only of quarterly and monthly publications but o 
daily and weekly publications of all kinds, to meet me in consulta- 
tion at the office of the postmaster in that city—a gentleman whom 
I have had occasion heretofore in a report to this House to charac- 
terize as the peerless postmaster of New York City. 

The result of that conference was to give a new impulse to the 
movement in favor of reform in this 5 and it was suc- 
ceeded by a number of conferences on the part of leading publishers 
of the country, the outcome of which is contained in the provisions 
of the bill which I now submit to the House. 

Inasmuch as many members of the House, not feeling any i 
interest in this subject, are not very well informed u it, (and I 
am very sorry to see illustrated to-night the fact that night sessions 
are not generally very favorable to the consideration of legislation,) 
I would state that under the existing postal ions all matter 
sent through the mails is divided into three classes, first, written 
matter; second, printed matter of a certain kind; and, third, mis- 
cellaneous printed matter, which latter class also embraces merchan- 


The first change we in the lawis to make a reclassification 
Aa OAA, PADIT ADAADA Taia D teil 
ter; secon iodi ublications under regi ion, (whic 
explain in a EEE ET eee MOA ARIE and, 


23 E we make a radical chango in the classi- 
cation of mail matter, ere is no change in the rates of postage 
ee BLOUNT. H do the f postage 
x How do the rates o upon merchandise, as 

defined in this bill, compare with the present ratat g 

Mr. WADDELL. We make no change whatever in that respect. 
The sum and substance of this substitute is a readjustment and bet- 
ter arrangement of the bill which we had on the Calendar. Our pro- 
vision with reference to fourth-class matter limits the weight to four 
pounds, “except in case of single volumes weighing in excess of that 
amount, and except also for books and documents published or circu- 
lated by order of Con or official matter emanating from any of 
the Departments of the Government or from the Smithsonian Insti- 
tution, or which is not declared non-mailable under the provision of 
section 3893 of the Revised Statutes, as amended by the act of July 
12, 1876”—that is, the provision relating to obscene matter“ or mat- 
ter appertaining to lotteries, gift-concerts, or fraudulent schemes or 
devices: ee that when so requested by the postmaster at the 
office of mailing, any person presenting matter of the fourth class for 
mailing shall write opm the package his name and address, precedeđ 
by the words mailed by?” Upon this class of matter the rate is one 
cent an ounce. 7 

Now, Mr. Speaker, it has been objected, and probably will be ob- 
jected im this debate, that all classes of printed matter are now car- 
ried by the Government at a loss; that they do not pay the cost of 
transportation ; and therefore the change we propose ought not to 
be made. Our proposition is to make a uniform rate for weeklies, 
dailies, monthlies, and quarterlies, while under the present law dailies 
and weeklies pay two cents a pound, and monthlies and quarterlies 
three cents a pound. The objection has been made that there ought 
not to be an alteration of the law in this respect, because all printed 
matter is now carried at a loss—does not pay the cost of transporta- 
tion. Admitting the force of this ent as applicable to all e 
of pars matter, and ignoring entirely the argument in favor of the 
policy of disseminating intelligence among the people even at a pecu- 

i loss to the postal service, it is to remembered that these 
weekly papara weigh in the aggregate at least four times as much as 
the monthlies and quarterlies do, and that if any discrimination be 
made at all, it ought to be in favor of the less bulky and therefore 
less costly class of mail matter. But under existing law (being ex- 
actly the reverse of the law applicable to written matter) monthlies 
and quarterlies are required Pay 50 per cent, more postage than 
the dailies and the weeklies do. The reason and justice of the case 


are on the other side entirely. 

Let me illustrate. The 8 poni blish a monthly magazine, and 
also two weekly papers—Harper’s and Harper's Weekly, The 
monthly magazine weighs about nine ounces. of the weekly 

ublications weighs about three ounces. These three publications 
ve a circulation of about one hundred thousand copieseach. Thus. 
of the monthlies there are circulated annually about twelve hun 
thousand copies, and of the two weekly publications about ten million 
copies annually. The gate weight of the yearly circulation of 
the monthly is about six b dred and seventy-five thousand pounds, 
and of the weeklies about eighteen hundred thousand poun Yet 
the monthlies are required to pay 50 per cent. more postage than the 
weeklies; and this is directly 8 reason and justice. 

I want to say in brief that bill which we offer as a substitute 
for the Calendar bill has not only been maces | considered by the 
Post-Office Department, by all the leading publishers of the country, 
and by the Post-Office Committee of this House, but it must strike 
every one who reads its provisions as embracing the fairest and most 
just arrangement for the classification of mail matter and rates of 

that has ever been presented to the country. 

Mr. BLOUNT. I should like the gentleman to state what change 
it makes in the revenue ? 

Mr. WADDELL. I state in answer te the gentleman from Georgia 
that the effect of the adoption of this bill—— 

8 I mean as to the subject e discussing now, 
monthly and weekly publications, putting t on the same Caste 

Mr. WADDELL. Our idea is as contained in the bill, to make a 
uniform rate for all class of tered matter; and for fear the term 
registered“ might be. misunderstood, let me say to gentlemen it is 
not in the sense as applied to registered letters and registered third- 
class matter as now adopted by the Post-Office De ent. But 
the whole theory of registration as connected with this class of pub- 
lication was to draw a line of distinction between the legitimate 
Fer erga and those called i imate. The whole effect of the 

ill, if it is passed, will be at first sight to reduce the revenue $70,000, 
but the effect after the first year will be to increase the revenue. 
We are satisfied after the mature deliberation we have given to this 
measure that it is not only for the benefit of the revenues of the Gov- 
ernment, but entirely to the satisfaction of all the publishers of the 
country. Of course there are individuals who are not satisfied with 
every 12 in it. 

Mr. YES. I should like to ask the gentleman a qnestion while 
he is on that point. What is the Gees to be secured by this regis- 
— 7 If you will give us your idea on that point I will be much 
obliged. 

Mr. WADDELL. The areca to be secured by the registration is, 
as I said a moment ago, to draw more distinctly than has been done 
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the line between what are called legitimate periodical pub- 


heretofore is 5 
lications and those which are itimate passing through the mails 


without payi robably an: 

Mr. HAYES” Tons in B pas 6, in the beginning of that section, 
these words: “Publishers of newspapers and periodicals, who may 
desire to ro hires publications registered throngh the mails, &c., 
may have't 7, pore at includes all publications of news- 
papers and periodicals, and I de not see where the line of distinc- 
tion is. 

Mr. WADDELL. “Except as hereinafter provided.” If the gen- 
tleman will finish the mt of the 7 5 he will see it. The apa 
was te get these paragraphs together in proper connection, and that 
is why wE have — a substitute for the bill on the Calendar. I 
will eall the attention of the gentleman to the fact that section 4 in 
the bill has been entirely “ wiped out” and another section substi- 
tuted for it. 

Mr. HAYES. That is where I made the mistake, I suppose. I have 
not that section here. : 

. WADDELL. ee we had better have the bill read by sec- 
tions, and then I can explain section by section. 

Mr. HAYES. I hope that will be done. 

The SPEAKER pro tempore. The original bill or the substitute? 

Mr. WADDELL. The substitute. 

Mr. CANNON, of Hlinois. Does the gentleman ask the substitute 
be read for action now? 

Mr. WADDELL. I ask the substitute be read by section so I may 
explain it. 

. CANNON, of Minois. For consideration at this time? 

The SPEAKER pro tempore. That cannot be done under the order 
of the House until after the 1 of one hour. That is, it can- 
not be read for amendment until after one hour. 

Mr. HALE. It might be well to have section 4 read as it is there, 
as most of us have the House bill No. 5735. I understand the only 
change is cath ie section 4 and substituting something else for it. 

Mr. WADDE Yes, sir. 

The SPEAKER pro t: Does the gentleman from North Caro- 
lina desire to have the whole substitute read? 

Mr. WADDELL. I dé not. I prefer of course to have it read only 
by section. 

The SPEAKER pro tempore. That will be in order after one hour 


has expired. 

Mr. WADDELL. I do not wish the bill read as a whole, and that 
is the reason I made the motion I did, that the first reading should 
be dispensed with and that the substitute should be read by sections. 

The SPEAKER pro tempore. That will be done at the expiration of 
one hour, 

Mr. CANNON, of Illinois. If the gentleman has closed his remarks 
I will ask him to to me. 

© proceeds that 


Mr. WADDELL. I wish to state before my colleagu 
Ihave not yet finished my general explanation of the provisions of 
the bill and I only sto because I supposed the gentleman wished 
it to be taken up by section. 

Mr. HAYES. I hope, then, the gentleman will make his objection 


now. 

Mr. WADDELL. I have ren a few more words to say. I hive no 

h to make. The pi itions we make are three: a uni- 

formity of rate for all N publications of two cents a pound, 

changing the present law of two and three cents, and making it uni- 
form at two cents a pound. 

The next point is to make the rates at all fices uniform, be- 
cause, as my colleague on the committee, the gentleman from Ilinois, 
[Mr. CANNON,] will have occasion no doubt to say to the House 
there is now a very great distinction between the delivery of mail 
matter at offices where the free-delivery.system exists and at offices 
where it does not exist. And the third gonen principle we have 
presented covers the case of specimen copies of newspapers sent. 

I do not know that it is necessary to go into an explanation of all 
these several provisions, and I might content myself with simply 
recapitulating and stating to the House that while the present law 
makes a distinction between daily and weekly newspapers and 
monthly and quarterly publications that pass through the mails, sub- 
jecting the former to a rate of two cents and the latter to a rate of 
three cents a pound, we to make them uniform at the rate of 
two cents a pound. In the lag paco we propose to make the rates 
at all post-offices, free-delivery offices, and all others the same. And 
in the third place we i propono to allow specimen copies to go through 
at the same rates as those to regular subscribers. I believe that is 
all I want to say at present. 

Mr. CANNON, of Illinois. This bill has received, as the gentleman 
in charge of it says, pretty thorough consideration by the committee 
by whose direction it was re Itis an effort made, if possible, 
to distinguish more clearly 
pass through the mails of the United States. i 

I cannot say, sir, that many sections of the bill in my opinion are 
8 npon the law as it now is. I think that in most 
respects the postal code is in pretty good and I am not at all 
GCC pd ey wed eying y a door may 
be opened that will produce greater confusion. The law as it now is, 
to which I desire to call the attention of the House for a moment, is 


as clear perhaps as language can make it; and this law has been in 


tween different classes of matter that | shall 


force since 1874, The ee of the Department is fixed under it; 
many precedents have been made; throughout the coun- 
try and the country are familiar with its provisions; and I want to 
be assured before we adopt this system of registration that is pro- 
posed in this bill that it will be an improvement. So J will Sa at- 
tention very briefly to section 5 of an act passed in 1874 touching this 
subject, which reads: 

That on and after the Ist of Jan , 1875, on all newspapers and periodical 
lications mailed from a known office of publication or news agency, and 3 
to regular subscribers, or news agents, postage shall be charged at the following 
rates: On newspapers and periodical publications, issued weekly and more fre- 

ently than once a week, two cents for each pound or fraction thereof; and on 
those issued less frequently than once a week, three cents per pound or fraction 

Then subsequent sections of this law determine the manner in 
which the postage shall be paid and prescribe the form of the affi- 
davit which publishers shall make that their publications ane sent to 
genuine subscribers, and so forth. In 1876 an amendment to this act 
was made marking out very plainly the distinction between a news- 
paper that goes to regular subscribers and transient papers and ad- 
5 sheets. I read from the act of July 12, 1876, a part of sec- 
tion 15: 


That transient newspapers and ee re; ublications designed pri- 
marily for kip purposes or for s 8 


n or for circulation at 


So the House will observe that tlie law as it now is marks out plainly 
the difference between a newspaper which has a regular list of sub- 
scribers and between an advertising sheet which is issued primaril 
as an advertising sheet and supplied free or at a nominal rate; and 
say again I doubt if the English language can make the distinction 
plainer than it now is made in the law. 

This bill now proposes, in section 1, to divide mailable matter in- 
stead of into three classes, first, second, and third, into four classes, 
first, second, third, and fourth. It defines what shall constitute a 
newspaper, it defines what shall constitute an advertising sheet, it 
defines the rates proposed, as plainly as they are defined in the law 
at this time. But for the purpose of having the evidence of the class 
of publication that shall constitute a newspaper, and that shall go 
through the mails at these privileged rates, the bill in section 6 pro- 
vides that the publishers of a newspaper shall register his paper with 
the postmaster in the United States wherever the paper is published, 
paying a fee of $1 annually therefor; and when it is examined an 
ascertained by the postmaster to come within the definition of the 
law as a regular newspaper, that then the postmaster shall give him 
a certificate of that fact, and that he shall print the word “registered” 

on each newspaper that he prints, and that it shall go through the 
mails at the uniform rate of two cents a peund. 

Now it is not provided in this act that each paper so registered shal} 
be sent to the central office, but the bill leaves it, as the law now 
leaves it for that matter, with each ter to determine what 
paper comes within the definition of the law as il cd to be 
amended, so that I do not see wherein any more or less discretion is 
granted to a postmaster than is now granted to him. I do not see 
where anything is to be gained by the proposed bill and the additional 
machinery therein provided as a part of the scheme of registratien. 
If a newspaper is not admitted in the mail under the privileged rate, 
as the law now is, an appeal can be made to the Postmaster-General. 
The bill provides for practically the same appeal to the Postmaster- 
General and then provides as follows, (I read from section 6:) 

In case of the refusal by the postmaster to issue a certificate of 5 
hy Sad may be taken by the publisher to the Postmaster-General and proprietor 
ot any publication refused registration under this act or in cases where a certificate 
of registration has been revoked may apply to the district court of the United 
States in which his office is situated for a mandamus to compel the issue of such 
re; and jurisdiction is hereby conferred on such court. 

That perhaps may be a wise piece of legislation connected with the 
registration m. I doubt it, however; I would much sooner that 
the whole bill should fail than that both these provisions in this sec- 
tion should be adopted. This bill is ostensibly reported to secure 
uniformity. Now, it secures the very opposite, for the reason that 
any one of the forty thousand postmasters applied to may reject the 
application and the applicant can resort to the district court in what- 
ever-district the office may be situated and apply for a mandamus to 
compel the postmaster to receive his paper as published. The result 
is that each district court in the United States has exclusive original 
jurisdiction without appeal, and it will be seen at once that this will 
not eve bigs ede 

I doubt the policy of resorting in. the first instance to a court to 
compel an executive officer belonging to a co-ordinate branch of the 
Government to do any act of this nature. 

Section 9 of the bill provides that all matter of the second class 
go through the mails at a uniform rate—at two cents a pound. 
I do not believe that that section is right in this, and if the House 
will give me its attention for a few minutes I will state why. 

I hold in my hand a letter of the superintendent of railway mail 
service, ce late Mr. Bangs,) written in 1875, showing the cash reve- 
nues and comparative profit and loss of carrying the different classes 
of mail matter for the fiscal year 1874; that the letters—first-class 
matter—weighed in round numbers 13,500,000 pounds, and constituted 
12.1 per cent. of all the mail matter carried, and yielded $19,597,000 
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revenue, while the second-class matter (news: 
weighed 55,783,000 pounds, and constituted cent. of all mai 
matter carried, and Pg $976,217. The to revenues for 
that year were $25,213,000, while the total expenditures were $32,- 
126,000. Estimated by weight, the cost of service for ing sec- 
ond-class matter was $16,063,000; revenue from postage on same, 
$976,217—cost exceeds revenues $15,087,783. 

The proportion of matter of different classes carricd and revenues 
from same is substantially the same now as in 1874, as shown from 
the Postmaster-General’s report. 

The Postmaster-General’s Report for 1878, page 7, shows that the 
pos on second-class matter during the last fiscal year was $1,025,- 
180.98; of this on * published weekly and more frequently at 
two cents a pound the was $817,673.26, while upon papers and 
periodicals published less pany than weekly, at three cents a 
pound, the postage was $207,507.72. Now, this bill lowers the posta, 
on periodicals from three to two cents a pound, and would make the 
revenues $69,169.24 less than now received. In other words, estimat- 
ing by weight, here is mail matter that it costs the Government per 
annum to Tistribute at the rate of $17,000,000, and yields a revenue 
by way of postage of $1,000,000, leaving a deficit of $16,000,000; and 
now it is pro to further decrease the postage pe annum, $69,000. 
The pro decrease is in the interest of a few publishers of periodi- 
cals. To illustrate, bead the weight of the magazines overage five 
ounces copy, twelve copies per year aggregate in wei sixty 
oun ice tires aad 3 pounds; the postage at fines cents a 
pound is eleven cents per annum; the proposed reduction to two cents 
a pound makes it seven and a half cents per annum. Does any one 
suppose the po of subscription will be lowered to the reader? If 
not, the $69,000 per annum goes into the pockets of the publishers of 
the magazines. 

The truth is all of the second-class matter, substantially, is franked 
through the mails, paying, estimated by weight, only one-seventeenth 
of its cost. I do not complain, as this is a means for information and 
education of the people. I only claim that, if we keep the machin- 
ery for collecting from this class of matter, the rate is now 
as low as it be. Iam not sure, however, but the time has 
almost, if not quite, arrived when second-class matter should include 
strictly apers and periodicals as contradistinguished from 
papers primarily intended for advertising, and let them go in the 
mails without and chi all other matter that passes through 
the mails the cost of distribution. I am certain that such legislation 


pers and periodicals 


would vastly increase the revenues of the Post-Office De ent. 
But as a matter of revenue it is a mere farce to say that zon charge 
postage on this matter, and then turn around with all these facts 


staring you in the face and further reduce the revenue from this source 
by $70,000 per annum. 

Mr. WADDELL. Will my colleague on the committee allow me 
to ask him a question right here ? 

‘Mr. CANNON, of Illinois. Certainly. 

Mr. WADDELL. My colleague, as I understand, objects to the 
change proposed by this substitute because it establishes a uniform 
rate of two cents per pound on all classes of legitimate publications, 
He says that these publications have now practically the frankin 
privilege; that so far as the expense of transportation is concern 
they do not pay it, and therefore it is practically a franking privi- 
lege. I now ask my coll to state to the House if he can give 
any just or reason why a monthly or a quarterly publication 
should pay three cents a pound while a daily or beige . 
should pay two cents a pound, when the aggregate of the daily or 
weekly amounts to four times as much as t of the quarterly or 
monthly for the same time. 

Mr. CANNON, of Illinois. I will answer the question to the best 
of my ability. First as to the matter of revenue when compared 
with the expenditures which this matter involves, I will say that the 
rate of postage on both classes is too low, but I apprehend you can- 
not raise the in this country. 

Mr. WADD Yon cannot. 

Mr. CANNON, of Illinois. And it is no good ment because 
two cents a pound is too low and three cents a pound is too low to say 
you should reduce it all to two cents a pound, That is one reason. 
Now for another. The newspapers published weekly and more fre- 
quently than once a week go to the masses of the people throughout 
the country, to the poor people, to the laboring people; everybody 
takes them. It is the exclusive few asa rule who take the monthlies. 
The same ar nt would apply in this case that would apply in 
favor of supporting the common schools at public expense, and not 
the colle; 

Now, the Postinaatex General does not recommend this legislation 
proposed in section 9. I desire to call the attention of the House to 
pages 33 and 34 of his last report, in which he says: 

If the revenues of the postal service were equal to its expenditures, no severe 


system of economy would be so n for its administration. Many of m 
peice ne have sa} the establishment of higher rates of postage or the po pa pai 


from the mails of VVV 
order to make the department self-sustaining. Time and again it has shown 
matter of the second and third . its way trough the mails, 


tha 

saa CORO has been urged to increase the rates of postage t 
And so on. 

Mr. WADDELL. Yes; please read “and so on.” 
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Mr. CANNON, of Illinois. Certainly, I will read the rest of it: 

The question has been considered time and a i 
and discussed by both branches of Congress, aed the results Bare ebown that it 
was not expected that the De; nt should be self-sustaining, but that the defi- 
ciencies in its revenues should be met by appropriations from the general Treasury. 

Mr. WADDELL. Yes, that is so. 

Mr. CANNON, of Illinois. That is enough, I suppose, and it shows 
what has been the policy of the Department. y need not call the 
attention of gentlemen again to the fact that the monthlies, magnifi- 
cent and readable as they are, do not reach the masses of the people 
who pay these taxes to make up these deficiencies, 

Now, there is another objection to this section 9. It contains some 
more legislation that I do not believe to be judicious. As the law 
now stands all mail matter of the second class originating at a letter- 
carrier office cannot be delivered within the delivery of that office 
except at the rate of one cent per each two ounces or fractions there- 
of. is section 9 proposes to repeal that provision of law, and to 
allow matter originating in these offices to be delivered at the rate of 
two cents a pound through the carriers. Now, sir, I do not believe 
that is a wise provision. $ 

It has been said on the other side in argument of this question, 
and no doubt will be said again, that under the law as it now isa 
newspaper may be mailed in San Francisco to a subscriber in New 
York, and delivered by the carrier in New York to that subscriber, at 
the rate of 2 cents por poong and thatit is not good policy to say 
that a 3 r mailed in New York for a subscriber in New York 
may not be delivered to that subscriber at the same rate. 

Now, that is a pretty strong case. But mind yon there are not a 
great many e Hg delivered in that way. If the whole issue 
of a paper published in San Francisco, or any very t number of 
that issue, was sent to the subscribers in New York, then I think that 
the right to have it delivered at the rate of 2 cents per pound should 
be curtailed. But the fact is that there are very few of the issues of 
a paper published in San Francisco delivered to subscribers in New 

or! 

My objection to this modification is, that if you allow the great 
dailies „ or the weeklies, or the tri-weeklies, or the periodicals pub- 
lished in these great letter-carrier cities, to be delivered at the rate 
of two cents a pound they will burden the carriers so that they can- 
not deliver promptly letters and other classes of matter, you 
will either break down the system or will have to increase it from 50 
to 100 cent. 

Let me illustrate. In the city of New York last year there were 
nine million newspapers—I mean nine million different pieces—deliv- 
ered by the carriers at the rate of one cent for two ounces and each 
fraction thereof. Now, suppose you open the mails to the New York 
papers and iodicals in New York City at the rate of two cents a 
Roan, would it be too much to say that of the morning and evenin, 

ilies, the weeklies and the monthlies, the total amount that woul 
be delivered each day through the carrier s. would be twenty-five 
thousand pieces? I think not; I think that estimate quite reasona- 
ble. Multiply twenty-five thousand by three hundred and sixty-five 
and you have ninety-two million pieces to be delivered annually. 
But,“ says somebody, “why not, provided it pays expenses?” There 
istherub. These publications now pay the expenses of carrying them 
in letter-carrier cities because the rate is one cent a paper and some- 
times two cents; but this proposition is to deliver these publications 
at the rate of two centsa pound. To deliver these additional ninety- 
two million pieces annually you would have to increase your letter- 
carrier force, in my opinion, at least 50 per cent., with no apprecia-- 
ble increase of revenue. 

Ido not live in a letter-carrier city; there is none in my district ; 
I have no interest in that mse exeept for the general good of the 
service. Atlast this free-delivery system has become eee $n 
in other words, what is earned in four great cities in excess of t 
expenditures is more than enough to make up what is lost in the 
other cities. I ask the House to pause long before taking a step to 
break down this system which after twelve or fifteen years has been 
brought to the position of being self-sustaining. 

Mr. LATHROP. Will my colleague allow me a question? 

Mr. CANNON, of Illinois. Certainly. 

Mr. LATHROP. I wish to call the gentleman’s attention to a pro- 
vision contained in the sixth section. The bill there provides for an 
Sprei, in case of refusal of registration, to the Postmaster-General. 

en follows this language : 


The p: 


a rietor of any publication refused registration under this section, or 
whose 


cate of registration has been revoked under section 7, may, on proper 

notice, apply to the district court in the district in which the office of pu n 

8 ‘or a mandamus against the postmaster to compel the allowance of such 
on. 


I wish to inquire whether the right of application for a mandamus 
is given to the publisher after his appeal has been made to the Post- 
master-General and refused, and whether the mandamus is to be 
directed to the local postmaster? 

Mr. CANNON, of Illinois. I suppose that by a fair construction of 
the section the right to apply for a mandamus is given after the ap- 
peal has been taken to the Postmaster-General ; and there can be no 
question, I take it, from the reading of the section, that the manda- 
mus is to be against the local postmaster. Now, I desire to submit 
a question to my colleague whether he thinks there is any necessity 
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that the press of the United States, extended and powerful as it is, 
with its thousands of tg Seong: reaching out through the country, 
should be given a remedy which is not given in cases similar in prin- 
ciple to the humblest and poorest private citizen in the United States, 

Br. LATHROP. I sup that the gentleman, as a member of 
the committee reporting this bill, would understand what its provis- 
ions were intended to reach; and it struck me as exceedingly prones 
that the local postmaster, after his action had been affirmed by his 
superior, should be drawn into court at his own expense in a proceed- 
ing to compel him to disobey orders. 8 

r. CANNON, of Illinois. I think the gentleman’s criticism is ve 
apt; and in putting my question to him my osiga was not so muc. 
to elicit an answer as to bring out more clearly the provision of this 
section. i 

Mr. WADDELL. If the gentleman from Illinois will allow me, I 
will say to thẹ gentleman who propounded the question [Mr. La- 
THROP] that the committee, in preparing the p: ph to which he 
has referred, understood that in case the publisher made an appeal 
from the local postmaster to the Postmaster-General and was by the 
latter denied his right, he should be protected in his right to the 
utmost extremity by allowing him to demand from the court a man- 
damus compelling the Postmaster-General to admit the publication 
to registration. ` i : 

Mr. LATHROP. But no provision is made for protecting the local 
postmaster in defending the action of the Department. 

Mr. WADDELL. The idea of the committee was that only after 
the publisher had taken an 1 from the local postmaster to the 
Postmaster-General should the remedy of mandamus inst the 
higher officer, the Postmaster-General, a fs ana that the local post- 
master would then be exempted from her responsibility. 

Mr. LATIO: This provision seems to give the right of man- 
damus not against the Postmaster-General but against the local 


stmaster. . 
vers WADDELL. The committee may have been unfortunate in 
their phraseology; but unquestionably their intention was to give 
the right of mandamus against the Postmaster-General, the officer to 
whom the a is to be made. 

Mr. LA OP. One word more. Is it not very singular to er 
every district court in the United States jurisdiction over the Post- 
master-General; to draw him to Oregon, California, Louisiana, Maine, | 
or Florida—to the extremest parts of the country—to answer ina 
proceeding of this kind? 

Mr. WADDELL. It was only intended out of extreme regard for | 
the publishers of the country. So far from being a neglect of the 
rights of the humble citizen, as has been said, the intention of the 
committee was to protect him to the extremest limit of the law in 
the preservation of his rights by giving him a mandamus. I will 
frankly say I have no objection to a change in the phraseology, but 
I may say, speaking for the committee of which I am chairman, our 
only idea was to protos the publisher in his rights in case injustice 
has been done, either by the local postmaster or the Postmaster-Gen- 


eral, 

Mr. TOWNSEND, of Ohio. I ask the gentleman whether it is not 
the fact a mandamus is to issue compelling the postmaster to receive 
mail matter as registered pending the decision of the Postmaster- 
General. 

Mr. WADDELL. That is provided in another section of the bill 
which has not been discussed, where it is provided he shall enter into 
bonds to pay third-class rates pending the appeal. 

Mr. LATHROP. Is not the matter of mandamus a questionable 
provision to introduce ? 

Mr. WADDELL. We do not think so or we would not have pnt it 
in the bill. 

Mr. CANNON, of Illinois. I will say to my colleague I think it is, 
and I have been trying to give the reason why I think so. 

There are other objections of a minor character to several sections 
of this bill, which I will not take the time of the House now to dis- 
cuss, but to which I will call attention as the bill is considered under 
the five-minute rule. 

Mr. MONEY. Mr. Speaker, the object of the Government in estab- 
lishing a postal service was for the dissemination of useful knowledge 
for the public good and to promote communication between its citi- 
rens in the several sections of the country. I should like to have the 
attention of the gentleman from Illinois and gentlemen on that side 
of the House generally. 

Mr. CANNON, of Ilinois. i A | 

Mr. MONEY. Iwas about to up r. Speaker, this bill was pre- | 

ared by officers of the Post-Office Department, and was introduced | 

by me, referred to this committee, has been considered for eighteen 
months, and has been twice recommitted with amendments, and 
inted. It has been submitted to a number of conventions of pub- 
shara in Philadelphia, New York, Boston, and other places. It has 
met their approval in every instance, and I have on my table now a 
number of letters from these publishers, not only of books, but 

of leading daily journals of the country and ; ts of the lead- 
ing post-offices of the country, in which they express their approval. 
My colleague of the committee from Illinois is mistaken when he states 
the Postmaster-Genera] did not recommend this feature of registra- 


tion. ; 
Mr. CANNON, of Illinois. I should be pleased if the gentleman | 


| say if you examine the character of those monthlies you 
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would call attention to the recommendation. On the contrary, I 


read from his pee showing he did not ask it—that is for that sec- 
tion of the bill decreasing postage on second-class matter. 

Mr. MONEY. I will come to that in a minute. The object of this 
bill is simply to secure three or four more desirable things in order to 
promote the efficiency of the service—tirst, un baa 4. sec- 
ond, simplicity; and third, justice to the different publishers. In this 

uestion of registration which has engaged the attention of the pub- 

ishers who have considered the bill at all-there was once an objec- 
tion made by the convention of Philadelphia publishers which was 
afterward withdrawn. My friend from Illinois states it does not 
secure a uniformity of decision on these points. He is certainly mis- 
taken about it. I think I can show it clearly to the House. the 
law now stands every postmaster in the United States passes his 
judgment upon the paper applying for registration, not only the post- 
master who mailed the paper but every tmaster in the United 
States to whose office the paper comes in the course of delivery. The 
object of this bill is to take from postmasters receiving this paper 
the rate of second judgment on the publisher. In other words, when 
a publisher is admi to registration under the bill as contemplated 
in this section, the postmaster receiving that paper must deliver it. 
You can imagine very readily the embarrassment which attends the 
publisher of a journal having a large circulation, He applies to the 
postmaster at the office of publication, and he admits his paper to 
the mail as coming within the limits prescribed by the law. It is 
carried through the mail all over the United States. Probably ten 
thousand postmasters will receive it and deliver it to subscribers, 
while ten thousand more will put their judgment in opposition to 
the office of ee and refuse to deliver it. There is a conflict 
at once, and before it can be settled by reference to the proper office 
in the Post-Office Department, the publisher is under the embarrass- 
ment of having half of the edition refused to subscribers. 
That at least is one of the difficulties obviated by the bill under 
consideration, and I think it is important enough to warrant the 
adoption of the bill by the House. 

e SPEAKER pa tempore. The hour has expired. 

Mr. MONEY. I will now speak in my own right. 

The SPEAKER pro tempore. Gen debate was limited by the 
House to one hour, after which the bill was to be read by sections 
under the five-minute rule. 

Mr. CANNON, of Illinois. I hope there will be unanimous consent 
to the gentleman’s proceeding. 

There was no objection, and Mr. Moxkx's time was extended. 

Mr. MONEY. Now, Mr. 8 er, in this matter of reducing the 

on periodicals published less frequently than once a week, 
the law as it exists 1 is not only illogical, but absurd; and not 
only absurd, but foolish; and more than that, it is unjust. As I 
stated in the outset of my remarks, the object of the estab’ ent of 
the postal service is for the dissemination of useful knowledge among 
the people and to promote private co mdence. This being the 
object, we ought to adopt those means and appliances which will best 
subserve that end. The Post-Office Department, looked at in that 
light, may be considered as a great educator of the people in all parts 
of the country. Now that class feel siege yee which is least entitled 
to be called an educator isadmi to the most privil rates ; and 
that highest class of literature, in which are ranked the monthly, 
bimonthly, and quarterly publications, is excluded from the priv- 
ileged rate, although they are in their very nature the highest edu- 
cators that reach the people in that 8 0 Take, for ce, the 
Missionary Herald, the oldest monthly in the United States, with over 
one hundred thousand subscribers. the fact that that journal is 
published monthly it is compelled to pay the extraordinary rate of 
three cents a pound. Take all the monthlies of the N to z 

n 

more than two-thirds of the monthlies of this country are not the 
mere vehicles of literature to the people, but are instructors in the 
highest sense of the term. Yon may take every school-teacher’s 
journal in the country; you may take every engineer’s journal; you 
may take every law journal, and every medical journal, and every re- 
ligious journal, and almost all 5 and live-stock journals 
of the country, including those referring to bee culture and other 
special industries in which the ee are interested they all come 
within this class, and are compelled to pay the extraordinary rate of 
three cents a ponnd. 

Now, I ask, considering the fact that the Post-Office Department 
is to disseminate useful information, do you not see this law as it 
exists to-day and in the manner in which it is to be remedied by this 
bill is not onl; i hes but absurd? It is absolutely cheating the 
people out of the advantage which the law proposed to give them by- 
reducing the rate on publications. 

That point tannot be gainsaid, for there is no dispute about that 
in the world that every journal in this country, almost without ex- 
ception, that can be called an instructor and educator is to-day cut 
out from the privileged rate and is transmitted at the higher rate, 
while the mass of ephemeral dailies that furnish the gossip and the 
scandal of the hour are admitted at the privileged rate. I have noth- 
ing to say against the daily 8 because we could not exist 

thout the 


mornin r; I am an editor m ; that is my pro- 
fession, and I have 5 feeling toward ait the craft 


The reduction of revenue by this change in postage on that class 
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of publications is estimated at about $70,000. Now, to promote the 
efficiency of the service we must simplify its operations as much as 
possible; and in nrg Sg the operations you always reduce the 
0 sn; you cannot help it. 

t me say another thing. Is it worth while for a country like 
this, that has undertaken to carry the mail and the correspondence 
of its citizens without compensation—for it has never been proposed 
to make the post-office a source of revenue—is it becoming in a great 
nation like this, which has voluntarily assumed this duty for its people, 
its citizens, to sacrifice 7 fret principles of justice and uniformity 
for the paltry sum of $70,000? But, as has been stated by the chairman 
of the committee, that would be only for the first year; and after a 
while the machinery of the post-office would get into such a position 
that it would not be open to the objections made by the gentleman 
from Illinois. 

The gentleman from IIlinois made the objection, also, that this bill 
provides for cutting down the rates in the cities of free delivery. I 
can show the House, in one sentence, that in that respect the law 
as it stands now is a more palpable absurdity than it is in the re- 
spect I have just explained. In the first place, the objection my col- 
league as to the duties of the letter-carriers being increased 
cannot hold good, for he will remember it was the testimony of the 
representative of every daily paper that came before our committee 
that they did not trust their paper to the hands of the post-office at 
all; because the demand for the daily paper must be apet e e 
I do not want my daily paper unless I get it at my b t-table. 
It is put in the hands of newspaper-carriers; it does not ge through 
the post-office ; so that the gentleman’s nt falls to the ground. 

Now, here is the absurdity. As the law now stands, I publish a 
paper in New York or Boston or any other center of popula- 
tion. Icannot have that paper delivered to a solitary subscriber in 
the city of publication by a letter-carrier without paying a double 
rate of ; but I can send that paper three thousand miles away 
the end of that route I can put it in the hands of a letter- 
carrier and have it delivered free in Portland or San Francisco. 

Mr. ROBINSON, of Massachusetts. May I ask the gentleman a 
question? 

Mr. MONEY. Les, sir. 

Mr. ROBINSON, of Massachusetts. Did it appear in the testimony 
before the committee as a fact that that course was pursued by pub- 
lishers of newspa ? 

Mr. MONEY. It did. 

Mr. ROBINSON, of Massachusetts. Then I understand as a fact 
that newspaper publishers are in the habit of sending their news- 
pa a distance of three thousand miles in order to get them at the 
end of the route into a post- office. 

Mr. MONEY. No, sir; the gentleman has misunderstood me. Per- 
haps I was unfortunate in making myself understood. As the law 
now stands the publisher of a newspaper at Boston or Washington 
can send his paper through the mails to a point at a distance of three 
thousand miles. There it is put in the hands of the letter-carriers and 
they deliver it free, the charge of transmission being two cents a 
pound. But he cannot deliver it free in his own town by a letter- 
carrier without being subjected to the same expense. Ino words, 
the Government undertakes to any it three thousand miles, and then 
delivers it free; but refuses to deliver it free in the city of publica- 
tion without a charge for rtation the same as for the three 
thousand miles. Now, that absurdity shows itself at once to every 
mind that considers the question at all. 

Mr. DEERING. I would like to ask the gentleman a question. 

Mr. MONEY. I will hear the gentleman. 

Mr. DEERING. My question relates to section 4 of the bill. Under 
existing law, Mr. Speaker, postmasters are required to forward letters 
for one full rate—— J 

Mr. MONEY. If the gentleman will allow me to anticipate him, I 
will say that we have amended that section. We have stricken out 
that section in the printed bill and offer an amendment which meets 
the objection which the gentleman was about to urge. 

Mr. DEERING. Where is that amendment? 

Mr. MONEY. It is here in the bill which has been substituted. It 
will be read when we get to consider the bill by sections. I willnow 
read that amendment to section 4. It is as follows: he 

That all mail matter of the first-class npon which one full rate of pos has been 
prepaid, shall be forwarded to its destination charged with the unpaid rate, to be 
collected on delivery 

As at present— 
tmasters before deli 


but the same or any article of mail matter upon 
which prepayment in full has not made, shall affix or cause to be affixed and 

canceled as ordinary stamps are canceled one or more stamps equivalent in value 
to the amount of postage due on such article of mail matter, which stamps shall be 
of such ages design and denomination as the Postmaster. eral may prescribe, 
and which shall in no case be sold by any postmaster or received by in pre- 
payment of postage. That in view of the commission now allowed to postmasters 
at offices of the fourth-class, &c. 


In other words, the bill as amended allows the same liberty in for- 
warding matter that has received only part of the postage necessary, 
but provides, by the affixing of a special stamp, for the collection of 
the overdue postage. i 

Mr. DEE G. Then, as I understand, the letter is to be forwarded 
and the deficit collected. rR 

Mr. WADDELL. Yes; by special stamps. 
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Mr. MONEY. tion matter again. 
There is this easy avoidance of the law as it stands to-day, and the 
ease with which it is avoided more clearly demonstrates its absurd- 
Sg Take the cy of Boston, which covers part of two counties. 
The little town of Brookline is just outside the line of delivery. The 
publisher of a magazine can take his whole issue for a month and 
mail them at the office at Brookline, and they will come back to Bos- 
ton and be delivered free. 

Mr. CANNON, of Illinois. Will my colleague allow me a question? 

Mr. WADDELL. If my colleague, the gentleman from Mississippi, 
will permit me, I desire te make an explanation to the House. I 
find there is among gentlemen a e apenas as to what the 
committee has recommended. The fourth section of the bill which 
gentlemen have sent for, No. 5735, since the bill was recommitted to 
the Committee on the Post-Office and Post-Roads, has been changed, 
and the bill introduced by Mr. HaMrrn, in the Senate, has been Sub- 
stituted for the fourth section requiring prepayment of postage by a 
special class of stamps. 

Mr. PRICE. Then the bill which is in our hands is not the bill 
that is now before the House for consideration ? 

Mr. WADDELL. It is the same bill with a few amendments. 

Mr. PRICE. Is the fourth section a part of the bill? 

Mr. WADDELL. That section, as it appears in the bill No. 5735, 
is stricken out and another is substituted. 

The SPEAKER pro tempore. The gentleman from Mississippi [Mr. 
Moxey] is entitled to the floor. Does he yield further? 

Mr. WADDELL. I do not desire to take my colleague, the gentle- 
man from Siiip ni, off the floor, but I think, for the information of 
the House, it would be better to have the bill read by sections with 
all the amendments as they stand in the bill as now reported. 

Mr. MONEY. If the House desires that that course be adopted, I 
have no objection. 

The SPEAKER pro tempore: The hour allowed for general debate 
on the bill has expired, but by unanimons consent gentleman 
from Mississippi was allowed to proceed. If the gentleman from 
Mississippi has concluded his remarks the bill will now be read by 
sections for amendment. i 

Mr. MONEY. Ihave not concluded; but I find there is a 
demand for the reading of the bill by sections. To that I 


neral 
ve no 


objection. 
e SPEAKER pro tempore. The Chair can only have the bill read 
br sections now by unanimous consent unless the gentleman from 
rae 4 yields the floor. 

Mr. MONEY. Now, Mr. Speaker, in reference to the appeals of 
the circuit court of the United States to which such objection has 
been made by the gentleman, he will remember that in committee I 
combated that very proposition. I do not believe that the Post- 
Office Department would yield to such an ignoble feeling, even in 
times of high excitement, as to suppress newspa) because they did 
not agree with it in politics. I give the Department credit for intend- 
ing to carry out its duties in a proper spirit in that regard, and I 
desire to say that while I op that section of the bill in commit- 
tee, I do not recollect that my-colleague did. 

Mr. CANNON, of Illinois. If it would be in order to state what 
took place in committee I can correct the gentleman ? 

The SPEAKER pro tempore. It is not strictly in order. 

Mr. MONEY. I have no personal vanity whatever in reference to 
this bill, but I believe it to be a measure which gives simplicity, 
uniformity, and justice. I believe that it will give satisfaction to 
the whole country. I do not see a single line to which objection can 
be taken, and I will say to this House that there is not a member of 
the committee that has not given days’ and nights’ toil to the con- 
sideration of this matter. I have corresponded with publishers in 
every part of the country. I have talked with the publishers of 
daily newspapers. Ihave a number of letters from publishers which 
I will not inflict upon the House, and also from postmasters. 
The Post-Office Department itself approves the bill. 

It says that the classification of the mail matter and the rates of 
postage thereon arecorrect. Now there may besome objection urged 
as to the admission of merchandise to the mails, and I will be very 
glad to see that part stricken from all our postal laws, because I do 
not believe that the Post-Office Department should perform the func- 
tions of a common carrier. I do not think it one of the provinces of 
the Government to go into the express or carrying business; but we 
found that in the laws, and a portion of the people are not willing to 
give it up. Ithink it was a foolish law that reduced the rate upon 
newspapers to two cents a pound, because that matter is carried at a 
dead loss to the Government. At the same time there was such a 
popular demand for the continuance of the law that stands in prefer- ` 
ence to the amendment offered by the committee that it was pe 
sible for the committee to have acted otherwise and to have yielded 
to the voice of the people on recommendation of the Department. 

Sir, I have no speech to make upon this question; though if there 
be — 2 objection to be made to any individual clause I will be glad 
to hear it. ` 

Mr. WADDELL. Iwill say before the debate closes, and I hope 
that it will close very soon, that my friend from Illinois, my colleague 
of the commi is the only gentleman I have been able to discover 


out of the forty-five million of the American population, including 
Indians not taxed, and without regard to race, color, and previous 
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condition of servitude, who has raised any objection to the bill. I 
hoped he would not raise any objection, and 1 know he has peculiar 
notions about such things; but he is the only gentleman I have found 
who has raised any objection to the bill, because for the last eight 
months it has been carefully considered by the Department and by 
all the leading publishers. 

We have had conference after conference between the committee of 
the House of which he is a member, but I will say, in order to do him 
perfect justice, that I honestly believe that if the ten commandments 
were offered as a code of morals, if my friend was not allowed to 
offer an amendment, he would object to them. 

[Here the hammer fell. 

Mr. CUMMINGS. Would it be in order to test the sense of the 


House by movin lay the bill upon the table? 
Mr. ADDELL. Can that motion be entertained? 
The SPEAKER pro tem It can, for the bill is being considered 


in the House and not in the Committee of the Whole. A 

Mr. CANNON, of Illinois. I desire to make a parliamentary in- 
quiry. Am Iin order in calling the attention of my colleague of the 
committee from North Carolina to the fact that there are other con- 
trary members here beside, myself ? 

The question was taken upon the motion made by Mr. CUMMINGS ; 
and upon a division there were—ayes 14, noes 76. 

Mr. EAMES. No quorum has voted, and every member of the 
House knows that there is no quorum here. 

Mr. COX, of New York. Is the matter debatable? 

The SPEAKER pro tempore. Itisnot. The gentleman from Rhode 
Island has a right to object to proceeding without a quorum but not 
to debate, and the Chair will ore appoint tellers. 

Mr. EAMES. I withdraw the objection. 

The question was taken on the amendment; and it was not agreed to. 


The Clerk read the first section of the bill, as follows: 

Be it enacted by the Senate and House of Representativ the United States 
America in Compra n That maladie — ball be divided into * 
classes 


First, written matter; 

Second, periodical publications under registration ; 
Solar eee printed matter ; 

F. merchandise. 


Mr. CANNON, of Illinois. Lask unanimous consent that we may 
hereafter turn back to the first section of the bill for the purpose of 
striking out the words “under registration,” in case the subsequent 
section providing for registration is stricken out. 

Mr. WADDE I object; of course it requires unanimous con- 
sent? 

The SPEAKER pro tempore. It does, 

Mr. CANNON, of Illino I move to strike out the words “under 
registration.“ 

r. MONEY. Are not the amendments of the committee to be first 
acted upon ? 

The SPEAKER pro tempore. The committee has not reported any 
amendments to this section. 

Mr. WADDELL. I will withdraw my objection. 

Tbe Clerk resumed the reading of the bill, and read the second sec- 
tion, as follows: 


Sec. 2. That mailable matter of the first class shall embrace letters, postal cards, 
-and all matters wholly or partly in writing, except as hereinafter provided. 


No amendments being offered the Clerk read the third section, as 
follows: 


io! 1 tted through the mails at a postal charge 
of one cent each, including the cost of manufacture; and shall be pre- 
paid at the rate of two cents per half ounce or fraction thereof, including delivery 
-at letter-carrier o and one cent for each half ounce or ereof w. 
free delivery by carrieris not established. The Postmaster-General may, however, 
peoia Ap errs for ee d and duly certified letters of 
sailors, marines in the service of the United States to their destination, to be 


‘paid on delivery. 


Mr. AIKEN. I call the attention of the House to the second line, 
and I ask for information whether that requires the entire pos 
upon 89 N 75725 and is not that a change of existing law? 

Mr. WADDELL. If the gentleman will be patient for a moment 
and read section 4 he will see that that is all prov dea for. 

Mr, MONEY. The object of the bill is to change the existing law. 

Mr. WADDELL. The whole idea of this provision is to secure the 
waa hace of the postage. ; 

r. AIKEN. full? 1 

Mr. WADDELL. Yes, sir. 

Mr. EAMES. Imoye to amend the section just read by striking 
out in line 3, before the words “cents for each half ounce,” &c., the 
word “three,” and inserting the word “two”; so that it will read: 

That on mailable matter of the first class, except cards and drop-letters, 


postage shall be prepaid at the rate of two cents per each half ounce or fraction 
thereof, &c. 


I desire to say a few words — that proposition to the members 
of the House, and I wish I could have had the attention of all the 
N sat the 1 aes this proposition, 

Mr. er, this amendment proposes to reduce the tage on 
letters m three to two cents for the half ounce or Pees ection 
thereof. In no other respect does it change the existing law as to 


letter postage. If it is adopted it will bea direct benefit to every one 
who has occasion to write a letter. 

It has been recommended by both of the great political parties in 
their political conventions. The only objection, if it is one, to the 
adoption of this amendment is that it may increase the deficiency in 
the postal service. It is not probable that such would be the effect 
of the change. If it would, this is no reason why it should not be 
adopted, as under the existing law the deficiency between the postal 
receipts and the postal expenses is the most equitable and just tax 
on the people for the expense of the postal service. In my. seven or 
eight States are the receipts equal to the expenditures, There is no 
justice or equity in the charge of three cents without regard-to dis- 
tance 


But if this amendment is adopted I think the deficiency will rather 
be diminished than increased. In Bryana the letters carried through 
the mails in 1837 were 82,000,000. The penny postage in that coun- 
try went into operation in 1840, and in 1859 the number of letters 
had increased to 545,000,000. © postal revenue in 1835 which was 
less than the expenses was about $3,000,000, and in 1859 was$15,000,000. 
an amount in excess of the postal expenses. Now it may be truly said 
that because such was the effect of a reduction of postage on letters 
in England it does not follow that such would be the result in this 
country. I assent to this, but since the Government has had the con- 
trol of the postal service in this country great changes have been 
made in the rates of letter postage. 

And nearly all changes which have been made have been in the 
direction of reducing postage on letters, and the deficiency has been. 
but slightly if any increased. The first law fixing the postage on 
letters was based on distance, and the rate varied , 5 six cents to 
twenty-five cents. In 1845 a change was made to five cents under 
and ten cents over three hundred miles. 

In 1844, the year previous to this change, the receipts were $4,237,- 
287.83 and the expenditures $4 512.70. In 1845, the next year after 
the change, the receipts were $4,289,841.80 and the expenditures 
$4,320,731.99, showing a small increase of ch pate sans over the re- 
ceipts; but in 1849 the receipts were 84, 705, 176.28 and the expend- 
itures $4,479,049.13, showing an excess of receipts of more than 


„000. 

In 1851 the law was again changed, and a distinction was made 
between a letter prepaid and a letter unpaid, three cents if prepaid 
and five cents if nok pre aid. 

The receipts in 1850, the year before this change, were $5,499,934.86 
and the expenditures $5,212,953.43; and in 1851, the year after the 
chango, the receipts were $6,410,604.33, and the expenditures $6,278,- 
493.68, showing under this change au excess of receipts over expendi- 
tures. 

In 1855 the letter pos was three cents under and ten cents over 
three hundred miles. Under this law, which was an increase on the 
rates of letter postage, the deficiency was increased. 

By the act of March 3, 1863, the rate was fixed at three cents for 
the half ounce or sy fraction thereof, without regard to distance. 

The receipts in 1862, the Mae before this change, were 88,299, 820.90 
and the expenditures $11,125,364.13. In 1863, the first year after this 
cuango; the receipts were $11,163,789.59 and the expenditures $11,314,- 

In 1864, the receipts were $12,438,253.78 and the expenditures 
812,644, 786.20, showing a great increase of receipts and a great reduc- 
tion of the deficiencies in these years; and in 1865 the receipts were 
nearly equal to the ä Since 1865, under this la w, the re- 
ceipts have increased from about $14,000,000 to about $29,000,000 and 
the deficiency has been from $4,000,000 to $7,000,000. 

These demonstrate that the reduction of letter postage as 
heretofore made has resulted in a e increase of the revenue, and 
that the deficiency has been but slightly increased, notwithstanding 
the great extension of tal facilities. 

The law of March 3, 1863, at the uniform rate of three cents with- 
out regard to distance, is now the law, and no change has been made 
for nearly sixteen years. Is it wise, in view of the facts which I 
have stated, to make this change now? I think that it is. 

The past legislation shows that the reductions which have been 
made have not much increased the deficiency between receipts and 
expenses, and this deficiency has arisen not from letter postage, but 
from the second and third class of mail matter, which io been re- 
duced about four millions by the excess of receipts on letter postage. 

Since the law of March 3, 1863, the postal card has been introduced. 
There is no reason why it should pay less than letter postage. It 
ve as much and costs as much to send it through the mails. The 
result of reducing postage on letters will be to diminish the receipta 
of one cent on postal cards, and increase the receipts of two cents on 
letters, and thus the deficiency would not be increased, but probably 
would be diminished. 

I repeat, even if this deficiency should be increased there is no more 
equitable mode to meet it than under the general law for raising 
revenue. 

If this Congress wishes to pass a bill which will be a direct benefit 
to the whole people there is no better mode of doing it than by the 
we tion of this 5 

is proposition is one of great importance to every citizen. It 
can be faded think, without inorena the deficiene 7 —.— the 
receipts and expenditures of the postal service. But if there should 
be such increase, the deficiency would be more justly met by the gen- 
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eral tax under the existing revenue laws than under the present rate 


upon letter postage. 
Mur. Speaker, I am 1 in the minority of this Ho but 
the amendment whic nor 


I propono is one which is neither politic 

, be a direct benefit to the people of all 
parts of the country. y not, then, to this amendment, es- 
pecially as it is not probable that it will increase the deficiency in 
the postal service? And, even if it does, it will apportion this in- 
crease more equitably than under the existing law. 

Con can do no wiser act upon the subject of the postal service 
than to adopt the amendment which I have proposed. I have for 
many years endeavored to secure the adoption of this proposition, 
and I hope now the time has come when this House will approve it. 

[Before Mr. Eames concluded his remarks the five minutes expired. 
Mr. WADDELL took the floor and yielded his time to Mr. Eames, who 
concluded his remarks as above.] 

Mr. MONEY. Imove to strikeout the last word. Iam sorry to say 
that I could not hear all the arguments of my friend from Rhode 
Island, [Mr. Eames ;] and I am very sorry that I could not. But I 
did hear his amendment, and understand that it is a proposition to 
reduce the rate of letter postage from three cents to two cents for 
each half ounce or fraction thereof. 

Now, it is a well-known fact that we are called upon every year to 
make up a deficit of from four to six millions of dollars for the pur- 
pose of carrying on the postal service of the Government. There is 
no 8 from any part of the country in regara to tho present 
rates of letter postage. The gentleman from Rhode Island [Mr. 
Eames] gets his idea I suppose from the penny postage of Great 
Britain, where the longest mail-route does not extend over four hun- 
dred and fifty miles, It is possible for letters to be carried in such a 
territory as that for two cents where they are carried for not more 
than four hundred and fifty miles at the farthest, when it would not 
be equally advisable to carry letters in this country even for three 
cents for three or four thousand miles. England is largely a com- 
mercial yes gt and its longest mail-route does not extend over four 
hundred and miles. ` 

There has not a man from any part of the country who has 
ever come before the Committee on the Post-Office and Post-Roads 
of this House, except my honorable friend from Rhode Island, [Mr. 
EAMES, I and the adoption of such a proposition as he has now 
submitted. No recommendation has come from the Post-Office De- 
partment to that effect. No application for such réduction has been 
made by the 9 of any papers, who have the largest corres- 
pondence by letter possibly of any persons in this country. No such 

roposition has been by the preas ik? tjg of the country, who 
káve extensive correspondence by letter, e proposition has come 
from no eee except my friend from Rhode Island. 
Now, Lask the House to entertain no proposition of that sort. 

Mr. WADDELL. I call for a vote. 

Mr. MONEY. I will withdraw my pro forma amendment. 

‘Mr. EAMES. Before the gentleman takes his seat will he allow 
me to ask him a 8 

Mr. MONEY. With pleasure. 

Mr. EAMES. The gentleman from Mississippi says that before his 
committee there have been the publishers of newspapers and maga- 
zines and persons interested in that class of matter. Has he had 
before that committee anybody from the people to advocate this 


sectional. It will, if 


ition ? ` 
4 is is a proposition that interests everybody throughout the 
vountry. Hence I say that no appearance in behalf of this propo- 
sition has been made re the committee. 
Mr. MONEY. I will say that we have had an “a ce” in the 
person of my honorable friend from Rhode Island i EAMES] who 


argued this question very eloquently before the committee ; but I am 
to say that he did not succeed in convincing us—not from a lack 
of strength in his argument but because the committee saw that it 
would be impossible, withont absolute detriment to the service, that 
this reduction in the rate of postage should be made. If the deficit of 
the Post-Office Department be increased from $6,000,000 to $12,000,000 
annually, it must necessitate a curtailment of the postal facilities 
now enjoyed by the country. It is not expected that the poea serv- 
ice should be a source of revenue, hut it is expected that it should 
be administered upon sound business principles so as to be as small a 
ble upon the revenues of the Government, while at the 
$ : ng such facilities as will meet the approbation of 
the e. 
question being taken on the amendment of Mr. EAMES, it was 
not to; there being—ayes 11, noes not counted. 
Mr. ISON. I move to amend by inserting, after the word 
“established,” in line 9, the following : 
Whenever any person in course of his business has had or may hereafter have 
matter printed upon postal cards, and the same shall ngë be sent through 
mails, then such person may have blank postal cards furnished him in lieu of 
eee upon, on payment by such person of the cost of manufacture of 
NN 3 
Mr. A I think this amendment ought to receive the support 
3 ag ouse. In 05 lange 3 e A 8 
s buy large quantities of postal cards, upon w. ey print 
their 3 or other advertising junto, ts be transmitted 
through the conntry. From one cause or another they may not use 


these cards, and under the present law they have to lose them. This 
amendment proposes simply that any person who in course of busi- 
ness has postal cards printed may, upon 7 them to the post- 
office, receive new cards in lieu thereof, provided he repays to the 
Government the cost of the manufacture. 

This is a matter of no small moment to a very large number of 
business firms. It frequently happens that these firms get from the 
post-office cards to the amount of hundreds of dollars, which, after 
they have been printed upon in connection with the business of the 
firm, are never sent through the mails. The firm changes its busi- 
ness; or there is no longer need for advertising in the particular man- 
ner, My proposition is that in such cases business men may return 
these cards upon which matter has been printed and receive from the 
Government new postal cards on paying the actual expense to. the 
Government. Under this provision the Government will lose nothing, 
and I think there can be no objection to it. A large number of busi- 
ness men have written to me asking that this provision be inserted 
in the postal law. 

Mr. MONEY. Mr. Speaker—[cries of “Vote!” “ Vote!” if there 
is any danger of this amendment being adopted I would like to say 
something; but I do not believe there is. 

The amendment was not to. 

The Clerk read the next section, as follows: 

Sec. 4. That all mail matter of the first class upon which one full rate of postage has 
been pı d shall be forwarded to its destination charged with the unpaid rates, 


to be collected on delivery; but postmasters, before delivering the same or any 
article of mail matter upon which prepayment in full has not been made, shal) affix 


or cause to be and can: as ordi. stamps are canceled, one or more 
stamps equivalent in value to the amount of postage due on such article of mail 
matter, which stamps shall be of such special design and denomination as the Post- 


as 

master-General may prescribe, and which shall in no case be sold by any postmaster 
nor received by him in prepayment of postage. That in lieu of, the commission 
now allowed postmasters at otlices of the fourth class upon the amount of unpaid 
letter postage collected, such postmasters shall receive a commission upon the 
amount of such special stamps so canceled, the same as now allowed upon postage- 
stems, stamped envelopes, postal cards, and newspaper and periodieal stampa can- 
cel 5 on matter actually mailed at their offices, That any master 
who s collect the postage due u any article of mail matter, which he may 
deliver without having previously ed and canceled such special stamps as here- 
inbefore provided, s be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of —— dollars. 

Mr. OLIVER. I move to amend by inserting after the word “ post- 
age,” in the fourteenth line of this section, the following: 

Letters on which one rate is not prepaid shall be forwarded and double rates col- 
lected thereon at the office of delivery in the manner herein provided. 

The amendment was not agreed to. : 

The Clerk read the next section, as follows: 


however, g ed as to aimit to the 
second class regular pnblications designed primarily for advertising purposes, 


Mr. KEIFER. I move to amend by inserting, after the word “ pub- 
lications,” in line 19, the word “specially ;” by striking out, in line 
20, the word “ 1 ;” and by inserting at the end of the section 
the words “ and not for dissemination to regular paying subscribers; ” 
so that the proviso will read: 

Provided, however, That nothing herein contained shall be so construed as to ad- 


mit to the second class regular publications speciall: for advertising pur- 
poses and not for dissemination to regular paying po fee an 


Mr. WADDELL. I do not know that the committee have any ob- 
jection to this amendment. It is a mere question of phraseology. 
suppose the gentleman from Ohio is trying to arrive at the same re- 
sult which the committee sought. 

Mr. KEIFER. I do not wish to delay the . of this bill, but 
it is perhaps proper that I should state very briefly why I offered this 
amendment. I believe it is reported that under a clause similar to 
that contained in this section a man who was so unfortunate as to be 
at the same time the regular publisher of a paper and also the owner 
of a saw-mill in the same county, inserted in one corner of his paper 
a notice in regard to sawing logs at his saw-mill, whereupon the Post- 
Office Department decided that his paper, although published regu- 
larly in all other respects, was primarily an advertising sheet and 
therefore could not be circulated at the ordinary rates of second-class 
mail matter. 

Mr. WADDELL. I accept the amendment, 

Mr. MONEY. I object to the amendment. 

Mr. KEIFER, The object of my amendment is not to get into the 
law a provision which will allow any kind of publication merely for 
the purpose of advertising sent out under any guise whatever, to ad- 
vertise the business or occupation of the men publishing it. I have 
drawn my amendment to this from any evil of tkind. I 


know of many publications, and other members tell me the same 
thing, I know notably of one publication, I have the copy of the pa- 
per here before me, that has over fifty thousand subscribers, I am told 
over two thousand in the State of Texas alone, which has very little 


— — 


don me, general advertising business to be advert 
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advertising patronage, paid or unpaid, very little indeed as compared 
with ano pa a e my hand, and I am told the Department 
is disposed to rule this paper with regular subscribers does not come 
within the rule of second-class mail-matter because it happens the 
publishers of the paper have another occupation if you please. They 
are manufacturers; but if you will read the paper you will hardly 
find I think—it is impossible to find a reference to their own manu- 
facturing business in it anywhere, and there are nine-tenths of the 
entire print of general news for the people. If they should happen 
to get in a reference to the business of their own, according to the 
present law it will be held that it should be paid at the rate of third- 
class matter, as I read it. 


I hold in my hand what I picked up this evening, what I would | 


call an advertising sheet; it is called the New York Daily Commer- 
cial Bulletin. There are two or three columns that might be called 
general news matter; all the rest, with the exception of some little 
commercial quotations, is advertising matter. I have seen the Com- 
mercial Advertiser of New York with less than a column of general 
news in it and all the rest paid matter that may go all over the 
country as second class mail matter, while another paper is to be 
excluded on a simple technicality. The word“ 1 is in this 
bill, and Ido not wish to mislead anybody, but I understand it is 
substantially the language of the present law which is unjustly ap- 
plied to publishers, 


Mr. WADDELL. If my friend will allow me to interrupt him 1 
will call his attention te the broad distinction between the paper | 


from which he has read and a paper like Baldwin’s Monthly, of New 
Vork. 

Mr. KEIFER. If this is published for the purpose of circulating 
with a regular list of subscribers my amendment excludes it. 

Mr. WADDELL. Baldwin's Monthly has a large amount of really 


interesting lite: matter. 

Mr. KEIFER. it it is merely to cover up, if the gentleman will par- 
by sending this 
out to persons not regular subscribers, then it is excluded in the 
mails as second-class matter under the amendment 1 propose. 

Mr. WADDELL. It is excluded under the amendment we propose. 

Mr. KEIFER. I want to still exclude it. 

Mr. WADDELL. Publications of that kind which contain a great 
deal of valnable literary matter, but which are sheets published for 
advertising purposes, are excluded under our bill from the privileges 
of this rate. 

Mr. KEIFER. My amendment excludes all publications specially 


designed for . and not for dissemination of news 
rs. 


to ps her paying subseri 
[Here the hammer fell.] 
Mr. MONEY. I move to strike ont the last word. Now, Mr. 


Speaker, the * of the amendment as provided in this bill is not 


to exelude the legitimate journal from getting as much ap EER, 
matter as they can. The characterof the journal must be first 

as one for the dissemination of useful knowledge. This bill says dis- 
tinctly if a newspaper is devoted to some special industry it can be 
admitted to the privileged rate, but when it is devoted primarily, as 
expressed here, to advertising purposes, it is not entitled to the privi- 
leged rate, nor should it be. If a tleman or a company have a 
large business and they 1 a newspaper it is prima facie for the 
purpose of advertising that business, and it makes no difference how 
much general matter may be to cover up that design, it cannot 
be concealed. i 

Well, the design of this bill is to exclude from the privileged rates 
such matter as that, because no honest business man ought to come 
before Con and ask the Government to circulate advertisements 
at arate which 5 knows is a dead loss to the Government. 

If a man is not able to conduct his business and pay for adver- 
tisements, he ought to close his shop. But to come ana ask a special 
rate by which the Government may promote his business is a thing 
that onght not to be tolerated a moment by the House. 

I desire to say one word about the decisions of the Post-Office De- 
partment. So as I know, and I have inquired particularly into 
this matter, the effort has been made to give a logical and just decis- 
ion upon this matter; a decision that cannot be attributed to any 
design on the part of the Department to misconstrue the law so as to 
oppress the men who publish papers, because the men who attempted 
to get it were not covered by the provisions of the law. j 

The question was taken upon Mr. KEIFER’S amendment; and, on a 
division there were—ayes 13, noes 49. 

No further count being insisted upon, the amendment was not 


greed to. 

The Clerk read section 6 of the bill. ‘ 

Mr. BLOUNT. I move to amend the section by striking out, be- 
ginning in line 19 with the words “in case of refusals,” down to and 
ineluding “ order thereon,” in line 29, as follows: 

In case of refusal by a postmaster to issue such certificate of registration, an 
1 8 may be taken by the publisher to the Postmaster-General. The proprietor 
of any publication refased registration under this section, or whose certificate of 
registration has been revoked under section 7, may, on proper notice, apply to the 
district court in the district in which the office of publication is situated for aman 
damus against the postmaster to compel the allowance of such registration; and 
jurisdiction is hereby conferred upon the said court to hear such application and 
make the proper order thereon. 


Mr. WHITTHORNE. I rise to oppose the amendment offered by 


a 


the gentleman from Georgia, for this reason, that I am opposed to the- 
entire section, and I am bp wa that if the Congress of the 
United States commits itself to the idea that the newspapers of this. 
country must depend upon the will of anybody before their circula- 
tion can become 5 and reach the people, they will be opening 
the door to the establishment of a censorship in the United States; 
| and if we are to have a censorship existing in the vi postmasters. 
or in the Postmaster General, we should concede to the citizen the 
right of applying to the courts of the country to enforce whatever 
his rights might be. 

It may be that you are protecting the public revenue by this step. 
It may be that you are making a classification which is necessary to 
the revenues of the country; but I fear that you are taking a step and 
establishing a precedent that may lead no man to-day can tell Where, 
and under that apprehension I shall vote to strike this entire sec- 
tion from the bill; but so long as it remains in the bill I shall claim 
for the citizen the protection of the judiciary of the country. 

Mr. BLOUNT. The gentleman may strike out the section, yet this. 
power would remain with the Postmaster-General still. It is simply 
| a question of administration, that and nothing more. He has now the 

right, and it ought to be continued in him. The right to have ques- 
tions of this sort tried before the courts is entirely unnecessary. I 

think we may trust the Postmaster-General with this power as ave 
have always done. 

Mr. SPRINGER. I move to strike out the whole section. 

The SPEAKER pro tempore. The vote must be first taken upon the- 
amendment to the section offered by the gentleman from rgia, 
[Mr. BLOUNT.] 

The question was taken upon Mr. BLount’s amendment; and upon 
a division there were—ayes 22, noes 37. 

No further count being insisted upon, the amendment was not 


to. 

Mr. SPRINGER. I move now to strike out the entire section. I 
am opposed to this section for the reason that it will open the way 
for the establishment of a censorship over the press. publica- 
tions are to be admitted to the mails under snch 
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tmaster should decide other- 
neral, and there prosecute an 


3 
2 
3 
E 
; 
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Mr. SPRINGER. If the Postmaster-General has the power to pro- 
hibit matter from going into the mails, that power should be taken. 
| away from him. 5 
Mr. TOWNSEND, of Ohio. If this section is stricken out, how can 
ja aster detect what is obscene literature ? 


i SPRINGER. I do not understand.that it is the an of the 
postmaster to read eve ing which passes through the mails in his. 


| office to see whether it is obscene or not. 
Mr. TOWNSEND, of Ohio. It is his duty to see that no obscene- 
matter passes through the mails. 

Mr. SPRINGER. There is a criminal law which 5 persons. 
for sending such matter through the mails, and whenever you can 
ee that a man has been guilty of that offense you can punish 

im. 

I do not propose to open the door and authorize the postmasters of 
this country to 53 what newspapers shall be admitted into the 
mails and what shallnot be. I prefer to provide by criminal statutes 
against using the mails 1 , and to punish those who do use 
them improperly. But to establish a censorship over the mails, which 
will require the publishers of 5 all over the country to go 
to the postmasters in order to obtain permission to put their news- 

apers into the post-office, is against the free spirit of our institutions. 
am o to the whole section and hope it will be stricken out. 

Mr. MONEY. I desire to meet the objection urged by the gentle- 
man from IIlinois, [Mr. SPRINGER.] I am sure that if he were at all 
familiar with the law as it now exists he would not have moved 
this amendment, because the censorship of which he complains already 
exists. 


I would like to knew of the gentleman how the newspapers are 
to-day admitted into the mails, unless the postmaster has power to 
examine a newspaper and see whether it is a mere advertising cir- 
cular or not? It is a fact that this 83 exists to-day, and the 
object of this section is that it may be, applied logically by postmas- 
ters all over the coun Now a postmaster in California may decide 
- that a paper is admissible to the mails, and one in Maine may decide 
that it is not admissible; and the one in Maine may refuse to deliver 

the paper after it has been carried in the mails for three thousand. 
| miles. This section is for the protection of every legitimate news- 
paper in the United States, and will operate only nst those that 


| are not in any proper sense entitled to have this privilege. I hope 
| the motion to strike out will not prevail. : 

| Mr. WADDELL. I wish to say one word, Mr. Speaker, and then I 

| will move that the House adjourn. This subject has been under con- 
| sideration by almost every publisher ‘n the United States, by the Post- 
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Office Department, and by the committee of which I have the honor 
to be the chairman, for t poe eighteen months. And now at the 
last moment, when everybody interested in it seems to be satisfied 
with it, this bill is talked to death by chin music. I move that the 
House now adjourn, and I insist upon my motion. 

The question was taken; and upon a division there were—ayes 49, 
noes 30. 

Before the result of this vote was announced, 

Mr. CALDWELL, of Tennessee, called for tellers. 

Tellers were not ordered, there being but 22 in the affirmative— 
not one-fifth of a quorum. 

So the motion was agreed to; and accordingly (at teu o’clock p. m.) 
the House adjourned. 


IN SENATE. 
FRIDAY, January 24, 1879. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 6126) to establish post-routes in the several States 
herein named was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting an estimate of $32,200 
for additional appropriations for the office of the suryeyor-general of 
California, to; er with letters from the Commissioner of the Gen- 
eral Land Office to the surveyor-general of California, explanatory 
thereof; which was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting a letter from the Commissioner of Indian 
Affairs, relative to a deficiency of $5,000 in the appropriation for tele- 

phing and purchase of Indian supplies; which was referred to the 
1 on Appropriations. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting the indorsement of General Pope, on a commu- 
nication of the commanding officer of the district of New Mexico, on 
the subject of the location of a post at Pogosa Springs, and indorse- 
ments of Generals Sheridan and Sherman ; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
-of War, transmitting a report of an inspection of the military prison 
at Fort Leavenworth, 2 by Brigadier-General R. B. Marcy, 
Inspector-General of the United States Army ; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of Elizabeth Cady 
Stanton, Matilda Joslyn Gage, and Susan B. Anthony, officers of the 
National Woman's Suffra. Assoeiation, praying for the passage of 
Senate joint resolution No. 12, providing for an amendment to the 
Constitution of the United States e the rights of women 
citizens, and also that the House Judiciary Committee be relieved 
from the further consideration of a similar resolution. 

Mr. FERRY. If there be no objection, I ask that the petition be 
read at length. 

The VICE-PRESIDENT. The Chair hears no objection, and it will 
be reported by the Secretary. 

The petition was read, and referred to the Committee on Privileges 
and Elections, as follows: 

Representatives N 
A fhe Henne ent Hears A the United States in Congress assembled : 
Whereas more than fort; 


House of 
Whereas 
this 
awh Repu 
ereas this blic is governed 
citizens, Bein 


sions, and caprices of men; and 
Whereas in answer to the 2 * — of so large a number of ceable, law-abid- 
ing, honorable itioners, it is just and courteous that the Forty-fifth Congress 
should . m its opinion and leave fts record upon this grave question of human 
ts: Therefore, 


G your honorable body to take from the Calendar and pass Senate resolu- 
tion No. ie (second session Forty- Congress,) providing for an amendment to 
the Constitution 


ts of women citizens; and 
Wo further pray you lieve the House Judiciary Committee from the further 
consideration of the 
— tie vote in that 


to re! 
sixteenth amendment woman suffrage resolution b: ht to 
February 5, 1878, that it may be submitted to the House 
1 immediate action. . 
And your petitioners will ever pray. 


ELIZABETH CADY STANTON, 
President. 
MATILDA JOSLYN GAGE, 


etter ng Secretary. 
SUSAN B. AD THONY, 
Chairman Executive Committee. 


f yÈ PRAE oN 1 e ree of wed eee ris a Nevada, 
in favor o passage of a law prohibiti e iminatio 
exactions, and 3 by the Central Pacific Feito oe 

Mr. President, I desire to make a single remark upon this 9 
The evils complained of in these resolutions have existed for a long 
time and are of a very grievous character. The only power possible 
to control this matter of the freights and fares as between States rests 
with the National islature. Our people have a particular and a 
peculiar right to ask for the modification of these rates. The Con- 
gro of the United States has subsidized these roads by money and 

nds, the property of the people. The bounty of the Government in 
favor of these roads has been largely extended. When the preroga- 
tive of the Government is exercised by way of subsidy for the benefit 
of a corporation it assumes a quasi-public character, and I think the 
people have certainly a right to demand that the 1 ative bodies 
who have made this grant of moneys and lands s see to it that 
they are not imposed upon by these corporations, the creatures of their 
creation. In other words, the creature cannot rise above the creator. 
We look to the power of the General Government to regulate these 
freights and fares, and we think on behalf of the people we have a 
right to demand it. I cannot too earnestly direct the attention of the 
Committee on Railroads and of the Senate to the wrongs complained 
of by the a {sen of Nevada through both her legislative bodies now 
insession. They have already existed too long. By gre the reference 
of the resolutions to the Committee on Railroads. 

The motion was agreed to. 

Mr. MORRILL. I present the petition of A. J. Copeland, S. P. 
Hebard, and a large number of other persons, of Chelsea, Vermont, 
praying that the bill for arrears of pensions shall pass. 

The VICE-PRESIDENT. The petition will lie on the table. 

Mr. MORRILL. As the bill has already passed, I desire to say that 
I think many of the persons who 5 this petition would have hes- 
itated abont signing it if they had known the amount that would be 
involved, and perhaps the injustice of some portions of the practical 
operation of the law.. I am very sure that I should have hesitated 
in voting for the bill if I had known the vast amount which is now 
reported by the Commissioner of Pensions as the probable amount 
that will be required to pay these pensions the next and succeeding 


ear. 
4 Mr. CONKLING. What is that amount? 

Mr. MORRILL. It is very large. I have understood that it is 
something like $80,000,000. 

Mr. DAVIS, of West Virginia. We cannot hear the Senator on this 
side of the Chamber. Did the Senator name the amount that it 
would probably take to carry out the provisions of that act? / 

y 5 CONKLING. He spoke of the amount required to exeoute the 
ill. ‘ 

Mr. DAVIS, of West Virginia. I ask the Senator from Vermont 
whether he has information on that subject? 

Mr. MORRILL. I understand that the Department are making an 
accurate computation of the amount, and as a rough estimate I have 
understood it to be asserted by the Pension Bureau that it will re- 
quire $80,000,000. 

Mr. DAVIS, of West Virginia. It will be recollected that it was 
stated here that the highest amount estimated was $20,000,000; now 
it is eighty million. 

Mr. BL resented the petition of James B. Hitchcock and 
others, of Bath, Maine, praying for the passage of the bill (H. R. No. 
3547) to regulate interstate commerce and to prohibit unjust dis- 
criminations by common carriers; which was referred to the Com- 
mittee on Commerce. 

Mr. HILL presented the petition of D. H. Baldwin and others, cit- 
izens of Savannah, Georgia, praying for the passage of the bill (H. R. 
No. 5125) to amend an act entitled“ An act for the relief of Robert 
Erwin ;” which was referred to the Gommittee on the Judiciary, and 
ordered to be printed. 

Mr. BRUCE 8 the petition of Adolph Feininger, of Colum- 
bia, South Carolina, praying compensation for property destroyed and 
appropriated by United States military forces during the war; 
which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. MCPHERSON, from the Committee on Naval irs, to whom 
was referred the bill (S. No. 1446) for promoting the efficiency of the 
corps of chaplains of the United States Navy, reported it with an 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

AMENDMENT TO AN APPROPRIATION BILL. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be-pro to the bill (H. R. No. 
6143) making appropriations for the service of the Post-Office Depart- 
ment for the fiscal year ending June 30, 1580, and for other purposes; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. - 

EDWARD RICE, 

Mr. DAWES. I am instructed by the Committee on Finance to 
report back for present action, if it does not cause yes debate, a small 
bill which provides simply for authorizing the issue of duplicate bonds 
for lost bonds to the amount of about $6,000. I presume it will not 
cause any debate. 

By unanimous consent, the Senate, as in Committee of the Whole, 


— — 
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roceeded to consider the bill (S. No. 1660) for the relief of Edward 
Bice. It directs the Secretary of the to issue to Edward 
Rice, of Chicago, IIIinois, formerly of Worcester, Massachusetts, 
licates of certain coupon bonds issued under the act of March 3, 
if 5, known as consols of 1867, which are specified, together with du- 
plicates of the coupons of these bonds maturing after July 1, 1868. 
The bill was reperted to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
BILLS INTRODUCED. 


Mr. SAULSBURY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1696) directing the removal of obstructions 
from the harbor at the Delaware breakwater; which was read twice 
by its title. 

Mr. SAULSBURY. I désire to be indulged by the Senate one mo- 
ment while I call the attention of the Committee on Commerce, to 
which FE shall move the reference of the bill, to the importance of 
action upon it. By conference with the Engineer department I find 
there is no authority in that department to remove these obstructions 
and no money by which they could remove them if there were author- 
ity to do it. I have drawn up the bill with a view to meet that con- 
dition of affairs, and I ask the committee to take it into early con- 
sideration, as these obstructions are a serious impediment to commorce. 
I move the reference of the bill to the Committee on Commerce. 

The motion was agreed to. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1697) to restrict the immigration of Chinese 
to the United States; which was read twice by its title, and referred 
to the Committee on Foreign Relations. 

Mr. EDMUNDS. I ask leave, without previous notice, and at the 

uest of gentlemen in in such matters, to introduce a bill. 
unanimous consent leave was granted to introduce a bill (S. No. 
1698) providing for security on appeals or writs of error; which was 
read twice by its title, and referred to the Committee on the Judi- 


ciary. 

11. McPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S, No. 1699) extending the limits of the port of 
New York; which was read twice by its title, and referred to the 
Committee on Commerce. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1700) to incorporate the Spanish- 
American Commercial Company; which was read twice by its title, 
and referred to the Committee on Manufactures. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. GORDON, it was 


Ordered, That the papers in reference to the claims of the State of Georgia be 
withdrawn from the files of the Senate and be delivered by the Secretary of the 
Senate to Hon. W. O. Tuggle, agent of the State of Georgis. 


AMENDMENTS TO POST-ROUTE BILL. 


Mr. BECK and Mr. MERRIMON submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
establish post-routes herein named; which.were referred to the Com- 
mittee on Post-Offices and Post-Roads. 


MOBILE AND OHIO RAILROAD COMPANY, 


Mr. THURMAN. I move to recommit to the Committee on the 
Judiciary the bill (S. No. 468) to extend the operation of the act of 
February 27, 1875, entitled“ An act to provide for settlements with 
certain railway companies,” for one year. $ 

The VICE-PRESIDENT. The bill will be recommitted, the Chair 
hearing no objection. 

WATER SUPPLY OF WASHINGTON. 


Mr. DORSEY. I ask that the bill (S. No. 1529) to authorize the 
Commissioners of the District of Columbia to adjust and fix the 
water rates within said District, which I reported the other day, be 
recommitted to the Committee on the District of Columbia, 

The VICE-PRESIDENT. The Chair hears no objection, and it is 
so ordered. 

TRANSACTIONS OF THE TREASURY DEPARTMENT. 

Mr. SAULSBURY. I desire to call up the resolution which I sub- 
mitted on the 17th instant, being Miscellaneous Document No. 35, 

The resolution was read, as follows: 


to state the names of the persons com the same. And also to inform the 
Senate whether any, and, if any, what amount of commissions or other compen- 
sation been paid to bankers, brokers, firms, com: cates, and indi- 


viduals for services rendered in refunding any of the ds of the United States: 
and tey such payments have been made to state when and to whom made; and 
er interest has been paid on called bonds at the same time that interest 


n any 
of the 


r ting itories 
pending this Fall of bonds, specifying the names of the banks and the length of 


time during which the proceeds of the bonds sold havo been left on deposit with 

each bank; and whether at any time any gold coin has been delivered by the 

‘Treasury to any concerned in the n. of United States bonds or 

otherwise in ex for or upon the security of United States bonds, or in ad- 

1 ment any call of bonds on which interest was 
wed or 


Treasury 


E 
f 


ty of the call; paa alnne 
d 


n ani 
the banks in Which 


3 
i 
3 


; —.— Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. MORRILL. Ioffer the following amendment, to come in at the 
end of the resolution, to which I think my friend from Delaware has 
no objection : 

Provided, That information heretofore communicated to either House of 
shall not be repeated, but references to the documents where tho same is to be 
shall be made ; and names of subscribers to popular loans June, 1877, to whom 
no have been paid or allowed, may be omi 

Mr. SAULSBURY. I have no objection to the first clause of the 
amendment proposed by the Senator from Vermont; but the latter 
clause refers to a matter about which there is no 2 in the reso- 
lution. That part of the amendment provides that the names of sub- 
scribers to the bonds need not be given. I have made no such inquiry 
in the resolution itself. I am sure the Senator from Vermont does 
not wish to obstruct the full inquiry which is 8 by my resolu- 
tion, but I can conceive how his amendment if agreed to may do so. 
It may be that some syndicate or bank has subscribed for the bonds 
and the Government at the same time allowed commissions for the 
sale of the bonds. 

Mr. MORRILL. But the Senator will see that I have provided that 
the 5 shall only exclude those to whom no commissions have 


pai 
a DAVIS, of West Virginia. Let the amendment be reported 
again. 
The amendment was read. 
Mr. SAULSBURY. I observe it does omit those to whom no com- 
mission or com tion has been allowed. i 
Mr. MORRILL. I merely desire to say that the amendment is 
3 intended to obviate an immense amount of labor on the part 
of the clerks in reporting a great many thousand subscribers for very 
small sums y and one handred dollars. 
The VICE-PRESIDENT. The Chair understands the Senator from 
DRAAI to accept the modification proposed by the Senator from 
Jermont. 
Mr. SAULSBURY. Yes, sir. 
The VICE-PRESIDENT. As thus amended, will the Senate agree 
to the resolution ? 
The resolution, as amended, was agreed to. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the act,(S. No. 1374) authorizing the chan- 
cellor of the Smithsonian Institution to appoint an acting secretary 
in certain cases. 

ADJOURNMENT TO MONDAY. 


On motion of Mr. THURMAN, it was 
Ordered, That when the Senate adjoutus to-day it be to meet on Monday next. 
POST-ROUTE BILL—REVENUE LEGISLATION. 


Mr. FERRY. Mr. President, at the close of the last session the con- 
ference committee on the part of the Senate made a report vo the 
bill (H. R. No. 4236) to establish post-roads in the several States 
herein named, and for other p I ask that that report, as it 
was not adopted at that time, be taken up for action with a view to 
asking for a further committee of conference. 

The report was read, as follows : 
The committee of conference on the resolution of the House of Representatives, 
dated June 15, —— — follows: 3 
“ Resolved, ‘That House bill 4286 ‘to establish post-roads in the several States 
herein named,’ with the Senate amendments thereto, 

a part of said amend ots e 
difference between the two Houses indicated by ‘tala House reso- 


The conferees upon the part of the Senate proposed to waive all discussion as to 
the odane oE pe at issue between the two Houses and to take up the 
Hotse bill No. with the Senate amendments thereto, and consider them for 
the of making a report upon the several matters embraced therein. 

e conferees upon the part of the House decline to agree to this proposition for 
the reason that they do not, in their opinion, possess any , under the reso- 
omens the House, to consider the bill or amendments, without an enlargement 
thereof. * 


S. J. KIRKWOOD, 
A. S. PADDOCK, 
S. B. MAXEY, 
Managers on the part of the Senate. 
1 T 88 
A. M. WADDELL, 
Manager’ on the part of the House. 
The VICE-PRESIDENT. What action does the Senator desire? 
Mr. FERRY. Lask that the report be concurred in. 


Mr. WHYTE. I should like to inquire how many conferences there 
have been upon this bill? 
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Mr.FERRY. There have been two conferences. Thisis the re 
of the second conference. I will state to the Senator from Mary 
that I understand there is perhaps a possibility of an nt be- 
tween the two Houses at the eng time, and with that understand- 
ing the Committee on Post-Offices and Post-Roads have instructed 
me to ask for a further committee of conference, for the purpose of 

testing whether the two Houses can agree upon the measure. 
Mx. KERNAN. I desire to ask whether one of the e ee 
amendments put upon that bill by the Senate was not what is known 
as the subsidy for steamship lines? If so, I do not think the bill 
should go back to a conference, as that amendment was passed by 
the Senate in the hasty hours at the close of the last session. I prefer 
that that ition should come up in the lar way. 

Mr. . I will state to the Senator from New York that in the 
conference committee the merits of the amendments to the bill were 
not fully considered, because the conference did not reach to them; 
but I will answer directly the question put by the Senator from New 
York by saying that the amendments do include a provision for what 
is called asubsidy. The object of another conference is to see whether 
the two Houses cannot agree to the bill in the main either by strik- 
ing out that or other objectionable features. 

tis the desire of the committee to suggest to the Senate that a 
further effort be made on the part of the Senate for an agreement be- 
tween the two Houses. After that shall have been done by the ap- 
porum of a third committee of conference, the Senate will have 

one its duty. 
Mr. HAMLIN. Mr. President, I want to invite the attention of the 
Senate to the condition of this question, because I think there is a 
great deal more in it than Senators will suppose, unless they have 
given to the subject more attention than they give to ordinary ques- 
tions. The House of Representatives have declared, according to the 
report of the conference committee, that some of our amendments to 
this bill are in the nature of a revenue bill, and upon that ground 
they refuse to consider them at all. It is very clear that if there is 
an amendment in the nature of a revenue bill, the House is right and 
the Senate is wrong, I do not believe the Senate as a body or any of 
the members that compose this body has the slightest disposition on 
earth to intrench upon the privil of the House or to seek to 
originate a revenue bill. What is the objection? It may be right, 
it may be wrong; it is necessary to settle a question of right or week 
in our action. e added an amendment to the bill providing for ma 
service between the United States and Brazil. If that be a revenue 
measure, if the spending of money is the regs i money and if the 
House is to take that ground, when we pass a bill that calls for an 
expenditure of money, folding their arms in dignity around them and 
saying “this is a revenue bill and we will not consider it,” it is a 
matter which challen the attention of the Senate and we must 
not, unless we are unfaithful to the trust reposed in our hands, seek 
to avoid it. If it be a revenue measure to add an appropriation for 
mail service between Brazil and the United States because it appro- 
priates money, there is hardly a bill that originates in this body but 
may be taken as a revenue measure just as much as that. 
. PADDOCK. Will the Senator allow me a word? 

Mr. HAMLIN. Certainly. 

Mr. PADDOCK. I desire to state that the question of this being a 
revenue bill was not raised in connection with the pip gina e 
Senator speaks of. It was raised in connection with the subject of 
changing the ratès of postage, which was considered to be a change 
of the revenue laws in reference to the support of the Post-Office De- 
partment. 

Mr. FERRY. If the Senator from Maine will allow me a moment, 
I desire to call his attention to the fact that more especially was the 
objection raised upon the point of the admission of books free of duty 
that were admitted by the other members of the postal union. A 
clause in the bill permits books that are admitted free in the foreign 
mails to be admitted free in the mails of the United States, and on 
that point the Honse said it was an interference with the revenue, 
and therefore beyond the province of the Senate. 

Mr. HAMLIN. I was not present at the time of the action of the 
committee, but I eee the objection which I sup I was 
making from one of the members of the conference committee, having 
3 absent. I understood that the distinct ground taken by 
the House was that the 5 was in the nature of a revenne 
bill. I suppose I may be allowed to refer to the records of that body, 
and the records of that body show that they absolutely refused to 
vote upon that proposition. Hence I drew the inference that that 
was the clause to which they objected. But if yon place it upon the 
other clause, to wit the admission of books from a foreign country 
free of duty, the answer I think is equally clear and plain that under 
the treaty-making power a treaty was negotiated by which such 
books were to be admitted as stipulated free of duty; and the law 
which we pore does not seek to vary the existing law, but to make 
it susceptible of being carried out properly and harmoniously by 
pora provisionsof law. It was upon the other point, however, that 

was mainly interested, and if I was wrong in as I am now told 
by members of the committee of conference I was, I then will say I 
have no objection that there shall be another conference. 

Mr. AN. Thedifficulty alluded to by the Senatorfrom Maine, 
whether the appropriation of as is done by this bill, belongs 


tled upon the billin question. The bill in question is one to establish 
post-routes. There were put upon that bill in this body provisions in 


reference to running two lines of steamers under a contract, with a 
large subsidy to each, from the ports of New York and New Orleans. 
That proposition should come up as a distinct and se measure. 
That has been the practice in the past. In 1865, when the experiment 
was tried by a contract for a line of steamers under a subsidy of 
$150,000 a year from New York to Rio, it was done by a distinct bill 
covering that subject. As that is a question that ought to be settled 
upon its merits I object to any action which will have it settled on a 
bill relating to post-routes, where men may be forced to vote for other 
reasons than upon the merits of so important a measure as these sub- 
sidies, involving as they do the See of three millions of money. 
Therefore, I hope we s not ta 

these subsidies for steamshi 
us to have a distinct bill on t 
its merits. 


lines we 
t subject brought in and acted on upon 


There was in this post-route bill also that went to the conference: 


committee put on here, if I remember aright, a provision by which 
the franking privilege as to all matters substantially was restored. 
I, for one, do not wi 
post-route bill, and acted upon in that way. I trust, therefore, we 
shall not send this conference report back; 
on which the Houses differ, important as I conceive that to be which 


was mentioned by the senior Senator from Maine, let us raise a com- 


mittee and have that acted u 
last hours of the last session 


n and settled by itself. At the vi 
ese amendments were put on the bill. 


I hope now 4t will not be sent back to have those questions come up: 


again as a part of the report of a conference committee to be vo 
on as a whole. Let those two measures stand on their merits, par- 
ticularly the subsidy feature, which is very important. 

Mr. F. Y. The Senator from New 
misapprehension when he says the restoration of the fran 
ilege was a feature embodied in this bill. 

. KERNAN. I said it was an amendment put on in the Senate, 
as I understood. 

Mr. FERRY. An amendment was added extending it to certain 
officers, so as to treat the officers of the Government alike, but not a 
general 3 privilege. 

Mr. KERNAN. Then I withdraw that remark. I thought we put 
on a general franking privilege. 

Mr. BLAINE. I think the Senator from New York is correct in. 
that. A general franking privilege is upon the bill by an amend- 
ment of the Senate. e 

Mr. KERNAN. I think we put it on as to all official correspond- 
ence. I do not want to have to define what is official and what is 
not, but that is a minor matter, The other was a thing that I think 
should not now at this of the session or at any other s be 
sent to a conference committee. It is important legislation in itself 
asa edent as to giving subsidies to steamship lines, and it should 
not on-such a bill, but should come ap in a distinct measure, as 
was the case I know in 1865, when a subsidy measure was passed on 
its merits, and I hope this will be. 

Mr. FERRY. I spoke from recollection ; I may be incorrect or I 
may be right. The matter stands thus: The Senate adopted several 
amendments to the House bill providing for certain post-xoutes. The 
House, instead of cansidering the amendments, refused to act upon 
them, and acceded to a committee of conference asked on the part of 
the Senate. When the conference met the House managers were un- 
willing to consider the merits of the amendments, it being near the 
last day of the session. There was not in fact time perhaps to con- 
sider the merits of the whole question. Therefore the conference com- 
mittee agreed to report that which is now pending for adoption. 

The object of asking for a third conference is to see whether the two 
Houses can now agree; whether, in other words, the conference com- 
mittees can to act on the merits of the question submitted to 
them in the amendments and not on a question of the privil of 
the two Houses. That is my object, and none other. It may he teed, 
if another conference committee is appointed and the conferees meet, 
that the House managers may be disposed to meet the Senate man- 
agers and consider the amendments, and may be willing to suggest to 

è two Houses the rejection or adoption ef modifications to the bill. 
If that should be accomplished, then the object of the Senator from 
New York perhaps might be reached. Until that is tested we cannot 
understand whether can be ay agreement whatever between 
the two Houses. It has been intimated very directly that there might 
be an agreement between the two Houses if another conference com- 
mittee was appointed, and I trust the Senate will be disposed to adopt 
the report. At least they should act on the report made by their con- 
ferees and then a third conference, when my impression is that 
some agreement will be reached. 

Mr. KERNAN. I desire that the Clerk shall read the amendment 
we put on this bill abont the franking privilege, so that it may be 
seen whether I was right or wrong in regard to that matter. 

The VICE-PRESIDENT. The tary will report that particu- 
lar amendment to the bill. 


ng priv- 


The Secretary read as follows: 
Provided, That the President and Vice-President of the United States, Senators, 
resentatives, and in Congress, the of the Senate, and Clerk 


to a bill which must originate in the House, I hope will not be set- of the House of Representatives may send free through the mail written or printed 


eitupnow. If there are merits in 
ave half the session before 


to have that put on as an amendment to the: 


ut if there is a question, 


ork is Jahorine, under a. 
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Mr. KERNAN. That was according to my recollection. 

. Mr. FERRY. I stand corrected from the record. My impression 
was that the amendment offered covering that entire ground was 
rejected by the Senate. I find it was adopted. The Senator from 
‘New York was correct. 

Mr. SAULSBURY. I was not at the meeting of the Committee on 
Post-Offices and Post-Roads when the chairman was directed to call 
the attention of the Senate to this conference report of the last session. 
If I had been present I should have voted against bringing it before 
the Senate. É seems to me to be entirely unnecessary. Tunder- 
stand the case it is simply this: At the. last session we passed a cer- 
tain bill having certain features upon it in reference to subsidies and 
the franking privilege and sent it to the House of Representatives. 
“They declined to consider our bill and so informed the Senate, where- 
upon a committee was appointed to confer with a committee on the 
part of the House to see whether the matter could not be arranged 
80 that the bill could be considered by the House. That conference 
committee, as it is termed, failed to bring about an 97 
whereby the House would consider the bill sent to them by the Sen- 
ate; but I apprehend that it is competent for the House now, if they 
think proper, to take up the bill which we passed at the last session 
and consider it without any action of the Senate in reference to this 
-conference report. The bill, I suppose, is either on the files of the 
House or on the files of the Senate. If on the files of the House they 
can take it up at once; and if it is on the files of the Senate, then it 
is here in the Senate. 

Mr. FERRY. If my colleague on the committee will allow me, I will 
say that is all true 1 but I do not suppose tlie Senator desires to 
relieve the Senate of its duty and obligation to try toits fullest extent to 
reeoncile the disagreement between the two Houses; and it is with that 
view that I have made this motion. My colleague on the committee 
was not at the last meeting of the committee or he would know that 
J am acting under instructions of the committee. The committee 
thought another committee of conference might gain theobject sought 
by the former one, that we being now in a different session, with per- 
haps a different temper of the two Houses, an agreement might be 
*bronght about. 

Mr. SAULSBURY. As IJ understand, a bill has passed the House on 
this same subject. 

Mr. PADDOCK. I should like to ask the Senator a question. 

Mr. SAULSBURY. I oniy Dey to occupy & moment. 

Mr. PADDOCK. I ask if he means to say that this bill having 
‘been returned from the House to the Senate after disagreement by a 
-conference committee can yet he considered by the House? This bill 

is in the ion of the Senate. 

Mr. SA BURY. The House, I suppose, by resolution could ob- 
tain the consent of the Senate to have it returned to that body, if it 
sees proper to act on it. 

Mr. PADDOCK. Possibly the House might adopt a resolution re- 
questing the Senate to return it; but is it not more proper, the Senate 
having possession of the bill, and there having been a disagreement 
of one conference committee, that the Senate itself should now take 

the initiative? 

Mr. SAULSBURY. It is common in legislative bodies, when bills 
have been sent from one body to the other, for the latter to allow 
cit previous body to send and get them, if it wishes to take further 
action. 

Mr. PADDOCK. It is an exception. 

Mr. SAULSBURY. But I was about to say that a new post-reute 
bill has come to this body from the House. Why not take up that 
bill, amend it, if amendments are necessary, and act on that bill with- 
out raising this question, which caused unpleasantness between the 
two Houses at the last session? As far as I am concerned, I wish to 
deal in practical legislation, and not engage in discussion about ab- 
stract matters of privilege between the two Honses. Let us take up 
the post-route bill just sent to us, pass it, and send it back to the 
House; and, if we deem it proper, amend it. Why raise this question 
of ree between the Senate and the House? Nothing practi- 
cally can result from it, in my opion: 

Mr. FERRY. Ianswer my colleague on the committee by saying 
that there are other matters besides the two that have been men- 
tioned, namely the franking privilege and the Brazilian subsidy as it 
is called, or rather the 1 to establish a line between the 
United States and Brazil. ere is the transportation question and 
there is the question of the rates of postage and that of the reclassi- 
fication of mail matter, which are very important measures, deemed 
.so by the Department. 

Now, it seems to me that the surest and most direct method of arriv- 
ing at an agreement upon any proposition on this bill is to appoint 
another committee of conference and test the House whether they are 
willing to meet the Senate upon the merits of the questions of dis- 
agreementnow pending between the two Houses. Itis with that view, 
and that seeming to be the most direct way, that instead of taking u 
the bill which now lies here merely covering post-routes, I have mov 
to appoint another conference committee, so as to test the House. If 
upon making the attempt it is found that they are unwilling to con- 


sider the merits of the question, the conference committee can report 
to the Senate, and the Senate can take such action as it deems proper. 

Mr. HAMLIN. I want to say one word in relation to this latter 
bill that came from the House, and I think that is a matter to which 
the Senate onght to give its attention. 

We have here to-day a bill embracing a variety of subjects, It is 
first called a post-ronte bill,and then there are added to it sundry 
other matters, and all of those matters have received the favorable 
action of the Senate. It went to the House. The House refused to 
consider it and returned the bill to us. We have therefore now be- 
fore us the original post-route bill of the House, to which the Senate 
made its amendments; and now, while the bill is in conference and 
while it is pending between the two Houses on the d ing votes, 
the House deliberately extracts from that billa part of it in the very 
words in which it stands in this bill and incorporates that part into 
a new bill, passes it in the House, and sends it up to us. 

I hold that that is improperly here, and whenever we can at 
that bill I shall submit a motion to return it to the House. e can 
do no other way and maintain our own self-respect. What becomes 
of your committees of conference? Here is a bill as to which we 
solemnly believe and record our votes that a certain thing should be 
done, and we amend it accordingly, and we return it to the House 
with those amendments, A coi ttee of conference is appointed, 
and then, to avoid voting upon what the Senate believes right and 
just and which may affect all of the States, the House e takes 
their original bill and re-enacts it and sends it to us. This is unpar- 
liamen it is disrespectful to this body ; and I think there can be 
in all the hi of this Government found but one example like it, 
sac in that case the Senate refused to act upon the bill that was sent 
to it. ; 

There is therefore no way out of this matter that I can see but to 
take up this bill and act npon it in a sensible way, and invite the 
attention of the House to the consideration of it; and as the chair- 
man of the Committee on Post-Offices and Post-Roads has su; ted, 
there have been such intimations made to him as lead him to believe 
that a result may come out of our present difficulty, but never in 
3 can we take a bill which is a part of the bill upon which 

e have acted when it has gone to a conference and pane fess it here 
su uent to the action which we had on the original bill. 

The VICE-PRESIDENT. The morning hour has expired. Is there 
objection to this subject being finished ? 

. WHYTE. LI object. 

The VICE-PRESIDENT. Objection is made. 

Mr. FERRY. I move that all prior orders be laid aside. 

The VICE-PRESIDENT. The Senator from Michigan moves that 
the pending and all prior orders be laid aside for the further consid- 
eration of this conference report. i 

Mr. FERRY. I ask for the yeas and nays to test the Senate. 

The and nays were ordered. 

Mr. IMON. I beg the Chair to state the question. 

The VICE-PRESIDENT. The question is whether the pending and 
all prior orders shall be laid aside in order that the Senate may now 
di of the conference report on the post-route bill. 

Nr. BLAINE. One single moment, although it may not be in order. 
I apprehend from what is said by the chairman of the Post-Office 
Committee that there is no intention of debating it. It is not to oc- 
cupy time. It is u mere question as to whether the Senate will order 
a new conference. ; 

Mr. WHYTE. It will occupy a good deal of time. 

Mr. HAMLIN. Then let us have it now. 

Mr. BLAINE. We might as well take the time now as at any other 
period. It need not occupy time. : 

Mr. MATTHEWS. On this question I am paired with the Senator 
from Indiana, [Mr. McoDoxaLp.] I therefore deoline to vote. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
22; as follows: 


YEAS—31. 
Allison, Conkling, Howe, Plumb, 
E Dawes, 3 25 Rollins, 
e, Dorsey, ones of Nevada, Sargent, 
Butler, Ferry, — Sharon, 
Cameron of Pa., Garland, $ y 
Chaffee, Hamlin, Mantas, 
Christiancy Hill, Mitchell, Withers. 
Cockrell, Hoar, Paddock, 
NAYS—2, 
Bailey, Eaton, Kernan, Thurman, 
Beck, Gordon, McCreery. Watleigs, 
rover, A 
Davis of Illinois, McPherson, Whyte. 
Davis of W. Va. Hereford, Morgan, 
nnis, Jones of Florida, Saulsbury, 
ABSENT—23. 
Anthony, Coke, Kirkwood, Randolph, 
Armara 3 Edmunds, Matthews, Saunders, 
uN: ows, 
Bayard, Eustis, Morrill, Teller, 
Bruce, Ingalls. Oglesby, 
Cameron of Wis., Kellogg, Patterson, 


So the motion was to. 

The VICE-PRESIDENT. The question is, will the Senate agree to 
the report of the committeo of conference and grant a new confer- 
ence? 
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Mr. WHYTE. Mr. President, I desire to say but a word to the Sen- 
ate upon the question involved in the adoption of the report of the 
committee of conference. I did hope when the Nestor of the Senate 
announced to the Senate that this question involved the dignity of 
this body, that he intended to stand upom that dignity and repel the 
insinuation of the House that we were not conscious when we were 


violating the Constitution. I did hope that the Senator from Maine 
[Mr. Hamun] would arouse that spirit in this body which would 
compel us to stand upon our rights, and to feel that we had been 
treated with indignity by the other branch of Con ; but I was 
sorry to find before the distinguished Senator from Maine concluded 
his remarks that he was disposed to treat again with the House upon 
a subject which involved our dignity. I was sorry to find him will- 
ing to consent to a committee of conference when we had reached a 
int in the interviews between the two Houses when our dignity for- 
e any further discussion of the subject between the two branches 

of 5 

The House of Representatives sent us a post-route bill in the ordi- 
nary course of legislation. The Senate attached to that bill various 
amendments, one of which revived the franking privilege ; another 
introduced some different rule in regard to books in the mail; and 
another contained a donation to one John Roach, of Chester, Penn- 
sylvania, for doing us the honor to fly the American flag. Those 
amendments were sent to the House of Representatives. They refused 
to accede to them. A committee of conference was the result. A 
conference was had. The conferees e dict and so reported to the 
Senate. The Senate appointed a second committee of conference. 
That committee met a committee of like character from the House. 
They had no discussion of the amendments at all. No effort was 
made to reconcile the disagreements between the two branches of 
Congress. No discussion in regard to the different views which pre- 
vailed in the two branches was had—nothing whatever looking to 
a settlement of these controversies and the passage of a bill which 
would be a reconciliation of the di ent. 

Mr. FERRY. Will the Senator allow me? 

Mr. FERRY. Having been amember of the conference committee, 
I would inform the Senator from land that the conferees on the 
part of the Senate were not only desirous of considering the merits 
of the amendments and the bill, but insisted upon it; and there was 
discussion upon the merits generally and specifically. But the House 
conferees took the ground, as stated in their report, that they were 
unwilling then to consider and act upon the merits of the bill and 
the amendments. 

As I stated before, if the Senator will allow me a word or two more, 
my only object now was to secure an ent, having understood 
that the House perhaps might be disposed at this day of the session 
to consider the merits of the bill and amendments inasmuch as they 
include matters of importance tothe country. I thought perhaps the 
most direct, effectual, and early method of reaching an ment 
would be by another conference, and the fact of two conferences hav- 
ing been appointed does not prevent the appointment of a third ora 
fourth or a fifth, if by in tai conferences an agreement can finally 
be had between the two Houses. 

Mr. WHYTE. I am much obliged tothe Senator from Michigan, as 
I am to all Senators for any light that can be thrown on a subject 
under discussion; but I was ing from the record, and I insist 
that according to the record there was no official discussion of this 

uestion of disagreement between the two Houses. What conversa- 
on took place between the individual members, of course I know 
soil: Beg ; that belongs to the breasts of the gentlemen who com- 
d the conference committee from the two Houses, I speak of the 
ournal ; I speak of what appears upon the face of the public papers; 
and I assert that according to the report of the conference committee 
there was no discussion in régard to the special amendments about 
which it was supposed there was disagreement. On the contrary, the 
managers of the conference on the part of the Senate were met in 
limine by the barrier to discussion of those special measures by the 
resolution adopted by the House of Representatives. They were told 
at the outset: “We cannot entertain with you any discussion as to 
the merits of your amendments, as to whether they will promote the 
commerce of the country or be beneficial to the people or not. The 
merits of your amendments cannet be inquired into. We meet you 
at the outset with a resolution of the House of Representatives which 
tells you that by your amendments, or some of them, you have in- 
eee their right under the Constitution. You have interfered with 
their power to originate revenue measures, and therefore it is not a 
subject oper for discussion between the two Houses, involving as it 
does the dignity of the House of Representatives.” 

What is the use of re about a conference when that is the 
answer made to our proposal for consideration, for discussion of these 
amendments? Why should we go down upon our knees and beg the 
House of Representatives to give us audience? Why should we, 
when they send back to our table here with discourtesy our amend- 
ments to their bill and tell us “ We want no consideration of your 
amendments; we do not n to consider them; you have violated 
our rights; you have put aniendments on a bill that‘you had no right 
to put upon it, and we send it back and tell to read your Consti- 
tution to learn the powers whichgbelong to the Senate; confine ypur- 
selves to the strict limits set for your legislative duties“ -h should 
we propose to confer with them further! 


Mr. PADDOCK. In view of the fact just stated by the Senator 
from Maryland, I would like to call his attention to this other fact, 
that it is shown by the record that this bill as sent to the House was 
not read at allin the House. The Houseitself could not take knowl- 
edge of the fact that there was any such attempt on the part of the 
Senate to infringe its rights. The bill was not at all considered in 
the House, was not read even by its title. It was assumed that there 
was something in the bill which the House might not agree to, and 
therefore arbitrarily they adopted this resolution and sent it back to 
the Senate. 

Mr. WHYTE. I thank my friend from Nebraska for that sugges- 
tion. It only shows you how strong was the feeling in the House 
when they would not allow the bill to be read, even with its amend- 
ments, by the Clerk at the table. z 

Mr. PADDOCK. Ishould like to ask the Senator from Maryland if 
he considers that to be due courtesy and propriety on the part of the 
House in the consideration of a matter sent to it from the Senate ? 
1 8 On the contrary, Iam standing up for the dignity of 

e Seng 


Mr. PADDOCK. And thatis all the question there is before the 
Senate to-day. . 

Mr. WHYTE. Certainly it is, and we ought to stand on our dignity 
and not allow the House to treat us in this way; let their bill lie for- 
ever on that table. 

Mr. FERRY. Will the Senator from Maryland allow me a moment ? 
The Senator stated, I think, that in the conference committee, as far 
as the record disclosed, there had been no discussion upon the merits 
of the bill. Of course the discussion does not appear, neither does it 
appear in the record of any conference committee; the results are 
merely submitted to the 5 Houses. Now, as corroborative 
of what I stated I call the Senator's attention to the report, which 
says: s 

The conferees upon the part of the Senate proposed to waive all discussion as to 
the questions of privilege at issue between the two Houses, and to take up the 
House bill No. 4286, with the Senate amendments thereto, and consider them, for 
the purpose of making a report upon the several matters embraced therein. 

Showing by the report on the part of the conferees of the Senate a 
disposition on their part to waive the question of privilege and take 
a vote on the merits of the amendments to the bill. So I think upon 
the record, the Senator's attention being called to it, it appears that 
the Senate through its committee was disposed to consider the merits 
of the bill and amendments and waive the question of privilege be- 
tween the two Houses. 

Mr. WHYTE. Why, Mr. President, I did not say a word about the 
Senate branch of the committee of conference. On the contrary, I 
have no doubt they did everything in their power to induce the man- 
agers on the part of the House to Iook at the question; but they re- 
fused to look at it at all. That was what I said. I am not corrected 
at all. The Senator only confirms me in what I have already as- 
serted. Now, what did the managers on the part of the House say to 
the managers on the part of the Senate ? 

The conferees upon the part of the House decline to agree to the proposition. 


It is paee true that the managers of the conference on the part 
of the Senate did all in their power to induce the managers on the 
part of the House to listen to reason, to hear argument. 

Mr. PADDOCK. Will the Senator allow me one word? 

Mr. WHYTE. Certainly. 

Mr. PADDOCK. I ed e myself to be upon the last conference 
committee. There was a disposition on the part at least of two of the 
House conferees to consider the bill upon ifs merits, but they felt 
themselves precluded from doing so because of the resolution of the 
House. The House itself never having considered the question at all 
in any of its aspects, its resolution precluded them absolutely from 
considering any branch of the question. 

Mr. WHYTE. Now, Mr. President, all this testimony, which I knew 
nothing about, which is being furnished by the managers on the part 
of the Renate in that conference, is only confirming what I have said, 
that in another conference committee no managers appointed upon 
the part of the House, with the resolution of the House standing not 
reconsidered and standing as the law for their guidance, can discuss 
this subject. 

Mr. CONKLING. Will the Senator from Maryland allow me to 
gain some information from him? I have listened with some surprise 
to the statements of what took place in the House as to refusing to 
hear the bill read and soon. I am not one of the members of this 
body especially tender-footed about-referring to what goes on in the 
House. If I were I should submit to the Chair and to at least two 
Senators that the Senate has a right to know and to know only what 
the House says to us, namely whether it or disagrees to our 
amendments, but it has no right to know what they refused to doin 
the House or what the other incidental proceedings may have been, 
or as my friend from California [Mr. SARGENT] naturally adds what 
is done by conference committees except so far as the report made 
to the Senate shows? 

However, waiving all that, I understand the Senator from Mary- 
land to address a very earnest and lucid ment to the point that 
the House having refused on the ground of its own privilege to con- 
sider the amendments of the Senate, meny it becomes, even im- 
proper I think he argues, certainly not worth while, for the Senate 
to propose a further conference. Now, I inquire of the Senator from 
Maryland in what respect this case differs from the very numerous 
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cases during my term in the Senate in which conference committee 
after conference committee has been appointed on this very topic, 
namely, the privileges of the two Houses, I remember that the Sen- 
ator from Indiana [Mr. VOORHEES] who a moment ago was in his 
seat—he is not now—was one of the managers on the part of the 
House on an occasion when as one of the managers on the part of 
the Senate I devoted not only days but nights to an attempt to agree 
upon a report which should settle that a certain bill was not a money 
bAT within the meaning of the parliamen law, the House 2 
in that case in very strenuous language denied that the Senate 

any tight whatever over the subject which it had assumed, and con- 
ference committee after conference committee was appointed, and the 
then Senator from Pennsylvania, Mr. Scott, made at last a report, a 
very elaborate and able sy Sod on that subject. 

11 my friend from Maryland is right, if I understand him, all that 
was quite outside the purpose, if not beneath the dignity of the Sen- 

ate the House having risen with some animation and said that it de- 
clined to consider at all amendments or a bill which had been passed 
by the Senate because the legislation was in the nature of a money 
bill, as they say in the British Parliament, a bill for raising revenue 
as the Constitution of the United States says, the whole matter was 
au tion on the part of the Senate, they would not entertain any 
such thing. That is what they said then; that is what they have 
said several other times; aud it is to reconcile that difference between 
the two Houses, to come to an agreement so that the two Houses may 
be at one, that conference committees are appointed, not only in su 
cases, but in all cases whatsoever of a difference between the two 
Houses; and the parliamentary law, like the rules of the Senate, in- 
cessantly enjoins upon us to remember that the duty of two parlia- 
mentary ies is to come together if they can, and therefore a mo- 
tion to concur always takes precedence of a motion to adhere, and 
every motion and every resi tending to bring the two Houses together 
is preferentially considered as against every motion tending to leave 
the two Houses apart. 

The honorable Senator from Massachusetts [Mr. Dawes] is kind 
enough to hand me the report, to which I venture to draw the atten- 
tion of the Senator from Maryland. It is dated the 2d of March, 1871: 

Mr. Scott, from the committee of conference appointed by the two Houses to 
consider the question as to the power of the Senate to originate the bill (S. No. 1083) 
to repeal so much of the act approved July 14, 1870, entitled An act to reduce 
internal taxes and for other art gen ' as continues the income tax after the 31st 

day of December, 1869, sub: the following report. 


And then follows an argument which I venture to say in the ab- 
sence of its author might be read by every Senator who has forgotten 
it with instructign and with profit, because it presents with great 
ability and in very lucid terms the law on this subject. There is an 
instance, and I the Senator from Maryland why it is that in this 
case the same proceeding, so customary, here falls so far below the 
dignity of the Senate or else 80 entirely beside the ordinary purpose 
and custom of our action? 

Mr. WHYTE. Mr. President, if I have failed to incite any enthusi- 
asm on the part of the distinguished Senator from New York toward 
the preservation of the dignity of this body, I must confess that I 
have been certainly very remiss in the effort to make myself un- 
derstood. I do not know that it is within my power to’ explain 
satisfactorily to the Senator from New York the distinction between 
the class ‘of cases to which he refers and this cular case; but 
it strikes me that this case presents a very different orfe from any 
he has had to deal with in this body since he has been a member of 
it. Every parliamentarian who has spent any portion of his life in 
almost any legislative body I een understands the object and 
the necessity of conferences. Everybody knows that a committee 
ef conference is a parliamentary device to reconcile di ments 
between two branches of a legislature. Everybody knows that when 
a conference committee is appointed, it is appointed for the por 
poss of discussing the question involved 75 — amendment which 

been put upon a bill in either House. nferences of that char- 
acter are always favored; there may be one, two, three, four, or 
five, the last being, as they are called in parliamentary bodies, full 
and free conferences, giving the widest latitude to the managers on 
toe part of either House, so that there may be some reconciliation of 
conflicting view and a law be the outcome of the discussion in the 
two branches. I understand that, and I understand perfectly the 
question which was involved and which was decided by the Senate 
under that report made by the Senator from Pennsylvania, [ Mr. Scott.] 
In that case a bill originated in this body; it Was taken up in the 
Senate and passed here. It was sent to the House, discussed in the 
House; it was considered in the House; and the House took the 
ground that it was a revenne measure, and ought to have originated 
in that body, and the House appointed a committee to discuss that 
Panes with a conference committee on the part of the Senate. The 

i ment there was upon a bill considered in both Houses; con- 
sidered here where it originated and found its form and first exist- 
ence; considered in the House, deliberately considered; the point 
made that it was a revenue measure, the point discussed, and it then 
sent back here, the House making that point for the Senate to dis- 
cuss; the Senate appointed a committee of conference, the House a 
committee, and they discussed it thoroughly because that was the 
disagreement upon the bill. 

Now, if the Senator from New York who asked me a question will 


allow me to answer it in his hearing, I will show him—and his apt- 
ness, I think, to appreciate a distinction will in this case come to my 


aid—the gistinction between this case and any other case of confer- 
ence with which he has had to deal. 

This bill came from the House S number of new post- 
routes. The Senate considered it. The te made sundry amend- 
ments as to post-routes; it added an amendment in re to the 
franking privilege; it added an amendment in regard tothe post 
upon books; it added an amendment in the nature of a subsidy to the 
Brazilian 3 of John Roach. Those two amendments 
with the bill went back to the House of Representatives. Now, I ask 
my friend to give me his entire attention. 

. CONKLING. I hear every word the Senator says. 

Mr. WHYTE. The Senator the power of reading and 
hearing at the same time probably, but I want to call his attention 
to this particular point. en the bill went back to the House and 
was taken up for consideration by the House, the House refused to 
consider these amendments at all. The Honse did not consider them 
at all. The House refused to inquire whether they were for the good 
of the people, whether it would conduce to the honor and the g 
of our country to subsidize this line or not. The merits of the amend- 
ments never came into discussion, never were considered by the House 
at all. The subject was never, therefore, in the deliberation of the 
House of Representatives at all, not even fora moment. On the con- 
trary, without considering the amendments, refusing to concur in 
them, sending them back to us, en making the basis on which 
should arise a committee ef conference between the two Houses, the 
House took the bill in solido, without reading the amendments, and 
by a solemn resolution, passed by a majority of its members, returned 
the bill to the Senate with this declaration; this is the resolution: 

Resolved, That House bill No. to establish post-roads in the several States 
herein named, with the Senate amendments thereto, be returned to the Senate, as 
a part of said amendments are in the nature of and constitate a revenue bill. 


Therefore they did not consider the amendments, and to-day not 
one manager in this Senate can rise in his place and point out which 
one of our amendments the House di to. 

Mr.CONKLING. Does the honorable Senator reach the time when 
it is proper for me to ask him whether that is the distinction on which 
he insists? He has stated it very clearly, and I poors his point. 
Is that the distinction which he says should prevail? 

Mr. WHYTE. That is one of them. If my friend from New York 
will allow me to get through, I will give him another. 

Mr. CONKLING. Of course I will allow the Senator to permit me 
to 8 when he concludes; but if it be agreeable to him I should like 
at this point, as to that distinction which he has stated, to show him, 


if I can, that if the cases differ, the difference is in favor of the Sen- 


ate in this instance, not against the Senate, in favor I mean ef pro- 
ceeding to a conference and not of refusing it. But if I incommode 
the Senator, I shall not proceed. ; 

Mr. WHYTE. Notatall. I will hear the Senator with 

Mr. CONKLING. Then I remind the Senator froyn and that 
in the case of the income tax the action of the House, as I will read 
it to him, was exactly the action of the House in this case as he has 
read it to the Senate. I read now from the report submitted by Mr. 
Hooper, one of the managers on the part of the House: 


On the 26th of January, 1871, the Senate passed a bill (S. 1083)— 
In reference to the income tax. 


Believing this bill, thus originating in the Senate, to be one which the first clause 
of the seventh section of the first article of the Constitution ete — originate 


leasure. 


in the House of Representatives, and therefore an invasion vileges of 
the House, when it came over from the Senate on Jannary N, 1871, the House im- 
mediately ge = ree the following resolution: 

Resolved, That the Senate bill (S. 1083) to repeal so much of the act approved 
July 14, 1870, entitled ‘ An act to reduce internal taxes, and for ‘as 
continues the income tax after the 31st day of December, A. D., 1869," be returned 


respectful tion on the of the House that section 
7, article 1, of the Constitation vests Th the House of — — the sole power 
to originate such measures. 


The action of the House in this case was the imitation of the action 
of the House there. Doubtless whoever drew that resolution took this 
or some other customary form which has become by use stereotyped 
for such occasions. Thus there is no distinction so far; but the Sen- 
ator from Maryland will say, because he is toe astute ever to forget 
to say what properly belongs to his case, that he points out to me 
that here is not a bi sent by the Senate as in the instance of 
the income tax, but a bill originated by the House which the Senate 
has proceeded to amend. I insist upon that distinction because it 
carries back the mind of the Senator and of myself to the source of 
all these distinctions and the t volume of instructions upon them; 
it carries us back to the practice of that Parliament which existing 
for eight hundred years has by precedent made up that Soay oi rac- 
tice called the parliamentary law. By the constitution of En d, 
unwritten but exact in that regard at least as it is, money bills were 
always committed 5 the Commons. It was said that the 
Crown could lay no taxes in England, that taxes so called or revenues 
were the voluntary tribute, the chosen rendition of the subjects of 
the British Crown; and therefore philosophically the Commons, and 
never the Lords, could raise revenue or im taxes. But even with 
that special reason growing out of the circumstance that England 
was a monarchy with all its intendments, there came very early to 
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exist in the British Parliament, before our fathers wrote our Consti- 
tution, this understanding: 

That all aids and supplies * * = * 2 to begin with th Commons: 
and that it is the oubted and sole eS. e Commons to direct, limit, and 


-appoint in such bills the ends, purposes, considerations, condi ons, and 
qualifications of such pame which: ought not to be changed by the House of 
rds. 


There was the understanding entered upon the orders of the two 
Honses of Parliament, very early fixing a rule at least as stringent 
as the Constitution ordains, and yet long, long ago and ever since it 
was held in the British Lords that the Lords could amend money 
bills, those bills having originated in the Commons and come up to 
the Lords. s 

Now, then, apply that distinction to this case. The House origi- 
nated this bill. It came to the Senate for treatment. The Seuate was 
-summoned to act upon it. The Senate did act upon it. The Senate 
-amended it, not proceeding to the assertion of any prerogative so 
radical as that which was asserted when we originated a bill to re- 
peal the income tax, and thus standing within narrow limits, standing 
within more confessed rights in this instance, the Senate proceeded to 
amend a bill sent here from the House. Upon our amendments be- 
ing returned the House readopted in substance the resolution which 
I have read to the Senator adopted in the case of the income tax. 

I stop to ask of the Senator and of the Senate, is there a distinction ? 
‘None I conceive which the Senator has pointed out except that not 
-only the House but the Senate has found a case now in which the 
elements of disagreement are fewer and narrower than they were in 
the case of the income tax, because here according to the understand- 
ing of the House the bill has originated where it should have done, 
ani all thè Senate has done is to attempt to amend it; and thus in 
place of having the whole broad question dividing the two Houses, it 

resents itself only in respect of one narrow Sapuran of it. So 
that I submit to the honorable Senator from Maryland this case, more 
than the case of the income tax, is that case which the parliamentary 
law speaks to when it says, that so long as it is possible to reconcile 
and compose differences between the two Houses, and especially 
touching questions of the tive rights of the Houses, neither 
House d desist from the effort to bring the two Honses together. 

Mr. WHYTE. Mr. President—— J 

Mr. HOAR. Before the Senator from Maryland replies to the Sen- 
-ator from New York, I desire to call his attention to one fact instead of 
ee Sar him again. I desire to ask him if it is not true that in 
regard to all the great ee bills it is the usage of the House, 
when they go down with the Senate amendments, sometimes hundreds 
in number, to at once, without reading or commitment, vote to non- 
«concur in the amendments in a lump, and ask for a committee of con- 
ference ? 

Now the point of this question is this: I understand the Senator 
Says that he knows somehow that the House has been guilty of a 
discourtesy to the Senate in refusing to read our amendments to this 
bill, and pronouncing a certain opinion in to them, and ask- 
ing a ttee of conference. I ask him if that is not almost the 
uniform custom in the House in regard to the great appropriation 
bills when they come 7 late in the session? 

Mr. WHYTE. Yes, Mr. President, I answer the Senator from Massa- 
chusetts promptly, that is the uniform custom, but it was“ more hon- 
-ored in the breach,’ upon this occasion “than in the observance,” for 
they did not vote not to concur and ask for a committee of confer- 
ence ; on the contrary, they did not consider the amendments at all, 
but refused peremptorily to consider them, and sent the bill back to 
us to eliminate our unconstitutional amendments before we should 
again send it back to them. That was the action of the House. 

r. HOAR. My question was not whether the custom was not to 
concur, but whether the custom was notto read but to ask a com- 
mittee of conference without reading or consideration. His point I 
understand is, not that we should not confer with the House because 
the House maintains a certain privilege, but that we will not concur 
with the House in to that privilege if it has declared its opinion 
before it 2 ma PR or ee My question pini — — 
does not know that in regard e t appropriation bi 
House declares its non-concurrence before it rsa the bill? 

Mr. WHYTE. Mr. President, I made no such fine point as that. I 
made the point that the House of Representatives met our amend- 
ments with a formal resolution. I do not know except from what I 
am informed by the Senator from Nebraska whether they read the 
amendments or not. He has stated that they did not read them. But 
I say they did not act upon them; they did not vote upon them; the 
record shows that they sent them back to us as not worthy of their 
consideration because they violated the constitutional privileges of 
that body. Thatis what I say. 

Now, the Senator from New York does not, in my judgment, answer 
me by reading the resolution adopted by the House in 1871. The Sen- 
.ator from New York begs the question when he presents that resolu- 
tion on that revenue bill as an answer to my objection. That reso- 
lution passed on the revenue bill was a direct invitation to the Senate 
ito treat, with the House upon the subject, and when the Senate deter- 
mined to treat with the House and appointed its committee of confer- 
ence and the Honse mded, the House took the pains to say in its 
responsive resolution that it did so merely out of courtesy to the 
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Senate, the House reserving its right. Now look what the resolution 
was—and it is not copied verbatim—— 

Mr. CONKLING. I did not say it was copied verbatim. 

Mr. WHYTE. On the contrary, the milk is left entirely out of the 
cocoanut in this resolution, The first resolution makes 53 
suggestion to the Senate to consider whether inadvertently, whether, 
as I am sorry to say too often is the case in this body, we are 
the compliments of the season and so agreeably in social life that 
sometimes bills slip through here without our knowing anything as 
to what they are unless the lynx eye of the Senator from eases is 
put upon them, and then he wakes us up every now and then with an 
objection; but when he goes ont, God help the pen (Laughter. 
The resolution of the House in regard to that bill which origin 
in the Senate, Mr. President, you will see, embodies these words which 
my friend from New York cannot find in the resolution now before 
us in this report of the committee of conference : 

Resolved, That the Senate bill (S. No. 1083) (to repeal so much of the act approved 
July 14, 1870, entitled ‘An act to reduce. internal taxes, and for other purposes,’ aa 
continues the income tax after the 3lst day of December, A. D. 1869,“ be returned 
to that body, with the respectful suggestion on the of the House that section 
7, article 1, of the Constitution vests in the House of Representatives the sole power 
to originate such measures. 

Said the House respectfully, with the proper dignity which became 
that body in addressing its colleagues in this branch of the legisla- 
ture, Allow me to su that in some moment of excitement in the 
Senate or in the cloak-rooms, this bill has passed your body; we 
respectfully suggest to you to give it a new consideration and to bear 
in mind, though we tell you so respectfully, that you are i 
upon the privileges of this co-ordinate branch of the legislature. 

Mr. CONKLING. I infer that the Senator lays stress on the word 
“ respectful.” 

Mr. WHYTE. “ tful” is a very proper word, and I admire 
it wherever I meet with it, more especially when it comes from the 
Senator from New York. 

Mr. CONKLING. But the Senator emphasizes it in such a way 
that I infer it cuts a large figure. 

Mr. WHYTE. It does cut a large figure, because when a man re- 
spectfully su ts a thing to you and does not do it as a bully you 
consider it, while on the o if it is presented to you as a sug- 
gestion with clinched fists and shaking head you are very apt to stand 
upon your dignity. Now I want to see the Senator from New York 
stand upon his dignity when the House has not respectfully suggested 
to us that this bill infringes its right. 

Mr. CONKLING. Has the House put on the gloves? 

Mr. WHYTE. Certainly. I was going to say when the Senator 
from New York interrupted me, and no man better understands than 
he does what it is to have the gloves on and to be ready for the fray 
[laughter I—I was going to say that the resolution came with the 
bill to the Senate. The Senate then asked for a committee of con- 
ference on the resolution, with which the House at once complied as 
a courtesy, the question involved being the privilege of the House. 
That is not this case. 

Mr. FERRY. If the Senator will allow mé—— 

Mr. WHYTE. Iam afraid the Senate will come to the conclusion 
that I want to occupy the whole day; but they will see that I am 
only making detached remarks and injected sentences in the midst 
of others’ . (Laughter. ] 

Mr. FE I vas about to suggest to the Senator from Maryland 
that his remarks involve a wider scope than it was my intention by 
the motion I offered to open. 

Mr. WHYTE. That is exactly what I thought. I thought it was 
a much wider question and so suggestol to the Senator Maine 
[Mr. BLaIN x] when he said it would only take a moment or tayo. 

Mr. FERRY. For that reason I recall the attention of the Senator 
from Maryland to the report. 

Mr. BLAINE. I said it only need take a moment. 3 

Mr. FERRY. The report simply declares the fact that the two 
Houses cannot agree ; t their conferees “have met, and, after full 
and free conference, have been unable to agree touching the matters 
s difference between the two Houses indicated by said House resolu- 
tion. 

Accompanying this is the statement on Sepa of the conferees of 
the Senate that they were disposed to waive the question of privilege 
raised on the part of the House and desired to discuss and act upon 
the merits of the bill and amendments. The House conferees indi- 
cated on their part that unless the resolution could be e inits 
scope they had not the power to discuss the question of the merits of 
the bill and amendments. s 

Now, I say the question before the Senate is simply the adoption 
of the report, to wit, the fact that the conferees disagreed upon that 
resolution. If the Senator had observed the resolution I offered he 
would have seen that it asks simply that the Senate adopt this fact 
expressed in these few words with the explanation of the respective 
conferees, and that the Senate insist upon its amendments to the bill 
and ask for another committee of cenference. I cannot understand 
how the Senate can reach the question otherwise. And I did not 
intend, neither do I intend now, to raise the question of privilege 
between the two Houses. The Senator from Maryland has addressed 
all of his remarks, or substantially all, to the question of penege 
which, I think, is not the question now before the Senate. It is sim- 
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ply the question of the 5 of the report, merely declaring what 
the conferees came to—tha i À 


information 
Mr. FERRY. Certainly. A 
Mr. BECK. The House passed this resolution: 
Yo. blish post-roads in th ral Stat 
... Senate amendments thereto, be returned to the Senate, as 
a part of said amendments are in the nature of and constitute a revenue bill. 


* And in the conference the conferees both of the House and 
Senate say that “the co upon the part of the House decline 
to agree to the proposition” of the Senate to waive those thin 
because they “do not, in their opinion, possess any power under the 
resolution of the House to consider the bill or amendments without 
an enlargement thereof.” 

Now, as that resolution of the House still stands, and as the con- 
ferees on the part of the House, with that resolution still standing, 
deny that they have any power to confer with the Senate upon any- 
thing that contravenes that resolution, what good can a new com- 
mittee of conference do, meeting the House conferees limited as they 
are by that resolution? That is the first branch of my question and 
the other is this: ought we not, in view of that resolution, if we 
desire to go on at all, respectfully request the House to rec the 
resolution they have and indicate a desire for a further con- 
ference, so that that conference may be free and full, as they are 
em by such a resolution? 

Mr. FERRY. I answer the Senator from Kentucky by this state- 
ment: a resolution on the part of the House does not bind the Sen- 
ate; the House takes its own course of expression, and it has been 
stated here—I have not stated it, but the Senator from Maryland has 
seen fit to state that the House was in the attitude of clinching its 
fists and shaking its head 

Mr. WHYTE, Oh, no; it was the Senator from New York who 
me pi that, and I merely accepted it. 

. CONKLING, Oh no; I decline the compliment entirely. 

Mr. FERRY. The Senator from land alluded I think to the 
Senator from New York as perhaps in that attitude toward the Sen- 
ator from Maryland, but he followed that by stating that the course 
of the House put them in that attitude. That was substantially the 
remark of the Senator from Maryland, and I would say to him in pass- 
ing that I do not know, on the principle upon which he criticised the 
conference committee, how he a right here to step outside of the 
record and say that the House put itself in that attitude of clinching 
its fists and its head at the Senate. : 

Mr. THURMAN, Will my friend 

Mr. FERRY. I desire to answer the Senator from Kentucky, and 
then I will yield to the Senator from Ohio. 

Mr. WHYTE. I want the floor after the Senator from Michigan. 


(Laughter. 

Mr. FE Y. The Senate have observed that I have taken but very 
little time on this question, and I desire the attention of the Senate 
to this point, that my object is to reach the second question put by 
the Senator from Kentucky. Since the House have, without roading 
the amendments proposed to the bill by the Senate, sent it back wi 
this restricted resolution, and two conference committees have at- 
tempted to reconcile the two Houses upon this resolution and they 
report that they have disagreed, and the Senate is now asked to con- 
eur in that zepon with the Ga Dea of the cause of disagreement 
on the part of the respective Houses, namely, that the House con- 
ferees consider the resolution too narrow in its scope to cover the 
merits of the question, and those on the part of the Senate have shown 
a disposition all throngh to consider the merits, as the record dis- 
closes, I now, following out the suggestion of the conferees on the 
part of the Senate, ask that this report be adopted, and that then a 
new committee of conference hited hep on the merits of the ques- 
tion, we insisting upon our amendments. That, I t to the Sen- 
ator from Kentucky, will bring the point at issue to the notice of the 
House of Representatives. en, if the House with a better temper 
than that in which it passed the resolution shall waive its resolution 
and meet us in a conference on the merits of the question, I think we 
shall be able to settle the whole matter and arrange the bill satis- 


factorily. 

Mr. BECK. What I desired more particularly from the Senator 
from Michigan was to know whether it is not indispensable before 
we Spent a new committee of conference to disembarrass it by ask- 
ing the House to remove or repeal the resolution they have er 
Bi $e so that they too may appoint conferees who may consult 
with the Senate fully, freely, and fairly, without embarrassment? 
So long as that resolu tion remains no conference can be appointed on 
the part of the House who can consider the question. Is it not, there- 
fore, preliminary to the appointment of any new conferees that we 
shout ascertain whether the House will or will not rescind the reso- 
lution, for if it does not, no conference can be had? 

Mr. FERRY. Iremind the Senator from Kentucky, who has t 
knowledge of parliamentary law, that the only method by which the 
two Houses can meet each other on questions of difference is through 
conference commi and it seems to me it would be a reflection on 
the House if the Senate should pass a resolution asking the House to 
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modify a resolution it had passed asa deliberative body. The object 
of the conference committee now asked is to reach that very question, 
and to suggest in this indirect method the will of the Senate and the 
disposition of the Senate, inviting the House to modify that resolu- 
tion so far as to waive it and meet us with a committee of cqnference 
on the merits of the questions. 
The Senate through its conferees has been disposed all along to 
consider the merits of the amendments, reject such as the House dis- 
to if in their judgment they thought it wise to do so; and yet 
the Honse conferees have stood upon the resolution, saying that the 
resolution narrowed them down and they had no authority to travel 
beyond its bounds. Viewing it in that light the conference com 
deemed it its duty to report the disagreement and ask for a further 
conference committee, that the House might under a different resolu- 
tion and with a wider scope meet us upon the question of the merits. 

Mr. WHYTE. Mr. President 

Mr. THURMAN. I ask my friend from Maryland to allow me te 
puta ee question to the Chair. I do not wish to spons at 
all. Would it be in order pending the question now before the Sen- 
ate to move that the Senate 3 from any of the amendments it 
made to the bill? I think it would be. 

The PRESIDING OFFICER, (Mr. Dawes in the chair.) The pres- 
ent occupant of the chair is inclined to think it would be. ` 

Mr. EDMUNDS. I hope that will not be decided in a hurry. You 
cannot do it. 

. FERRY. I would suggest to the Senator from Ohio that it would 

y be in place to move to recede from the amendments when a 

rt is pending declaring that the conference committee dis: > 
ey do not disagree upon the merits, but simply upon the resolution 
of the House 5 the question of privilege. 

Mr. THURMAN. I think the Senate can unlock this difficulty when- 
ever it sees fit. However, I will not take time now as the Senator 
from Maryland has the floor. 

Mr. E. Iwas about concluding my remarks when the Sena- 
tor from New York interrupted me. My friend the Senator from Ken- 
tucky has called the attention of the Senate to the answer made en 
the part of the conferees of the House. The Senator from Michigan 
is in error when he supposes that the House desires to enlarge the 
power of the managers on the part of the House. When the proposi- 
tion was made to consider these different amendments with a view to 
a reconciliation of the differences, the conferees on the part of the 
House “ declined to agree to this proposition for the reason that they 
do not, in their opinion, any power under the resolution of the 
— 5 consider the bill or amendments without an enlargement 
thereo 

Now, Mr. President—and I ask the attention of the Senator from 
Vermont [Mr. EDMUNDS] to this branch of this case if he takes any 
interest in the question—the Senator from Michi stated that the 
conference committee had indicated that they not consider these 
different amendments in the absence of an e ment of their 
powes by a change of the form of the resolution under which the 

ouse was then acting, and the Senator from Michigan led us to be- 
lieve that there was a hope in that direction by the statement which 
he made. Now, so far from it, an effort was made in the House of 
Representatives on the same day, June 18, 1878, on which this report 
was made to the Senate. The managers on the part of the Houss 
made their report, and Mr. WADDELL, representing those managers, 
asked for a suspension of the rules that he might offer this resola- 
tion: 


the House 


Putting it in the position of the cases to which the Senator from 
New York referred— 


as though the same had been di to by the House, and that the Senate be 
er to appoint a like for same 
r. CARLISLE made the point of order that the resolution was not in order, 


for the reason that it was not competent for the House, even by a suspension of the 
rules, 1 anà report pen aA paat 
upon ; the Jonrnal 


ter ex such as the two Houses had actually 
showed the House had never to the amendments to the said 
bill, but had refused to consider in the opinion of the House they 
involyed an invasion of its constitutional privil , and that therefore the onl: 
matter which the committee of conference d be authorized to ponsider and 
rt upon was the question of pending e two Houses. 
5 consent, the point of order was waived, and the question being 


So the rules were not suspended to enable him to get an enlarge- 
ment of that power. The vote stood on that 130 to 99, with 62 ab- 
sentees. 

Then, Mr. President, understanding that we have had two confer- 
ences, that both of these conferences have ended exactly in the same 
way, the managers on the part of the Senate being met by the man- 
sgos on the part of the House with the resolution of the House that 

y could not consider these amendments at all because they were 
acting under direction of the House by a deliberate resolution, where 
is there any hope or expectation, where is there any call on us in 

i ouse and 


the disc of publie duty to send back again to the 

pee to them as a matter of courtesy to us to waive the question 
of privilege which they have raised in their own branch? LIsubmit, 
Mr. President, that we have done all that it behooves us to do in the 
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interest of proper legislation by haying had two conferences upon 
this subject, and it is now for the House to make the first movement 
toward a reconciliation of the differences between the two branches 
of ge s 

Mr. THURMAN. Mr. President, I inquired of the Chair whether 
it be inorder to submit a motion to recede from any of these amend- 
ments, and I did not hear whether the Chair decided that question 


or not. 

The PRESIDING OFFICER. The Chair is of opinion that it is 
always in order to put such a motion as will bring the two Houses 
together. 

. EDMUNDS. Then let the Senator submit his motion in writ- 
so that the matter can be discussed and the sense of the Senate 
en upon it. 
Mr. THURMAN, I think I shall get rid of all trouble of that kind. 
Is the motion now pending in writing? 

Mr. EDMUNDS. I think it is. 

Mr. THURMAN. I ask that it be read. 

The PRESIDING OFFICER. The Clerk will report the resolution. 

The SECRETARY. The pending resolution is: 

er. That the Senate agree to the second report of the committee of confer- 


ence Mr. KIRKWOOD, June 18, 1878, insist upon its amendments to the bill, 
and ask a further conference on the ing votes of the two thereon. 


in 


And that the conferees on the part of the Senate be instracted to recede from 
the Senate amendment to the bill, relating to the franking privilege, contained in 
the proviso to the eleventh section of the bill. 

Mr. EDMUNDS. Let the amendment be reduced to writing, and 
then we shall see what it is. 

Mr. THURMAN. I will reduce it to writin, 
pause.] My amendment to the resolution is this: 

And that the conferees to he appointed on the of the Senate be instructed 
to recede from the Senate amendment in relation to the franking privilege added to 
the eleventh section of the bill. 

Now, Mr. President, I want to know whether that is in order. 

Mr. EDMUNDS. I want to have it reduced to writing and read at 
the desk, and then we shall see how the whole thing will read. 

Fwant to make a suggestion while the Senator is reducing it to 
writing. As this involves difficult questions of order and proper pro- 
cedure perhaps, as well as the constitutional question, I wish to make 
the suggestion that the subject be referred to a select committee of 
five Senators, composed of the gentlemen who have given attention to 
this subject, my honorable friend from Michigan, [Mr. Ferry, ]the Sen- 
ator from Maryland, I Mr. WHYTE, }the Senator from Maine, f Mr. HAM- 
LIN, ] the Senator from Ohio, [Mr. THURMAN, j and some other Senator 
to consider, so that quietly they can endeavor to disentangle this knot ; 
see, first, what there is in the claim of the other branch of Congress 
in respect of this constitutional question of privilege, and also what 
the Senate ought to do about it, not w in t to the substance 
of the thing itself, but to the proper mode of relieving the difficulty ; 
and if I do not interfere with ba fp I will make motion. 

The PRESIDING OFFICER. It is maven oy the Senator from Ver- 
mont that the whole subject-matter be refe to a select committee 
of five. 

Mr. FERRY. I do not want to antagonize the Senator from Ver- 
mont on that proposition, but it seems to me that the simplest method 
is to appoint another committee of conference to meet a similar one 
on the part of the House. I understand that it is the disposition of 
the House to meet the Senate and see whether we cannot agree. 

Mr. EDMUNDS. Very well; I withdraw the motion. 

Mr. BLAINE. I hopethatisso,too. I sympathize very much with 
the su tion made by the Senator from Ohio. Am I taking him 


from the floor? 

Mr. THURMAN. I had not quite done. 

Mr. BLAINE. I beg pescon ait 

“Mr. THURMAN. As I understand it, there are two amendments 
made by the Senate to that bill which give rise to this difficulty. I 
do not know that I am entirely right in that statement, but that is 
what I have understood. One is the amendments in regard to the 
franking privilege, and the other what is called the Brazilian subsidy. 
I believe those are the two amendments that give rise to this trouble, 
I would prefer very much at once to move to recede from the frank- 

‘ing-privilege amendment. Iam perhaps induced to that because I 
was 0 to that at the ontset, and I think the Senate would do 
well to recede from it. But, it is said that would be out of order, 
that we have no bill before us, that the bill has gone to the other 
House, and that we must have the bill before us before we can recede. 
So it is said around me. 

The PRESIDING OFFICER. The Chair is informed that the bill 
is in fact here. 

Mr. EDMUNDS. It must be, because the House declined to re- 
ceive it, returned it to 10 they declining to entertain it. But the 
difficulty, if my friend wi on me 

Mr. THURMAN. Ishall be glad to hear the Senator. 


in a moment. [A 


Mr. EDMUNDS. The difficulty that occurs to my mind is that the 
House having declined to receive or consider this bill thus amended, 
and Saving ay it back to us, it is here just as it stood the moment 
the amendments were agreed to, except that time has gone by. Here 
it is, although we have had conferences about it; but the confer- 
ences were not on the disagreeing votes of the two Houses, which 
are the ordinary cases of conference, but they were conferences upon 
the question of whether the House ought to receive and entertain the 
amendments, 

Mr. THURMAN. I understand the Senator’s point. , 

Mr. EDMUNDS. That being the state of the case, we are now be- 
yond beh 7 of reconsideration on the amendments that we agredtl 
to; and if the bill, as I think it does, stands just as it did a week 
after the period of time or just as it would have stood if a motion to 
reconsider the vote agreeing to these amendments had been put and 
lost, then the question is whether the Senate (before the House has 
taken any action upon the amendments at can recede, that is 
reconsider and back out, except upon the ground that we are wrong 
in our constitutional right, the resolution stating that the Senate 
recedes because the House is right in saying that we have invaded its 
constitutional privileges. That is e. arra because it merely 
takes it out as an i larity. 

Mr. THURMAN. e point of the Senator from Vermont—— 

Mr. FERRY. The Senator from Ohio will allow me. 

Mr. THURMAN. I decline to be interrupted. 

Mr. FERRY. Just at this point the Senator from Vermont has 


raised 

Mr. THURMAN. I think I understand it, it can be stated in one 
sentence, that until the House has to our amendments we 
cannot recede from them. That is all there is in it, and possibly that 
is right. I do not pretend to say but that that may be Bess pe still, 
I think there ought to be some way to get out of this dead-lock be- 
tween the two Houses, and I did suppose that we could get out of it 
by a direct motion to recede, but, no doubt for the reason stated by 
the Senator from New York, as is suggested by Senators around me 
who are very well versed in parliamentary law, that cannot be done, 
but the right way to do it is to instruct our conferees to oper to re- 
cede; and therefore I have proposed to amend the resolution in that 
particular, so far as the franking privilege is concerned. So far as 
the subsidy provision is eee I said nothing and do not intend 
to say 1 

Mr. EDMUNDS. Mr. President, I should agree with the Senator 
from Ohio that his amendment to this resolution is perfectly in order, 
although the Senate of the United States decided in 1873 when what 
is called the salary grab was put on an appropriation bill, against my 
vote and whatever argument I could uce, that the Senate could 
not instruct its own committee of conference. I think that notion to 
8 and I am roy eee to be able to yote for any proposi- 
tion that will reverse it. But then comes the culty. oppona 
that we all agree that it is in order to make this motion, and I thin 
it is myself, and I should be very glad as I say to reverse the judg- 
ment of the Senate taken upon that other occasion, I am afraid the 
House of Representatives will say and will have a right to say that 
the instruction to recede implies a jurisdiction just as much as an in- 
struction to insist; and therefore if they let us ont on that ground 
that we recede from our amendments they have yielded the consti- 
tutional question they have stood upon, and so we should not get 
ahead. I am perfectly willing to try it, however. , 

Mr. FERRY. I think if the Senator from Ohio will reflect a mo- 
ment he will see that it is n for the Senate to act upon this 
report. l have no be, Ya Si to embarrass the Senate in reaching 
the point indicated by the Senator from Ohio. I will therefore modify 
my motion by asking for the adoption of the report, Then I will 
move that the Senate insist upon its amendments and ask for another 
conference. It will then be proper for the Senator from Ohio to move 
to 2 which motion has . 

Mr. THURMAN. Move to adopt the report! What is there to adopt? 
The conferees have reported that e cans The committee 
of conference has no recommendation. Whatis there to adopt? 

Mr. FERRY. If the Senator is technical about the language of my 
motion I will move that the Senate agree to the report. The report 
must be disposed of in some way. The Senator cannot move to 
recede when the difference between the two Houses is not upon the 
merits of the question, because the Houses must differ through their 
conferees on that very question of the merits of the measure. The 
difference here between the two Houses is on the scope of the House 
resolution, the House conferees deeming that they have not scope 
enough under it to consider the merits of the bill and amendments, 
and the Senate on its part, through its conferees, believing that there 
is scope enough, and they desire to consider the amendments of the 
Senate seriatim. Upon that di ment, reported here by the con- 
ference commi the Senate should agree to the report, and then 
either insist upon its amendments or recede from them. If the Sen- 
ator from Ohio desires to recede from any amendment or all the amend- 
rps that motion will have priority, and if agreed to the Houses 
will then be brought together; but if, on the other hand, a jority 
of the Senate prefer to insist upon its amendments, there will be a 
disagreement regaining a committee of conference in order to agree. 
I have coupled the two in my motion; but if that will embarrass the 
Senate I will withdraw the motion and ask for an agreement on the 
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report, intending to follow it up by a motion to insist on the amend- 


ments of the Senate and ask-for another committee of conference. 
GOFFICER. The Senator from Michigan modifies 
his motion as he has indicated. 

Mr. EDMUNDS. Let us hear it reported as modified, so as to know 
gact what it is we are called upon to vote on. 

Mr. FERRY. I modify it so as to move that the Senate agree to the 
repoti indicated, and that the committee be disc 

. EDMUNDS. Let us hear it read from the desk, so as to know 
exactly what we have before us, : 

The PRESIDING OFFICER. The resolution as modified will bere- 
ported. ‘ 

The Secretary read as follows: 

That the Senate agree to the second report of the committee of confer- 
ence made by Mr. Kinxkwoop, June 18, 1878, and the committee be discharged. 

Mr. BLAINE. Ido not agree, and in that respect I differ from the 
Senator from Vermont, that it is at all competent to instruct a con- 
ference committee, and I think the Senate has decided properly when 
it refused to do so. A conference cannot be a full and a free con- 
ference, as the language of parliamentary law has it, if one side of it 
meets under instructions to do or not to do a thing which the other 
side of the conference is entirely at liberty to do. 

It is a misnomer, it is a contradiction to say that a full and free 
conference can be a conference bound down by instructions. I 
with the Senator from Vermont that under any parliamentary law 
it is too Jate to recede from the amendment upon any question of dis- 
cretion, span tat g it be one affecting the privilege of either House; 
but, as suggested by the honorable Senator from Ohio, if it. does 
trench upon the privilege of either House, then of course it is com- 
petent at any time to recede from it.- 

I have certain views about this question which probably were de- 
rived from long service in the House. I have observed that the zeal 
of tlemen who have served in the House and who have stood 
with great particularity and emphasis for the privileges of the 

' House seems to die out a little when they get in the Senate. I am 
going to prove an exception to that. I believe frankly that the two 
portions of this bill do infringe the privi of the House. I believe 
we have no right to change the duties on im books. I believe 
we have no right to change the revenues of the Post-Office Depart- 
ment by ir apse best. that which has heretofore paid shall 


not pa; reafter. If I were to put what I in a reso- 
In J shoul ut it in about this foroi, as the Senator from Ver- 


mont insists on having everything in writing : 
Resolved, That the amendments of the Senate to the pen bill changing the 
rate of duties on im Genk ned stating he 0 


„I will put it delicately for the nerves of the Senators— 
an infringement on the constitutional rights of that body, they are hereby with- 
drawn from the bill. i 

That seems to me to be entirely competent, 

Mr. EDMUNDS. I think that is in order 

Mr. BLAINE. That is entirely competent, and I have so drawn it 
that we place it upon the judgment of the House, not asking any 
Senator to chan, his judgment; but it “ being in the judgment of 
the House an infringement on the constitutional rights of that body.” 

Mr. EDMUNDS.. But it is a surrender just the same. 

Mr. SAULSBURY. Hew does the Senator from Maine derive the 
information that those are the particular points on which the House 
insist that there has been an infringement of their privileges? It 
has been rumored that those are points, but I want to know 
whether there is any record on the files of the Senate to show that 
those are the particular points which the House deem to be an in- 
fringement of the Di ac of that body ? : 

Mr. BLAINE. ey have objected that certain amendments did 
8 ard I have included the two that seem to me justly charge - 
able with ov: 


a the powers of the Senate. 3 
SAULSB . So far as I understand we have no intimation 
on the part of the Honse as to the particular amendments of the 
Senate which they consider an infringement of their privileges. They 
have sent us a resolution declaring that they consider that we have 
trenched upon the prerogative of the House. may have oc- 
curred between the managers of the conference between the two 
Houses I do not know. It may have been intimated there, but there 
is nothing on the files of the Senate to show what are the particular 
matters objected to by the House. 

Mr. B 1 say to the honorable Senator from Delaware 
that if I should frame the resolution as I should desire it myself to 
be I would put it “in the judgment of the Senate,” but thought 
that. probably I might have some very sharp differences with gentle- 
men who know more about the privileges of the Senate than I do; 
ey eee I placed it on the other ground, 


HOAR. I desire to say, thou h fe is not su by the re- 
mark of the Senator from Maine, that at the conclusion of a vey 
memorable discussion between thé two branches upon this gener 
question of the extent of the constitutional prerogative of the House 


Mr. Webster declared it to be clear, in his judgment, that under the 
Constitution the House must be the final judge of the extent of its 


Pr BL 3 
Mr. BLAINE, Undoubtedly. Ithink the Senator from Massachn- 


| were to enact 


setts when a member of the House so maintained himself on a dis- 
cussion of the funding bill. ; 

Mr. HOAR. Therefore that opinion of Mr. Webster is a very high 
senatorial authority for the form suggested by the Senator from 
Maine in his resolution. 

I wish to say one other ing 30 regard to this general question 
which arises every few years between the two branches. It is as 
capable of demonstration as any proposition, it seems to me, that 
upon the question between the two branches of comparative legis- 
lative power, under our parliamentary usages, the legislative power 
of the House is diminished by the assertion and the extension of this 
constitutional pore on the part of the House, and the legislative 
power of the Senate is increased by the abandonment to the House 
of the exclusive power of originating this class of bills. Therefore 
if the Senate is ing, as a judge is said to seek, to enl: 
its jurisdiction and to diminish the jurisdiction of the House, the 
Senate should decide all doubtful questions in favor of the claim of 
the House. 

It is true that this power in the House to originate bills for raising 
revenue was s: as a make - weight or equivalent in that branch 
to the 1 States for yielding the equality of representation in this 
body to the small States. But even then the wisest statesmen and 
the most experienced parliamentarians in the convention that framed 
the Constitution expressed the opinion that the privilege would be of 
no value to the House whatever. Mr. Madison declared that it was 
the result of the experience of the States which had a similar pro- 
vision in their State constitutions that nothing of legislative power 
was gained to the popular branch, and that the claim only was a 
source of wrangling between the two branches. General Washing- 
ton made upon this point the only speech which he made during the 
entire deliberations of the constitutional convention, and he declared 
in his speech that he was personally of opinion that the exclusive 
power of originating legislation upon reyenue bills would not tend 
to increase the dignity or the power of the House in legislation, and 
he only assented to the dee representing as he did the 
State of Virginia, in deference to the judgment of other delegates in 
the constitutional convention. 

Mr. President, look at the question, The House of Representatives 
originates a revenue bill or one of the eleven great appropriation bills 
which we pass every winter. Under its rules such a bill must to 
the Committee of the Whole, in which the freedom of debate and the 
power to offer amendments is absolutely unrestricted except that the 

ouse has power to limit debate by a vote, a power which is very 
charily exercised, before the House into committee. But there 
is no power to prevent the offering of amendments at the will of every 
member of that numerous body. to every other subject- 
matter of legislation ordinarily in the House, the question who shall 
speak, the question how. long that person shall the question 
how long the debate shall continue, the question whether any amend- 
ments and what amendments shall be offered and toted upon, are in 
the absolute discretion of the organ of the committee that introduces 
the bill. The revenue and appropriation bills are an exception. 

Mr. CONKLING. Will the Senator allow me to ask him a question? 
I want to understand his meaning. Shall I understand the Senator 
to say that under the rules of the House or in his apprehension an 
appropriation bill is a revenue bill? S 

. HOAR. No, sir; I did not say anything on that point at all. 
Tam 1 2 of the parliamentary usages. y 

Mr. CONKLING. I misunderstood the Senator. 

Mr. HOAR. I said in illustrating the kind of legislation which 
under the rules of the House was first considered in Committee of the 
Whole, the revenue bills and the t appropriation bills were the 
bills of that character. Practi the Senate has yielded to the 
House the claim, and I think without any constitutional warrant 
whatever, that the appropriation bills are revenue bills, At the time 
of the long struggle when General Banks was elected Speaker of the 
House, which occupied a great part of the winter, the te under- 
took to save time by introducing some of the great appropriation 
bills, but the House refused to permit that to be done and insisted 
upon its prerogative. . 

Mr. B The Senator from Massachusetts does not mearr to 
imply that appropriation bills are as exclusively within fhe power of 
the House as revenue bills? 

Mr. HOAR. Not in the least, but I am speaking of the usage. 

Mr. BLAINE. There is here no inhibition, for instance, upon appro- 

riating money for any object the Senate sees fit and sending t 
5 to the House; and it is the every-day practice. s } 

Mr. JOAR. I understand that perfectly well. That is entirely 
fo to the point which I was making. The point which I was 
endeavoring to make to the Senate is that under the parliamentary 
usage of Congress the extension of this claim of a right to originate 
revenue bills to appropriation bills or to all other matters of dispute, 
is an abridgement of the legislative power of the House and an in- 
crease of the be rei power of the Senate. If the Constitution 

rmatively that revenue bills and appropriation bills 

in the Senate, the legislative power 
ed and the . power of the 
y that constitutional 


should always first be introdu: 
of the Senate would be dimi 
House of Representatives would be enlarged 
change. That is the point was making. x ; 
Now, how is this the case? An appropriation bill, practically one 


708 CONGRESSIONAL RECORD—SENATE. 


of the great n pear he originated in the House always, or 


a revenue bill is originated in the House of Representatives. It goes 


to the Committee of the Whole. Every member has his full oppor- 


tunity to debate, with very little restraint; every member without 
restraint has his full ity to offer such amendments as he 
chooses, and to bring about a vote upon them. Then that bill comes 
to the Senate, and it has no more or less weight, importance, or dig- 
nity when it comes up here, proposed by the House of Representa- 
tives, than any proposition made in the Senate by any one of the 
seventy-six members of this body. The Senate entirely remodels it 
at its pleasure. Alla with the Senator from Maine that our rule 
E S general legislation is practically a dead letter against the 
will of a majority of this body in earnest and determined to accom- 
plish a legislative result. But, however that may be, the bill is modi- 
fied and remolded in the Senate. There is full debate in this body 
in Committee of the Whole; there is full opportunity to amend ; there 
is full debate in the Senate, and full opportunity to amend, Then 
the bill goes back to the House, at the close of the session usually, 
and what happens? Sometimes there are from twelve to fifteen hun- 
dred amendments on one of these great appropriation Pills. 

The chairman of the Committee on Appropriations of the House 
rises in his place and moves to non-concur in those amendments in a 
lump, and Wat is always done, and then the matter goes to a com- 
mittee of conference, consisting of the two leading members of the 
Committee on Appropriations or the Committee of Ways and Means, 
as the case may be, and one member of the minority in the House, 
and that committee of conference meeting the committee of confer- 
ence of the Senate, makes up a bill, b. on the amendments which 
have been proposed in the Senate and the amendments which have 
been non-concurred in by the House, and the original bill so far as it 
has met the assent of the Senate; and then that report being made 
tothe House the one parliamentary question in that body is, Will 
the Honse to the report? although it may contain fifteen hun- 
dred subjects of legislation. 

At what price does the House refuse to agree to that report? It is 
at the price of an extra session of Congress, if the Senate insists per- 
manently on its opinion, and what is that? Every other year it is 
at the price of having the bill go ont of the consideration of the par- 
ticular House of Representatives then dealing with it to a new one, 
because the constitational life of that body is over. Every alternate 
year it is not at that price but it is atthe price of an extra session of 
Congress held here in the heat of the summer. Practically, as we 
all know on these t appropriation bills, which not only involve 
the whole expenditure for carrying on the Government but large 
numbers of enactments of general legislation, and on the revenue 
bills when we have them from the Committee of Ways and Means, 
the House votes on the conference pe withont even having in 
print what they without having an opportunity to utter a 
word except the icular member of the Appropriation Committee 
who makes the report, and without any one of its members having 
an opportunity to propose any amendment. 

Suppose, instead of that course being pursued, the reverse were the 
case, and that the appropriation bill or the revenue bill originated 
here, what would happen? The Senate’s proposition for legislation 
would then go down to the House, and stand before the House simply 
with the weight of a proposition made by a single member of that 
body ; and that bill would be remolded at pleasure, with the oppor- 
tunity of every member of the House to speak upon it, to move amend- 
ments to it, to have a vote upon it at his discretion, and it would go 
into a committee of conference with the full knowledge of the con- 
ferees on the ps of the House of the opinion of the body they re 
resented disclosed in debate and disclosed by vote on every single 
proposition that the bill contains. Then the result of the labors of 
the conference committee would be presented to both branches alike, 
at the close of the session, and their concurrence in a lump to the 
views of the conference committee would be exacted at the price of 
an extra session. A 

Mr. President, under the present claim of its privileges by the House 
of Representatives in regard to the bills to which that claim appli 
legislation in this country is not by the House of Representatives an 
the Senate, with the approbation of the President; it is by the Sen- 
ate, the conference committee of the House of Representatives, and 
the President. Of course there are great matters which stir the public 
heart and in to which men have earnest and impassioned pole 
ical beliefs, where the opinion and the purposes of this great body 
ride over and overcome the fetter which is placed upon itself by its 
‘own claim as to its constitutional privilege and its own rules; but I 
speak of the ordi usual matters of legislation, So I say, looking 
simply at a grasp of political power, if we could be disposed to dis- 

our desire for the due constitutional equality between these 
two bodies, without to the question of which one we belong 
to, it is not in the interest of the Senate to differ from the doctrine 
laid down by Mr. Webster. The question of the extent of this consti- 
tutional prerogative must be left to the House, and it is not in the 
interest of the House of Representatives to extend, by construction 
or by Claim, this prerogative beyond the point where the Constitu- 
tion has left it. 

Mr, THURMAN. Mr. President, I do not rise to make s speech, 
but simply to show, as I think I can, that the amendment proposed 
by me is in order; and I invite the attention of the Senator from 
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Maine [Mr. BLAINE] to what I say, He thinks the Senate decided 
correctly on the celebrated proposition to increase the salaries that 
it could not instruct its on 4 committee gf conference. I 
think that the Senate decided wrong on that occasién, and I think it 
has been since demonstrated completely that it decided wron and 
decided against all the precedents that have been set in the ate 
on that subject, so far as they have been found. For the p of 
showing that I am right in this view, I send to the Clerk’s and 
ask that a portion of a speech delivered the Senator from Ver- 
mont nearest me [Mr. EDMUNDS] on the 6th of January, 1874, may 
be read. The Senator from Vermont, after referring to the decision 
of the 3d of March, 1873, on the salary bill, and saying that in his 
genion that decision was wrong, then proceeded to make the remarks 
which I ask may be read, and to the paper containing a state- 
ment of the previous decision of the Senate, which I ask may also be 
read as they are part of his remarks. I especially ask the attention 
of the Senator from Maine to the decision of his eollea: (Mr, Ham- 
LIN] who ocenpied the chair at the time when one of these decisions 
to which reference is there had was made. 

The PRESIDING OFFICER. The paper will be read by the Sec- 


retary. 

The Secretary read as follows: s 

I think, Mr. President, that we acted under a grave misapprehension ; and I haye 
had a very competent whose know! of the history of parliamentary law 
and the course of parliamentary precedents almost Ree. 109i tack only tee 8 

u i 

the Senate determined, u an 7 by the then Senator from 
th questions of this kind, thai 


be ine: That, it m, Was an error; and 
that the Clerk may read the congressional history which I send to the desk on that 


point. 

The Chief Clerk read as follows : 2 : 

An examination, extending back but a tor gars shows two instances in direct 
opposition to the ruling of the Senate on the of March last. È 

At the first session of the Sani pus cone Congress, the committee of conference 

upon a bill ‘to increase the in revenue aud for other purposes ha re- 
ported on the Ist of March, 1864, to the House of Representatives their inability to 
realty PAL was offered he ope Washburne, of Illinois, as follows: 

ah ved, That the House ins CC 
to Honse bill No. 122, and that the uest of the Senate another committee 
of conference on the said bill; and it is h y declared to be the judgment of this 
House that in an adjustment of the differences bet the two Houses on the said 
bill, there should be an additional duty of not less twenty nor more than forty 
cents pe n imposed on spirits on hand for sale. (Cong. Globe, p. 892, pt. 1, 1st 


It seems, however, susceptible of division, first, upon asking another committee of 


carey See upon the instructions. As 
tions the Chair no doubt.’ (Cong. Globe, pt. 1, 1st seas. Cong., p. 892.) 
“The decision of the Speaker was acquiesced in by the House, no appeal being 
‘en, and resolution of Mr. Washburne was agreed to. 
On the following day, the action of the House of Representatives ha been 
communicated to the Senate, the Senator from Ohio, Mr. Sherman, offered the fol- 


8 

“r ved, That the conference requested by the House of Representatives be 
1 amendments to the Senate amendmonts disagreed to by the 
House, providing 

for sale.’ (Ibid., p. 900.) 


this ro eg cence which has all grown ont of one difference. The House of Rep- 
resentatives have now expressed their opinion on that difference, and I think th 
ee eee eee ) 

„Mr. Fessenden thi the question of order directly for the decision of the 
Chair, and the Vice-President, who is now Senator from Maine, [Mr. HAMLIN,] gave 
his decision in the following words : 

The VICE-PRESIDENT. The Chair can have no doubt that the resolution pro- 
— —.— Senator from Ohio is in order. Conferences are of two characters 

and simple. A free conference is that which leaves the committee of confor- 
ence entirely free to pass upon any subject where the two branches have disagreed 
in their votes, not, however, includ any action upon any subject where thore has 
been a concurrent vote of both branches. A simple confe; 
ron ape net bar ay pg ren pare epeditc conteren h 7 
term is “simple "—is that which con, tho committee of conference to the specific 
en o the body appointing it. The Chair therefore rules that the resolu- 

n en) een See 3 — Senator from 8 · Sons af 

“* The Senai TO) ject to any action 0 ate conferees 

etly within the parliamentary rule, but ths Senate itself may, by 
its instructio: — apy Te the committee. There is no doubt about that. 
‘There is no t to the power of the Senate over its committees, It may aathor- 
ize its conferees to agree 
without the action of the Senate. That is the view all the 


they differed on the question of pes law.’ (ITbid., p. 900.) 
In the course of the debate, Mr. Hen of said 
“*T agree with the decision of the President of the Senate that it is r a 

. * committee of conference on the part of the Senate.“ (Ibid., p. ) 


In respect to the question of disagreement, the Senate, may aron ita part 
of the committee, but outside.of the questions of disagreement Senate eannot 
instruct that committee, for the reason that that is not one of the modes of legislation 


—U—— ate pel gt 
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known C The Senate instruct the committee 
npon all t questions tat were referred to that committee, but not upon other 
We ais rie DF pat tary law no Senator the debate 


revenue, and for other 


the internal 
of tatives hav toa 
ee parrain 9 gree, and the bill was disposed of by 


ments. 

gs in this case, as in that which follows, are recorded in the Jour- 
nal, but the Con; Globe is quoted from, because it contains the details of the 
points th the decisions made and the debate thereon, instead of the Jour- 

nal, w) merely records the votes. J 
At the first session of the Thirty-ninth Congress an amendment was added by 
the sundry civil expenses bill increasing the pay of 
retroactively from the pat cathe 
$ by the addition of a provision 

tives, but amended other Senate amen ts a pro 
3 — — to the soldiers of the war of the rebellion. Two committees of 
conference were unable to agree upon the ‘ing votes of the two Houses, 
and when the second disagreement was recorded the Globe shows these proceed- 


ings occurred: 

Several Senators, What shall be done? 

Mr. SHERMAN. There is but one of difficulty. The Senate conferees 
proposed to recede from the amendment to the pay of members, but found 
that that was not at all in the way; that could be laid out of view: the only diffi- 
culty is in uae oe uestion of bounties. The House insist some legis- 
lation being in 


berty — — 
tion Which we did not feel at li to sub- 
mitted ia Sashi more moderate and much more reasonable . have yet 
seen ; but we considered that the action of the Senate did not leave us at liberty to 


accept it.’ (Cong. Globe, Thirty-ninth Cong., Ist sess., pt. 5, p. 4246.) 
And 1 Senator from Oho suggested 

The Senate may instruct the conferees.’ (Jbid., p. ) 

“ Whereupon Mr. Trumbull, then a Senator trom moved— 

That the committee of conference be instructed to agree to that proposition of 
the ow (Ibid., p. 4247.) 


The pro 
mittee, with 

Fo point of order was 
power of the body to instruct the conferees ; and 
amendments to the instructions were moved, and finally, the question recurring on 
Sie patani of Ms. SS emiball, Iiwas nacees oe bE a Toto at yeas Demers 5 Mbid., 


y y 
agreed to and the 8 
"Mr, EDNUSDS. e 5 . 
oin k only a few read er to show, as I thin ought to show, 
frat both Houses had habit 


agree cular things. In this body it done in form in that (Con 
to was done in form way. - 
ene Record, Forte third Congress, first session, vol. 2, pt. 1, pp. 402 103 


Mr. BLAINE. Mr. President, I submit to the honorable Senator from 
Ohio that what he has produced here proves, and proves very con- 
clusively, that I was fight. The case which he cites from the House 
I think was pending a tax bill upon whisky ; and if the Senator from 
Ohio will give me his attention he will o e that the resolution 
passed by the House was not a resolution of instruction at all. A 
point of order was made upon it that it was, but there being some 
doubt abont what the conference would do, and there being a little 
doubt about how they might think the judgment of the House was, 
the House, when the conference committee was me pe passed a 
declaratory resolution; and it coming up here under the decision of 
the Speaker that they were an instructed conference, what did the 
Senate do? The Senate refused to join. : 

Will the honorable Senator please remember then that when an in- 
structed conference was proposed from the House the Senate refused 
to join, and there was no conference until the House had receded from 
that position and a free conference was had? It seems to me that 
the matter runs down very rapidly to the reductio ad absurdum. Here 
is a single point of difference perhaps between the two Houses, as 
often happens. There is a di ment. The Senator from Vermont 
and the Senator from Ohio maintain that you can have a conference 
absolutely instructed not to yield or change a hair. Then, what is the 
need of the conference? 

It is exactly in the position of an old client who went to his law- 
yer and said he was very much in need of advice, and said he, the 
kind of advice I want you to give me is that which a man likes who 
has made his mind up.” That is precisely what is pro here, 
that an absolutely free conference can be had under explicit and ab- 
solute instructions from the other side. 

The only other case that the Senator from Vermont cites in this 
long line of illustrious precedents that broke down at two, neither of 
which was a case in point, was when a conference ttee was 
instructed to surrender to the House and not longer to stand out. 
There had been several conferences, and the conferees themselves had 
been somewhat stubborn in really ting the wishes of the 
Senate, and finally they simply went and surrendered the point to 
the House under a vote of the Senate intimating that such a course 


would be a ed. 
Mr. THURMAN. ‘Will the Senator read the remarks of his colleague? 
Mr. BLAINE. My colleague, then Viee-President, from whom I 


showd certainly be sorry to differ, stated very distinctly that there 
were two kinds of conferences, “ 0 and tine,” My derade col- 
. familiar to the two but 
he drew a distinction on which his decision might very p ioe 
based. The binding phraseology, however, employed between the Sen- 
ate and House, which has become ingrained in the whole parliament- 
ee eee “a full and free conference.” I under- 
take to say that the Senator from Vermont hasnot shown and he cannot 
show where any p tion for a restricted and instructed conference 
on the part of one branch while it was to be “fall and free” on the 
art of the other. Certainly the two precedents do not show it at all, 
ut they show just the reverse. 

Mr. CO) Mr. President, Iam not sure that I have learned 
yet the motive exactly of the Senator from Ohio in having read tagain 
the Tay ng pores prepared, I believe, by the then Chief Clerk, to 
which four or five years ago we all listened in the Senate. I remem- 
ber very well the occasion which gave rise tothat paper. It was the 
addition of a provision for back pay, as it was ed, to an appro- 
priation bill, and the attempt ere to instruct a conference com- 
mittee what it should do. I was among the Senators who opposed 
that instruction. I did it, not misunderstanding the odium which 
might rest upon those who assumed that position, because of the lia- 
bility of being represented to favor the increase of salary, which ha 
pened to be the particular subject involved at the moment. As the 
2 is eee now, I am rene ers dea d 3 
eee e again in opposition to i whomever 
advanced, that whether a salary bill or any other bill, 8 hate- 
ful, is the sop of consideration, it red ing but a monstrous vio- 
lation of parliamentary law and as I think of common sense, to under- 
take to instruct a committee of conference. 

I do not remember what distinction between conference commit- 
tees may have been drawn in the past by the honorable Senator from 
Maine by my side [Mr. Haul] at the time iding officer of this 
body, nor have I freshly in recollection the ction to which he 
must have referred; but in general terms I venture to assert that 
very old and very new and very constant in the parliamentary law 
is a difference found between a special conference, (possibly that is 


| not the favorite term of late years but I will call it a special confer- 


ence,) deputed by one House to carry to another a special m 5 
and that customary conference which has always been padres & 
full and free conference. That distinction I say e althongh I 
may not give to the en, eat committees the technical appellation 
which heretofore they have earned. But I venture to repeat, as I 
wish never to be silent in doing when it behooves me to k, that 
I believe nothing to be more utterly repugnant and impossible to the 
| idea of a full and free conference committee than that either House 
after appointing one should send along instructions, “Now, you are 
to agree to this, and you are to maintain thie, and you are instructed 
accordingly, and you are forbidden to agree to anything else.” I say. 
with great respect to all Senators who may differ with me, that suc 
a proposition to my mind is simply nonsensical. The idea of appoint- 
ing an agent to act in the domain of discretion and then telling him 
he has no discretion at all except to say hit or miss on a given point, 
is very much like an election which was once held in the Empire of 
France where the ballots were to this effect: Louis Napoleon. Yes 
or no.“ That was an election, but it was not that full and free elec- 
tion Phict especially in the State of Connecticut is supposed to 
revail. 
5 Mr. EATON. I wish you had in New York also full and fair elec- 
tions. pies hter.] : 
Mr. C NKLING. Mr. President, I hope that such ignorance does 
not prevail in many pari of New England as must exist in Connecti- 
cut if they suppose there that we have 8 in New York but a 
full and fair election. [Laughter.] I hope a delusion like that is 
confined to the State of Connecticut, and I am shocked to find that 
it prevails there. 
r. EATON. I make no question but that the elections in New 
York are full enough. [Laughter.] 

Mr. CONKLING. Yes, we have on some recent occasions found 
them very full, and that where there was not only a fall but a free 
conference of all the citizens of that State, without respect of race 
or ones ann if 5 from 5 een 
as I ju is, with t to agree wi usiasti 
in the satisfaction he finds, 5 

May I have read the pending amendment, Mr. President? 

The PRESIDING OFFICER. The resolution of the Senator from 
Michigan, [Mr. Ferry,] as modified by him, will be reported. 

The Secretary read as follows: 

Resolved, That the Senate agree to the second 
ence, made by Mr. KIRKWOOD, June 18, 1878, and dommittee be 

Mr. CONKEING. Is there no amendment pending? 

The PRESIDING OFFICER. The Senator from Maine [Mr. BLAINE] 
suggested an amendment, but the Chair did not understand him to 
formally og it. - 

Mr. CONKLING. Is there no amendment to that original resolu- 
tion pen: 


of tlie committee of confer- 
discharged. 


ding ? 
The PRESIDING OFFICER. The 5 report the amend- 
ment suggested by the Senator from Ohio, [Mr. THURMAN. 

The SECRETARY. It is proposed to add to the resolution: 


And that the conferees to be appointed on tbe part of the Sexe be instructed 
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to recede from the amendment of the Senate relating to the franking privilege, 
added by way of proviso to the eleventh section. 

Mr. THURMAN. I beg leave to modify the phraseology of the 
amendment so as to read that the conferees “be instructed to 
to strike out” instead of “to recede from” the amendment of the 


Senate. 

Mr. CONKLING. I do not see why the Senator from Ohio should 
be so tender about the word “ If we are going to pass a 
resolution in violation, as I think, and as a majority of the Senate has 
heretofore declared, of all parliamentary law, why not delega 
committee of conference the power to recede? It belongs not to them 
but to the Senate; but I do not think it would make it much worse 
to delegate to them that option. However, the Senator has control 
of his own amendment. It is, then, to instruct the committee to strike 
out? Is that the only amendment pending, if I may ask? 

The PRESIDING OFFICER. TheSenatorfrom Maine[Mr. BLAINE] 
has suggested an amendment. The Chair does not understand it to 


be 1 r f ' 
. BLAINE. I had not liberty to offer it at the time I read it, but 
I shall present it at the proper time. 
Mr. CONKLING. May I hear that read, Mr. President! 
The PRESIDING OFFICER. The Secretary will report the amend- 
ment to be proposed by the Senator from Maine. 
The Secretary read as follows: 
ved, That the amendments of the Senate to the bill, chan, the 
Men duties on foa orii books and affecting the 9 G by 
anug certain mail matter free which now pays postage, being in the judgment 
of the House an infringement of the constitutional rights of that body, they are 
hereby withdrawn from the bill. 


Mr. CONKLING. Mr. President, one, perhaps two of these amend- 
ments enables me to make a remark which I would gladly commend 
to the attention of the Senate. The latter amendment read recites, 
if Icaught it aright, that the judgment of the House being in one 
direction, therefore the Senate proceeds to take action. I submit that 
that is rather a dangerous criterion for the Senate to adopt, partic- 
ularly in a case like this; for the Senate would say, not because the 
Senate holds a certain ground but because the House holds that 
ground, therefore it will er will not proceed to insist upon its views 
of legislation. Waiving that, however, if the conference committee 
is to be instructed to strike out, or the Senate is to declare that it 
recedes from an amendment adopted, some ground, I take it, should 
be assigned for that action. What is the ground assigned here? That 
the Senate has originated by an amendment something, if I am cor- 
rectly informed, in the nature of a money bill, Has it occurred to | 
any member of the Senate to inquire whether in any sense these 
amendments are in the nature of a money bill? It is alle that 
because the Senate, dealing with a post-route bill, has added provis- | 
ions which affect the rate of postage, therefore it has been originat- 
ing money provisions. Is that true? A money bill is a revenue bill. 
Is the regulation of the rate of a bill dealing with the rev- 
enue? It may be said, doubtless it will be said, that postage goes into 
the Treasury, particularly surplus postage; postage beyond the ex- 

of carrying on the Post-Office Department becomes revenue. 

Les, sir, it does; and in that point of view it would affect the rev- 

enue, But let us see whether the Senate is pre to accept that 

as the test of a revenue bill. Only yesterday, without division, the 

Senate adopted a bill rearranging and amending the patent laws. It 
originated here. 

. EDMUNDS. And the Judiciary Committee reported a bill | 
arranging the fees of marshals, clerks, and other judicial officers, 
which 8 £ 
Mr. CONKLING. Yes. That bill amending the patent laws orig- 
inated here. It was a Senate bill. It was long discussed, discussed | 


3 waste time, I think, if the suggestion now made be 
tenable. y? Among other things, the bill changes entirely the 
sums, the items, the rates, and the totals to be paid at the Patent 
Office ; and I heard the chairman of the Committee on Patents state 
what the revenne had been during a series of years from the emission | 
of patents. The sums had paid all the expenses of the Patent Office, 
8 had yielded a large revenue besides. Very well; taking up the 
very gist of the whole matter, the fees to be paid by applicants for 
arn 29 ee of 3 sno Duena 0 ne Patent Of- 
ce, the Senate i c eè the law in those respects, 
Was that legislation a money bill in English hrase? Was it a rev- | 
enue bill or a bill for raising revenue within the meaning of our Con- 
stitution? If it was, we violated the privileges of the House; if it | 
was, we wasted some weeks, I take it, now and in, in debate over | 
the measure; and yet so we did if the point aimed at this bill is well 
taken, unless there be some distinction which I do not understand. | 
Under the provision of the Constitution authorizing Congress to es- 
tablish post-offices and post-roads, the two Houses were engaged in 
legislating, engaged upon a bill apt and fit ip that regard, and so logis 
lating the Senate adopted a provision, the Senator from Maine usually 
nearest me [Mr. HAMLIN] insisting it to be the simple requirement 
of a treaty ; but, however that may be, a provision merely touchin 
the rate at which postage matter might pass through the mails. 
I understand it, the House says, “ Because, if there is a deficiency in 
the Post-Office Department money must be appropriated to make up 
that deficiency; because, if there is a surplus from the postal service, 
that surplus goes into the Treasury, ergo, legislating on the subject 


affects the revenue and thus the legislation becomes a bill for raisi 
revenue withia the construed meaning of the parliamentary law 

the practice of the two Houses.” Iam not ready for one to assent 
to any such ine. 

The Senator from Vermont [Mr. EDMUNDS] reminds me of the 
practice of the Senate in fixing the salaries and fees of marshals, of 
clerks of courts, of district attorneys, and of other officers belonging 
to the judicial staff of the country. 

Mr. EDMUNDS. And requiring the money to be paid into the 


ury. 
Mr. CONKLING. And making the usual adjunct provision that all 
received above a maximum is to be paid into the ry and all 
below that is to be devoted otherwise. Well, again, if there is a de- 
ficiency, appropriations must be made to fill 1 the deficiency and 
earry on the judicial business of the country. there is a surplus, 
in that surplus is carried into the Treasury and becomes d part of 
the national fund, goes into the national account, So that, for aught 
I see, in that case as much as in this, the Senate has been violating 
the privileges of the House by originating a money bill or dealing 
with a bill to raise revenue. 

Mr. President, I deny it. I i it upon principle and upon reason, 
and I deny it upon the immemorial practice of the Senate, and I might 
add the necessity of conyenient legislation; and therefore, apart from 
what I conceive to be the wholly inadmissible doctrine that you may 
appoint a committee of conference to confer with the House, and com- 
pare differences, and in the same breath forbid them to do any such 
thing by instructions, I am not at all prepared to say in any form that 
because the House of Representatives inadvertently or intentional: 
as the case may be, deals witha post-ronte bill, which we have amended, 
as if it was a revenue bill, and sends us such a resolution, we are to 
turn around and say, very well, because the House takes this position, 
or for some other reason, we admit it; we admit at least in this in- 
stance that we have no right to say anything about the rate of post- 
age, because co uentially and indirectly it may affect the revenue, 
and therefore we give up” what I need not at this moment call one of 
the privileges of the Senate, but “ we give up one of the most custom- 

and one of the most necessary functions of the Senate in dealing 
with all matters of this sort.” 

Mr. FERRY. Mr. President, I suggest to the Senator from Ohio 
that his amendment would better apply to the second motion that I 
propose to make, and that is that a new committee of conference be 
5 gg a on the merits of the amendments to the bill. 

. THURMAN. Is not that motion pending ? 

Mr. FERRY. I divided it, supposing the Senator wanted to reach 
the judgment of the Senate on the question whether it would 
to those amendments which he has pointed out as objectionable. I 
therefore, to disembarrass the Senate, divided my proposition and 
asked simply for an agreement to the report and a di of the 
committee for this reason. This committee of conference was PA 
pointed to meet a committee of conference on the part of the Hose 
upon a resolution. In that conference on that resolution the judg- 
ment of the conferees on the part of the House was that its 800 
was not large enough to cover the consideration of the merits of 
bill and amendments. Therefore there would be no object reached ; 
in fact it would be a defeat of the object to instruct this committee, 
if the Senate deems it fit to instruct the committee of conference. 
The only way in my judgment by which it can be reached is to agree 
to the report and then insist upon the amendments, and if the Sena- 
tor from Ohio then excepts certain amendments he can move to 
recede from them and insist on the remainder, and thus the new com- 
mittee will be charged with the judgment of the Senate upon the 
merits of the case. ; 

Mr. THURMAN. Mr. President, of all the questions that ever arise 
in the Senate, questions of order are those that I dislike most to 
tackle. We have had an illustration of the danger of tackling such 
questions to-day. Here is the senior Senator from Maine, [Mr. Ham- 
LIN,] whose experience in both branches of Co extends over a 
greater period of time, I believe, than that of any man now in the 
public service, and who was once presiding officer of this body, who 
ruled after debate that it is in order to instruct a conference commit- 
tee. The Senator from Vermont, [Mr. EpMUNDs,] who is known to 


te to this | Treas 


| be one of the best informed Senators on the subject of parliamentary 
| law there is in this body, affirms that such an instruction 1 
o, [Mr. 


competent. On the other hand the junior Senator from 

BLAINE,} who has presided with so much distinction in the other 
branch of the 
from New York [Mr. CONKLING] says it is nonsensical. 

Mr. CONKLING. I think so, though I may not have said so. 

Mr. THURMAN. Yes, sir, undoubtedly the Senator does think so. 
However, I should think that a proposition which had been sustained 
as this proposition has been sustained, which has such great names 
in support of it, and which has had the usage of the Senate, or did 


ion in its favor, ought not to bec to be a nonsensi 

* Mr. CONKLING. If the honorable Senator will allow me, he prob- 
ably does not mean to do injustice tome. I deny as matter of fact 
what he assumes. I deny that it ever was the practice or the judg- 
ment of the Senate. I deny the application of the precedents ci 
And I affirm, after a careful examination made some years „that 
the judgment of the Senate always, with the reasons given for that 


have the usage of the Senate up to the celebrated re decis- 
barged proposition, 


islature, says that it is not in order, and the Senator 


— 
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8 authorizes me in saying that it is utterly repugnant to the 
dea of a conference committee. 

Mr. THURMAN. Mr. President, denial does not amount to much 
unless some one produces some evidence in support of his denial. I 
think that any one who will read what I had read by the Secretary 
will tind that the Senate has again and again instructed a conference 
committee; and if there has been any case in which the Senate ever 
refused to do it, or ever decided that it had no power to do it, until 
its decision upon the celebrated back-salary bill, I never saw it. 

Mr. BLAINE. Will the Senator allow me? 

Mr. THURMAN. No, I believe not. Ido not want to talk on this 
matter long, and therefore prefer to get through. 

Mr. dent, I said I disliked to upon these questions of order 
and parliamentary law. I never gave any attention to them, and 
God helping me I never will; I prefer to think about something else. 
But I have one thing that governs me—I believe in the rules of com- 
mon sense, and I do not think much of any parliamentary law that 
violates the rules of plain common sense; and if anybody thinks he is 
bound by parliamentary law when it is found to bein violation of the 
rules of plain common sense, I think he is mistaken in his law. 

Mr. President, what is the common sense of the position in which 
we are now placed? The Senate passed a bill, the post-route bill, 
with amendments. In those amendments were contained two pro- 
visions, one in reference to a subsidy for a steamship line, the other 
settingmp the franking payu again. The House returned the bill 
to us saying the Senate in the privileges of the House in 
the passage of that bill with those amendments by inserting pro- 
visions in it that could only originate in the House. Ido not give 
the exact language of the m. è of the House, but that is the sub- 
stance of it. The House did not specify what were the particulars 
wherein we had violated the privileges of the House or arrogated a 
right to ourselves that we did not possess. 

. EDMUNDS. This is the exact language if the Senator would 
like to hear it. 

Mr. THURMAN. No,I do not care about it now, because I want 
to get through. I havestated the substance of it. The House returned 
the bill, asserting that the Senate had a ted to itself a right that 
did not belong to it in certain provisions of its amendments. A com- 
mittee of conference followed, The House would not agree to con- 
sider the provisions that were objected to upon their merits, because 
the managers at the conference on behalf of the House considered 
themselves bound by the opinion of the House that those provisions 
ought not to be in the bill at all and could not be put in it by the 
Senate. Another committes of conference followed, I believe, and 
with precisely the same result, or substantially so. Now the ques- 
nag nonias, at are we to do—as men of common sense what are we 
to do 

We are told — the Senator from Vermont, and on reflection I am 
inclined to think he is right, that we cannot recede from these pro- 
visions in the bill until House d to them, and the House 
does not disagree to them; it refuses to consider them at all. There- 
fore we cannot come to any agreement by receding from them in the 
ordinary way. What, then, can we do 3 to lose the bill or to take 
the course that I suggest? The Senator from Michigan su ts a 
course which it does not seem to me is at all admissible if the tor 
from Vermont is right, for he proposes that we shall in the end recede 
from these tb in the bill. 

Mr. FERRY. The Senator misapprehends me, My proposition was 
that the rt be agreed to, and that the Senate insist on its amend- 
ments and ask for another conference, I stated, however, as the 
Senator from Ohio desired to reach certain amendments and to reject 
them, I would divide my motion and simply ask first for an agree- 
ment to the report, and then follow it by a motion to insist on the 
amendments and ask for a new committee of conference, when the 
n of the Senator from Ohio to instruct the committee would 

5 U in place. 

Mr. T AN. Very well, so that it is in place, I do not care 
whether it is divided or not. 

Mr. FERRY, But I desire to say in this connection to the Senator 
from Ohio that it would be useless to instruct the present committee, 
as the House conferees have decided that under its resolution they 
cannot travel beyond the resolution. 

Mr, TH N. I have not p: to instruct the present com- 
mittee. My amendment is to instruct the managers to be appointed. 
That is my proposition, and that is the point I am upon. 

. We could recede from our amendments provided the House had dis- 
3 5 to them; but the Senator from Vermont says, and I am in- 
clined to think truly, that we cannot recede from them until the 
House does disagree. But the House will not consider them at all. 
Now, what is more plain common sense than to instruct our conferees 
to agree to strike out these provisions from the bill? The House says 
that they must be stricken out because we have no right to put them 
in. The House has told us so. What is more plain common sense 
and a more 185 practical way of getting out of this dead - lock than 
for us to tell our conferees “ we agree that you may strike those pro- 


visions out of the bill?” 
Mr. FERRY. How does the Senator from Ohio know that those 
* 5 of the amendments are the only ones to which the House 
sagree 
Mr. THURMAN. [shall assume that they are. I have named one ot 


them; some other Senator who thinks there is another can name an- 
other; and if there is a third one, some Senator who thinks that is 
involved may move to include that. I content myself with naming 


one. 

Mr. FERRY. Let me state to the Senator from Ohio that the con- 
ferees on the part of the Senate suggested the rejection of one or more 
of the features to which the Senator has alluded ; and yet with that 
proposition on the part of the conferees of the Senate, the House 
throngh their conferees declined to act. , 

Mr. J. But if we pass a resolution now for a committee 
of conference and with instructions to these conferees to agree to 
strike out these provisions of the bill which the House says cannot 
originate in the Senate, who can doubt for a moment that the com- 
mittee of conference would come to an agreement? I say that is the 
common sense of the thing; and if common sense is nonsense then 
the Senator from New York is right; if common sense is not non- 
sense, then I am Nne 

Mr. BLAINE, . President, I found this paper in very fine type, 
and a little too fine for my eyes. I have got the aid of a neighbor’s 
pore and I should like to ask the Senator from Ohio to listen while 

read this great precedent which the Senate set in instructing a com- 
mittee of conference. 

Mr. THURMAN. I wish the Senator would address himself to the 
Senator from Vermont; that is his speech. 

Mr. BLAINE. The Senator from Ohio introduced it. I address 
myself to both those Senators and to all fair-minded men, and I want 
to show this t precedent of instructing a committee of conference 
on the of the Senate! The House passed this resolution on the 
Ist of March, 1864. There are several gentlemen on this floor who in 
common with myself were present and took part in those proceedings: 

Resolved, That the Honse insist on its t to the Senate amendments 
to House bill No. 122, and that the House request of the Senate another conference 
between the committees of conference on the said bill. 

Then they add: 

And it is hereby declared to be 2 this House that in the adjust- 
ment of differences between the two Houses on the said bill there should be an 
additional duty of not less than twenty nor more than forty cents per gallon im- 
posed on spirits on hand for sale. $ x 

That was not a direct instruction to the committee, as will be read- 
ily observed ; it was merely a declaration of what was the sense of 
the House. It came to the Senate. It was elaborately debated. Mr. 
Sherman, the present Secretary of the eee moved to join in the 
conference with instructions to the Senate conferees, and after A pro- 
tracted debate the Senate, on a vote by yeas and nays, by 15 yeas 
to 25 nays, refused to join it, and immediately afterward, according 
to this very record, passed the following resolution : 

Resolved, That the Senate disagree to the resolution of the House of Representa- 
tives of the 1st instant, proposing instructions to the conferees, and ask another fan 
conference on the g votes of the two Houses on the bill (H. R. No. 122) 
to increase the in revenue, and for other purposes. 

That is what the Senator from Vermont calls a eee, showing 
that conference committees have been instructed by Congress. 

Mr. HOAR. Tshould like to ask the Senator from Maine if it is not 
true that in the English Parliament practically conferees are in- 
structed where the conferees are appointed merely to communicate to 
one house the proceedings of the other house or to insist on certain 


es a 
. BLAINE, Undoubtedly. 

Mr. HOAR. So much so that it is laid down as a rule in English 
parliamentary treatises that it is not proper to ask for a free confer- 
ence at all until two instracted conferences have been held. 

Mr. BLAINE. The same thing is embodied in Jefferson’s Manual ; 
and the decision which my honorable colleague, who was then Vice- 
President, made, was that, drawing the proper distinction between a 
simple and a free conference, the motion was inorder. That was all. 
The decision of the Vice-President was right, entirely right. 

Mr. EDMUNDS. That is all I contended for. 

Mr. BLAINE. That it might be in order if you made a distinction 
between a simple and a free conference, It has not been the habit, 
however, to use these phrases in our parliamen law and practice 
of late years, and this very precedent itself ended by the Senate itself 
rejecting, by a vote of 25 to 15, a proposition for an instructed con- 
ference. 

Mr. EDMUNDS. Mr. President, we have at last got, through the 
aid of my honorable friend from Massachusetts, the Senator from 
Maine down to the point, and that is that a motion to instructa 
senna id of conference proposed to be appointed by this body is in 
order. 

Mr. BLAINE. No, I do not say so. I did not say any such thing. 

Mr. EDMUNDS. I think that is what the Senator said in substance. 
I may be mistaken. If the Senator says I am, then I take it that I 
am. Then I do not understand and I am sure I must have misunder- 
stood what the Senator from Massachusetts said and what the Sena- 
tor from Maine replied to. 

Mr. BLAINE. I agreed with him that there was a practice in the 
English Parliament to that effect. 

. EDMUNDS. And so he said that his colleague, then the Vice- 
President of the United States sitting in that chair, decided rightly. 
Now if you turn to the record you will find that the honorable Sen- 
ator then the Vice-President decided in terms, the point being made, 
that a motion to instruct a conference committee was in order in 
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totidem verbis. Now what is the sense of this thing as well as its his- 
tory ? First its history. I undertake to say with considerable as- 
surance that until we came to the back-salary question, called the 
b, there never was an instance in all the parliamentary history of 
English Parliament or of the Congress of the United States in 
which when a motion was made to instruct a conference committee 
a point of order was raised against it or bein raised was sustained, 
and the short examination of the records ie by our talented and 
capable Reporter (not by the late Chief Clerk of the Senate) which 
was embodied in what I stated on the succeeding day showed it. 

My honorable friend says that the one precedent referred to in this 
Chamber—he ealls it one, there are two—showed that that was not 
the case. Why! Because the Senate declared its judgment as to 
what its agents onght todo instead of putting it in the technical form 
of a command. That is a distinction without a difference. You might 
just as well say that a foreign ambassador, one of our ministers sent 
to a foreign country could not have a free conference with the minister 
of the nation to which he was accredited, because he was ogee | 
under instructions. To borrow a phrase from my honorable frien 
from New York but changing it alittle,—I think he said it was absurd 
to consider it; I should say to maintain such a proposition was non- 
sense. The mistake into which Senators fall, with great respect, as 
it seems to me, is simply this: they think that an agent cannot confer 
freely and urge the views of his principal if he is under any instruc- 
tions at all as to what he ought to insist upon. I do not understand 
the term “free conference” or free anything in any such sense; per- 


Bapa Imay be wrong. 

ut there was another Senate precedent, when the honorable 
Senator from Illinois, (Mr. Trumbull,) who made the point of order 
on the salary bill and carried it, only a few sessions before had him- 
self moved in distinct terms to instruct a committee of conference 
of this body, and it was done. 

So, Mr. President, as far as there is any precedent in respect of this 
matter, the only one adverse to the right of the Senate to = any 
yote as to what any of its committees shall do is found on the salary 
bill—nowhere else that anybody can find or refer to. But, as I say, 
what is the sense of it ? The two committees of conference are merely 
the agents, the representatives of their principals behind them. 
They are appointed to represent and insist upon the views of those 
principals and convince the other side if they can, and instruction 
to them is only a guide which they are in honor and duty bound to 
follow, a guide to the points they should insist upon, leaving them 
the fullest scope for bringing forward the reasons of what they shall 
do. That is what the theory of it is; and therefore even a free con- 
ference in the technical sense, which I think is not proposed here as 
such in name, is not a conference where either House or its agents 
have a right to back out of the whole bill, but it is only a conference 
which in respect to the er part of the occasion is not foreclosed as 
to the views that either side is to present and the reasons for trying 
to persuade the other that it ought to yield. But that is a criticism 
that it is entirely unnecessary to go into here. This resolution is to 
have a conference. The proposition of the Senator from Ohio is to 
instruct the agents of this y to say to the agents of the other 
side “ we are willing to withdraw from our insistence upon certain 
propositions.” That is all there is to it. i 

. FERRY. Will the Senator allow me to put him a question? 

Mr. EDMUNDS. Certainly. 

Mr. FERRY. If a committee of conference is appointed on thè 
part of the Senate, and they be instructed in the two particulars or 
on the two SS su by the Senator from Ohio, is it not 
an implication that the conferees are prohibited from yielding spon 
any other point of disagreement between the two Houses? In other 
words, if they find that they can by surrendering the two prop- 
ositions pointed out by the Senator from Ohio, and a third one be- 
sides, will they not fail to sure ‘because the Senate have instructed 
them in the two particulars to yield and in all the rest to insist ? 

Mr. EDMUNDS. That is a question of interpretation and not of 
order. That addresses itself to the question of whether itis right to 
instruct them, whether it is wise. That is quite a different question, 
which Iam not now discussing at all; but I should say no to my 
honorable friend. I should think they would be just as free to rec- 


ommend to the Senate that it recede from something else or to 
something else-with modifications as they were before. I should have 
no doubt upon that point. 


Now I will leave this question of order and come to the precise 
question that is now before us, and that is the first division of the 
motion of the Senator from.Michigan, and that is to agree to the re- 
port made on the 18th of June, 1878. Now let us see what there is 
to agree to, whether it is at all necessary or proper, I do not mean in 
the sense of order 

Mr. FERRT. If the Senator will allow me I desire to restore the 
other portion of my proposition, and put it as I originally presented 
it, inasmuch as the Senator from Ohio desires to instruct the commit- 
tee and take the sense of the Senate. I therefore offer it as originally 


presented by myself. 
Mr. WHYTE. Then let it be re 


Mr. EDMUNDS. Let it be reported over again, so that I shall know 
what it is I am talking about. 

The Secretary read as follows: 

Resolved, That the Senate agree tothe second report of the committee of confer- 


is quite unnecessary and would be a bad 


ence on the resolution of the House 


cuenta at te Ben the bill of the House with the amend- 


amen: ts to the i and ene 1 x nt othe 
genta ee wn k a er conference on disagreeing 

The PRESIDING OFFICER. The Senator from Obio [Mr. THUR- 
MAN] proposes an amendment, to add what will be read. 

The Secretary read the proposed amendment, as follows : 

And that the conferees to be appointed on the part of the Senate be instructed 
te agree to strike out from the amendments of the Senate the amendment of the 
a relating to the franking privilege added by way of proviso to the eleventh 


Mr.EDMUNDS. The difficulty about the resolution of the Senator 
from Michigan, it ned gens to me, is, first, as to the part of it which 
to the report of the committee of conference, (which is perhaps 
of no practical con ence except as a precedent in the future,) that 
there is no report which calls for any action of the Senate. They 
simply recite what they have done; that they have met the other 
party and have come to no conclusion about it because could 
not Now it does not require any vote of the Senate, and it 
: precedent, in my opinion, 
although it is not of great consequence,—in this instance none at 
all,—to adopt that proposition. : 

Then we come to the second part, which is of consequence, and 
that is a statement to the House of Representatives that we insist 
upon our amendments, upon the di ing votes. Well, there has 
not been any ieee vote, as I understand the history of this 
thingand as all others un rstand it, on these amendments. The House 
of Representatives have simply returned to us as irregular a bill of 
their own that we sent back to them with a particular amendment, 
because they said we had invaded their constitutional rights by pro- 
posing such an amendment to that bill, and they would neither re- 
ceive the bill nor the amendment, although they are on separate 
pieces of paper. So, as it appears to me, the resolution of the Sen- 
ator from Michigan does not state the case as it is; and that is one 
difficulty with me in voting for it. There is no disagreement in re- 
spect of these amendments between the two Houses on the amend- 
ments themselves. The point of difference between the two Houses 
is an entirely se te matter, and that is that we have proposed to 
them a kind of F which they deeline to receive and consider 
at all. N neither agree to it nor disa; to it. a decline to 
act upon it se they say we have no business to send them such 
a paper. And therefore if we wish to interchange views with the 
House of | yg peter on the point that they make, our resolu- 
tion should be addressed to that point, and should ask the House of 
Representatives to confer further upon the subject of their resolution 
that returned these amendments as irregular, or else we must adopt 
the suggestion of the Senator from Maine and send them a resolntion 
on that very point, that they making this point and we yielding to 
it, because it amounts to that, these things are to be taken as belue 
irregular, and then leaving the bill to proceed. 

Mr. CONKLING. Mr. dent, I wish to repair a wrong which I 
have done to myself as the Senator from Ohio [Mr. THURMAN] seems 
to understand. In some observations I made a few moments ago, I 
said of something of which I was speaking that it seemed to me non- 
sensical. The honorable Senator from Ohio evidently understood 
that I applied that word to his amendment. I wish now to say to 
him in all frankness that having been called for a moment out of the 
door when his amendment was read, I not only did not know the 
nature of his amendment, but I did not know that he had offered an 
amendment at all, Therefore I could not have intended ta charac- 
terize his amendment as nonsensical. 

I had listened, not for the first time because several times before 
this memorandum has-been read which it turns out is the work of 
our accomplished Reporter—I agree that heis very accomplished—I 
speak of it now, however, with the more freedom because it seems to 
he the work of one living and not as I su the work of one dead. 
It has been read in my hearing several times before and read for the 
gapas of proving a proposition which I did not know the Senator 

ad embodied in his amendment; and speaking of that proposition, 
it was that I said it seemed to me nonsensical. I cannot withdraw 
that remark in conscience, because I do sincerely believe that few 
things more grotesque can be presented to the mind of a man who 
knows anythin 5 law than the not ion that you 
can have not only a conference but a full and free conference ane in 
the same breath say that it shall not be any such thing. 

2 1 with the Senator from Vermont, —I did on the occasion re- 
fe to when we had a debate in the Senate and have always since 
I knew anything about this question,—that it is entirely regular to 
have a simple or ial erence and instruct it to go and do a 
specific thing. All I meant to deny was and is that you can have a 
full and free conference as understood and as existing, and at the 
same time so instruct it that it ceases to be full and It was 
only so much that I intended to say, and I beg to assure the honor- 
able Senator from Ohio that I not in the employment of that 
term the remotest reference to him because he had e no opin- 


ion on the point, and certainly none in his amendment, for I did not 
then know that he had offered any amendment, and of course not 
the amendment which it turns out had come from him. 

Mr. HOAR. Mr. President, I desire simply to make one observa- 
tion because it seems to me that the affirmations made by the Senator 
from Maine and the Senator from New York on the one side, and the 
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Senator from Vermont and the Senator from Ohio on the other, while 
they are . in conflict, are not really so. They are 

01 t things. There is no doubt whatever that there are 
two kinds of conferences known to parliamentary usage both in this 
country and in England. One is a conference to communicate by one 
legislative body its action or its reason or its desire to the other, or to 
persuade the other by sonar nk fo it certain arguments to do some- 
thing which the co-ordinate y desires. That is a simple confer- 
ence, and of course for a conference of that class instructions are not 
only usual but are n On the other hand there is a free con- 
ference, in which the agents of the two legislative bodies seek to rec- 
oncile upon a common platform differences in regard to what it is 
expedient to do in legislative or other action of the body. That is'a 
free conference. l y 

Now, the fundamental and practical distinction for our purpose 
to-day between these two classes of conferences is in the power 
which the conferees are clothed with in reference to their own body. 
The instructed conference has no right to recommend legislation or 
amendment or modification of legislation to the body which it rep- 
resents.: It can simply convey a message and report it, or receive a 
message and report it. That is the limit of its power. The free 
conference on the other hand has full jurisdiction over the bill 
which is committed to it, so far as the differences of opinion between 
the two branches go, to reconcile those differences by new provisions 
or modified provisions, or by cig, pa the purpose or desire of one or 
the other, as it pleases, Now, the question between an instructed 
and a free conference comes up as a question of order when they 
make their report. If this conference goes down to the House in- 
structed, if the only instruction it has is to convey to the House the 
fact that the Senate has receded from an amendment, that may be 
done by the committee of conference as well as by the Clerk; and in 
England it is done by a committee of conference instead of being 
done by an officer or member of the body; that is all. They cannot 
then report any new eee J presume that it would be in the 

wer of the House or Senate to combine the two, and that there 

ing three amendments in regard to which the two branches differ, 
we might instruct our conferees to inform the House that we receded 
from one where they differed from us, and proposed a free conference 
in regard to the other two. . 

It does not seem to me there is any substantial difference of opinion 
between the Senator from Maine and the Senator from Ohio in 
to this matter. J 

Mr. BLAINE. I knoy this discussion is rather a dry one, but I 
merely want on a question of fact to settle one other point which the 
Senator from Vermont has brought up. This long paper to which 
reference has been made only contains two cases. Senator spoke 
of numerous precedents, and he had an expert at work to go over the 
records of the Government and he only found two. The first I have 
spoken of. Now what was the second! A eonference was had on a 

bill in 1866, and there was also a provision in it about bounty. 
Mr. Sherman, the present Secretary of the Treasury, was chairman 
of the conference on the part of the Senate. He comes in and states 
to the Senate that the conferees come very near agreeing with the 
House, but they could not do it because they did not feel at liberty 
to give way on a certain point. Mr. Trumbull got up and moved that 
théy be instructed to give way, and the Senator from Vermont calls 
that instructing a committee of conference, and they went out and 
yielded to the House, 

After all this search these are the only two cases the Senator ad- 
duces, and neither of them comes within a thousand leagues of estab- 
lishing any thing else than the direct reverse of what he has asserted. 

Mr. ALLISO Mr. President, I wish to make an 0 or two. 
I have listened as attentively as I could to this debate all day, and I 
desire to ascertain the condition of the question. I understand the 
Senator from Michigan now to propose to agree to a report, which is 
simply a report of a disagreement, and then to su t another con- 
ference. Another conference about what? This bill, as amended by 
the Senate, I understand has never yet been considered by the House 
of Representatives at all. Now, the Senator from Ohio proposes to 
instruct the new committee of conference that they shall recede from 
two amendments. In what condition will that lcave us supposing 
the House agrees to this new conference? The Honse has not yet 
disagreed to a single amendment proposed by the Senate. Am I right 
or wrong about that ? 

Mr. CONKLING. They have not considered the amendments at all. 

Mr. ALLISON. They have not agreed to or disagreed to a single 
amendment in this bill, and we propose in advance to instruct our 
conferees, assuming that we can instruct them, that they shall recede 
from two of these amendments. 

Mr. BLAFNE. To recede on the part of the Senate—not to instruct 
the conferees at all. 

Mr. ALLISON. Well, take either view of it. The custo: way 
is to number the amendments made in the Senate to House bills, and 
the reverse. When these two committees of conference get together 
what Nil be the character of their jurisdiction? That is what troubles 
me. It certainly will not be claimed that the House committee of 
3 appointed, can go into the details of this bill when the 
Honse i has not acted upon those details. Therefore it seems to 
me that the only possible question we can raise now with the House 
is the question of privilege which they have suggested, and that we 
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should treat with them with reference to this question A prua 
n 


g | I have understood from the run of the debate this 


been itself before either of the committees of conference. Whether 
it has or not, they had no right to have the bill. j 

Mr. WHYTE. It has not been officially before them. 

Mr. ALLISON. The House of Representatives returned the bill to 
the Senate of the United States, and it must lie upon that table until 
it is considered. The question that was submitted to these two com- 
mittees of conference was the question of difference, to wit, the pe 
tion of privilege raised by the House of Representatives. We have 
never submitted this bill to a committee of conference. It does not 
seem to me that the House committee can consider the questions in- 
volved in this bill itself until the House has acted on those ques- 
tions, Therefore, it seems to me, with all due deference to other 
3 that the motion originally made by the Senator from 

ermont [Mr. EDMUNDS] was the true motion, that a committee of 
Senators be appointed, who shall take up these questions of differ- 
ence between the Senate and the House and b them aside, and 
then take up the bill and decide the question whether we shall re- 
cede from our amendments here in the Senate, or whether we shall 
insist m them and ask for a conference with reference to them. 

Mr. FERRY. I remind the Senator from Iowa that the Senate is. 
not responsible for the action of the House. The House have seen fit 
to return this bill to the Senate. The Senator from Iowa can con- 
strue the action of the House as he sees fit; it is s y a dec- 
laration of spe ay iat on the part of the House, and the bill has 
come back to the Senate. No matter for what reason, the Honse has 
seen fit to act as it pleases, and the Senate cannot criticise its action. 
The conferees appointed on the part of the Senate were instructed to 
consider a resolution — by the House which involved the ques- 
ee eg tween the two Ho on the votes of the 
respective Houses, which were on the original bill as pene by the 
House and the amendments on the partof the Senate. I state to the 
Senator from Iowa that the questions of disagreement on the different 
anaren were pea in the 5 of the ko ponmi 
tees, there was a disposition on part of a portion con- 
CCC ent 
upon those votes, but the majority y were not willing to take a 
vote upon the merits, were not willing to agree to or consider the 
merits of the disagreement. Therefore, they joined in the report 
that is now before the Senate for its action. 

It seems to me that there is no other course for the Senate to pur- 
sue. As the Senate has made two trials on the question of privi 
aud failed to reconcile the two Houses on that question, the proposi- 
tion now is to accept or agree to the report made by the Senate com- 
mittee, and to ask for a new committee of conference on the disa- 
freeing votes upon the amendments made on the part of the Senate. 

e Senator from Iowa will see that the Senator from Ohio with that 
view proposes to instruct the committee on two of the propositions 
involved in the amendments adopted by the Senate. 

Fey. ALLISON. Now, may I ask the Senator from Michigan a ques- 
tion 


Mr. FERRY. Certainly. 

Mr, ALLISON. Am I correct in e Sepa Senator to state 
ae fhis bill with tbe amendments was before committee of con- 

erence 

Mr. FERRY. It was. 

Mr. ALLISON. Properly before the committee? 

Mr, FERRY. It was re the committee. 

Mr. ALLISON, The House insisted that certain amendments in 
this bill made by the Senate were in the nature of revenue measures, 
and, therefore, could not originate in the Senate. Was that the 
point? Did they point out those amendments? 

Mr. FERRY. They were pointed out, a portion of them. On the 

art of the Senate, the Senate conferees 8 to surrender some, 
ut the Senate would not surrender all, to which the House took ex- 


ception. 

Ur. ALLISON. Very well; the Senate agreed to surrender a por- 
tion of those amendments. 

Mr. FERRY. Did not agree, but pro 

Mr. ALLISON. I mean proposed to do so, and the House was not 
willing to accept that concession unless others should be surrendered. 
It seems to me that ps if ano committee of conference was 
agreed to on this question of privilege the next committee could 


a 
Nr. FERRY. That is the very point I s to the Senator 
from Ohio, that if the Senate sppointa a new committee of confer- 
ence on the di ing votes of the two Houses—the House will 
doubtless follow in meeting the Senate in appointing a committee of 
e to co 


conference that new committee may be ab nsider the merits 
of the different amendments. If we can do so, in my ju ee 
ts that 


will be an ent or a flat disagreement on the am 
are pendin 8 Houses. : 

Mr. WHYTE. Mr. President—— 

Mr. WITHERS. Will my friend from Maryland yield to me a mo- 
ment? I wish merely to suggest to the Senate that the rules which 
are laid down in our ual, as itseems to me, provide for exactly the 
condition of things in whi h we find ourselves now. It is certainly 
true that there has been no di t by the committee of confer- 
ence on the details of the bill which was submitted to them from the 


714 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 24, 


House. They refused to consider the merits of the question entirely, 
but declared that there had been an invasion of their ee pe and 
consequently took no notice whatever of the amendments of the 


Senate. That the case, it strikes me that the only remedy for 
it under parliamen law is to call a committee of conference, a 
simple conference, not a fall and free conference, but » conference 


whose functions shall be restricted precisely to a consideration and 
‘settlement of the question of the privileges of the two bodies. 
dind in the Manual that committees of this kind are called for vari- 
ous purposes, and among those enumerated is: 


inquire concerning an offense or a member of the other 
house, (6 Grey. 181; 1 Chand., 304;) or the failure of the other house to present 
to the king a bill by both houses, (8 Grey, 302;) or an information received 


4 g to the safety of the nation, (10 Grey, 171;) or when the methods of 
Parliament are ht by the one house to have been departed from by the other 
a conference is as) tocome to a right understanding thereon. 


The latter is precisely the case now under consideration. There is 
a difference of opinion between the two Houses as to their tive 
rights, one House believing that they have been departed from by 
the other; and it strikes me that the sre mode of settlement now is 
to ask for a conference upon that specific question, and let the con- 
ferees examine it and report upon it. 

$ . Mr. President, if a resolution of that character were 
offered, I should make no objection to it, because that would be to 
consider this question of privilege. The other proposition, that of 
the Senator from Vermont, is the most common one in parliamentary 
usage; that is, when a question of this sort arises, to submit it to a 
select committee of the y; and that I should vote for in prefer- 
enge to any other proposition. A 
But, Mr. President, let me call the attention of the Senate back to 
the exact condition of this question. Without taking up time, the 
Senate remembers that the bill came here, was amended here, went 
to the House, the amendments were not considered, the House passed 
a resolution sending the bill back and raising the question that our 
amendments to it infringed the privileges of the House. We there- 
upon insisted upon our amendments. e requested a committee of 
conference. We appointed-a committee of conference. The House 
did likewise. Those committees met. They could not agree, and 
they asked for another committee of conference in the hope of an 
agreement. On their request, a second committee of conference was 
appointed and it met the managers on the part of the House, and 
© managers on the part of the House stood upon the resolution of 
June 14 of the House, which limited the 1 — to the question 
whether we had not invaded its privil ey stood upon that. 
They would discuss nothing else; they had no power whatever to 
consider any other question but that single question raised by the res- 
olution of their House. Consequently a disagreement on that subject 
took place between the two committees. Both committees reported 
to their respective Houses their failure to agree, and neither com- 
mittee of conference asked for anew committee; neither one of them 
recommended any action on the part of the body whieh they repre- 
sented. Consequently, the proposition before us now is to agree that 
there can be no agreement. at is the report. They do not ask 
for any further rence, They report that sbor cannot and 
there ends the whole case. That report was made to the House of 
Representatives on the 18th of June. The House agreed to that 
report, and considered therefore that the proposition between the 
two Houses was at an end, was not to be further discussed. That 
report was concurred in. 
en, Mr. President, as you will see, a resolution was offered with 
a view to raise a new committee of conference, offered by Mr. WAD- 
WELL. The point of order was made distinctly, the very point of 
order which the Senator from New York considers to have nothing 
in it, that the House not having disagreed to the amendments of the 
Senate there were no amendments before them upon which a confer- 
ence committee could beraised. Mr. CARLISLE made that very pons 
and Mr. BANKS, the former Speaker of the House, concurred that it 
was a good point. Then a motion was made to nd the rules to 
offer a resolution reopening this question, so that it could be con- 
ferred upon between the two Houses, and upon the motion to suspend 
the rules to enlarge the powers of the committee what was the vote? 
T ask the attention of the Senate to that fact to show what a delusive 
hope that is of the Senator from Michigan when he holds out to us 
the idea that the Honse is going to ə from the position it has 
taken in regard to its privilege. When that motion tos nd the 
rules was voted on, two-thirds did not vote for it; and by mistake on 
account of my eyesight I before gave the wrong vote. I supposed 
there was more than a majority for the motion, but not two-thirds. 
I find, however, on looking at the record where the vote is given 
that I accidentally had taken another vote. The House divided, and 
the ayes were 67 and the noes were 85. So not only did not the mo- 
tien to suspend the rule and take up the resolution get a two-third 
vote, but by a majority of twenty-odd the Honse refused to suspend 
the rule; and now we are told that we ought to send over there again 
and ask for a committee of conference upon a 5 tion which has been 
met with a final order by such gentlemen as Mr. Banks, the former 
Speaker of the House, upon the very ground that there is nothing to 
confer upon ex that single question of privilege. Until we send 
a resolution asking for a conference upon that question, we lower 
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ourselves by proposing any consideration of the amendments which 
the House saa even to look at. 

Now, Mr. President, the hour is late and this subject will give lati- 
tude to ter discussion. I move that the Senate do now adjourn. 

Mr. FERRY. I hope not. I hope we shall take the vote. 

Mr. EDMUNDS. I wish to a to the Senator trom Maryland 
to allow me before the vote is n either way to say that as soon as 
I can get the floor for that pu Ishall move to proceed to the con- 
sideration of the resolutions that I presented on the subject of the 
constitutional amendments. ‘ 

Mr. WHYTE. I do not yield my motion. 


CHOCTAW CLAIM. 
The VICE-PRESIDENT. Before parting the motion of the Sen- 
ay befo 


ator from sary fiar the Chair will re the Senate a message 
from the President of tbe United States. 
The Secretary read as follows: 
To the Senate and House of Representatives : . ai 
I transmit th, for the consideration of — yroa copies of a report and ac- 
companying received from the the Interior, u a communi- 
tion to the President of the Uni States in behalf of a c claim 


ca certain 
of the Choctaw Nation, arising under the provisions of the Choctaw and Chickasaw 
treaty of June 22, 1855. 

R. B. HAYES. 


EXECUTIVE MANSION, January 24, 1879, 


The message was referred to the Committee on Indian Affairs, and 
ordered to be printed. : rt 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 1435) authorizing the appointment of Dr. Junius L. Powell an 
assistant surgeon in the United States Army. 

The m also announced that the House had concurred in the 
amendments of the Senate to. the following bills: 

A bill (H. R. No. 4200) relating to the National Road in the State 
of Maryland, and to give consent of the United States to a certain 
act of the General Assembly of Maryland in relation to said road; 

A bill (H. R. No. 5052) to amend section 3835 of the Revised Statutes 
of the United States; and 

A bill (H. R. No. 6141) making appropriations to enable the Secre- 
tary of the Treasury to carry out the provisions of section 254 of the 
Revised Statutes, and to appropriate $40,000 for the miscellaneous 
expenses of the House of Representatives. 

e message further announced that the House insisted upon its 
di ent to the amendments of the Senate to the bill (H. R. No. 
95340 making appropriations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 1880, and for other 
purposes; agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon ; and had appointed Mr. W. 
A. J. Sparks of Illinois, Mr. O. R. SINGLETON of Mississippi, and Mr. 
Joun H. Baker of Indiana managers at the conference on the part 
of the House. 

ENROLLED BILLS SIGNED. 


The mi e also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 5655) to amend an act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 
33 gor outs June 30, 1879, and for other purposes,” approved 

une $ 


, s 
A bill (H. R. No, 5808) to facilitate the refunding the national debt ; 
A bill (S. No. 1242) ta repeal section 1233 of the Revised Statutes, 
relating to company cooks in the Army; and 
A bill (H. R. No. a making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1880, and for other purposes. 


REPORTS OF COMMITTEES. 


Mr. WHYTE. I insist upon my motion. 

Mr. EDMUNDS. Will the Senator from Maryland allow me to make 
a report in order to get a matter to another committee? 

Mr. BURNSIDE. Will the Senator yield to me for a moment? 

Mr. WHYTE. I yield to the Senator from Vermont. s 

Mr. EDMUNDS. I report from the Committee on the Judiciary 
the petition of Eli A: of the State of Texas, praying the passage 
of a law to quiet titles to certain lands alleged to have been pur- 
chased by him under the Chickasaw treaty of May 24, 1834, or that 
he may be reimbursed the amount of money, with interest, alleged 
to have been paid for said lands. This petition, in the opinion of 
the committee, presents a matter that strictly and P ropriately be- 
longs to the Committee on Private Land Claims. I therefore move 
that the Committee on the Judiciary be discharged from its further 
consideration, and that it be referred to the Committee on Private 
Land Claims. $ 

The motion’ was agreed to. 

Mr. BURNSIDE, from the Joint Committee on Army Reorganization 
and Reform, submitted an amendment intended to be proposed to 
the bill (S. No. 1491) to reduce and reorganize the Army of the United 
States, and to make rules for its government and regulation; which 
was ordered to lie on the table, and be printed. 
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PETITIONS AND MEMORIALS. Mr. EDMUNDS called for the yeas and nays; and they were or- 
Mr. OGLESBY. I ask unanimous consent to be allowed to present dered. 


six petitions on the subject of the arrears of pension bill that ought 
to have been presented some days ago, but owing to my absence have 
not been. I now present these petitions, signed by some six hundred 
of the soldiers of Thinois, and ask that they be received and lie on 
the table, as the bill has passed during my absence. 

The petitions were ordered to lie on the table. 

Mr. HOAR. I have several petitions of the same character that I 
should like to present to go to the table. } 

The VICE-PRESIDENT. The petitions will be received and lie on 
the table. 

BILLS INTRODUCED. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1701) to carry out the stipulations of cer- 
tuin treaties; which was read twice by its title, and referred to the 
Committee on Territories. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1702) to permit E. C. Boudinot, of the Cherokee 
Nation, to sue in the Court of Claims; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1703) granting $2,000 to G. E. W. Sharretts as com- 

nsation; which was read twice by its title, and referred to the 

‘committee on Claims. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1704) to make rules for the government and 
regulation of the land forces of the United States; which was read 
twice by its title, and referred to the Committee on Military Affairs. 


AMENDMENT TO POST-ROUTE BILL, 


Mr. MERRIMON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish routes herein 
named; which was referred to the Committee on Post-Offices and Post- 
Roads. 


PQST-ROUTE BILL—REVENUE LEGISLATION, 


Mr. WHYTE. I insist on my motion. 

The VICE-PRESIDENT. The Senator from Maryland moves that 
the Senate do now adjourn. 

Mr. WHYTE. I will yield for an executive session if any one 
wants it. | 

The Senate refused to adjourn; there being on a division—ayes 19, 


noes 24. 
Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of executive business. 
Mr. FERRY. I hope not. 
The motion was not agreed to; there being on a division—ayes 20, 


noes 24. 
Mr. FERRY. I hope the vote will be taken on my motion. Ihave 
made some modification of the resolution since it was up. 
The VICE-PRESIDENT. Will the Senate agree to the amend- 
ment proposed by the Senator from Ohio, [Mr. THURMAN, I whieh will 
read. 
Mr. ALLISON. I ask that the whole resolution be read also. 
The VICE-PRESIDENT. The resolution as modified will be read. 
The Secretary read as follows: o 
of the second committee of con- 
on the resolution of the House of 
billof the House (No. 4236) to estab- 
lish post-rontes in the several States herein named, and further insist upon its 
amendments to the said bill, and ask a conference on the disagreeing votes of the 
two Houses thereon. : 
The amendment of the Senator from Ohio is to add: 


And that the conferees to be appointed on the of the Senate be instructed 
to to strike out the amendment of the relating to the franking privi- 
lege added by way of proviso to the 11th section. 

Mr. EDMUNDS. Mr. President, after hearing the discussion and 
after reflection I think it a duty to move that this resolution with all 
its amendments be referred to a select committee of five Senators, of 
whom I shall not be one, but of course I do not make that a part of 
3 


5 2 ding a motion for a conference. 
Can a motion of as high a privilege as that for a conference be super- 


The VICE-PRESIDENT. The Chair holds that it may be referred 
under the rules of the Senate. 

Mr. ED. We can refer the resolution, certainly. 

Mr. FERRY. I the Senate wäl vote down the motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont that the whole subject-matter be referred to a 
select committee of five. 

The motion was agreed to; there being ona division—ayes 30, noes 21. 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of the resolutions I have referred to that I offered on the subject 
of the constitutional amendments. 

Mr. THURMAN. 1 move that the Senate adjourn, ; 

The VICE-PRESIDENT. It is moved that Senate adjourn. 

The question being put, a division was called for; and the ayes were 
27 and the noes 21. 


The Secretary proceeded to call the roll. 
Mr. HAMLIN. I refrained from ae the Senate divided, 
ee ak ee are agen rece Ter Dal 
aware . BAYARD m are paired upon political questi: 
and I am rather neined to think this is Aia 17 a ii 
The roll-call was concluded. 
Mr. GARLAND. What is the question, Mr. President? 
The VICE-PRESIDENT. The motion is that the Senate do now 


adjourn, 

Mr. GARLAND. That is right. I vote “nay.” 

Mr.MATTHEWS. Mr. President, on this question I am paired with 
the ner oS from Indiana, [Mr. MCDONALD. ] 

Mr. CHELL. I refrained from voting from the fact that the 
Senator from North Carolina [Mr. MERRIMON] asked me to pair with 
him on this question. He now informs me that he is paired with the 
Senator from [Mr. INGALLS.] Therefore I vote “ nay.” 

Mr. MERRIMON. This seems to be re as a political question, 
and I therefore feel constrained to observe my pair with the Senator 

Kansas, [Mr. INGALLS. ] 5 

Mr. EDMUNDS. I wish to announce that the Senator from Colo- 
rado, [Mr. TELLER, I who is absent under order of the Senate on busi- 
ness, is paired on all political questions with the Senator from Oregon, 
[Mr. Grover,] and the Senator from Wisconsin, [Mr. CaMERON,] 
who is absent under a similar order of the Senate, is paired with the 
Senatof from Tennessee, [Mr. BAILEY,] and the Senator from Iowa 
[Mr. Kirkw oop ]is paired with the Senator from Arkansas, [ Mr. GAR- 
LAND.] The Senator from California [Mr. SARGENT] is paired with 
the Senator from Texas, [Mr. Coke. ] 

Mr. GARLAND. We have got tg a point where I want to know 
whether this motion to adjourn is a political question. I voted against 
the adjournment. 

Mr. EDMUNDS. You vote the same way that Mr. KIRKWOOD 
would have voted ; so you are not inany of violating the pair. 

Mr. GARLAND. If it is a political question I will withdraw my 


vote. ; 

The VICE-PRESIDENT. It is not the province of the Chair to 
determine that. 

Mr. GARLAND. I voted against adjournment. 

Mr. CAMERON, of Pennsylvania, I am paired with my colleague, 
C Mik DAWES, (who had voted in th negative.) Tam paired 

> w. voted in the ive. am paired on 
litical questions with the Senator from Connecticut, thr. BORTA 
and if this has taken that turn I beg leave to withdraw my vote. 

Mr. BUTLER. If this is a political question I am paired with the 
Senator from Florida, [Mr. CoNo VRR, I and therefore shall not vote. 

Mr. BAILEY. On all peyote questions I am paired with the Sen- 
ator from Wisconsin, [Mr. CAMERON.] I do not regard this as a 

litical question, but apprehensive that others mayyso consider it I 

ve ned to vote and still decline. i 

Mr. PADDOCK. On all 5 55. questions I am paired with the 
Senator from New Jersey, [Mr. RANDOLPH.] I have refrained from 
voting for that reason. 

Mr. EATON. Ihave voted but I ought to say here that the Sen- 
ator from Vermont asked me whether I would not pair with the Sen- 
ator from Michi (Mr, Curistiancy.] I was paired with the 
Senator from Michigan by 5 the Senator from South Caro- 
lina, [Mr. BuTLER,] the day yesterday and yesterday, but I 
understand from the Senator from South Carolina that the pair was 
broken by him this morning, and, therefore, I voted. 

The result was announced—yeas 24, nays 24; as follows: 


YEAS—2. 

Armstrong, Eaton, Kernan, Ransom. 

K. Gordon, Lamar, Saulsbury, 
Cockrell, is, McCreery, Thurman, 
Davis of Illinois, Hereford, M. Voorhees, 
Davis of West Va., Maxey, wore 
Dennis, ones of Florida, Morgan, Withers. 

NAYS—%. 
Allison. Conkling, Howe, Plumb, 
Anthony, Dorsey, Jones of Nevada, Rollins. 
Blaine, Edmunds, McMillan, Saunders, 
Brace, Garland. Morrill, ‘adleigh, 
Burnside. Hoar, Oglesby, Windom. 
ABSENT—23. 

Bailey, Christiancy, a Paddock. 
Barnum, Coke, Johnston, Patterson, 
Bayard, Conover. Kellogg, Randolph, 
Butler, Sargent, 
Cameron of Pa., - McDonald, Sharon, 
Cameron of Wis., Grover, Teller, 
Chaffee, Merrimon, Wallace. 


So the motion to * was not agreed to. 
Mr. EDMUNDS. e- question recurs now on the motion pending 


to proceed to the consideration of my resolutions. . 
e VICE-PRESIDENT. The question is on the motion.of the 
Senator from Vermont. 
Mr. EATON. I move that the Senate now proceed to the consider- 
ation of executive business. 
The VICE-PRESIDENT. The Senator from Connecticut moves that 
the Senate now proceed to the consideration of executive business. 
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The gonen being put, there were on a division—ayes 24, noes 24. 
The 


ICE-PRES The motion is lost. 

Mr: EATON. I move that the Senate do now adjourn. 

The question bein t, there were on a division—ayes 25, noes 25. 

The VICE-PRES The motion is lost. The question recurs 
op the motion of the Senator from Vermont. 

Mr. MCCREERY. Is that 8 amendable ? 

Mr. EDMUNDS. No, sir. A motion to proceed to the consideration 
of icular business cannot be amended. z 

. MCCREERY. I would appeal to the courtesy of the Senator 
from Vermont and the courtesy of the Senate if it is not proper under 
the circumstances to proceed with the consideration of the claim of 
Warren Mitchell which was before this body yesterday. Various 
speeches have been made in o. tion to it, and it was supgrseded 
by a motion to take up the business we have just Ahas 
think in all fairness the Senate at this time ought to accord to this 
claim the privilege of being proceeded with. I hope the Senator 
from Vermont under the circumstances consider this matter and 
make a favorable reply. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont. 

Mr. McCREERY. I move to lay that proposition of the Senator 
from Vermont on the table in order to take np the bill for the relief 
ef Warren Mitchell. 

The VICE-PRESIDENT. The Senator from 3 moves that 
the motion of the Senator from Vermont be laid upon the table. 

Mr. EDMUNDS. I make the point of order that that motion fs not 
in order. A motion to proceed to the consideration of a bill cannot 
be laid on the table. 

The VICE-PRESIDENT. The Chair understands the Senator from 
Kentucky to move to lay this motign on the table. The Chair rules 
that that is in order, 

— VOORHEES called for the yeas and nays, and they were or- 
dered. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Kentucky. 

The Secretary 5 to call the roll. 

Mr. MERRIMON, (when his name was called.) On this question 
I am paired with the Senator from Kansas, [Mr. INGALLS.] 

The roll-call was concluded. 

Mr. MATTHEWS. I desire to say that on this question I am 
paired with the Senator from Indiana, [Mr. MCDONALD. 

Mr. DAWES. On this question I am paired with the Senator from 
Connecticut, [Mr. BARNUM.) . Otherwise I should have voted “nay.” 

Mr. C. ON, of Pennsylvania. Iam paired with my colleague, 
[ Mr. a: 

Mr. PADDOCK. Iam paired with the Senator from New Jersey, 
(Mr. pate 

Mr. MAXEY. I was requested to announce the pair of the Senator 
from California [Mr; SARGENT] with my colleague, Mr. COKE.) If 

resent, my colleague would vote “yea” and the Senator from Cali- 

ornia “ a 
The result was announced—yeas 25, nays 24; as follows: 


YEAS—25. 
Armstrong, Garland, Lamar, Thurman, 
Beok, Gordon, McCreery, Voorhees, 
Cockrell, Harris, McPherson, Tae. 
Davis of Illinois, Hereford, Maxey, Withers. 
Davis of W. Va, Hill, Morgan, 
Dennis, Jones of Florida, Ransom, 
Eaton, Kernan, Saulsbury. 
NAYS—&. 

Dorsey, Kell Plumb, 
Antbony, Edmunds, M Rollins, 
Blai Ferry, Mitchell, Saunders, 

Hoar, Morrill, 88 

lesby. adleigh, 
Conkling, Jones of Nevada, Patterson, Windom. 
ABSENT—27. 
Bailey, Chaffee, Hamlin, Paddock, 
5 Christiancy, I 

Bayard, Coke, Johnston, Sargen: 

Conover, 

tler, Dawes, McDonald, Teller, 

Cameron of Pa., Eustis, Matthews, 
Cameron of Wis., Grover, Merrimon, 


The VICE-PRESIDENT. The yeas have it. The motion of the 
Senator from Vermont is laid on the table. 

Mr. EDMUNDS. Now, Mr. President, I move that the Senate pro- 
ceed to the consideration of the resolutions I had the honor to offer 
the 2 day. The former motion having been laid on the table, I 
move it in. ` 

Mr. . Imove that the Senate do now adjourn. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from land. 

Mr. WHYTE. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CAMERON; of Pennsylvania, (when his name was called.) On 
this question I am paired with my colleague, [Mr. WALLACE.] 


The roll-call was concluded. 
Mr. MERRIMON. This seems to be treated as a political vote. I 


therefore feel constrained to observe my pair with the Senator from 
Kansas, [Mr. INGALLS.] 

Mr. PADDOCK. On this question I am paired with the Senator from 
New Jersey, [Mr. RANDOLPH.] The Senator from Ohio [Mr. Mar- 


THEWS ] is paired with the Senator from Indiana, [Mr. McDONALD. ] 
The Pad mii announced—yeas 25, nays 24 ; as follows: 
YEAS—235. 
Armstrong, Garland, Lamar, Thurman, 
1 — pene — —. Voorhees, 
Davis of Ilinois, Hereford, Maxey, Withers. 
Davis of W. Va., Morgan, 
à Jones of Florida, Ransom. 
Eaton, ernan, Sanlsbury, 
` NAYS—2. 
Allison. Conkling, Jones of Nevada, Plumb, 
Anthony, Dorsey, Millan. Rollins, 
F Morrill, : Spencer, 
erry, s 
oar, esby, adleigh, 
Burnside, Howe, oe M Windom. 
ABSENT—27 ’ 
Bailey, Christiancy, Paddock, 
um, ke, To on. Randolph. 
Baten 5 — Kirkwood, Sharo È 
Cameron of Pa., McDonald, Teller, 
Cameron of Wis., Grover, atthews, 
Chaffee, Merrimon, 


Hamlin, 
So the motion was agreed to; and (at four o’clock and forty-six 
minutes p. m.) the Senate adjourned. sa 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 24, 1879. 


The House met at twetve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 5, 

The Journal of yesterday was read and approved. 

WILLIAM BAIN. 

Mr. DIBRELL, by unanimous consent, introduced a bill (H. R. No. 
6148) directin, the pension agent at Knoxville, Tennessee, to pay 
William Bain his pension under the act of March 9, 1878; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

WILLIAM BRAUNINGER. 4 

Mr. DIBRELL also, by unanimous consent, introduced a bill (H. R. 
No. 6149) for the relief of William Brauninger, late private Company 
H, Twentieth Re t New York Volunteer Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

PETER A. ALLENDORF. 

Mr. TOWNSEND, of New York. I am directed by the Committee 
of Claims to report back the bill (H. R. No. 4008) for the relief of 
Peter A. Allendorf, which was referred to that committee by mistake, 
and to ask to be discharged from its further consideration, and that. 
the bill be referred to the Committee on War Claims. 

The motion was agreed to. 

ARCTIC EXPLORATION—THE SHIP JEANNETTE. 


Mr. WOOD, by unanimous consent, introduced a bill (H. R. No. 
6150) authorizing the Secretary of the Navy to accept, for the pur- 
poses of a voyage of exploration by way of Behring Strait, the 
ship Jeannette, tendered by James Gordon Bennett for that purpose; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

DR. JUNIUS L. POWELL, 

Mr. BANNING, from the Committee on Military Affairs, by unani- 
mous consent, reported back, with a favorable recommendation, Sen- 
ate bill No. 1435, e e e Fr of Dr. Junius L. Powell 
an assistant surgeon in the United States Army. 

The bill anthorizes the President to appoint, by and with the advice 
and consent of the Senate, Dr. Junius L. Powell an assistant su n 
in the United States Army, with the rank of first lieutenant, to date 
from June 6, 1878; said Powell to be relieved from the operation of 
the twenty-eighth section of the act of July 28, 1866, fixing the mili- 
tary peace establishment of the United States . 

The bill was ordered to a third reading, read the third time and 


Mr. BANNING moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LANDON C. MILLER. 

Mr. CALDWELL, of Kentucky, by unanimous consent, introduced 
a bill (H. R. No. 6151) granting a pension to Landon C. Miller, of Mon- 
roe County, Kentucky, late a private of Company H, Ninth Kentu: 
Caval olunteers; which was read a first and second time, refi 
tothe Committee on Invalid Pensions, and ordered to be printed. 
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EQUALIZATION OF INTERNAL TAXES. 


Mr, FULLER, by unanimous consent, submitted the following pre- 
amble and resolution; which were read, and referred to the Commit- 
tee of Ways and Means: 

Whereas the burdens of the internal tax are so distributed as to impose upon five 
States of the Union, to wit: Indiana, Ohio, Illinois, Kentucky and Virginia, nearly 
one-half of the entire tax, by an unjust and onerous discrimination : Therefore, 

Be it resolved, That the Committee of Ways and Means be, and are hereby, 
directed to consider the feasibility of the enactment of a law which shall equalize 
the internal-revenue tax among all the States of the Union. 


JOSEPH LAUNDRIE. 

Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
6152) granting a pension to Joseph Laundrie; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ALBERT Z. NORTON, 

Mr. STEWART also, by unanimous consent, introduced a bill (H. 

R, No. 6153) granting a pension to Albert Z. Norton ; which was read 


a a first and second time, referred to the Committee on Invalid Pen- 


sions, and ordered to be printed. 


JAMES B. WHITE. 


Mr. SOUTHARD, by unanimous consent, introduced a bill (H. R. 
No. 6154) granting a pension to James B. White, of Zanesville, Ohio; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


* WILLIAM CHRISTY. 

Mr. CUMMINGS, by unanimous consent, introduced a bill (H. R. 
‘No. 6155) for the relief of William Christy, late of the Eighth Iowa 
Cay Volunteers; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


SESSION FOR BUSINESS OF COMMITTEE ON COMMERCE. _ . 

Mr. REAGAN. By direction of the Committee on Commerce, I ask 
unanimous consent that Wednesday evening next, at half past seven 
o'clock, be set apart for the consideration of reports from that com- 
mittee. 

Mr. LUTTRELL. Does the gentleman intend then to report the 
river and harbor bill? 

Mr. REAGAN. No, sir; this is for the ordinary business of the com- 
mittee. 

The SPEAKER. If there be no objection; the request of the gen- 
tleman from Texas [Mr. REAGAN] be to. 

There was no objection, and it was ordered accordingly. 


DUTIES ON SUGAR. 


Mr. ROBBINS. On behalf of the Committee of Ways and Means, I 
ask consent that to-morrow after the morning hour be set apat for 
the consideration of the bill which has been agreed upon by that 
committee to regulate the duties on sugar. d 

The SPEAK The post-office appropriation bill has been set for 
nn a pal The gentleman had better say “subject to appropriation 
bil 

Mr. ROBBINS. This bill will take some time; and I will say Wed- 
nesday next at half past one o’clock. 

The SPEAKER. gentleman from North Carolina, [Mr. Ron- 
INS, ] under instruction from the Committee of Ways and Means, 
asks consent that Wednesday next after half past one o’clock be set 
apart for the purpose of enabling the Committee of Ways and Means 
to report and have considered a bill to regulate the duties on sugar. 

Mr. BANKS. I must object to that. 

Mr. MILLS. If we make this order, will the bill be considered in 
the Committee of the Whole or under what rules will it be consid- 
ered? I understand the Chair to hold that by making an order of 
this kind we nd all rules. 

The SPEAKER. The bill at the time appointed for its considera- 
tion would be considered subject to the rules of the House ; 
but when the House by unanimous consent (which is equivalent toa 
suspension of the rules) votes to consider a bill at a particular time, 
it is absolutely required of the House to consider it then; and if it 
desires to get rid of the bill it must take some other method than by 
raising the question of consideration. 

Mr. ROBBINS. I hope nobody will object to assigning a time for 
the consideration of this bill. 

The SPEAKER. Does the aN from Massachusetts [Mr. 
e on his objection 

Mr. I do. 

Mr. ROBBINS. I hope the gentleman will withdraw his objection 
and allow the subject to be considered. 

Mr. BANKS. At present I will not withdraw my objection. I am 


op to the 8 the bill. 
. ROBBINS. let us consider and pass, if a majority of the 

House so desi the r ition of the minority of the committee, 

Mr. BURC D. It been understood in the Committee of 
Ways and Means that any proposition may be offered as an amend- 
ment to the bill. 2 

The SPEAKER. The gentleman from Massachusetts, a member of 
the Committee of Ways and eann onecie to the request of the gen- 
tleman from North Carolina, [Mr. RoBBINS. ] 


SAMUEL KELLY. 


Mr. EDEN, I ask unanimous consent that the Committee on War 
Claims be discharged from the further consideration of the bill (H. 
R. No. 2092) for the relief of Samuel Kelly, of Harper’s Ferry, West 
Hi sone and that the same be referred to the Committee on Military 

‘airs, . 
There being no objection, it was ordered accordingly. 
s HEIRS OF GEỌRGE V. NEAL, 


Mr. EDEN, by unanimous consent, introduced a bill (H. R. No. 6156) 
to amend an act for the relief of the heirs of V. Neal; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed 

CLASSIFICATION OF MAIL MATTER. 


Mr. WADDELL. Mr. Speaker, by the adjournment of the House 
last night without disposing of the bill for the classification of mail 
matter and the rates of postage thereon, that bill has lost its place ; 
and I desire to ask unanimous consent for another assignment for the 
consideration of that bill on the earliest possible day. It is hardly 
worth while to have a night session, for nobody attends such sessions. 
I would like a day sbssion for thé consideration of this measure. I 
therefore ask that Thursday next, after the reading of the Journal, 
be assigned for that PE 5 

The SPEAKER. Subject to appropriation bills? 

Mr. WADDELL. Of course. i 

Mr. HAYES. I object. 

Mr. WADDELL. oes the gentleman object to any special assigu- 
ment for this bill. 

Mr. HAYES. I do; I am opposed to the bill. 


DEFICIENCIES IN THE POSTMASTER’S ACCOUNTS. 


Mr, WADDELL, I ask nuanimous consent that an amendment of 
the Senate to the bill (H. R. No. 5052) to amend section 3835 of the 
Revised Statutes of the United States be taken up and concurred in. 
There is merely a verbal amendment to the title. 

There being no objection, the following amendment of the Senate 
was read and concurred in : 

Amend the title of House bill No. 5052, so as to read: An act to amend section 
3835 of the Revised Statutes of the United States relating to deficiencies in Post- 
master's accounts.“ 

Mr. WADDELL moved te reconsider the vote by which the amend- 
ment was concurred in; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title, in 
which the concurrence of the House was requested : 


urpeses. 0 
The message also announced that the Senate had passed, with amend- 


ments in which the concurrence of the House was requested, a bill es 
R. No. 6141) making appropriations to enable the Secretary of the 
Treasury to carry out the provisions of section 254 of the Revised Stat- 
utes, and to appropriate $40,000 for the miscellaneous expenses of the 
House of Representatives. 

: SAMUEL C. REID. ` 


Mr. BRIGHT. I ask unanimous consent that the Committee of 
Claims be discharged from the further consideration of the memorial 
of Samuel C. Reid in behalf of the heirs of claimants for compensa- 
tion for the destruction of the private armed brig General Armstrong 
by the British fleet during the war of 1812; and that the same be 
referred to the Committee on the J wor eat’ 

There being no objection, it was ordered accordingly. 

ROBERT H. YOUNG. 

Mr. BRIGHT also, from the same committee, reported back papers 
relating to the claim of Robert H. Young; and the same was reterred 
to the Committee on Military Affairs. 

WILLIAM LAVERY. 

.Mr. BRIGHT also, from the same committee, reported back a bill 
(H. R. No. 4433) for the relief of William Lavery; which was referred 
to the Committee on War Claims. = 

EVENING SESSIONS FOR PRIVATE CALENDAR. 

Mr. BRIGHT also, from the same committee, reported the follow- 
ing resolution; which was read, considered, and agreed tox 

Resol That Friday and Saturda; of next k be set for th 
F000 


Mr. BRIGHT moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


JURISDICTION OF DISTRICT COURTS. 


Mr, SEXTON, by unanimous consent, introduced a bill (H. R. No. 
6157) to amend section 563, paragraph 15 of title 13 of the Revised 
Statutes of the United States, concerning the jurisdiction of district 
courts ; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 
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JURISDICTION OF CIRCUIT COURTS. 
Mr. SEXTON also, by unanimous consent, introduced a bill (H. R. 
No. 6158) to amend h 10 of section 629 of title 13 of the 
Revised Statutes of the United States, concerning the jurisdiction of 
circnit courts; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 
ELISHA FRANKLIN. 


Mr. PATTERSON, of New York. Mr. Speaker, if I can have the 
attention of the House for a few moments I have a favor to ask and 
I hope there will not be any objection on either side of the House to 
granting it. There has been referred to the Committee on Revolu- 
tionary Pensions and the war of 1812 a claim of a gentleman from the 
State of Virginia, and that committee has not. been called to report 
since last May, and I do not know whether they will be reached dur- 
ing the remainder of the present session or not. But, sir, I havea 
short report here which I desire to make and I hope there will be no 
objection to rooming if and passing the bill, e claimant is now 
one hundred years old. 

There was no objection. : . 

Mr. PATTERSON, of New York, from the Committee on Revolu- 
tionary 3 a bill (H. R. No. 6159) 3 a bount, 
land warrant to Elisha Franklin, a survivor of the war of 1812; whic 
was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to issue a land warrant for one hundred and sixty acres of land 
to Elisha Franklin, of Russell County, Virginia, a survivor of the war 
of 1812, in accordance with the act of March 3, 1855. š 

Mr. MACKEY. I ask for the reading of the report. 

The Clerk read the report, as follows: - 


The Committee on Revoluti Pensions, to which was referred the 
petition of Franklin, of the county of Russell, and State of Virginia, would 
lly report: that the petitioner sets forth that he served as a private in 

Captain Thomas Burwell's company, Vi ia militia, in the war of 1812; that he 
was enrolled and called by the name of Elijah, Lijab, or Lige Franklin, and is known 
where he was raised and is still known 


by said name by his 3 in Vi 
by said name bx the older class of citizens uite ry date of his petition, but his 
correct name is Franklin; that his u m is for one hundred and six 

acres of bounty land under the act of March 3, 1855. There is no doubt he sery: 

asa fade in the war of 1812, and would long since have been the owner of one 
hundred and sixty acres of land but for the error in his name. That when he applied 
to Congress for a grant of land in 1872 he was ninety-three hag tras hoge if weadd 
seven years since the date of his application it will brin m at this time to the 
good old of one hundred , and the committee think if the old gentleman 
wants to clear and cultivate the land and make a farmer of himself he cannot well 
afford to put off the tame much longer, and they therefore ask leave to a bill 
granting the petitioner one hun and sixty acres of land agreeably to the prayer 


of the petition. 
The bill was ordered to be e d and read a third time; and 


being en , it was accordingly read the third time, and passed. 
Mr. PATTERSON, of New York, moved to reconsider the vote by 
which the bill was ; and also moved that the motion to recon- 


sider be laid on the table, 
The latter motion was agreed to. 


WILLIAM H. RICHARDSON, 


Mr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 
6160) granting a pension to William H. Richardson, of Philadelphia, 
Pennsylvania; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

Mr. EDEN called for the regular order of business, but subsequently 
withdrew the call. 

DES MOINES RAPIDS CANAL. 

Mr. DUNNELL, by unanimous consent, from the Committee on 

8 ack, with an adverse recommendation, the bill 

H. R. No. ) to authorize the Canal Dry-Dock and Manufacturing 

ompany to construct and operate dry-docks in connection with the 
Des Moines Rapids Canal, and for other p and moved that it 
be laid on the table and that the accompanying report be printed. 

The motion was agreed to. 

; JOHN H. SCOTT. 

Mr. COBB, by unanimous consent, introduced a bill (H. R. No. 
6161) for the relief of John H. Scott, of Knox County, Indiana; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

NATIONAL ROAD IN MARYLAND. 


Mr. TOWNSEND, of Ohio. I ask that by unanimous consent the 
bill (H. R. No. 4200) relating to the National Road in the State of 
land, and to give consent of the United States to a certain act 
of the General Assembly of Maryland in relation to said road, which 
has been returned by the Senate with an amendment, be taken from 
the 8 er’s table, that I may move concurrence in the Senate 
amendment, 
There was no objection ; and the bill was taken from the Speaker's 
table, and the amendment of the Senate read, as follows: 


At the end of line 7 insert: 
i That this consent shall have no effect in tot creating or 


Provided, recog- 
nizing any duty or liability whatever on the part of the United States. 


The amendment of the Senate was concurred in. 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the amendment of the Senate was concurred in; and also moved to 
lay the motion to reconsider on the table. 

e latter motion was agreed to. 


CHARLES J. MURPHY. 

Mr. VEEDER, (by request,) by unanimons consent, introduced a 
bill (H. R. No. 6162) for the relief of Charles J. Murphy; which was 
read a first and second referred to the Committee on War 
Claims, and ordered to be printed. 

SECTION 820, REVISED STATUTES OF 1878. 

Mr. ALDRICH, (by request,) by unanimous consent, introduced a 

bill (H. R. No. 6100) to amend section 829, title 13, of the Revised 


Statutes of 1878; which was read a first and second time, referred 


to the Committee on Commerce, and ordered to be printed. 
SECTION 4458, REVISED STATUTES OF 1878. 


Mr. ALDRICH also, (by request,) by unanimous consent, introduced 
a bill (H. R. No. 6164) to amend section 4458, title 53, of the Revised 
Statutes of 1878; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


SECTION 4585, REVISED STATUTES OF i878. 


Mr. ALDRICH also, (by request,) byunanimous consent, introduced 
a bill (H. R. No. 6165) to amend section 4585, title 53, of the Revised 
Statutes of 1878; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


CLAIMS UNDER INDIAN TREATIES. 


Mr. THROCKMORTON. I am instructed by the Committee om 
Indian Affairs to ask that the bill (H. R. No. 5047) to extend the 
jurisdiction of the Court of Claims to all claims growing out of trea- 
ties between the United States and Indian fribes and the laws 
1 ag thereto be made a special order fer Wednesday, the 5th day 
of Fe 0 

The SP. ER. Is the bill in committee? 

Mr. THROCKMORTON, The bill is on the Calendar in Committee 
of the Whole on the state of the Union. 

Mr. EDEN. I object. 

* Mr. THROCKMORTON. Let me make a single statement, after 
r Relying I am sure the gentleman will not object. The com- 
mittee has unanimously instructed me to make this request. If the- 
bill passes Congress it will take from Congress all these claims which: 
are continually coming up for its action and transfer them to the 
Court of Claims. 

Mr. EDEN. The same action in reference to all other sorts of 
claims would result in the same way. I must object. 

ACCOMMODATION OF LIBRARY OF CONGRESS. 

Mr. COX, of New York. I am instructed by the Committee on the 
Library to report back the bill (H. R. No. 5890) to provide permanent 
accommodation for the Lib of Con and to ask that it be as- 
signed as a special order for the first Tuesday of February after the 


The SPEAKER. That day is disposed of. 

Mr, COX, of New York. Very well; say Thursday. 

The SPEAKER, te ig to appropriation bills? 

Mr. COX, of New York. Yes, sir. I desire also to su that any 
amendments which it is proposed to offer to this bill ought to be sent 
in and printed. I hope leave will be eres for that purpose. 

Mr. SAYLER. Let the assignment be after the morning hour. 

The SPEAKER. The Chair thinks there will be no morning hour 
on Thursday next, on account of the position of the business of the 
Committee on Appropriations. The Chair thinks the gentleman from 
New York had better take a later day. : 

Mr. COX, of New York. Very well; I will say the first Saturday 
in February. 

Mr. EDEN. 1 would like to hear the title of the bill again read. 

The title of the bill was again read. 

Mr. EDEN. Will that bill be epen to amendments ? 

Mr. COX, of New York. Certainly; and I ask unanimous consent 
that any amendments sent tothe desk may be printed, and that they 
be voted on subject only to points of order. 

Mr. EDEN. ill the order which is proposed by the gentleman 
fror New York suspend the rules, so that points of order will not 

ë ` 

The SPEAKER. The gentleman has stated he is willing that all 
points of order be p 

There being no objection, the bill was made the special order for 
the first Saturday in February after the morning hour; and leave 
was granted for 1 amendments to the bill. z 

Mr. COOK and Mr. submitted amendments to be printeđ 
under the order just made, 


RECORDS AND FILES OF THE UNITED STATES COURTS IN TBXAS, 


On motion of Mr. REAGAN, the bill (H. R, No. 5315) to restore the 
records and files in the district and circuit courts of the United States 
for the western district of Texas, lately destroyed by fire, returned 
from the Senate with amendments, was taken from the Speaker’s 
table, and referred to the Committee on the Judiciary. 


TENTH CENSUS, 


Mr. COX, of New York. I rise to a question of privile I desire 
to report back from the Committee- on the Census a bill to provide 
for taking the Federal census, and I desire to have it set down for a 
3 day, the second Tuesday of February, and continued from 


ay to day until disposed of. 


- 


— 
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The SPEAKER.. Banjer to the appropriation bills? 7 
Mr. COX, of New York. I may want to raise the question of con- 


sideration upon them. 
The SPEAKER. Then the House will understand the fact that the 
tleman from New York asks nnanimous consent that on the second 
esday in February he be allowed to report from the Committee on 
the Census for consideration, after the reading of the Journal, a bill 
to provide for the taking of the next census. Is there objection? 
Mr. HALE. points of order are reserved. 
Mr. PRICE. It is not to interfere with or antagonize the appro- 
priation bills. 
The SPEAKER. The gentleman from New York does not say that. 
Mr. COX, of New York. It is a more important bill than any ap- 
propriation bill, and I will test the sense of the House upon it. Iam 
sure the House will give consent to the committee to make this re- 


rt. 

. BURCHARD. There is a reservation of all points of order 
upon the bill. 

The SPEAKER. The request which the gentleman from New York 
now makes would require unanimous consent. 

Mr. COX, of New York. I see that, and that is my embarrassment. 

The SPEAKER. The Chair thinks the gentleman had better allow 
the appropriation bills to be exempted from the effect of the order. 

Mr. COX, of New York. Very well; I suppose that is the best I 
can do. 

Mr. SAYLER. I hope the gentleman will make the order come up 
after the morning hour. 

The SPEAKE The Chair thinks the gentleman has obtained the 
same right, excepting perhaps as to the day. The Chair will state 
the proposition again. The gentleman from New York asks consent 
that upon the second Tuesday in February he be allowed to report 
from the Committee on the Census the bill that that committee desires 
to report in reference to the taking of the next census, immediately 
after the reading of the Journal, subject, however, to the considera- 


tion of the appropriation bi 

Mr. HALE. I reserve the same point of order which I might make 
now, which would send the bill to the Committee of the Whole. 

Mr. COX, of New York. I desire to report the bill now. 

The bill (II. R. No. 6144) to provide for taking the Federal census 
was read a first and second time. 

Mr. BURCHARD. What is done with the bill which was set down 
for consideration? I understood the gentleman to say that he reported 
it now. 

The SPEAKER. It is reported now, and will come up for consid- 
eration on the day fixed. ' 

Mr. CONGER, I understand that the gentleman from New York 


Mr. Cox] has already reported the census bill. . 
; AKER, The gent] 


The SP. eman from Maine [Mr. HALE] has re- 
served all points of order. 
Mr. B HARD. I thought the permission was to report it on 


the day fixed for its consideration. 

The SPEAKER. The Chair thinks that the reporting of the bill 

gives it no advantage; certainly none is intended. 
FOLKES & WINSTON, AND OTHERS, 

Mr. CABELL, from the Committee on War Claims, reported, as a 
substitute for House bill No. 1654, the bill (H. R. No. 6166) for the 
relief of Folkes & Winston, and others, for compensation for property 
taken and destroyed during the late war; which was referred to the 
oo of the Whole on the Private Calendar, and ordered to be 
printed. 

STATE WAR CLAIMS. 

Mr. ROBINSON, of Indiana, from the same commit reported 
back the bill (H. R. No. 3288) to declare the intent and meaning 
of an act approved July 27, 1861, entitled “ An act to indemnify the 
States for expenses incurred by them in defense of the United States ;” 
which was referred to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. EDEN. I call for the regular order. 

The SPEAKER. The regular order bese demanded, the morning 
hour commences at seven minutes to ane o’clock. 

EXPENSES OF INVESTIGATING COMMITTEES. 


Mr. HALE. I have a bill in which the House is interested, provid- 


ing for the expenses of severe committees, that has come back 
from the Senate, and I would like to have it passed; I think the House 
would like to have it 


passed. N 

Mr. EDEN. I withdraw the call for the regular order absolutely. 

Mr. HALE. Then I report from the Committee on A’ riatious 
the bill (H. R. No. 6141) making appropriations to SRE © Secre- 
tary of the Treasury to carry out the provisions of section 254 of the 
Revised Pare 3 ee dere peers a miscellaneous ex- 

nses o: e House o resentatives, and for other purposes, with 
The amendments of the Senate. ii — 

The amendments of the Senate were read, as follows: 


Strike out the word charges“ in line 5 and insert amount paid.“ 

After line 3 insert: 

That the sum of $10,000 be, and the same hereby i 
Ww. 


mone 5 Roe Pit ayes eee merging ted ; 
the credit of the contingent fund of the bennta, to be 


appropriated out of an 
8 shall be placed A 
toward defra; the 


ed 
sree of such 3 and uiries as have teens been, or may bere- 
after be, directed by the Senate during the Forty-fifth Congress. 


After line 13 insert: 


For expenses of the t committee to take into consideration the subject-matter 
of reform and of the Army, 2207. 
pb of the t committee to take into consideration the expediency 


curred in. 

The motion was a to. 

Mr, moved to reconsider the vote by which the amendments 
were concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 


LANDS IN SAN MATEO COUNTY, CALIFORNIA. 

Mr. ATKINS. I call for the regular order. ; 

The SPEAKER. The regular order being called for, the morning: 
hour will now begin at four minutes before one o’clock. The 
business in the morning hour of to-day, being Friday, is the unfin- 
ished business coming over from last private bill day. The Clerk 


will repent the 3 bill. 

The bill (H. R. No. ) to authorize the correction of boundaries 
of certain lands in San Mateo County, California, was taken up, and 
is as follows: 

Be it enacted, de, That any and all persons claiming land the title of which was 
derived through the grant of the Mexican authorities to Juan in known: 
as the Cafiada de Raimando situated im San Mateo County. in the State of 

to have been erron y included in the 
rancho, in said county, contrary to 

lecree of the Supreme Court of the United 

States ren at the December term, 1855, of said court, shall ha 


ve the righ 
contest the said location in their own names, without leaving the State, b. 


y 
chan in the circuit court of the United States, with the right of 
Supreme Court: and said courts are hereby given miniet of 7 z 
an ed to correct the said boundaries and to reform the patents 
both of said ranchos, if beg dee be found not to be in conformity with the decree 
„ and to give such other and further relief as equity and jus- 
The United States and all persons havin interest i ubject-matter 
said suit or in the adjustment of the lines of 8 R ‘he 
ben shall be made parties defendan 
any 

er er 

5 to the higher Federal courts and on up to the Supreme Court of che Unite y 
States in the manner now provided by law. 

Mr. PAGE. The committee from which this bill was reported has. 
already had two morning hours. 

The SPEAKER. That does not make any difference. This bill not 
being di of might run for twenty morning hours. i 

Mr. PAGE. Is this the unfinished business! 

The SPEAKER. Itis. The gentleman from California [Mr. PAGE} 
moved to lay the bill on the table, and the gentleman from Arkansas 
[ Mr. GUNTER] called the previous question upon the bill. 

Mr. PAGE. How does that make it unfinished business? 

The SPEAKER. The gentleman will state why it is not. 

Mr. PAGE. The previous question has not been sustained. 

The SPEAKER. That does not matter; it has been demanded, and 
the gentleman himself has made the only motion pending which could 
interfere with the previous question, and that was a motion to lay the 
bill on the table. 

Ir. PAGE. If the parties having ee of this bill will permit 
the discussion on its merits to go on until the expiration of the morn- 
ing hour, and then move the previous question : 

The SPEAKER. The Chair recollects that the gentleman from: 
Arkansas [Mr. GUNTER] made the proposition that one-half of the 
hour after the previous question was ordered on the bill should de 
given to the opponens of the bill. 

Mr. GUNTE That is correct. - 

Mr. PAGE. My colleague [Mr. Davis] desires to offer an amend- 
ment to the bill. If the gentleman having charge of the bill will 
allow it to be offered 

The SPEAKER. That is a matter within the control of the House. 

Mr. PAGE. It cannot be offered after the previous question has 
been ordered. 

Mr. DAVIS, of California. I appeal to the gentleman from Arkan- 
sas [Mr. GUNTER] to withdraw the demand for the previous question. 
This is a matter of great importance. This bill involves to a certain 
extent all the land titles in California, and directly involves pro 
to the amount of over $2,000,000. It cannot be adequately di 
in thirty minutes. 

Mr. LUTTRELL. I deny that it involves all the land titles in Cali- 
fornia, except perhaps incidentally. 

Mr. PAGE. I Dss the motion to lay the bill on the table. I wilr 
withdraw it in the hope that the previous question will be voted down. 

Mr. DAVIS, of California. - I hope the gentleman from Arkansas Mr. 
GUNTER] will allow me to move an amendment. 

The SPEAKER. The Chair understands the gentleman to decline 
to yield for that p 

Mr. DAVIS, of California. Then I hope the previous question will 
be voted down. 8 

— 25 question was taken; and upon a divigion there were—ayes 66, 
noes 80. 

So the previous question was not seconded. 

Mr. DAVIS, of California. Imove to amend the bill by adding tha? 
which I send to the Clerk's desk. 
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The Clerk read as follows: 
. heretofore settled n to the laws thera the courts of the 
California, conformab 


— wg shall be 8 for consideration under eis bat 


TESS SPEAKER. The Chair understands ee the rena from 
et “aor GUNTER] now calls the previous question upon the bill 
aut amendments. 

Mr. CONGER. The gentleman from California [Mr. Davis] has 
not Ej i gee the floor. 

PEAKER. The Chair understood that the purpose of the 
Bonto in voting down the call for the previous question was to allow 
an amendment to be offered. 

Mr. HALE. And also to allow debate; that was the understanding 
with which we voted a ete the previous question. 

The SPEAKER. The Chair has no objection. The leinig Indica’ of the 
House has been that where the 1 was plainly indicated, by 
voting down the previous question, of allowing an amendment to be 

, then when offered the possession of the bill by the committee 
is not lost. 

Mr. BURCHARD. The gentleman who had charge of the bill loses 
control of the floor. 

e SPEAKER. Yes; but at the end of the hour the bill will go 
back to him rep ade 
And for the present the gentleman from California 
Lr. Da] vis] w would control the floor. 

The SP R. The Chair recognizes the gentleman from Cali- 
fornia [Mr. Davis] as entitled to the floor. 

Mr. DAVIS, of California. This isa bill which involves simply a 
aigpate in reference to the. boundaries of two ranchos in the State of 
ia. It is an effort to destroy a United States patent te land 

which was issued in 1857, twenty-two years sgo 

The grant to the original parties was made b; 1 the Mexican govern- 
ment in the year 1835. It was litigated in 1853 before the land com- 
missioner of California. In 1854 it passed through the district court 
of the United States, and in 1855 it was finally confirmed by the 
Supreme Court. In 1856 it was surveyed by the United States sur- 
veyor-genera, and a petition was made to the district court to enjoin 
the issuance of the penu on the ground that the boundaries were 
incorrectly laid out by that survey. The petition for injunction was 
refused. A patent was then issued and a suit for ejectment was 
brought in the United States district court, which was decided in 
favor of thepatentees, Thatsuit was appealed to the Supreme Court 
of the United States, which confirmed action of the iet court 
in 1860. Upon that suit was again brought by the patentees in the 
State courts to quiet title. It was decided in their 4 75 in the dis- 
trict court of the State, was appealed to the State supreme court, and 
finally adjudicated there in the year 1864, the court affirming the de- 
cision of the lower court. This question passed through no less than 
nine different litigations and in every fone the decision was in favor 
of the patentees and in favor of the 

Shortly after this the matter was 8 into Congress. It has 
been reported upon adversely in the Forty-third and the Forty-fourth 
Congress. In the last Congress, the Forty-fourth, a very able report 
was made npon this subject by the gentleman from Georgia, [ Mr. 
CANDLER, I from the Committee on Private Land Claims, which I ask 
to have read as a portion of my remarks. 

Mr. WIGGINT' The gentleman will allow me to correct him. 
He is certainly mistaken in saying that this measure was reported 
8 the Forty: third Congress. The House committee in the 

orty-third Con reported in favor of it. 

Mr. DAVIS, o California. In the 8 Congress there was 
an adverse report in the Senate. I ask the Clerk to read the report 
submitted in this House in the Forty-fourth Congress. 

The Clerk read as follows: 

The Committee on Private Land Claims, to whom 5 cian 
0 2 to authorize the correction of the boundaries of certain lands a Bui 
Cali: considered the same, and make the 8 
granted to the cl children 


Louis Arguello a tract of gas,“ situate in what is now th 
county 0f 8 of Si sen, In Cara, the bose of which wee spied tai 


uito; on the north, that of San Mateo; 
Raimando. 


peo tee Mexican ee ce 


on the east, es; and on the wes the Canada de 
In a su! uent of the grant are these ese words: 
1 — ra of w. mention is made is of four Say latitude and one of 
e. 


to ascertain and 


claimed 
255 — ce Blain of C quan . 
Cera iene cers ieee g on the ba of San Francisco, 


n the dath of October, 185 
50 the isth of ber, J sinks POEA A ton AA 
and added th 


the in the of the Mexican t, e 
words sad grant being o hn extent of teas ur leagues in length and one in breadth, 

be the same moro or leas 
the case was removed to the district court of the northern dis- 


decree 
trict oft California, where the decree of the was confirmed. After. 
8 ber term, 8 5 5 peerma) 2 Pai F aries |a 
a . 
i t of the district court was correc’ rect and that tho d aim oF the pe 
tion, boun — a follows: : 


as to 
We the couth toy ae-airedoucceses of hanes 1 to; on the north by the creek 
of San Mateo; on the east by the esteros or waters o! the bay of San Francisco; and 


8 Lappy ef- F omy e . © Raiman 
ə extent o oye apes, breadth, 

ths samo more or ao And then it was 5 
tioners is not to be valid. The 

west from thy ied in eho petition and inns om ape y Boor ly to the i 
e ers o! ‘3 
Oo ee vain at rbi ey lo to Sierra, or range o 
rae ra aga oa 


east ; 

anil the west side the line is along the western base of the hills which bound on 
. mS 

y of August, ere was granted by the Mexican government to 

pens the place known as Cafiada de Raimando, bordering on tho west 

page Janka on the east by the Rancho de los ; on the south bead 

t of Senor Maximo Martinez, and on the north with the This gran 

y made on the petition of Juan Coppinger for * a small valley which lies in 1 

in the same place where there now is a timber-euttin, ting establishment ; which 

s about two and one-half leagues in length and about th narters of a 

a in ee at the most; said valley borders on the rancho of Dn. ponian 


pan keto! 
uan Coppin. pinger paid yd 5 his heirs at law an infant child, Manuela 
8 his widow, Maria Louisa Co 9 who afterward became the 
ohn 1 they filed their petition board of land commissioners 
in California, raying g that the title to D tho Cañada de Raimando might be confirmed 
te themes thee t law of the said Juan C ger. On the 29th of November, 
eu ang confirmation was made by the land commissioners to the petitioners, Maria 
Greer and Manuela Coppinger, to the land as described in the original 
iraga to Juan Coppinger. 
day af Sanmary, 1056, tho claim of petitioners AA again confirmed, ee toe 
fey anuary, e petitioners was con! 
d as known as the Cañada de Raimando, » bordering to the west on the 
Morena, to the east on the rancho de los Pul * the south on the rancho of 
Marino en; . 
This decree became final and was offic * 3 and on the 19th day of 
1859, a patent issued to the confirmers for the land as surveyed, the eastern 
coterminous with the western line of the survey and patent of Los 


It is now alleged by certain persons claim ons of the land included in 
the Los Pu array and patent, under titles erived way ae the grant by the 
Mexican authorities to Juan Coppinger, known as the Cafiada de Raimando rancho, 


that the lands claimed by them were erroneously included in the survey and den 


of the Pulgas rancho, and is contrary to the boundaries as n by the 
of the Supreme Court of the United States . d Los Pulgas grant; 
the bill referred to is to authorize the said persons to contest in the courts of the 
United States the location of the said Los Pulgas got t and 2 correct its surveyed 
— N boundaries if not in conformity to decree of confirmation by tha 


than seven square — 5 
The ella c their petition, aod to be con ed . hog their title to 
about twelve square 3 sei land, extending from the bay of San Francisco 


mando. U — of confirmation std By ae Supreme Court, the to rong 
valley of d, and the boundaries of the grant 
were fixed b bo of that val 


ae one me To it is to be presumed the court, Mt instead of negativing that i in- 
53 by the q ying words, be the same more or less,” would haye so declared 
express 


8 is along the base of the hills valley 
KARIA of the pags hase Court decree, wen ios the western bound: 


e, and the pinger, geant, the valley o F the * 
clu it 3 covering a tract of land a, ae es inl in bread 


ere m which 
granting of a small valley about 855 S 
quarters of a angeo in breadth, was aked 
wn as the Cañada de bere rua 
ag pong than that valle Nan, 
the boundaries of the a described by the ae, mentioned in the grant, 


aa N rp 
that when land is described in a e by ent A as 1185 3 
also by courses and distances, ion of 

pron ae distances, and quantity must yield to those 


seat mestion as to the boundary-line between those pisi has ‘neal nadi udicated 
adverse y to the claimants under the Coppinger grant forum having juris- 


present a peti tion 


EAT nay blnwt or auch person to 3 
in which the are 


situated, plainly and distinctly setting forth title thereto ;"’ and “ that it shall 
and may be lawful for the district judge of the United States, upon the hearing of 
such petition, to t an injunction to restrain the party at w instance the 
claim to . t for the same until 


the title thereto shall have been finall iy Caen. Loe e which order shall be 
transmitted to the Commissioner of General Land Office ; and thereupon no 
a shall issue until such decision shall be heme or until sufficient time, in the 

of said judge, shall haye been allowed for obtaining the same ; and there. 
the said ip anya a shall be dissolved.” Under this section, claimants, und 


sa o Coppinger instituted proceedings to restrain the of thə 
225 e of the Los Pulgas grant, and the injunction was denied, dented, ho patent 
D no 


appeal was taken. 
Upon the patent issned by the United States to the confirmeraof the Los Pulgas 
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regarded as conclusive upon the defendants who were parties or privies 
conding: tard became DOMA hy this dotion of the OVCAMI, Pe Ee. 

Mr. DAVIS, of California. It will be seen by the language of this 
decision that the supreme court of California passed expressly upon 
the question of bonndaries, and that whatever question there might 
have been on that point was adjudicated by this decision, and this 

judication should be final. 

ut, as a last resort, this case is sought to be brought before Con- 
gress by special legislation setting aside the statute of limitations of 
the State and allowing this case to be placed upon a peculiar and 
solitary basis of its own in the courts, setting aside the rights of all 
parties that have accrued during twenty years of ful possession, 
and tearing up by the roots all the rights, all the titles and posses- 
sions that have es mp upon. this United States grant. 

Mr. LUTTRELL. Will my colleague allow me one question? 

Mr. DAVIS, of California. The gentleman will have plenty of 
time by and by, and he can avail himself of it. 

Deng s period of twenty-two years this land has passed from 
hand to hand. It has been given away; it has been deeded; it has 
been sold to parties, who have purchased it in good faith, investin 
their earnings or savin spon their faith and trust in the patent ot 
the United States. It has been bequeathed by dying men as the sole 
support of their widows and children. The homesteads that are scat- 
tered over this property are held in many cases as the sole supports 
of the occupants. e men who have settled there have improved 
this property; they have cleared the land; they have constructed 
roads and fences; they have built houses and barns, until to-day the 
value of the property is vastly greater than it was at the time of all 
this litigation. To-day the value of the property is fairly estimated 
at $2,000,000. Even if there had been any wrong in the eee 
much greater wrong would now be committed by setting aside all 
these vested rights. The statute of limitations of the State has run 
against those who would disturb these rights. 

This bill proposes to set aside the State statute of limitations. What- 
ever may have been the opinion of the courts in former days in ref- 
erence to the statute of limitations, it has certainly in in favor 
during the last few years, and is regarded everywhere asa statute of 
repose. It is believed the rights of real property should be settled 
permanently and that adverse ion for a certain number of 
years should constitute indefeasible title. Under the bill it is pro- 
posed to set aside all those rights and allow these parties to super- 
vene after a lapse of twenty-two years and upset yested rights. 

Worse than all is the ultimate result, for if you this bill you 
disturb the title to more than one-half of the arable land in Cali- 
fornia. More than one-half of the arable land there is held under 
Spanish grants. They have all been passed through the courts and 
been adjudicated and their boundaries determined, and now by one 
stroke of the pen you are asked to initiate a course of proceeding 
that will shake to the fonndation the title to real property on the 
Pacific coast. I ask you to beware. I ask you to reflect on the result 
of this action. Lask you to have respect for these men who relied on 
the patents of the United States, who have placed their faith and 
trust in the title derived from that great source. I ask you to con- 
sider the condition of the men who invested their property, of those 
who have mortgages on it, of those who have trusted all they have 
upon the faith of title derived from the United States, which you 
now are asked to set aside. Ibope for the sake of the sanctity of 
property, for the sake of the rights of settlers, from considerations 
of conservatism and the need of repose in landed titles the House 
will refuse to pass the pending measure. 

I now yield for fifteen minutes to the gentleman from Georgia, 
(Mr. CADERA 

Mr. CANDLER. Mr. Speaker, the report which was made from the 
Committee on Private Land Clai drawn by myself, in the Forty- 
fourth Congress, distinctly states of the material facts involved 
in this case. There is no fact in that report which is not sustained 
by record evidence. So far as I know, it is the only report ever pre- 
sented to this House or to any committee of this House that gives all 
the material facts connected with the case. 

This bill authorizes the correction of a disputed boundary between 
two tracts of land in the State of California. It is predicated, first, on 
the idea that great wrong has been done to the petitioners in this 
case by depriving them of land to which they had a grant. It is 
e. that a wrong has been done in a survey and patent of a grant 
of land in California adjoining that in which these petitioners are 
interested, and they have had no opportunity to correct the wrong 
as against them in any court or other tribunal. That is the whole 
alleged equity in this case. 

It is said in this report, and I repeat it here, that in every forum 
having jurisdiction, by the Commissioner of the General Land Office, 
thro! all of the courts of the United States and in the courts of 
California, this question has been fairly met and everywhere adjudi- 
eated against petitioners. They are two adjoining Mexican 
grants; they ao kerb described by natiral boundaries. The grant 
of the survey patent, of which complaint is made, was made in 
1835. The grant to these petitioners was made in 1840. Both of 

vided eati aes d settlin, 725 te ih ty PE in the State 

surve; asce; g and settling priva clàims e 
western boundary-line of the Los as surveyed and patented. If they did | of California. Both of these grants have been patented by the United 
pb "The survey of the Canada do Raimando 5 5 ee States, and in both cases, according to the distances mentioned as de- 

s part of the Government, as appears by the patent issued; and this must be | scriptive of the lands granted, contain a much larger quantity of 
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ot ean Sete against all the claimants of the Cafiada de Raimando rancho, for the 


urpose e 
aa title of the plaintiffs, the Pulgas patentees. 

The defendants, answering this complaint, admitted the possession of the plaint- 
iffs to the lands covered by ora and patent, and asserted their title to all 


£ of 
westerly from the waters of the bay of San Francisco, and averred that the surve; 
of the Los Pulgas was erroneous in respect to the quantity of land embraced 
therein; and at most the said western line should not have been located ata greater 
league from Francisco. 


“That the plaintiffs be quieted in their possession of and title to all that tract 
of land in the complaint, and against any claims of the defend- 
ants to the same or to any part thereof: The said tract o d being all that part 


and to Louis Antonio ello by a patent dated October 2, 1957, recorded in book 

fre Ss of the county of San Mateo, at land 
12, which tract of land is bounded south y the Fran o, west- 
wardly by the westward line of the P. as shown by said United States 
survey and patent; northwardly by the Mateo Creck, and eastwardly by a line 
running from the San Mateo Creek to the San Francisquito Creek, at the distance 


|; 
FF 
. i 15 f Ẹ ö 
i i 5 
f 
A 


3 
Ẹ 
i 
d 
i 
i 
g 
1 itt 


enjoined from setting ap and asserting ssid claim to the premises 
claimed by them or of them, and to any thereof; and that the tiffs be 
forever quieted in th of and title to the same and the whole thereof 
against said claim of the defendant.” z 

Upon a y the defendanta to the supreme court of California this judgment 
at the October term, 1864, was affirmed. 

Nearly twenty years have elapsed since the survey, location, and t of the 
Los Pulgas Commencing inthe year 1857in the courts of the United States, 
before the 8 of the General Land Office, and in the courts of the State 
of California, ending in the Supreme Gourt of the United States in the year 1969, 
the dividing line between the do and Los Pulgas grants has been con! 
by claimants under tho Raimando grant, and everywhere decisions adverse to their 
claim have been rendered. Since these decisions many hundred persons have par 
chased lands which aro part of the Palgas grant, the assessed value of which is 
more than two millions of dollars. 


test 
would be changed, still, the effect of 
settled would be to disturb the title to many thousand acres of land, to tly les- 
ar 3 — of 3 es to ae 
t us sw 0 expense man reds of purchasers w 
have shy ried the judgments of the courts, and tho patents of the Government 
issued under them, and generally to cloud land titles in California originating in 
— and M grants, greatly to the detriment of the State's prosperity. 
erefore your committee recommend that this bill do not pass. 


Mr. LUTTRELL. Now, I ask the gentleman to have read in this 
connection the views of the gentleman from New York [Mr. LAPHAM] 
and others upon this same subject. : 

Mr. DAVIS, of California, The gentleman can have that document 
read in his own time. 

Mr. LUTTRELL. Very well. The gentleman has not the courtesy 
to allow a hearing to both sides, 

* Mr. GUNTER. I will ask the gentleman from California [Mr. 
Davis] whether he intends that the morning hour shall be divided 
equally with our side of this question. 

The SPEAKER. The gen eman from California at present has 
control of the hour, but the committee do not lose possession of the 
bill. The next hour will be assigned to the gentleman from Arkansas 
or some one on his side of the question. 

Mr. DAVIS, of California. e will use this hour, and the gentle- 
man from Arkansas can control the next hour. 

The point is sought to be made in defense of this bill that the ques- 
tion of boundaries has never been fairly adjudicated in the courts. 
Now, that question has been brought up in every trial that has been 
had. In support of the correctness of the present boundaries as now 
maintained by the patent, I ask the Clerk to read from the decision 
of the California te supreme court in 1864, as alluded to in the 
report jast read. 

‘The Clerk read as follows: 
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land than was ta baa but according to the natural boundaries speci- 
fied in the grants the right quantity. Forinstance, in the Los Pulgas 
grant, if the grant was for a certain number of leagues in length and 
a certain number of leagues in width, more than twice the number 
of acres have been granted than those distances would cover. 

So in regard to the t to Juan Coppinger. If either grant is to 
be fixed by distances then they have five thousand acres of land more 
than was granted to them. But the fact is, neither of these ts 
was for land described by distances. They were grants of land fixed 
by natural boundaries. The t which was made in 1835 is a grant 
of land lying between the bay of San Francisco and the mountains, 
west, exten from a creek on the north called San Mateo to acreek 
on the south called San Francisquito, estimated to contain four leagues 
in latitude and one league in longitude. In fact the distance frem 
these creeks, from San Mateo on the north to San Francisquito on the 
south, is more than fiveleagues. This body of land conveyed between 
the bay of San Francisco and the mountains is in some places three 
leagues in width, in the center one and four-tenths, and at one end 
one and eight-tenths, owing to the irregular line of the bay of San 
Francisco. 

The grant to Juan Coppinger, made in 1840, is not a t of land 
three-fourths of a league in width and two and a half leagues in 
length, but it is a grant of a valley called the Canada de Raimando, 
estimated by the petitioner for the grant to be at the most three- 
fourths of a em Je in width and about two and a half | es in 
length ; but for both of those grants, and in the same way and in the 
mode provided for ascertaining these Mexican titles, there has been 
a survey and patent vy the United States. 

Mr. LUTTRELL. I desire to ask the gentleman a question right 
there. Does not the original grant of the Mexican government to the 
Arguellos, made at Monterey on the 27th November, 1835, grant to 
them the Los Pulgas tract; and is not that grant descri as four 
leagues in latitude and one league in longitude? 

Mr. CANDLER. No, sir. 

Mr. LUTTRELL. Here is the law. If that is not correct, I agree 
to abandon the case at once. 

Mr. CANDLER. Then you will abandon the case. 

Mr. LUTTRELL. Here is the law, 18 Howard, 542, as quoted by 
the Supreme Court of the United States: 2 

The land herein mentioned is four leagues in latitude and one in longitude. 


And here is the language in the decision of the Supreme Court, page 
274, 21 Howard. 

Their grant, as confirmed by this court, is bounded on the north by 
the arroyo of San Francisquito, on the south by that of San Mateo, 
on the east by the estuary, and on the west by the canada or valley 
of Raimando, being four leagues in width and one in length. 

Mr. CANDLER. I will quote the identical language of the grant 
itself. It is as follows: i 

Whereas citizen José Estrada bas petitioned, in the name of his minor warda, 
José Ramon and Luis, and the Maria Concepcion and Maria Josefa, legitimate 
children of the late citizen Luis Arguello, the tract known under the name of Los 
. which are: On the south the creek of San uito; 
on north that of San Mateo; on the east the estuaries; and on the west the 
Cafiada de Raimando. 

The very tract of land conveyed to these petitioners they have had 
confirmed to them, for which a survey has been made and a patent 
issued; and in that patent and aly Gini tae of getting a valley of 
about eight thousand acres of land they uav a survey and patent 


covering more than twelve thousand acres of land. 
Mr. L s . The gentleman has evaded my question alto- 
gether. 


Mr. GUNTER rose. 

The SPEAKER. Does the gentleman yield further? 

Mr, CANDLER. I do not yield. I have but fifteen minutes. There 
were two grants presented by the claimants of the Los Pulgas grant; 
the grant of the valley of Cafiada de Raimando anda t to the 
land on the bay of San Francisco. The court rejected the claim for 
the lands in the valley and confirmed the other. 

Mr. LUTTRELL. The gentleman has not read the portion em- 
braced in the decision of the court. He has only read a portion of it. 

‘ LER. I have read the entire description of the land 
conveyed. In a subsequent part of this grant are these words: 


I have concluded to declare to him the ownership of the same by the present 
let said concession being understood to be in entire conformity to what is 
ordered by law, reserving the approval of the most excellent territorial deputa- 


tion. The tract of which mention is made is of four leagnes of latitude and one of 
longitude. 


Mr. LUTTRELL. That is exactly what I said was confirmed, and 


no more. 

Mr. CANDLER. The words used in the grant are words not limit- 
ing the quantity of land conveyed, but are words descriptive of the 
lands conveyed. And thisis eee e rsp upon these words 
in this grant by the Supreme Court of the United States; for in the 
judgment affirming the judgment of confirmation of this grant, to the 
wona ere J — tho ted as so rear 2 in latitude 
and so many in Ion wi same more 
or less,” are added. 617 the: epee Gigi the claimante were only 
entitled to four leagues in latitude and one in longitude, then it was 
foolish to use the qualifying words “ more or less, as they negative 
8 what the court as being within certain speci- 

d natural boundaries, 


that the survey was erroneous à 


JANUARY 24, 
The other proposition is that these picta have had noopportuni 
anywhere to test the correctness of OA afra 


that everywhere, before the United States land commissioner, before 
the United States district court in California, before the State courts 
of California, and in the Supreme Court of the United States, every- 
where, before the departments and in the courts, the identical ques- 
tion made here has been presented and has been considered with the 
evidence and adjudicated adversely to these petitioners. 

Under the act of 1851 there is a remedy provided for ies con- 
testing the validity of any confirmation of a grant. Under the thir- 
teenth section of that act parties who contest the correctness of a 
survey are authorized to petition the United States judge of the dis- 
trict in which the lands are situated for an injunction restraining the 
parties interested from applying for a patent until a decision of the 
contested title shall have been made or sufficient time for such decis- 
ion shall have passed. 

These parties sought the remedy there e dod and petitioned the 
United States judge of the district in which lies this land. The in- 
janction was refused upon a petition making this identical question, 
that is, that the survey covered a 
greater number of acres of land than granted; that the survey ex- 
tended to the Cañada de Raimando, whereas it ought to have been 
confined to one Spanish league in longitude, measuring west from the 
bay of San Francisco. With these alleged facts shown to the district 
judge the injunction was refused. 

Afterward, these petitioners claiming and being in possession of a 
part of the land covered by the Los Pulgas patent, an action of eject- 
ment was brought in the United States circuit court to recover the 
lands covered by the Los Pulgas patent and in the possession of these 
petitioners, Dennis Martin and others. In this action of ejectment, 
and in the Supreme Court, where the case was finally decided, there 
is an adjudication adverse to the claim as now made, it is said, be- 
cause they were not allowed to prove their equitable right. The de- 


cision was that this Los patent cov all the landin om 
and that the Coppinger grant, under which these petitioners claim, 
did not cover them. ese men had a patent for all the land, a grant 


155 Thinh was petitioned for by Juan Coppinger to the Mexican au- 
orities. 

They had a title to the land that had been N to them, but 
not to the lands covered by the surveys of w is called the Los 
Pulgas grant, and they were not allowed to prove that there was any- 
thing-erroneous in the survey, for the reason that they had no interest 
init; and afterward, when the judgment of the ejectment suit against 
these petitioners was to be enforced, a bill before the circnit judge to 
enjoin the putting the plaintiffs into on of the Los Pulgas 
grant was filed, and the identical complaint that we have here was 
the equity upon which this relief wasasked. This bill was brought 
in pursuance of a suggestion made in the Supreme Court, in the opin- 
ion rendered and reversing the judgment of the circnit court in the 
8 suit, that the complainants might have a remedy in equity. 

hey sought the equity jurisdiction of the court to correct this 
wrong that had been done them as the same of which complaint is 
here made. In that way the whole case and the facts were heard, 
and the judge of the circuit court refused to grant the injunction; 
and so by a court having rightful jurisdiction of the question was 
there 88 adverse to the claim of petitioners. 

Mr. INTON. Why did the court refuse it? 

Mr. CANDLER. Abey refused it because the parties had no right 
to the land covered by the judgment. I have no time to read y3: ut 
I have the . here, and it is cited in the report of the Com- 
mittee on Private Land Claims in the Forty-fourth Congress, to-day 
read. Again, a bill was filed in one of the district courts of Cali- 
fornia, under section 284 of the practice act of that State, against 
these ies for the p of determining their adverse claim and 
for quieting the possession, and to the plaintiffs, the Los Pulgas pat- 
entees. In answer to this bill the parties here and Dennis Martin and 
others admitted the possession of the Los Pulgas grantees, alleged 
the erroneous survey of the grant in covering all the land west of the 
line, one 3 from the bay of San Franc Upon this bill and 
answer, the facts involved by the e having been agreed upon 
by sho parner a judgment was rendered by the court adverse to the 
comp it made in tke answer of error in the survey of the Los Pul- 
egit WIGGIN TON. 


did the court do that? 

Mr. CANDLER. They decided the case upon its merits. Upon an 
appeal by the defendants to the supreme court of the State of Cali- 
fornia this judgment was affirmed at the October term, 1864. This. 
5 was carried by writ of error to the Supreme Court of the 
U ted States, and was there pending until March, 1871, when it was 
dismissed, 

[Ha the hammer fell. 

. DAVIS, of California. I yield to the gentleman all the fur- 
ther time he requires. 

Mr. CANDLE I have followed this complaint wherever it has 
been a matter of litigation in the courts, and whenever litigated it 
has been held without merit, thus in the courts constituted alone to 
determin ba fer between citizens in more than ten years of litiga- 
an this comp 

on 


0 
complaint finding no favor. It is found first in the Forty - first 


in search of help from the Federal legislation, and is fav- 


ored in the report by the distinguished gentleman from New York, 
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Mr. Max HAM, I in which it is adopted as the report of the Committee 
5 Private Claims in this House. It is here presented for favor- 
able action in a showing an investigation so partially made 
that they do not know the member who introdu: the bill, and 
refer to the report made by Mr. MayHam, of New York, to a Congress 


of which he was not a member. 


The truth is that this is a bill the object of which is to afford another 
hearing of a ease finally adjudicated in the State and Federal courts 
at the instance of who have become interested in the matters 
adjudicated pending this litigation. There can be by this popoa 
legislation no good to anybody, not even to these parties, unless some 
legitimate good is to be had to them by threatening those who have 
iad OOA of these lands for over twenty years with suits such 
as they have been compelled to prosecute or defend in all the courts 
from 1853 to 1871. 3 

It has been well said that the titles to more than seventeen thou- 
sand acres of land within twenty miles of the city of San Francisco, 
now owned by hundreds of persons, worth millions of dollars, are to 
be put in a state of uncertainty. The rights of the parties are to be 
questioned who became purchasers of these lands, long after final judg- 
ments were rendered by the courts in denial of the complaints of the 
petitioners for relief to this Congress. There never was more objec- 
tionable legislation than that proposed in this bill. It is legislation 
in favor of particular igs. It is legislation in favor of men who 
have acquired an interest either pending or subsequent to the adju- 
dication of all these questions in the courts. It is an appeal to the 
legislative power‘of the Government for help after the courts have 
decided that the complainants have no rights in the premises to be 
vindicated. It is an effort again to put in question the title to a large 
and very valuable body of land by parties who can have no legal 
claim to or interest in the lands and whose equitable claim has been 
adversely determined by competent authority of their choice. 

The original grant to Juan Coppinger only covered a small valley 
known as Cañada de Raimando. They have all that valley, and be- 
tween this valley and another valley lying east of it there is a great hill 
country in which there are more than seventeen thousand acres of 
land covered by the grant to the Arguello children, part of the Los 
Pulgas grant, to which they have no claim legal or equitable. 

Sir, the. legislation proposed is wrong—wrong in principle, yore 
upon the facts, and wrong because the question has been adjudica 
finally more than ten years ago in favor of the parties now in pos- 
session of the lands. 

Mr. BRIGHT. I would inquire if the morning hour has expired? 

The SPEAKER. It has. 

Mr. BRIGHT. I move that the House now resolve itself into Com- 
mittee of the Whole on the Private Calender. 

Mr. PAGE. Is the amendment of my colleague [ Mr. Davis] pend- 


ing? 
‘The SPEAKER. It is, and he has eight minutes of his hour re- 
maining. 
: CHOCTAW CLAIM. 
The SPEAKER laid before the House the following message from 


the President: 


To the Senate and Mouse of Representatives : 


3 herewith for the cag apa) of 255 „Lc a report and ac- 
com pers received from the of the Interior upon a communica- 
Hogar ber Bey to the President of the United States in behalf of a certain claim 
of the Choctaw Nation arising under the provisions of the Choctaw and Chicasaw 
treaty of June 22, 1855. 

R. B. HAYES, 


EXECUTIVE MANSION, January 24, 1879. 


Mr. SCALES. Imove that the communication from the President, 
with the accompanying papers, be referred to the Committee on In- 
dian Affairs, and printed. - 

The motion was agreed to. 


JOHN C. LANDREAU. 
The SPEAKER also laid before the House the following: 
To the House of Representatives : a 
In answer to a resolution of the House of Representatives of the 7th instant, I 
transmit herewith a report from the Secretary of State, with its accompanying 
papers. 


WASHINGTON, January 24, 1879. 


The SPEAKER. This communication relates to the claim of John 
C, Landreau against the government of Peru. f 

The communication, with accompanying papers, was referred to 
the Committee on Foreign Affairs, and ordered to be printed. 


AMENDMENT OF PATENT LAWS. 
Mr. AIKEN. Iam instructed by the Committee on Patents to ask 
consent of the House that Senate bill No. 300,to amend the statutes 


in relation to patents, and for other purposes, now on the Speaker's 
table, be printed for the use of the House. 


There was no objection, and it was so ordered. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, re that 
they had examined and found truly enrolled a bill of House of 
the following title; when the S er signed the same: 

An act (H. R. No. 5312) making appropriations for the consular and 


R. B. HAYES, 


diplomatic service of the Government for the year ending June 30, 
1880, and for other purposes. 


e PRIVATE CALENDAR. 


Mr. BRIGHT. I now call for the eae order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Tennessee [Mr. BRIGHT] that the House now resolve itself into 
Committee of the Whole for the pi of Soe eu ig Sbp business 
on the Private Calendar. To-day, beings the fourth Friday of the 
month, is objection day. 

The motion of Mr, BRIGHT was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. BELL in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the papo of considering the business on the Private Calendar. 
To-day being objection day, the Clerk will report the first bill upon 
the Calendar, commencing where the committee left off on the last 
objection day. 

BILLS OBJECTED TO. : 

The first business ou the Private Calendar was the bill (H. R. No. 
4135) for the relief of Joseph R. Shannon; reported from the Com- 
mittee on War Claims by Mr. EDEN. 

Objected to by Mr. SMITH, of Pennsylvania. 

The next business on the Private Calendar was.the bill (H. R. No. 
4136) for the relief of Lucie A. Jameson, of Shelby County, Tennes- 
see; reported from the Committee on War Claims by Mr. CALDWELL, 
of Kentacky. 

Objected to by Mr. WHITE, of eee 

The next business on the Private Calendar was the bill (H. R. No. 
4137) for the relief of E. P. McNeal, of Hardeman County, Tennes- 
see; reported from the Committee on War Claims by Mr. CALDWELL, 
of Kentucky. 

Objected to by Mr. BRAGG: 

The next business on the Private Calendar was the bill (H. R. No. 
4138) for the relief of John T. Stratton, Edgar McDavitt, and Samuel 
H. Dunscomb, of the city of Memphis, Tennessee; reported from the 
Committee on War Claims by Mr. SHELLEY. . 

Objected to by Mr. LATHROP. 

The next business on the Private Calendar was the bill (H. R. No. 
4139) for the relief of W. R. Boice, of Danville, Kentucky; reported 
from the Committee on War Claims by Mr. SHELLEY. 

Objected to by Mr. CoNGER. 

The next business on the Private Calendar was the bill (H. R. No. 
2462) for the relief of Samuel M. Blair, of Boston, Massachusetts ; 
reported from the Committee on War Claims by Mr. SHELLEY. 

Objected to by Mr. Brace, Mr. ELLSWORTH, and Mr. WHITE of 
Pennsylvania. ; 

The next business on the Private Calendar was the bill (H. R. No. 
4140) for the relief of Henry S. French, of Nashville, Tennessee; re- 
ported from the Committee on War Claims by Mr. OLIVER. 

Objected to by Mr. Brace. 

The next business on the Private Calendar was the bill (H. R. No. 
4141) for the relief of A. H. Herr; reported from the Committee on 
War Claims by Mr. OLIVER. 

Objected to by Mr. BRAGG. 

The next business on the Private Calendar was the bill (H. R. No. 
4142) for the relief of Harriet C. Hill and James N. Hill, heirs at law 
of Joshua Hill, deceased; reported from the Committee on War Claims 
by Mr. OLIVER. 

Objected to by Mr. BRAGG. 


JOHN ADAMS AND OTHERS, 


The next business on the Private Calendar was the bill (H. R. No. 
4143) for the relief of John Adams, William B. Clift, David Dunseath, 
William Killinger, J. F. Scott, administrator of the estate of Obediah 
Scott, „Davis C. Peak, Charles Linderman, James Linnane, 
Patrick Carey, John McMahon, and James Gorman, administrator o 
the estate of Patrick Gorman, deceased ; reported by Mr. OLIVER from 
the Committee on War Claims. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay out of any money in the Treasury not otherwise appropriated, 

the following persons the following sums, in fall for services in the 
United States naval service during the late war: 

To John Adams, for services as mate, the sum of 8810. 

To William B. Clift, for services as pilot, the sum of $4,050, 

To David Dunseath, for services as pilot, the sum of $4,050. 

To William Killinger, for services as watchman, the sum of $675, 

To J. F. Scott, administrator of the estate of Obediah Scott, for 
services as engineer, the sum of $2,075, 

To Davis C. Peak, for services as engineer, the sum of $1,012.50. 

To Charles Linderman, for services as cook, $1,350. 

To James Linnane, for services as deck-hand, the sum of $607.50. 

To Patrick Carey, for services as deck-hand, the sum of $607.50. 

To John McMahon, for services as deck-hand, the sum of 8607.50. 

To James Gorman, administrator of the estate of Patrick Gorman, 
deceased, for services as deck-hand, the sum of 8607.50. 

Mr, ELLSWORTH called for the reading of the report; which was 
read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 3353) 
for the relief of John Adams, William B. Clift, David Dunseath. William Kil- 
linger, Obediah Scott, David Peak, Charles Linderman, James Linnane, Patrick 
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ment of the same captivity, and were presen same manner 
for — and rejected for the same case, your committee re- 
as 3 
“Th A 1864, suid Ray was ata of $400 month, as pilot 
of the . — Cham No. S thea employed in owing 9 .— of coal for the 
Army and Navy of the Lower the boat reached the mouth of 
Red River, about the of April, she was ordered against the 
est of her officers and crew, to proceed up that river to Alexan about one 
undred and and report to 


of Commodore Porter, the 
and only escaped 
theirlives. The Champion tally destroyed, and the survivors of 
both crews made prisoners of war, and confined at orgy Eod Texas, where they 
ffered privations and scarcely led in the history of the war. 
The claimant asks to bo paid his wages during the time he was a prisoner, 


for want, of anthority to allow it, it by th following ox: 
as 0 ex- 
tract a letter of the Secon Comptrollee of the Treasury, in reply toa rè- 
behalf of your committee for rmation : 
the examination with reluctance, for I had already become im- 

terrible disaster referred to and the 
and irksome incarceration, deserved substantial reco; on at 
the hands of the ent, and I knew of no Jaw that authorized the adjust- 
F of the Treasury. After examination 
of the case it was with regret that I came to the conclusion that this case is casus 


ase 88 has 5 vided (Revised Statutes, section 3483) that one who 
ains age by the ction by an enemy of a vessel, while such propert: 
military service, shall be the value of the vessel. ‘And section 4632. 
to anthorize the payment of a pension ina case 
of were the same as that under which claimant was 
engaged at the time of the disaster. I have examined carefully the 
the Army and of the pany and the acts of he rgd with the authorities 
cited by the claimant's attorney, and I am le to find any like provision that 
would authorize the accounting officers of the Treasury to sustain this claim with- 
out further legislation. 


am, very respectfully, 


I entered u 


W. W. UPTON, 
‘ Second Comptroller.” 

“Your committee fully concur with the Second Comptroller as to the justice and 
merit of this claim. 

Under the laws above referred to the owner of the vessel has been paid its value 
and the widows of the killed have been pensioned. No rouson exists why the 
survivors should pas be puid wages during the time of their captivity. If Their 
comrades who lost their were in the service of the United States so as to en- 

their widows to the survivors were in the service and entitled 
y. ked his property in the service of the 
United States, was entitled to com loss, then æ fortiori (as life and 
liberty are dearer than property) he who risked his life and. lost his liberty in the 
service of the United States should at least have pay for the time lost in captivity. 
And such is the z and practice in auditing accounts for services in the Quar- 
termaster's tof the Army in y similar cases, as appears by the 
following letter received by your commi inreply to an inquiry addressed to the 
Third Anditor of the Treasury, who bas charge of that duty in Army accounts: 


“+ TREASURY DEPARTMENT, Tub AUDITOR'S OFFICE, 
> “Washi D. C., January 24, 1878. 
“s Dk to your letter of the 22d instant, asking as to the practice of this 
office in o olaina filed by emp of the Quartermaster’s t 


for compensation as such employés while held as prisoners of war, you are informed 
that it has not been the eee this office to ch ol Dr agen to such 

merely as damages for detention while in . The action of the has 
been founded on the that ns s Department 
and carried on the rolls of that Department to servants thereof 
posing A captivity, and are entitled to be paid at the rate of hiring until discharged 
from the service. 


* * * . * 


* > 
The favorable action of this office has not, however, been confined to persons in 
the service of the Quartermaster's Deana Lonny: express contract, but has 


service, which crews have 


servants. 

There is no special statute authorizing these allowances, but the act of 1817 (sec- 
tion 277, Revised Statutes) imposing upon the Third Auditor the duty of examin- 
i of s Department, has been deemed to 


u reference to com on therule has been to continue to an emp 
eee loyer at the time of the capture and to continue the 
same while he rectory h as a prisoner of war—that is to say, up to the time 
oE breed parels tala addition, a of 

m 
. Lam, sir, very respectfully, yonr obedient servant, 


“* HORACE AUSTIN, Auditor,'" 
It would thus seem that in precisely similar cases pay is allowed in the Army and 


disallowed in the Navy. Your committee do not gueno the correctness of the 
ruling in either case. Itis 


; t 
2 to mete out the same justice to the gallant men who do the same services 
the time of — whether done in the Army or the Navy. Whether an act be 
8 under the of a general or a commodore can make no possible dif- 
‘erence either in its merit or its worth. 

These men were all captured on the 26th and 27th days of April, 1864, and were 
exchanged on the 27th day of May, 1365, and reached Cincinnati on their return on 
the 11th day of June, 1865. Although the wages for like service on Red River were 
much greater than Aae receiving for services on the Mississippi, 28 Four com. 
mittee feel bound by the rule of the 88 as above stated, and recommend 
too pasmens of the same wages they were Maar ise Sty impressed from the time 
of their capture up to the time of their return to Cincinnati, and report the follow- 
ing substitute for all of said bills and recommend its passage. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

Mr. DURHAM. Mr. Chairman, I came in just as the last bill was laid 
aside. I intended to object, and will do so now if it is not too late. 

Mr. OLIVER. U insist that the gentleman is too late. 

Mr. DURHAM. If Lam not too late I object, because a bill reported 
a little while ago, proposing to pay a claim as just as any other man’s, 
the claimant K * from my own town, was objeeted to. 

Mr. OLIVER. I must insist that the objection comes too late. 

aye CHAIRMAN. In the opinion of the Chair the objection comes 
too late. 

WILLIAM FALLS. 


The next business on the Private Calendar was the bill (H. R. No. 
4144) for the relief of William Falls, of Alexandria County, Virginia; 
= o by Mr. Rosrnson, of Indiana, from the Committee on War 


aims, 
Objected to by Mr. WHITE, of Pennsylvania. 


PAYMENT OF INTERNAL-REVENUE OFFICERS, 


The next business on the Private Calendar was the joint resolution 
(H. R. No. 105) authorizing the Secretary of the Treasury to pay cer- 
tain officers of the internal-revenue service the amounts due them for 
their services as such officers previous to the time of executing their 
bonds and l Laing oath of office as prescribed by law; reported by 
Mr. BURCHARD, from the Committee of Ways and Means. 

The joint resolution wasread. It provides that in the cases of John 
C. Cartwright, of the collection district of Oregon; Clark Waggoner, 
of the tenth collection district of Ohio; Ellery M. Brayton, of the 
collection district of South Carolina; W. H. ler, of the fifth 
collection district of North Carolina; William M. Woodcock, of the 
fifth collection district of Tennessee; Otis H. Russell, of the third 
collection district of Virginia; and Burt Van Horn, of the twenty- 
eighth collection district of New York, who were respectively ap- 

inted collectors of internal revenue for the districts mentioned 

uring the recess of the Senate, which existed until the 15th day of 
October, 1877, and duly entered upon the discharge of the duties of 
such appointment, and were during the session of the Senate which 
begun on the last-mentioned date nominated and, upon confirmation 
by the Senate, appointed and commissioned as tors for their 
respective districts, and continued in the discharge of their official 
duties, without having delivered the official bonds or taken the oaths 
prescribed by law, under the last-mentioned appointment, until sub- 
sequent to the adjournment of said session of the Senat, the Secre- 
tary of the Treasury is authorizéd to pay such collectors the com- 
pensation and expenses bel to their respective offices, and 
which would, acco: to law, have accrued to them had they, be- 
fore entering upon the discharge of their duties under their last ap- 
pointment or before the expiration of the said session of the Senate, 
ven the bonds and taken the oaths prescribed by law, provided that 
onds shall haye been given and such oaths taken prior to the passage 
of this resolution. 

An amendment reported by the Committee of Ways and Means was 
read and agreed to, as follows: 

Add to the bill the following: 

And all acts of such persons as collectors of internal revenue during such times 
222 8 
o; 
shall be held to be as valid 21 the had daly qualified as collectors before enter- 
ing upon the performance of such duties. 

There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the House. 


SAMUEL B. STAUBER AND OTHERS, 


The next business on the Private Calendar was the bill (H. R. No. 
1326) for the relief of Samuel B. Stauber and others; reported by Mr. 
Ronmxs from the Committee of Ways and Means. 

The bill was read. It reqnires the Secretary of the Treasury to 
refund and repay to Samuel B. Stauber, J. J. Petree, and William 
Shouse, to each of them, $262.50, which sum each of said parties has 
been required to pay and has paid into the Treasury of the United 
States as special tax upon brandy, although they were released and 
discharged from the payment thereof by chapter 48 of the private 
acts of the Forty-fourth Congress. 

The following amendment reported by the committee was agreed to: 

In line 5, before the words “ William Shouse,” insert the words "Adaline M. 
Shouse, widow of.” 

There being no objection, the bill, as amended, was laid aside to be 
reported favorably to the Hotise. 


— — 
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WILLIAM C. EDMONSTON. 


The next business on the Private Calendar was the bill (H. R. No. 
1346) for the relief of William C. Edmonston ; reported by Mr. ELLS- 
WORTH from the Committee of Claims. 

Objected to by Mr. Brace. 


ESTATE OF HENRY K. SANGER. 


The next business on the Private Calendar was the bill (H. R. No. 
4240) for the relief of the estate of Henry K. Sanger, late United 
States deposi at Detroit, Michigan, and for other purposes; 
reported by Mr. ELLSwORTH:from the Committee of Claims. 

bjected to by Mr. CALDWELL, of Kentucky. 


N. BOYDEN. 


The next business on the Private Calendar was the bill (S. No. 685) 
for the relief of N. Boyden; reported by Mr, ELLSWORTH from the 
Committee of Claims. 

Objected to by Mr. BRAGG. 


D. G. AND P. A. SANFORD. 


The next business on the Private Calendar was the bill (H. R. No. 
4241) for the relief of D. G. and D. A. Sanford; reported from the 
Committee on Indian Affairs by Mr. MORGAN. 

Objected to by Mr. Sparks. 


EASTERN BAND OF CHEROKEE INDIANS. 


The next business on the Private Calendar was the bill (H. R. No. 
228) to authorize and enable the eastern band of Cherokee Indians 
to institute and prosecute a suit in the Court of Claims against the 
Cherokee Nation; reported by Mr. MorGan from the Committee on 
Indian Affairs. 

Objected to by Mr. CONGER and others. 


8. T. MARSHALL, 


The next business on the Private Calendar was the bill (H. R. No. 
1614) for the relief of 8. T. Marshall, of Lee County, Iowa; reported 
from the Committee on Indian Affairs by Mr. BOONE. 

The bill was read. It directs the Secretary of the Treasury, out of 


any money in the Treasury not otherwise. appropriated, to pay to S. 

T. Marshall, of Lee County, Iowa, whatever sum may be . to be 

due him on account of beef-cattle furnished the United States for the 

use of the Indian Department in California in 1851, pon a fair and 
uitable settlement of his accounts, as assignee of G. M. Marshall, 

with the Secretary of the Interior. ` 

i ae EDEN called for the reading of the report; which was read, as 

olows: 


The Committee on Indian Affairs, to whom was referred the bill (H. R. No. 1614) 
for the relief of S. T. Marshall, have had the same under consideration, and beg 


leave to Fe woe as follows: 
This was considered by the Committee on Indian Affairs, at the first ses- 
a of the Forty-fourth Congress, and submitted their report thereon, which is as 
‘ollows: k 

Mr. Booxe, from the Committee on Indian Affairs, submitted the following re- 
port, to accom, bill H. R. No. 2695: 

The Committee on Indian Affairs, to whom was referred the bill (H. R. No. 118) 
for the relief of S. T. Marshall, have had the same under consideration, and beg leave 
to report as follows: 

“As the purchasing and disbursin, ‘ent of the commission which was sent to 
California in 1850 to make treaties with the hostile Indians in California, Reddick 
McKee made a contract with General Estill to furnish beef-cattle for the escort of 
United States soldiers which pagent reece said McKee and party 5 that said Estill 

j under the contract, in which the claimant 
seems to have been interested. In December, 1850, at San Francisco, the accounts 
of Estilland Marshall were settled. and the agent McKee gave to them a certificate 
of indebtedness showing that there was due them on the contract the sum of 
$6,598.49, which said McKee said, and still says, he had not the money to pay, in 
oo of the appropriation for the service in California having been reduced 
much below what he supposed it would be. As evidence of said indebtedness, 
however, said MeKee gave to G. M. Marshall a certificate of indebtedness, A 
copy. as sworn to by sail McKee, is herewith submitted, together with the other 
evidence in the case. And, conf of this, said McKee, in his official 
to the Committee on Indian Affairs, states that this amount is due to said M all, 
but qualified by an indorsement in these words, ‘Subject to credit.“ But your 
committee have not been able to ascertain the amount of the ‘credit’ to which 
said claim is ‘subject,’ nor on what account. Your committee are satisfied, how- 
ever, that a part at least of this claim is just, and ought to be paid. 

It may be, and your committee believe itis, trne that the contract made by said 
McKee with Estill and Marshall to furnish beef to the expedition was made with- 
out authority of law; but the evidence shows very clearly that said MoKee was 
the accredited agent of the Government, and that these parties contracted with 
him under the belief that he had authority to contract with them for and on behalf 
of the Government, and that he himself believed he had authority to make the 
eontract with them; and also that these in faith, f hed the beef- 
cattle for the use of the Government, and that the ernment got the benetit of 
them. It seems but just and equitable, therefore, that these parties should be 
paid a na compe ion for per property 80 furnished the ee Your 
commi therefore recomm 0 e of the accom: „as a sub- 
stitute for Houso bill No. 118, e penying 

Your committee have again considered the claim, and fully concur in the fore- 
going report, and hereby adopt the same, and recommend the passage of said bill. 


There being no objection, the bill was laid aside to be reported 
favorably to the House. 


WILLIAM G. HALPINE, 


The next business on the Private Calendar was the bill (H. R. No. 
— for the relief of William G. Halpine for losses sustained while 
ng in the United States Army in 1862 and 1863; reported from 
the Committee on Military Affairs by Mr. Brace. 
Mr. CONGER. I think this bill had better be discussed a little. 
I object to its passage néw. 
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JAMES D. WOOD. 


The next business on the Private Calendar was the bill (H. R. No. 
3958) for the relief of James D. Wood, late captain and assistant 
adjutant-general; reported from the Committee on Military Affairs 
by Mr. BRAGG. 

Objected to by Mr. CALDWELL, of Kentucky. 


CEMETERY LOT, MONTGOMERY, ALABAMA. 


The next business on the Private Calendar was the bill (H. R. No. 
3434) releasing the title to a certain cemetery lot to the city of Mont- 
mery, Alabama; reported from the Committee on Military Affairs 

y Mr. CLARK, of New Jersey. ; 

The bill was read. It recites that by deed dated July 14, 1866, the 
city of Montgomery, Alabama, voluntarily granted to the United 
States a certain lot of land in the cemetery of that city, to be used 
for the burial of United States soldiers, and for 3 that 
the United States, having removed the bodies of soldiers urled t erein 
to Atlanta, have no longer need of the same; and that the lot is now 
needed by the city of ee TS „Alabama, for burial purposes. 
The bill therefore provides that all right, title, and interest of the 
United States in and to said cemetery lot is hereby released and for- 
ever quitclaimed to the said city of Mockery 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


JOHN J. MANUEL AND CHILDREN. 


The next business on the Private Calendar was joint resolution 
(H. R. No. 157) providing for transportation by the military authori- 
ties of John J. Manuel and two infant e pti from Camp Howard, 
Idaho Territory, to Saint Charles, Missouri; reported from the Com- 
mittee on Military Affairs by Mr. CLARK, of New Jersey. 

The bill was read. : 

The preamble states that John J. Manuel, of White Bird, Idaho 
County, Idaho Sp haf was twice wounded and tly dis- 
abled by the Nez Percé Indians, on the 14th day of June, 1877, and 
his wife and infant child killed about the same time, and an infant 
daughter of seven * twice wounded, and his property almost 
wholly burned and destroyed, leaving him and his infant daughters, 
ge A and Julia, aged respectively seven and ten years, without 
means of N aed Sasi that the mother of John J. Manuel resides at 
Flint Hill, Saint Charles County, Missouri, and be is desirous of being 
removed to Flint Hill, that himself daughters may have the 
care and attention of his mother. 

The bill then empowers and directs the Secre of War to furnish 
military transportation to said John J. Manuel his two daughters 
from Camp Howard, Idaho Territory, to Saint Charles, in the State of 
Missouri, and appropriates $200, or so much thereof as . bony dsb Spe 
Sy 7 purpose, to be expended under the direction of the Secretary 
of War. 

The report was read, as follows: 

PR ar Avan A. CLARK, from the Committee on Military Affairs, submitted the 
D, 3 

Your Son les beg lea vé to submit the substitute herewith in place of the 

ori resolution, and recommend that the same do 
eee forth in the resolution are sapported by sufficient proof to recom- 
mem le i 

This man, Jobn J. Manuel, wag a settler on the frontier. His life wns not only 
jeopardized, but he was wounded so that he will nover recover; bis property de- 
stroyed and taken from him; his wife ravished and killed, and children, one mur- 
dered, the others maimed; and in that condition he asks that he, with his two 
children 5 may be carried by the Government back to his mother, to die. 
Humanity speaks loudly in his bebalf, and the that cannot render aid 

' under such circumstances is not the government to encourage emigration to settle 
our Jands on the frontiers. 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


THOMAS BLAIR. ° 


The next business on the Private Calendar was the bill (H. R. No. 
4005) for the relief of Thomas Blair, Fifteenth United States Infantry ; 
rted from the Committee on Military Affairs by Mr. McCoox. 
Objected to by Mr. EDEN. 


PRIVATE WILLIAM HINES, 


The next business on the Private Calendar was the bill (H. R. No. 
4007) for the relief of Private William Hines, Company F, Eighteenth 
United States Infantry, who lost his trousers and blanket by fire at 
Aiken, South Carolina; reported from the Committee on Military 
Affairs by Mr. McCook. 5 

The preamble of the bill states that Private William Hines, Com- 
pany F, Eighteenth United States Infantry, on or about the 11th day 
of October, 1876, at Aiken, South Carolina, did lose his trousers and 
blanket by fire; that a gratnitous issue was gde by a board of 
survey, and afterward made to said Hines, which issue a rs to have 
been unauthorized by law or regulation; and that said Hines, relying 
apon said suggestion, did accept and wear said trousers and use sai 


nket, cont: to the statute, and in consequence the money value 
of said articles been ¢ to him, i 
The bill then authorizes the of War to credit Private Will- 


iam Hines, of Company F, Eighteenth United States Infantry, with 
the sum of $8.65, being ‘the 5 — value of the trousers and blanket 
issued to him in consequence of loss by fire, and which amount has 
been charged against him. 
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Mr. BRAGG. Let the report be read. 

Mr. McCOOK. The report is quite lengthy, and I do not see the 
necessity for the time of House in reading it. 

Mr. URAGG. Yes, there is; let it be read. 

The i-port was read as follows, and it was frequently interrupted 
with laughter and applause: 


The Committee on Mili Affairs, to whom was referred the bill R. No. 
4007) for the relief of Private iliam rines Company F, Eighteenth United States 
The eyidence is conc the same under consideration, submit the following wt: 

The conclusive Anaa A ier pena the company and regi- 
ment referred to, and that he lost ‘and blanket by fire on or about the 
Tth day of October, A. D. 1876, while 8 with his command at Aiken, South 


‘The time, place, and circumstances under which this loss occurred deserve much 


more than a mere g notice. It was the year of the presidential election, and 
butone brief 2 to the time when the freemen of blic were called 
upon to cast their ballots for the men, or rather the electors of 0 The 

e eee North and Who spoke and 


tutionality, foot i 338 ae relent 
e 

so was a question that entered la 
su) 


there was then as now oer com- 
this 


ressed the that the fire 
e tent,” and that no one was 
3 but it is fair to assume 
atter a day's labor in 
etc pang ibd It is true 
careless use 


ental; . of 
‘There is no direct testimo — 


N those be sea seek to 


1 lane. 
habit of soldiers carrying matches 
Sa thelr 838 Lag ae ets. Both of these ropa igo eran m plausible, are 9 
by your committee ; and they are of the o opinion tiat e 
fire originated in some unaccoun Pectin 
. conclusion is 
JJ TT 
e of the flames from the top of the tent, where they originated, to his 
couch, doubtless aroused him from his reverie or sleep; and while the 
pan pei a not entirely satisfactory on this your committee are of ae opia: 
ion ; fire and save Government property lost both 


r in their but through some ia atna ST TON 
sers and blanket made to him. As events proved, eee e mistake. 
His commandin cer, „ st 


that Hines si al oof Aiken . ang or, concluding 
put in jeopard, 


made 5 to 
tate 


rehabili 

“From this time Hines vanishes from the scene. How he disported bimself in his 

w trousers nowhere appears. Unconscionsl — had eee a great service 
tothe Army end the country Ke question of a grat tative decision on a matter that 
er e, A The question ot . clothing is now 
settled, and while Hines . erent to trouble he has given captains, 
colonels, ery fee ere retary of War, and a congressional committee, he 
can content 1f with the reflec! that he has neither worn nor lost his trou- 


In conclusion, your committee desire to call attention ta the fact that ns, Cor have 
devoted much time and thought to this case. The papers are contain- 
ing no less than seven distinct indorsements, comméncing with a and con- 
cluding with the Secretary of War, who, in a communication to the of the 
House of Representatives, asks for the relief of Hines; or, to use his own well- 
aaa “requests the sanction of Congress for the issuing of said clothing 
ri Hines.” 


‘This communication is marked A and made a part of this report. 
It is in no that your committee state that whatever delay 
8 early eigh — ths si x and th i 
m teen apan nee, e papers on 
eee few de: Geya Pe? eens view the final 2 
termination of the question with the Representatives of le, they feel that 
they are from further responsibility. They 8 ever, dismiss 
the subject without re money: to the almost perfect system of checks and 
thrown of Government property. The thoughtless may 
Saeed pease ution, but without it, es to-day would be in un- 
a pair ofi trousers and à blanket to which he would have no 
Renae: As iti eh the system has been vindicated, the Fp oe of the United States 
fully established, and his personal and pecuniary responsibility 


Under ot lf the circumstances, your committee recommend the passage of the bill. 


around the 
or circumloc 


A. 
Wan DEFARTMEST, 

Washington City, February’ 25, 1878. 
‘The Secretary of War has the honor to transmit to the House of Representatives 

a copy of papers in relation to a gratuitous issue of clothing made 9 15 the authorit: 
of the department commander to Private William Hines, Hines, Gompan F, Eighteen’ teenth 

5 to replace certain articles lost by the burning of his teams as Aiken, South 
8 and respectfully to request the sanction of Congress for the issue of said 

bs 


GEQ. W. McCRARY. 
Secretary of War. 
To the Sr 
Of the ig pone of Representatives. 


MCPHERSON BARRACKS, 
Atlanta, Georgia, August 11, 1877. 
Sin: I bare the honor to state that Private William Hines, Com 
„„ a loss of one pair of trousers and one 8 
0 


ask authority of the honorable of War to credit 
ould respectfully pregona ty Secretary e 


him With the 


ly, your obedient servant, 
bie K THOS. J. LLOYD, 


E 5 
aer rns , eee Commanding Company F. 


(First indorsement.}) 
ADJUTANT-GENERAL'S OFFICE, August 14, 1877 
ly returned to the comman officer Company F, 


, Eighteenth 12. 
faust oe tlanta, (thron e le k. Department 


‘cPhersen Barracks, A’ 
—— the South,) inviting attention to d l Revised 


9 authority for a tuitous issue of ns. except rovided in 
General Orders No. 58 of 1867 And No. 23 of 1868 from this office. he 
E. D. TOWNSEND, 


Adjutant-General. 
[Second indorsement.] 
HEADQUARTERS DEPARTMENT OF THE SOUTH, 
Atlanta, eee August 17. 18 r. 
„ — — Barrack W ied . 
A com: cPherson 
The quarters do not show thai = 


she departs commander 
8 William 1 F. 


By command of C Ruger, brevet brigadier- rae tage United States Army. 
ree C. McKEEVER, s$ 


Assistant Adjutant. General. 


[Third indorsement.] 
Post oF MCPHERSON BARRACKS, 
Atlanta, Georgia, August 18, 1877. 
Respectfully referred to the commanding officer Company F. Eighteenth In- 
Poon with Paboreaice to eee indorsement. This paper to be returned with 


Rr order of Captain T: J. Lloyd: A PAUL, 
First Lieutenant Eighteenth Tajani, Post- Adjutant. 


[Fourth indorsement. } 
ATLANTA, GEORGIA, August 21, 1977. 
tkully returned, with the tion that the 
in the letter of 8 tal of the of 
g that r had been 
è proceedin; which 
ings, and the letter of ee 


ius mas 


— mar be 
par tronsers money valne $8.65. 
of board of survey and letter eee same are f 
THOS. J. LLOYD, 


Captain Eighteenth Infantry, Commanding Company F. 
- [Fifth indorsement.] 
POST OF MCPAERSON Bann. 
Atlanta, Georgia, August a i 1877. 
e forwarded, and attention invited to fourth indorsement. 


THOS, J. LLOYD, 
Captain Bighteenth Infantry, Commanding Post. 


[Sixth indorsement.} 


HEADQCARTERS DEPARTMENT AF THE SOUTH 
Atlanta, Georgia, August 2, ail 


Respee 


authorizing the issue of cloi 
of A 4, that the issue of clothin 
auth ty of the department comman er, on the recommendation of a board of sur- 
vey, was in Ro DAAR ANAIDH was granted Wy the doparienunt 

mander. His explauation of the misapprehension is contained in the fourth indorse- 


ment. 
8 H. Lily od 
Brevet Brigadier General, V. & 4. Com 


[Seventh indorsement.] 


HEADQUARTERS DIVISION OF THE ATLANTIC, 
New Tork, August 24, isn. 


22 ly forwarded to the 1 of the 3 asking attention 
to the indorsements of Captain Llo; 2 Infantry, and the commanding 


general of the South thereon (fifth a 
WIN Ib S. HANCOCK, 
Major-General, Commanding. 


ADJUTANT-GENERAL'S OFFICE, 
February 


8, 1878. 
Respectfully submitted to the Secretary of War, invi attention te the indorse- 
ment of Captain Lloyd, Eighteenth Infantry, of — 55 N 
Adjutant- General. 


Copy of inclosure No. 1 to fourth indorsement.] 
Proceedings of a board of survey convened at Abbeville, South Carolina, by virtue of 
the following order. 


ABBEVILLE, SOUTH CAROLINA, October 11, 1876. 
[ORDERS No. 3. 
A board of survey is hereby ordered to convene at this 
ter as practicable, W an 


a ten o'clock a. m. 
d responsibility 


to-day, or as soon thereafter x the responsi’ 


— 


1879. 
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for the loss by fire of one common tent, the property of the United States, and one 
woolen blanket and one par of trousers, the property of Privato William Hines, 
Company F, Eighteenth Infantry. - 
Detail for the board.—First Lieutenant C. R. Paul, Eighteenth Infantry; Second 
Lieutenant F. H. Barnhart, Eighteenth Infantry. b 


Captain Highteenth Infantry, Commanding Detachment. 


ABBEVILLE, SOUTH CAROLINA, October 11, 1876. 


‘The board met. pursuant to the above order. 

Present: All the members. 

The board then proceeded to examine into the condition of one common tent, the 
roperty of the United States, and for which Captain T. J. d, Eighteenth In- 
tty of Private Willam Hines "Company 1 Tr Kighteeuth Infantry, and find tee 

e m Hines, b an © 
condition — eee repair 1. len blanket, d dits full 
Ð common tent, ; One woo! et, damaged its 

to their full value, $4.10. ee 
the tent taking fire; the 
any data as to the o 


were caused 


C. R. PAUL, 
First Lioutenant Eighteenth Infantry, President. 
FRANK H. BARNHART, 
Second 


Lieutenant Eighteenth Infantry, Recorder, 


Approved, 
THOMAS J. LLOYD, 
Captain Eighteenth Infantry, Commanding Detachment. 
A true copy. 
C. R. PAUL, 
First Lieutenant Eighteenth Infantry. 


[Copy of inclosure No. 2 to fourth indorsement.] 
HEADQUARTERS DEPARTMENT OF THE SOUTH, 
Atlanta, Georgia, October 21, 1876. 
{Through the chief quartermaster of the department. 
Sm: The department commander instructs me to say that the proceedings of the 
board of . . from your headquarters, 
to fix the responsibility for loss of certain clothing, camp and garrison, are ap- 


Very respectfully, your obedient servant, * 
al ah WM. B. ROCHESTER, 


Paymaster United States Army, Acting Assistant Adjutant-Geneval. 
COMMANDING OFFICER, United States Troops, Abbeville, South Carolina. 


First indorsement.} 


OFFICE CHIEF QUARTERMASTER DEPARTMENT OF THE SOUTH, 
Atlanta, Georgia, October 23, 1876. 


Respectfully forwarded. 
JAMES A. I. 
ok 822 eee AV å., 
e By WM. B ROCHEST . 


Paymaster United States Army, Assistant Adiutant- General. 


C. R. PAUL, 
First Lieutenant Eighteenth Infantry, Post Adjutant. 


[Copy of inclosure No. 3 to fourth indorsement.| 


CAMP DETACHMENT EIGHTEENTH INFANTRY, 
South Carolina, October 13, 1876. 


camp ly request authority to make a gratui- 
tous issue to Private W) Hines, Company F, Eighteenth Infantry, of one 
FC 
ery respec: , your obedient servant, 
* 4 THOMAS J. LLOYD, 


Captain Eighteenth Infantry, Commanding Detachment. 

ASSISTANT ADJUTANT-GENERAL, 

Department of the South, Atlanta, Georgia. 

A true copy. 

C. R. PAUL, 
First Lieutenant Eighteenth Infantry, Post Adjutant. 

Mr. BRAGG. I object. 

Mr. McCOOK. I hope the gentleman from Wisconsin will with- 
draw hig objection. He objected once before, and this certainly can- 
not be considered one of the war claims in relation to which he is so 
sensitive. 

Mr. BRAGG. I would be happy to withdraw my objection, but I 
cannot consent to allow the bill to pass because it is a little ludicrous. 

Mr. CONGER. One objection will not suffice to prevent the pas- 
sage of this bill. It was objected to once before on one of the hottest 
days of last June, when members of the House were indifferent to 
blankets or trousers. [Laughter.] It now requires five objections. 

Mr. EDEN. I think it had better go over until we can have an 
opportunity to hear the gentleman from Michigan and the gentleman 
from Wisconsin discuss it. [Laughter.] 

Mr. McCOOK. I hope the objection will be withdrawn. 

Mr. COX, of New York. This report ought to appear in the RECORD 
whether the bill is objected to or not. 

Mr. RICE, of Ohio. The bill was objected to once before, and this 
being the second time it is called it now requires under the rules five 
objections. 

CHAIRMAN, That is so. 

Not more than one member dy agg, aud the rules requiring five 
objections, the bill was laid aside to reported to the Honse with 
the recommendation that it do pass. 


JOSEPH R. PRATT. 


The next business on the Private Calendar was the bill (H. R. No. 
1173) for the relief of Joseph R. Pratt; reported from the Committee 
on Military Affairs by Mr. STRAIT. 

The bill directs the Secretary of the Treasury to pay to Joseph R. 
Pratt, late first lieutenant of Company L, Fourteenth Kansas Cav- 
alry, $400, being the value of two horses lost by him in the service of 
the United States during the late rebellion. 

The report was read, as follows: 


Mr. Srnatr, from the Committee on Military Affairs, submitted the following 


The Committee on Mili Affairs, to whom was referred the bill (H. R. No. 
1173) for the relief of Joseph Pratt, have had the same under consideration, and 
it back to the Honse with amendment. Strike out the words in fifth lino, 
undred dollars,“ and insert in lien thereof two hundred dollars: 
and, as amended, Ter recommend that it do pass. 
pany L, Fourteenth valry, regiment, 
and that he was mounted on a private horse belonging to himself, and for which it 
appears he had paid $360; that on or about the Sth day of August, 1864, he was 
stationed a Ar that his command attacked 


confederate troops, and that durin; said engagement the horse of said Pratt, 
which he was mounted, was ; 

the horse was well 

receive compensation. 

Your committee, in conclusion, find all the foregoing facta are fully substan- 
tiated by a mass of evidence from credible persons, and there can be no just reason 
why the said Pratt should not be paid the sum recommended. 

The amendment of the committee was read, as follows: 

Strike out $400 and insert in lieu thereof $200. 

The amendment of the committee was agreed to. 

There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


WILLIAM S. HANSELL 4 SONS. 


The next business on the Private Calendar was the bill (H. R. No. 
4290) for the relief of William L. Hansell & Sons; reported from the 
Committee on Military Affairs by Mr. Srnarr. 

The bill, which was read, appropriates the sum of $901.57, out of 
any moneys in the Treasury not otherwise appropriated, to repay to 
William 8. Hansell & Sons, of eT ae the amount of a certain 
judgment recovered against them by O. E. Woods, in the United States 
circuitcourt for the eastern district of Pennsylvania, affirmed on appeal 
to the Supreme Court of the United States, and the suit defended by 
the Government; the said judgment being for a royalty agreed to be 
pee by the Government on certain knapsacks furnished by said Will- 

m S. Hansell & Sons, the terms of their accepted bid having been 
omitted from the written contract. 
` The report was read, as follows : 


Mr. Srnarr, from the Committee on Military Affairs, submitted the following 


petition of William S. Hansell & Sons, of Philadelphia, for out of about 
$900 — which they were compelled by suit to pay on sad i of acertain 
ttern o! mero and furnished to the Quartermaster-General's Department, has 
E e Committee on Military Affairs. 

By the report of the Third Auditor it a that the bid of Hansell & Sona, 
whieh contained the proviso that should be a royalty the United States to 
pay it,“ was 3 the Government, 

The United States defended the suit against Hansell & Sons for thia royalty, 
which they paid after a decision on ap by the Supreme Court of the U ted 
ar Department having advised the Attorney-General and Treasury 


ll & Sons. 

As it was not o contract was made that any royalty whatever waa 
due, the assistant quartermaster-general at Philadelphia left proviso that the 
Government should pay the ity out of the written contract, assuring Hansell 
& Sons that the Quartermaster-General’s letter, shown to them, and the agreement 
made would protect them. The accountin; officers of the Treasury, asserting that 
the money should be repaid to Hansell & expt a doubt whether they can 
do this act of justice because the written contract tted the proviso for payment 
of the royalty, and the Third.Anditor in his report urges that Congress shall be 
sought for the eg 

Ə bid of Hansell & Sons, and its tance by the Government, are written 
documents contem eous with and part of the contract, which it appears so far 
from being varied by the United States havo been constantly asserted Khea as bind- 
ing on them, and the omission to insert the proviso in what is called contract 

rs to have been a mistake of a subordinate officer and not in accordance with 
written instructions. 

By sections 3744 and 3745, Revised Statutes, the Secretary of War must file in 
the Interior Department not only the contract paper, but all bids and pro 
and the officer making the contract shall swear “that the papers accompanying in- 
clude all those relating to the said contract.“ 

Tho committee believe that these clauses were enacted mainly for the purpose 
of ascertaining the contract in case of dispute, and believing also that the bid 
and its acceptance in the t case are part of the written papers to be consid- 
ered in determining what the contract was, they adopt the suggestion of the Third 
Auditor, — y in by the Secoad Comptroller of the Treasury, and recommend 
the passage of the accompanying bill. . 


There being no objection, the bill was laid aside, to be reported to 
the Honse with the recommendation that it do pass. 


LIEUTENANT-COLONEL JAMES MONROE. 

The next business on the Private Calendar was the bill (H. R. No. 
3852) for the relief of the legal representatives of the late James 
Monroe, lieutenant-colonel Virginia State Line, war of the Revolu- 
tion, and President of the United States; reported from the Commit- 
teeyon Revolutionary Pensions by Mr. Mackry. 

Objected to by Mr. BREWER. 


ABIGAIL S. TILTON. 3 
The nest business on the Private Calendar was the bill H. R. No. 
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197 ting a pension to Abigail S. Tilton, reported from the Com- 
3 Pensions by Mr. MACKEY. 

Mr. LOCKWOOD. I object 

Mr. RICE, of Ohio. This bill has been objected to before, and five 
ceco are now required. à 

r. EDEN. It was 3 to get it up by unanimous consent 
when objection was then e. 

Mr. RICE, of Ohio. My recollection is that it was objected to in 
a night session when we were considering bills as of objection day. 
This is the relict of an old revolutionary soldier 

Mr. CONGER. It requires five objections under the rules. 

The CHAIRMAN. Debate is not in order. The record fails to 
show that any objection has been made hitherto to this bill. Does 
thé gentleman from New York still insist on his objection ? 

Mr. LOCKWOOD. Ido. 

Mr. CONGER. My recollection is distinct that this bill was ob- 
jected to before, and now under the rules it requires five objections 
te prevent its being reported with the recommendation that it do 


Mr. RICE, of Ohio. My recollection is precisely the same as that 
of the gentleman from Michigan. 

Mr. LOCKWOOD. I object to debate. 

The CHAIRMAN. Objection being made, the bill is passed over 
for the present. 

MARY J. SEARS. 

The next business on the Private Calendar was an adverse report 
— 8 by Mr. Mackey, from the Committee on Revolutionary Pen- 
sions, on the petition of Mary J. Sears, praying for a pension. 

The petition was laid aside, to be reported to the House with the 
recommendation that it do lie upon the table. 

FRANKLIN PAINE. 


The next business on the Private Calendar was the bill (H. R. No. 
1641) granting a 8 to Franklin Paine. 
Objected to by Mr, Brace. 
GENERAL JAMES SHIELDS. 


The next business on the Private Calendar was the bill (H. R. No. 

4369) granting an increase of pension to General James Shields. 
Objected to by Mr. BREWER. 

MARTIN RAFF. 


J to Mpcun IAY reporvell verily Troki the 
7 n a sion : re y y from the 
OnSite on hiwalld Pensions by Mr. RIDDLE. l 

Mr. RICE, of Ohio. That is an adverse report; letit be reported 
to be laid upon the table. 

Mr. PRICE. I have received a letter 

Mr. EDEN. I object to debate. 

Mr. PRICE. I am satisfied if the House will hear this letter read 
they will not find it to be debate. 

e bill was laid aside, to be reported to the House with the recom- 
mendation that it be laid on the table. 
ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 


The next business on the Private Calendar was the bill (S. No. 18) 
for the relief of the Albemarle and Chesapeake Canal Company. 

Objected to by Mr. ELLSWORTH. , 

ADVERSE REPORTS, 

The next business on the Private Calendar was adverse reports from 
the Committee on Naval Affairs, by Mr. cer bal te York, on the 
petition of H. H. Doty and on the petition of O. A. Von Cort; 
which were laid aside, to be reported to the House with the recom- 
mendation that they be laid on the table. 

Jon D. GIII. 


The next business on the Private Calendar was the bill (H. R. No. 
4418) for the relief of John D. MeGill. 

The bill, which was read, er e the sum of 8102, out of any 
money in the Treasury not otherwise appropriated, to pay John D. 
McGill for advertising the sale of the p known as the Philadel- 
phia navy-yard in the Georgetown Courier, in November, 1875. 

Mr. EDEN . Let the report be read. 

The report was read, as follows: 

Mr. HARMER, from the Committee on Naval Affairs, submitted the following 


y act of Congress 


sale and con ce of e Philadel na rd. Au- 
thority was given to ad the sale, and of the „ 
purpose Courier was incl: of the 
were to be paid 


cluded the advertising. All the bills were received and paid except for advertising 
in the Georgetown Conrier, which was not presented for payment until after all the 
funds in the hands of the commissioner had been expended, and the amount due 


paid. 

The Secretary of the Navy says the claim is just, the charges reasonable, and 
recommends the payment of the amount due. 

Your — recommend that the bill do pass. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

Mr. TOWNSEND, of New York. I move that the committee rise. 

Mr. BRIGHT. If the tleman will withdraw that motion for the 
present I will renew it a few more bills have been called. 

Mr. TOWNSEND, of New York. I withdraw the motion. 


PETER MEAGHER. 


The next business on the Private Calendar was the bill (H. R. No. 
4419) for the relief of Peter Meagher. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Peter Meagher, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $170, for labor performed 
in unloading coal from the schooners My Rover, Althea, and Jonathan 
May, and the bark David G. Wilson, at Long Key, Tortugas, Florida. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 

JAMES G. HARRISON. 


The next business on the Private Calendar was the bill (H. R. No. 
4554) for the relief of James G. Harrison. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to James G. son, late assistant assessor in the sec- 
ond internal-revenne district of Indiana, the compensation payable to 
assessors in said district, from the 4th day of March, 1867, to the 14th 
day of April, 1669, during which time he acted as assessor, first de- 
ducting from the amount which would be due him as assessor the 
sums paid him as assistant assessor during the same period. 

Mr. SMITH, of Pennsylvania. Let the report be read. 

The report was read, as follows: : 

Mr. WARNER, from the Committee of Claims, submitted the following report: 

The petitioner, James G. Harrison, was assistant assessor of ihternal ue 
for the second collection district of Indiana from the lst day of 8 
to the 13th day of April, 1869; that during two years, one month, nine days of 
that period, to wit, from the 4th day of March, 1867, to April 13, 1869, there vang 
no assessor in and for said district, he, by the direction of the Commissioner o 
Internal Revenue, and while assistant assessor of said district performed all the 
duties pertaining to the office of assessor of said district; that during the time he 
was acting assessor of said district he received only the compensation allowed 
by law to assistant assessors, to wit, $5 day. He now asks the payment of 
such balance as will realize to him the full pay of an assessor forthe period during 
which he disch: the duties of that office. A letter from the Fifth Auditor to 
a eae committee of this House, dated March 19, 1874. states that such balance 

Your committee believe that the petitioner, 5 the duties of the 
office of assessor, 3 by law for the services he 
has rendered, and therefore report to the Honse the accompanying bill, and.recom- 
mend that it do pass. 

There being no objection, the bill was laid aside to be reported 
favorably to the House. 


J. M. DORSEY AND W. F. SHEPEARD, 


The next business on the Private Calendar was the bill (H. R. No. 
4555) for the relief of John M. Dorsey and William F. Shepeard. 

The bill was read. 

Mr. EDEN. I call for the reading of the report. 

The re was read. 

Mr. EDEN. I object to this bill. 

Mr. PAGE, Does it not require five objections, this bill haviug 
been objected to formerly ? 

The CHAIRMAN. The Chair is not informed that the bill was ob- 


jected to before. 


Objection having been made, the bill was passed over, 

Mr. BRIGHT. I move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker col, rumen the chair, 
Mr. BELL reported that the Committee of the Whole House had had 
under consideration the Private Calendar and had directed him to 
report y bills and petitions with various recommendations. 

e SPE. The Chair will first cause to be read three bills 
which were reported by the Committee of the Whole on last Friday 
and were left unacted on by the House. 


BILLS PASSED. 


The following bills reported from the Committee of the Whole with 
the recommendation that they do pass were severally ordered to be 
engrossed and read a third time; and being engrossed, they were 
accordingly read the third time, and passed: 

A bill (II. R. No. 796) for the relief of Jenkins A. Fitzgerald, assist- 
ant n United States pen: 

A bill (H. R. No. 4143) for the relief of John A; William B. 
Clift, David Dunseath, William Killinger, J. F. Scott, administrator 
of the estate of Obediah Scott, d Davis C. Peak, Charles Lin- 
derman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrator of the estate of Patrick Gorman, deceased ; 

: A bill (H. R. No. 1614) for the relief of S. T. Marshall, of Lee County, 
owa; A 

À bill (H. R. No. 3434) releasing the title to a certain cemetery lot 

to the city of Montgomery, Alabama ; f 

A bill (H. R. No. 4007) for the relief of Private William Hines, 
Company F, Eighteenth United States Infantry, who lost his trou- 
sers and blanket by fire at Aiken, South Carolina; 

A bill (H. R. No. 4290) for the relief of William L. Hansell & Sons; 

A bill (H. R. No. 4418) for the relief of John D. McGill; 

A bill K. R. No. on for the relief of Peter her; and 

A bill (H. R. No. 4554) for the relief of James G. ison. 

Mr. FENN. I ask unanimous consent that for the joint resolution 
(H. R. No. 157) which has been reported from the Committee of the 
Whole there be substituted the Senate joint resolution, (S. No, 27,) 
— — is identical in its language, and which is now on the Speaker's 
table. b 
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There was no objection ; and the joint resolution (S. No. 27) provid- 
ing for ion by the military authorities of John J. mel 
and two infant daughters from Camp Howard, Idaho Territory, to 
Saint Charles, Missouri, was taken from the Speakers table, read 
three times, and ; and the joint resolution (H. R. No. 157) was 
laid upon the table. : 

The following bills were reported from the Committee of the 
Whole with amendments, The amendments were severally a; 
to, and the bills as amended were engrossed for a third reading, read 
a third time, and passed: 

A bill (H. R. No. 1502) for the relief of Ella P. Murphy; 

A bu (H. R. No. 1326) for the relief of Samuel B. Stauber and 
others; 

A bill (H. R. No. 1173) for the relief of Joseph R. Pratt; and 

A joint resolution (H. R. No. 105) 8 the Secretary of the 

to pay certain officers of the inte -revenue service the 
amounts due them for their services as such officers previous to the 
time of executing their bonds and taking the oath of office as pre- 
scribed by law. 

Motions were made to reconsider the votes by which the various 
bills reported from the Committee of the Whole on the Private Cal- 
goaa were passed, and the motions to reconsider were laid npon the 
table. 

ADVERSE REPORTS. 
bills and 5 sti see adversely by the Com- 
ole on the Private Calendar, were severally laid 


The followin 
mittee of the 
upon the table : 

A bill (H. R. No, 1854) for the relief of W. Jesse Buchanan, late 
first lientenant Third Michigan Cavalry Volunteers; 

A bill (H. R. No. 707) granting a pension to Martin Raff; 

The petition of Mary J. Sears, praying for a pension; 

The petition of H. H. Doty; and 

The petition of Mrs. C. A. Von Cort. 

Motions were made to reconsider the votes by which the above 
bills and petitions were laid on the table, and the motions to recon- 
sider were laid on the table. . 


ORDER OF BUSINESS. 
_ Mr. WHITE, of Pennsylvania. I move that the House do now ad- 


urn. 
ear BRIGHT. I move that the House take a recess until half past 
seven o’clock. I understand the House has ordered an evening ses- 
sion. 

The SPEAKER. But the House has the power to adjourn. 

Mr. WHITE, of Pennsylvania. I call for the regular order. 

Mr. TOWNSHEND, of Illinois. At half past four o'clock the House 
bas to take a recess. 

The SPEAKER. That was not the order of the House. The order 
of the House was that there should be an evening session at half past 
seven o’clock, but the House can sit until the very moment in the 
evening when that hour arrives. 

The session for to-night is for reports from the Judiciary Committee 
for action. The Clerk will read the order. 

The Clerk read as follows: 

On motion of Mr. Knott, by unanimous consent, 

Ordered, that there be a session of the House to-morrow evening, 3 
half past seven o'clock, for the consideration exclusively of reports from the - 
mittee on the Jadiciary. 

The SPEAKER. That is anextractfrom the Journal of Thursday, 
and the order applies to to-night. b 

Mr. BRIGHT. Then I move that the House take a recess until half 
past seven o’clock. 

The SPEAKER. The motion to adjourn is pending, and the House 
0 np matter within its power. It has a right to adjourn if it so 

esires, 

The question was taken upon the motion of Mr. WHITE, of Penn- 
sylvania; and on a division there were—ayes 22, noes not counted. 

So the House refused to adjourn. 


REORGANIZATION OF THE ARMY. 


Mr. BANNING. I desire to report a substitute for the bill reported 
by the Joint Committee on the parara of the Army, which I 
shall ater when that bill comes up for consideration. I ask that it 
be printed. 

. CONGER. Is the bill to be recommitted? 

The SPEAKER. The object of the gentleman is that when the bill 
which he has had made a special order comes up he may offer this 
substitute. In other wo he gives notice that he will offer this as 
a substitute for that bill. e effect of what he asks is merely that 
the substitute may be printed, so that the House may understand it. 

No objection was made; and the motion to print Mr. BANNING’s 
substitute was to. 

AMENDMENT OF REVISED STATUTES. 2 


Mr. SAYLER, by unanimous consent, introduced a bill (H. R. No. 
6167) to amend section 2990 of the Revised Statutes of the United 
States; which was read a first and second time. 

Mr. SAYLER moved that the bill be referred to the Committee of 
ware and Means. 

. CONGER. To what subject does this bill relate? 

The SPEAKER. The Chair is unable to answer. 


Mr.SAYLER. I introduced it in compliance with the petition that 


I have just received from Cincinnati, asking that some extension be 
given to 5 ee as a port of entry. 
Mr, CONG I the title of the bill ought to state its pur- 


port. 
The bill was referred to the Committee of Ways and Means, and 
ordered to be printed. 
ICE HARBOR AT CINCINNATI, OHIO. 
Mr. SAYLER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


of War be instructed to transmit to the House of 
the — of engineers convened to report upon the 


hio, er with an estimate ef the 
able cost of carrying out the paa proposed, and such other facts and recommenda- 
. 

Mr. SAYLER moved to reconsider the vote by which the resolu- 
tion was adopted; and a!so moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MOTION TO ADJOURN. 


Mr. COX, of New York. Have Ia right to make a motion to ad- 
journ now? For if not the time may be up before the recess. 

The SPEAKER. The recess was not fixed for any particular hour ; 
the order only provided that there was to be a session of the House 
at half past seven o’clock. 

Mr. COX, of New York. I want to make a motion to adjourn. 

The SPEAKER. That would cut off the night session. 

Mr. COX, of New York. That is what I want. 

Mr. CONGER. May I make one remark with regard to the order 
of business! z 

The SPEAKER. The gentleman 55 

Mr. CON GER. The Committee on the Judiciary in their investi- 
gations will after to-day be absent from the Tapua for some weeks, 
and the only time they can report is to-night, y the permission of 
the House. [Lond cries of Order !”] 

Mr. CONGER. I have but a word further to say. 

The SPEAKER. The Chair has listened as long as he dare. 

The question was taken upon the motion of Mr. Cox, of New York; 
and on à division there were ayes 12, noes not counted. 

So the House refused to adjourn. 

Mr. BRIGHT. I now move that the House take a recess until half 
past seven o’clock this evening. 

The motion was agron to; and * (at four o'clock and 
forty minutes) the House took a recess until half past seven o'clock. 


EVENING SESSION. 


The recess having expired, the House reassembled at half past seven - 
o'clock p. m. 

ENROLLED BILLS SIGNED. 

Mr. HAMILTON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the 8 er signed the same: 

An act (S. No. 1435) authorizing the appointment of Dr. Junius L. 
Powell an assistant surgeon in the United States Army. 

Mr. RAINEY, from the same committee, reported that the commit- 
tee had examined and found truly enrolled bills of the following 
titles; when the S the same: 

An act (H. R. No. 4200) ing to the National Road in the State 
of Maryland, and to give consent of the United States to a certain 
act of the General Assembly of Maryland in relation to said road ; 

An act (H. R. No. 5052) to amend section 3835 of the Revised Stat- 
utes of the United States, relating to deficiency in ac- 
counts; and 


re of the Treasury to carry out 
the Be 


ORDER OF BUSINESS. 
The SPEAKER. By order of the House this evening is assigned 
exclusively for reports from the Committee on the Judiciary, and the 
gentleman from Kentucky [Mr. KNotr] is entitled to the floor. 


SUPREME COURT, DISTRICT OF COLUMBIA. 

Mr. BUTLER. Lask the gentleman from Kentucky [ My. KNOTT} 
to yield to me to report a bill which I think will give rise to no dis- 
cussion. 

Mr. KNOTT. I will yield to the gentleman for that purpose. 

Mr. BUTLER. As the House is now quite thin, I desire to report 
a bill to which I think nobody will object. It is a simple bill to ap- 
point a judge for this District. 

The bill (8. No. 36) to create an additional associate justice of the 
supreme court of the District of Columbia, and for the better admin- 
istration of justice in said District, was then received. 

The question was upon ordering the bill to be read a third time. 

The bill was read, as follows: 

i „„ be he President, by and with 
32322 ²ͤ TTT 
That the said additional associate qus- 


preme court of the District of Columbia. 
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tice shall bave the same power, authority, and jurisdiction as now or hereafter 
ere the associate justices of the said supreme court, and 
shall be entitled to bun loi the same salary, payable in the same manner. 

Src. 2 Two of the justices, sitting at general term, shall constitute a quorum 
for the transaction of business; but when the two justices shall be divided in 
opinion, the same shall be noted upon the minutes of the court. and thereupon and 
within four days thereafter either party in such cause may file with the clerk of 
the court a on in writing to have such cause before or more 


all necessa 
terms; and petit e shall be drawn therefor, in the same manner as is provided 
for in such ui 


regulations prov in 
arpa from 83 in a circuit court. 
c. 5. All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed. 
Mr. EDEN. raise a point of order upon the bill. 
The SPEAKER. The gentleman will state it. 


Mr. EDEN. The bill makes an ä to pay for àn addi- 
tional judge, and should therefore be first considered in Committee 
of the Whole. 


The SPEAKER. The Chair sustains the point of order. 

Mr. BUTLER. Will the Chair hear me a moment on that point of 
order? : 

The SPEAKER. Certainly. 

Mr. BUTLER. Sig rovi a pp a by AS) pee gives 
him an until the money o sa appropriated. 

The SPEAKER. Creating a new office is erte creating a new 
obligation and indebtedness on the part of the Government; that has 
always been so ruled. 

Mr. BUTLER. Then I move to fo into Committee of the Whole for 
the purpose of considering this bill. 

Mr. EDEN. Irise to a paripaos inquiry: 

The SPEAKER. The gentleman will state it, ` 

Mr. EDEN. If the House now into Committee of the Whole 
I su! pono the public Calendar will be taken up, and the bills upon it 

ered in their order. 

The SPEAKER. The session of this evening being set aside by a 
suspension of the rules for the purpose of consideriug reports from the 
Committee on the Judiciary, of course that order carries with it the 
power of the House to go into Committee of the Whole to consider 
those rts. 
Then I hope that a quorum will be developed on the 
into Committee of the Whole. 

. The bill reported from the Committee on the 

by the gentleman from Massachusetts [Mr. BuTLER] has 

gone to the Committes of the Whole on a point of order. That gen- 
tleman now moves that the House resolve itself into Committee of 
the Whole. 

Mr. HAZELTON. I shal call for a division on that motion. This 
bill is not understood generally and we ought to have an opportunity 
to consider it. 

Mr. BUTLER. That is why I want to go into Committee of the 
Whole. I want the bill thoroughly understood. 

The SPEAKER. The bill is not now before the House, A point 
of order was raised upon the bill which the Chair sustained, and 
therefore the bill went to the Committee of the Whole. The gentle- 
man from Massachusetts now moves fo go into Committee of the 
Whole for the pu of considering the bill. 

Mr. KNOTT. It is the desire of the Committee on the Judiciary 
to present this evening such measures as will give rise to little dis- 
cussion in order that they may take ia Ae little time as possible and 
be enabled to transact as much of their business as they can. It is 
my impression that this bill had better be withdrawn. 

Mr. BUTLER. Very well; if that is deemed best I will withdraw 
the bill. 

The SPEAKER. The Chair will entertain the motion to go into 
Committee of the Whole. e e de session having been assigned 
for the consideration of reports from the Committee on the Judiciary, 
the business will be subject tosimilar rules as in the case of Monda; 
devoted to the consideration of business from the Committee for the 
District of Columbia. Surely the House would not put itself into 
the inconsistent position of saying that reports should be considered 
at this evening’s session, and leave itself without any remedy, or any 
power on the part of the majority to consider such business underthe 
rules, either in the House or in Committee of the Whole. 

Mr. COX, of New York. The gentleman from Massachusetts with- 
drew his motion. 

Mr. BUTLER. No; I did not. There is a quorum here. 

Mr. COX, of New York. I heard the gentleman withdraw it. 

Mr. BUTLER. I did not. 

The SPEAKER. The gentleman has a right to change his mind. 

Mr. BUTLER. What} proposed was to withdraw the bill. But I 
now insist upon the motion to go into Committee of the Whole. 
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Sae queson was taken; and upon a division there were—ayes 41, 
noes 51. 

Mr. BUTLER. I ask for tellers. No quorum has voted. 

= were ordered; and Mr. BUTLER and Mr. KNOTT were ap- 


The House divided; and the tellers reported—ayes 45, noes 70. 

Mr. BUTLER, Imakethe point of — a that no quorum has voted. 

The SPEAKER. The gentleman from Massachusetts makes the 

int that no quorum has voted. The Chair will entertain a motion 

or a call of the House or to adjourn. 

Mr. CUMMINGS. I move a call of the House. 

Mr. EDEN. I move that the House adjourn. 

The question being taken on the motion of Mr. EDEN there were 
ayes 40, noes 70. 

Mr. BUTLER. I call for tellers. 

Tellers were ordered; and Mr. EDEN and Mr. Knorr were appointed. 

The House divided; and the tellers reported—ayes 33, noes 86. 

The SPEAKER, The House refuses to adjourn; and the next 
motion in order is the motion of the gentleman from Iowa [Mr. 
CWonxds] that there be a call of the House. 

The motion for a call of the House was agreed to, there being 
ayes 67, noes 32, 

Mr. HUMPHREY. I desire tostate—[cries of ‘Re 
I desire to make excuse for a member who is sick— 

The SPEAKER, That is not now in order. 

The roll was called; and the following-named members failed to 
answer: 


r order !””]— 
. VAN VORHES. 


Bacon, Eickhoff, Jones, Frank Rice, William W. 
Baker, John H. Ellis, Jones, James T. Riddle, 
Baker, William H. Ellsworth, J nsen, Roberta, 
Ballou, Errett, Keifer, Ross, 
Bayne, Evans, I. Newton ` Kelley, Sayler, 
Beebe, Evans, James L. Ketcham Shelley, 
Benedict, Ewing, Kimmel, 
Bicknell, Finley, Knapp, Southard, 
Blair, Fort, Landers, Stephens, 
Bland, Freeman Lindsey, Swann, 
Blount, Frye, Lockwood, Thom r 

ê, Gardner, A Thornburgh, 
Boyd, Garfield Luttre! Turner, 

N Gause, g, Vance, 

Bridges, Gibson, McGowan, Van Vorhes. 
Browne, Giddings, ‘Kenzie, Veeder, 
Bundy, lover, 1l, Wait, 
Cain, Money, Waish, 
Caldwell, W. P. Gunter, onroe, Ward, 
Calkins, Hale, Morgan, Watson 
Campbell, Harmer, orse, White, Michael D 
Caswell, Harris, Benj. W. Muller, Wi tòn, 
0 i Harris, Henry R. O'Neill, Williams, Andrew 
Chittenden, Harrison, Patterson, Thos, M. W. Albert 8. 
Clark, Alvah A Hart, Phelps, Willis, Benj. A. 
Clymer, Hendee, Phillips, Willits, 
Crapo, Hen Potter, Wood. 
88 155 a Abram S. Pound, wim 

is, Horace ooker, Powers, right. 
Davis, Joseph J House, Randolph, Yeates, 
Dickey, Hubbell, Rea, Young, John S. 
Dwight Hunter, Rice, Americus V. 


The SPEAKER. The roll-call develops the fact that there are 161 
members present. 

Mr. EDEN. I-wish to announce that my colleague, Mr. Knapp, is 
detained from the House by illness. 

Mr. ROBBINS. My colleagues, Mr. YEATES and Mr. VANCE, are ab- 
sent on account of sickness. 


The SPEAKER. A quorum being present, the Chair is ready to 
Poeran a motion to dispense with her proceedings under the 


Mr. HARRIS, of Virginia. I make that motion. 

The motion was agreed to. 

Mr. BUTLER. I suppose that now the question upon the motion 
to go into Committee of the Whole in comes up. 

. KNOTT. Lhope that my colleague on the Judiciary Committee 
will not insist on that motion. The committee desires to get rid of 
as much business as possible that will not lead to discussion. It is 
very evident that this proposition of the gentleman from Massachu- 
setts is to be discussed. 

Mr. BUTLER. Will my colleague, the chairman of the committee, 
Pe he has in charge any more important bill than this ? 
. KN The comparative importance of bills is not now the 


question. 

The SPEAKER. Debate is not in order. When the question was 
taken on the motion of the gentleman from Massachusetts to go into 
Committee of the Whole, no quorum voted. As there is nowa querum 
present, the Chair will again submit the motion. 

The question being again taken, there were—ayes 28, noes 99; no 
quorum voting. 

Tellers were ordered; and Mr, BUTLER and Mr. Knott were 
appointed. 

House divided; and the tellers reported—ayes 60, noes 89. 

So the motion of Mr. BUTLER that the House resolve itself inte 

Committee of the Whole was not agreed to. 


SOLDIERS’ HOME, HARRODSBURGH, KENTUCKY. 
Mr. KNOTT, from the Committee on the Judiciary, reported back, 


——— 


Be it enacted, 
within and for the county of Pennington 
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with a recommendation that it pass, the bill(H. R. No. 4116) authoriz- 

ing the board of commissioners of the Soldiers’ Home to sell certain 

p y at Harrodsburgh, Kentucky, belonging to the Soldiers’ Home. 

ə bill was read, as follows: 

Beit enacted, de., That the board of commissioners of the Soldiers’ Home be, and 

are thorized to sell the property belonging to the Soldiers’ Home 

a Spring prop- 

8 0 Said property shall be eee and thet t and best 

EC. 2. 

bidder, on a day to be fixed by the board of commissioners, after they shall have 

advertised the time, terms, and place of sale for thirty days in the Louisville 

Commercial, the Louisville Courier-Journal, and two other papers published in the 
vicinity of the property. 

Sec. 3 The id board of commissioners shall sell said property for one-third 
cash in hand, one-third in six months, and tho other third in one beg they shall 
take notes from Lend e the unpaid portion, payable to the board of com- 
midsioners, bearing interest at the rate of 6 per cent. per annum, and having the 
force and effect of judgments; and when all the purchase-money shall have n 
paid to said board of commissioners, they are directed to make to the purchaser 


z; and when said deed shall have been made 
33. States shall be divested of the title to said 
property, and the purchaser shall be invested with the full title to the same. 

Mr. KNOTT. I simply desire to say to the House, this property 
has not been ased as a soldiers’ home for a number of years. The 
building bas been burned, and the farm is going to waste generally; 
and this bill is introduced in compliance with the request of the Sur- 
geon-General of the Army of the United States. r 

The bill was ordered to be engrossed and read a third time ; and, 
being en; , it was accordingly read the third time, and passed. 

Mr. 


passed ; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


DISTRICT COURT IN DAKOTA TERRITORY. 


Mr. KNOTT also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 3378) to change a term 
of the district court in the county of Pennington, in the Territory of 
Dakota. 

The bill was read, as follows: 

dc., That there shall hereafter be a term of the district court held 
„ in the Territory of Dakota, on the third 
Tuesday in April of each year, instead of the term authorized by law to be held 
on the fourth S of May in each year. 

Src. 2. All wees, eee so 85 5 pers ploradi r eee to, and 
all į other lega rs taken, a r 
before E court at the said term holden ogee fourth Tuesday in Ma; ` shall be 
considered returnable to the term of said court created by tbis act; and all indict- 
ments, tions, complaints, actions, and suits pending said court are 
hereby declared to be pending before the said court at the term thereof created by 
e not Mebent er Sat reer pantie ad cart 

t g : 7 
ESEC. 3. thie act shall take effect and be in force from and after its approval. 

The bill was ordered to be engrossed and read a third time; and 
being 8 it was accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SECTION 683 OF THE REVISED STATUTES. < 

Mr. SAYLER also, from the same committee, reported a bill (H. R. 
No. 6168) to amend’section 688 of the Revised Statutes of the United 
States; which was read a first and second time. 

The question was ou ordering the bill to be engrossed and read a 
third time. ; ; 

The bill was read, as follows: 


Be it enacted, dc., That section 688 of the Revised Statates of the United States 
be, and the same is hereby, amended by striking out in the second and third lines 
of said section the worda in the district courts when proceeding as courts of admi- 
2 maritime jurisdiction ;” so that said section shall read, when amended, 
as WS: - 


s 


“Sec, 688. The Supreme Court shall have ae to issue writs of prohibition and 
writs of us in cases warranted by FFF 
courts ted under the authority of the United States, or to persons holding 


office ler the authority of the United where a State or an embassador or 
other public minister or a consul or vice-consul is a party. f 


The bill was ordered to be en ed and read a third time; and 
being en , it was accordingly read the third time, and ü 

Mr. KNOTT moved to reconsider the vote by which the bill was 
panged ; and also moved that the motion to reconsider be laid on the 

able. 

The latter motion was agreed to. 

SECTION 5497 OF REVISED STATUTES. 

Mr. LYNDE, from the same committee, reported back, with the 
recommendation that it do pass, the bill (S. No. 1151) to amend sec- 
tion 5497 of the Revised Statutes. 

The bill was read, as follows: 

Be it enacted, £c., That section 5497 of the Revised Statutes of the United States 
be, and the same is hereby, amended by adding at the end thereof the following, 
to Ph any officer connected with or employed in the internal revenue serv- 
ice of the United States, and any assistant of such officer, who shall embezzle or 


wrongfully convert to his own use any money or other property of the United 
States, — any officer of the United States, or any assistant of such officer, who 


may have come into his possession or under his polio in the execution of such 
offiee or em t, or under color or claim of authority as such officer or assist- 
ant, whether same shall be the.money or property of the United States or of 
some other person or party, shall, where the offense is not otherwise punishable by 


OTT moved to reconsider the vote by which the bill was 


embezzle or wrongfully convert to his own use any money or property which |) 


some statute of the United States, be punished by a fine equal to the value of the 
money and thus embezzled or converted, ate 4 imprisonment not less than 
three months nor more than ten years, or by both such fine and imprisonment. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was N to. ` 

Mr. CONGER. I move to amend the title by adding the words, 
“ relating to embezzlement by officers of the United States.” 

The motion was agreed to; and the title of the bill was amended 
accordingly. . 

TWENTY-SECOND OF FEBRUARY A HOLIDAY. 


Mr. LINDE also, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 623) to amend section 993 
of the Revised Statutes of the United States for the District of 
Columbia, so as to make the 22d day of February a holiday within 
said District. 

The bill was read, as follows: 

Be it enacted, d., That section 993 of the Revised Statutes of the United States 


rela to the District of Columbia be, and thesame hereby is, amended by adding 
to the days therein declared to be holidays within the District the 22d day of Feb- 
d such day shall be a holiday for all the mentioned in said sec- 


ruary; an 
tion: Provided, That this act shall not apply to the Bd day of February, 1878. 
Mr. PATTERSON, of New York. The year should be 1879. 
Mr. TUCKER, I move to amend by striking out “1878” and in- 
serting ‘ 1879.” 
The amendment was agreed to. 
The bill as amended was ordered to a third reading; and it was ac- 


1 time, and passed. 
Mr. E moved to reconsider the vote by which the bill was 
paei; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JUDICIAL DISTRICTS IN ALABAMA, 


Mr, LYNDE also, from the same committee, reported back with a 
favorable recommendation the bill (S. No, 418) to amend section 532 
of the Revised Statutes of the United States relating to the division 
of the State of Alabama into judicial districts. 

The bill was read, as follows: 


Wing it pase „de., That section 532 of the Revised Statutes be amended so as to 
as follows: 

“Spc. 532. The State of Alabama is divided into three districts, which shall be 
called the southern, middle, and northern districts of Alabama. The southern dis- 
trict includes the counties of Mobile, W; n, Baldwin, Barbour, Butler, Choo 
taw, Clarke, Coffee, Conecuh, Covington, Crenshaw, Dale, Escambia, Geneva. 
Greene, Hale, Heary, Marengo, Monroe, Pickens, Pike, Sumter, Tuscaloosa, and 
Wilcox. The middle district includes the counties of Mont, , Autanga, Chil- 
ton, Bibb, Bullock, Chambers, hong Coosa, Elmore, Lowden: Mason, 
Perry, Randolph, Russell, Shelby, Talladega, and Tallapoosa. The northern dis- 
Me viminal, pending in the circai 

EC, 2. no suit or proc ng, civil or e t or 
f said districts shall be affected by the 


district courts of either o: ons, of this 
act; and all process in cases commenced before the passage of this act, issued from 
either of said courts, shall be completely executed and returned to the 


mandate thereof, as if this act had not passed. And said circuit and district courts 
shall have the same jurisdiction in reference to any crimes committed before the 
passage of this act as if this act had not passed. 

Mr. HEWITT, of Alabama. I would like to inquire of the gentle- 
man from Wisconsin [Mr. LyNpE] why Tuscaloosa County is trang- 
ferred by this bill from the middle to the southern districtof Alabama? . 

Mr. LYNDE. It is a Seuate bill. I have conferred with the Sen- 
ators from Alabama and with several members of the Housé, and 
have understood that it is their desire the bill should pass. 

Mr. HEWITT, of Alabama. I do not know any reason why the 
county of Tuscaloosa should be transferred from the middle district 
to the southern. I know Montgomery is much more convenient to 
the people of Tuscaloosa County than Mobile, and I hope the bill 
will not pass unless it is amended so as to transfer Tuscaloosa back to 
the middle district. I move to amend the bill by striking out “ Tus- 
caloosa” from the southern and inserting it in the middle district. 

Mr. HERBERT. I was not aware, Mr.-Speaker, that such a bill 
as this was introduced, and for one I shall op it. This bill pro- 
poses to redistrict the State of Alabama. By its provisions the coun- 
ties of Butler, Coffee, Crenshaw, and Dale, which are now in the 
middle district and which are mach nearer and more accessible to 
Montgomery than Mobile, are taken from the Montgomery district, 
the middle district, and put into the southern district. I can see no 
reason for this change and I do not know the purpose of the pill. 
So far as I know no member on this floor from Alabama has been con- 
sulted in relation to this change, and I therefore think it ought not 


to pass. 

Mr. TOWNSEND, of New York. Move to lay it on the table and 
we will stand by you. 

Mr. RICE, of Ohio. No, move to recommit it. 

Mr. HERBERT.. I move, then, that the bill be recommitted to the 
Committee on the Judiciary. : 

The motion was agreed to. 

Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the bill was recommitted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 
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DISTRICT AND CIRCUIT COURTS OF FLORIDA. 


Mr. LYNDE, from the Committee on the Judiciary, reported back 
a bill (S. No. 1277) to extend the jurisdiction of the district and cir- 
cuit courts of the United States for the southern district of Florida. 

The bill was read, as follows: 

Doe aay eee and — of Rep 
. district of the | State of 
Hills and Monroe, in said State; and all the ter- 


Polk, Manatee, an: 
er within ie rosea remaining counties shall constitute the northern 
Sec. 2. That a term of the district and circuit courts of the U: 


criminal, pen 


vil. or 
of thia ace Nut 3 in to final disposition as 


bad not been 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JUDICIAL DISTRICTS IN GEORGIA, 


Mr. LYNDE, from the same committee, reported back, with a sub- 
stitute, the bill (H. R. No. 248) to divide the southern judicial district 
of Geo into two divisions, and for other purposes. 

The bill was read. 

Mr. BELL. I move that that bill be recommitted to the Commit- 
tee on the Judici I do so for several reasons. In the first plane 
I knew nothing of its pendency ; neither were my colleagues vised 
that such a bill was pending. 

I do not see the necessity for the passage of this bill. 
to this there is a county specified in the bill, when there is no county 
of that name in the State of a—the county of 

I trust the House will recommit it to the comm: mittee so that we may 

ill was, I think, introduced by Mr. 


enh an o pec, of Joon Bins the matter. 

LYN The original 
Ee probe and Mr. BLOUNT and Mr. Satu both appeared ‘before the 
eet and recommended its passage. 

uestion was taken upon ee the bill to the Commit- 
kra ae e Judiciary, and it was 

Mr. BELL moved to reconsider the cares by which the bill was re- 

committed; and also moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


DISTRICT AND CIRCUIT COURTS OF eee 


from the Committee on the 1 

ouse bill No. 411, a bill (H. R. No. 6169) to Soviet for 
holding the two terms of the United States district and cirenit courts 
at C ooga, Tennessee, 

The substitute was read a first and second time. 

The bill reported as a substitute was read, as follows: 

Beit enacted by the Senate and House of ves of the United States of 
3 That there oe tare terial, of the DAA Seabee, 
ag yrs cog ce “pg E the eastern district of Tennessee held at Chattanooga, 

the county of Hamilton, in 8 each year, on the first Mondays of 

1 October after the ae of this 

2. That the clerks of the district and droit courts forthe eastern district of 
the marshal and district attorn neat for said district, shall perform the 
g to their offices respectively for said courts. And the said clerks 
shall each appoint a deputy, to reside and keep their offices in the city 
of Chattanooga, and who in absence of their principals, do and perform 


all the duties ee OS to tl ne offices respectively. 

SEC. 3. That 8 ed to or against pa —. residing in the counties of 
bona ee gree olk, hese Bradley, Mei Legh nee 3 uatchie, ~ 
808, y, Cumberland, Overton, Fentress, shall be 
issued from and be eee said district and ci 


C 
and all issues of fact etn nach cea tab BY Jy al bo tried ai Coatings 


3 arts shall be held in a building to be provided for that 
ipe by the Santee or = authorities, and without expense to the United 


The bill reported as a substitute was ordered to be engrossed and 
read a third e peso and being engrossed, it was accordingly read the 
third ti 

Mr. ETDE orea moved to reconsider the vote by which the bill was 
and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

DISTRICT AND CIRCUIT COURTS OF KANSAS, 


Mr. LYNDE, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 5300) to provide for the holding of of 
terms of the district and circuit courts of the United States at F 


Scott, Kansas. 
The bill was read, as follows: 


Be it enacted by the Senate and House 
America in assembled, That there s) 
eee 


1 


3 the United States of 
F 
held in the city of Fort Scott 


in each year and after the of thisact the Hine and length of the terms 

558 . e ee 
cou! — e 

eee ee for said distri ne 


ct, shall perform the d 
r said courts; and said clerk and 2 shall Ball appaine 


In addition 


of their principals, do and perform all the duties appertaining to ti in the absence 
do and perform all the duties appertaining to their said offices 


each of said courts shall be held in Sees eS be 1 

10000 United 

The amendment proposed by the eommittee was to strike bes in 
the third line of the first section, the words “ two terms” and insert 
in lieu thereof “ one term.“ 

The amendment was agreed to 

Mr. RYAN. I have no objection to that amendment, but I desire 
to offer an amendment to come in at the end of the first section. I 
8 to amend the first section of this bill by adding to it the fol- 
0 

or proceeding shall be tried or considered in the courts re- 

spectively here —＋ ten for — by consent of all the parties thereto or order 

the court for cause. 

The amendment was agreed to. 

The bill as amgnded was ordered to be and read, a third 
Pa and it was accordingly read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was. 
passed and also moved that the motion to 8 be laid on the 
table 

The latter motion was agreed to. 


WILLIAM H. WATERMAN. 


Mr. LYNDE, from the same committee, reported back with a favor- 
able recommendation the bill (H. R. No. ) for the relief of He: 
T. Fuller and others, sureties upon the official bond of William 
Waterman. 

The bill was read, as follows: 


Be it enacted, dc., That Henry T. Faller, Thomas Dickenson, Albert G. Knight, 
H. T. Taylor, John Elkins, and the estates of John Heath and mas Falvey, nk 
and they and each of them are hereby, released and discharged 
liability as the sureties upon the o the official bond of ‘William H. Waterman, 


r 

Judgment and hocketed on the 4th K dan of 
cuit court of the United 3 1 
United States of 5 and against the said Henry T. Fuller, Thomas 
Dickenson, et Knig G: Knight H” . f. aa Dya and John Elkins, defendants, for the 
= of $5,062.92 said release and discharge: 
take effect F eee udgment: Pro- 
ae That all the re the Government on said bond as inst 
the estate and representatives of said William H. Waterman, „shall in no 
manner be affected hereby, but remain in full force and effect in law. 


Mr. WHITE, of Pennsylvania. I would like to hear some expla- 
nation of this bill. 

Mr. LYNDE. There i is a written report accompanying the bill. 

Mr. WHITE, of Pennsylvania. Let it be read. 

The report was read, as follows: 
to whom was referred Sore No. — goed and 
vi 


asking to be relie 
superintendent of Talan 
affairs for Washington Territory, and the judgment rendered thereon, report as 


follows: 
In the month of May, A. D. 1864, William H. Waterman, then of the city of Ra- 
isconsin, was appointed superintendent of Indian rs for 


Vachs bo Terre d allt di f May, 1864, his bond in thi 1 
ashington Te Bit A and on Q vo e pena 
f 80 600 v4 Tanka DISKOAN Al Albert G. Kni ht, H. 


enry T. Fuller, T! 
— e ereupon 
office and entered upon the or of its 


any and 


Taylor John Elkins, Thomas Fal 
das ti b ti ed to dlacharge 
u es an continued to 

ritory, until the 6th day of Janu 
e duties 


some twel he the 
— 8 all of whom GE in Racine, Wisconsin, 


were not informed of Waterman's death ee . 


rence, and — only by rumor, his fami fly a wife and several 
children, ha in Ja removed from the 7 Racine to Lade with or near by 
the father of in the State of Vermont. 


Waterman, 
appears that after the death of 8 one C. A. Hun signing him- 
self as chief clerk, assumed to act for Waterman or his 3 c reports to 
es w. 


signed said official bond, and without any an whatever, he, the said Huntin, 
been tod r of said Waterman's 


and the first six da 
„965.42, and the Government ng it te and acted cel the wa 
ge rps made by said Huntington bears yt H t cr 


of sai ——— to the Government, 
and that they had no notice or information to the contrary until about nine years 
after the death of Waterman, when, on the 25th day of 8 1875, the Govern- 
ment commenced suit in the United States circuit court for the eastern district of 
Wisconsin st the surviving sureties for an alleged deficiency in Waterman's 
accounts of $11,656.67. 

It further appears that at the time of 3 s death, January 18. 1867, == 
and all the sureties to said ofticial bond were livin, and solvent, and each 
considerable property, leame by the Gavan $5,000 exclusive of exemp! cons, tbat 
at the time suit was commenced by the Government two of the sureties h 
John Heath. 
insolvent, and some of the 
in their circum- 


typ 


3 — as the — and papers in the W at Washington. 


1879. 
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anpas an Aoig 
Washington to the of time which had elapsed since Water- 
man's death and the death of some of witnesses and the removal of others to 
parts unknown, and also the inability of the sureties to find some of the books and 

necessary to show the true state of Waterman's accounts. With all these 
culties the surviving sureties 


It was with een difficulty that the sureties procured any 
0 


the De ent that the amount of the deficit claimed was erroncous, and twice it 
ord the and and the was reduced 
by the De ent, on vouchers presented by the sureties and errors discovered, 


from $11,656.67 to $4,977.48. 

At the July term, in 1878, the suit was pressed to trial, while the said sureties 
were still pursuing their investigations and were earnest! otg. themselyes, 
by corresponding with parties ding in Washington Territory and California, in 
learning new facts showing the claim to be unfounded; and on such trial, upo: 
evidence introduced, the court further reduced such claim in the sum of $202.96; 
and finally, on the 4th day of January, 1879, judgment was rendered against the 
surviving sureties for principal (84.71 
to 35,662.92. 


ving sureties would be inequitable 


-counts until after the death of the principal and two of the co-sureties and some of 
the witnesses, 9 it out of wer of the survivors to re the 
‘testimony necessary for the defense or to indemnify themselves from the estate of 
the principal, is a sufficient reason for the r of the judgment; and they 
therefore report in favor of the passage of the bill. 


The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and p h 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. a 

The latter motion was agreed to. 


GERMAIN H. MASON. 


Mr. CONGER, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 4123) for the relief of 
Germain H. Mason, of Michigan. 

The bill directs the Secretary of the Treasury to pay to Germain H. 
Mason, of Michigan, the sum of $192.65, the balance due him for sery- 
ices as United States circuit court commissioner, performed in and 
during the seven years prior to 1871, as shown by the records of the 
Treasu ent. 

The bill was ordered to be en and read a third time ; andit 
was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TESTIMONY IN PRIVATE CLAIMS BEFORE CONGRESS, 


Mr. FRYE, from the same committee, reported back, with a favor- 
able recommendation, Senate bill No. 43, to provide for taking testi- 
mony to be used before Congress in cases of private claims against the 

Inited States. A 

The bill was read, as follows : 


Be it enacted, de., That any committee of either House of Congress, before which 
any private claim st tho United States may at ang time be pending, being first 
thereto authorized by the House appointing them, may . to be taken, 
and books and papers to be examined, and thereof proved, before apy stand- 
ing master in chancery of the circuit of the United States the ju dis- 
triet where such testimony or evidence is to be taken. Such master 


the attorney or 
such master s 


representative of the United States hereinafter mentioned shall re- 
shall also issue subpoenas at the request of such private opi or 


ing any subpena for any private party, nor for the fees of any witness on 
such party. Said may inform the district attorney of the United States 
for the district where the testimony is to be taken of the ti 


8 ect of 


such vernment in con- 


an assistant — 5 Dy him; to conduct such examination 
601 


trict court of his ding before it; 
duty to report the conduct of contumacious witnesses before him to the House of 
Congress a ting such committee. The com tion of such master in chan- 
«ery, and of marshals and po! marshals, and of any person appointed to serve 
papers, shall be the same as for like services in equity cases in the circuit court of 
the United States; and the com; of witnesses shall be the samo as for like 
attendance and travel of witnesses before fees and 
compensation of States, 1 
t 


©: of all investigations which may be had nnder the 


xpenses provisions of 
on the part of the United States, shal! be paid ont of the contingent fund of the 


and interest, ($943.40,) amounting in all | 


branch of appointing such committee. Said master, when the examinatio: 
is concluded, sual a gef 


a 

er all the depositions and exhibits, and attach 

thereto his certificate setting forth or referring to the authority by which thoy were 
taken, any notices he may have given, the names of the witnesses whom sub- 
or attachments were the names of witnessea who attended, with the 

ime of attendance and mileage and fees of each witness on behalf of the United 
States, which he may reqnire to be shown by affidavit, his own fees, tho fees of the 
marshal, deputies or other persons g papers, givin the items, and such 
other facts in tion to the circumstances connected with the taking of the depo- 
sitions as he may deem material. He shall then seal np such eee and papers 
securely, direct them to the chairman of such committee at Washin „ Stating 
—— ae the a nature 2 — tee ears cn = red post-office, 
g the ereon ; and said pac’ al opened only in the presence 

Pe such poo ero The chairman of any committee ordering testimony to Be taken 
under this act shall, at least ten days before the fixed for such examination 
and within two days after the adoption of such order, canse a copy thereof to be 
directed and delivered to the Attorney-General of the United States, or sent to him 


| by mail at the Department of Justice, to enable him to give such instructions‘as he 


The committee believe that the collection of this judgment, under the circum- | 
from survi and unjust; that the | 
to notify the sureties of the deficit in Waterman’s ac- | 


may deem best to the district attorney of the district where snch testimony is to be 
taken, who may, and, if required by the Attorney-General, shall, though not re- 
quested by the committee, appear for the United States in person or by assistant, 
and take such part in such examination as the Attorney-General shall direct. 


Mr. EDEN. I should doubt very much, just from hearing that bill 
read, the policy of enacting it into a law. It occurs to me that it 
will increase enormously the amount of claims that will be brought 
before Congress for adjudication, and that it must necessarily increase 
the number of deputy marshals and assistant district attorneys, if 
the Government of the United States is to be represented in the tak- 
ing of this testimony in such a manner as to be at all safe for the 
Government. : 

It occurs to me that if we intend to have judicial or quasi-judicial 
ee ne of claims that are to come before Con we had bet- 
ter establish a tribunal for the purpose of ascertaining the facts in 
reference to those claims. 

Some of the committees of this House have thousands of claims 
pens before them. I presume that the Committee on War Claims 

ve two or three thousand claims of one sort and another pending 
before them. The Committee of Claims probably have as many more, 
as have the Committee on Indian Affairs and various other commit- 
tees of this House. 

Mr. FRYE, I have not yielded the floor at all to the gentleman 
from Illinois, [Mr. EDEN. ] I would like to know how long a time he 
wishes to 5 À 

Mr. EDEN. This is a very important bill, and there ought to be 
considerable time occupied by some one upon it. 

Mr. FRYE. I have not yielded the floor. 

The SPEAKER pro 8 (Mr. SPRINGER.) The gentleman from 
Maine [Mr. FRYE] is entitled to the floor. 

Mr. EDEN, I raise a point of order on the bill. 

Mr. FRYE. It is too late to make a point of order after discussion 
has proceeded. 

The SPEAKER pro tempore. The point of order is too late. 
Mr. BUCKNER. I move to lay the.bill on the table. 

Mr. FRYE. I have not yielded the floor for that purpose. 

Mr. BUCKNER. Well, when we get the chance, we will do it. 


Mr. FRYE. I do not desire to cut off the gentleman for any rea- + 
sonable length of time he desires to occupy, if he will only indicate 
what time he wants. : 


Mr. EDEN. I had occupied only about a minute. I think I was 
cut off rather abruptly. 

Mr. FRYE. How long a time does the gentleman desire? 

Mr. EDEN. I am not disposed to insist upon any time at all. 

Mr. FRXTE. I was simply looking for my 5 und the rights of 
the rest of the Committee on the Judiciary, who have some reports 
to make here to-night. I did not intend any insult to the gentleman 
from Illinois, [Mr. EpEn,] not the least. 

Mr. EDEN. er Barbe 

Mr. FRYE. Havin a little experience, both on the Commit- 
tee of Claims of the Forty-second Co and also on the Com- 
mittee of the Judiciary, I have for a long time been satisfied that 
ponie provision of law was absolutely necessary for the safety of the 
Uni States, by which in certain cases, now and then a case, per- 
haps not more than half a dozen in an entire Congress, the commit- 
tees could provide for ering testimony at a distance from the Capi- 
tol, for examining books, and compelling pa to be produced wi 
out going through all the SEERE LARAN of coming into the House, 
and having the authority conferred by an order of the House. 

When this bill came from the Committee on the Judic of the 
Senate with its unanimous indorsement, and was passed by the Sen- 
ate and sent to the House and referred to our committee, it was handed 
to me to examine. I became satisfied that the bill met an existing 
necessity. I cannot conceive how on earth it can increase the num- 
ber of claims presented ; I cannot see how it can increase the number 
of district attorneys or assistant district attorneys or otherwise add 
to the expenses of the Government. Ican see how it may save the 
Government thousands and hundreds of thousands of dollars by secur- 
ing a careful examination of witnesses by affidavit or deposition be- 
fore a master in chan ila 

I have no pride of opinion about this measure; I care nothing about 
it personally; but in order to save time, I demand the previous ques- 
tion. 

Mr. HANNA. The gentleman will allow me to ask whether the 
taking of testimony under this bill is not limited to cases in whicha 
committee may order such examination? 


~ 


Mr. FRYE. Itis strictly limited to. cases where a committee may 
order an examination. 
The previous question was seconded and the main question ordered ; 


. eee 
Mr. EDEN. As there been no discussion on this bill, and as it 
is a very important one, I move that it be laid on the table. 

The motion of Mr. EDEN was not agreed to; there being—ayes 7, 
noes 115. 

The bill was then ordered to a third reading, read the third time, and 

assed. ' 
z Mr. FRYE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

SOCIETY OF JESUIT FATHERS OF NEW MEXICO. 


Mr. FRYE, from the Committee on the Judiciary, reported back, 
with a favorable recommendation, the bill (S. No. 878) to disapprove 
and annul an act of the Legislative Assembly of the Territory of New 
Mexico, passed on the 16th of January, 1878, by a two-third vote of 
both houses, over the veto of the governor of said Territory. 

The bill was read. It provides that an act of the Legislative As- 
sembly of the Territory of New Mexico entitled An act to incorpo- 
rate the Society of the Jesuit Fathers of New Mexico,” which passed 
both houses of said Legislative Assembly on or about the 18th day of 
January, 1878, over the veto of the governor of said Territory, bein 
in violation of section 1889 of the Revised Statutes of the Uni 
States, which declares, “The Legislative Assemblies of the several 
Territories shall not grant private charters or especial privileges,” 
said bill being a t of a private charter or act of incorporation, 
with the “especial privileges” of an unlimited power to acquire, hold, 
and transfer all kinds of property, both real and personal, and the 
exemption from taxation of all the effects and property of said cor- 
poration, be disapproved and declared null and void. 

Mr. HALE. I wish to ask my 5 [Mr. FRYE] a question. Is 
it a rule generally enforced in the Territories that the territorial 
Legi res shall not grant corporate privileges ? 

. FRYE. Itis the rule that they shall not 1 privileges of 
such a character as those sought to be conferred by the territorial 
act which this bill proposes to annul. 

Mr. KNOTT. If my colleague on the committee [Mr. FRYE] will 
yield to me a moment I think 1 can explain this matter to the satis- 
faction of the gentleman from Maine, [Mr. HaLe.] The organic act 
of the Territory of New Mexico expressly prohibits the territorial 
Legislaturefrom passing any such act as that which this bill proposes 
toannul. There is a special prohibition against the granting to pri- 


vate corporations of any special ee ev ies or franchises whatever. 
Mr. 2. I do not object to the bill; but from hearing it read, 
it occurred to me that it might go further than was intended. It 


seemed to me to deny to the territorial Legislatures the power of grant- 
ing ordinary corporate privileges which I supposed was done every 


day. 

Mir, FRYE. The territorial Legislature of New Mexico granted an 
act of incorporation to the Jesuit fathers, and by that act author- 
ized them to take and hold property to an unlimited amount, and 
also exempted the whole of such property from taxation. Such leg- 
islation was clearly beyond the power of the territorial Legislature 
under the Revised Statutes. The governor vetoed the bill; but it was 
repassed over his veto by a heavy vote; and the only way'to prevent 
its becoming a law is for the Congress of the United States to disap- 
prove and annul it. I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, read the third time, and passed. 

Nir. FRYE moved to reconsider the vote by which the bill was 
r ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. FRYE. I have here another bill which I was very desirous to 
report; but, in accordance with the understanding which I believe 
ink among members of the committee that only matters of a cer- 
tain class shall be reported on the first call to-night, I yield the 
floor to the chairman of the committee. 

Mr. BUTLER. I would like to present a bill. If it provokes any 
discussion I will not press it. 

Mr. KNOTT. I yield to the gentleman. 


ANN GREGORY. 


Mr. BUTLER, T ask that the bill which I now report be read; and 
before any point of order is raised upon it (I admit that it is liable to 
a point of order) I desire to make a very brief explanation. 

he bill (H. No. 1545) for the relief of Ann Gregory, widow of 
Charles N. Gregory, deceased, was read, as follows: 

Whereas, by a decree of condemnation of the United States district court for the 
eastern district of V 
es the city of 
N. McVeigh, was condemned 
confiscation act of July 17, 1862; that thereupon of lan: 
conveyance thereof made John Underwood, as United States marshal for the 
eastern district of ME arag to Charles N. G: 
tenement and lot of land was conveyed by the — 


„ deceased, and that the said 
nited States marshal, by deed 


bearing date the 11th day of April, 1864, to the said Charles N. Gregory, deceased, 
for the consideration of. saß which was Pad into the Treasury of the United 


States 

Whereas, also, C the United States, ren- 
A. D. 1876, the sale of the said amined ba tonne teins eon 
Charles N.Gregory was declared void, and the said N. McVeigh declared 
entitled to recover possession of the said premises, notwi the sale thereof 
by the United States under the said decree of forfeiture and con m; 
Whereas the said William N. McVeigh, under the judgment of the said Supreme 
Court, has recovered posten of the said premises so as aforesaid sold by the 

United States to the said Charles N. Gregory, deceased: Now, the 
it enacted by the Senate and House of Ti i the United States of 
That the Secretary of the be, and be is 
and required to pay to Ann Gregory, widow of Charles N. Greg- 
ory, out of any money not otherwise appropriated, the said sum of 
$1,500, with interest thereon at the rate of 6 per cent. per annum from the date of 
2e sale of the said premises by the United States to the said Charles N. Gregory, 


Mr. BUTLER. I think Naas aril agree that this bill ought 
to eren It merely proposes to pay back money that was paid for a 
bad title. There are twenty precedents for it. 

Mr. BUCKNER. How about the allowance of interest! 

Mr. BUTLER. Interest ought to be paid, because the husband of 
Mrs. Gregory had to pay for the use and occupation of the property 
in the shape of mesne profits, besides losing the purchase-money that 
had been paid. The report of the committee cites four cases in which 
interest has been allowed under similar circumstances. The money 
was paid for a void title. 

Mr. BUCKNER. I understand that, and I see the propriety of re- 
Sending the money; but I do not see on what principle the Govern- 
ment should depart from the well-established rule not to pay interest 
in matters of this kind. 

Mr. BUTLER. The Government never pays interest on any con- 
tract; but when it restores money which has been improperly re- 
ceived it does pay interest. I move the 1 question. 

The previous question was seconded andthe main question ordered; 
aud under the operation thereof the bill was ord to be engrossed 
for a third reading, read the third time and passed. i 

Mr. BUTLER moved to reconsider the vote by which the bill was 
paned; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RESTORATION OF COURT RECORDS. 

Mr. CULBERSON. Iam instructed by the Committee on the Ju- 
diciary to report back the bill (H. R. No. 5315) to restore the records 
and files in the district and circuit courts of the United States for 
the western district of Texas lately destroyed by fire, with amend- 
ments by the Senate, and to ask the House to concur in those amend- 
ments. 

The amendments of the Senate were read, as follows: 


Strike out all after the enacting clause and insert: 
That section 902 of the Re Statutes of the United States is hereby amended 


so as to read as follows: 

In any proceedings in conformity with law to restore the records of any court of 
the U. States which have been or may bo hereafter lost or destroyed, the notice 
uired may be served on any non-resident of the district in which such court is 
held anywhere within the jurisdiction of the United States or in an foreign coun- 
notioe, nery, i certi 


try; the proof of service of such if made in a foreigu coun’ 

fied by a minister or consul of the United States in such country, his official 
alle That section 903 of said Revised Statutes is hereby amended so as to read 

as WS: 

A certified copy of the official returns, or any other official paper of the United 
States attorney, marshal, or clerk, or other 88 or recording officer of any 
court of the United States, made in pursuance of law, and on file in any depart- 
ment of the Government, N ay any cause or matter in which the United States 

y in any such court, the record of which has been or may be lost or de- 
stroyed, may be in the court to which it appertains, and shall have the same 
force and as if it were an original or other document made to or filed 
in such court; and in any case in which the names of the parties and the da 
amountof judgment or decree shall appear from such returns, Paper, or document, 
it shall be lawfal for the court in which they are filed to issue proper s8 
to enforce such decree or judgment, in the samo manner as if the 
remained in said court. And in all cases where any of the files, papers, or records 
of any court of the United States have been or shall be lost or destro the files, 
records, and pepers which, pursuant to Jaw, may have been or may be restored or 
supplied in place of such records, files, and papers, shall have the same force and 
eat to all intents and purposes, as the originals thereof would have been enti- 
to. 


5 2 That section 904 of said Revised Statutes be amended so as to read as 
OLIOWS = 

That whenever any of the records or files in which the United States are inter- 
ested of any court of the United States have been or may be lost or destroyed, it 
shall be the duty of the attorney of the United States for the district or court to 
which such files and records belong, so far as the Unite of such courts respect- 
ively shall deem it essential to the interests of the United States for such records. 
and files to be restored or supplied, to take such steps, under the direction of said 
judges, as may be necessary to efect such restoration or substitution, including 
Sach Gnckute, dices, and other books and pagers se said d judges shall proper. 
Said judges may direct the ce, by the clerks of said courta respectively 
and by the United States attorneys, of any duties incident thereto; and said clerka 
and e (vee be allowed such compensation for services in the matter and 
for lawful disbursements as may be approved by the Attorney-General of the 
United States, upon a certificate by the ja of said courts stating that such 
claim for servicesand disbursements is jastand reasonable and the sum so allowed 
shall be paid out of the judiciary fund. 

Amend the title so as to read: An act to amend the Revised Statutes of the 
United States relating to the records and files of district and circuit courts of the 
United States lost or destroyed.” 


The amendments of the Senate were concurred in. 

Mr. CULBERSON moved to reconsider the vote just taken and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


— 


~= 
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FREDERICK CARLISLE, 


Mr. CULBERSON also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 4054) for the relief of Frede- 
rick Carlisle, of Pontiac County, Michigan. 

The bill was read. foes 

Mr. EDEN. I reserve all points of order until some explanation is 
made by the gentleman from Texas. : ? 

Mr. CULBERSON. If a point of order is made the bill will have 

o to the Private Calender. 

he SPEAKER pro tempore, (Mr. SPRINGER.) The poin 
has not been made. The gentleman from Illinois has intimated that 
he reserves the right to make the point of order until an explanation 
is made by the geneman from Texas. 

Mr. WHITE, of Pennsylvania. I make the point of order. 

The SPEAKER pro tempore. The Chair sustains the point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and, with the amendment, ordered to be 
printed, 


to 
int of order 


JESSE TURNER AND OTHERS. 


Mr. CULBERSON also, from the same committee, reported back, 
witha favorable recommendation, the bill (S. No. 1038) or the relief 
of Jesse Turner and others, sureties upon the official bond of George 
W. Clarke, formerly Indian agent. 
The bill was read, as follows: 


Be it enacted, d, That Jesse Turner, James M. Brown, Charles F. Brown, and 
the estates of S. M. Hays, Hiram Brodie, S. F. Cottrell, P. H. White, and Joseph 
J. Green, deceased, be, and they and each of them are hereby, released any 
and all liability as the sureties upon the official bond of George W. Clarke, for- 
merly Indian agent; the said release to take effect upon the payment of the | 
costs heretofore accrued in the prosecution of said claim by the United States: 
vided, That all the rights and remedies of the Government on said bond as against 
said George W. Clarke shall in no manner be affected hereby, but remain in full 


force and effect in law. . 
Mr. WHITTHORNE. I make the point of order on the bill. 
The SPEAKER pro tempore. The Chair is of opinion that the bill 
is not subject to the point of order, as it does not make any appropri- 
ation or ire any appropriation of money out of the Treasury. 
Mr. EDEN. Then I move that it be referred to the Committee of 
the Whole on the Private Calendar. 
Mr. BUTLER. The bill is for the release of sureties, and that 
surely takes money out of the Treasury, 
The SPEAKER pro tempore. A suit on the sureties’ bond might 
bring money into the ; but the money is not now in the 
Treasury, and the bill does not propose to take any money now in the 
Treasury out of it. . 
Mr. EDEN. I do not think the bill should pass without some ex- 
amination. 
Mr. FRANKLIN. Is not this a unanimous report of the Committee 
on the Judiciary ? 
Mr. CULBE N. 
mously. ° 
r. FRANKLIN. And it was thoroughly discussed in the Senate. 
I think it ought to 
Mr.CULBERSON. I think if the gentleman from Illinois will hear 
the report read he will have no objection to the passage of the bill. 
The report was read, as follows: 
The Committee on the Judiciary have had under consideration the Senate bill 


It passed the Judiciary Committee unani- 


No. 1038. for the relief af Jesse Turner and others, sureties upon the official bond 
of George W. Clarke, formerly Indian agent, ‘and beg, leave to make the following 


report: 

George W. Clarke was appointed Indian agent and gave bonds as such August 
19, 1884 ina ty of $0000. with S. M. Hays, Phine y 
Brown, S. F. Cotterell. Hiram Brodie, James M. Joseph J. Green, and Jesse 
Turner as sureties; all of the sureties are dead except James M. Brown, Charles 
F. Brown, and Jesse 


Turner. ; 
The agent, Clarke, was found to be in default and relieved from duty on Decem- 


ber 31, 1 The amount of the defalcation is found to be $1,245.77. 
No further action was taken in this case until December 15, 1875, when each of 
the parties living was notified. 
Suit was instituted March 6, 1877, in the United States district court for the 
E district of Arkansas. 
e 


above are the facts gi pausat from a letter of Hon. K. Rayner, Solicitor of 
the Treasury, bearing date Feb: FV 

ot this comm: to whom the subject been referred. The following is an 
affidavit in the case, which is substantiated by several others: 

STATE OF ARKANSAS, Crawford County, 83: 

I. Augustus I. Ward, of Crawford County, State of Arkansas, do state u 

oath that I have resided at Van Buren, Crawford County, for the last thirty-four 
uainted with George W. Clarke and Samuel M. Hayes, 
Brodie, J. J. Green, Charles F. Brown, James 
m his bond as Indian t, u 
ow that 
Geor; 10 
but do not know what incumbrances, if 3 against it. His family resid 
here during most of the time he was in sas as Indian agent. Clarke was an 
energetic man to raise m . AN the persons who are named as the securities 
upon his bond were in solvent circumstances in December, 1856. Since that time 
up to the time of the breaking out of the late war the sum of $1,500 could have 
been made out of any one of them. Since then the results of the late war and 
other causes changed the circumstances of all the persons named as Clarke's securi- 
ties, and most of are unable to pay who survived the war. 

P. H. White died about 1857. He was a merchant, engaged in business at this 
place, 175 estate was closed by administration since the war, and did not pay the 
creditors 

Joseph J. Green died in the spring of 1863. His estate was administered upon. 


g 
After his debts but little was left, which was used or expended for the su 
Pile children 7 


port o; . The administration has been closed long since, 
Samuel M. Hays, one of the securities upon Clarke's bond, died in 1871. His 


estate has been administered upon; not yet closed. He left some property, both 


th 
otterell, 
informed 
J 
1 
sacrifice of his 
ties 
trom 
In 
I 
the remainin, 
ber 


an but, Riar a parmani ortha din probated against the estate, 


real and 

I think there be but little le: 
Hiram Brodie, one of the bond, died in February, 1875. 

The estate is being administered upon, and I am informed and believe that after 

the payment of the debts probated said estate there will be but little left; 
e property of the estate was small in amount. 
Sutton F. C another of oe reported securities, died about November, 


1875, at Little Rock, Arkansas. estate was insolvent. Had no property, as 1 


am 

Charles F. Brown, another of the named securities upon Clarke's bond, is insol- 
vent; has no property ; took the benefit of the bankrupt law since the war, and 
has been disc ed; . 

ames M. Brown left this county in 1802; property in ne and mules at 
the time he left here, and some real estate, long since sold. 8 present circum- 
stances I have no means of knowing, as he resides in the State of Texas, 

Jesse Turner I have known intimately for thirty-four years. He is a practicing 
attorney at this place, advanced in life, has some real estate; and Should he have 
this debt to pay, it will greatly embarrass him, and he can only pay it at a great 

ce O small amount of property. 

I have been engaged in the business of a merchant, most of the time at my resi- 
dence, at Van Buren, Crawford County, for the past -four years, and have, as 
I believe, the means of knowledge of the matters hereinbefore stated by me. 

AUGUSTUS J. WARD. 


Sworn to and subscribed before me this 15th day of 1 D. 1878. 
JO. B. OGDEN, 
e Notary Public. 

From the letter of the Solicitor of the Treasury and this affidavit we obtain the 
following facts: 

George W. Clarke, the Indian agent, became defaulter, and his defalcation was 
known the Government December 31, 1856. No further action was taken in the 
matter until December 15, 1875, a space of nineteen years lacking fifteen days, the 
sure’ paing: uninformed of the defalcation for that space of time. Suit was 
brought March 6, 1877, which is more than twenty years after the right of action 
had accrued. If the Government had used proper diligence, it is quite probable 
all or a good portion of the amount could have been made out of the popes 
certainly the other securities could have all been compelled to pay their pro rata 
of the amount, and these securities relieved to that extent.. The Government, by 
its own laches, has lost a part of its security, and to that extent has damaged the 
other remaining securities. 

a case in England it was declared by one of the judges “that long dormant 
claims have more of cruelty than justice in them, and that Christianity forbids an 
attempt at enforcing the 8 of a debt which time and misfortune have ren- 
dered the debtor unable to discharge.“ (See A’Lourt rs. Cross, 3 Bing. R. 329, 

Of the original eight sureties five are dead and three living, and 
very limited means, perhaps none worth anything, unless it be Jesse 


of 

rner, who 

is a practicing attorney, advanced in years, and owning a small amount of real 
te. 


estate. 

Under the circumstances the committee believe that great injustice has been 
done to the sureties by the delay on the of the Government, and think that 

e nit sureties should be relieved liability on said bond, and therefore 
report the bill to the House and recommend its passage. 

Mr. WHITE, of Pennsylvania. That is all right. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. < 

Mr. CULBERSON moved to reconsider the vote by which tbe bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. EDEN. As the Judiciary Committee seems to have nothing 
to report but private claims, I move that the House adjourn. 

Mr. CULB ON. I desire further to report from the Judiciary 
Committee a substitute for the bill (H. R. No. 2493) for the better 
organization of the district courts of the United States within the 
State of Louisiana. ` 

Mr. EDEN. Is not a motion to adjourn in order? 

The SPEAKER ge tempore. The motion to adjourn is now in order. 

Mr. SPARKS. en I make the motion that the House do now 


adjourn. 
ADDITIONAL JUDGE FOR THE DISTRICT. 


Mr. BUTLER. I desire to move to reconsider the vote by which 
the bill for the appointment of an additional judge for the District of 
Columbia was sent to the Committee of the Whole House. 

Mr. EDEN. I move to lay the motion to reconsider on the table. 

tert SPARKS. I have moved that the House adjourn. I do not 
yield. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
SPARKS] moves toadjourn. Pending that, the gentleman from 
chusetts [Mr. BUTLER] enters a motion to reconsider the vote by which 
the bill for the appointment of an additional Fig oer the District of 
Columbia was referred to the Committee of the Whole House. That 
motion cannot be considered at this time; but it is a privileged ques- 
tion to move to reconsider any action of the House within the‘time 
prescribed in the rules, and making of that motion takes pre- 
cedence of a motion to adjourn. The motion of the gentleman from 
pase e will be entered, and its consideration may be called up 

ereafter. 

Mr. EDEN. I move to lay the motion to reconsider on the table. 

The SPEAKER pro tempore. It is not in order to make that motion, 
as the motion to adjourn takes precedence of the consideration of the 
motion to reconsider. 

ORDER OF BUSINESS. 


The question being taken on the motion to adjourn, there were— 
ayes 75, noes 47. 

Mr. ACKLEN, I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 18, noes 86; the affirmative not being one-fifth of the 
whole vote. 

Mr. ACKLEN. I call for tellers on the yeas and nays. 


736 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 24, 


Tellers were ordered; and Mr. ACKLEN and Mr. SPARKS were ap- 


ted. 

The House again divided ; and the tellers reported—ayes 30, noes 85. 
So, the affirmative being more than one-fifth of the whole vote, the 
yeas and nays were ordered. à f 

Mr. ERSON. Before the roll is called I desire to make this 
proposition to the House: it is known that six members of the Judi- 
ciary Committee, in compliance with the order of the House, have to 
leave the city to-morrow or next day. I have several bills in which 
gentlemen are particularly interested, and which they press me to 
report. The one I have sent to the desk was introduced by the gen- 
tleman from Louisiana, [Mr. ELAxm. ] He is especially anxious that 
it should be reported; and if the House will allow me to report it 
and have the previous gnemon ordered on it, so that it may go over 
as unfinished business, I will then yield for a motion to adjourn, as it 
seems that the House does not desire to entertain other business to- 
night. 

The SPEAKER pro tempore. The gentleman from Texas asks unani- 
mous consent that the previous question may be ordered on the bill 
he has indicated, that it may be pending as unfinished business to- 
morrow morning. ` r 

Mr. ACKLEN. I give notice that I will offer an amendment at the 
proper time. y 5 

The SPEAKER pro tempore. That would be in the nature of an 
objection. 


. BURCHARD. I desire to ask the gentleman if this is the 

unanimous report of the Committee on the Judiciary ? . 

Mr. CULBERSON. Itis. 

Mr. BURCHARD. Then I move to reconsider the vote by which 
the yeas and nays were ordered. 

The question being put, there were—ayes 85, noes 10. 

So the order for the yeas and nays was reconsidered. 

The question then recurred upon ordering the yeas and naye 

Mr. BURCHARD. I hope the motion to adjourn will be withdrawn 
and opportunity given to the gentleman from Texas to report his bill. 

Mr. SPARKS. _ I withdraw the motion. 


DISTRICT COURTS IN LOUISIANA, 


Mr. CULBERSON, from the Committee on the Judiciary, reported 
back House bill No. 6170 as a substitute for the bill (H. R. No. 2493) 
for the better organization of the district courts of the United States 
within the State of Louisiana, and moved the previous question 
thereon. 

The previous question was seconded and the main question ordered. 

And then, on motion of Mr. SPARKS, (at ten o’clock and twenty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
ander the rule, and referred as stated: 

By Mr. ALDRICH: The petition of Colby & Wirts and 50 other 
firms and citizens of Chicago, Illinois, for i Sera to provide by 
law for regimental and depot bands of the United States Army—to 
the Co ttee on Military Affairs. 

By Mr. ATKINS: The petition of W. M. Tyler, for compensation 
r property destroyed during the late war—to the Committee on War 

ms. 


for 
Cl ; i 

By Mr. BAGLEY : The petition of citizens of Alexandria, New York, 
for the exemption of steam pleasare-boats from annual inspection 
Pk!!! RDA @iothera) Mal mailea 

180, the on of J. C. Ki n and 22 others, manufacturers 
of Buffalo, New T e renewing the patent of Nathaniel Jones 
for lasts—to the ttee on Patents. 

Also, the petition of Mrs. A. E. Sawyer and 117 other ladies, of 
Carthage, New York, for legislation to make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary. 

By Mr. BAKER, of New York: The petition of Mrs. G. W. Porter 
and 28 other women, of Hamilton, New York, of similar import—to 
the same conimittee. 

By Mr. BANNING: The petition of Calvin Bronson, to have 
refunded to him certain sums of money illegally assessed and col- 
lected from him as taxes by United States revenue officials—to the 
Committee of Ways and Means. 

By Mr. BAYNE: Papers relating to the pension claim of Samuel 
C. Schoyer—to the Committee on Invalid Pensions. 

Also, resolution of the councils of the city of Pittsburgh, Pennsyl- 
vania, recommending a liberal appropriation for the completion of 
Davis Island Dam—to the Committee on Commerce. 

By Mr. BLAIR: The petition of Mrs. Frank N. Russell and others, 
citizens of Plymouth, New Hampshire, for an amendment to the 
Ly rar relating to woman suffrage—to the Committee on the 

udiciary. 

By Mr BUNDY: The petition of Mrs. R. M. Bennett and others, of 
Delaware County, New York, for legislation to make effective the 
anti-polygamy law of 1862—to the same ttee. : 

Also, the petition of Mrs. J. M. Bradley and 25 others, of New Ber- 
lin, New York, of similar import—to the same committee. 

By Mr. BURCHARD: The petition of citizens of Minois, that a 


peonon be granted Captain John Slaughter—to the Committee on 
nyalid Pensions. ; 

Also, the petition of citizens of Illinois, that a pensioh be granted 
William M. Church—to the same commi 

By Mr. CALKINS: A resolution of the General Assembly of Indiana, 
respecting certain articlés which it is asked shall be placed upon the 
free list—to the Committee of Ways and Means. 

By Mr. CLAFLIN: The petition of Julia M. Wright and others, of 
South Natick, Massachusetts, for legislation that will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. CLARK, of Iowa: The petition of Mrs. E. A. Walker and 
other ladies, of Deep River, Iowa, of similar import—to the same com- 
mittee. 

Also, the petition of ladies of Benton County, Iowa, of similar im- 
port—to the same committee. 

Also, the petition of Mrs. R. D. Stephens and other ladies, of Marion, 
Iowa, of similar import—to the same committee. - 

Also, the petition of Charles I. Vail and others, citizens of Benton 
County, Iowa, that the patent laws be so amended as to protect inno- 
cent purchasers of patented articles—to the Committee on Patents. 

By Mr. CLARK, of Missouri: Papers relating to the war claim of 
r 25 McLaughlin and William South—to the Committee on War 

aims, 

By Mr. CONGER: The petition of Mrs. George McIntyre and 120 
other women, of Lakeport, Michigan, for the enforcement of the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs, H. D. Rood and 40 other women, of Lapeer 
City, Michigan, of similar import—to the same committee. 

Also, the petition of Mrs. Miller and 52 other ladies, of Tuscola, 
Michigan, of similar import—to the same committee. 

By Mr. DENISON: The petition of Eaton & Co., of Bradford, Ver- 
mont, that papyrographic matter may be classed by the postal laws as 
printed matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. DUNNELL: The petition of Mrs, E. A. Hotchkiss and 92 
other ladies, of Winnebago City, Minnesota, for legislation that will 
make effective the anti-polygamy law of 1862—to the Committee on 
the Judiciary. 

By Mr. FINLEY: The petition of citizens of Wyandot County, 
Ohio, for the passage of the arrears-of-bounty bill—to the Committee 
on Invalid Pensions. 

By Mr. GARFIELD: The petition of Caroline L. Stanley, of Lin- 
wood, Ohio, for a pension—to the same committee, 

Also, papers relating to the petition of T. P. McCoy, for the removal 
of the charge of desertion—to the Committee on Military Affairs. 

By Mr. GOODE: The petition of masters, owners, and agents of 
vessels engaged in the coasting trade, for the erection of a breakwater 
at the mouth of Chincoteague Inlet, Accomack County, Virginia 
to the Committee on Commere. 

By Mr. HART: The petition of Mrs. J. M. Babcock and others, for 
making effective the anti-polygamy law of 1862—to the Committee 
on the Judiciary. 

1 anca HENRY : The petition of W. T. Vickers, E. T. Bonner, Charles 
E. Hay ward, and others, citizens of Dorchester County, Maryland, for 
an appropriation for the improvement of the channel leading into 
Cabin Creek—to the Committee on Commerce. 

By Mr. HERBERT: The petition of Olive B. Jones, Lucy Davis, 
and other ladies, of Conecuh County, Alabama, for the enforcement 
of the anti-polygamy law—to the Committee on the Jndiciary. 

Also, the petition of Mrs. Sarah Vickrey, Mrs. Nancy Watkins, and 
other ladies, of Shackleville, Butler County, Alabama, of similar im- 
port—to the same committee. 

By Mr. HUNGERFORD: The petition of Jennie Woolever and 20 
other women, of Arkport, New York, of similar import—to the same 
committee. 5 

By Mr. JACOBS: Five petitions 8 by 195 voters of Washing- 
ton Territory, for the restoration of the brauch lands of the Northern 
fee Railroad to the public domain—to the Committee on Public 

ands. 

By Mr. JONES, of Alabama: The petition of the Board of Trade 
and citizens of Mobile, Alabama, for the improvement of Mobile Har- 
bor—to the Committee on Commerce. 

By Mr. KELLEY: The petition of 62 citizens of Erie, Pennsylvania, 
for liberal appropriations for public improvements—to the Committee 
of Ways an Senna: 

By Mr. KETCHAM: The petition of R. M. Brown and J. F. Hume, 
of Poughkeepsie, New York, against the expenditure of any money 
in the construction of public buildings at Kansas City, Missouri, while 
the citizens of said city are in default on their bonded obligations— 
to the Committee on Appropriations. 

By Mr. KIDDER: The petition of S. G. Mayland and others, for 

routes from Lake Vi to Fountain, Dakota Territory, and 
m Fountain to Canby, Minnesota—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LORING: The petition of Mrs H. A. Tyler and others, of 
Middleton, Massachusetts, for the enforcement of the laws against 
polygamy—to the Committee on Territories. 

Also, the petition of Mrs. H. Silverthorne and others, of 
Rock Port, husetts, of si r import to the same committee. 

By Mr. MAISH: The petition of 69 inhabitants, of Airville, York 


‘oth 
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Also, the petition of 79 women, of Cumberland County, Pennsyl- 
vania, of similar import—to the same committee. 

Also, the petition of 49 women, of the Dickinson, (Pennsylvania) 
Presbyterian church, of import—to the same committee. 

By Mr. MARTIN: The petition of P. B. Borst, president of the 
Washington, Cincinnati and Saint Louis Railroad Company, for leg- 
islation to aid the construction of said road—to the Committee on 


Railways and Canals, 

By Mr. MAYHAM: The petition of the ladies of Ashland, Greene 
County, New York, for such legislation as will make effective the 
anti- iy law of 1862—to the Committee on the Judiciary. 

By Mr fick Y: The petition of 65 women, of Congress, Wayne, 
and Chester Presbytery, of Wayne County, Ohio, of similar import— 
to the same committee. 

By Mr. NEAL: The petition of Mrs. H. W. Biggs and 75 other 


Sony, Pennsylvania, of similar import—to the Committee on the 


women, of Chillicothe, Ohio, of similar import—to the same com- 


mittee. 
Also, the petition of Mrs. E. K. Mick and 143 other women, of Chil- 


, 
licothe, Ohio, of similar import—to the same committee. 
y Mr. O'NEILL: The petition of women of Pennsylvania, of sim- 
ilar im to the same committee. 

Also, resolutions of the executive committee of the Board of Trade 
of Philadelphia, Pennsylvania, urging specific instead of ad ralorem 
a0 51 on imported kid and leather gloves—to the Committee of Ways 
and Means. Si 

By Mr. PRICE: The petition of the Women’s Christian Temperance 
Union, and 25 others, of Clarinda, Iowa, for a commission of 2 
concerning the alcoholic liquor traffio to the Committee on the Judi- 


ciary. f 
ari OS the petition of the Women’s Christian Union, and 40 others, 

of Cresco, Iowa, of similar import—to the same committee. 

Also, a paper relating to the pension claim of Thomas H. Canfield— 

to the Committee on Invalid Pensions. 

By Mr. REA: The petition of Susan M. Holland, for a pension—to 
the same committee. 

By Mr. REED: The petition of Mrs, J. M. Pease, Mrs. E. A. Holden, 
and others, of the town of Otisfield, Maine, for a law against polyg- 
amy—to the Committee on the Judiciary. 

Also, the petition of Harriet Thompson and others, of Acton, Maine, 
of similar import—to the same committee. 

By Mr. RICE, of Ohio: The petition of Greenville D. Shannon, for 
an increase of pension—to the Committee on Invalid Pensions. 

Also, the petition of Frank 8. Marsh, for a pension—to the same 
committee. 

Also, the petition of Mrs. Margaret R. Colony, for arrears of pen- 
sion—to the same committee. 

By Mr. RYAN: The petition of women of ar rem Kansas, forsuch 
legi on as will make effective the anti-polygamy law of 1862— 
to the Committee on the Judiciary. 4 

By Mr. SAYLER: The petition of citizens of Cincinnati, Ohio, for 
the amendment of section 2990, Revised Statutes, so as to include 
wines and liquors among the merchandise allowed to come to inland 
ports without examination and appraisement at the original port of 
entry—to the Committee of ag and Means. 

By Mr. SHALLENBERGER: The petition of Mrs. Mattie E. Martin 
and 16 other women, of Petersburgh (Ohio) Presbyterian church, for 


‘legislation to make effective the anti-polygamy law of 1862—to the 


Committee on the Judiciary. 

Also, the petition of Mrs. K. S. Morton and 47 other women, of Little 
Beaver, Pennsylvania, of similar import —to the same committee. 

By Mr. STEWART: Memorial the Chamber of Commerce of 
Duluth, Minnesota, asking an appropriation to improve the harbor 
and establish a light-house at Grand Marais, Lake Superior, Minne- 
sota—to the Committee on Commerce. 

Also, papers in relation to the claim for compensation of the Dele- 
gate from the Territory of Bakota, claimant of a seat in the Thirty- 
sixth Con to the Committee of Elections. 

By Mr. SWANN: Memorial of the Baltimore ae ee of 
Frenos for legislation to prevent intemperance—to Committee 


on the Judiciary. 
By Mr. TUCKER: The petition of citizens of Buckingham County, 
Virginia, for a total re of the tax on tobacco—to the Committee 


of * and Means. 

By Mr. WIGGINTON: The petition of A. Morse and 110 others, for 
the establishment of a post route from Sonoma to Petaluma, Cali- 
fornia—to the Committee on Post-Offices and Post-Roads. 


tariff as will check importation of sugars—to the Committee of Ways 


and Means. 
Also, the petition of A, M. Salliotte and others, of Ecorse, Michi- 
gan, of similar import—to the same committee. 
By Mr. WRIGHT: The petition of Mrs. Melissa J. Wyckoff and 87 
other women, of 8 Pennsylvania, ‘for the enforcement of the 


anti-polygamy law of 1862—to the Committee on the Judiciary. 


HOUSE OF REPRESENTATIVES, 


SATURDAY, January 25, 1879. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a bill (S. No. 1660) for the relief 
of Edward Rice; in which he was directed to ask the concurrence of 
the House. 

JUDICIAL DISTRICTS IN LOUISIANA. 

TheSPEAKER. The unfinished business on which the main ques- 
tion was ordered is the bill (H. R. No. 6170) for the better organiza- 
tion of the district court of the United States within the State of 
Louisiana, reported as a substitute for House bill No. 2493. 

The bill was read, as follows: 


A bill for the better organization of the district court of the United States within 
the State of Louisiana. 

Be it enacted by the Senate and House of Representatives of the United oy 

America in Congress assembled, That for the more convenient transaction of busi- 

ness in the courts of the United States within the State of i the said State 


following, to wit: The parishes of Sabine, De Soto, Caddo, Natchitoches, Bos 
Rapides, baa ney deem Catahoula, Caldwell, Ouachita, Union, Morehouse, 
Fran East and ia, Avoyelles, Calcasien, 


Vernon, 
compose one district, to be 
Tè 


eastern tof Louisiana; and all criminal proseoutions or civil suits, either in 
law or equity, which have arisen in the western district, or persons resid- 
ing therein, or gomerening lands situated therein, peter all writs, 
3 and belonging thereto, shall be transferred to the western 
district; and all civil suits hereafter instituted t residing in said 

or suits con ds situate in the same, in the courts of the 
United States, be in said ict; and there shall be held semi-annually in 


July, for the parishi addo, De er, Claiborne, and Web. 
; at Monroe, on the first Mondays of March and August, for the hes of 
Ouachita, J. ackson. Unio t and West Carroll, 


law, residing in said western district, shall be appointed by the President of the 
United States, b, the Senate, jadge thereof, 


t, 
special sessions of the said court in the 
vil or criminal cases whenever he may deem it spenen that all process, 
writs, and izances of every kind, whether respecting juries, witnesses, bail, 
or otherwise, which relate to causes to be tried at said special shall 
considered as belonging. to such sessions in the same manner as if the: 
issued or taken in reference thereto; that odiours: 


cy 

: 

£ 

r 

— 

4 
a 

8 85 
Hs f 


7 
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thereof, be considered course removed to the next stated term of 
that tho district court in said western district shall 

sess all the powers of circuit courts of the United States for the State of Loui 
except in cases of appeal and writs of error. Aud the said ju 
clerk of the court in the western district for each place where 
shall reside and keep the of the court at 

them the same fees and compensat 
holding its sessions in eL eee 
es; 


i 


8 
E 
5 
: 
8 


services 

the clerk of said 
shall be subject in every respect to the same restrictions and ree 
the district court for the eastern t shall be held in New Or! 


hereby is, authorized to A 8 
1 dic! eA 
act; and 


By Mr. WILLIAMS, of Delaware: Two petitions of citizens of 8 
Delaware and Ma land, for the survey of the Nanticoke River—to bilities of the said marshal and Weste neh esp e forthe district afore. 
mm mme — „ respec! same wii district, as e terms 

By, Mr. WILLIAMS, of New York: The petition of Betsey M. Goss | pointment and services, theduties, and bilities of the marshal and district 
1 tto: 1 tively, of the eastern t of the State of Louisiana; and 
and 25 other women, of Lewis, Essex County, New York, for marshal shall recetve e — and emoluments as are N by the marshal of the 


tion to make effective the anti-polygamy law of 1862—to the Com- 
mittee on the Judiciary. 

Also, the petition of Sylvia S. Lee, Letitia S. Boynton, and 80 
of similar import—to the same committee. 

By Mr. WILLITS: The petition of Charles H. P, Stowe and 39 
others, of Monroe and Wayne Counties, Michigan, against such a 


VIII 47 


Mr. ACKLEN. Lask consent to offer the amendment which I send 
to the Clerk’s desk, which I understand is agreed to. 


also moved that the motion to reconsider be laid on the 
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The Clerk read the amendment, as follows: 
Strike out the names of the parishes Calcasieu and Cameron wherever they ap- 
pear in the bill as belonging to the eastern district of Louisiana. 
Mr. CULBERSON. We are willing to consent to that amendment. 
The SPEAKER. It requires unanimous consent. 
There being no objection, the amendment was entertained and 
to . 


The bill, as amended, was ordered to be en, and read a third 
time; and being engrossed, it was accordingly read the third time, 
and 


Mr. ELAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. MILLS. I call for the regular order. 

The SPEAKER. The regular order is the special assignment for 
this morning. 

Mr. BLOUNT. I desire to make a motion to go into Committee of 
the Whole. 

The SPEAKER. The regular order is the consideration of the post- 
office appropriation bill. 

Mr. S. LIunderstand that that has not been made the special 
order. The gentleman having charge of the bill only gave notice 
that he would move to go into Committee of the Whole for the pur- 
pose of considering it. s 
The SPEAKER. Rule 119 will be read. 
The Clerk read the rule, as follows : 
General 3 bills shall be in order in preference to any other bills of a 
public nature otherwise ordered by a majority of the House. 
And the House may, at any time, by a vote of a majority of the members present, 
make any of the general appropriation bills a 3 order. 
Mr. MILLS. Then I raise the question of consideration. 
The SPEAKER. The gentleman can reach the object he has in 
view by voting down the motion of the eee from Georgia. 
Mr. BANKS. What is the proposition 
The SPEAKER. That the House resolve itself into Committee of 
the Whole on the state of the Union for the purpose of considering 
the post-office appropriation bill. 
Mr. BLOUNT. And pending that motion I move that all general 
debate be limited to one hour and a half. 
Mr. HOOKER. I hope the House will vote down that motion and 
let us have a morni ur. 
The SPEAKER. tlemen who desire to make that issue need 
not make it upon the first motion, which is simply to close debate. 
Mr. HALE. What antagonizes this motion? 
The SPEAKER. The morning hour. 
The question was taken upon the motion to close debate, and it 
was 25 7 to. 
Mr. BLOUNT moved to reconsider the motion just ado a; and 
e. 

The latter motion was agreed to. 

The question then recurred upon the motion to. go into Committee 
of the le; and being put, there were on a division—ayes 99, noes 
63. x 

So the motion was agreed to. 

POST-OFFICE APPROPRIATION BILL. 


The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox, of New York, in the chair,) and 
proceeded to the consideration of the bill (H. R. No. 6143) i re 

ropriations for the service of the Post-Office Department for the 
Been year ending June 30, 1880, and for other p $ 

The C Buy order of the House general debate is limited 
to one hour and a half. If there be no objection the first reading of 
the bill will be di with. 

There being no objection, it was so ordered. 

Mr. BLO . The amount pro to be appropriated by this 
bill is $34,960,343; the estimates of De t were $36,571,900. 
The amount bend NN Riga by the bill below the estimates is $1,611,557. 
As Hm ore th the 9 for the fiscal year ending June 
30, 1 this bill exceeds that of 1879 by $1,253,970. 

It will be observed that for the first time since this House has come 
under the contrel of the democratic party there is an increase in the 
ee proposed for the postal service. I propose for a short 
time to occupy the attention of this committee by a comparative 
statement of the expenditures and growth of the service for 
a period of years, in order to show that much has done in the 
way of reducing the expenditures of this branch of the service, while 
its growth has been unparalleled. 

In 1871 the expenditures for the Post-Office Department were 
$24,390,104.08, In 1872 there was an increase of nearly three millions, 
or $26,658,192.31. In 1873,the A omg Di were $29,084,945.67—again 
an increase of nearly three millions. In 1874 the expenditures were 
$32,126,414.76: in 1875, $34,078,610.87, and in 1876, 8335500 ,004.30. The 
reduction in the last 8 arose from a reduction of what is known 
as the star service. The first post-office appropriation bill by a 
democratic House, in the Forty-fourth Congress, was for 12,941.14, 
for the fiscal year ending June 30, 1877. In 1878 the expenditures for 
the Post-Office Department were 833, 74, 647, and for the year ending 


June 30, 1879, with the deficiency which we have already appro- 

riated, the amount is 706,373. Therefore, notwithstanding the 

increase in the railway service, the star service, and the pos- 

tal-car service, there has been a reduction of the expenditures in the 

Post-Office Department. And but for the legislation which has been 

had the amount Bo ee by this bill would be between three and 
three and a half millions more than is here proposed. 

Under the act of 1876 there was a reduction of the compensation 
to railroads of nearly nine millions of dollars, and under the act of 
1878 of nearly five millions. Under the act of 1876 there was a reduc- 
tion in the compensation yl emis of $370,000, and under the 
the act of 1878 of abont $1,250,000 

The Committee on Appropriations found that during the last fiscal 
year there was pen t increase in the postal-car service, Inthe 
report of the Secon: istant Postmaster-General the increase for 
1878 over 1877 is stated at 5.66 per cent. for transportation of mails 
by railroads. Being so far beyond the calculations of the Commit- 
tee on Appropriations they undertook to analyze the cause of this 

increase an increase far beyond that of the preceding year. 

: i g tns discussion on the post-office deficiency appropriation 
bill the House sought to obtain from the Department some informa- 
tion as to the growth of the postal-car service; they were unable to 
do it. There was some vague information given to the House, but it 
was almost entirely conjectural. Since that time the Committee on 
Appropriations, after a labor of three weeks in the Department, have 
been enabled to obtain some accurate information. 

They find that for the fiscal year of 1876-77 the expenditure for 
the postal- car service was as follows: For the first quarter, $175,379.92; 
for the second quarter, $155,412.85; for the third quarter, $186,359.87 ; 
and for the fourth quarter, $193,230.06. For the next fiscal year, when 
there was this large increase, the cost was as follows: For the first 
quarter, $203,364.54; for the second quarter, $206,994.37 ; for the third 
8 $255,822.04; and for the fourth quarter, $261,591.38. That 

ows an increase for the postal-car service of $217,384.64. This shows 
that the Department has forced forward the postal-car service far 
beyond what it has the railway mail service, and thereby created a 
deficiency of about $44,000 during the last fiscal year. 

In view of these facts the Committee on Appropriations thonght it 
wise that the postal-car service should be separate from the other 7 
railway service! where we pay by weight; they thought so for sey- 
eral reasons. In the first RAA when we came to seek information, 
there was not an officer in the Post-Office De mt, from the 
Postmaster-General down, who could give to the House of Represent- 
atives any. statement whatever as to the growth of the postal-car 
service. There is nothing in the reports of the Postmaster-General, 
from the beginning of the service down to this day, indicating the 

wth of that service. We are blindly, from year to year, voting an 
increase of appropriations for that service, without knowing what we 
are doing. e whole question is simply in the hands of a subordi- 
nate officer in the Post-Office Department, the superintendent of the 
railway service, who is permitted to say what the amount of this serv- 
ice shall be iwi ba the country and where it shall be. 

The committee hoped that by separating this service hereafter we 
would have a statement of the accounts, a statement of the roads 
upon which the service was placed, together with estimates.for the 
service, and that thus we would be in a position to determine how far 
the increase of expenditures was right and restrain it or regulate it 
as we saw fit. i 

Furthermore, Mr. Chairman, there had been, as ap an appro- 

riation amply sufficient for the railway transportation of this coun- 

„and more than ample; yet a deficiency appears for the railway 
service of $44,000 for the year 1878. By preg oo rhe orgie more slowly 
in the increase of this eee service this deficiency would have 
been avoided, and the Postmaster-General would not have made him- - 
pe liable to any complaint for violating the laws in relation to defi- 
ciencies. 

It is the right of this House to say how much money shall be ap- 

ropriated for any given service for any given year; and it is its 

unden duty todo so. With the view, therefore, of giving the his. 
tory of the service from year to year, of anticipating its growth and 
providing for it in vata eh have thought best to separate it from 
other railroad service. e committee therefore propose an appro- 
priation of $1,250,000 for transportation by postal-cars as apart from 
the appropriation for railway mail service. = 

In the course of the consideration of this bill under the five-minute 
rule I shall offer two amendments. The first authorizes the Postmas- 
ter-General to transfer ys d portion of the appropriation not needed 
for postal-car service to the payment of Aes for rtation 
by weight. This is founded on an intimation that perhaps the whole 
sum pro to be appropriated may not be needed. : 

I shall likewise offer an amendment providing that the expenditure 
of any given quarter of the fiscal year shall not, if taken at that rate 
per annum, exceed the amount appropriated. The reason for this 
amendment will Mopsas from an examination of the history of the 
increase during the fiscal year. The increase may be small the 
first quarter, and small the second quarter, while on the fourth 

uarter it may be twofold what it was on the preceding quarters. 

us the postal service, instead of being in by the use of that 
amount 3 per cent., might be eee 10 per cent. or 16 per cent. 


according as the increase occurred in the first or the fourth quarter. 


— 
— 
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In the matter of railroad transportation the committee have seen 
ut to recommend to this House an appropriation of $8,715,310. This 
sum has been reached by an examination of the rate of increase in the 
postal-car service during the last fiscal year, the increase for rail- 
roads being about 2.66 per cent. Our appropriation of $8,715,310 will 
allow an increase of 3} per cent. Assuming that the annual increase 
on new railways would be about one thousand miles more than here- 
tofore, we have added about $50,000 to that, making about 4 per cent., 
and then deducted the sum of $97,000 (which the Department failed to 
notice either in the annual report or in any communications to the 
subcommittee) as the sum which will be deducted at the beginning 
of the next fiscal year on account of the contracts which are to ex- 

ire, and which because of there being existing contracts with the 
vernment at the time of the passage of the act of 1876, reducing 
compensation to have never been subjected to that re- 
duction. Hence there is a difference to the extent of $97,000 in the 
amount needed for that service. In this way by a liberal allowance, 
as we conceive, for increased mileage we have reached the sum pro- 
posed in the bill. 

In the matter of steamboat service 

Mr. CANNON, of Illinois. Before the gentleman leaves the subject 
of railway mail service, I wish to make a su; ion. 

I do not know that it is objectionable—on the contrary I think it 
is probably praiseworthy—to separate the appropriation for postal 
mail cars from the appropriation for railway mail transportation, 
pons a sufficient sum be appropriated for the postal-car service. 

you give the Postmaster-General a liberal allowance for this ser- 
vice he may upon one of the great trunk lines mass mail trains as was 
done with regard to the fast mail service upon the New York Central 
road a few years . This would increase the pay for the car; yet 
largely more than this increase of pay for the car would be saved in the 
decrease of pay by weight. All the weight exceeding five thousand 
unds u, mile per annum is carried at the rate of a ton, whereas 
‘or amounts less than five thousand pounds down to two hundred 
pounds a mile annum the rate isfrom three to ten times more. 

Mr. BLO I will not enter into a discussion on that question 
with my friend except to state that while the pay is less per pound 
where the amount of mail is increased, yet the increase of the postal- 
car service brings in an item for the space in the postal cars. 

But there is no need of any disagreement between my friend from 
Illinois and myself on this subject. In the first place the informa- 
tion the committee has is that the Department pride themselves 

tly on the service. They say they have now the best service in 

e world; that the appropriation in this bill for 1880 is quite all 
they want. They.do not ask any more; they take no issue with us 
on this subject. So, then, conceding my friend is right in his propo- 
sition, they should have aM they want. I take pleasure in saying to 
him our information is the Department is satisfied, and I think the 
appr priation here is a liberal one. 

' . CANNON, of Illinois. And that the amount appropriated for 
postal-car service is proper? 
sir; and I am glad the gentleman directed 


Mr. BLOUNT. Yes, 
my attention to that subject. 
Mr. WADDELL. Will the gentleman yield to me for a moment? 


Mr. BLOUNT. Certainly. 

Mr. WADDELL. I wish to ask the gentleman from Georgia whether 
under his amendment in reference to the postal-car service the Post- 
master-General will not have absolute discretion to put on postal-car 
service in any part of the country he pleases and to take it off in any 
part of the country he pleases, and whether, that being the case, 
under his amendment the report of the Postmaster-General will or 
will not show where that service has been put on and where it has 
been taken off, and where and how it has been increased ? 

Mr. BLOUNT. It will not. The su tion my friend from North 
Carolina makes is a good one, to wit, that the report of the Postmas- 
ter-General ought to show each year exactly where this -car 
service is. This House when it appropriates money should know in 
detail exactly how that money has been expended by the officers of 
the Executive Department. There is at this time absolute discretion 
in reference to the whole matter of postal-car service. It has been 
exercised to such an extent that during the last fiscal year railroads 
were denied service and stage-coaches were running alongside those 
railroads in order that this money might be taken for the purpose of 
paing porai cars on great lines of railways. 

Mr. WADDELL. In order there might be some provision in that 


Bs Hots was the puies of my question. 

. BLOUNT. e could not in an appropriation bill hope to get 
up a code on this subject, The Committee on the Post-Office and Post- 
Roads undoubtedly would feel they could do it much better than we 
could, and that, too, is the opinion of the Committee on Appropriations. 
Therefore we have left it to that committee, trusting they will attend 
to it. So far as I am concerned I shall make no point of order on any 


may p in the line 
just suggested. 1 do not suppose any other An of the Committee 


branch of 
In the matter of the steamboat service the Department asked for 
the sum of $5,900,000. > 


Mr. REAGAN. I wish to ask the LR from Georgia a ques- 


tion—and perhaps it will be as well to ask it here as in any other 
,place—and that is whether the committee are able to state the amount 
per mile pane 8 for postal- car service by the Department? 

Mr. BLO . The statute provides exactly what it shall be, and 
the gentleman from Texas, by reference to the Revised Statutes, can 


have the information he seeks. For a given ] so much per 
mile per car 5 55 annum is paid, the price being as road is longer 
e exact fi 


or shorter. I do not have in my mind just now, but 
my friend can obtain them by reference to the Revised Statutes. 

r. REAGAN. In view of the enormous increase of this class of 
service it seems to me the committee should be able to state exactly 
how much we are now paying on the leading lines of railway at least. 

Mr. BLOUNT. I desire to say to my friend the committee did in- 
quire and were anxious to know, but this service has been conducted 
in such a way, so commingled with railroad transportation, that no 
such information as that which he seeks is to be found in the report. 
There was no time in this short session for the Department to gather 
that information, and that is an additional reason why we desire this 
service separated in order to provide for detailed statements in refer- 
ence to e e of the postal service to be presented in reports 
hereafter to be made, so we may legislate more intelligently. 

Mr. REAGAN, If the gentleman will allow me, f wi say one 
word. By the act of Co of 1873, this service sprang forward in 
one year a million and a of dollars, and this increase goes on. 
At that time the maximum that could be paid was $375 a mile. By 
that act over a thousand dollars a mile was allowed, and still it goes 


on increasing. 

Mr. BLOUNT, It goes on 833 notwithstanding this House 
during the 8 Con cut down the pay 10 cent., and 
it is cut down this Congress cent. In order that pees answer 
the gentleman’s question, I will send to the Clerk’s desk to be read 
the provision of law in reference to the pay of -car service. 

Mr. REAGAN. If the committee would ad the House why it 

is the service is increased so ly while appropriation bills reduce 
the pay, it would be a matter of useful information. 
_ Mr. BLOUNT. It grows out of the fact that we are yearly increas- 
ing in population, adding constantly to our material interests, in- 
creasing in business year by Tes because we do not stand still but 
are ever pushing forward. During the last year there were about 
twenty-five hun additional miles of railroad transportation. In 
1880 the Department tell us they will have four thousand miles of new 
railroad, and an increase of about several thousand miles of star- 
route service. 

If my friend will look the matter up he will find that every year 
from the beginning of the Government almost, except the interrup- 
tion during the war and the Withdrawal of the service South, the 
railway service has been steadily increasing, and in the nature of 
things must increase in extent as we increase in wealth and popu- 


lation. 

Mr. REAGAN. I do not think I have been rightly apprehended 
by the gentleman. I did not mean to inquire whether the aggregate 
of postal service increased or not, but I wanted to submit the inquiry, 
how it is that this enormous expense on any given route—not on the 
general service, but how this enormous increase of expense on any 
particular route has arisen when the committee informs us year by 
year, it is reducing the rate of expense. ‘ 

Mr. TOWNSEND, of Ohio. Is it not by the increase of mail mat- 
ter—the increase of the number of peun 

Mr. BLOUNT. If the gentleman from Texas will take the re 
for any given year and examine the railroads where the pay has 
readj he will find an increase of several hundred thousand 
dollars on account of the increaséd weight of the mails. 

I willsay this here, Mr. Chairman, that for one Ido not believe we 
have yet reached the rate that we ought to reach in the com 
tion of railroads. I have in my hand the re; of the special com- 
mission on railway mail transportation, in which, after summing up 
the great railroads of the country, they say, referring to the statis- 
ua they hare oranana aoee Fap shew a the profit 
above operating expense on usiness is r cent., on passenger 
business 43 per cent., and on freight business br per cent. 

Mr. REAGAN. Ido not quss comprehend that. 

Mr. BLOUNT. The gentleman was referring to the cost of trans- 
porting the mail. Isay that the Government is paying higher rates 
than individuals are for freights; that in the report of special 
commission on railway mail transportation, after gathering together 
a great mass of statistics, the following conclusion is reached: 

These statistics show that the profit above operating expenses on all business 
. on passenger business 43 per cent., and on freight business 67 per 
cen’ 

The report says that the roads from which they have no returns 
are mostly small roads. The calculation is on the great body of the 
railroads of the country. And I am quite ‘satisfied that Congress 
might go further in the reduction of the expense of railway mail trans- 
portation; but the session is short; there was but little time to con- 
Sang it; and for one I did not care to precipitate such a question on 

ouse. 

I come now to the matter of the steamboat service. On the 27th 
day of March, 1878, the Second Assistant Postmaster-General sent a 
communication to this House containing a comparative exhibit of 
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the steamboat and star services for the fiscal year ending June 30, 
1879, on new letting, as compared with that of 1878. Aonig to 
this communication the amount for the steamboat service for 1878 
was $717,619.24. That same service done in the year 1879, by virtue 
of better contracts, costs $684,803.24. 

This service has been for many years varfing slightly; sometimes 
a little more, at other times a little less; but about the same now as 
it was in 1871, The committee, determining to be liberal in that 
matter, increased the appropriation to the amount of $700;000. As 
compared with the nom: amount of the previous year it was from 
$717,000 to $700,000; but as compared with the actual cost by virtue 
of better contracts, $624,803.24 to $700,000; our increase in 1579 was 
a large increase over previous years. 

In the next fiscal year the committee have recommended the largest 
increase for steamboat service that we have had for the last eight or 
ten years; the amount of increase being $50,000, and still larger when 
we come to consider the fact that there is a reduction in the value of 
all commodities and a reduction in the cost of the transportation of 
mails by steamboat and by star service in proportion to the general 
decrease of prices. The Committee on Appropriations have there- 
fore seen fit to content themselves with this large increase. 

Sir, I have found, as I have been informed by gentlemen who have 
been long in the service, that the only sure guide in reference to ap- 
propriations is an examination of the history of the service and the 
studying of the growth of that service. And from that stand-point 
the steamboat service has had a large increase, much larger than it 
has had for a long period of time. ‘ 

Now, sir, we reach the star service, and I call the attention of the 
House to a statement in the report of the Second Assistant Postmas- 
ter-General, which is to me a singular one, and which certainly must 
have been carelessly made. He says, on page 263: 


The cost of service on star routes, on the 30th of June, 1878, was $5,714,043. The 
estimate for 1880 is $5,900,000, an increase of $155,057. 


Now, Mr. Chairman, the proposition made here is that the increase 
of the service if 1889 over that of 1878 is represented by the figures 
$185,057. Is that true? In the very report sent by the same officer 
to this House during the last spring we find that while as he states 
the star service amounted to $5,669,132.56, a little less than he has 
asked, he at that time, in the spring of 1578, made his contracts for 
the different sections of the country for four years resulting in the 
change shown by the following figures. The star service for 1878 
under the contracts then existing was 85,609, 132.56. The present cost 
of the same service is $4,456,603.45, making a saving under this con- 
dition of or in new contracts on the steamboat and star service 
of $1,245,000 by virtue of new contracts. Deducting the amount 
saved by new contracts on the steamboat service there is a balance 
saved of over $1,100,000, by reason of haying made better contracts 
on the star service. 

Therefore, sir, instead of this service exceeding, as the Second As- 
sistant Postmaster-General reports, I desire to say to this House that 
not since star service existed has there been anything like an ap- 
proach to the increase in the appropriation for the star service during 
the last fiscal year, and I ask gentlemen who are interested in that 
star service if they should not at least understand well what the dif- 
ference is between us before an issue is made. 

Mr. MONEY. Will the gentleman allow me to ask him a question, 
simply for information ? 

r. BLOUNT. Certainly. 

Mr. MONEY. Upon what did the committee base their estimate 
for the star service? 

Mr. BLOUNT. I will answer my friend directly; I propose to take 
up that matter of increase. 

Mr. Chairman, I have taken the cost of the service during the year, 
and taken the increase. These figures are taken from the several re- 

rts of the Postmaster-General: In 1872 the increase over 1871 was 
9202155 in 1873 the increase over 1872 was $288,872 ; in 1874 the in- 
crease over 1873 was $394,890 ; in 1875 there was a decrease over 1874; 
the matter was 8 ery et 80 in . still 5 3 e | E y EOS EE 
tion, as compared ` 180; maki e years an 1 g 
1876 altogether a reduction in the appropriation for star service of | Galifornia.. . L 
$900,000; and, sir, while this was done, this economy, this reduction, | yy. tn -| 1.3 2 
simply meant the withdrawal of this amount of money from the gron Idaho 5 
masses of people and transferring them to the great trunk lines 
to have what are known as fast mails. 8 

Mr. LUTTRELL. If you will examine carefully you will find that 
at that time the Post-Office ent broke up what is known as 
the system of straw bidding. You will find all over the Western Ter- 
ritories that the bidders are carrying daily mails for what it cost be- 
fore for them to carry the mails weekly. 

Mr. BLOUNT. My friend is mistaken there. 

Mr. LUTTRELL. I happen to know something about this. 

Mr. BLOUNT. Ihave no doubt of that. 

Mr. LUTTRELL. On one route from Reading to Roseburgh, in Cali- 
fornia and Oregon, where they had received $221,000 for service they 
now perform it for $75,000. ' 

Mr. BLOUNT. If we were to take up the details of every star- 
route service in this country I do not know where it will end. 

Mr. LUTTRELL. That is one of the heaviest in the United States. 

Mr. BLOUNT. But to end the discussion on that service I want 


to say to him that if he will inquire of the gentleman who is at the 
head of inland transportation he will tell him that it grew out of the 
reduction of the star service. There are gentlemen in the House on 
both sides who are aware of it. 

Mr. L We have increased the service all over the West- 
ern States and Territories. 

Mr. BLOUNT. That is true. I have just referred to the reduction 
and the great improvement under the new contracts. In 1877 there 
was an increase in the appropriation of $612,429; in 1878 there was an 
increase over the appropriations of 1877 of $50,000. The gentleman 
from North Carolina [Mr. WADDELL] moved an increase during the 
year of $500,000 in the appropriation, but it was said that the term 
of service was so short that that amount of money could not be used 
and there was therefore an increase of only $50,000. i 

We have, then, for these eight years a total increase of $1,608,346; 
deducting the decreases and you have a total increase in these seven 
years of $1,186,497. 

Mr. MONEY. What was the date of the reductions? 

Mr. BLOUNT. They were made in 1878. 

Mr. MONEY. That was the year when the new contracts were 


made. 

Mr. BLOUNT. Yes; they commenced with that fiscal year and 
the next fiscal year received the benefit of these new contracts. There 
was therefore, Mr. Chairman, an average increase during the eight 
years of $26,642.42. The Committee on Appropriations, in the year 
1879, added during that single year for increase of the star service 
8934,070—I mean that the 1 for 1879 was an increase over 
that for 1878 of $934,070. examination had.been made into the 
cost of the service, into the number of trips per week, into the rail- 
road system, into the star service in each State and Territory of this 
Union, the result of which is as follows: 


Statement showing the average number of trips week on each mile of 
star, steamboat, and railroad mail service in Ke’ States and Territories 
Jor the fiscal years ended June 30, 1860 and 1877. 
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* About 2} trips per month. About 3 trips per month. 


POST-OFFICE DEPARTMENT, 
OFFICE OF THE SECOND ASSISTANT POSTMASTER-GENERAL, 
Washington, D. C., January 3, 1878. 


of star, steamboat, and railroad mail service for the years 
and 1877; also the postal receipts and ar te ee i 
The number of trips, &., is arrived at by dividing the length of routes into the 
total annual ; the results are shown in trips and tenths of a trip. 
The postal Co., are compiled from the Auditor’s reports for the said 
years. Items of a general nature, such as amounts paid for foreign mails, mail- 
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bags and catch xpenses of |, stam; europos aa cards, 
mail depredations, and special spo, 6 &e., ace not fae bed this . 
N Xe THOS. J. BRADY, 
Second Assistant Postmaster-General. ' 
Hon. James H. BLOUNT, 


Committee on Appropriations, House of Representatives. 


We fonnd that there were many States inwhich there was not serv- 
ice enough, not theservice that there was before the war, and therefore 
the committee came up entirely to the demands of this House. The 
able gentleman whose loss we now mourn, from the State of Texas, 
(Mr. Schleicher,) insisted that the committee should give not only 
the increase incident to the natural growth of the service, but that 
we should go beyond that and make an increase of $1,000,000 in order 
to have an increase in the number of trips in States and sections that 
did not have it. The committee came up entirely to the wishes of 
this House. They came up entirely to the wants of the country. 

Now, sir, the Postmaster-General asks for a very large increase, 
more than was thought necessary, about $410,000. 

The committee, inquiring around into many sections, found that 
where these complaints existed in a great many of the States the 
desired service had been given them. The increased cost of the serv- 
ice last year amounted to about $50,000, While there is an increase 
of the service in the Territories and in some of the States, in the older 
States of New York, Pennsylvania, and other States the star service 
has been decreased to the extent of hundreds of miles. 

The committee, therefore, have hoped that the large increase during 
this year would be accepted by this House, not as a natural increase 
of the service from year to year, but as intended to give the sections 
that have been neglected for a long period of years the service which 
they need. The committee took it that the House would not under- 
stand that this was a natural increase, but would consider that the 
committee had been liberal when they gave an increase of $300,000 
for 1880, ially when you come to consider the fact that the cost 
of the service is to be so large a percentage below whet it has been 
heretofore. s 

Now, in reference to the star service; there has been no branch of 
the service under the Post-Office Department in which this House is 
more interested. Wherever there is a railroad, under the law, the 
mails are carried on it. The gentleman may live in a district traversed 
by railroads where the mails are carried by the railroad companies, 
and yet the only request made is for the establishment of post- routes. 
We therefore find ourselves pressed in relation to this matter. 

There must be some 3 consideration of expenditure; there 
must be more examination of this question. The Committee on Ap- 
propriations have made it carefully from the very best information 
they could get, and have been influenced by reasons which I trust 
will appear liberal to this House. 

During that time when this large increase was given with a view 
to increasing the number of trips, a great many of the States had 
more tri was contemplated. Even the little Territory of New 
Mexico had 4.04 trips per week. Wyoming had four trips per week 
Dakota had four trips pe week, and the little State of Nevada had 
four trips per week. This scarcity of service did not exist in all the 
States. is is to be regarded in any action which the House may 
see fit to take as to this service. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the tleman has expired. 

Mr. WHITE, of Pennsylvania. I ask unanimous consent that the 
time of ae ee may be extended. 

The C N. The House has by its order fixed the limit of 
general debate upon this bill; it cannot be extended by the commit- 
tee even by unanimous consent. 

Mr. B. R, of Indiana, The bill ng under consideration touches 
the interests of the people more directly and intimately than any other 
bill that comes before the House for consideration. I am not one of 
those who sympathize with the theory sometimes advanced that it 
ought to be the policy of the General Government to make the postai 
service of the country self-sustaining. I believe that there ought to 
be but two general considerations taken into view by Con, when 
deliberating upon this subject. One is the efficiency of the service, 
and the other is that the service should be made in the highest de- 
gree attainable commensurate with all the just wants of the people 
of the country. 

Whatever sum of money shall be found necessary to be appro- 
priated out of the Treasury in order to supplement the ordinary reve- 


nuesof the Post-Office De ent ought to be most cheerfully granted 
in order to accomplish the end I have indicated. We appropriate 
large sums of money for the 


portone ot mein tainin eee ches 
of govermental service in the highest degree of efficiency. At the 
same time those branches do not in any degree so vitally concern the 
material interests and wants and business and prosperity of the coun- 
try as this service does, 

‘I desire to say that whenever I find myself compelled to differ from 
the distinguished gentleman from Georgia [Mr. BLOUNT] in refer- 
ence to the are a he ma —_ 3 for the complete and 
adequate service of the post-office in any department, izing as 
I do the ability and diligence which he brings to the comsideration 
of such eens) I hesitate long before I feel like entering my dis- 
sent to the conclusions he has reached. I am, however, compelled 
. to-day to dissent from some of his conclusions. I trust I may say 
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here, without unduly exciting the sensibilities of any gentleman on 
either side of the House, that when the post-office appropriation bill 
was under consideration last year I had occasion to declare that the 
amount recommended by that bill would prove insufficient to meet 

e necessary wants of the service, and would result in a serpent 
I also predicted that in addition to resulting in a deficiency it wo 
also result, in a greater or less degree, in crippling the necessary 
operations of the service in its different departments. 

Mr. BLOUNT. I do not like to interrupt the gentleman on that 
point, but my recollection is that we agreed as to the amount neces- 
7 for railway transportation, but disagreed as to the amount for 

e 


l-car service. 

Mr. BAKER, of Indiana. Ishall not stop for the 5 of enter- 

ing into a statement of the items in regard to which I declared that 
there would be a deficiency. I went on that occasion into an analysis 
of the items at the last session of Congress, in which I 8 that 
there would prove to be a deficiency. That prediction been veri- 
fied by the experience of the service. In reference to one branch of 
the service, the post-office clerks, route agents, and local messengers, 
I declared then that the bill as it was reported would result in a de- 
ficiency which would impair the efficiency of the service. The event 
has justified that prediction. I find by a letter that lies on my table 
that the Department has already been compelled to discharge ninety- 
six clerks of various classes, and that during the course of the fiscal 
year it will be compelled to drop sixty more. This, too, in the face of 
the fact that to-day there are more t a thousand miles of railroad 
lines on which there is no postal car, no route agent, no mail agent, 
and no 8 , without an additional deficiency appropriation 
beyond the $45 which we voted early in the session, of putting 
any man upon this service. Why should such an injury be done to 
the postal service when many times the amount needed is spent yearly 
in Paying claims of a questionable character? No reason can be 
offered as a justification for crippling this service. 
The annual average increase of the population of this country is a 
fraction over 3 per cent. The observation of every member in his 
own immediate locality will bear out the statement that the post- 
office business of the country increases almost twice as rapidly as does 
the population of the coun When we take these facts into con- 
sideration I think we must agree that the estimate of the Post- 
master-General giving 8 per cent. as the average annual increase in 
the expenses of the post-office service is not at all too 2 And I 
want to predict here on the basis of these facts that if this bill, as 
brought intg the House by my pera, Japan friend from Georgia, 
should become, the law, whoever may happen to be on the Appropria- 
tions Committee upon the republican side in the next Congress and 
in the coming year will be able to make the same statement which 
I now make with reference to the appropriation bill of last year— 
that there has been a deficiency found as actually predicted. 

Mr. Chairman, the history of the growth of the t-office serv- 
ice in this country is a marvelous one, The service itself, when 
con with the service of the post-office department of other 
countries, presents a degree of efficiency that is a matter of just pride 
to the American people. This service is one in which every man in 
this country feels a profound interest. It is a great promoter of busi- 
ness and disseminator of intelligence, I sometimes hear it said here 
that this or that branch of the post-office service especially deserves 
the fostering care of Congress. I heard it said a few moments ago, 
by my friend from 8 the star service, so-called, is a serv- 
ice peculiarly dear to the hearts of members, While the star serv- 
ice is important, it is not so important as some other branches of the 
service. e 

Mr. Chairman, the postal railway-car service, the star service, and 
the steamboat service are so interblended that you cannot impair 
the efficiency of one without, to a greater or less extent, paralyzing 
the whole. : 

The heart and center of the whole post-office system for the trans- 
portation of mail matter is the post-office railway-car system. It 
sprang into existence from the necessities and wants of the business 
community. It started in the great centers of the trade and busi- 
ness of the 8 It now radiates over fifty-nine great trunk - 
lines of railway. It has an annual service over 16,980 miles of rail- 
road line, an actual daily service of 49,134 miles, and an annual 
service of 17,933,910 miles. It serves as the great distributing center 
that sends out the mail matter which goes to the other railroads and 
to the steamboats and to the star lines. If von do anything that 
shall ae tae the efficiency of this service you injure the efficiency of 
every other branch of the service. 

The growth of the railway 33 service of this country is a 
matter of interesting study. It marks a new epoch in the growth 
and development of the country. Why, sir, it has existed only about 
fifteen years, It was started during the fiscal year of 1863-64, by 
detailing a few clerks from the post-oflices and putting them on the 
railroad cars as a mere experiment for the 3 of seeing whether 
it was possible to assist the great post-oflices of the large cities in 
their crowded condition in the distribution of mail matter. This 


feeble beginning gave little promise of its subsequent growth. The 
great ability of General Bangs gave maturity and efficiency to the 
system first set on foot by Armstrong. In the year 1865 there were 
sixty-four clerks employed in this service, at an of 

Without going too muc: 


expense 000. 
into detail, I desire to call attention to the 
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growth of this service because it is the center, the heart, that sends 
out into the extremities the mail matter of the country. 

During the last year there were deposited in the post-offices of this 
country about 1,200,000,000 different packages, amounting of course 
to many times that number of separate pieces of mail matter. Of 
these 1,200,000,000 packages, 720,000,000, or about two-thirds, passed 
through the railway postal cars of the country, and were handled 
on an average three times, being equivalent to 2,215,000,000 pieces 
handled once, and this by less than twelve hundred clerks. And this 
was done with but few mistakes and but little delay. 

Such efficiency, such rapidity in the dispatch of business is unpar- 
alleled in any other department of the public service. To cripple 
this service or to impair its efficiency would be a crime against the 
business wants and the intelligence of the country, a crime against 
those people who submit to the pecuniary burden of supporting this 
service. G 

In 1866 the service had grown to eighty-three clerks, at an annual 
cost of $96,200. In 1867 it wasextended to eighteen railroads, having 
an aggregate length of 4,435 miles. Service was had twice a day on 
879 miles, making an aggregate daily service equal to 5,314 miles of 
railroad line. There were one hundred and sixty clerks employed, at 
an annual compensation of $187,900. The Postmaster-General makes 
an estimate to show the comparative cost of this service. He estimates 
that the mail matter distributed on the postal cars could have been 
handled without distribution by eighty-six route - agents, costing annu- 
ally 892,880, making the cost of the postal - car service exceed the other 
service by 895,020. But it reduced the clerical force in the great dis- 
tributing offices of the country at least sixty. The annual compen- 
sation of these clerks would have amounted to $60,000, thus showing 
an actual annual increase in the cost of the postal-car service over 
the old service of $35,000. The gain in the time of carrying mail mat- 
ter was from twelve to forty-eight hours in favor of the postal-car 

stem. Who can doubt that the value of the service far outweighs 

trifling increased cost? i : 

In 1868 the number of railroads on which postal-car service had 
been placed was twenty-six. The lengthof the railroad lines was 7,019 
miles. The number of clerks was 279, receiving an annual compen- 
sation of $329,700. 

In 1869 service had been placed on thirty-seven lines of railroad, 
having an aggregate length of 7,201 miles. The number of clerks 
employed was 324, receiving an annual compensation of 8384, 300. 

In 1870 the 3 Ta On on which poss mee eg 1 
had been placed was forty-one, having an aggregate length of 8,25: 
miles. The number of clerks was 375, receiving an apnual compen- 
sation of $442,600. 

In 1871 service had been placed on forty-seven lines of railroad, 
having an aggregate length of 11,208 miles. The number of miles of 
actnal daily service was 27,596, and the actual annual service was 
10,072,540 miles. The numberof clerks employed at $1,400 per annum 
was 212, at $1,200 per annum was 258, at $1,000 per annum was 43, 
ayo the total clerical force 513, receiving an annual compensation 
of 400. 

In 1872 there was service placed on fifty-seven railroads, having an 
aggregate length of 14,117 miles. The number of miles of actual daily 
service was 33, The number of miles of actual annual service was 
12,296,850. The number of clerks or ea was 267 at $1,400 per 
annum, 329 at $1,200 per annum, and 53 at $1,000 per annum, aaki 
the aggregate clerical force 649, receiving an annual compensation o 

1 


In 1873 this service was placed on two additional railroad lines, 
making fifty-nine railroads having postal-car service during this 
fiscal year. The aggregate length of the railroads was 14,566 miles, 
having an actual y service of 34,925 miles and an annual service 
of 12,747,625. The number of clerks employed was 233 at $1,400 per 
annum, 379 at $1,200 per annum, and 90 at $1,000 per annum, making 
the total clerical force 752. The annual compensation was $941,000. 

In 1874 the service had been placed on sixty-three railroads having 
an aggregate length of 16,416 miles. The actual daily service was 
39,199 miles, and the actual annual service was 14,307,635. The 
number of clerks employed was 288 at $1,400 per annum, 465 at 
$1,200 per annum, and 97 at $1,000, making a total clerical force of 
850, with an annual compénsation of $1,058,200. 

In 1875 the number of railroad lines having post-office railway 
service was sixty-two. The aggregate number of miles of these lines 
was 16,932. The actual daily service was 40,109 miles, and the an- 
nual service was 14,637,785 miles. The number of clerks employed 
was 326 at $1,400 per annum, 457 at $1,200 per annum, 117 at $1,000 

r annum, and 1 at per annum, making the total clerical force 

1. The annual compensation was $1,122,640, 

In 1876 the number of railroad lines having railway postal service 
was sixty-three, and the aggregate length of these lines was 17,713 
miles. The actual daily service was 41,671 miles, and the annual 
service was 15,207,915 miles. The number of clerks employed was 
361 at $1,400 per annum, 463 at 81,200 per annum, 216 at $1,000 per 
annum, 1 at $500 per annum, and 1 at per annum, making the 
total force 1,042. annual compensation was $1,278,340. 

In 1877 service was placed on one additional route masing sixty- 
four lines, having 9 7 service with an e length of 17,761 
miles, The actual daily service was 46,370 miles and the annual 
service was 16,924,050. The number of clerks employed was 42 at 


$1,400, 313 at $1,300, 411 at $1,150, 283 at $1,000, and 1 at $500, and 1 
è 2 ug an aggregate of 1,051. The annual compensation was 

„690. 
In 1878 postal service was in operation on fifty-nine railroad lines 
and the aggregate length of the lines having this service was 16,990. 
The actual daily service was 49,134 miles aon the annual service was 
17,933,910 miles. The number of clerks e Was 39 at 81,400, 
343 at $1,300, 419 at $1,150, 275 at $1,000, and 1 clerk at 8900, 1 at 8840, 
and 1 at $500, making an aggregate of 1,081. The annual compensa- 
tion was $1,260,590. 

Such is a brief epitome of the growth of a service which has already 
revolutionized all the old methods of mail transportation and dis- 
tribution. Its beneficial influence upon the growth of business and 
the dissemination of intelligence no one can tell. Let no ruthless 
hand be laid upon it, 

Mr. Chairman, I have no complaint as the bill is now presented in 
reference to the amount of money appropriated ror the post-office 
railway service. The sum of $1,250,000 is recommended by the bill. 
The Post-Office Department express the belief, and in that I concur 
as the result of my judgment and jnvestigation, that this sum will 
prove sufficient for the next year. 

The first item on which there will be a deficiency or else a crippling 
of the service is in reference to the compensation of clerks in the 
2 of the country. The amount estimated by the Department 

or that service is the sum of $3,600,000. The amount recommended 
by the pending bill is $3,460,000. The amount appropriated last year 
was $3,465,000, $5,000 more than is recommended by the present bill 
for the next fiscal year. The expenditure for the year 1876 was 

480,730; for 1877, $3,233,151.60; for 1878, $3,325,498. Notwith- 
standing the fact that the amount appropriated for the present fiscal 
year is $5,000 larger than the sum recommended for the next fiscal 

ear, it is insufficient to meet the wants of the service and will oper- 
ate to the detriment of the public. 

There are already more than six hundred meritorious applications 
for additional clerical service on the files of the Postmaster-General, 
which he cannot grant by reason of the fact that the appropriation 
of $3,465,000 for the current fiscal year is insuffieient to justify it. 
Many of these additional clerks are needed at local distributi 
offices, and the inability to employ them delays the distribution of 
mail matter and prevents letters and other mail matter reaching their 
destination as early as they would if an adequate sum of money were 
appropriated to apio additional clerks. 

The next item on which there will be a deficiency and one which 
cannot be avoided in my judgment is for the transportation of mails 
by railroads otherwise Pe by post-office railway-cars. This bill 
recommends for that purpose $3,715,310, The amount estimated as 
necessary for that service is $9,000,000. I desire to say, gentlemen of 
the committee, that you gain nothing in point of economy by ham- 
pering the Department by an insufficient appropriation for this serv- 
ice, e law requires the Postmaster-General to carry all mail mat- 
ter of certain elasses fixed by law which shall be deposited in the 
post-offices. The law requires that compensation shall be paid to 
railroads for the mail matter they carry, and the rate of compensation 
for that service is fixed bylaw The result is if vou make an insuffi- 
cient appropriation a deficiency must of necessity arise, and while the 
deficiency arises it has this effect, it hampers and straitens the Post- 
master-General in the administration of his office and is an injury to 
the people who are interested in the postal service. 

I have a letter, which in the five-minute debate I shall take occa- 
sion to send to the Clerk’s desk and have read, giving the data which, 
in my judgment, demonstrate beyond doubt that the amount recom- 
mended by the bill for this item is insufficient to meet the wants of the 
service for the fiscal year ending June 30, 1880. 

The next item I desire to call attention to is the one for steamboat 
service. There need not necessarily be a deficiency created here. I 
desire to say, Mr. Chairman, that to-day the steamboat service of the 
country is costing at a rate equal substantially to the amount recom- 
mended for the fiscal year ending 30th of June, 1880, so that during 
the next eighteen months it will be utterly impossible to make an 
enlargement or permit any growth of this branch of the service. It 
seems to me it needs no argument to demonstrate that this method of 
treating the postal service of the country by allowing nothing for 
the increase of that service on the great rivers and lakes during the 
next eighteen months is a method and treatment unjust to the De- 
partment and injurious to the business interests of the country. My 
own judgment is if we do not put on the fast steamship line between 
the keys of Florida and Havana, as the Post-Office Department de- 
sire, and as I think would be wise, still it will be necessary to increase 
this item to $800,000 iu order to provide even for an increase of less 
ary Ža per cent. in the growth of that service during the fiscal year 
of 1830. 

For route agents the amount recommended by the D ent 
was $1,125,000. The amount recommended by this bill is $1,075,000, 
$50,000 less than the estimate of the Department. In view of the 
fact, Mr. Chairman, that already ninety-six men have been dis- 
charged from the railway mail service of the country, and in view of 
the fact that sixty more must be dischurged, it seems apparent that 
the Department speak simply words of truth and soberness when 
they assure us the service will not bear the cutting down of their 
estimates by the amount of a single dollar, unless it is the desire of + 
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Congress to cripple this branch of the postal service. Such surely 
cannot be the wish, > 

For local agents the estimate of the Department is $150,000. This 
bill recommends $120,000, a very large diminution on the smallamount 
asked, and it is for a service of the very highest importance to the 
speedy and safe delivery of the mail. 

The object of this item, Mr. Chairman, is to employ agents at the 
more considerable towns mene oe various lines of railroad carrying 
mail matter, who shall take o of the mail-pouches on their de- 
livery from the cars and see to their speedy delivery at the various 
post-offices to which they are sent. - ; 

Unless there is a sufficient sum of money for this service it must be 
intrusted to the hands of some indifferent, perhaps irresponsible per- 
son around the depot, who may bein theservice of the railroad com- 
pany and who feels no interest and no especial responsibility in seeing 
to the prompt and efficient dispatch of this sort of business. X 

There is one further item, namely, for mail messengers, to which 
there ought to be an addition. All the additions that I would recom- 
mend to this bill would not amount to more than $500,000. It would, 
in my judgment, greatly aid the Department in the efficient perform- 
ance of the various and important services committed to its care. 
Without the increase I ask for the service will be clogged and fet- 
tered. With it the service will move along smoothly and peg td 
meet every public want. And I submit, reaching as this service does 
into every city and town and hamlet of the country; reaching sadist 
man, woman, and child of the country, it is y consistent wi 
the importance of the subject to be haggling in reference to making 
an appropriation sufficiently large so as that this vital interest of the 
country 1 not be crippled in any direction. I know that there is 
no other subject for which the people would more gladly see their 
representatives vote every dollar that is needed in order that this 
to meet every want of the busi- 
ness men of the country. And while we are making large appropria- 
tions in other directions we can afford here, I submit to gentlemen of 
the committee, to add half a million of dollars to this bill, so that we 
shall not be confronted on the one hand with a deficiency next year, 
and on the other hand that we shall not be met with the constant 
complaint of the head of this great Department that he is hampered 
and tied down so that he cannot make this great service as efficient 
as the business interests of the country demand. Let us save in other 
places where the most vital interests of the people will not suffer by 
our false economy. 


MESSAGE FROM THE PRESIDENT. 


Here the committee informally rose; and theS havingresumed 
the chair, a yey: from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
informing the House that the President had approved bills of the 
following titles: i 

An act (H. R. No. 4234) to provide that all pensions on account of 
death, or wounds received, or disease contracted in the service of the 
United States during the late war of the rebellion, which have been 
geoid or which s hereafter be granted, commence from 

date of death or discharge from the service of the United States; 


1879. 


for the payments of arrears of e and other and 
A = act (H. R. No. 5808) to facilitate the refunding the national 
ebt. 


POST-OFFICE APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

The CHAIRMAN. Thetime 7 for general debate by order 
of the House has expired. The Clerk will now read the bill by par- 
agraphs for amendment. 

ae Clerk proceeded to read the bill, and read the following para- 
graph: 

For compensation to clerks in post-offices, $3,460,000. 


Mr. BLOUNT. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

Strike out “$3,460,000” and insert “ $3,515,000 ;" so that it will read: 

For compensation to clerks in post- offices, $3,515,000. 


Mr. BAKER, of Indiana. I desire to offer an amendment to the 
amendment. 

The CHAIRMAN. The gentleman from Georgia has offered an 
amendment and is entitled to the floor. The Chair will recognize the 
gentleman from Indiana hereafter. 

Mr. BLOUNT. When the gentleman from Indiana was discussing 
this portion of the bill I songht to interrupt him, as I thought he 
might not understand that is an error here in the bill in the 
appropriation for clerks in t-offices. As printed in the bill the 
amount is $3,460,000, being $5,000 less than the amount for the cur- 
rent year. The committee added the sum of $50,000 to the expendi- 
ture for the pe fiscal year. The previous year there had been a 
decrease, and this had grown to a certain extent out of the fact that 
there had been a decrease in the salaries of employés of the Govern- 
ment, a decrease in Rd ed of labor, a decrease in the price of every- 
thing. But we espec declined to increase it e this amoun 
1 we found a very proportion of the mails which had been 
in the hands of clerks of post-offices heretofore for the purposes of 
distribution were now distributed in the postal cars themselves. The 
committee thought this increase was quiteample. I hope, therefore, 


RECORD—HOUSE. 743 


the House will confine the increase to the amendment, which is simply 
a correction of the bill as printed. 

Mr. BAKER, of Indiana. I offer as an amendment to the amend- 
ment what I send to the. desk. 

The Clerk read as follows: 

Strike out “ $515,000" and insert $600,000; 80 that it will read: 

For compensation to clerks in post-offices, $3,600,000. 


Mr. BAKER, of Indiana. I desire to say a word upon that amend- 
ment. That is the amount estimated for by the Post-Office Depart- 
ment, and the estimate is made very close. We appropriated last 
year the sum of $3,465,000. 

e are now more thau six hundred meritorious applications for 
clerical service on the files of the Post-Office Department. Many of 
these clerks are needed at post-offices in various sections of the country 
that are ch with the distribution of the mails. The result of 
the inability of the Department to furnish this clerical service is an 
actual delay in the distribution of mail matter. 

On that subject I send to the desk and desire to have read a por- 
tion of a letter which I received on yesterday from the honorable 
the Postmaster-General, addressed to him by the First-Assistant Post- 
master-General. I ask the Clerk to read the portion I have marked. 

The Clerk read as follows: 

The estimate for clerks in is $3,600, while 
the committee is said to be $3,540,000. the paras t app = en oct d 
This item has been for e pue two or three years one of much concern to the 


Department. rs in various parts of the country have, d this time, 
complained that their allowances for clerical service eee and have 
r 


app for additional sums. Othe 5 have no allowances for 
se pory have urged the a 6 


months many applications have been received the post-o 
allowances for clerical service in order to dispose of the constantly increas- 

ing business caused by the registration of third-class mail matter. The most of 

these requests have been so t that they could not be refused ; and, as a con- 

sequence, the bureau alread: its resources for the current fiscal year in this 
seri . am confident that justice cannot be done this branch 

ith by the committee. This part of the 

pau ... paiva Sa cre ge named; bu 80, 

t would subject the ent that 

were not propery for, as well as embarrass the bureau in 

the public with the postal facilities in this respect which it is considered 

are entitled to. In my opinion not less than $3,600,000 should be appropriated for 

this item for the next fiscal year. ` 

Mr. BAKER, of Indiana. I do not desire to add anything further 
in 3 of the amendment. 

Mr. BLOUNT. The committee have added 850,000, Which makes 
an addition of about one hundred and fifty men, the average pay of 
the men being about $300 a man. £ 

The committee have already seen a very large increase of the postal- 
car system, and a disposition to transfer the work from the post-offices 
to the postal cars. Moreover, there is a t pressure always for 
more employés. I do not sup there is ya fiice to be 
found in the country where there would not be a disposition to in- 
crease the clerical force. There is a disposition to employ friends; 
to yield to importunity; to increase the separating offices by the in- 
direct method of giving them more clerk hire. 

When you come to the matter of employés, all the reasons that can 
be used for increasing the number are brought to bear. The increase 
is already beyond 8 55 it has been for several years, past, especially 
when you come to compare it with the inc postal-car facilities. 
I hope the amendment will not prevail. 

Mr, CANNON, of Illinois. I move to strike out the last word. 

The CHAIRMAN. There are two amendments already pending. 

Mr. CANNON, of Illinois. I believe a substitute is in order. 

Mr. BAKER, of Indiana. I will withdraw my amendment if the 
gentleman will renew it. 

Mr. CANNON, of Illinois. I renew it. I only wanted to say a 
single word abont the a amendment. /' 

In the main I think the bill reported by the gentleman from Geor- 
gia from the committee is a very good one. In this particular, how- 
ever, I believe that the amendment offered by the gentleman from 
Indiana should be adopted by the committee. 

A year or two I co-operated very cheerfully with other mem- 
bers of the House in reducing the salaries of postmasters—they were 
very eee this is burning the candle at both ends. 
The truth is that clerk hire can only be allowed at offices of the first 
and second class; and in most of the offices in my State, and I appre- 
hend that it is so generally throughout the country, the allowance 
for clerk hire under these limited appropriations is not sufficient te 
Pay the absolutely necessary clerk hire. ; 

have in my mind several post-offices where the postmaster has to 
gaw largely from his reduced salary te pay clerk hire to run his 
office. 

It is the rule and not the exception, and therefore I think that this 
amendment should be adopted. 8 

Mr. FOSTER. I desire to say, Mr. Chairman, that generally I can 
co-operate with the majority of the committee in the amount recom- 
mended in this bill. ere are exceptions, however, where I think 
the appropriations are too small, and this is one of 

The Department this year and, in fact, all the Departments have 
been exceedingly careful in the estimates they have made to Congress. 
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This is especially true of the Post-Office Department. My friend 
having the bill in ch does not seem to appreciate the fact that 
this service is constantly growing and that we cannot afford to cripple 
the Post-Office Department and to deprive the people anywhere of 
the privilege of the Post-Office Department. 

I keel therefore, from the investigation that I have given this sub- 

: ject,and it has been considerable, that the Postmaster-General is riglit 
when he says that he requires $3,600,000, 

The question was taken on the amendment offered by Mr. BAKER, 
of Indiana, as renewed by Mr. CANNON, of Illinois; and on a division 
there were—ayes 88, noes 45. 

Mr. BLOUNT. I call for tellers. 

Tellers were not ordered, only 21 members voting therefor. * 

So the amendment to the amendment was agreed to. 

Mr. BLOUNT. I give notice that I shall ask for a yea-and-nay 
vote on this amendment in the House. 

The amendment, as amended, was then agreed to, 

The Clerk resumed the reading of the bill, and read as follows: 

For payment to letter-carriers, 51, 900, 000. 

Mr. PAGE. I move tostrike out the word “one” and insert “two.” 

This, Mr. Chairman, is in accordance with the estimate made by 
the Post-Office . for $2,000,000. It is well known that 
this service is rapidly increasing, and I believe it is well known that 
it more than para for itself, in fact that it adds revenue to the 

Government. I hope that the amendment will be adopted for the 
reason that this service is becoming very popular and is one which 
the people of the whole country are more or less interested in. 

So far as my own State is concerned, I believe that there are but 
two cities having a . of over forty thousand as now pro- 
vided for by law, an the service is to be extended at all I do not 
think this increase is extravagant. There is only a difference be- 
tween it and the amount bedi fey by the bill of $100,000, and 
therefore I hope the amount asked for by the Department will be 
voted for by the House, 

Mr. TOWNSEND, of Ohio. This is anew branch of the service, and 
during its . has been only I believe for fifteen years, 
it has grown to be self-sustaining, and is about the only branch of the 
service that actually pays a revenue into the Treasury. It is to be ex- 
tended. The cities are demanding it, and it cannot be extended with- 
out increased facilities, and as I said wherever the system is adopted 
and established we find that the revenue increases from year to year, 
and this year it is estimated to pay an actual 17 55 of half a million 
dollars into the Treasury; and so Iong as that is the case the carriers 
should have a fair compensation and be sufficiently numerous to do 
the work properly, and the new towns and cities that desire to have 
the system should be provided for. I send to the Clerk’s desk a com- 
munication to be as a part of my remarks, 

The Clerk read as follows: 

POST-OFFICE DEPARTMENT, 
Washington, D. C., January 23, 1879. 

Sm: Ihave the honor to state, in compliance with your instructions, that the 
estimate of $2,000,000 submitted to Congress for the delivery service of this 
Department for the next fiscal is urgently needed to meet the business re- 
quirements of the public in the lghty-el ht cities where this service is now in oper- 


ation, and to extend it to several other cities having the population entitling them 
to it under the law. k 


The necessity for enlarged a will be apparent from the followin. 
. The a e forthe foal year eo June 30, 1878 was 
£1,900,000 ; for the year 1876, $2,000,000 ; for the year 1877, $1,900,000, (a reduction of 
£100,000 ;) for the year 1878, $1,825,000, (a reduction of $75,000} for the year 1879, 


(present — $1,875,000, an increase of $50,000 over the g year, but still 
22 for the year 1876, and $25,000 less than for the year 1875. 


matter alone, 


517.55 over cost of the service in 1875. 
e ae in the eee in the expenses p tero — ager 
€ ni appropriations, whic! liged the Department to reduce num 
carriers or their salaries. The latter alternative was adopted on two occasions to 
préserve the efficiency of the service and meet the demands of the public; but, in 
me jadgment, the pay of carriers should not be further reduced. 
t m 


ust be that the wants of the service will increase year b. year with 
the growth of cities and the multiplication of business enterprises, and that the re- 
8 of the public cnet be met without increased appropriations. 

„e. 
aah N superintendent L.EN 
rintendent Free-Delivery System. 
Hon. D. M. Key, 1 
Host master- General. 
Here the hammer fell. 


Mr. TOWNSEND, of Ohio. Surely my time has not expired. 
The CHAIRMAN. The gentleman’s time has more than expired, 
and the Postmaster-General had five minutes. 
Mr. HARRISON. I move to strike out the last word for the pur- 


pose of ob some information, I wish to ask the gentleman 
who soporte this bill whether in making the appropriation the com- 
mittee has taken into consideration the fact t this House late in 


the last session by an overwhelming majority passed a bill increas- 
ing the pay and. providing for the classification of carriers? That 
bill is now ding in the Senate, and may at any time come up, and 
will very likely be passed. 

Mr.BLOUNT. I will say to the gentleman that we have not taken 
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that bill into consideration. We have not anticipated the action of 
the Senate on that bill. Whenever the law is changed we will take 
the change into consideration. > 

Mr. SON. Then I hope the amendment of the tleman 
from California [Mr. PAGE] will be adopted. Last year this Hauaa 
when it had this question under consideration, passed by an almost 
unanimous vote a bill to increase and not lessen the compensation 
and number of letter-carriers. It was then argued and it is well 
known that the postal revenue of those States composing the belt 
through which the carrier system rans was from one and a half to 
two millions of dollars more than the amount expended in the serv- 
ice for those States. 

This letter-carrier system in the large cities is becoming a profit- 
able thing. The extension of it is but following in the line of every 
enlightened government of Europe that is affording postal facilities, 
extending the carrier system wherever practicable. In England it is 
not cog ei Se the large cities but even in the small ones and in the 
3 bited counties that letters are delivered, even to every 

amlet. 

We living in the belt of States extending from Massachusetts to 
Iowa, that belt which brings into the Treasury a vastly increased 
revenue from the carrier system, certainly claim that we ought to 
have a right to say something on that question. Last year there 
were petitions presented here, to the number of one hundred thou- 
sand I think, to increase the pay of carriers. Those petitions were 
signed by the best men in our towns and cities. I think that the 
Committee on Appropriations, instead of running counter to the wish 
of the people, ins of trying to cut down what we by a vote under 
a suspension of the rules declared should be increased, ought at least 
to give what the artment has estimated for. I therefore hope 
the amendment will be adopted. . 

[Here the hammer fell.) 

Mr. BLOUNT. One would think from the earnestness with which 
gentlemen speak concerning the profits of the free-delivery system 
that the great city of Chi , for instance, was actually making 
money for the Government by that system. The fact is that the 
Government is expending in Chicago forty-odd thousand dollars more 
than it receives. Out of over ninety cities of this Union where the 
free-delivery system obtains but four pay a revenue. The profits 
from thosé four cities, distributed among all the others, As the 
whole system pay. And because the four cities out of ninety-odd pay 
a profit to the Government, gentlemen from those cities that do not 
pay are continually parading the fact that with the help of the others 
the whole cnc paya 

Me SEND, of Ohio. Will the gentleman yield to me for a 
question 

Mr. BLOUNT. Having but five minutes I cannot yield. The Post- 
master-General has cited the fact that in 1877 and 1878 the amount 
de fia for this purpose was less than the amount Rl Sa 
in 1876. Now, if gentlemen will take the trouble to go through all 
these Departments and look at the salaries of all the officials, they 
will understand that there has been a less amount appropriated for 
all of the De ents. 

The idea of the House in reducing the appropriations was not only 
because there ought to be a less number of men employed but because 
a smaller sum of money would supply a larger number of men than 
was furnished them. A distinguished gentleman from Massachusetts 
told me only a day or two since that he could obtain laborers for $1 
a day now where he was compelled to pay the same laborers $? a day 
only last year. 

tlemen get up here and claim to be full of sympathy for the 
letter-carriers. Sir, they have my sympathy; but I cannot consent 
to the principle that because a man is employed in the service of the 
Government he therefore should be paid a lar; 
man who is fighting the battle of life in the mi 

[Here the hammer fell.] 

Mr. CHITTENDEN. Iam in favor of the amendment of the gen- 
388 from 1 ue 1 Phe es it 5 time for ge 
ongress to stop legislating as i e in gence and prosperity o 
the country were going e Wo are to-day the most prosper- 
ous and ve people under heaven. Weare constantly needing 

new facilities, more this year perhaps than in any eee year. 

I believe we have gone far enough in cutting down salaries and 
paring down the compensation of honest people employed by the Gov- 
ernment. We have gone far enough in tempting disreputable per- 
sons to seize upon or seek Government places with the expectation 
that they may secure some hidden uncovenanted compensation. 

In my judgment the letter-carriers are not fairly paid to-day. Gen- 
tlemen who do not live in the large cities cannot realize the hardships 
sey suffer and the work they accomplish. 

either do they realize in discussing this question here the fact that 
as a rule and in general, the freé-delivery system is a great success. 
I think that this 8 m must be extended with the com- 
ing prosperity of the country. Moreover, we have at the head of the 
Post-Office nt a man—not a radical, not a partisan, not a 
man that our friends on the other side of the House will distrast—to 
superintend this business. His recommendations should, in my judg- 
ment, be considered and adopted in respect to a matter of this sort. 
He has had experience in this matter of cutting down ditures ; 
and he comes to Congress to-day and in the letter which has been 


r amount than the 
t of its necessities. 


— 
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read explains in langcage simple and forcible and, in my judgment, 
unanswerable, che necessity for this increase of money for the pay- 
ment of the letter-carriers. > 

Mr. BLOUNT. The gentleman will allow me to ask him how many 
times daily the mails are delivered in the city of New.York ? 

Mr. CHITTENDEN. Four or five times or more; and the more fre- 
quent the delivery the poner the profit. 

[Here the hammer fell. ] 

Mr. CHITTENDEN. I withdraw my pro forma amendment. 

Mr. TOWNSEND, of New York. Mr. Chairman, I renew the amend- 
ment. I shall be very happy to see the day arrive when there shall 
be no an nism to the post- office interest in any part of the country. 
I call this House to witness that the men who live in the great cities, 
those whose interests are connected with the sections of the country 
where the revenue of the fiice is mainly earned, have never for 
the last four years raised a hand or uttered a word against the exten- 
sion of the mail service in those sections of the country where it is a 
heavy burden upon the public purse. On the other hand, there has 
been a constant outery against the mail service from those sections, 
and especially from those States where the revenue of the Post-Office 

ment is not earned. 
he gentleman from Georgia, [Mr. BLount,] for whose notions of 
economy I have profound respect, asks my friend from Brooklyn [ Mr. 
CHITTENDEN] how many times a day the mailis delivered at his door. 
I say to the gentleman from Georgia that the more frequently the 
mail. is delivered the more three-cent pieces, or their equivalent, the 
Treasury receives. It is the ueney and abundance of the mail 
service, the rapid extension of this means of supplyin g the public 
necessities, that makes the service in certain portions of the country 
ay. Men write oftener, receive letters oftener, and extend their 
RRES in particular directions because they can have frequent mail 
service. 

I call my friend from Georgia to witness not only that my voice has 
never been heard against the extension of the mail service in those 

of the country where it is a burden upon the public purse, but 
that on the contrary I have spoken in favor of such extension. 
mails should go to every cottage in this vast land; and those sec- 
tions of the country where frequent deliveries increase the revenues 
to help the Government bear the burdens of the mail service should 
not be discouraged, but on the contrary they should be dealt with 
liberally. 

Those persons who serve the Government as letter-carriers or other 
poe employés are among the hardest-worked men in America. 

e amount of labor which is performed every twenty-four hours by 
the clerks in the post- offices of this country and by the men 
who have charge of the mails upon our mail cars is ectly wonder- 
zul. Look into one of those cars and see the work going on. See 
the rapidity with which the motions of these men are kept up. 

[Here the hammer fell.] 

Mr. TOWNSEND, of New York. I withdraw the amendment. 

Mr. BLOUNT. Irenewtheamendment. The gentleman from New 
York [Mr. TOWNSEND ] will pardon me for saying that the view which 
he takes isa narrow one. He says that complaints are made from sec- 
tions of the country where the mail service does not pay its expenses 
against sections where it does. Now, that might be wp ied to by the 
suggestion that there are other sources of revenue besides the receipts 
from the mails. The gentleman might institute a comparison between 
certain States in regard to the internal-revenue service, or in regard 
to the tariff, or in reference to the various other sources of income. 
If the public service is to be adjusted in each State on any such con- 
sideration as that, this question must take much more scope than the 
remarks of the gentleman from New York would imply. 

But, Mr. Chairman, only a few nights ago the Committee of Ways 
and Means were seeking to bring in a bill for the purpose of suspend- 
ing the operation of the sinking-fund act. The report of the Secre- 
tary of the shows that but $6,000,000 have gone to the sink- 
ing fund within the past year. The pension bill which has been signed 
will draw heavily from the ition The expenditures of the Gov- 

ear. The time is at hand when we must 
nditures, practicing in the public sery- 
ice the same economy and self-denial that are being practiced in-the 
private pursuits of life. Unless we do this we kbe compelled to 
burden the people of this country with additional taxation. 

While the expenditures of the Government are increasing, how 
about the receipts? Last year they were lower than they were the 
year before; this year the increase is but small. The expenditures are 
increasing at a much more rapid rate than the receipts. Unpleasant 
as it may be, we must in the affairs of Government do as people are 
doing in the private business of the country ; we must apply ourselves 
to a careful consideration of expenses and reduce them as much as 
we reasonably can. 

If there is any branch of the public service where a reduction can 
be made, it is certainly this free-delivery system. Labor is less ex- 
pensive than it was; and for the expenditure which we are now mak- 
ing upon this service we can employ a larger number of men than 
have heretofore been employed. The reduction on the past year 


ernment are growing year by y 
use every effort to reduce e 


came from an amendment on the other side of the House. I do not 
desire to make war on any section; but I do think it is the duty of 
this House to do whatever it can to retrench expenditures. 

Here the hammer fell.] 


Mr. BLOUNT. I withdraw the amendment. 

Mr. CANNON, of Illinois. I renew the amendment. Mr. Chair- 
man, I may not be able, by any remarks, to influence the action of the 
Committee of the Whole on this question; and I would not say any- 
thing but that I think perhaps the committee is sae under a 


mistake as to the facts touching this service. I agree with the gen- 
tleman from New York that we have a magnificent service, and the 
better the service the ter the revenue. But it does not follow 
that all branches of this service are perfect. It does not follow be- 
cause we have a good service therefore every proposition to spend 
money on it is right and proper. I have no war to make on the free- 
delivery system. In many ts it is admirable. I believe, how- 
ever, there are some abuses in it. While the general statement has 
been made, from the Postmaster-General down, that there is a profit 
from this service, yet that statement is not exactly fair; because in 
seventy-five or eighty free-delivery offices where the profits amount 
to $600,000, the members of this committee should take notice that 
in the city of New York the profit over and above all 8 is over 
$900,000, so that the other free cities where the free- delivery system 
exists not only do not pay, but on the contrary consume $300,000 
of the profit made in New York City. 

Tue truth is, Mr. Chairman, that the free-delivery service in the 
larger cities is indispensable. In cities of seventy-five thousand pop- 
ulation and upward it is nec and indispensable, but in cities , 
with a population of twenty-five thousand or thirty thousand there 
is no more use for it than for a fifth wheel to a wagon. 

As to the salaries paid to letter-carriers, I have nothing to say. The 
average salary paid in the United States is over 8800. Everything 
considered, they are better paid than route agents or postal clerks. 
They are better paa, everything considered, by 50 cent. than 
people are generally throughout the United States. I have no desire 
to cut down their salaries. Perhaps they are as low as they ought to 
be, Perhaps with better times and returning prosperity they may be 
with propriety increased, but I do not think it is right and proper to 
increase salaries at this time by taxing men who are not half as well 
paid throughout the country. That not being the issue, I will not 
multiply words about it. My opinion is that the recommendation of 
the Committee on Appropriations is sufficient, $1,900,000, and there- 
fore I shall vote against the amendment. 

Mr. TOWNSEND, of Ohio. I move to strike out the last two words. 
Mr. Chairman, as it has been charger the free-delivery system does 
not pay in all of the offices, I should like to ask the attention of my 
friend from Georgia and the committee to this fact: In how many 
States ef this Union does the mail service more than pay for itself? 
I think in not more than four or five, and in all the other States 
mails are supplied at the expense of the States in which the service 
does pay for itself. Yet no one complains of that. It is right; it 
grows out of the nature of things; they do not pay for any more 
service in the four or five States than they receive, and for which 
they are willing to pay. Apply the same rule to the free-delivery 
system. There are four cities which pay, and pay largely, but they 
receive the service, and they are willing to pay, and they do not pay 
for any more service than they receive. Does it follow, therefore, 
a city in Illinois of thirty thousand or forty thousand population that’ 
wants the free-delivery system shall not have it simply because it 
does not there pay the entire cost of the service ? 

But as a rule, Mr. Chairman, this free-delivery system pays, and 
pays handsomely. A moment ago! said the profits Sppe half 
a million of dollars. It really pays over $600,000 above and beyond 
all expenses, There is no risk in the extension of that service. I 
venture the prediction that in the cities which do not pay to-day the 
service will in a few years more than pay its cost. There is no risk, 
therefore, in extending a service which pays more than itcosts. This 
addition of $100,000 is intended to carry the system to smaller cities 
and to increase the efliciency in cities where the system is already 
established. It is not money thrown away, but a investment. 

Mr. LUTTRELL. The gentleman from Ohio withdraws his amend- 
ment and I renew it for the purpose of saying a word or two. I do 
not believe, Mr. Chairman, we pay our letter-carriers a sufficient sum 
for the service they render. They are required to perform responsi- 
ble duties. They handle valuable letters. They carry them from door 
to door in all our large cities, going to work in the morning at five 
and six o’clock and remaining until as late as eight, nine, ten, and 
eleven at night. They not only work during these long hours every: 
day of the week, but they are se lew to work on Sunday as well. 
They are compelled to work seven days in the week. I do not believe 
a man is paid for the value of his service who-performs eight, twelve, 
fourteen, or sixteen hours a day of labor when he gets only $1.56 a 
day. The laboring-man, the mechanic, gets more, e clerk in the 
Department works only seven or eight hours a day and only six ove 
in the week. The postal clerk and letter-carrier work from daylight. 
until many hours after the sun has gone down. 

The letter-carrier has to supply himself with a uniform, he must; 
pay rent, he must pay the gas bill, he must pay his board, he must 
pay al e expenses a man is required to pay for the support of his 

amily, and beside, what time has this poor man for rest? A few: 
days ago when I was passing tay b Philadelphia leaving the Girard 
House at eleven o’clock at night, I met a postal clerk who had gone 
on duty that morning at five o’clock and was then only on his way home 
which he would reach at half past eleven, having worked d: g ther 
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increased to a thousand dollars a year. I do not believe any one would 
‘begrudge it to them who looked at the subject in a proper light. They 
certainly perform more responsible service than any one who sits at 
the clerk’s desk. Not one of those clerks perform more responsible 
-duty than these letter-carriers. They work more hours thanany mem- 
ber of Congress. They work more hours than any clerk of the De- 
partments Then, why not pay them all their services are worth ? 
withdraw the amendment. 

Mr. BLOUNT. I move to strike out the last word. 

I desire to say that for the present fiscal year for this service we 
. appropriated $1,875,000. While this is true, the for this fis- 
eig year in reference to letter-carriers are at the rate of $1,845,000 ; 
we pro in this bill $1,900,000. 

Mr. DANFORD. Will the gentleman from Georgia allow me to ask 
‘him a question? 

Mr. BLOUNT. With pleasure. 

Mr. DANFORD. Is not the pay of letter- carriers fixed by law at a 
certain amount? 

Mr. BLOUNT. It is not. 

Mr. DANFORD. How is their pay 7 

Mr. BLOUNT. It is provided that their pay shall not exceed a cer- 
tain sum; and it is in the discretion of the Postmaster-General to say 
what they shall be paid, with that limitation. 

Mr. McCOOK. I understand the gentleman from Georgia to 
mean that the pay of letter-carriers may be involved in this very 
amendment; that if this amendment be not adopted there may be a 
reduction of their pay 7 

Mr. BLOUNT. I cannot say that will be the result. The commit - 
tee never intended 2 of the sort. 

Mr. McCOOK. If the pay is not fixed by law it may by the failure 
to adopt this amendment be reduced? May not that happen? 

Mr. DANFORD. This additional amount may be to increase 
the pay of the letter-carriers or to extend the service. 

Mr. BLOUNT. The additional amount, as I understand, is for an 
-extension of the service. 

Mr. DANFORD. Or it may be applied for an increase of pay, ac- 
-cording as the Postmaster-General mag determine. 

Mr. BLOUNT. He may use it in either way according to his dis- 
«cretion. I take it he would use it for an extension of the service. I 
have before me the postal-laws and tions, and will read what 
-applies to this matter if the gentleman from Ohio desires it. 

; DANFORD. I think I understand it. 

The question being taken on Mr. PAGE’s amendment to strike out 
81,900,000“ and to insert $2,000,000,” there were—ayes 93, noes 68. 

Mr. BLOUNT. I call for tellers. 

he se were ordered; and Mr. PAGE and Mr. BLOUNT were ap- 
pointed. 
the committee again divided; and the tellers reported—ayes 78, 
noes 69. 

So the amendment was adopted. 

Mr. BLOUNT. I give notice that I will ask fora yea-and-nay vote 
on this amendment in the House. I move that the committee do now 
rise 


The question being put, there were —ayes 74, noes 100. 
So the motion that committee rise was not agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


For wrapping-paper, $18,000. 

Mr. WADDELL, I have an amendment here which should have 
been offered at a point in the bill a few lines back. I think the gen- 
tleman in charge of the bill will not object to it. It does not affect 


the revenues at all. 
Mr. BLOUNT. I think it likely I may to the amend- 
it read and ex- 


onan’, pas I reserve the right to object until I 
plain 
s Mr. WADDELL. Then Lask unanimous consent to offer the amend- 
ment which I send to the desk, to be added to the clause in reference 
to com tion to postmasters. 

The read as follows: 

At the end of line 32 insert the followin, 


Provided, That from and after A: 111, 1879, the t-office em 63 on railroads 
who receive mail matter and the stam — sail Foes 


the stamps so canceled by them, poan 
-at the stations where mail matter is placed on the cars respectively in making 


+a basis for fixing the salaries of said 

Mr. WADDELL. The House will recollect that last year we changed 
pecan by. which certain postmasters were compensated by pay- 
ing aceording to the quantity of stamps can „not according 
to the quantity of stamps sold, the former system having been grossly 
abused and having resulted in robbing the revenue. But since we 
made that change, as I know by letters from various parts of the 
country, at offices on railroads where the postmaster will sell 
one hun 0 W. stamps in a e not y 

hundred dollars’ worth of in a quarter he does reall 

-cancel more than twenty-five dollars’ worth, because people putting 
-off the mailing of their aboka 0:the last MONONA will sein -with Shes 
to the postal car and hand them to the clerk, there to be canceled. If 
‘the postmaster sells as much as one hundred dollars’ worth of stamps 
in a quarter he loses his commission, because, for the reason I have 
explained, he does not cancel them. 


I propane by this amendment to require the postal clerks who re- 
ceive that stamped matter to keep an account of the matter they 
cancel and to credit the local postmasters therewith. 

The CHAIRMAN. The committee can only go back by unanimous 


consent. 5 
Mr. BLOUNT. I do not pro to object. I desire to say that the 
to consider 


Committee on 3 ave had no 8 
this amendment, but, speaking for myself only, I think the amend - 
ment a proper one. 

Mr. REAGAN. It seems to me that the keeping the accounts re- 
quired by this amendment would cost more than the money that would 
go to the postmasters thereby. The labor involved in keeping accounts 
and 3 the reports on the part of the postal -car clerks would 
be very considerable. It is only to the smaller offices that this would 
apply, and the amount is so small that it seems to me scarcely neces- 
sary to introduce so much machinery to afford compensation for the 
soa number of stamps which might by possibility be canceled on 

e cars. 

The amendment offered by Mr. WADDELL was adopted. 

The Clerk resumed the reading of the bill, and read as follows: 

For inland mail transportation, namely: For trans tion on star rou 
Pr po! y porta tes, 

Mr. MONEY. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

In lines 51 and 52, strike out “$5,690,633 and insert $5,900,000." 

Mr. MONEY. The object of this amendment is to place the appro- 
priation at the estimate made by the Postmaster-General. I Mink 
that the estimate of the committee was made upon the last quarter's 

yment, which is an uncertain guide. Many deductions and fines 

or failures and irregularities in that quarter were remitted and about 
$100,000. of accounts were not audi In addition, the committee 
has not considered that. 

We have passed two postal-route bills, adding fifteen hundred and 
thirty-three new routes to this number in the Southern and Western 
and far Western States, and the estimate made by the Postmaster- 
General will be necessary to put those routes in operation. There is 
reason to expect that by the first session of the next Congress prob- 
ably seven hundred or eight hundred new routes will be established 
for at the first session of the last Congress we made seven hundred 
and as new routes. It must be borne in mind that we have ceased 
to settle our Territories by pioneers, but by colonies. In the course 
of a single year the valleys of some western rivers are settled from 
head to mouth ; hamlets and villages spring up in the wilderness as 
if by magic, and these new communities must be supplied with mail 
facilities, whether the appropriation is sufficient or not. 

In other States, especially in the South and West, extensions of 
routes are necessary and new ones must be operated to meet the grow- 
ing demand. In one county in my district, a county fifty miles long, 
there are only three post-offices. A new route has been establish 
which will give two more offices, but unless provision be made it will 
be impossible to put them into operation. 

I hope the gentlemen of the committee will agree to this amend- 
ment because of its necessity to a class of ple who are very little 
eared for by the Government, and who be cut off from all com- 
1 with the world unless we provide for these new routes in 
this bill. 

Mr. PAGE. I hope the amendment offered by the gentleman from 
Mississippi will be adopted. 

This is the amount asked for by the Postmaster-General, and I am 
satisfied that it will be hardly adequate to meet the necessity for the 
increase of the mail service during the next fiscal year. 

Every western man on the floor can appreciate the necessity for 
the star aos: —.— ee who pri frei their eastern — 75 no 
gone to the West for the purpose of settling up anew coun es 
& mail service, and only a few days ago the 8 passed a 3 
bill to establish some hun new routes. This sum is neces- 
sary to put the service on those routes. 

I am informed by the Second Assistant Postmaster-General that it 
will be impossible to increase the postal service or establish routes 
unless the appropriation is made in accordance with the estimates of 
the Postmaster-General. 

This is a question that ap directly to every southern and west- 
ern Representative on this floor. While I have always been willing 
to vote 3 — House 3 n deems nec- 
essary for the purpose of carrying the mails upon cars and upon steam- 
boats, I now ask this House to Sisa by the section of the country 
that will be benefited by this appropriation. We have stood by you 
upon the votes before taken, and we now ask the members from New 
York and Pennsylvania to stand by the West and South in this mat- 
ter, which I believe to be necessary in order to extend mail facilities 
to the West and South. 

Mr. BLOUNT. The gentleman from Mississippi asks an increase 
of this appropriation because of the fact, as he says, that fourteen 
hi new routes were established by the two post-route bills that 
have been passed. The gentleman is unable to tell this House how 


many miles of railroad service there are; no figures are given by him 


except just this loose statement. 

It is stated here by the gentleman from California [Mr. Paar] that 
the Second Assistant Postmaster-General says that the amount re- 
ported in this bill is not enough for this purpose; and yet no calcu- 
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lation has been made and no information given to the House as to 
the increase of the service. I undertake to say that no approximation 
can be made from any information given us by the Department or 
coming from any other source. 

Mr. PAGE. Will the gentleman allow me to interrupt him a mo- 
ment ? 

Mr. BLOUNT. No; I have not time. The gentleman has appealed 
to this House to stand by him; he has appealed to sections to stand 
by him on account of his previous votes. I have shown that when 
his own party was in power in this House and had control of these 
expenditures the increase pe annum for eight years was but little 
over $20,000. Last year the 
increased appropriation for this 8 of 
as had been given by the republi 
appeal is m 
Postmaster-General has demanded. 

We propose in this bill to give an additional $300,000. In two years 
we give an amount far beyond what the other side of the House saw 
fit to give in eight years. This side of the House having the respon- 
sibility upon itself is asked to increase this bill to the fullest amount 
demanded by the Postmaster-General. 

To me it is an ungracious service ; to the Committee on Appropria- 
tions it is an ungracious duty. Yet, disagreeable as it may be, I shall 

this House to stand by the committee, and, at least, not wipe 
out the record that we have made here after a hard struggle for years. 
Wero this year $300,000 additional; last year we gave $900,000, or 
$1,200,000 in two years. I urge this side of the House tostand by the 
committee in what I conceive to be a liberal increase of the service. 

Mr. REAGAN. I sympathize with the gentleman from Georgia, 
[Mr. BLOUNT,] who is always engaged in a struggle for economy and 
for a limitation of the appropriations. There should, however, be a 
discrimination in judgment as to where the limitation upon our appro- 
priations should be made. 

We åre advised by the gentleman from Georgia that there has been 
a great increase in the appropriations for the star service during the 
last two or three years. It was but last year, if I remember, that re- 
peated applications were made to the Department for the establish- 
ment of lines of star service, which were ayy jeep! necessary to 
the convenience of the people, and we were told by the Department 
that it could not be done for want of money. 

Mr. BLOUNT. There were hundreds of thousands of dollars last 
year unexpended. 

Mr. REAGAN. Let the gentleman take the floor after I get through 
and make his speech then. Iam referring to facts which we all know 
affect the interest of our people. We were refused the establish- 
ment of new routes of star service, which were necessary for the con- 
venience of the country, for the want of money. 

If the Bop rage is anxious for economy, there is an item in this 
bill immediately following the one under consideration which appro- 

riates for railroad service $8,715,310. That is not all that is in this 

ill for that branch of the service. Ihave gated the items con- 
tained in this bill connected with that service, and they amount to 
$13,565,310. There is no decrease proposed in the appropriation for 
that branch of the service. Whatever amount is demanded by the 
Department of Congress in favor of that branch of the service which 
has strong counsel and able advocates is sure to be given. But the 
people in sections of the country rapidly settling up on the remote 

ntiers who want mail service once a week are to be deprived of it 
because of the necessity for economy. They are to be denied service 
on post-routes, although it will cost but a trifling sum in order to 
give them the mails once a week, because of the necessity for econ- 


omy. 

Iam inclined to think that it is better that the rtment should 
not be crippled as it was last year, and that we should adopt the 
amendment offered by the gentleman from Mississippi, [Mr. Monry.] 

Mr. LUTTRELL. I dislike to differ with the Committee on Appro- 
priations when they have investigated a subject and made a unani- 
mous report upon it. But I believe the Postmaster-General and his 
assistants after years of study understand the wants of the le 
as well as our committee does. The De nt eee ois 
matter thoroughly. It has devoted years of study to it. Why should 
we call upon the eee for information and then repudiate that 
information when we have received it ? 

Jam in favor of the amendment offered by the gentleman from 
Mississippi, [Mr. Monry.] We of the P. ce Committee under- 
stand this matter; we have made it a study; we believe this increase 
3 py: I think the members of our committee are a unit on 

poin 

Mr. ATKINS. What reason has the gentleman for accepting the 
opinion of the Postmaster-General without question ? 

Mr. LUTTRELL. My reason is that the Postmaster-General has 
come here to this House and recommended certain appropriations for 
the postal service, and Ido not think the Committee on Appropria- 
— without any reason should cut down the amount which he asked 

‘or. 

I want to say this much; but a few years ago you in this section of 
the country had your star service. But time and progress and the 
ingenuity and industry of the American citizen have crowded out your 
3 8 from this part of the country until now it is far out on 

e frontier. 


„000, nearly as much 


Committee on Ss gi gene gave an tem. 


This star service is for the benefit of the far-off States and Territo- 
ries like Texas, New Mexico, Oregon, Colorado, Dakota, and Wyoming. 
Those pioneers of the western frontier who are to be benefited by 
this appropriation have within the last few years added to the com- 
merce of the world over $2,000,000,000, Our sons and our brothers 
have gone forth and built up their settleménts, and are inviting the 
people of the older States to join them. Why should we deny to them 
the privil of the mail service? . 

e expechthat a few years hence our section of country will have 
grown in population to such an extent that we shall be justified in 
coming here and asking you for an extension of the letter-carrier sys- 
e expect then to have all along the Rocky Mountains cities 
where we now have the star service. As Alexander of old had no 


can party in eight years. Yet an more worlds to conquer, so we expect that in a few years there will 
e to this House now to give the service all that the) be no more countries to discover; and for Heaven's sake, until that 


time comes, give us an opportunity to receive our letters and our 
newspapers. 

[Here the hammer fell.] 

Mr. FENN. Mr. Chairman, I wish to say a few words in behalf of 
the interests of the settlers in my Territory and other Western Ter- 
ritories. I believe it to be absolutely necessary that this . 
tion should be increased as proposed beyond the recommendation of 
the committee. In the Territory of Idaho, that I have the honor to 
represent, there is a town of Gibbonsville, established last year as a 
mining camp. I have gone to the Second Assistant Postmaster-Gen- 
eral asking for special service for forty miles to accommodate that 
new settlement. It has one hundred and thirteen people, and last 
summer there were between two hundred and three hundred there. 
By next May there will be over four hundred people there. They are 
now paying, and have been for the last three months, a contribution 
of a month, raised among themselves, in order to have their mails 
brought to their neighborhood once a week. A post-office has been 
established there, but there is no money to put on the special service 
and they have had to make this contribution out of their hard earn- 


ings. 

Ton gentlemen who live in the cities must have your mails deliv- ` 
ered three or four times a day by letter-carriers ; and this advantage 
you enjoy without ig, Ser a beyond the two or three cents postage 
on your letters sent. But these people in the Territory of Idaho must 
pay from a half dollar to a dollar a month because you are unwilling 
to extend the star service to meet their wants. 

This is but one case among many that I might mention in our Ter- 
ritory. We are asking for special star service from Oneida to Molall, 
a distance of thirty-five miles. We want special service there to ac- 
commodate a 2 county of five thousand inhabitants. We want 
the service extended thirty-five miles from Oneida on the railroad to 
the county seat, which is now served by a long semi-weekly route from 
Corinne, Utah. The situation of the pectic of my Territory is the 
situation of almost all the settlers in the newer portions of our 
country. 

8 the hammer fell. ] 

. CHALMERS. This effort at economy seems to me to be parsi- 
mony; and it reminds me of something I read in the story of the 
Missing Bride. A husband, after spene np nigħt in drunkenness, 

bling, and carousing, goes home and finds his wife sewing by the 

ht of two tallow candles. He blows out one of them and says: 

“ Retrenchment must commence somewhere.” [Laughter.] Sir, this 
seems to me to be tallow-candle retrenchment. n 

I yield the remainder of my time to my coll e, [Mr. MONEY. 

Mr. MONEY. Mr. Chairman, I have so much confidence in t 
judgment of the Committee on ARPIN riations that I differ from them 
with a great deal of reluctance; but I feel so deeply the necessity for 
increasing the amount of this appropriation beyond the recommenda- 
tion of the committee that I should regard myself as remiss in my 
public duty if I did not urge the amendment I have offered, 

The gentleman from Georgia [Mr. BLOUNT] has intimated that I did 
not know exactly what I was aboutin advocating this amend- 
ment; but, if he will excuse me, I claim to be somewhat iliar with 
the subject under consideration. He says that I did not say whether 
these new routes to which I referred belonged to the star service. 
Now, the gentleman knows that they could not belong to 1258 other; 
for by law . and every navigable river is eclared 
a post route; t ‘ore these routes which have been established by 
route bills must of necessity rvs, ee the star service. 

As to how many miles are comprehended in these more than fifteen 
hundred new routes I am unable to say, nor can anybody else; be- 
cause no information has been furnished from any quarter on which 
we can base an estimate. But from the fact that these routes are 
in the newer portions of the country we may infer with reasonable 
certainty that they are at least as long as the ave star rontes. 

I have nothing further to say, except that with my knowledge of 
the postal necessities of the country, derived from my connection 
with the Committee on the Post-Office and Post-Roads, I would have 
made the amount of this amendment r but for the fact that I 
did not think it proper for me to go beyond the estimate of the Post- 
Office Department. 

Mr. CHITTENDEN. Mr. Chairman, I favor this amendment for 
two reasons, First, because the Postmaster-General (who is not a 


republican, who is not in political sympathy with this side of the 
House which is charged with imposing upon the country all sorts of 
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extravagance in years past, but is a democrat) has after due consid- 
eration recommended an appropriation to this amount for the star 


service. I favor the amendment for another reason. It is time for 
us to stop croaking both as a people and as a Congress. The wheels 
of this country’s prosperity have taken a new turn, and we have 
plenty of evidence that Congress cannot block them. We have tried 
to do it and failed. We have railroads increasing by thousands of 
miles, and wherever there is a railroad there is necessity fr the car- 
riage of the mails. t 

believe the Postmaster-General has vindicated his Éharacter asa 
competent, patriotic, and loyal citizen, whose judgment on this sub- 
ject is worthy of being accepted by us. I wish I had time to discuss 
this question from a commercial point of view, but I am only to treat 
it as all these questions are treated here, in the most casual way. 
All these arguments about economy, to which I have listened, seem 
to me to have mainly a 5 8 foundation. I am sorry to see the 
gentlemen on that side of the House in legislating on this question 
and in making economic propositions here have more reference to 
their reputation as economists than they have to the grand, expand- 
ing, glorious, irresistible progress of our great country. [Applause 
and cries of “ Vote!” “ Vote!“ 

Mr. DURHAM. There is no politics in this question, as intimated 
by Seton who has just taken his seat. 

A MENBER. It was first started by the gentleman from Georgia. 

Mr. DURHAM. Even if it were started by the gentleman from 
Georgia there is no reason why it should be sh rane to. ies hier. 

Now, Mr. Chairman, what is sufficient for the star service? Asa 
member of the Committee on Appropriations I want to do justice to 
the railroad service and star service; but my opinan is, and I so 
voted in the committee, that the estimates sent in by the Postmaster- 
General, accurate as my friend from New York takes him to be, were 
too high for both services. Sọ far as my own immediate people are 
concerned they are interested in both services. They are more inter- 
ested in the star service than they are in the railroad service, there 
being no steamboat service in my district; and I hope I can look over 
. this whole broad land and do equal justice to all just as well as I can 
to my own district. 

The trouble about the star service, Mr. Chairman, is simply this: 
that a vast deal of this money is expended in high contracts just as 
I believe you pay your railroads too much now for the transportation 
of the mails. I would that I could give every post-office two mails a 
day throughout the length and breadth of the land, if the business 
of the country demanded them. You have the delivery of the mail 
seven times a day in Brooklyn and New York. They are very glad 
in some portions of the country if they can get it once a week. I 
wish I could increase it. It could be increased if the Department 
would exercise more discretion and prudence in letting out the 
contracts. 

While I am in favor of the star service, I do believe the amount 
recommended by this committee is ample for that service, as I believe 
that which has been recommended by this committee for the railroad 
and steamboat service is ample for that service. I do not want to 
cripple it. Not at all; I want information to go everywhere and go 
often. But simply because the head of a Department comes in and 
asks you for a larger Srp Preece I cannot subscribe to the doc- 
trine of my friend from California [Mr. LUTTRELL] that therefore 
he knows more about it than anybody else, and grant the same. If 
that were the case, where would our party (if you are going to refer 
to politics) have been if we had yoted appropriations up to the esti- 
mates sent in from the various Departments during the last four or 
five years since the democratic party came into power in the House 
of Representatives ? 

Mr. LUTTRELL. Where would the democratic or any other party 

he that deprived the people of mail service? 
Mr. DURHAM. Mail service! There is extravagance in the mail 
service just as well as in everything else. It is the duty of this House 
to give what the public service requires, but not a dollar more, and 
that is what this committee proposes to do. 

Mr. BLOUNT. The gentleman from Texas pe REAGAN] some 
moments ago, when on the floor, said he went last year to the Post- 
Office Department and asked for star service and could not get it be- 
cause they said they did not have the money. Now, if the gentleman 
will examine the report of the Postmaster-General he will find there 
is now to the credit of the star service, unexpended, 8344, 419.18. That 
amount remains unexpended, and is a larger sum than has been given 
for one year until the last session. 

Mr. REAGAN. I wish to say, Mr. Chairman, that my experience 


is not 1 Sr aT 
Mr. BLOUNT. I cannot yield to the gentleman. He refused to be 
interrupted in his five minutes. Now, Mr. Chairman, I have called 
attention to that fact to show to the gentleman and to this House 
upon what reasoning he seeks to ask this House to increase this ap- 

propriation. 

en, too, comes my friend from Idaho [Mr. Fenn] making com- 
laint. Why, Mr. Chairman, his Territory has more service and more 
Frequently many of the States of the Union. That little Terri- 
tory, sparsely settled, far out on the frontier, has more service than 
many of the States, and yet the Delegate comes here and becomes 
furious over the economy of the Committee on 5 In 
answer to what he has said I have only to refer to the existing facts. 


Mr. FENN. Will the gentleman yield to me? 


Mr. BLOUNT. No, I have not time. Such is the character of op- 


pornon to this bill which the facts will show is entirely unfound 
ow, in reference to the star service we have made the appropriation 
in this bill opon what has been expended before. The appropriation 


is $5,390,673 for this year, and yet up to this time only $4,968,000 have 
been expended. There is nearly $400,000 yet remaining unexpended for 
the star service, and to that we have in this bill ed „000, and 


notwithstanding this liberal appropriation on the part of the Com- 
mittee on Appropriations, gentlemen cry outagainstit. Itake it for 
granted the House will agree the committee has reported an ample 
pe dt ety for this service. In addition to the three hundred 
thousand dollars and odd by which the appropriation is increased, 
there is to-day unexpended of the appropriation for this year nearly 
$400,000. We have not proposed to disturb that, and we add to it 
the sum of $300,000. 

Now, Mr. Chairman, this is the sort of economy that the gentleman: 


from Mississippi [Mr. CHALMERS] sees fit to meet with an anecdote.. 


The appropriations are more liberal than have been made for years; 
and I take it for granted if the gentleman had been better informed 
he would have seen that his anecdote was not applicable. 

a RYAN. I offer a pro forma amendment tq strike out the last 
word, 

It is true, as has been said by the gentleman from Texas, [Mr. REA- 
GAN, ] that the Department has recently refused in many instances, 
and perhaps in all cases, to increase the star service. It has refused 
to do so since it has been admonished by the Committee on res 
priations of a purpose to cnt down its estimate for the next fiscal 
year. The Department foresees that it will not do to increase the 
star service; that it will not do to put service twice a week upon a 
route that has had it but once a week unless an appropriation is made 
that will maintain that increase of service; and that is one reason 
why, with a credit of $300,000 to the star service, we are now unable 
to get any increase. : 

I desire only to state so much in reply to that point made by the 

ntleman who has charge of this bill. I want now to say one word 
in reply to what was stated by the gentleman from Kentucky [Mr. 
DURHAM) when he said that a large proportion of the amount of 
funds Bd nt erga for this service went to pay fraudulent contracts. 

Mr. DURHAM. I did not say that. 

Mr. RYAN. I think that was implied in what the gentleman said. 
If the contracts for carrying the mails are now at a fair rate, the ex- 
penditureis legitimate and proper; if they are at an undue, exorbitant, 
and unnecessary rate, and it is the fault of the Department that such 
is the case, then that can be remedied and it ought to be. But the 
fact is that at the last letting the rates for carrying the mails were 
very much below any former rates, and they are as low, perhaps, as a 
whole, as it is possible to carry the mails of this . 

Most of those who are carrying the mails under existing contracts 
are to-day 8 4 them at a loss. This grows out of the increase in 
competition; and I think we are in no danger of any improper ex- 
penditure of money in that direction under the system employed at 

resent by the Department in letting contracts to carry our mails. 
d there can be no danger resulting from giving the Department 
what it has asked for this service, so important to every part of this 
country and neg Sinema to that portion of the country that is develop- 
ang sepia in business and population. 

UNT. I rise to oppose the formal amendment. I wish to 
say a word in reply to the statement of the gentleman from Texas 
f . REAGAN] a while ago in relation to the railroad service, which 

had not an opportunity to answer. Gentlemen ought to know that 
we have made every effort to cut down this service. It was largel 
increased in 1877 by reason of the importunities of a Senator from t 
8 own State to carry the mails for hundreds of miles not 

en supplied; not by reason of insufficient appropriations on the 
part of the Forty-fourth Con but by reason of insufficient appro- 
priations on the part of the nage Pigg Con; . 

The gentleman from Kansas [Mr. Ryan] has just stated that the 
Departments say that they will not J si any additional service because 
of the action of this committee. hy, sir, it has been so every time 
we have had up an appropriation bill. e alarm was sounded in 
this House; the attempt was made to create a panic; war was made on 
the report of the committee; and notwithstanding this you find for 
187778 hundreds of thousands of dollars unexpended at the end of 
the year. Now, again, the attempt is made to alienate the House from 
this committee by suggestions of this sort; this and nothing more. 

There is no reason, the Second Assistant Postmaster-General him- 
self can give no reason why he will not give the additional service ; 
because he has now about $400,000 for that papaes; we do not dis- 
turb that, but add to it $300,000, making $700,000. 

Mr. ATKINS. I move that the committee rise. 

The question being taken, there were—ayes 67, noes 107. 

Mr. ATKINS. I call for tellers, 

Tellers were not ordered; only 23 members voting therefor, not 
one-fifth of a quorum. 

So the motion was not agreed to. 

The question being taken on Mr. MonEy’s amendment, it was agreed 
to—ayes 106, noes 69. s 

Mr. EDEN. I give notice that I shall demand a vote in the House 
on that amendment. 
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Mr. MILLS, I move that the committeg rise. 

The motion was agreed to. 8 

The committee Pesonna rose; and the Speaker having resumed 
the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
special order, the bill (H. R. No. 6143) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1880, and for other purposes, and had come to no resolution thereon. 


WITHLACOOCHEE RIVER. 


Mr. DAVIDSON, by unanimous consent, introduced a bill (H. R. No. 
6171) making an appropriation for the improvement of the naviga- 
tion of the Withlacoochee River, in the State of Florida; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


' NAVAL WHARF AT KEY WEST. 

Mr. DAVIDSON also, by unanimous consent, introduced a bill (H. 
R. No. 6172) making an appropriation for the erection of a naval 
wharf at Key West, in the State of Florida; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 


MARTHA W. CHUBB AND OTHERS. 


Mr. McCOOK, (by request,) by unanimous consent, introduced a bill 
H. R. No. 6173) for the relief of Martha W. Chubb and Mary H. 
hubb, and Martha W. Chubb as administratrix of her father, 
Thomas J. Chubb, deceased ; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 


HERMAN BIGGS. 

Mr. McCOOK also introduced a bill (H. R. No. 6174) authorizing 
the President to nominate Herman Biggs to a second lieutenancy in 
the Army; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


GEOLOGICAL AND ‘GEOGRAPHICAL SURVEY OF THE TERRITORIES, 

Mr. SINGLETON, from the Committee on Printing, reported the 
following concurrent resolution of the House, with the amendments 
of the Senate thereto, and with the recommendation that the amend- 
ments of the Senate be concurred in : 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
1 e eee ‘cack of volumes 3 8, and 


3 of the final reports of the and p Survey of the Territo- 

in quarto form, with the illustrations ; 1,500 copies of which shall be 
for the use of the House of resentatives, 500 for the use of the Senate, 500 for 
the use of the , and 500 for the use of ent of the Interior; the 
illustrations to be by the Public Printer under t e direction of the Joint Com- 
mittee on Public Printing. 


The amendments of the Senate were read and concurred in,as 
follows: 

Line 8, strike out 300 where it first occurs and insert 750.“ 

Line £, strike out 300 where it occurs the second time and insert 375." 

Line 9, strike out 300 and insert 375.” 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
-sider be laid on the table. 7 

The latter motion was agreed to. 


GEOGRAPHICAL AND GEOLOGICAL SURVEY OF ROCKY MOUNTAINS. 
Mr. SINGLETON also, from the same committee, reported the fol- 
lowing concurrent resolution of the House, with the amendments of 
the Senate thereto, and with the recommendation that the amend- 
ments of the Senate be concurred in: 
Resolved by the Hi resentatives, (the Senate concurring,) That there be 
printed at the Government Printing Otis 8 of the rt ot the Geo: 
logical Survey e on, vo 
tributions “ tn quarto fe * e 
Represent ê use e 
500 for the use of the survey, and 500 for the use of the — — 
The amendments of the Senate were read and concurred in, as fol- 
lows: 
Line 8, strike out 500“ and insert “750.” 


Line 9, strike out 500“ and insert ‘ 375.” 
Line 10, strike out 300 and insert 375.” 


The latter motion was agreed to. 


SURVEY OF ROCKY MOUNTAIN REGION, 

Mr. SINGLETON also, from the same committee, reported the fol- 
lowing concurrent resolution of the House, with the amendmentsof the 
Senate thereto, and with the recommendation that the amendments 

-of the Senate be concurred in: 


Resolved by the House of Representatives, (the Senate concurring,) That there 
he printed ok the Ooa Pie Otis 3.000 copies of the report of the 
to 


F the Rocky Mountain Region 
the of the Hi; Plateau of U Lap bo ig ag a pete 
E 1000 conten Cr obian be for the use of the Homes 
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The amendments of the Senate were read and concurred in, as 
follows: 

Line 8, strike out 500" and insert ‘‘ 750." 

Line 9, strike out 500 and insert 378. 

Line 10, strike out 500 and insert 75. è 

Mr. SINGLETON moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

PROFESSOR HAYDEN’S SURVEY. 

Mr. SINGLETON also, from the same committee, reported back, 
with a favorable recommendation, the following concurrent resolution 
of the House: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound at the Government Printing Office, for the use of the 


ment of the Interior, 2,000 copies of Professor Hayden's tenth annual report o me 


Geological and Geographical Survey of the Territories for 1876, uniform 


edition ordered by Congress. 

The resolution was adopted. : : 

Mr. SINGLETON moved to reconsider tne vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

COAST AND GEODETIC SURVEY. 
Mr. SINGLETON also, from the same committee, re 
with a favorable recommendation, the following resolution : 
Resolved, That there be printed 1,500 extra copies of the report of Carlile P. Pat- 
terson, Su tendent of the Coast and Geodetic Survey, showing the progress 
made in the survey of the Atlantic, G and Pacific coasts during the year end- 
ing June 30, 1878; and that the said copies be placed at the service of the said 
Superintendent for distribution. 5 oi 

The resolution was adopted. ; : 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MEMORIAL EXERCISES OF THE LATE PROFESSOR HENRY. 


Mr. SINGLETON also, from the same committee, reported back, 
with a favorable recommendation, the following concurrent resolution 
of the House: 

Resolved by the Howse of Representatives, (the Senate conourri 
rial exercises in hon 


back, 


together with such articles as may be farnished by the Board of nts of the 
Smithsonian Institution; 7,000 copies of which shall be for the nse of the House 
of Representatives, 3,000 for the use of the Senate, and 5,000 for the use of the 
Smithsonian Institution. . 


Mr. SINGLETON. I will state that that is the same number of 
copies that was printed in the case of the Morse memorial services, 
and we followed that resolution as nearly as we could. 

The resolution was adopted. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. e 


HAYDEN’S MAPS. 2 

Mr. SINGLETON also, from the same committee, reported back, 
with amendments, the following concurrent resolution of the House: 

Resolved by the House of Representatives of the United States, (the Senate concur- 
ring) That the proper officer having charge thereof shall cause to be published 
1,000 copies of Professor Hayden's maps to be sold at the cost thereof and 10 per 
cent. additional. 
The amendment reported by the committee was read, as follows: 
Strike out all after the enacting clause and insert instead thereof 


That whenever the proper officer havin; charge thereof shall have recelved a suf- 
ficient number of orders for Professor 


Mr. ATKINS. What will these maps sell at? 

Mr. SINGLETON. That depends upon the cost. 

Mr. ATKINS. What do you think will be the cost ? 

Mr. SINGLETON. Oh, I cannot tell that. 

Mr. ATKINS. I sup the gentleman has some estimate of it. 

Mr. SINGLETON. It does not matter to the Government what the 
cost may be; the Government gets the whole cost with 10 per cent. 
upon it. 
“Tho Coat ag was agreed to; and the resolution, as amended, was 

opti 

. SINGLETON moved to reconsider the vote by which the amend- 

ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NARRATIVE OF POLARIS EXPEDITION. 

Mr. SINGLETON also, from the same committee, re back, 
with an amendment, a concurrent resolution of the Senate to print 
the Narrative of the Polaris Expedition. 

The resolution was read. 
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Mr. SINGLETON. The amendment is the same as in the case of 
the maps; but it may be necessary to say one word about it. 

Gentlemen will see that the Public Printer is only authorized to 
receive money on deposit until he gets enough to indemnify the Gov- 
ernment for putting the work to press, and then he a ly 10 per 
cent. over the cost. The Government loses nothing by it, and no 
harm is done, whatever the cost may be. 

Mr. WHITE, of Pennsylvania. Can the gentleman give us any 
idea what the cost will be? 

Mr. SINGLETON. I believe about one dollar and a half. 

Mr. MILLS. This is too important a matter to be disposed of in so 
thin a House, and I move that the House adjourn. 


MOTION TO RECONSIDER, 


Mr. BLOUNT. Before the gentleman presses that motion, I desire 
to move to reconsider the vote by which the bill (H. R. No. 248) to 
divide the southern judicial district of Georgia into two divisions, 
and for other purposes, was recommitted to the Committee on the 
8 

The SPEAKER. The Chair desires in this connection to say that 
by inadvertence a motion was entered last night to reconsider the 
commitment by the aker of a bill to the Committee of the Whole 
on a point of order. the opinion of the Chair it is not competent 
for the House to act upon such motion. 7 

Mr. GARFIELD, I wish the Chair would state the point a little 
more fully. It is a new point, and the members of the House should 
fully understand it. 

SPEAKER. The Chair will restate it. The Chair would have 
waited until the gentleman from “anager e BUTLER] was 
present, but for the fact that the Chair did not feel that it should be 
permitted to go further without the attention of the House being 
called to it. . 

Last night the gentleman from Massachusetts, [Mr. BUTLER, ] from 
the Committee on the Judiciary, reported a bill upon which the point 
of order was raised by the gentleman from Illinois [Mr. EDEN] that 
the bill created an office and contemplated an pd he, sera and 
therefore, under the rule, must receive its first consideration in Com- 
mittee of the Whole. The Chair sustained the point of order, and 
the bill went to the Committee of the Whole. 

Subsequently, (after the present occupant of the chair had left the 
chair, ) and by inadvertence, as the Chair thinks he is authorized to 
state, the then occupant of the chair entertained the motion of the 
gentleman from Massachusetts [Mr. BuTLER] to reconsider the ref- 
erence of the bill to the Committee of the ole, and that motion 

. was entered upon the Journal. The Chair maintains that it is not 
competent for such a motion to be made and entertained. The Chair 
holds that a bill which has been sent to the Committe of the Whole 
under a rule administered by the presiding officer of the House on a 
point of order cannot be brought back into the House on a motion to 
reconsider. The House may at the proper time suspend the rule 
under which the bill was sent to the Committee of the Whole, and 
discharge the committee from consideration of the same, but in no 
other way can the bill be brought out of the Committee of the Whole, 
unless by action of the committee, had therein. 

Mr. IELD. If the Chair will allow me to add a word, for I 
think what the Chair has stated is entirely correct. If a bill could 
be brought out of the Committee of the Whole in the way indicated, 
then the right of a minority to send a bill to the Committee of the 
Whole on a point of order could always be defeated by the majority 
reconsidering the reference after it had been sent to the Committee 

of 1 und in that way the entire force of the rule would be 


nullifi 

The SPEAKER, The Chair maintains (and he is glad to have the 
concurrence of the gentleman from Ohio [ Mr. GARFIELD] in the view 
he takes) that it is not compotens for the House to, as it were, recon- 
sider a rule of the House. e only way to vacate the ty ss of 
a rule is to on it in manner as provided for in the rules. 

Mr. COX, of New York. What becomes of the motion of the gen- 
tleman from Massachusetts, [Mr. BUTLER ?] 

The SPEAKER. The Chair thinks it is nugatory. The Chair was 
83 a ministerial duty in sending that bill to the Committee 
of the Whole. It cannot be competent for the House, no vote or action 
ever having been taken upon it in the House, to reconsider. 

Mr. G ELD. ouse cannot reconsider an order of the 
Speaker which the rules compel him to make. 

The SPEAKER. That is exactly the point in a nutshell. 

Mr. GARFIELD. The House can reconsider its own action, but 
not the action of the S er. 

Mr. BURCHARD, no point of order is made on the motion to 
reconsider, and the House by unanimous consent entertains i. 

The SPEAKER. The Chair does not think that a ruling of the 
Chair upon a point of order can be overturned in that way. The 
remedy is by an oppent from the decision of the Chair, which is pro- 


vided for by the No such appeal was taken last night when 
the Chair ruled the point of order. 

Mr. BURC. . The House can do anything by unanimous con- 
sent. 


Mr. po% of New York. It cannot overturn a rule by unanimous 
consen: 

Mr. BURCHARD. Oh, yes; we do it every day. 

Mr. COX, of New York. Well, that was wrong. 


LEAVE OF ABSENCE. 


By unanimous consent,deave of absence was granted as follows: 

To Mr. CLARK, of New Jersey, for three days; 

To Mr. WARD, for two days, on account of important business; 

a Mr. BROWNE, for one day, on account of important business; 
an 


To Mr. KEIFER, for five days, on account of important business. 
WITHDRAWAL OF PAPERS. 

Unanimous consent was given for the withdrawal of papers, as 
follows: 

To Mr. COLE: The papers accompanying House bill No. 2459, for 
the relief of Jean Louis Relliet; no adverse report. 

To Mr. SWANN: The papers in the case of Howard E. D. Stone; 
no adverse report. 

ORDER OF BUSINESS. 

The SPEAKER. The septs recurs upon the motion of the gen- 
tleman from Texas [ Mr. ] that the House do now adjourn. 

Mr, SINGLETON. I hope the House will vote down that motion. 

The question was taken, and it was not agreed to; upon a division— 


ayes 28, noes 32, 

Mr. MILLS. No quorum has voted. 

The SPEAKER. It does not require a quorum to decide a motion 
to adjourn. 


Mr. MILLS. Then I move a call of the House. 

The motion was not to. 

Mr. EDEN. I renew the motion that the House now adjourn. 

Mr. SINGLETON. I hope the House will vote down that motion. 
There is but one more resolution from the Committee on Printing 
besides the one now under consideration, and that is a resolution to 
authorize the Public Printer to bind the Statistical Atlases, which 
are now issned in sheets. 

The motion to adjourn was not agreed to; upon a division—ayes 
30, noes 43. 

POLARIS EXPEDITION, 


The question recurred upon the amendment reported from the Com- 
mittee on Printing to the Senate concurrent resolution in relation to 
printing the Narrative of the Polaris Expedition. 

The amendment was to strike out all after the enacting clause and 
insert the following: 5 


That whenever the Public Printer shall have received a sufficient number of 
orders for es of the Narrative of the Polaris, 
— the expense ot 
to 


File number ot copies ths at any the priated shall not exceed 
© number copies thus a 0 ni 

ee of 1 hay 
Mr. SINGLETON. If the House will hear me for a moment I will 
explain this resolution, so that no man can misunderstand it unless 
he is determined to do so. 

The Senate passed a resolution authorizing the printing of 1,000 
copies of the narrative of the Polaris expedition as soon as there should 
be paid in a sufficient amount of money to defray the expenses with 
10 per cent. additional. Our committee find that there is a great de- 
mand for this work, (although I consider it of very little value my- 
self,) and hence have concluded that it is best to allow the Public 
Printer to put the work to press at any time, and for any number of 
copies, whenever he may have received from those who wish copies 

cient money to pay all the expenses and 10 per cent. additional. 
Thus the Government can lose not ; it runs no risk whatever. 

Mr. MILLS. I move that the resolution and amendment be laid 
on the table. There is no quorum present; and we cannot transact 
business p ly. 

The question being taken on the motion of Mr. MILLS, there were 
ayes 4, noes 54; no nate 8 

The SPEAKER. The Chair will appoint tellers. 

Mr. MILLS. I do not think that the House, with the present sparse 
attendance, is in a proper condition to do business, This 
the Constitution and laws is constituted of two hundred and ninety- 
three members. 

Mr. SINGLETON. The gentleman from Texas is getting exceed- 
ingly fastidious. Iam sorry to see that sort of disposition on his part. 

x I suppose I might have learned economy and fastidi- 
ousness from the gentleman from Mississippi, who has given us les- 
sons enough on things of that kind. ; 

Mr.SINGLETON. The gentleman deserved all he ever got. [Laugh- 


ter. 
it. GARFIELD. I hope the gentleman from Mississippi [MT. 
SINGLETON] will consent to an adjournment. 2 

Mr. SINGLETON. As there is a disposition just now to obstruct 
the 2 ig of the House, I will not press a vote on the resolution at 
present. 

Mr. HUMPHREY. I move that the House adjourn. 

The motion was to; and accordingly (at four o’clock and 
forty minutes p. m.) House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s desk, 
idler tha tole. PATATET an POLG, 
By Mr. BURCHARD: The petition of William Young, for arrears 
of pension—to the Committee on Invalid Pensions. 
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By Mr. DUNNELL: The petition of Mrs. E. H. Bowman and 10 
others, citizens of Heron e, Minnesota, for legislation to make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judi “ - 

Also, the petition of Mrs. George Williams and 25 others, citizens 
of Lanesborongh, Minnesota, of similar import—to the same com- 


mittee. 

Also, the Sones of Mrs. H. W. Chandler and 70 others, citizens 
of Jackson County, Minnesota, of similar import—to the same com- 
mittee. 

By Mr. FINLEY: The petition me 1 of N 
(Ohio) County bar, against sokie ichland County, Ohio, to the 
reaa subdivision of the Northern Ohio judicial district—to the same 
committee. 

Also, the petition of George R. Hosler and 32 others, for a post- 
route from Galion to Fredrickton, Ohio—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. FORT: The petition of J. H. Moor, for safety appliances to 
be attached to steam-engines—to the Committee on Commerce. 

By Mr. GARFIELD : The petition of M. M. Boothman and other 
soldiers, of Bryan, Ohio, for the modification of the pension laws— 
to the Committee on Invalid Pensions. 

By Mr. HATCHER: The petition of the Royal Purple Temperance 
Club, Cape Girardeau, Missouri, numbering 330 members, for the 
passage of the Senate bill providing for a commission of inquiry con- 
cerning the alcoholic liquor trafflo—-to the Committee on the Judi- 


ciary. 

Also, the petition of Olive Tree Lodge, No. 241, Independent Order 
of Good Templars, of Cape Girardeau, Missouri, of similar import 
to the same committee. 

By Mr. HENDEE: The petition of Charles Felton and 42 others, 
members of Franklin Good Templars’ Lodge of Vermont, for a com- 
mission of inquiry concerning the alcoholic liquor traffie—to the 
same committee. 

Also, the petition of H. G. Vail and 55 other women, of Underhill, 
Vermont, and vicinity, for legislation to make effective the anti- 
polygamy law of 1862—to the same committee. 

Also, the petition of Mrs. J. W. Guernsay and 30 other women, of 
Franklin, Vermont, of similar import—to the same committee. 

By Mr. LATHROP: The petition of Mrs. W. H. Durham and 100 
other ladies, of Belvidere, IIlinois, of similar import—to the same 


committee. 

By Mr. McKINLEY: The petition of 41 women of the Methodist 
Episcopal church of Wellsville, Ohio, of similar import—to the same 
committee. 

Also, the petition of 196 women, of Salineville, Ohio, of similar im- 
port—to the same committee, 


Also, the petition of Rey. Louis Paine and the official board of the 
Methodist Episcopal church of Wellsville, Ohio, for early and favor- 
able action upon the Senate bill to provide for a commission of inquiry 
concerning the alcoholic liquor traffic—to the same committee. 

Also, the petition of 64 citizens of Ohio, against the extension of 
the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. MORSE: The petition of William M. Jenks, for an award 
for services on board the transport Western Metropolis in capturing 
the blockade runner Rosetta Havana and cargo in 1864—to the Com- 
mittee on War Claims, 

By Mr. REILLY: The petition of women of Port Carbon, Penn- 

lvania, for legislation to make effective the anti-polygamy law of 
1 to the Committee on the Judiciary. 
` By Mr. RICE, of Ohio: The petition of Mrs. E. R. McClusky, A. 
` M. Noble, A. L. Mott and 50 other ladies, of Paulding, Ohio, of simi- 
lar import—to the same committee. 

By Mr. RICE, of Massachusetts: The petition of Mrs. L. A. John- 

usetts, of similar import— 


son and other ladies, of Oxford, M 
to the same committee. 
Mr. RYAN: The petition of 151 ladies, of Arkansas City, Kansas, 
of similar import—to the same committee. . 
y Mr. N: The petition of Mrs. Asa Turner and 50 other 
women, of Oskaloosa, Iowa, of similar import—to the same committee. 

By Mr, SHALLENBERGER: The petition of Mary R. Dickey and 
100 other women, of Beaver County, Pennsylvania, of similar im- 

rt—to the same committee. 

By Mr. STONE, of Iowa: The petition of citizens of Louisa County, 
Iowa, for the amendment of the patent laws so as to protect inno- 
cent purchasers of patented articles—to the same committee. 

By Mr. SWANN: The petition of Mary Miller, for a pension—to 
the Committee on Invalid Pensions, 

By Mr. TOWNSHEND, of Illinois: The petition of tax-payers of 
the District of Columbia, for the suspension of the sale of property 
for special assessments until the same are corrected—to the Bormmit- 
tee for the District of Columbia. 

By Mr. WADDELL: The petition of citizens of Bladen and Robe- 
son Counties, North Carolina, for an „ for the removal of 
obstructions in a tributary of Peedee River to the Committee on 


Commerce. : 

a, Sur TANAAM © saute GAUSE ton AAE LANAA law ok 
n © ective e anti- W o 

1802 — to the Committee on the Judiciary. | 8 

` By Mr. WIGGIN TON: The petition of N. H. Beal and 542 other 

women, of California, of similar import to the same committee. 


IN SENATE. 
MONDAY, January 27, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, P. D. 
The Journal of the proceedings of Friday last was read. 


CORRECTION. 
Mr. MORRILL. Mr. President, I desire to state that in the RECORD- ` 
of Saturday in the statement of the vote on the final adjournment on 
Friday my name is recorded among the absent. I was present and 
voted in the negative. The omission makes no difference in the re- 
sult, but at the same time I desire to have the roll corrected. I sup- 
pose aay in the Journal it is entered in thesame way; Iam informed 
at it is. 
The VICE-PRESIDENT. The Journal will be amended in that re- 
spect. The RECORD will be corrected by the Reporter. 


CONGRESSIONAL LIBRARY BUILDING. 


Mr. HOWE. I ask indulgence to say now that to-morrow, if I cah 
get the floor, I shall ask the Senate to proceed to the consideration 
of the bill (S. No. 1591) to provide additional accommodations for the 
Library of Con , Which was reported some time since from the 
Committee on the Library. I wish that Senators who have proposi- 
tions to submit by way of amendment would prepare them and be 
ready to submit them. 

CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of James Shields, 
chosen by the Legislature of Missouri a Senator from that State to 
fill the vacancy caused by the death of Lewis ¥. Bogy. 

The credentials were read. 


EXECUTIVE COMMUNICATIONS, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting a letter from John W. 
Hoyt, relative to the inadequacy of the compensation now paid him as 
governor of Wyoming Territory; which was referred to the Commit- 
tee on Territories, ordered to be printed. 

He also laid before the Senate a communication from the Secre 
of War, transmitting a letter from Major-General John.M. Schofield, 
of the United States Army, commanding the department of West 
Point, recommending that in case action is not taken during the pres- 
ent session of Congress upon the general subject of the reorganization 
of the Army a proviso be introduced into the Army appropriation bill 
creating a professorship of modern languages at the United States 
Military Academy ; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also laid before the Senate a communication from the Postmaster- 
General, recommending that an appropriation be made to make up cer- 
tain deficiencies in the Post-Office Department; which was referred 
wees Committee on Post-Offices and Post-Roads, and ordered to be- 
printed. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of Mary E. Thomas 
and 132 sne Tomen, of Siren Soti, Indiana, praying for the- 
passage of an act makin ective the anti- w of 1862; 
which was referred to the Committee on the Jad — ; 

Mr. CHRISTIANCY presented the petition of Margaret Kelly and 
other women, of Mi County, Utah, and the petition of Elizabeth. 
S. Cole and other women, of Oakland, California, Praying for the 
sage of an act making effective the anti-polygamy law of 1862; which: 
were referred to the Committee on the Judiciary. 

Mr. FERRY presented the petition of Mrs. Anna B. Crispell and 103- 
other women, of Holland, Michigan, praying for the passage of an act - 
maxing effective the anti-polygamy law of 1862; which was referred 
to the Committee on the Judiciary. 

Mr, KERNAN presented the petition of James Buchan & Co., of 
New York City, praying for the passage of the bill (S. No. 1561) for the 
interchange of subsidiary silver coins and United States notes; which 
was referred to the Committee on Finance. 

Mr. GARLAND presented resolutions of the city council of Fort 
Smith, Arkansas, in favor of the passage of the bill now Rog in 
the House of eee nl a providing for the sale and Jisposi ion 
of the military reservation adjoining that eity ; which were referred 
to the Committee on Public Lands. 

Mr. GARLAND. I present the petition of B. F. Overton, delegate 
from the Chickasaw Nation of Indians, praying. that a 5 per cent. 
Indian trust-fund bond may be issued to fund all other trust-fund 
bonds and stocks. As Senate bill No. 720 on that subjèct is now on 
the Calendar, I ask that this petition be printed and lie upon the 
table to be called up when that bill is considered. 

The VICE-PRESIDENT, - That order will be entered. 

Mr. WITHERS presented the petition of Bernard Wagner, of Evans- 
ville, Indiana, praying compensation for preperty lost during the late 
war, at Memphis, Tennessee; which was to the Committee 
on Claims. 

Mr. WITHERS. I present the petition of John M 
gin prayin 

Kenmore, 


hy, of Vir- 


for the establishment of a post-route from Pope’s Creek 
estmoreland County, Virginia. I move its reference, 

oe with the accompanying papers, to the Committee on Post-- 

Offices and Post-Roads, there being among the papers the draught of 
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agreed to. 
‘Mr. SARGENT presented the petition of Mrs. 8. D. E. Dowling 
and other women, of San Diego, California, praying for the passage 
of an act making effective the anti-polygamy law of 1862; which was 
referred to the Committee on the Judiciary. 

Mr. MITC I present a memorial of the Chamber of Com- 
merce of the city of Astoria, Oregon, in which they represent the 
urgent necessity for some improvement of the bar at the mouth of 
the Columbia River. As this isa matter of a very great deal of im- 
portance, I ask to have it read. It is short. 

Mr. MORRILL. I hope weshall not consume this morning in read- 
ing memorials. 

. MITCHELL, Ishall have to insist on its reading. Some five hun- 
dred vessels have entered the mouth of this riverfrom all parts of the 
world in the last two years, and the Chamber of Commerce of the 
city of Astoria, shows the necessity of some small improvement, not 
2 large improvement, to be made at once. I ask to have the memorial 


The VICE-PRESIDENT. The Secretary will report the memorial. 

The memorial was read,.and referred to the Committee on Com- 
erce and ordered to be printed, as follows: 

To the honorable Senate and House of Representatives in Congress assembled : 

The Chamber of Commerce of Astoria, Oregon, would respectfully ask of your 
h body — appropriation of $50,000 to be made by Con ton conthontng 
the survey improvements of the bar at the mouth of the Columbia River. 

Five thousand dollars was appropriated last year for this purpose and the pre- 


3 urvey made. 
By this surve it was ascertained that the bar was shoaling and there is not now 


3 al 8 61 point and to 

mmi action is n e shipping a an 

vent 3 damage to and tie whole Columba ver basin. a 
Two 


ded on the bar, with the exception of one or two surveys for the purpose of 
Peaking ebarts, and the bar bas gradually ahoalod. ‘Tho harbor inside the mouth 
sheltered would with- 


Other vessels were gen Sess Se ene 
. Vessels are now lying in port loaded wait- 
for y smooth water to get out, not to cross with the least swell 
The American ship R. B. F. „1.380 tons ter, has been ready for sea 
aiting six weeks, How much longer she will have to wait we do not know. 
Other are here ready for sea which have waited alread sine . 
ee eee eee eee red an dollars 


day, to the owners of the D pe ar. The Fuller havin de- 
Tayed forty-five on has occasioned a over $4,500 alone. h hts and 
scarce tonnago soon result if the bar is not impro 
whole commereial interests of the Columbia basin will 
vessels arri from sea in the 


igs Baines but nly 
& ru 
i The Chamber of 
be so made as to allow thej 
ess,” either directi, San 
observations of the currents be continued, if thought necessary by the 


ee N W. 
of War. $ 
JOHN Q. A. BOWLBY, 
Chamber merce. 


t 5 
ANDREW W. RRY, 
J. H. D. GRAY, 
E. S. LARSEN, 
Committee. 

Mr. MORRILL presented the petition of E. A. Smith and others, 
‘citizens of New York, praying for the passage of the bill (S. No. 1561) 
for the interchange of subsidiary silver coins and United States notes; 
which was referred to the Committee on Finance. 

Mr. PADDOCK presented the petition of John C. Lawton and others, 
postal clerks upon the various railways of the country, praying for 
the pomaga of a law fixing the grades of their salaries, rate at 

$1,4 D. per annum, and second rate at $1,200 per annum; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. HAMLIN presented the petition of John Winslow Jones, of 
Portland, Maine, praying for the extension of letters-patent granted 
%o Isaac Winslow, for a process in packing green sweet corn; which 
was referred to the Committee on Patents. 

Mr. HAMLIN. ‘I present a petition, numerously aper by mer- 
chants and ship-owners residing and doing business in r, in the 
State of Maine, praying for the passage of the bill (H. R. No. 3547) to 
regulate interstate commerce and to prohibit unjust discriminations 
by common carriers, which has the House and is now before 

the Committee on Commerce of the Senate.” The oe respect- 
fully pray that the bill may be spoedig passed by this honorable body. 
I move the reference of the petition to the Committee on Comm 

The motion was agreed to 


erce. 


Mr. DORSEY aroen the petition of Frank Jones, of Washing- 
olumbia, praying for the passage of a law refunding 


ton, District of 


erroneous taxes paid by him during the years 1872~75; which was 
referred to the Committee on the District of Columbia. 
Mr. HOWE 8 the petition of Mrs. Rev. W. B. Dada and 


other ladies, of Wayne County, New York ing for the passage of 
an act making effective the anti- av isw of r 
referred to the Committee on the : 

Mr. BUTLER presented the petition of J. W. Stribling, A. W. Ad- 
dington, and others, citizens of South Carolina, praying for the passage 
of a law relieving them from responsibility as sureties on the bond of 
J. R. W. Johnson, late postmaster at Walhalla, in that State; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. CONKLING. I present a petition signe by a large number of 
residents of the city and State of New York, praying the passage at 
the earliest day of a bill for the interchange of subsidiary silver coins 
and United States notes. It is a bill which was introduced by the hon- 
orable Senator from California on my right, [Mr. Bootx.] I move 
the reference of the petition to the Committee on Finance. 

The motion was a to. 

Mr. CONKLING. I have received, and I snppose it is proper still 
to present, a petition of citizens of New Yerk, praying for the 
of the bill (H. R. No. 4234) granting arrears of pensions. I move that 
it lie upon the table. 

The motion was to. 

Mr. COKE. I present the memorial of James Masterson, of Hous- 
ton, Texas, praying for the passage of a law conferring authority 
upon the United States Court of Claims, or some other tribunal, to 
hear and determine the rights of claimants to their respective inter- 
ests in the proceeds of the sale of captured or abandoned propert 
taken from citizens of the Southern States during the late war, pa 8 
that it be read and referred to the Committee on the Judiciary. 

The VICE-PRESIDENT. The memorial will be read. i 

The memorial was read, and referred to the Committee on the 
Judiciary, as follows : 

To the honorable Senate and House of Representatives 
of the United States in Congress assembled : 


lygamy law of 1862; which was 
udiciary. 


The uni citizens of the United States, respectfully represent that 
whereas a ve! amount of private was taken during the late war by 
the authorities of the United States from citizens of the South, under the denom- 
ination of captured or „the of which, after pa all 
expenses of „and sale, were paid over to United States 
Treasury, to bo held as a trust, and not the of the United States: and 

Wh fund, which has been decided by the hest tribunal of the land, to 


of the fund are still in the T; but no remed. ed 
“There ag Ne E petini “hey 3 t of 
‘ore, the un res an enactment of a 
the United | tates Court of C s, or some other im- 


law conferring authority * ig: 
pean tri! to hear determine the rights of claimants to their respective 
terests in said fund and for the recovery of their rights therein, &. 
Mr. ALLISON presented the petition of Miss D. F. Gibbs and other 
ladies, of the city of Dubuque, Iowa, praying for the passage of an 


à | act making effectual the 5 w of 1862; which was re- 
ciary 


ferred to the Committee on the Ju > : 

He also presented the petition of A. Bliedung and others, citizens 
of Clayton County, Iowa, praying for a modification of the patent 
law so as to protect purchasers of articles who have purch them 
in — 285 market; which was referred to the Committee on Patents. 

r. PLUMB presented a resolution of the Kansas City Board of 
Trade, in favor of opening up the Indian Territory to settlement; 
which was referred to the Committee on Indian Affairs. 

Mr. McCREERY presented the petition of William Stone Abert, of 
Washington City, praying that the tax paid by him for pirig D 
street and Pennsylvania avenue, be refunded ; which was refi to 
the Committee on the District of Columbia. 

He also presented the petition of William B. Reed, executor of G. 
A. W. Randall, deceased, late of Washington City, praying that the 
tax paid by him for repaving D street and Pennsylvania avenue be 
refunded; which was referred to the Committee on the District of 
Columbia. 

Mr. COCKRELL. I present resolutions adopted by the Board of 
Trade of Kansas City, Missouri, on the 20th of January, 1879, in favor 
of the ‘opening of the Indian Territory in pursuance of the treaties 
and the p of the bill introduced in the House by Hon. B. J. 
FRANKLIN. ask that these resolutions be read. They are very 


short. 

The VICE-PRESIDENT. They will be reportod. 

The resolutions were read, as follows: 

Whereas in our dogmat it conclusively appears from the 
ing treaties that the Indian Terri can be legally opened 
that such settlement would tend to moral advancement of the 
Indians and to the better protection of the rights of persons sae propery within 
the limits of the Territory, and that the intelligent and educa‘ rtion of the 
Indians favor such legislation, and that such !. tion will not destroy or dis- 
turb the autonomy of the tribal organization of Indians, and that it will the 
bogsa tserte the preservation of the funds and lands belonging to and owned 

1 ; an 

Whereas the dedication of this country to barbarism not only bars inter- com- 

le, commerce, agriculture, and industry of the t 
'exas and the southern sea-board, but hermeticall mts 

tened infiuences of civilization one of the rich- 
most beautiful an: the 
the almos 


das Jaap continent; and 
t unanimous voice of the citizens affected by this sto; 
of interstate commerce protests vigorously against its longer continuance: 


re, 
Be it resolved by the Board of Trade of the City af Kansas, Missouri, That the bill 
introduced into Congress by Hon. B. J. FRANKLIN for the foregoing purposes is 


provisions of exist- 
to settlement, and 


munication between the 

West and the citizens of 

out from the 838 and 
prod: 
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y, and that we do heartily indorse the said 


fens wou tars te tn one sek vantage of it dias to te 
ill vani C] - 
et | 85 S T tla and to the inhabitants 


citizens of the United States at large, especially 
States of Missouri, Arkansas, Colorado, and Texas, and to the development 
of the material wealth of this vast region of country. 

erefore we do h earnestly commend to the attention of our Senators and 
Re ntatives in this most important matter, as well as to the Senators 
and Representatives of neighboring States, and urge pes them the almost imper- 
ative necessity of prompt action by the passage of the introduced by Hon. B. 
J. FRANKLIN, or some similar measure, W y the general interest of public 


may bo advanced. y 
H. M. HOLDEN, President. 
H. H. MILLER, Secretary. 


The VICE-PRESIDENT. What disposition does the Senator from 
Missouri desire shall be made of the memorial? 

Mr. COCKRELL. I ask that it be referred to the Committee on 
Territories. 

Mr. ALLISON. Ido not like to antagonize the wish of my friend, 
but 1 impression is that the memorial should go to the Committee 
on 

Mr. COCKRELL. If the Senator from Iowa is anxious to consider 
it I have no objection to its going there, and I hope its consideration 
will prove 8 to that committee. 

Mr. ALLISON. Iam not anxious to have the Committee on In- 
dian Affairs consider it at all. Probably it will not be considered if 
it goes to that committee. 

e VICE-PRESIDENT. The resolutions will be referred to the 
Committee on Indian Affairs. 

Mr. ROLLINS. I present the memorial of A. H. Cragin and others, 
owners of in Washington, District of Columbia, and I desire 
to have it read; it is but one N 

The VICE-PRESIDENT. e memorial will be read. 

The Secretary read as follows: 

To the honorable Senate and House of Representatives : 


some instances, 
above the t of streets and wholly 
PFC y reducing the rents and profits 


rf!!! poss CESA Geneon serra Tle t sessi t 
© re y pray ongress may at its presen ion grant us 
relief by providing for pı 


roper sewerage on First 
high terraces and embankments upon which our 
ing safe and secure the foundations of buildings 
fronting on First street cast and the East Capitol Park. 
would Congress has already granted relief to Major 
š er assistant secretary of the Senate, on the north side of the k, 
and to the society owning the colored church on the south sido of the pack, fe 


nest that 


view, therefore, of these precedents, we respectfully and y aa 
us 


5 be taken for bers pabo Wonk re that adequate damages 
provements made as herein sei % 
A. H. CRAGIN. 1 


our 
and 


R. B. FERGU! : 

DANIEL A. CONNOLLY 
° PATTEN 

N. G. ORDWAY. 


The VICE-PRESIDENT. The memorial will be referred to the 
Committee on the District of Columbia. 


WATER SUPPLY OF WASHINGTON. 


Mr. BARNUM. I present a letter from General Meigs in relation 
to the water supply of Washington City, and ask that it be read, 
printed, and referred to the Committee on the District of Columbia. 

The VICE-PRESIDENT. It will be read at length. 

The Seeretary read as follows: 

- Wan DEPARTMENT, QUARTERMASTER GENERAL'S OFFICE, 
Washington, D. C., January 24, 1879. 
Dear Sm: [submit the follo i 


sioners of the of Col 8 ae 
ve been prin 
difficulties 


that the best remedy for the deficiency will be 
wn and 


Aer: bat they. een 3 
; bu aj end, ou 
acd of 


: 
4 
if 


2785 


eter, and 
reer ler tare bap mp penn i ara ATO Va no as hoa 


made eleven feet in diameter, is the of the sev- 
the Washington 8 passes aud is large 


VIII 48 


a 
[ 
i 
f 


reservoir to the line ‘ourteenth street, 
therefore $328,100, or $70,848 less than a thirty-six-inch pipe to Capitol Hill. 

Wherever the rock proves so soft as to require lining with masonry it may be 
presumed that its excavation will be so much cheaper that the saving in these 
places, which will be few, will suffice to pay for the which should be built 
of the hard rock furnished by the excavation of the tunnel itself. 

The $71,000 saved from the cost of the proposed thirty-six-inch main would build 
all of the small terminal reservoir necessary, and would lift and relay auch por- 
tions of the twelve and thirty-inch mains between Georgetown and the buting 
reservoir as wonld be rendered unnecessary in their present position by the con- 
struction of this tunnel, which would — the itself to the hill on the 

delivering with a head of one hun saa Forty Teoh; 
anda feet above the highest street ie in Was 
Fourteenth street, about ten millions of ns e 
six-inch main is estimated to deliver on 


and 

while the - 

at one hundred and twenty- 
hours. 


A reservoir at Fourteenth street, near the Col 
a commanding ition, and the pipes already laid 
ia ie et the city, give a su Weg 4 at a higher level. 
am, vour obedient servant 
5 fae M. C. MEIGS, 


uartermaster-General, Brevet Major-General United States Army. 
Hon. 8. W. Dorsey, 
Chairman Senate Committee on the District 17 Columbia, 
‘ashington, D. C. 


will have 
under additional press- 


The VICE‘PRESIDENT. This communication will be referred to 
the Committee on the District of Columbia, and printed. 


REPORTS OF COMMITTEES, 


Mr. MORRILL. I am instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 1584) for the relief of James L. 
Williams, to report it back. It was evidently referred to that com- 
mittee by mistake. I move its reference to the Committee on Private 
Land Claims. 

The motion was to. 

Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, to which was referred the joint resolution (H. R. No. 201) pro- 

ig Er e Ne to a eee e the payent or 
claims of dislo; ‘or property injured or yed in 
late war of the Yebellion, to report it with an amendment, and to state 
that the committee on a careful investigation think that the joint 
resolution as it the House is totally inadeq mn ee the objects 


that the title icates, and our effort has been to e it complete. 
I shall move to take it up as soon as I conveniently can. 
Mr. SARGENT, from the Committee on Naval irs, to whom was 


referred = PIB: No. 1583) se ee 16 5 of Wiliam 3 
sg . versely thereon, an ill was postponed indefinitely. 
ANTHO a 


, from the Committee on Printing, to whom was 
referred the bill (S. No. 1554) relating to printing impressions fro 
portraits and vignettes, it with an amendment. 5 

Mr from the Committee on Pensions, to whom was 


s 5 
referred the bill (H. R. No. 830) granting a pension to Elizabeth 
Teagarden, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. : 

Mr. WITHERS, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 529) granting a pension to Daniel Mid- 
dough, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4793) ting a pension to James Mahew, late private in 
the Twenty-third Battery of Indiana Volunteers, reported it without 
5 and submitted a report thereon; which was ordered to 


be prin 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4697) granting a pension to Philip Thoen, ee it with- 
e and submitted a report thereon; which was ordered 

p b 

He also, from the same committee, to whom was referred the peti- 
tion of James C. D: tt, late private Company E, United States 
Signal Service, granting an increase of pension, submitted a re 
thereon, accompanied by a bill (S. No. 1705) granting an increase of 
pension to James C. Daggett. 

The bill was read twice by its title, and the report was ordered tə 


be printed. f 

He also, from the same committee, to whom was referred the bèll 
(H. R. No. %4) granting a pension to James W. Crowley, submitted 
an adverse report thereon; which was ordered to be printed, and the 


bill was in A 
Mr. WITHERS. Lam e by the Committee on Pen- 


sions to make an adverse upon the petition of Elisha M. 
Luckett, praying to be allowed arrears of pension claimed to be due 
for services rendered during the Mexican war. This is re ad- 
5 it is provided for by the general law granting arrears 
of pension. 
VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the tion. 
Mr. BRUCE, from the Commi on Pensions, to whom was re- 
ferred the bill (H. R. No. 475) granting a pension to William Black, 


754 
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Artillery, asked to 

be disc. from its further consideration; which was agreed to. 
He gh hee the same ar pony PP to whom 5 ae Haß, Revie 

S. No, 1 granting a pension to Louisa Bain 0 

g di ) from its further consideration; which was agreed to. 
He also, from the same committee, to whom was refe the peti- 

tion of Patrick Bolton, Praying to be restored to the pension-roll, 

asked to be discharged from its further consideration; which was 


agreed to, 
BILLS INTRODUCED. 

Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1706) authorizing the retirement of Colonel 
William H. French, Fourth Artillery, brevet brigadier-general United 
States Army, late major-general volunteers, with the rank and pa; 
of a bri, er-general ; which was read twice by its title, and referre 
to the Committee on Military Affairs. . 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1707) for the relief of William Talbert ; which was 
read twice by its title, and referred to the Committee on Naval Affairs. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leaveto introduce a bill (S. No. 1708) granting the right of vay 5 
the public lands of the United States in the State of Florida to 
Tampa, Peace Creek and Saint John’s River Railroad Company of 
Florida; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. . 

Mr. BARNUM (by request) asked and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 1709) for improving the 
Potomac River, the and sewerage of W: and en y 
town; which was read twice by its title, and, with the accompanying 
pay referred to the Committee on the District of Columbia. 

r. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1710) to replace the name of Laurence A. 
Willi late major Sixth Cavalry, United States Army, upon the 
rolls of the Army; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1711) to reorganize and diseipline the militia 
of the United States; which was twice by its title, and referred 
to the Committee on Military Affairs. $ 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1712) making propriation for the im- 
provement of the Fourche la Feve River, Ar! Which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1713) to establish an additional land district in the 
Territory of New Mexico; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. ; 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1714) for the relief of the State University of 
California, and for other purposes; which was read twice by its title, 
and referred to the Committee on Public Lands. } 

He also (by Bape tare and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1715) providing for the ascertainment 
of and com ion for patented inventions used in the Springfield 
breech-l system by the United States; which was read twice 
by its title, and referred to the Committee on Patents. 

Mr. PLUMB asked, and by unanimous consent obtai leave to 
introduce a bill (8. No. i716) gangs pension to David L. Payne; 
which was read twice by its title, referred to the Committee on 
Pensions. 


late a private in Company K, First Indiana Hea 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8. creme for the relief of =~ 5 3 
tives of George © n, deceased ; w. Was read twice 
by its title, aod sensed to the Committee on Indian Affairs. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1718) to provide for the erection of a pub- 
lic building at Brooklyn, New York, for use as a ffice and United 
States court and for the accommodation of United States internal- 
revenue officials, and for other Government purposes; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 25th instant pe alge and signed the arsed. acts: 

An act (S. No. 893) to authorize the Secre of the to 
examine the evidence of payments made by the State of Missouri since 
April 17, 1866, to the officers and privates of the militia forces of said 
State for military services y performed in the ression of 
the rebellion, in full concert and 
the United States and subject to their orders, and to make report 
thereof to Congress; and 

An act (S. No. 1297) for the protection of Se Line Pia to prevent 
deception in the sales of butter and cheese in the ict of Columbia. 

AMENDMENTS TO BILLS. 


Mr. FERRY submitted an amendment intended to be proposed by | the 


him to the bill (H. R. No. 6143) making an appsopriation for the serv- 
ice of the Post-Office Department for the fecal year ending June 30, 


on with the authorities of | P 


1880; which was referred to the Committee on A priati and 
ordered to be printed. Ana oat 

Mr. RO S submitted an amendment intended to 
by him to the bill (S. No. 1342) concerning street rai in the 
District of Columbia; which was referred to the Committee on the 
District of Columbia, and ordered to be printed. 

He also submitted an amendment intended to be pro by him 
to the bill (S. No. 1343) relating to the taxation of street railroads in 
the District of Columbia; which was referred to the Committee on 
the District of Columbia, and ordered to be printed. : 

He also submitted an amendment intended to be proposed by him 
to the bill (8. No. 1479) relating to assessments for special improve- 
ments in the District of Columbia; which was referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

Mr. BECK, Mr. BUTLER, Mr. CHAFFEE, Mr. DORSEY, Mr. 
JOHNSTON, Mr. MITCHELL, Mr. PLUMB, and Mr. WITHERS sub- 
mitted amendments intended to be proposed by them respectively to 
the bill (H. R. No. 5218) to establish post-routes herein named ; which 
were referred to the Committee on Post-Offices and Post-Roads. 

Mr. HARRIS (by rane) submitted an amendment intended to 
be proposed to the bill (S. No. 1412) to provide for improving the 
navigation of the Mississippi River and for the reclamation of the 
lowlands of the States bordering thereon ; which was referred to the 
Committee on Commerce, and ordered to be printed. 


PRINTING OF TESTIMONY. 

Mr. GARLAND submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the testimony taken and to be taken by the select committee ap- 
pointed under the resolution of the Senate of December 17, 1878, to inquire into 
the subject of alleged frauds in the recent elections, be printed. 

NATIONAL OBSERVATORY. 


Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimons consent, and to. 


Resolved, That so much of the of the Secre! e A Sey conic 
the subject of a new site and buil for the Naval 0 tory, and report 
of the commission thereon, be to the Committee on Naval Affairs, 


Mr. PADDOCK. I move that the joint resolution (S. R. No. 16) au- 
thorizing the appointment of a commission of scientists to investigate 
and report upon the establishment and location of an additional na- 
tional observatory be taken from the table and referred to the Com- 
mittee on Naval Affairs in connection with the resolution just sub- 
mitted by the Senator from California, [Mr. SARGENT.] 

The motion was agreed to. 

A POST-ROUTE IN MAINE, 
Mr. HAMLIN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
rajaa ign the ee on Post-Offices and N be 8 
e expedien establishing a te East-Booth 
Bristol, in the State of ne 25 3 
REVISED STATUTES. 

Mr. CONKLING submitted the following resolution ; which was con- 
sidered by unanimous consent, and to: 

Resolved, That the Committee on Revision of Laws be instructed to inquire into 


CF for publishing a revision of the statutes of the 
United States adopted since the date of the existing revision. 


MILITARY POST AT EL PASO, 


Mr. MAXEY. I ask unanimous consent to take up and put on its 
passage the bill (S. No. 1662) making an appropriation for the pur- 
chase of a site, and for the erection thereon of a military post, at El 
Paso, Texas. All the military authorities urge its „and the 
bill is reported unanimously by the Committee on itary Affairs. 
It will take no time. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It a propriates $40,000 for the pur- 
chase of the n grounds and the erection thereon of a military 
— at El Paso, Texas, to be expended under the direction of the 


of War. 
eee moe te u e 
e military officers and upon an ifications, and, as I stated. 
17777TCTCTßCCT0T0ßdõ%éöõdỹͤb“ on: MINIY Attics si 
The bill was to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
ABOLITION OF VOLUNTEER NAVY. 


. Mr. SARGENT. I ask the Senate to consider the bill (H. R. No. 

5180) to abolish the volunteer navy of the United States. 

By unanimous consent, the Senate, as in Committee of the Whole, 
roceeded to consider the bill. 

The bill was re from the Committee on Naval Affairs with 
an amendment, to strike out all after the enacting clause and to in- 
sert in lieu thereof the following: 

That it shall be the duty of the 
fi officers of the 


Orie aae CORS gf ora paaa 
volun navy of the United States, which examination shall be as 


required in the examination of officers for further, that it shall be 


promotion 
hgh vay, eee to organize a of five medical officers 
of the Navy, none of w CT 


— 
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whose duty it shall be te geoana ow tbo servic, shoul the acting * event enne Inasa watie s 23 eee eee, w 
pe tar mena as is required in the examination of United States, to bear interest at the rate of 5 per cent. per an- 


to perform the duties of their tion, and e o 
the Navy, it shall and may be lawful for the President of United States to ap- 
point euch officers Navy of the United States. 


cers m t 

ee ee eee, Arg Ne six months’ or one s pay, as the Presi- 
dent may determine: Provided, That in the event ot disq cation which 
occu in the line of duty such aflicer may, upon the of a retir- 
ing board, be placed upon the retired list,. with the pay of officers of like designa- 


ing 
tion in the regular Navy. a 
Gro. 2 Phas from asd after the passage of this act the of the Navy 
shall not appoint T. service, as authorized by 
section 1411, Revised Statutes, except in case of war. 
Mr. SARGENT. Mr. President, the of this bill will be a 


great reform in the Navy. & will save a very considerable amount 
of money each year, and will dispense with officers for whom there 
is no necessity whatever, but for whose disc! there is claimed to 


be no law. er Hedin appointed under legi 


ome intended 
t they have been kept on from year to year until it has become 
a habit to 


that it may be strictly ascertained that those who are received into 
the Navy of the United States have the professional qualifications 
D „and this could only be ascertained by such a beard. 

The VICE-PRESIDENT. 
ported by the Committee on Nav: 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. è 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

PROVIDENCE CUSTOM-ILOUSE LOT. : 


Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of the bill (S. No. 1624) to authorize the Secretary of the Treas- 
ury to purchase land adjacent to the custom-house in the city of Prov- 
idence, Rhode Island. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, to consider the bill. It authorizes the 3 
of the to poha by contract or condemnation, all 

of the block of land, not already owned by the United States, 
unded by South Main street, Crawford street, South Water street, 
and Custom avenue, if in his judgment the necessities of the public 
service require, and for this purpose a sum not to exceed $125,000 is 
Hud Ware z 
© bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and 
SENATOR FROM MISSOURI. 


Mr. COCKRELL. The credentials of my colleague having been 
presented to the Senate I ask that he be now sworn in. 
The VICE-PRESIDENT. The Senator-elect will advance to the 


Chair for that 
Mr. e e e opil Hber i eag vai beag a ag irra a 
COCKRELL, ani oaths prescri having been administered 
to him, he took his seat in the Senate. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr, DAWES, it was 


9 on file in the office of the 
the case of Laban, Heath & Co. be taken therefrom and 
on 


nestion is on the amendment re- 


of the Senate in 
to the Committee 


CATHARINE AND SOPHIA GERMAIN. 

Mr. PLUMB. I ask the Senate to proceed to the consideration of 
House bill No, 2153, 2 

Mr. 1 Mr. President, I feel constrained to call for the 
re; order. 

e VICE-PRESIDENT. The Senator from Rhode Island callin 
for the regular order, the Chair must observe it, and the Senate will 
proceed with the Calendar of orders, commencing at the 
point left off at the last call. The Chair will recognize the Senator 
from Kansas on the . 

The bill (H. R. No. 1079) for the relief of Catharine and Sophia 
eee eee ee Frares 
Becretary Interior to reserve from that ion of annuities 
due, Os be benone due; to Che emne indians, $2 500 for C 
main, tare, and $2,500 Germain, thirteen 
years, two bite children, who were captured in Kansas by the Chey- 


* 


- | num, and use from time to time the income from the same in such 
manner as he may deem 


ent for their maintenance, education, 
and support until they attain the age of twenty-one years, when the 
principal and all un ded interest shall be paid to them. 

The bill was repo: from the Committee on Indian Affairs with 
an amendment, in line 18, after the words “ provided, that if,” to 
insert before attaining the age of twenty-one years;” so as to make 
the proviso read: 5 

vided, if, re a e of twenty-o either said Cath- 
N * Soph Pip samc Ahold aie without peo ia whole sum due 
the decedent shall revert to the survivor; and should both die without issue, the 
whole sum shall revert to the United States ; but if either said Catharine Germain 
in, or both, have lawful issue, then, at the death of either t, 
in her own right, or which she may have inheri shall 

of her own issue. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. i 

The bill was read the third time, and passed. 


WARREN MITCHELL, 


Mr. HARRIS. Mr. President, when the Senate passed from the 
consideration of the Calendar on 3 last Senate bill No. 855, for 
the relief of Warren Mitchell, was under consideration. I suppose 
by the su uent order of the Senate postponing all previous orders 
for the consideration of another matter on Friday that bill has lost 
its place as the unfinished business. 

Tio VICE-PRESIDENT. It resumed its original placè on the Cal- 
endar. 9 ` 

Mr. HARRIS. I hope the Senate will consent, inasmuch as it is so 
far in the consideration of this bill, to go on with its consideration 
170 Ae an 8 = eee spat geet much _ now to 

dispose of it, and whatever may be the judgment of the Senate 
I should be very pa to have that pees pronounced. 
The VICE-PRESIDENT. The proposition in that form will re- 
mire unanimous consent. Unanimous consent is asked that the 
te now proceed to the consideration of the bill for the relief of 
Warren Mitchell. 

Mr. ANTHONY. I cannot consent to have that bill taken up now, 
because it will occupy the whole of the time that should be devoted 
to the Calendar. - 

The VICE-PRESIDENT. A: i is made. The Secretary will 
proceed with the call of the dar. 

2 CAMP DOUGLAS MILITARY RESERVATION. 


The bill (S. No. 740) to authorize the Secretary of War to relin- 
uish = son ge to the Interior sgn certain of the 
am military reservation, in the Territory of Utah 
ec to be the next on the Calendar. . 
The bill was read. 


or 
the amount due to 
e the 


SEN. 
March, 1878, bat before concluding he was interrupted 
Me PLUM farther 


by 
: I move that the readin, of the report, bein, 
merely the exhibit attached to it, be di Sith. STS. 
The VICE-PRESIDENT. Is there objection? 


Mr.MORRILL. The Senator who reported this bill does not appear 
to be present to make any explanation. Itappears instead of a gen- 
eral bill to be a bill for the relief or for the benefit at least of a private 
individual who has already porangi trespass enjoyed a large 
amount of benefit from the use of lands belonging to the United 
States. Ithink that this involves so large an amount guat it is worthy 
of further investigation, certainly of some explanation. I object to 
its t consideration. 

VICE-PRESIDENT. The bill goes oyer under objection. 
WARREN MITCHELL. 
taining fair play ta this body, shail move thes the Senger, 
air in this move ne 
the present aod ail nding orders and proceed to the dee eee 
of Senate bill No. The bill had been 


upon it. I move the postponement of the present and all 
prior orders, to be followed by a motion to take u that bill. 

The VICE-PRESIDENT The Senator from tucky moves to 
postpone the further consideration of the pen order and of all 
prior orders, and proceed to the consideration of the bill for the relief 
of Warren Mitche 

The question being put, a division was call for; and there were 23 
ayes. 

Mr. McMILLAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 
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Mr. MCMILLAN. The Senator from Kentucky suggested that the 


measure at the time this bill was taken upon a tee day 
in the Senate contained about enough of subsidy in it to be attractive 
to this body. Ido not remember at this time what that measure 
was; but it seems to me that this claim of Mr. Mitchell has not any 
grees precedence over any other subject that has been before the 

senate at this session. Its merits are certainly not so obvious as to 
give sh Seay Hes in the meritorious business of the Senate. 

Mr. HILL. Mr. President, I voted on the previous occasion to take 
P this bill, and I shall vote for the motion made by the Senator from 

entucky now to postpone all other orders and take up this bill and 
dispose of it. Ido not know what may be the result of this motion. 
I deem it therefore proper to say that I do not wish it understood 
that by voting to take up the bill I am to be understood as intending 
to vote for 3 of the bill. There is perhaps no man in this 
Senate, on either side of this House, whose convictions are more 
firmly fixed upon principle to vote against what are known as war 
claims than myself. I shall voteagainstthem. It will not even need 
a constitutional amendment to e me vote a them. I shall 
vote against them because I think the SAR not to be paid, and I 
shall give my reasons for it if the question shall eyer come before the 
Senate in proper form on paid coy 24 of this or any other bill of like 
character. At the same time I think it due to this case, and due to the 
gentleman, that we should take up his bill and dis of it. If we 
are going to pass his claim, it ought to be passed. we are not go- 
ing to pass it, he ought to be notified of it, and, especially, as by a 
solemn vote of the Senate taken last week to take up this bill and 
dispose of it it was taken np ang it lost its place by a motion to con- 
sider a conference st pre I it isnothing but fair that we should 
return to the bill and dispose of it. Therefore I shall vote to take 
up the bill; but I shall not vote for its passage. $ 

Mr. KERNAN. Mr. President 

Mr. ANTHONY. Mr. President, I rise to a point of order. 

Mr. KERNAN. Allow me a single word. 

Mr. ANTHONY. Iwill make the point of order, Mr. President, 
that the resolution under which the Senate is now acting cannot be 
postponed e unanimous consent. It is carrying into effect 
an order of the Senate. 

Mr. KERNAN. Allow me tosay a word before this point is pressed. 
This bill was up and pressed the other day, and I then desired that 
we should come to a vote upon it. I voted against its indefinite post- 
ponement, because I think we had better dispose of such bills when 
they are up and discussed. I say this becanse I have examined the 
bill and shall feel constrained to vote against its paraga but I am 
ready to vote to take it up and dispose of it now and ¢ this man 
know whether he can get relief or not. 

The VICE-PRESIDENT. The Chair does not think the point of 
order made by the Senator from Rhode Island is well taken. The 
order has no higher priority than a special order. A majority of the 
Senate may always control its business. The Chair overrules the 


int of order. 

Mr: SAULSBURY. I shall probably vote inst the bill when it 
is taken up, but the Senator from Kentucky [ Mr. MCCREERY] was 
on the floor for the purpose of making some remarks when we ad- 
journed the other day. I think he should have an opportunity to 

resent the merits of the case affecting the interests of one of his con- 


stituents. I hope, therefore, the Senate will consent that the bill be 


. HOAR. I rise simply to a parliamentary inquiry. The sling 
ps intimated by the Chair is@xceedingly important, and it shoul 
understood by the Senate for the government of their future ac- 
tion. I understood that the ruling last session was that the Anthony 
rule, so called, Sg Pe unanimous consent to postpone the business 
which it covered during the morning hour, and that, at the present 
session there has been a vote extending the operation of that rule 
until half past one daily. 


The VICE-PRESIDENT. The Chair does not understand that to 
be the import of the resolution, which will be read for information. 
Mr. HO. I do not rise for the sake of controverting the ruling 


of the Chair, but that it may be perfectly understood by the Senate. 
The VICE-PRESIDENT. The Chair so understands. The rule 
under which the Senate is acting will be read. 
The Secretary read the following resolution adopted by the Senate 
on the 20th instant: 


Resolved, That at the conclusion of the morning business each day after this da; 
the Senate will proceed to the consideration of the Calendar, and continue s: 
on until half past one o'clock; and bills that are not to shall 
be taken up in their , and shall to once, and 
for five minutes only, unless w motion the Senate shall at any e otherwise 
order; and the objection may be interposed at any stage of the p $. 


The VICE-PRESIDENT. The Chair does not understand this pro- 


ceeding to be within the morning hour or to have any higher effect 
than a special order of the Senate which can be postponed by a ma- 
jority of the Senate at all times. 


Mr. MORGAN. Iwasa member of the committee that reported 
this bill and „5 8 zue pout eg 
to ch: m tion at yet t it is a courtesy due 
to the Sanator from Kentucky that I should vote to take it up. : 
ee 


have thought it proper to state that as a member of the commi 
was against the bill, 


bat I shall vote to take it up. 


The VICE-PRESIDENT. The Secretary will call the roll. 

Mr. COCKRELL. I desire to state that I did not concur in the 
report of the minority in this case, but joined with the majority. I 
desire the case considered, but when it comes to a vote on the ques- 
tion of passage I shall vote against the passage of the bill which has 
been recommended by the minority. 

Mr. EDMUNDS, Mr. President, I wish to make a point of order 
now that everybody has spoken that wishes to, that debate on the 
merits of a proposition is not in order on a motion to take it up. 

The VICE-PRESIDENT. The point is well taken. 

Mr. EDMUNDS. I hope the Chair will enforce the rule. 

The Secretary proceeded to call the roll. 

Mr. MITCHELL, (when his namè was called.) I am paired on this 
question with the Senator from Colorado, [Mr. TELLER.] he were 
here, I presume he would vote against taking up this bill, and Ishould 
vote to take it up and consider it. 

The roll-call was concluded. 

Mr. EDMUNDS. I understand that the Senator from Kansas [ Mr. 
PLUMB] and the Senator from South Carolina, [Mr. BUTLER, ] who are 
at this moment absent from the Chamber, are paired on this question. 
Mr. PLUMB would vote “ nay,” and Mr. BUTLER would vote “yea.” 

Mr. MERRIMON, (who had voted in the affirmative.) I wish to say 
that if this is deemed by anybody a political question I propose to 
withdraw my vote. 

Mr. ED YDS. I did not make that suggestion with any such 
reference; but word was sent up from below where these gentlemen 
are occupied that they were paired upon this question. That is all I 
know about it. 

Mr. MERRIMON. It is pretty manifest that the Senator from Ver- 
mont treats this as a political question. I therefore ask leave to with- 
draw my vote. 

The VICE-PRESIDENT. The Senator from North Carolina asks 
leave to withdraw his vote, to which the Chair hears no objection. 

Mr. JONES, of Florida. I am in the same position with the Sena- 
tor from North Carolina in regard to this matter. 

The result was announced—yeas 31, nays 18; as follows: 


YEAS—31. 
Bailey, Eaton, Jones of Florida, t, 
—— Garland, Kernan, — aa 
Bayard, Gordon, i Shields, 
Beck, Grover, McCreery, —— 
Cockrell Harris, McPherson, allace, 
Coke, Hereford, Maxey, Wh 
Davis of West Va., Hill, Morgan, Withers. 
Dorsey, Johnston, Ransom, 
NAYS—1s8. 
~ Hoar, Rollins, 
Bains Edmund, ‘i Wadlach 
„ un s: 
Cameron of Pa. E. A 
o, in, Oglesby, 
ABSENT—27. 
Booth, Davis of Illinois, McDonald, Randolph. 
Burns Eustis, Merrion’ 8 3 
e, cer, 
Cameron of Wis., Jones of Nevada, x 32 
i Kellogg. om. 
Conover, 7 Kirkwood, Plumb, 


So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (S. No. 855) for the 
relief of Warren Mitchell. 

Mr. McCREERY. Mr. President, because I am a Senator from 
Kentucky and because a just demand is presented in favor of a gen- 
tleman who resides in that State, it is deemed altogether appropriate 
that I should say something in his behalf. 

I would have been entire e Dea the discussion should have 
been confined to the co ttee w the matter, and 
would have been content to place m but I know 
of nothing which should make me as on at which 
I have arrived or afraid to assign the reasons which have carried me 
to that conclusion. 

I have taken small part in the matter of claims since I have been 
amember of the Senate. Some of them are just, some of them are 
probably exaggerated in amount, and some may be utterly fictitious 
and fraudulent; but the one now under consideration is not liable to 
a suspicion of e ration; it is entirely free from the slightest 
taint of frand. The balance sheets of the Treasury assign the fixed 
and definite sum, amd the history of the transaction from beginning 
to end is well understood. The cotton was seized by military order 
and after deducting all e was sold for $123,692.22. Since it is 
conceded on all sides that the Government makes no pretense of right 
or title te this fund, we are led to inquire what steps have been n 
to aseertain the ownership in order that possession might be restored. 
No one can say that the amount is too insignificant to justify such 
an inquiry, and few will assert that the Government can afford to keep 
the money unless after the most diligent search, it fails to find the 
owner. is not thus indifferent in collecting its own revenues; but 
throngh its army of agents, attorneys, spies, and detectives, it strikes 
for the last cent. If the Government would inspire all men with an 
ambition and a determination to pey aoir honest debts, let it set an 
example of inflexible fidelity in discharging its own obligations. We 
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believe that the true owner of the cotton claim is now before the Sen- 
ate. 


Mr. HOAR. Will the Senator from Kentucky allow me to ask him a 
question for own information ? 

Mr. McCREERY. I will answer your question when I get through 
if it will suit you as well. 

Mr. HOAR. It is on ee the point the Senator is now making, 
and I thought it would ble to him. 

Mr. McCREERY. I should prefer to proceed and answer the ques- 
tion when I get through. I am going simply to present my views and 

resent them very briefly, as I have made no thorongh investigation 
into the matter. The committee who have investigated the subject 
can answer questions as to matters of fact better than I can. 

Warren Mitchell is a native of Kentucky. He has been too well 
established in the confidence of the people to render frequent changes 
of residence nec , and his labors and his business operations 
have been confined to the neighborhood and the city of Louisville. 
By your decision you may entail poverty upon him in his old age; but 
there is one thing of which you cannot deprive him, and that is the 
pood report which will follow a long life of incorguptible anh i ds 

he leaves no other inheritance to his family, they can cherish the 
memory of n character which neither 88 nor adversity could 
shake from the solid foundation on which it stood. Louisville and 
Cincinnati have borne the amplest testimony to his standing, and 
from a State as remote as Colorado comes a sworn indorsement. 

What, then, was the 8 of Warren Mitchell in going across 
the Federal lines, and how did he go? Did he go forth armed and 
quipped and covering his movements under the darkness of the 
night These are important questions, as malice charged and proven 
is an essential in ient of crime. His creditors lived in à loyal 
State and his debtors lived in the confederated States, and before he 
could pay his own debts it was necessary that he should make collec- 
tions. If he had waited awhile a bankrupt’s certificate might have 
relieved him of all his troubles ; but that was not exactly according 
to his notions of the 8 of meeting his just obligations. Like 
all men at that time who had respect for the authority of the Gov- 
ernment, he went straightway to the military headquarters, and he 
did not go alone. V: McKnight went with him, and his presence 
was a guarantee that there was neither trickery nor deception in the 
transaction. Virgil McKnight has gone to his grave, but no man in 
that good old State had more reputation as a man of integrity and no 
man was more attached to the Union of these States. 1) eir rep- 
resentations General Anderson granted the permit, and Mitchell pro- 
ceeded upon his perilous mission. His success may have his 
expectations ; at least it furnished the committee occasion to doubt 
his loyalty, as his cotton was sold for more than the entire amonnt 
of hisclaims, The committee overlooked the im t fact that cot- 
ton was higher outside than it was inside the confederated States, 
and that some of this cotton had been purchased before the article 
had reached its highest price. 

To cast additional suspicion upon his yc Shen lines are quoted 
from a long letter from Judge Ballard, very favorable in other re- 
spects, in which he says: 

I do not know what were Mr. Mitchell’s views of the rebellion. If he sym- 
pathized with it, and I have heard and belier» he did, I regret it. 

The high position and the high character of Judge Ballard cannot 
raise this statement above the dignity of hearsay evidence, and it 
falls to the ground when confronted by the sworn testimony of John 
B. Lewis, of Denver, Colorado, who saw Mitchell before the rebellion 
and during the rebellion, and at Louisville and at Nashville heard 
him express his violent opposition to secession. 


No man had more reason to dread conflict than he had. He was | 


not a soldier and had no taste for martial exercises. 9 

gaged in his commercial pursuits, meditating no wrong to others. 

relying on the law for protection and security, he was suddenly 

awakened by the cannonading at Sumter to an awful realization of 

oa dangers which threatened destruction to himself and perhaps to 
is country. 

He now sees his claim suspended between a charge of loyalty made 
by the Supreme Court of the United States and an insinuation of dis- 
3 the Senate of the United States. The committee conclude 
that 3 of the claimant is placed beyond question or doubt 

the fact that he was e for a short time in pork packing at 
Clarksville, Tennessee. It is no part of cap A Aca ser vk the force 
of established facts, and candor compels the ion that under a 
sort of moral duress he did superintend that business for a term 
approaching six weeks. 
am nof much of a believer in what are called special providences 
or the m ous interposition of divine cies in the affairs of 
were I might find a wonderful illustration in the locality 
of the eee, at Clarksville. The campaign up the 
was a flank movement, rendered successful by constant 
toil in the presence of constant danger. After the victory at Donel- 


son the vi of our Army were tly fatigued and some of them 
were hi Who will describe their satisfaction when the well- 
stored -house at Clarksville disclosed its bountiful supplies? The 


odor of boiled meat, broiled meat, and fried meat rose from pot, skil- 
let, and frying-pan, and toil and danger were forgotten amid the 
pleasures of feast. 

Warren Mitchell was opposed to the rebellion from the beginning 


| Davis of W. Va, 
? 


of the war to the end, and at the age of three score 


looks like grinding oppression to keep his money send him forth 
as poor as simply because he placed a little fresh pork in a 
tion where it was certain to be taken and consumed by the Army 
ofthe Cumberland. : 
The bill was reported to the Senate without amendment. 
Mr. EDMUNDS. I move that the bill be indefinitely postponed. 


The VICE-PRESIDENT, The Senator from Vermont moves that 
the further consideration of the bill be indefinitely postponed. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. Dennis.] If he were 
present, I should vote yea.“ 

The roll call was concluded. 8 

Mr. MITCHELL. As I stated a moment ago, and have stated sev- 
eral times, I am paired with the Senator from Colorado [Mr. TELLER] 
on this question. 897 re ene here he would yote ae. me . 
postponement an vote against it, in o t the bi 
5 tbe considered farther (after ha ted in the 

. 0 est ini ter having vo n nega- 
tive.) The Senator from Minnesota [Mr. WiNDOM] is confined at 
home by sickness. I do not know how he would vote on this ques- 
tion. I am paired with him, and therefore 1 withdraw my vote. 

Mr. JONES, of Florida, (after having voted in the negative.) I 
have to say that if there is any doubt about this matter I will ask to 
withdraw my vote, as I am paired with the Senator from Michigan 
[Mr. CHRISTIANCY ] on all political questions. 

Several SENATORS, This is not political. 

Mr. JONES, of Florida. Some seem to think it is. 

Mr. DAVIS, of West Virginia. It is due that I should make a fur- 
ther statement that this question was spoken of between the Senator 
from Minnesota and myself, and I am differently situated from other 
Senators, perhaps, where the question was alluded to between them- 
selves and those with whom they are paired. 

Mr. MERRIMON. Iam Strongly inclined to vote against the bill; 
but as I am pai on political questions, and this seems to be re- 
garded as a political question, I will observe my pair. 

Mr. JONES, of Florida. I will do the same, then, Mr. President; 
I withdraw my vote. 


The VICE-PRESIDENT. The vote will be withdrawn. 
The result was announced—yeas 21, nays 24; as follows: 
YEAS—21. 

Allison, Davis of III., McMillan, Saunde: 
Anthony, Dawes, M. ` — 1 
Cameron of Pa., Morrill, Wadleigh. 
Chaffee, Ferry, Oglesby, 
Cockrell, bar, Rollins, $ 

| Conkling, Howe, Sargent, 

| NAYS—24. 
Bailey, Dorsey, Hereford, Ransom, 
Barnum, Eaton, HM, Saulsbury, 
Bayard, Garland, Johnston, Shields, 
Beck, D, Kernan, > Voorhees, 
Booth, Grover, Lamar, Wh 
Coke, Harris, McCreery, Withers. 

ABSENT—31. 

Blaine, Dennis, McDonald, Plum 

| Bru Eustis, McPherson, Randolph, 
Bu e, Hamlin, Matthews, — 
Butler, Ingalls, Maxey, ‘eller, 
Cameron of Wis, Jones of Florida, Merriman, Thurman, 
C 2 Jones of Nev Mitchell, Wallace, 
Conover, gg. dock, Windom. 

Kirkwood, erson, 


So the motion was not agreed to. 

Mr. HOAR. Mr. President, the Senator from Kentucky who just 
| now addressed the Senate [Mr. MCCREERY } promised that he would 
answer a question at the couclusion of his remarke Hè left the Sen- 
ate Chamber for a moment, probably having forgotten the promise, 
and I did not have an opportunity to address it to him. 

Mr. McCREERY. I will answer it if I can. 

Mr. HOAR. I understood the honorable Senator to state as the 
foundation of his argument that it was conceded and beyond ques- 
tion that the United States had no title whatever to this cotton, and 
that the only question therefore was to find the owner. I wish 
to ask the honorable Senator if he understands that this is a part of 
the quantity of cotton captured at Savannah by General Sher- 
man when he took that city, and if I am correct in understanding 
him to affirm that the United States acquired no title to any cotton 
by that capture, and is bound to restore it or its proceeds to the 
owners, when ascertained ? 

Mr. McCREERY. I have understood, so far as the cotton is con- 
cerned that belonged to rebels, that has to be restored under the de- 
cision of the Supreme Court of the United States, and I was arguin, 
against the distinction against a Union man. That was the point 
my nt. J understand that the Supreme Court has decided 
that if this cotton had belonged to a rebel he could have recovered it 
from the United States by a suit before the Claims. 

Mr. HOAR. Then I understand the Senator Kentucky does 
affirm that it is the duty of the United States, in his judgment, to pay 
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all the owners of the cotton ca by Sherman at Savannah the 
price of the cotton if it was sold and turned into the Treasury. 

Mr. MCCREERY. I would rather that the Senator from Massa- 
chusetts would understand me to advocate the bill that is before the 
Senate. I did not undertake to consider any other bill, and I would 

refer to be considered as being in favor of the claim now before the 


nate. 
The VICE-PRESIDENT. Shall this bill be engrossed for a third 


. HILE 
Mr. . Mr. President, I suppose that we had as well meet here 
as anywhere the question made by this bill. I shall vote against it. 
I shall vote against it because I think it ought not to pass.. Iam not 
driven to this course by what is called policy, becanse the gentlemen 
on the other side are see to make political capital out of this and 
like claims. I am influenced by no such consideration. On the con- 
trary, if I were influenced in this case by the precedents which repub- 
licans have set us in previous Con I should feel constrained to 
vote for the of this bill. I know that by act of Congress the 
United States Government have pait some very e claims for cotton 
seized by General Sherman at Savannah; and if the Senator from 
Massachusetts, [Mr. Hoar,] as is implied by the question he pro- 
pounded to the Senator from Kentucky, [Mr. MCCREERY, I takes the 
position that none of the cotton seized by General Sherman at Savan- 
nah ought to be paid for by the Government, then the Senator from 
usetts position against the payment of claims that have 
been allowed by the United States Government and by act of Con- 
gress. But I have not investigated to see which way that Senator 
voted on the question. It would be ene Se interesting to 
examine and see how he did vote. One claim for cotton se at 
Savannah by General Sherman, amounting to over $500,000, was paid 
by the votes of a republican Congress when the House and Senate 
were both I believe about two-thirds republican. 
Mr. CO. G. What case was that? 
eee — love behind it to push 6 
i very e loyalty behind it it ug sup- 
we must conclude that that case was large enough to go through 
: banari by its own momentum. 
Mr. DA Was not that a judgment of the Court of Claims? 
Mr. HILL. I have no recollection that it was. It may have been 
n by the Court of Claims. I do not remember. 


Mr. DAWES. I think it was. 
Mr. HILL. Certainly there was nothing in that case which made 
it better than this and many others either before that court or before 


Congress. I do not know how that got through. 

Mr. DAWES. I do not affirm that it was, but I will inquire. I 
think it was. 

Mr. HILL. I only say to the Senator from Massachusetts that 
whether it went through one tribunal or another, I happen to know 
it went through under republican auspices. I mention this simply to 
show that I do not think our friends on the other side should be at 
this late day exceedingly virtuous on this subject of loyal claims. I 
have not made the examination. Others profess to have made that 
examination, and they say not only this claim but claims amounting 
to a hundred million dollars of like character have been paid by the 
republican party during the last ten years. I do not know whether 
they have or not; I am not a man to delve in this kind of records; 
but certainly we do know that a very e number have been paid 
eee very large sums of money. if I should follow prece- 
dents in case, the precedents set by gentlemen on the other side, 
I should feel it my duty to vote for this bill. 

I am willing to concede, too, that this gentleman now asking relief 
at the hands of the Senate is not in the character of a great man 
others. -He is most evidently an honest man from all the evidence 
have. I know him but slightly personally; but I have a great many 
letters from a great many persons in relation to him, and I am satisfied 
12 all 7 eee that he 2 ae 7 75 — man but that he 

capable o erring a claim before v, or any body, that 
he does not bellow to be just and right. I believe all that the Sen- 
ator from Kentucky has said on that subject is correct. So I do not 
vote against this claim because I have any suspicion that the gentle- 
man who prefers it is any other than an honest, correct man, and 
that he sincerely believes his claim ought to be paid. 

But, Mr. dent, I vote against this bill because, in my judg- 
ment, it is what we call excellence a war claim, and I am against 
the payment of all war claims, whether rag fs loyal or disloyal, un- 
less it be perhaps some few exceptions in favor of religious, educa- 
tional, and charitable institutions; and there are very few even of 
that character that I will except. i vote against their payment upon 

rinciple. I have considered this question very ly, and for a 

ong time, and to-day is the first occasion I have expressed publicly 
my views upon the subject, because I did not desire to express them 
until after consideration of the question. 

Now, why do I vote against this claim? It is, as I have said, em- 
phatically a war claim; that is, it is a claim for compensation by rea- 
son of losses incurred during the war and by act of war. My first 
reason for not voting for it is that we cannot pay all of this kind of 

They would bankrupt the Government, It is impossible that 

the Government should be expected to pay all these claims and claims 

ing on as geod footing as this in every respect. If we cannot 

pay them all, to undertake to pay some is unjust to the rest; it is an 
unjust discrimination; and why should it be made? 


On this subject of a foxes it is a curious spectacle to witness in the 
Senate of the United States my excellent friends on the other side 
who are anxious serve that this gentleman was disloyal, and there- 
fore vote against claim, and some gentlemen on this side seem 
„ LIE PY abetar mall poe and will 
vote for his claim. [ shall not trouble to consider that ques- 
tion. The question of loyalty is one that must yet receive its defini- 
tion in thiscountry. It has never yet receivedit. The word “loyal” 
as used by gentlemen on the other side, and the word “loyalty” at 
all, in ay donner, is not a word applicable in a popular govern- 
ment. I do , I confess, to hear it. What do you mean by 
“loyal?” Do you mean by 2 tos a man who was devoted to the 
union of the States under the Constitution? If you thus define it, 
there are thousands, many thousands in the South who are and ever 
have been loyal in the highest sense, It was an easy matter for gen- 
tlemen living in Maine and New York and Massachusetts during the 
terrible ordeal through which we passed to proclaim their devotion 
to the Union—a very easy matter. Everybody concurred with them. 
It would have required some courage for my friend here, [Mr. ALLI- 
SON, ] in Iowa to hgve said that he was not forthe Union. And where 
it was such an easy matter to have professed unbounded devotion to 
the Union, I do not think that such profession has much merit in it. 
But further down, where the sun was warmer and the feelings were 
more heated, it required co! when the test was made for a man 
to say he was devoted to the Union. That man is entitled to some 
credit, and I do know that there are thousands and tens of thousands 
who under the most trying ordeal to which human co was ever 
subjected, stood up and proelaimed their fidelity to the Union to the 
last moment. Yes, sir, there were thousands of men throughout the 
Southerp States who were fearlessly defending the preservation of the 
Union, and resisting the current that was ee them, when hun- 
dreds and thonsands who for years have been loudly blatant in declar- 
ing their devotion to the Union where it was safe to do so, would not 
have dared to open their mouths on that line. Yet these gentlemen 
up here are par ercellence loyal, aud those gentlemen down there who 
fought inst secession until it became an 5 fact and 
submi to disunion as they would submit to the death of a father, 
from necessity only, and then in sorrow and sadness of heart, are 
denounced as disloyal because they did what they could only do in 
their conscience or fact, go with their own people when they were 
determined to go and did go—these men are now held up as disloyal, 
and Senators in this body are exerting their wits and exhausting their 
patience and ind to find some little circumstance that may taint 
somebody with disloyalty for the purpose of defeating his rights! 
As I say, this question of loyalty has yet to receive a definition. It 
has not yet received a proper definition, and cannot be properly de- 
fined until passion su , and sound reason be fully restored. 

I know thousands of men who were ready to give everything to pro- 
vent the act of secession, who were devoted in their hearts and lives 
to the preservation of the Union of these States; who felt conscien- 
tiously bound under the teachings of their life-time and under the cir- 
cumstances that surrounded them, compelled as they were necessarily, 
compelled conscientiously, not by duress, compelled by honest con- 
victions as the result of a policy which they did not approve, to go as 
they did go; and, sir, I know that they were just as devoted to the 
Union as tlemen who in a different climate and on more conven- 
ient ons could safely proclaim their loyalty and who are now 
denouncing them as disloy: It is all wrong, Mr. President. 

This gentleman I dare say was a Union man. I know thousands of 
Union men in the South who were never guilty of an act of infidelity 
to the confederacy and who yet never saw the hour northe moment 
that they would not have terminated the war on the basis of honest 
reunion. They were ready at all times to do it and their sentiments 
were not concealed, yet they went with their section. Shall we say 
that this is peep hon and that they only were loyal who desired 
that one section should become the conqueror of another section of a 
common country! Is that what you mean by loyalty? If you mean 
by loyalty devotion to the Union, desire to preserve the Union, desire 
even that the result of the conflict on terms honorable to both should 
be the preservation of the Union—if that is the meaning of loyalty, 
there are thousands and millions in the South who were loyal and 
always were loyal. But if you mean by loyalty a desire that one 
section of a common country should become the conqueror of another 
section, it will be a fatality for this country if am is loyal. I 
am not ashamed to stand up here and say that I believed the greatest 
possible calamity that could happen to this country was for one sec- 
tion to become the conqueror of another section of a common coun- 
try; and yet the sun has never shone for an hour when in my heart 
of hearts the highest political ambition I ever had was not to see the 
American Union under the Constitution preserved, perpetuated, and 
obeyed forever. And yet, sir, there never was an hour when I would 
not have laid down wy life and my all rather than have seen one 
section of a common country me the conqueror of another section 
of that same common country, and I believe that the wise men of this 
country will yet wake up to the fact that the greatest misfortune 
that has ever befallen us among our many misfortunes is the fact that 
a successful party to a sectienal war obtained immediate and un- 
checked control of the whole Government over both sections, 

So this talk about loyalty and disloyalty has no weight whatever 
with me in this case. I vote against this bill from higher and differ- 


ent considerations altogether. I say that if the evidences of loyalty 
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many respects cannot be judged by the rules which have been estab- 
lished for ordinary wars. It was a peculiar war, a war of a sectional 
character. It was a war between citizens of the same country un- 
fortunately divided by sectional lines. You cannot repair the losses 
of the war. You could not do it if you were to undertake to do it, and, 
in my judgment, the sooner our people in the South are taught not to 
be looking here to Government for the reparation of their losses, the 
sooner they are taught that the only means by which they can repair 
their losses is to £0 to work like honest men and do it by frugality 
and indus time, the better it will be for them, the better it 
will be for the country. The tens of thousands throughont the South 
who are best entitled to pay viewed from any stand-point, who are 
the most deserving, who made the greatest sacrifices, who are in the 
most need, can never get one dollar of compensation, and will never 
ask one dollar of compensation; and I protest against taxing them to 
pay a few others who have the ability to come here and worry Con- 
gress into granting them compensation. Let the losses of the war go, 
and if people want to avoid losses by wars in future let them 
taught to avoid having wars at all. That is the best way. 

I think, sir, all parties ought to take this position. It is a little 
painful to me to see penaoa of one party seeking to make political 
capital out of eases of this kind, and the other side protesting that it is 
not right. Why not agree to take one common position, that these 
war losses cannot be paid? The Government is not able to pay them; 
the Government onght not to pay them, in view of the wy ss 
character and the circumstances of the war, and the sooner the 
ple are taught that, the better, and let these constant irritations 
about the payment of war losses cease. As I said, I ht make a 
few exceptions in favor of religious, educational, or charitable insti- 
tutions, but I should make very few of that sort. Where the prop- 
erty destroyed was of such a character as to be of great public im- 
portance and great public benefit, not only to one section of the 
country, but to all sections of the country, I should think it would 
be legitimate and proper as a public benetit to pay that kind of loss. 
There are, I think, perhaps a few cases of that kind, but put them 
altogether, so far as my knowledge extends, they would not exceed 
half a million of dollars. 

Mr. President, perhaps I ought not to take the time of the Senate, 
bat I will give my idea of the character of these war claims, loyal 
and disloyal, by an illustration from real incidents. I will give you, 
first, the character of a claim that will not be paid, and it is a type 
of many millions. Early in the month of September, 1865, it became 
necessary for me, in the discharge of a professional engagement, to 
travel one hundred miles in the immediate track of Sherman’s march 
through Georgia. One day, abont two o’clock in the afternoon, I be- 
came exceedingly hungry. I said to the youth who was driving the 
horse: You must stop at the first favorable opportunity and let me 
get something to eat.“ Ishall never forget the expression of the 
young man. “Ah!” says he, “mister, I don’t reckon you will find 
an g you will consider fit to eat in this part of the country; Sher- 
man has been along here.“ Well,” I said, “but the peo le in this 
p of the country live on something, do they not?” “Oh, yes, but 

don’t hardly know how it is they live ; they seem to live, though.” 
Well,“ I said, “I can live one day on what they live on constantly, 
I am pretty sure, and therefore we will stop at the most faverable 
chance apparent.” It was not long before we came to a very good- 
looking dwelling, two stories high, a dwelling of a character 
very well known in the South, contai ng six rooms, well built, and 
tanang in former times a country family well-to-do in the world. 
The fencing was all gone. The chimneys were standing on the out- 
side, showing that the onthouses had been burned, but there stood the 
main dwelling; and I said tothe young man: “Stop here, and I will 
see if I can get something to eat ;” and I-went in. 1 was met at the 
door by a very excellent naking Day modas but evidently refined 
and educated, as she turned out to be—a oey lady of great hos- 
pitality, but with evidence of poverty all around her, and she looked 
prematurely old. She said to me when I made known my purpose of 
stopping,“ Why, my dear sir, I would be glad to give you anything 
that I could, but I have nothing that you will have I sup nothin, 
that I feel inclined to offer you.” “Anything that you have,” I said, 
will suit me, because I am exceedingly hungry.” She said, “I can 
prepare for you nothing but some potatoes and some e; but I haye 
nothing in which to cook the potatoes except the embers ; we are in 
the habit of roasting them in the ashes. I have nothing in which to 
cook the eggs except the ashes or a broken skillét. I have not a whole 
piece of furnituré or a whole kitchen implement on the premises; every- 
thing is broken.” She handed mea seat. Saidshe: “I have handed 
you the best seat I have, and the back of that is broken as you see.” 
“ Why is all this?” „Why,“ she said, ‘‘ Sherman’s army passed along 
here and did all this.” Well, I told her that I would take the pota- 
toes and eggs, and she put them in the ashes accordingly, and while 
they were roasting I said to her: ‘ Will you please give me an account 
of your experience and trials when Sherman’s army passed along 
here?“ She said she would. I cannot gme it all to the Senate, but 
certainly it was one of the most interesting narratives I ever listened 
to in my life. i 

The lady was one who had married about bs 95 years before the 
war began. She was well raised and uated at a female college 


in this case are to be accepted as satisfactory, and if that definition 
of loyalty which I believe is the only proper one is to obtain, then 
there are thousands of men who have been wronged, reduced to pov- 
erty, utter poverty, in the South, who, “in times that tried men’s 
souls,” gave higher evidence of devotion to the Union than has been 
err by equal thousands who are so ready to denounce them as rebels. 

t is very well for gentlemen who have never been put to the test, it 
is very well for gentlemen who have never had their courage tried, 
very well for gentlemen who have never been where it required cour- 
age to defend the right as they believed it, very well for gentlemen 
who could get up in the North and say they were for the Union and 
receive the undivided plaudits of every listener, very well for gentle- 
men of that sort to talk about their devotion to the Union and their 
loyalty, but I tell them their devotion and loyalty has never been 
tested. 


Sir, I have seen men since I have been in the American ery 
who have been, on all occasions, parading their devotion to the Union 
and using every occasion to denounce southern men as disloyal, who, 
in my heart e if they had lived in the South, would have 
rivaled William L. Yancey in their devotion to secession. They have 
the same temperament, the same disposition, the same character of 
mind, and they would go on whichever side was popular, whether in 
the North or in the South, perhaps honestly so. The gentleman to 
whom I have alluded was honest in his convictions. A gentleman of 
naturall 


way, the South believed the other. e North was o posed to slavery, 
the South was in favor of it; but yet the South not bring the 
slaves to this country. It was an honest difference of opinion on the 
powersof government and the rights of property, and each man who 
was faithful to his own side ought to command the respect of every 
man on each side and on both sides. I like courage that is exhib- 
ited in defense of honest convictions, whether those convictions be 
right or wrong. Ido not like that courage that is loudest when it is 
safest. H courage under all circumstances is a thing for human 
admiration. We are told in classic verse that the vey gods look 
upon it with favor, and I admit that those gallant men of the North, 
democrats and republicans alike, who met and slew the Hotspur of 
secession in the day of his vaunted power and strength were the 
right royal heirs of a truly regal heroism. But these men who, thirteen 

ears after this Hotspur has been dead, are forever exhibiting their 

‘alstaffian courage by sticking their tongue-swords in the hs of 
this dead Hotspur for ne ee but to claim underserved rewards 
and honors from a deluded people, are not entitled to the respect of 
either gods or men. I do not say that anybody is doing it here, but 
this perpetual talk about loyalty and disloyalty, this perpetual talk 
about rebels, is all wrong. It does not come from a magnanimous 
spirit. Magnanimity in victory is a higher virtue than courage in 
battle. Itis of the very essence of Divinity itself. And why can- 
not the American people, North and South, wake up to realize the 
fact that four million, or eight million if you choose to call them so, 
of le in the South honestly differed on questions of political duty 
ana allagianne with a larger number, twenty millions or more, in the 
North, and unfortunately went to war on the subject? The war is 
over; the Union is restored; it is time that we should leave the pas- 
sions of the war where I propose to leave its losses—behind. 

But, Mr. President, I have been betrayed into saying a great deal 
that I did not intend to say. I merely intended to give my reasons 
briefly why I cannot vote for this or any other like bill. I will pro- 
ceed to give another reason. To pay some of these bills and not all 
of them, is not only unjust in fact but unjust in its effects, Those 
who are not paid and are equally deserving have to be taxed in order 
to compensate those who are paid. Now, there are tens of thonsands 
of people in the South who lost everything in the war who were de- 
8 to the Union as far as sentiment could make them devoted, and 
who were faithless to the Union only in obedience to circumstances 
they could not control and a power they conld not resist. They lost 
ev ing. Are you to tax them in order to pay my friend from 
Kentu Why, sir, throughout the South there are thousands upon 
thousands of soldiers who went to the war and who lost everything, 
lost their lost their legs, lost their health; many of them lost 
their TE gjan can never get anything for their losses; they will 
never ask anything for their losses. Nobody in this Hall on either 
side of it wena. pretend to pay one of those men or their widows and 
orphans for t losses. The maimed southern soldier will never 
come here and ask for a pension; his widow and orphans will never 
ask fora pension. They accept their losses as the penalty of failure, 
as brave men ee Am I to tax these people, these wounded and 
limping soldiers, their destitute widows and orphans in the South, a 
great many of whom have nothing but their land and many have not 
that—am I to tax them for the purpose of paying these claimants 
that come here and say must be paid because they are loyal and 
when my loyal friends on the other side will not believe they were 
loyal at ? It isnot right. 

The fact of the business is that the war which we have had in 


in Georgia. She and her husband settled that place and built that 
house; they had about one thousand acres of land, thirty slaves, and 


(Cae 


all needed personalty 
had 


and were entirely out of debt, and perfectly 
happy. They had three children born to them, oldest at the 
time of m t being only twelve years old. 

Mr. BECK. Mr. President, I desire to ask whether Warren Mitchell 
got any of that woman’s eggs and potatoes or not. We are trying his 
case now, not hers. 

Mr. HILL. I will come to Warren Mitchell’s case. I willshow you 
how it applies to Warren Mitchell’s case, but I shall do it in my own 
way. 

It turned out that her husband went into the confederate army and 
lost his life in gne of the battles in Virginia. His remains were brought 
home and buried in sight of where we were sitting. About a year after 
ber husband was killed in Virginia in the confederate army, Sher- 
man’s army passed eg Georgia, and all her slaves except one, 
her cook, ca Aunt Millie, left. This Aunt Millie was raised with 
this lady, and had nursed her in her infancy and was given to her 
by her father; and she said she would never leave her under any cir- 
eumstances, and she remained with her. But to make a long story 
short, everything they had was taken. All the stock, all the provis- 
ions were taken away. Everything that could not be carried away 
was killed or broken or burned, except one cow, two banks of pota- 
toes, and one small crib of corn. The cow was saved by Aunt Millie 
claiming it as her own, which she did for the purpose of saving it. 
The corn-crib was saved in this way : the lady sat in her house with 
her three children and saw everything being burned; seeing the torch 
about to be applied to the last corn-crib she summoned courage and 
went out with her babe in her arms and her two little children by her 
side and said to the officer who seemed to have charge of the sport: 
“Sir, have you a family at home?” The officer said he had a wife 
and two children. “ What would you think,” said she, “if a south- 
ern army should pass through your country and take the last mouthful 
of b our wife and children had?” The officer wasa man. He 
lifted his most tly and then said to his squad, “ Don’t fire 
that crib,” and said to the squad in the garden, Don’t disturb fur- 
ther those potatoes,” and that is the way the lady saved the crib of 
corn and banks of potatoes. In the mean time the squad had gone 
into the house, p down all the pict defaced the walls, broke 
all the furniture, broke everything she in the shape of kitchen 
utensils, and carried off all her silver-ware and cutlery. The last she 
saw they were pulling the covering from the grave of her husband, 
and sap they were going to take his body off she fainted away. 
But Aunt Millie stopped them by telling them “ for God’s sake not to 
make war on the dead,” and they left. This is a literal fact. That 
woman had raised a patch of one acre of potatoes and one small field 
of corn, wor with her own hands and aided by this woman 
Aunt Millie, and her three little children, and they had lived on that 
scant allowance from the time Sherman’s army passed by until I met 
her. 

Now, that woman will never come here to have her losses repaired ;, 
she will never come here with a claim before Con and ask for 
compensation. And now I will give you another claim. A few weeks 
after I took my seat as a member of the other House in the Forty- 
fourth Congress I received a card one day by a messenger who said 
that a lady desired to see me in the Speaker’s reception room. I went 
in. She was exceedingly well dressed. She had velvet and diamonds 
and laces all over her, and the first speech she made to me was to ex- 
press the great gratification of all Georgians that I had been elected 
to Congress, “ for now,” she said, “ all Georgians will get their rights.” 
She soon made known the animus of that speech, for in the next sen- 
tence she said she had a claim before Congress which she desired me 


to support, and she knew I would support it because she was a Geor- i 


gia lady, born and raised in Georgia and she knew I would support 
er claim. Well, who are you? If you were born and uel in 
Georgia and had losses in Georgia, tt Gord you here in the condition 
pre you H pi z Oh,” abe said, when x erman eee 5856 pid ee 

eorgia they destroyed my property, but, , “ I married one 
of the Federal officers [laughter] and came North.” 

Mr. HOAR. She took her revenge in that way. — ] 

Mr. HILL. Yes, sir. She married a Federal officer. The first 
woman I mentioned lost her husband in the confederate army, and 
therefore is disloyal. The second woman married an officer in the 
Union Army and therefore is loyal! Well, her statement was true 
because she produced a very complimentary and flattering letter from 
General Sherman, Evidently the letter was genuine and not dictated 
by a woman. But I will say in justice to eral Sherman that I 
am satisfied he gave that letter more on account of the woman’s hus- 
band, who was a Federal officer, than on account of her claim. I 
assume and believe he did. 

But I asked this lady “what is your claim for?” „Why,“ she said, 
Sherman’s army.) How much 

thousand dollars,” she said, 
whereupon I became bewildered. Eight hundred thousand dollars 
of p of one person destroyed by the war! Yes, she 
said, it wag well proven, proven by the very officers and mer who 
destroyed it, who set fire to it, and she named quite a number of re- 
ublicans in the House who she said had promised to vote for her 
ill; but pea every told her it was very important for her to get a 
democrat, and bestof all a southern democrat, tointroduceit. There- 
fore she came to me as a democrat and a southern democrat from her 
own State—her dear Georgia—to introduce her bill. She said the 
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republicans assured her that if she would get a little re-enfercement 
from the South and from the democratic ponyer bill would cer- 
tainly become a law. I said to the lady, “It be very difficult to 
make me believe that the whole county ever at one time had eight 
hundred thousand dollars’ worth of personal popen” But she said 
“Tt is all proven, it is all right, and the republicans are ready to vote 
for it.“ I do not say they were; I can only tell you what the woman 
said, and as she is loyal you ought to accept her as a good witness. 
(Laughter. ] 

Seeing that her entreaties could do no good, she finally said to me 
that I had to vote for her bill; that she had a great many friends 
among the newspaper men, and she sometimes wrote for the newspa- 
pers herself; and, looking at me with all the air of command and of 
one having authority, she said “ Mr. HILL, if you don’t vote for my bill 
you will never go to the Senate.” Thereupon, I made the lady a baw, 
axe a flat refusal to have anything to do with her or her bill, 
and left. 

Those are specimens of the character of what you call southern 
claims. This first claim will never come here; the second and cases 
like it will always be here; and I saw this same claim of $300,000 for 
the woman who became loyal by marriage and for whom republicans 
were ready to vote—I saw the same claim paraded through the north- 
ern press in the campaign of 1876 as evidence that if the southern 
democrats ever did get here in power and the democratie party had 
the majority, they would take everything there was in the Treasary. 
Now, uld I vote to tax that woman who fed me on the eggs and 
potatoes to pay this woman in velvet, laces, and diamonds? But this 
claim, says my friend from Kentucky, is not Mitchell’s claim. What 
is Mitchell’s claim, to come to the honest truth of it? I have not an 
unkind feeling for Mr. Mitchell; I admit heis a good man; but does 
not everybody in the Senate know that it is a speculative claim? Is 
it not a mere speculative claim? The woman I spoke of in Georgia 
lost her living, the living of herself and her little children, and she 
does not come here to ask yow for a dollar. Here is a gentleman, a 
good ntl who went by permission of the military authorities 

to the South during the war and bought a large amount of cotton 
by which he hoped to realize a fortune, as you all know. He took 
the chances of war in his speculation, and the chances were against 
him. Shall we tax that woman who fed me on the eggs and potatoes 
and tax oy little land that she and a aga yrs no tee for a 

urpose of paying these speculative losses of Mr. Mitchell? Would 
te be right? Would it be just? I will not do it. 

All over the South there are hundreds and thousands of people, 
limping, weak, poor, impoverished by the war, laboring as best they 
can for a bare sustenance, asking Congress for nothing, not lookin 
to the Government for com ion for their losses, and here a 
there is some’ man who has lost something, who has lost some prop- 
erty, or failed to make what he hoped for in some speculative vent- 
ure, coming here and asking Congress to pay his losses, and that we 
shall tax these poor people to pay his losses. I for one shall not do 
it. Iam against these bills, therefore, upon principle. I do not need 
5 amendment to make me vote them. There 

be a many hard cases, I concede. War is nothing but an 
ordeal of cases. I donot know anything produced by war except 
hard cases. You cannot repair all those hard cases. Mr, Mitchell has 
a hard case, but his case is not harder than thousands of others who 
lost like property or other property, and who were just as loyal as he 
was. You cannot cy sears losses. Let or forth, therefore, that 
we take the position distinctly and emphatically that this talk of pay- 
ee war claims must end. Teach it to our people and teach 
it — the people, and let all this political excitement on the sub- 
ject en 
f Mr. President, I am the humblest man in the democratic party. 
That party, after eighteen years of absence, I trust and believe, is 
about to return full- to power. I think it will have ion 
of every department of Government. It certainly will have it if 
we convince the people North and South that we deserve to have it; 
for evidently the people are well satisfied that the republican party 
does not deserve to continued in power, and the only question 
with the Doone is whether the democratic party does deserve to be 
intrusted wi wer. If I had control of the party, as I have not, 
and shall never have, if my voice were worth anything, there are four 
things I would have the democratic party to proclaim to the world in 
most convincing terms and adhere to with unflinching fidelity. I 
would have the party to say: 

1. We will not pay war losses, loyal or disloyal, unless we make p 
few exceptions of religious, educational, and charitable institutions, 
and very few of these. 

2. We will vote no more of the public money and no more of the 
public credit, and no more of the public lands to build up or enrich 
mammoth monopolies in the shape of railroad corporations, 

3. We will in good faith pay every dollar of the public debt, prin- 
cipal and interest, in money of the standard value. 

4. We will restore the Constitution to the country and honesty and 
economy to its administration, confining the General Government to 
its limited, delegated sovereign powers to promote the general wel- 
fare, and leaving the States unmolested in the exercise of their re- 
served sovereign powers to promote the local welfare of the people. 

Do these four things, and, in my judgment, the child is not born whe 
will witness the termination of democratic administration in this 


TE 


1879. 
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eue eee e has not been gifted 
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express 
section of our SETAE 

Mr. MCMILLAN. President, the Senator from Georgia [Mr. 
HILL] has traveled over a great deal of ground this morning, but I 
am unable to see its application to the case now before the Senate. 
It seems to me the inquiry of the Senator from Kentucky [Mr. Beck] 
was very appropriate. The Senator from Georgia has great difficulty 
in defining what is loyalty to the Government. It seems to me the 
Senator must have forgotten some of the early lessons of this coun- 
try and some of the teachings of the ponian of the conntry. I can 
refer him to adefinition which will tell him what loyalty is; it isone 
that is familiar in this country, and one which, if the Senator and his 
conypeers had remembered when they attempted to destroy the Gov- 
ernment, would have prevented that attempt : 

Our country! 
or wrong. y 


with language that can 


ity hich will follow to all our people in every | th 


of the confederacy during all the war, have made their demands on 

e and claimed it and had it allowed to them. 

Mr. VOORHEES. And they got it by a vote of both republicans 
and democrats. : 

Mr. BECK. Yes; and th pot it by a vote of the republican and 
democratic parties both, a y decisions of the Supreme Court of 
the United States. Now when an honest man who took no in the 
war—to state his case in the worst aspect of it, did nothing except 
that he was inside their lines trying to collect the debts justly due 
him, and labored with his hands to make a living in order to kee 
from starvation, when there was 3 to do comes to dema: 
his money, he cannot get it, and great indignation is raised by men 
who fought all through the war, as the Senator from Georgia I sup- 
pose did; when he and all the men who fought with him have received 
their money, Mr. Mitchell cannot get his, and they say it is an out- 


* * * may she always be in the right; but our country, right pe, for him to ask for it. = 


. HILL. Will the Senator from Kentucky allow me? 
Mr. BECK. I do not know whether the Senator from Georgia got 


If the Senator has so much difficulty in defining what is loyalty, if any money ont of the Treasury. 


that is the condition of the members of the 


ty to which he belongs, 


Mr. HILL. I never asked the Government to pay me anything, 


it will. be a sad day for this country when the foe come to the con- | and I do not know anybody in the South in my condition who ever 


clusion, as he naya they have, that the republican party should not | did ask it. 
the powers of this Government, but that it should | 


be intrusted wit 
be transferred to the party to which the Senator belongs. 
Mr. President, this claim is a claim depending upon its own facts, 


| of the Supreme Court of the United 


and the Senate will not be misled in regard to it. The Senators on the | 


other side of the Chamber do not at all agree with the Senator who | 


has just taken his seat in believing that no war claims should be paa 
There are Senators there who do believe that war claims should be 
paid, and there are those who believe that this claim should be paid, 
war claim or not. This claim must depend upon its own facts, and 
whatever may be Mr. Mitchell’s character as a citizen, whatever may 
be his honesty, his integrity in regard to his e life and transac- 
tions, in his conduct during the war he rendered aid and service to 
the confederate government. In doing that he acquired this cotton 
which was seized by the general of the Union Arny and confiscated 
and sold. Mr. Mitchell remained there during the whole war, and not 
only purchased and traded there, but, as the Senator from Banri 
[Mr. MCCREERY ] himself says, engaged in supplying that army wi 
previsions to maintain the confederate forces. 

That is the condition in which he presents himself here claiming to 
be a loyal man, and, under the definition of the Senator from e re 
he says he may be loyal or disloyal. I can come to but one conclusion 
from the facts in this case: that is, that he was disloyal during the 
war as is shown by all his acts and conduct during that time, what- 
ever his professions may be now. . 

Mr. BECK. Mr. President, I had determined not to say a word on 
this subject, because I supposed other gentlemen would exhaust the 
subject, which is in a nutshell. Ihope that at least one other Senator, 
(Mr. Joxxs, of Florida, ] who was on the committee in the last Con- 
gress, will be heard; but I confess I am amazed at the stump speeches 
that have been made on this floor about national politics both by the 
Senator from Georgia and the Senator from Minnesota, both of whom 


being on the same side and voting against this bill might, I think, 


have reserved their opinions on great national politics till they found 
some occasion where they differed, instead of making a private claim 
the occasion of so much gush. Warren Mitchell either hasan equitable 
right to this money he asks for or he has not; and, while I know that 
there are many so-called loyal war claims that I will oppose as earn- 
estly as the Senator from Georgia or anybody else, if any citizen of 
any State presents as fair a claim as Warren Mitchell seems to me to 
do, I will vote to pay it to him whether he was loyal or disloyal. 
The facts in this case are few and simple. Warren Mitchell, a citi- 
zen of Kentucky, who whether the Federal authorities had power to 
ive him the right to go South or not believed they had, and they 
ieved so, went there by authority of the comman officer at 
Louisville, Kentucky, and had in his possession at the close of the 
war, in Savannah, Georgia, as his private property, a1 amount 
of cotton, which, together with other cotton, was seized by the au- 
thorities of the Wnited States. Out of the proceeds of this cotton— 
after paying all expenses, commissions, and fees to those who acted 
as agents of the Treasury, and they tock nearly half of it—a saree 
amount, some $128,000, is now in the United States Treasury, de- 
posited there as the proceeds of the cotton of Warren Mitchell, not, as 
the Senator from Georgia suggests, money that his poor people have 
been taxed to furnish. If recovery is had, it is not to be had out of 
money levied or collected by taxation from the people, but simply a 
fund in the Treasury of the United States, the proceeds of the sale of 
roperty that belonged to Mr. Warren Mitchell, now held in the 
8 of the United States subject to the rights of the owner, if 
there is any right in any owner, and it is for Congress to determine 
whether there is or not. It is admitted on all hands, admitted by 
the Senator from Minnesota, that if the property then seized by the 
United States authorities had been the 3 of the Senator from 
Georgia, [Mr. HILL, ] or the property of Mr. Jefiersen Davis, or of any 
other official from brigadier-general up or down in the confederate 
‘service, he would have recovered it and would have the money in his 
pocket to-day, and many of them have recovered it for property 
seized at the same time and taken under the same circumstances; 
men who were high officials, brigadier and major-generals in the army 


to read the decisions 
tates in the case of Padelford, 
in the case of Pargoud, in the case of Armstrong, in the case of Klein, 
and in dozens of other cases, to find that millions of dollars have been 
paid to men in the South under circumstances exactly like those 
which surrounded him whose cotton was taken by the Federal au- 
thorities. The decisions of the Supreme Court in 9 Wallace, in 13 
Wallace, and 21 Wallace, in 1 Otto, and in dozens of other cases— 
indeed, the reports are full of just such cases as those to which I 
allude, where the money was paid to confederate generals and high 
officials for cotton taken just as Mr. Mitchell’s was. Let me read the 
reply of the Senator from Minnesota [Mr. MCMILLAN] when the Sen- 
ator from Tennessee [Mr. Harris] asked him a question. 

Mr. HILL. I do not want to interrupt the Senator from Kentucky, 
but I will state to him that I have not recently looked at the cases 
he refers to. My recollection, however, is that in the cases he refers 
to the decisions of the Supreme Court were put on the ground that 
the claimants were pardoned before their pro was seized. 

Mr. JONES, of Florida. So was Mr. Mi pardoned. 

Poe BECK. Yes, sir; he too has a pardon, which wipes out his: 
offenses. 

Mr. HILL. Before his cotton was seized? Did Mr. Mitchell get an: 
amnesty before his cotton was condemned as contraband of war ? 

Mr. JONES, of Florida. That could not well be. 

Mr. BECK. The decision of the court was that the pardon of any 
one pardoned related back in all cases. 

Mr. HILL. They did not state it justifiably, but they stated the. 
exact fact and put it on that peculiar ground. 

Mr. BECK. e fact is as I have stated it. 

The Senator from Tennessee [Mr. HARRIS] put a question to the 
Senator from Minnesota [Mr. MCMELLAN] when the bill was before 


Mr. BECK. The Senator from 1 1 55 has on! 


the Senate last Thursday. Said Senator HARRIS : 


Where is the legal title to that cotton or to the proceeds 

Mr. MCMILLAN. It is not in Warren Mitchell. 

Mr. Harris. Will the Senator be kind to tell me where it is ? 
. The Government of the United States has seized that property 

asa prizeof war. Mr. Mitchell not only has no title to it technically, but he has 

no tite to it under any view of the case you can take. 

Mr. Boots. Will the Senator allow me to ask him a question for my own en- 


. Certainly. 

Mr. i. Would this cotton have been liable to seizure and confiscation if it 
still remained in the hands of Mi U's vendors ? 

Mr. McMILLAN. No, sir; because his vendors were engaged in supporting the 
rebellion; they were citizens of the confederacy. That is the difference betweer 
his vendors and himself. They were doing acts which we recognized as being 
proper on their part to their own government. 


That admits the whole case. Can the equity of an active confed- 
erate be greater than that of a private citizen of an adhering State? 

The Senator from Minnesota stands up here and tells us that every 
one of those men who fought in the confederacy was doing acts proper 
to their own government, and therefore would under these circum- 
stances be entitled to the proceeds of his property, and ought to have 
it, as the Supreme Court eaid they onght, and then he’ as tots the e 
that fraud is being perpetrated when a man like Warren Mitchell, 
seventy-odd years of age, who spent his fortune in paying the mer 
he owed in Louisville and Cincinnati, many of whom were loyal and 
fought through the war on the Federal side, asks the same rights Mr. 
Davis would, as he admits, be entitled to. It is a horrible outrage, says 
the Senator, for him to come and ask it. He was in the possession of 
that property. All the decisions of the Supreme Court in the case of 
Klein and others show that seizure by the military does not divest 
the title of the man from whom it is seized; it does not work confis- 
cation of the property; but it is held by the United States as a trustee 
for the man who is the owner of it. Klein having shown that he waa 
the owner, they gave it to him. The Supreme Conrt said that seiz- 
ures only reach to captures on the high seas, to abandoned property, 
the property of belligerent enemies used for the Br of war, and 
that the property of a private citizen did not belong to the Govern- 
ment by reason of the 


overnment taking it into its possession. 
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Warren Mitchell had that cotton in his possession. It was taken 
from him by a wrong-doer, as the court say. The Government had 
no right to take it. rea A its proceeds are in the Treasury, they 
are to his credit. o money never reached the Treasury by 
the taxation of a human Mar No person ever paid a dollar of taxes 
to place that money there. The Goyernment holds it, I repeat, as a 
trustee. The United States can only keep it from him by reason of 
the trespass committed on him; and no matter what his title is, it is 
a better title than the title of any trespasser. Even if there was 
illegality or wrong in the original contract and he had no right to 
buy cotton from the people of the South, yet, having bought it and 
having it in his possession, that ion gives him a better title 
than anybody else who has no title except that acquired by wrongful 
seizure, Althou h the courts may hold that the contract was illegal, 
yet the law wr EREE interfere to take it away from him awd vest 
title in a trespasser. To illustrate: I have a copy of the Revised 
Statutes of the United States in my hand. Iclaim it as mine. Does 
the Senator from Minnesota think that he could take that book out 
of my hand and claim it as his and deposit it in a court or in the Treas- 
ury or anywhere else and then with any plausibility argue the ques- 
tion that I have not a title to the book, that I got it wrongfully from 


Mr. HII I.? It is none of his business where I got it. My title is bet- 


ter than his; he has no right to inquire into my title, and had no right 
to deprive me of my ry title. 
Mr. McMILLAN, President 
Mr. BECK. I ask the Senator to wait until I get through with my 
illustration and then I will answer any question that is pertinent. 
I repeat, I am in possession of the book. Iam claiming it as mine. 
The Senator from Minnesota takes it, and it is proven that he has no 
right to it; that he had no right to take it. When I ask to have it 
restored he has no right even to raise the question of how I got it. 
My ion protected me. When Warren Mitchell had that cotton 
the United States acquired no title by the seizure; and when the 
money is in the Treasury, as it is now, subject to the right of the 
owner, the United States has no right to raise the question as to how 
he got it or with whom he traded or whether he was loyal or disloyal. 
We had no right, even whilé at war, to go and take the property, the 
beds, th e mon the tables, or the dishes of the people of Savannah 
because the Federal forces captured that city. Here are the terms on 
which civilized war is carried on, and every man in the Senate and 
all except two in the House voted for the following resolution, when 
Mr. Crittenden, of Kentucky, moved it, on the 22d of July, 1861: 
Resolved, de., That the present deplorable civil war has been forced u the 
the disunionists of the Southern States now in revolt against the con- 
government and in arms around the capital; that in this national emer- 
gency Con; banishing all feeling of mere passion or resentment, will recollect 
SST ea apg op Tice el a 
nor for an conqu U ý — 
Deed overthrowin; gy nyse ol al ae the 8 establish institutions of 
those States: but to defend and maintain the supremacy of the Constitution and 
‘to the Union with all the ty, equality, and rights of the several States 
paired; that as soon as these objects are accompli the war ought to cease. 


That was the spirit in which we professed to be carrying on the 
war. Here was acitizen of the United States, not a belligerent, 
with property belonging to him. The Government took his 957 
erty. The Supreme Court decided that they had no right to take it, 
but decided that there was no law authorizing him to sue the United 
‘States. If it had been taken from Mr. Davis, or Mr. STEPHENS, or 
Mr. HILL, or any of the gentlemen from the South whom I see around 
me now, they could have sued and recovered it back, as many simi- 
larly situ: did; and yet this Congress is to be told that when Mr. 
Mitchell had been deprived of property rightfully in his possegsion, 
which was 8 taken from him, Which any confederate could 
have recovered, the United States has à good title to it, and that it 
is a fraud and an outrage to say that he ought to come to the Con- 
gress of the United States and ask the representatives of the people 
to put him in the same position in which Mr. Davis or Mr. L or 
any, one else of the leading confederates has been placed. 

It is said that in the country from which I and my ancestors came 
a celebrated man by the name of Rob Roy” laid down the law to 
* — 

That they should take who have thé power, 
And they should keep who can. 


That is thedaw of the Senator from Minnesota and the Senator from 
ia, and all those who are maintaining that this money should 

be retained in the Treasury. You have got it; you have the power 
to hold it; it never was yours; it was taken wrongfully, but you are 
going to apply to the parmani of taxes what never was derived by 
taxatřon from the people, an honest man’s money that could not 
have been held by you if he had been en d in red-handed rebell- 
ion, as many of you choose to call it; and not only that, but you rise 
and deliver ti of abuse against the reputation of a peaceable cit- 
izen admitted to be honest, and to show how patriotic you are hold 
up your hands and say, “ oh no! equity ought to close its doors against 
such a claim as this; no man can deny that the decisions of the Su- 
preme Court are in our favor; on all the principles of justice and 
ap the migni is in our favor, and the possession was unquestion- 
ably ours; that is all any legislator can properly inquire into.” Mr. 
Mitchell was wrongfully deprived of it; the money is held, as it were, 
in chancery, to be interpleaded for, and who has a better title? If 
vou can keep Mitchell’s money, then yon could have taken all the 


money, all the beds, all the clothing, and everything that the le 
in Savannah had in spite of the Manton I have read, whieh was 
passed when the war „that we 8 was’ Ag restore 
peace and proposed to t only with the in the field. 

The Supreme Co: you would give it jurisdiction, would unani- 
mously sustain this claim; the facts are with us; the equity of the 
case is in favor of Mr. Mitchell, and as he was a citizen of my State 
I could not sit by, although I had not intended to say a word, when 
I heard such abuse heaped upon him all around and his claim sneered 
atin the way it was, without stating the facts as the record shows 
them to be. ’ 

Iam asked a question by the Senator from North Carolina, [Mr. MER- 
RIMON:] what does the Supreme Court say about the case? In 21 
Wallace, which I hold inmy d, which the Senator from North Caro- 
lina [Mr. 5 I hope, look at, the decision is simply that 
boog a citizen of the State of Kentucky and not a citizen of one of the 
Confederate States he could not sue in that court; his domicile being 
in a loyal State, and the cotton being obtained by him and seized in 
another State, and having had business transactions there he had no 
standing in court. Not one word is said in that case against the merit 
of his claim. On the contrary, the court admits that if he had been 
a citizen of a disloyal State, if he had been in fact himself the com- 
mander-in-chief of the armies of the confederacy, residing in Georgia, 
the Government would have been compelled to him the money. 
There is nothing against him in the decision in 21 Wallace except the 
single fact of his residence. 

This Con cannot in my judgment afford to stand and resist his 
claim on that ground. I know that there are men who want the 
Treasury to take everything. There are gentlemen at the other end 
of the Capitol and here also I expect who want us to take England’s 
money received from the Geneva award and place it in the Treasury, 
to take all we can, and hold all we can get. I would rather sink 
Warren Mitchell’s money and all the money obtained at Geneva in 
the bottom of the ocean than disgrace the United States by holdi 
money thus obtained and thus wrongfully held in the 3 
the United States, when the Government would have paid it out to 
any of the confederate generals or to the president of the southern 
confederacy and yet holds it because the claimant was a citizen of a 
loyal State himself, an honest and a loyal man, and therefore he had 
not a status in the courts. It is guilty of a most disgraceful act if it 
does. This Congress would say by the rejection of this claim, We 
will keep the money becanse we have got it, and you have not the 
power to take it away from us.” 

If it was not Warren Mitchell’s cotton, it was the cotton of the 
man from whom he bought it. Suppose he had bought it from Mr. 
HILL. Mr. HILL could have gone into the courts and recovered it 
all. Senor he had bought it from Mr. Davis or Mr. STEPHENS, or 
any of the high functionaries of the confederacy, they could have 
said that Mr. Mitchell did not vest himself with the title because the 
transaction was illegal, and they could have shown that fact and re- 
covered it and have the money in their kets now. That would 
be just and equitable, I suppose, even if Mr. Mitchell had paid them 
for it. But this Congress is asked to say, because it was taken wrong- 


fully from a citizen of Kentucky, while it could not have been taken 


wrongfully from any of those high confederates, you will not give 
him a hearing, and will drive him forth in disgrace and poverty be- 
cause you can make pretense that he is not a loyal claimant. 

Iam as much o to those so-called loyal claims as anybody 
here. I with the Senator from Georgia in that, at least; but I 
am not going to vote for this claim because this claimant was loyal 
or disloyal; that question is not worthy of consideration. I will vote 
for it because it is his,and not ours. There are high officers of the 
Federal Government who are now habitually making affidavits as to 
the loyalty of men whom they themselves impriso: for disloyal 
because they can now share the profits of their claims; but Mitc 
ell's is not a case of that sort. He is here representing himself, and 
telling the truth. Those men in the South owed him. He obtained 
the cotton, and it was besa taken from him. He has paid 
$150,000 of debts to men in Louisville and Cincinnati, indeed all over 
the country, and he is almost a bankrupt at seventy years of age, and 
the Treasury is holding the money that he tried so hard to get to in- 
demnify him, and honorable Senators pro to keep it. Yet nothing 
is proved 1 him except that, in order to make a living during 
the time he had to stay there, as he had to do some sort of work or 
starve, he did work that inured perhaps to the benefit of the Confed- 
erate States, When there was nothing else in the country that he could 
do. That is the whole case. You can vote it down if you desire; it 
will not be a record the men who do so will be proud of. 

Mr. MORGAN. Mr. President, I intimated before this case was 
taken up for consideration that I intended to cast my vote against 
this bill; I expected to do so silently and without argumentation, 
standing upon the facts and upon the doctrine stated in the report of 
the majority of the committee. I still adhere to my opinions, I have 
not felt myself dislod, from those convictions by any remarks that 
have fallen from any Senator on this floor either in reference to the 
question of justice or of the injustice on the part of the United States, 
or in reference to any supposed influence that such a vote may have 
on the status or future prospects of political parties. So far as Mr. 
Mitchell personally is concerned I have for him great respect, and I 
may add that the people of Alabama have also for him great respect, 


U 
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having for a series of years enjoyed commercial intercourse with him, 
and having received from him favors of which we are not forgetful. 

I su that no case will eyer come before the Senate in which 
I shalt llow the convictions of my own mind with more relactance 
than I shall in this case, for I not my prize the characterof this gen- 
tleman, but I sympathize with and commiserate his misfortunes. 
paeo this is a question that onght to be considered by the Senate 

f the United States with reference to principle. It is nota question 
whether Mr. Mitchell is seventy years old, and infirm, and poor, but 
the question is whether or not we shall commit ourselves to a certain 
doctrine which overturns the judicial decisions of the highest tri- 
bunal of the United States. Upon all questions that come within the 
range of the jurisdiction of that august body, it is a fixed principle, 
I may say, with me, to follow its decisions so long as they are con- 
sistent at all with common sense and with my views of the Constitu- 
tion, and upon all debatable propositions I yield my judgment to that 
of the Supreme Court of the United States. 

The Government of the United States, after the war had ceased, 
made what I cenceive to be a liberal and generous provision of law, 
by which persons who felt themselves aggriewed by seizures made 
during the war might come into a court constituted by Congress for 
the purpose of presenting their claims to the consideration of that 
court, giving also a right of appeal to the defeated party, whether 
the United States or the plaintiff in the action, to the Supreme Court 
of the United States, and fixing the right of claimants to the indem- 
nity upon the same basis that the rig ts of individuals were before 
fixed in litigations between each other. After having provided a 
court of that sort, after having provided an appeal from that court 
to the Supreme Court of the United States, the question is whether 
Con ought to fly in the face of a decision of the Supreme Court 
of the United States and in a fit of generosity, which may be excited 
either by political affiliation or by sympathy for the personal misfor- 
tunes of any man, undertake to overturn that decision, go counter to 
it, and vote an appropriation of money in fayor of an individual who 
the Supreme Court has decided is not entitled to any compensation 
whatever. 

Although when Mr. Mitchell came to Alabama he may have come 
for the purpose of collecting debts, in order that out of the p 
«of those collections he might pay debts that he owed to northern 
creditors, he came really in violation of the laws of the country. It 
was fonnd to be necessary in the late war, as it has been found to be 
necessary in all wars, that rules of non-intercoutse should be estab- 
lished either by congressional action or by presidential proclamation, 
the President being the chief commander of the Army and Navy, 
which shonld prohibit the citizens of the different belligerent locali- 
ties from carrying on a commercial intercourse with each other. Mr. 
Mitchell came to the Southern States in violation of these rules of 

non-intercourse, and, while thus violating a law of the United States 
essential for the prosecution of the war itself, he acquired or sup- 
posed that he had acquired a title to certain property in the South, 
cotton, which I must say he acquiredin part by purchase and in part 

by speculation. At all events he acquired that which was considered 
in the States that he visited a title as against all other individuals to 
this particular cotton. He concentrated it at the port of Savannah, 
with a view to its speedy shipment after the war might close to some 
port for sale. During the war, while belligerent hostilities were pre- 
vailing, while the war was fla t in the country, General Sherman, 
in an attack that he made on the city of Savannah, captured this prop- 
«erty along with a great deal of other property in that city. General 
Sherman, if the rules of war that prevailed between civilized coun- 
tries had been afterward carried into execution between the United 
States and the Confederate States, might have transferred every dol- 
lar of the property that he captured in Sawannah to the United States 
Treasury, and no man in the South under the public laws of war be- 
tween separate and distinct nations could have claimed that he had 
an individual right or any right whatsoever to the cotton thus cap- 
tured or its proceeds. 

But the Government of the United States afterward made an ex- 
ception in favor of those men whose private property had been taken, 
and gave to those men who could prove their title to their private 
property the right to go into the Court of Claims and there assert that 
right as against the Government, and to pursue that right so as to 
reclaim from the Government the amount of money which was the pro- 
-ceeds of cotton that might actually have found its way into the Treas- 
ury of the United States. This was an act of grace on the part of 
the Government. It was an act that the Government of the United 
States were not under public law compelled to do; and I will not be 
found on the floor of the Senate flying in the face of a law which I 
consider at once liberal and generous and, I must say also, just. 

Mr. Warren Mitchell, availing himself of this law, went into the 
courts of the United States; he perce his claim there, in what 
capacity? As the owner of these bales of cotton. He could not have 
come as a suitor against the Government of the United States in any 
other capacity than that of the owner of these bales of cotton. The 
question that the Government of the United States permitted him to 
argue in its tribunals was not one of naked equity; it was not one 
purely of conscience; but it was a question of legal right; and when 
‘he came to the threshold of that court and presented his demand he 
had to come with a le right or else he came with no right at all. 

When Warren Mitchell went into the Court of Claims, as I insist 


he went there, for the Darpara of having the question decided by that 
tribunal whether he was the owner of this cotton, it was decided ad- 
versely to him by a divided court. That case was appealed to the 
Supreme Court of the United States, and upon full consideration of 
all the evidence that he was able to produce in affirmance of his title, 
it was decided that he was not the owner of this cotton. Now, then, 
we can ask for no higher adjudication, no more solemn judgment on 


the claim of Warren Mitchell than that which has been pronounced 


by the Supreme Court of the United States which excludes him from 
the atn Bed this cotton because of his having violated the laws 
of the United States in obtaining possession of it in the Confederate 
States. The proposition is that whereas he was a citizen of the State 
of Kentucky, domiciled therein, and had no right to go into the enemy 
country for the purpose of traffic with the citizens of that country 
without the permission of a certain authority of the Government, he 
had not obtained that authority, he went aviv Reset and in every 
act that he performed while in the State of Ala he violated the 
laws of the United States. 

Now, sir, it makes no difference how strongly my sympathies might 
move me in the direction of recompensing the losses he may have met, 
I cannot find that it is my duty as a Senator, or indeed my right as a 
Senator, to give him out of the Treasury of the United States money 
arising from the proceeds of the sale of property which did not belon 
tohim. The question is asked here “to whom did it belong?” 
you will consult the act of Congress in reference to captured and 
abandoned property, you will see at once to whom it belon be- 
cause the Government of the United States took jurisdiction of the 
dis of all property left in the precise condition that this was 
and converted it into property, the proceeds of which shonld be paid 
into the Treasury of the United States. When the money thus real- 
ized got there, it got there legitimately for all public purposes, and it 
is not for us now to discuss whether Warren Mitchell might have from 
conscientious or moral duress obtained the title of the vendors of the 
cotton or some of them. The laws of the country have said the pro- 
ceeds of this cotton have rightfully gone into the beef or the 
United States. If we take them ont and pay them to Warren Mitchell, 
bib them contrary to those laws. 

. MITCHELL. May I ask the Senator a question? 

Mr. MORGAN. Yes. 

Mr. MITCHELL. I desire to ask the Senator from Alabama whether 
if upon all the facts presented by this case the claimant, instead of 
being a loyal citizen residing in the State of Kentucky, had been a dis- 
loyal citizen residing in the State of Alabama, he would vote to pay 
this claim under his views of public law and the decisions of the 
Supreme Court? 

. MORGAN. If I had been on the Court of Claims, and the case 


had come there for joa decision, not barred by the statute of - 


limitations, I think it is very likely I would haye decided that he 

was entitled to the cotton, if he had been pardoned and was also a 

citizen of Alabama, because his title to the property in that instance 

phe not have been acquired by a violation of the laws of the United 
8. f 

Mr. MITCHELL. Then I understand the Senator from Alabama 
to hold and to declare to the Senate and the country that if he had 
been a member of the Court of Claims or a member of the Supreme 
Court of the United States, and this case had come before either, of 
those courts of which he might have been a member, upon eee 
the same facts as are presented by this case, with the exception that 
the claimant had been a rebel and a resident of a disloyal State, he 
would have voted to pay the claim under his views of publie law. 

Mr. MORGAN. I do not know whether the Senator from Oregon 
has ever been president of a Sunday-school or not; but he certainly 
is a master of catechism. i 

Mr. MITCHELL. Ihave put a very simple question. 

Mr. MORGAN. Ido not propose to answer every question that may 
arise in the mind of the Senator from Oregon. Itis sufficient for me 
to answer those questions which arise on the record of the case, I 
will say to him, however, that if I had had the good fortune to have 
been on the Court of Claims, or even the Supreme Court of the United 
States, and a man who had been pardoned, though he had been a 
rebel, had found his cotton taken Without authority of law and con- 
verted into the Treasury of the United States, I should have been 
compelled, under the laws of the United States, to vote to give him 
the proceeds of that cotton unless in the acquisition of the title to 
that property he had violated some law of the United States, which 
a rebel would not have done. 

Mr. MITCHELL. Now, if I do not interrupt the Senator, the only 
reason, as I understand him, why the Senator would not as a member 
of either of those courts or as a member of Congress vote to pay this 
claim is because the claimant at the time the transaction occurred 
was a loyal man, a citizen of a loyal State, and was not a disloyal man 
and a citizen of a disloyal State. 

Mr. MORGAN. The reason in that case would have been that the 
man who was thus situated would not have violated the laws of the 
United States in an endeavor to acquire a title to this property. If 
the Senator cannot understand that distinction, he will excuse me 
from oe reine, Ri educate him on this subject. 

Mr. MITCHELL. I am willing to receive all the light my friend 


from Alabama can give me on the subject. I do not profess to be as 
wise as my friend from Alabama. 


764 


CONGRESSIONAL RECORD—SENATE. 


JANUARY 27, 


Mr. MORGAN. The reason why he was not entitled to the owner- 
ship of this cotton is that a law of the United States had prohibited 
him, being a citizen of Kentucky, from going down South and traffick- 
ing with our people for the 5 of the property. That legal 
inffemity was in his title, which he could not overcome, and from 
which to-day we have no right to excuse him. That be agen with 
allinquiry really in reference to his loyalty or disloyalty. Mr. Mitchell 
stands here yasa TIENDA whom it has been decided by the 
Supreme Court that he is ing claim to money the result of sales 
of cotton which did not belong to him under the laws of the country. 
Therefore his appeal comes to us in the nature of a petition fora 
charity, a benefaction to be conferred by Congress. zen he comes 
upon und I have great personal sympathy for him, and, as I 
have remarked, I have great t for him. At the same time I do 
not suppose that his loyalty is of that supreme and immaculate char- 
acter would justify us in taking $110,000 out of the Treasury for 
the mere p of rewarding that sentiment of his mind, which I 
must say was not very fully portrayed in the actions and conduct of 
his life during the period of the rebellion. 5 

I do not p to be a perfect judge of that description aud quality 
of loyalty which entitles a man to come to the Congress of the United 
States and demand some recompense at our hands as a reward for 
that loyalty under which he asserts no positive legal title. On that 
subject I am ey pate to defer to those gentlemen who have better 
ideas and views of what constituted loyalty to the Government of the 
United States than I have been able to form or than I I can 
only say this: if the Confederate States had succeeded in their effort 
at emancipation from the Union and had succeeded in the establish- 
ment of an independent government, and this cotton had been de- 
stroyed by the same means or taken by the same means that the cot- 
ton was taken by the capture of Savannah, I never should have found 
it in my heart as one of the confederate soldiers or confederate law- 
makers to have denied Mr, Mitchell compensation upon the ground 
of his disloyalty to the confederacy, for, though gentlemen may think 
he was entirely loyal to the Union, I believe that he was as loyal to 
the confederacy as a man could be whose home was in a non-belliger- 
ent or rather in aloyal State. I mean by that loyalty evinced by 1 55 
pathy and sentiment, and I might add loyalty as evinced by conduct 
while he was within our lines during the whole period of the war 
and which enabled him to participate in the benefit of contracts for 
furnishing supplies te the confederate army. 

When we propose to reward loyalty I want to reward the pure ar- 
ticle. I do not want to reward any article of loyalty that seems to 
be in the least degree under suspicion; and I am determined in my 
conduct in the Senate, when men come from the South, or from the 
North either, claiming the rewards of their loyalty, that they shall 
prove it to a demonstration before I will undertake to reward them 
on that account. Iam not satisfied on that subject here, and yet I 
have rendered my judgment as a member of the committee and as a 
Senator upon the ground that we have to undo a decision of the Su- 

reme Court, we have virtually to repeal the laws of the United 
tates, before we can ever get at this money in the Treasury for the 
purpose of returning it to Warren Mitchell. 

Mr. HAMLIN. Mr. President, I move that the Senate proceed to 
the consideration of executive business. I doit now as I suppose 
there are other Senators who wish to speak on this bill. 

Mr. JONES, of Florida. Will the ator withdraw that motion 
for a few moments? 

Mr. HAMLIN. How arg? j 

Mr. JONES, of Florida. Ten minutes. 

Mr. HAMLIN. Others desire to speak on the question. I hope the 
Senator will me his remarks until another ey. 

The PRES G OFFICER, (Mr. RoLLINS in the chair.) It is 
moved by the Senator from Maine that the Senate proceed to the con- 
sideration of executive business. 

The motion was not agreed to; there being on a division—ayes 18, 
noes 21, : 

Mr. JONES, of Florida, If this bill can be left as the unfinished 
business for to-morrow, very well; I have no particular desire to go 
on this evening. 

Mr. EDMUNDS. If the Senator from Florida does not claim the 
floor to speak now, I should like to make a motion. I move to post- 

ne the present and all prior orders and take up the resolutions that 

offered the other day on the subject of the constitutional amend- 
ments and instructing the Committee on the Judiciary to report a 
certain bill. 

Mr. JONES, of Florida. I cannot yield to that. 

Mr. CONKLING. Does the Senator from Florida prefer to proceed 
to-day rather than to-morrow if this bill goes over as unfinished 
business ? 3 f 

Mr. JONES, of Florida. I would rather k to-morrow if the bill 
goes over as the unfinished business; but if it is to lose its place on 
the Calendar, rpo to go on now. 

Mr. CONKL . So I apprehend ; and yet I think Senators around 
the Senator from Florida voted against the motion to proceed to exec- 
utive business supposing that he preferred to speak to-night. If he 
does not prefer to speak to-night, then I venture to renew the motion 
that the ate to the consideration of executive business. 
That will leave this bill as the unfinished business for to-morrow, and 


ee from Florida will be entitled to the floor. I make that 
motion. = 
The PRESIDING OFFICER. The Senator from New York moves 
that the Senate proceed to the consideration of executive husiness. 

Mr. HARRIS. I rise to inquire, if the Senate proceeds now to the 
consideration of executive business, does it leave this bill as the un- 
finished business ? À 

Mr, CONKLING and others. Certainly it does. 

oa wg a That was my impression, but I desired to know it 
certainly. 

Mr. EDMUNDS. If my motion should not prevail now to take up 
the resolutions I have had the honor to propose, I shall try to move 


them to-morrow. 

Mr, I of course understand that if the motion of the 
Senator from Vermont shall be carried by the Senate it postpones the 
cousideration of the bill; but the motion of the Senator from New 
York to proceed to the consideration ef executive business, as I un- 
derstand, leaves this bill as the unfinished business and the business: 
in ordet for to-morrow ? 

Mr. CONKLING. No doubt about it. 

The PRESIDING OFFICER. It is moved by the Senator from New 
ot that the Senate now proceed to the consideration of executive 

usiness. S 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Abbaus, its Clerk, announced that the House had passed the followi 
heap aoe joint resolution; in which it requested the concurrence o 

e ate: 

A bill (H. R. No. 796) for the relief of Jenkins A. Fitzgerald, assist- 
ant surgeon United States Army ; 

A bill (H. R. No, 1173) for the relief of Joseph R. Pratt; 

A bill (H. R. No. 1326) for the relief of Samuel B. Stauber and others; 

A bill (H. R. No. for the relief of Ella P. Murphy; 

A bill 97 R. No. 1545) for the relief of Ann Gregory, widow of 
Charles N. Gregory, decensed; 

; A bill (H. R. No. 1614) for the relief of S. T. Marshall, of Lee County, 
owa; 

A bill (H. R. No, 3378) to change a term of the district court in the 
County of Pennington, in the Territory of Dakota; 

A bill (H. R. No. 3434) releasing the title to a certain cemetery lot 
to the city of Montgomery, Alabama; 

A bill (H. R. No. 4007) for the relief of private William Hines, 
Company F, Eighteenth United States Infantry, who lost his trousers 
and blanket by fire at Aiken, Sonth Carolina; 

A bill (H. R. No. 4116) authorizing the board of commissioners of 
the Soldiers Home to sell certain property at Harrodsburgh, Kentucky, 
belonging to the Soldiers Home ; 

3 (H. R. No. 4123) for the relief of Germain H. Mason, of 

c ; 

A bill (. R. No. 4143) for the relief of John Adams, William B. 
Clift, David Dunseath, William Killinger, J- F. Scott, administrator 
of the estate of Obediah Scott, , Davis C. Peak, Charles Lin- 
derman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrator of the estate of Patrick Gorman, deceased A 

A bill (H. R. No. 4290) for the relief of William S. Hansell and sons; 

A bill (H. R. No. 4418) for the relief of John D. McGill ; 

A bill (H. R. No. 4419) for the relief of Peter Meagher; 

A bill (H. R. No, 4554) for the relief of James G. pe 

A bill (H. R. No. 5300) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Scott, Kansas ;. 

A bill (H. R. No, 5822) for the relief of Henry T. Fuller and others, 
sureties upon the official bond of William H. Waterman ; 

A bill (H. R. No, 5984) to amend section 638 of the Revised Statutes. 
of the United States ; 

A bill (H. R. No, 6158) granting a bounty land warrant to Elisha. 
Franklin, a survivor of the war of 1812; 

A bill (H. R. No. 6169) to establish a district and circuit court at. 
Chattanooga, Tennessee ; 

A bill (H. R. No, 6170) for the better organization of the district. 
court of the United States within the State of Louisiana; and 

A joint resolution (H. R. No. 105) authorizing the Secretary of the 
Treasury to pay certain officers of the internal-revenue service the- 
amounts due them for their services as such officers previous to the 
time of executing their bonds and taking the oath of office as pre- 
scribed by law. 

Them also announced that the House had passed the follow- 
ing bills and joint resolution : 

A bill (S. No. 43) to provide for taking testimony to be used before 
Bary in cases of private claims against the United States; 

A bill (S. No. 878) to disapprove and annul an act of the Legisla- 
tive Assembly of the Territory of New Mexico, passed on the 15th of 
January, 1878, by a two-third vote of both houses over the veto of 
the governor of said Territory ; 

A bill (S. No. 1038) for the relief of Jesse Turner and others, sureties. 
upon the official bond of George W. Clarke, formerly Indian agent ; 

A bill (S. No. 60) authorizing the Secretary of War to erect head- 


stones over the graves of Union soldiers who have been interred in 
private, village, or city cemeteries ; 
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A bill (S. No. 1277) to extend the jurisdiction of the district and cir- 
cuit courts of the United States for the southern district of Florida; 


and 
A p resolution (S. R. No. 27) providing for transportation by the 
mili 


authorities of John J. Manuel and two infant daughters from 
oward, Idaho Territory, to Saint Charles, Missouri. 

The message further announced that the House had passed the fol- 
lowing bills, with amendments in which it requested the concurrence 
of the Senate: ; 

A bill (S. No. 623) to amend sections 900 and 993 of the Revised 
Statutes of the United States for the District of Columbia, so as to 
make the 22d day of February a holiday within said District; and 

A bill (S. No. 1151) to amend section 5497 of the Revised Statutes. 

The also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 5315) to restore the 
records and files in the district and circuit courts of the United States 
for the western district of Texas, lately destroyed by fire. 

The further announced that the House had to the 
amendments of the Senate to the concurrent resolution of the House 
providing for the ee of 3,000 copies of the report of the Geo- 
graphical and Geological Survey of the Rocky Mountain Region, being 
volume 2, Contributions to North American 1 in quarto form. 

The m also announced that the House had agreed to the 
amendments of the Senate to the concurrent resolution of the Honse 
providing for the printing of 3,000 copies each of volumes 3, 8, and 13 
of the final reports of the Geological and Geographical Survey of the 
Territories, in quarto form, with the ee illustrations. 

The m further announced that the House had to the 
amendments of the Senate to the concurrent resolution of the House 
provitiing for the printing of 3,000 copies of the report of the Geo- 

phical and Geolo ical Survey of the Rocky Mountain Region relat- 
fe to the geology of the High Plateau of Utah, in quarto form, with 
the illustrations and charts. 

The message also announced that the House had passed a concur- 
rent resolution providing for the printing and binding at the Govern- 
ment Printing Office, for the use of the Department of the Interior, 
of 2,000 copies of Professor Hayden’s tenth annual report of the Geo- 
logical and G phical Survey of the Territories for 1876, uniform 
with the edition ordered by Congress. 

The message further announced that the House had passed a con- 
current resolution for the printing in the CONGRESSIONAL RECORD 
of the memorial exercises in honor of Professor Henry, held in the 
Hall of the House of Representatives on the 16th day of January, 
1879; in which the concurrence of the Senate was requested. 

The message also announced that the House had passed a concur- 
rent resolution providing that whenever the proper officer having 
charge thereof shall have received a sufficient number of orders for 
Professor Hayden’s Atlas of Colorado, accompanied by the cost price 
thereof, with 10 per cent. additional, to warrant, in his opinion, the 
expense of putting the plates to 2 he shall cause an edition 
thereof to be published; in which the concurrence of the Senate was 

nested. 
message further communicated to the Senate, in compliance 
with its request, a copy of the testimony of James E. Anderson, 
given before the committee of the House of Representatives on in- 
vestigation of alleged frands in the electoral vote of the States of 
Louisiana and Florida, so far as it affects Hon. STANLEY MATTHEWS, a 
Senator from the State of Ohio. 


ENROLLED BILLS SIGNED, 


The m e also announced that the Speaker of the House had 
sane folowing enrolled bills; and they were thereupon signed 
by the Vice- ident : 

A bill (S. No. 1435) ek the appointment of Dr. Junius L. 
Powell an assistant n in the United States Army; 

A bill (H. R. No. relating to the National Road in the State 
of Meryton and to give consent of the United States to a certain 
act of the General Assembly of Maryland in relation to said road; 

A bill (H. R. No. 5052) to amend section 3835 of the Revised Statutes 
of the United States relating to deficiency in postmasters’ accounts; 


a 

A bill (H. R. No. 6141) making appropriations to enable the Secre- 
tary of Treasury to carry out the provisions of section 254 of the 
Revised Statutes, and to appropriate $40,000 for the miscellaneous 
expenses of the House of Representatives, and for other purposes, 


PAPER CONTRACTS INVESTIGATION. 
Mr. ANTHONY submitted the following resolution; which was con- 


Camp 


sidered by unanimons consent, and to: 

R That the Committee on Printing be authorized to send for persons and 
papers and to em a stenographer in any matter that may arise out of the award 
of tho recent con for paper. 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter of the Chief of Ord- 
nance inclosing a ial estimate and recommendation for the pur- 
chase of land to e and protect the San Antonio arsenal, Texas; 
which was ica es to the Committee on Military Affairs. 

He also laid ore the Senate a letter of the Secretary of War, 
‘transmitting a copy of a 8 and resolutions adopted by the 
Chamber of Commerce of Pittsburgh, Pennsylvania, on the 13th in- 


stant, eee Ament appropriations for the completion of the 
Davis Island Dam be made ; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, 
communicating, in obedience to law, a report of Major G. L. Gillespie, 
Corps of Engineers, of a survey of the bar at the mouth of Columbia 
River, Oregon; which was referred to the Committee on Commerce, 
and ordered te be printed. 

He also laid before the Senate a letter of the Secretary of War, 
communicating, in obedience to law, the report of the board of offi- 
cers 8 to examine the works in progress of construction by 
James B. Eads at the mouth of the Mississippi River; which was 
referred to the Committee on Commerce, and joi. sb to be printed. 

He also laid before the Senate a letter of the Secretary of War, 
transmitting copies of communications from W. J. Murtagh, offering 
to sell to the Government the property in the city of Washington at 
the southwestern corner of 8 avenue and Thirteenth 
street, known as the “ Republican building”; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After two hours and ten minutes spent in executive session the doors 
were reopened, and (at five o’clock and forty-five minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 27, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
. P. Harrison, D. D. 
The Journal of Saturday last was read and approved. 

ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at ten minutes past 
twelve o’clock. This being Monday, the first business during the 
morning hour is the call of States and Territories, beginning with 
the State of Maine, for bills and joint resolutions for introduction and 
reference to appropriate committees. Du this call memorials and 
ot resolutions of State and territorial Legislatures are in order for 

rence. 

Mr. TOWNSEND, of New York. I ask unanimous consent that this 
order be allowed to continue, without regard to the expiration of the 
hour, until all the States and Territories are called. 

Mr. WRIGHT. I object. 

MOUNT PLEASANT RAILROAD COMPANY. 

Mr. HENDEE introduced a bill (H. R. No. 6175) to incorporate the 
Mount Pleasant Railroad Company of the District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

DARWIN JOHNSON. 

Mr. JOYCE introduced a bill (H. R. No. au) granting a pension 
to Darwin Johnson, late a private in Company C, Eleventh Regiment 
Vermont Volunteer Infantry, war of 1861; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. $ 

EBENEZER G. BIGELOW. 

Mr. JOYCE also introduced a bill (H. R. No. 6177) 8 a pen- 
sion to Ebenezer G. Bigelow, late a private in Second Vermont Bat- 
tery, war of 1861; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

PENSIONS TO SOLDIERS OF WAR OF 1812. 

Mr. JOYCE also introduced a bill (H. R. No. 6178) to amend the act 
of March 9, 1878, relating to pensions for service in the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. E 

CONDEMNED ORDNANCE FOR SOLDIERS’ MONUMENT, 

Mr. RICE, of Massachusetts, introduced a bill (H. R. No. 6179) do- 
nating four condemned cannon to the town of Sutton, State of Massa- 
chusetts, to be used in the erection of a soldier’s monument; which 
was read a first and second time, referred to the Committee on Mik- 
tary Affairs, and ordered to be printed. 

OPHELIA E. SIMMONS. 

Mr. CRAPO introduced a bill (H. R. No. 6180) granting a pension 
to Ophelia E. Simmons, widow of David A. Simmons, late a master’s 
mate in the Navy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WORK ON PUBLIC BUILDINGS. 


Mr. MULLER introduced a joint resolution (H. R. No. 219) asking 
the President to ap) int a board to examine into and re on a 
better of work on our public buildings; which was 


read a first and second time, referred to the Committee on Education 
and Labor, and ordered to be printed. 
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EDWARD G. QUINCY. 
Mr. DWIGHT introduced a bill (H. R. No. 6181) granting an increase 
of pension to Edward G. Quincy; which was read a and second 
time, referred to the Committee on Invalid Pensions, and ordered to 


be printed. 
GEORGE FISHER. 

Mr. STARIN introduced a bill (H. R. No. 6182) for the relief of the 
minor children of George Fisher, late of Company E, One hundred and 
e Reese Regiment New York Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

FRANK V. EDMONDS. 

Mr. LOCKWOOD introduced a bill (H. R. No. 6183) granting a pen- 
sion to Frank V. Edmonds; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DUNBAR R. RANSOM. 

Mr. LOCKWOOD also introduced a bill (H. R. No. 6184) to authorize 
the President to restore Dunbar R. Ransom to his former rank in the 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

HOMESTEAD SETTLERS. 

Mr. LOCKWOOD also introduced a bill (H. R. No, 6185) amending 
section 2305 of the Revised Statutes of the United States; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and erdered to be printed. i 

> JOHN ODELL. 

Mr. CUTLER introduced a bill (H. R. No. 6186) for the relief of 
John Odell, of New Jersey, a private in the war of 1812; which was 
read a first and second time, referred to the Committee on Revolu- 
tionary Pensions, and ordered to be printed. 

. OLIVER JACOBS. S 

Mr. WARD introduced a bill (H. R. No. 6187) to place the name of 
Oliver Jacobs, Company A, Fifty-eighth Regiment Pennsylvania Vol- 


unteers, on the pension-roll; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 5 


MARK WALKER. 
Mr. HARMER introduced a bill (H. R. No. 6188) for the relief of 
/ Mark Walker, late first lieutenant Nineteenth Infantry and brevet 
f captain United States Army; which was read a first and second time, 
erred tothe Committee on Military Affairs, and ordered to be printed. 
SAMUEL M. FREEMAN, 

Mr. HENKLE (by request) introduced a bill (H. R. No. 6189) to 
remove the charge of desertion from the military record of Samuel 
M. Freeman, late a private of Company G, Third Maryland Potomac 
Home Brigade Volunteers; which was read a first and second time, re- 
ferred to Committee on Military Affairs, and ordered to be printed. 


JOHN M. TAYLOR. 

Mr. VANCE introduced a bill (H. R. No. 6190) manang a pension to 
John M. Taylor, Company A, Second Kansas Volunteers; which was 
read a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

ADDITIONAL GROUNDS AND BUILDINGS FOR CONGRESS. 
Mr. MONEY (by nest) introduced a bill (H. R. No. 6191) for the 
urchase of tional grounds and buildings for the Congress of the 
nited States; which was read a first and second time, referred to the 
Committee on ic Buildingsand Grounds, and ordered to be printed. 
: : EMILY THREADGILL. 

Mr. ATKINS introduced a bill (H. R. No. 6192) granting a pension 

to Emily Threadgill; which was read a first and second time, referred 


to the Committee on Invalid Pensions, and ordered to be printed. 
Mr. ATKINS also introduced a bill (H. R. No. 6193) ing a pen- 
sion to Martha Jane Douglass; which was read a E 
be printed. i 
REPEAL OF THE DUTY ON QUININE. 

Topon the 
duty on quinine; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

Mr. DIBRELL introduced a bill (H. R. No. 6195) to restore the name 
of Andrew I. Hooper, of McMinn ty, Tennessee, to the pension- 
secon 
mittee on Invalid Pensions, and ordered to be printed. 
MARINE HOSPITAL, MEMPHIS, TENNESSEE. 
vide for the construction of a marine hospital in the city of Memphi 
Tennessee; which was read a first and second time, referred to the 


MARTHA JANE DOUGLASS, 
time, referred to the Committee on Invalid Pensions, and ordered to 
Mr. ATKINS also introduced a bill (H. R. No. 6194) to 
ANDREW I. HOOPER. 
roll; which was read a first time, referred to the Com- 
Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 6196) to pre- 
Select Committee on Epidemic Diseases, and ordered to be printed. 
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BURRELL SAULS. y 


Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 6197 
for the relief of Burrell Sauls, of Hardeman County, Tennessee > 
which was read a first and second time, referred to the Committee 
on War Claims, and ordered to be printed. acts 

TREATY WITH MEXICO. 


Mr. YOUNG, of Tennessee, also introduced a joint resolution (H. R. 
No. 220) providing for a treaty with the hie wy of Mexico; which 
was read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

CLEMENT A. WILLIAMSON. 


Mr. HANNA introduced a biH (H. R. No. 6198) for the relief of 

Clement A. Williamson; which was read a first and second time, 

ir to the Committee on Invalid Pensions, and ordered to be 
i N MEDICINES ON FREE LIST. : 

Mr. HANNA also presented a joint resolution of the Legislature of 
Indiana, asking that certain medicines be placed on the free list; 
which was referred to the Committee of Ways and Means, and or- 
dered to be printed. 

LOVELL EDRINGTON. 

Mr. SEXTON introduced a bill (H. R. No. 6199) for the relief of 
Lovell Edrington, of Vevay, Indiana; which was read a first aud 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SAMUEL AND DAVID WILSON. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 6200) for the 
relief of Samuel and David Wilson, of Urbana, Illinois; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

80 LOUISE HOME. 

Mr. BUCKNER (b stig Sarl nodanna a bill (H. R. No. 6201) to 
exempt the Louise Home, in city of Washington, from taxation ; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. É 


ENTRANCE TO CUMBERLAND SOUND. 


Mr. DAVIDSON introduced a bill (H. R. No. 6202) making an ap- 
8 for ee e improving the entrance to Cumberland 
und, in the States of Florida and Georgia; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 
CHARLOTTE HARBOR AND PEACE CREEK. 

Mr. DAVIDSON also introduced a bill (H. R. No. 6203) making an 
appropriation for the improvement of Charlotte Harbor and Peace 
Creeks in the State of Florida; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


ACCOUNTS OF ARMY AND NAVY OFFICERS. 

Mr. OLIVER introduced a bill (H. R. No. 6204) to re-enact and con- 
tinue in force the act of June 23, 1870, entitled “An act to authorize 
the settlement of accounts of officers of the Army and Navy ;” which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


STURGEON BAY SHIP-CANAL, 


Mr. POUND introduced a bill (H. R. No. 6205) making appropriations 
for lighting the western approaches to the Sturgeon Bay Ship-Canal 
in Wisconsin, and for à pier-head light on Lake Michigan to guide 
into the Harbor of Refuge; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


IMPROVEMENT OF PETALUMA CREEK. 


Mr. LUTTRELL introduced a joint resolution (H. R. No. 221) for 
the survey and improvement of Petaluma Creek, between the City of 
Petaluma and the Bay of San Francisco, California; which was read 
a first and second time by its title. 

Mr. EDEN. I call for the reading of the joint resolution. 

The joint resolution was read in extenso, and was referred to the 
Committee on Commerce, and ordered to be printed. 

LAND CLAIMS IN CALIFORNIA. 

Mr. WIGGINTON introduced a bill (H. R. No. 6206) to authorize 
the claimants to certain lands in Los Angeles County, California, to 
submit their claims to the United States district court for that State 
for ge borg which was read a first and second time by its title. 

Mr. EDEN. I call for the reading of the bill. 

The bill was read in extenso, and was referred to the Committee on 
Private Land Claims, and ordered to be printed. 

STATE UNIVERSITY, CALIFORNIA. 

Mr. DAVIS, of California, introduced a bill (H. R. No. 6207) for the 
relief of the State University of California, and for other purposes; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

KRANCIS W. SEELEY. 

Mr. STRAIT introduced a bill (H. R. No. 6208) for the relief of 
Francis W. Seeley; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
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MRS. H. M. FOOTE. 

Mr. STEWART introduced a bill (H. R. No. 6209) Yor the relief of 
Mrs. H. M. Foote; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

LAND DISTRICT IN NEW MEXICO. 


Mr. ROMERO introduced a bill (H. R. No. 6210) to create an addi- 
tional land district in the Territory of New Mexico to be called Lin- 
coln; which was read a first and second time by its title. 

Mr. EDEN. I call for the reading of the bill. 

The bill was read in extenso, referred to the Committee on Public 
Lands, and ordered to be printed. 

INDIAN DEPREDATIONS IN 1878. 


Mr. FENN introduced a bill (H. R. No. 6211) to ascertain and report 
the losses of citizens of the State of Oregon and the Territories of 
Idaho and Montana on account of the destruction of property by hos- 
tile a in the year 1878; which was read a first and second time 
by its ti 

Mr. EDEN. I call for the reading of the bill. 

The bill was read in extenso, referred to the Committee on Military 

Affairs, and ordered to be printed. 


TIMBER LANDS IN CALIFORNIA, ETC. 


Mr. FENN also introduced a bill (H. R. No. 6212) extending the 
provisions of an act approved June 3, 1878, entitled“ An act to pro- 
vide for the sale of timber lands in the States of California, Oregon, 
and Nevada, and Washington Territory, and the Lewiston land dis- 
trict, aneno Territory ; which was read a first and second time by 
its title. 

Mr. EDEN called for the reading of the bill. 

The bill was read in extenso, referred to the Committee on Public 
Lands, and ordered to be printed. 


ORDER OF BUSINESS. 

The SPEAKER. The call of the States and Territories is now com- 
pleted and the Chair will recognize gentlemen who were not present 
when their States or Territories were called. 

MRS. ROWENA GUEDALLA. 


Mr. ELLIS introduced a joint resolution (H. R. No. 222) authoriz- 
ing the President of the United States to return the swords 
to Rowena Guedalla; which was read a first and second time, 
8 to the Committee on Military Affairs, and ordered to be 
prin 

Mr. ELLIS. I am in doubt as to the 
that it should go to the Committee on tary 

The SP. R. The gentleman is right; it should go to the Com- 
mittee on Military Affairs. ; 


AMENDMENT TO THE CONSTITUTION. 


Mr. FINLEY introduced a joint resolution (H. R. No. 223) propos 
ing an amendment to the Constitution of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. he 
REDUCTION IN COST OF PUBLIC PRINTING AND BINDING. 

Mr. RICE, of Ohio, (by request,) introduced a bill (H. R. No. 6213 
to reduce the cost of the.public printing and binding; which was 
a first and second time, referred tothe Committee on Printing, and 
ordered to be printed. j 

SECTION 4698} REVISED STATUTES. 

Mr. RICE, of Ohio, also introduced a bill (H. R. No. 6214) to amend 

section of the ised Statutes; which was read a first and sec- 


ond titne, referred to the Committee on Invalid Pensions, and ordered 
to be printed. ; 


roper reference. I presume 


FRANKLIN AMOS. 

Mr. RICE, of Ohio, also introduced a bill (H. R. No. 6215) for the 

relief of Franklin late of Seventh Kentucky Cavalry ; which 

was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 5 


: GILBHĘRT A. PHILLIPS, 
Mr. WILLIS, e (H. R. No. 6216) t- 
o ips; which was read a first and sec- 
on referred to the Co ttee on Invalid Pensions, and or- 
dered to be printed. 
SAMUEL BEATTY. 
Mr. TURNER introduced a bill (H. R. No. 6217) for the benefit of 


Samuel Beatty, of Lee County, Kentucky; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 


to be printed. 
METRICAL SYSTEM. 


Mr. MAISH introduced a joint resolution (H. R. No. 224) author- 
pop, tbo Public Printer to print 20,000 copies of House report No. 11 
on adoption of the metric system; which was read a first an 
second time, referred to the Committee on Weights and Measures, and 
ordered to be printed. 
ELMER A. SNOW. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 6218) granting a 

pension to Elmer A. Snow; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
CASIMIRO GIUESI. 


Mr. BLOUNT Oy request) introduced a bill (H. R. No. 6219) for the 
relief of Casimirð Giuesi; which was read a and second time, 
referred to the Committee of Claims, and ordered to be printed. 


PATENTS FOR PRIVATE LAND CLAIMS, 


Mr. GUNTER introduced a bill (H. R. No. 6220) to provide for the 
issue of patents for private land claims confirmed by act of Congress ; 
which was read a first and second time, referred to the Committee on 
Private Land Claims, and ordered to be printed. 


LOGAN GUARDS AND OTHERS, 


Mr. BRIDGES introduced a bill (H. R. No. 6221) grantin 
to each of the survivors of the Logan Guards, Allen Gu: 
ington Artillery, National Light Infantry, and Rin 
tillery, Pennsylvania Volunteers, the first five volun 
that reached the city of Washington after the proclamation of the 
President for troops to suppress the late rebellion; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. . 

JOHN SEFFREIN MAURY. 

Mr. KIMMEL introduced a bill (H. R. No. 6222) to relieve John 
Seffrein Maury, late a lieutenant in the United States Navy, of politi- 
cal disabilities; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


CHANGE OF NAME. 

Mr. KIMMEL also introduced a bill (H. R. No. 6223) to allow the 
owners of the steam tow-boat Richard T. Garrett to change its name 
to R. C. Hays; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


MRS. MARGARETTA BENDER. 
Mr. COLE introduced a bill (H. R. No. 6224) to refund to Mrs. 
Margaretta Bender certain money paid by her into the United States. 
2 to compromise a violation of the revenue law by her insane: 
husband; which was read a first and second time, referred to the 
Committee of Ways and Means, and ordered to be printed. 


AMENDMENT OF APPROPRIATION BILL. 


Mr. MONROE introduced a bill (H. R. No. 6225) to amend an act 
entitled “An act making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1879, and for 
other F arpar approved June 20, 1878; which was read a first and 
ATERS time, referred to the Committee on Printing, and ordered to be- 
printed. 


a medal 
Wash- 
ld Light Ar- 
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; RICHARD P, TAYLOR. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 6226) grant- 
ing a pension to Richard P. Taylor, of Westville, Ilinois; which was: 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOHN H. LONGBOTTOM, 


Mr. McKINLEY introduced a bill (H. R. No. PANA eons & pen- 
sion to Jobn H. Longbottom, late of Company, D, One ee and 


ae e Ohio Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and: 
ordered to be printed. 


JAMES O'NEIL. h 
Mr. BANKS (by request) introduced a bill (H. R. No. 6228) granting- 
a pension to James eil; which was read a first and second time,. 
erred to the Committee on Invalid Pensions, and ordered to be- 
printed. 
JOHN BARTOW.” 

Mr. BREWER introduced a bill (H. R. No. 6229) granting a pn 
sion to Joħn Bartow, of Lansing, Michigan ; which was a first. 
and second time, referred to the Committee on Invalid Pensions, and. 
ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 


FEES OF EXAMINING SURGEONS. 


Mr. BREWER also introduced a bill (H. R. No. 6230) fixing the fees. 
of examining ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


printed. 
The bill was read at length on the demand of Mr. EDEN. 
WILLIAM H. YOUNG. 

Mr. ELAM (by 8 introduced a bill (H. R. No. 6231)’ for the- 
relief of William H. Young; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 


JOHN CORNELL. 


Mr. WHITE, of Indiana, introduced a bill (H. R. No. 6232) for the- 
relief of John Cornell, postmaster at Transitville, Indiana; Which 
was read a first and second time, referred to the Committee on the: 
Post-Office and Post-Roads, and ordered to be printed. 


The bill was read at length on the demand of Mr. EDEN. 
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DUTY ON MINERAL WATERS. 

Mr. STARIN introduced a bill (H. R. No. 6233) to amend title 33 
section 2504, of the Revised Statntes of the United States, second 
edition; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

The bill was read at length on the demand of Mr, EDEN. 

i JOSEPH HUFF. 

Mr. METCALFE introduced a bill (H. R. No. 6234) ting a pen- 
sion to Joseph Huff; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 

LEVI J. ALLEN, 


Mr. ELLSWORTH introduced a bill (H. R. No. 6235) granting a pen- 
sion to Levi J. Allen, of Montcalm County, Michigan; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. ; 

The bill was read at length on the demand of Mr. ATKINS. 

SENATE AND HOUSE EMPLOYES. 


Mr. HALE (by request) introduced a joint resolution (H. R. No. 
225) in relation to committee clerksiand other employés of the Senate 
and House of Representatives; which was read a first and second 
5 to the Committee of Accounts, and ordered to be 
printed. 


The bill was read at length on the demand of Mr. EDEN. 
DANIEL n. HUFFMAN. 


Mr. GIDDINGS (by request) introduced a bill (H.R. No. 6236) grant- 
ing a pension to Daniel B, Huffman, of Austin, Texas; which wasread 
a and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 

EMILY C. ATCHISON, 


Mr. BURCHARD introduced a bill (H. R. No. 6237) granting a pen- 
sion to Emily C. Atchison, widow of John Atchison, late quartermaster 
in the Black Hawk war; which was read a first and second time, 
referred to the Committee on Revolutionary Pensions, and ordered to 


be printed. 
The bill was read at length on the demand of Mr. Harris, of Vir- 


ginia. 
HARRIET B. RICHARDSON, 


Mr. PHELPS introduced a bill (H. R. No. 6233) granting a pension 
to Harriet B. Richardson, guardian of the minor child of Edmund 
Bradley Richardson; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

The bill was read at length on the demand of Mr. EDEN. 

NAVIGABLE WATERS OF THE UNITED STATES. is 

Mr. DUNNELL, by unanimous consent, from the Committee on Com- 
merce, reported, as a substitute for House bills No. 2464 and No. 4953, 
.& bill (H. R. No. 6239) to declare and define the jurisdiction of the 
United States over the harbors and paige waters of the United 
States; which was read a first and second time, recommitted to the 
Committee on Commerce, and ordered to be printed. 

Mr. DUNNELL. I desire to give notice that when the Committee 
on Commerce is called I will report the bill just introduced as a sub- 
stitute for the two bills mentioned. 


ORDER OF BUSINESS. 


Mr. STEPHENS, of Georgia. Has the call of States and Terri- 
tories for bills been completed! 

The SPEAKER. It has. 

Mr. STEPHENS, of Georgia. I then ask unanimous consent of the 
House to set aside Friday evening, February 7, from seven and a half 
o'clock, to consider reports from the Committee on Coinage, Weights, 
and Measures. f 

Mr. BRIGHT. I object. 3 pian has already been assigned. 

Mr. 5 of Georgia. Not of next week. 


Mr. BRIGHT. I misunderstood the gentleman; I withdraw my 
objection. 
Mr. CONGER. I object, because the Chair rules that the consent 


iven in such cases as this cannot be overruled by a majority of the 
ouse. 
The SPEAKER. On the question of consideration the Chair so 


rules. * 

Mr. CON GER. And I think very properly. Therefore I dislike to 
have the business of the House p beyond its control by a special 
order of this kind. 

Mr. HALE. Under that ruling of the Chair it will not do to have 
any spbcial assi ts made. 

The SP. The Chair is not aware that there has been any 
ruling by a Speaker different from that. 

Mr. HALE. Without calling in question the . the Chair or 
its grounds, I simply wish to say t it may as well be understood 
thet ne agreement will be made by unanimous consent for any future 

-assignment. I give notice to that effect. 
GOVERNMENTAL AID TO ACTUAL SETTLERS. 


Several members called for the regular order. 
‘The SPEAKER. The regular order is the motion of the gentleman 


from Pennsylvania [Mr. WRIGHT] (coming over as unfinished business 


from Monday, December 18) to suspend the rules so as to discharge 
the Committee of the Whole on the state of the Union from the fur- 
ther consideration of House bill No. 110 and to pass that bill. The 
bill will be read. 

The Clerk read as follows: 


A bill supplemental to an act entitled An act to secure homesteads to actual get- 
tlers on the public domain,” approved May 20, 1862. 
resentatives of the 952 — 
o 


States of 
after the 


ceive from the Treasury of the United States, out of any moneys not otherwise 
appropriated, the sam of $500 in a loan, to be repaid as hereinafter Nene, which 
money so loaned shall be appropriated solely, by the person who shall receive the 
same, in improvements upon tho land entered and settled upon, under the terms and 
conditions imposed by the said homestead law, including erection of — 
the ot eee of husbandry, and such necessary househ, 
articles and means of subsistence as may be necessary in the commencement of a 
permanent farming residence. 

Sec. 2. Every person having thus complied shall, in addition, produce to the 
register or receiver of the land office of the United States convenient to the home- 
stead selected satisfactory proof to the said register or receiver, by affidavit or 
otherwise, that he or she does not own goods or effects, money or other property, in 
excess of $300; that it is his or her intention bonatidely to settle upon and occupy 
the land entered and selected under the provisions of the said homestead law, and 
to make the same a permanent abode ; t such b shall also make and sub- 
scribe an affidavit before the said panater or receiver that the money so received 
under the provisions of this act be expended for no other than that 
named in the first section of this act, which aftidavit and all other evidence shall be 
any aa preserved in the land office of the United States where the proceedings 
are had. 

Sec. 3. Whereupon the said N or receiver shall cause to be a 
mortgage to the United States, to be duly executed by the applicant, conve the 
land so selected and entered, and which he or she contemplates settling upon, con- 
ditioned for the payment of $500, with interest at the rate of 3 — cent. per annum. 
as follows: 8100, with interest thereon, on the fifth year after the date of the mort 
gage, and $100, with its interest, yearly thereafter, till the whole sum shall be fully 
paid, when the said mortgage be satisfied by the said . — or receiver, or 

asst, pate yet age Pag esignated for that purpose by the missioner of the 
l Land Office. A copy of each . this act shall, 
after the original has been duly recorded in the proper office for the recording of 
deeds most convenient to the land described therein, under the certificate and seal 
of the ter of the land office where executed, be for to the General Land 
Office-at Washington, the original to be retained in the land office where executed. 
‘The said registers shall keep a journal of all loans, the names of ped ie pe making 
them, their places of birth, and their respective „ The said ed copies are 
hereby declared to be evidence on the part of the United States, suits for fore- 
closure may be instituted upon them as effectually as upon the The said 
several registers and receivers shall make monthly rts to the General Land 
Office of the United States of all acts done by them in the premises. 

SEC, 4. Upon a full compliance of the terms and conditions hereinbofore stated, as 
well as those of the law to which this act is ped Liner ys mem by the person availing him 
self or herself of the benefits thereof, the receiver of the landoffice where the proceed 
ine have taken place shall pay him or her $100, and $100 monthly thereafter till. the 

d sum of $500 shall have been fully disbursed. But before the payment of any one 
installment of $100 subsequent to the first one, the said receiver shall be satistied 
by other testimony than the oath of the applicant that he or she has expended the 


money loaned, and will expend the money received, in accordance with the trae 
intent and meaning of this act. And if it shall a that any money has not been 
so expended, no further case shall be made, and the 


pom in the particular 
mortgage shall be forthwith foreclosed, and all rights Serpil under 
this act, and the one to which itis supplemental, shall become f ted, and the title 
to the land entered shall revert to the United States. The several duties to be per- 
formed ke the register and the receiver te eee: under the direction and 
control of the Commissioner of the General Oftice, and who shall also fix a 
schedule of fees for each officer, in each 


from arms 
Btates Government, or given aid and comfort to its enemies, are hereby re 

SEC. 7. Whenever the amount of the loan hereby created shall have the 
sum of $10,000,000 this act shall cease and determine, so far as the pat Sh eye of 
money is concerned. And the certificate of the of the y, that 
that sum bas been applied as herein stated, shall be evidence of the same. 

Sud. 8. All the several ties imposed in the act to which this is supplemental, 
for false swearing, and other offenses therein named, are herein incorporated and 
made a part of this act. 

Mr. WRIGHT. I ask the indulgence of the House that I may ex- 
plain briefly the provisions of this bill. 

The SPEAKER. What time does the gentleman desire? 

Mr. WRIGHT. Thirty minutes. I hope this favor will be granted. 
I have not asked such a favor before. 

The SPEAKER. The gentleman from Pennsylvania asks consent 
that he may be allowed thirty minutes to explain the provisions of 
the bill. 

Mr. TOWNSEND, of New York. I object. 

Mr. WRIGHT. I hope the gentleman will withdraw his objection. 

The SPEAKER. The gentleman from New York is appealed to by 
the gentleman from Pennsylvania. ` l 

Mr. TOWNSEND, of New York. Thea; is denied. 

The SPEAKER. The gentleman from New York denies the appeal 
of the tleman from Pennsylvania. 

Mr. WRIGHT. Well, I hope the Lord may take care of the man 
who objects, for his constituents never will. [Laughter.] 

Mr. The gentleman from Pennsylvania can accomplish his 
object by moring to suspend the rules so ab to give him half an hour 
to explain the bill. 

Mr. WRIGHT. Very well, sir. 
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The SPEAKER. The gentleman from Pennsylvania, as the Chair 
understands, modifies his motion; but if this motion be voted down, 
the Chair cannot recognise the tleman from Pennsylvania a sec- 
ond time. The present motion of the gentleman, as the Chair under- 
stands, is to d the rules so as to discharge the Committee of 
the ole on the state of the Union from the further consideration 
of this bill, and to bring it before the House for consideration for 
thirty minutes. 

The motion was agreed to, two-thirds voting in favor thereof. 

The SPEAKER. The gentleman from Pennsylvania [ Mr. WRIGHT] 
is recognized for thirty minutes, 

Mr. WRIGHT. Mr. Speaker, I thank the Chamber for their cour- 
tesy in granting me its unanimous consent, with a single exception, 
to make a few remarks explanatory of the bill under consideration. 
It provides for making a small loan to any citizen of the United States 
who does not possess property, either real or personal, exceeding $300 
in valne. It is not in the nature of a gift; it is a loan, to be secured 
by a mort upon his homestead, to be repaid at the expiration of 
ten years, in annual installments, at 3 per eent. per annum. This sum 
is to be advanced by the Government, providing that it must be made 
to appear by satisfactory proof that each installment has been faith - 
fully expended in the improvement of the homestead before the next 
installment will be paid, each installment being 8100; the loan thus 
made to be secured by me on the homestead. 

The bill is carefully guarded against all efforts of the settler to ob- 
tain the money and then abandon hislocation. The little farm must 
show how the ys agree of money on the of the settler has 
been appropri: The same penalties, so as applicable, con- 
tained in the homestead law of 1862 are made . of the bill. I 
have bestowed much care in drafting the bill so that the Government 
may be protected from imposition and fraud. Its whole object and 
aim are to furnish those of our people having small means to make 
the homestead law available; and, while the ten millions which the 
bill appropriates may not provide for a very large number of our poor 
laboring people, the passage of the bill intoa law will become a prece- 
dent for its further extension. Keeping in view that this 1 
of law is a loan and not a gift, it may meet the objection those 
who may have conscientious scfuples in giving it their support, for 
there are many members of this body who would favor this measure 
but for constitutional objections. I poter this method of affording 
present aid to our laboring people of small means to the system of 
colonization, for the reason that there is less machinery in carrying 
out the details of the bill before us and much lessexpense. It is pro- 
vided that $10 in each case shall cover all the expenses, and this 
amount be paid by the settlers. In this method the whole sum 
granted will be relieved from salaries aud other large outlays that 
will be necessarily incident to the system of colonization. , 

Ihave thus, Mr. Speaker, in as few words as practicable, defined 
the nature character of the bill. Having done this, let me next in- 

mire as to the propriety of administering this kind of relief. I will not 


iscuss the question as to its necessity. That oug t to be self-evident 
to all, including the tleman from New York, [Mr. TOWNSEND, ] 
who alone, of all the members of this honorable y, denied me the 


po privilege of speaking in behalf of the laboring-men of the nation. 
ut to come down to the question of the propriety of Congress step- 
ping out of the path of c legislation and looking to the happi- 
ness and comfort of that other class who fight our battles, help to 
pay our taxes, erect our public works, build onr rai and 
canals, and give our 3 and renown, what shall we say to 
these momentous matters ? t seems to me to be a very important 
inqui It may strike others differently, but it does not me. Iam 
one of those, sir, who believe in the philanthropic idea that our first 
duty bere is to take care of the toiling men of the land, and capital 
next; labor, sir, first, and capital next; or you may class t equally, 
To this I will not take exception; but I will never while I am the 
Representative of the twelfth congressional district of Pennsylvania 
submit to the idea that there is any other class in this broad land 
which shall subordinate the rights and privileges of the laboring- 
man. Such may claim equality, but not preference. To one common 
standard let them all approach, but no superiority should be con- 
ferred by money or social position. This is my idea. And who here or 
elsewhere has the temerity to controvert the position? 7 
But, sir, as to the e propriety of this measure of relief. We all know 
the depression of the business affairs of the country; we know that 
the black clond of adversity has been nded over us for the last 
five years; we know that the mines and mills and the mannufact- 
ories are all at the lowest and most de financial situation. This 
will not be denied. And such being the situation, vast numbers of 
laboring-men who have had employment are of necessity thrown out 
of their occupations. The employés of these branches of trade and 
industries, once p rous and with the abilit to supply themselves 
and their families with the wants of life, and some of its 
luxuries, are now in destitution. It is said, and upon what I accept 
as good authority, that there are two millions of workingmen in our 
country who are in idleness because they cannot get employ- 
ment. It is no fault of theirs that many of them are wandering 
about our streets asking foralms. It is a wonder to me, Mr. Speaker, 
that they have become reconciled to this humiliating position and 
still comply with the laws of the country. Want and starvation, in 


many cases, have become their daily companions. Go with me to the 


VIII 49 


769 


rosperity stro: 

8 beating 
rolling them into 
and contentment 


iron-mills in Pennsylvania, where in the days of 
men were about the forge, the furnace, the great 
and crushing red-hot blooms, and other 3 
rails for your thousand miles of roads; when mi 

filled the red-glowing chambers, and when the wolf dare not approach 


the humble but well-supplied tenements of the bold, defiant, and stal- 
wart owners. Or to the mines, where all was industry, happiness, 
and contentment. How now? You shall see idle, half-clad men, with 
faces of despondency depicted on them—not crime—standing in groups 
at the entrances of the milland the mine and the machine- wait- 
ing in the vain hope of N employment. And there they are, 
by day and by night. God help them! en will they have employ- 
ment? When will they have aid fromthe Government, whose children 
they are, by birth or adoption ? 
en? Why, sir, when the greedy maw of capital shall have 

drained the Treasury of its last farthing, the men of the country ma; 
have the wrappers contained the bundles of ee wit 
which they may patch the broken panes of their chill, desolate, and 
inhospitable tenements. ; 

“Tramps!” Who heard this name applied to a distinctive class in 
this conntry till within the last five years? Who are “tramps ?” 
The 2 jority of them have been men of good habits, mdustri- 
ous, kind to their children, and willing to labor, if they but had the 
chance and the opportunity to procure employment. ving failed 
in this, and endured privation till it could no longer be endured, 
they have turned their backs upon their cheerless and desolate homes 
and wandered away in the hope of finding some one to give them 
an opportunity to r. Failing in every effort, they haye wandered 
on till crime became n: to save life. They committed it, and 
have been hastened to the prison and the mad-house. Mr. S er, 
you or I would have done the same thing, before we would submit to 
death by starvation. “Tramps,” therefore, have become a class in 
the land. Wandering mendicants, going from door to door begging 
for alms, when they would willingly labor if they had the oppor- 
tunity, and reduced to that sordid, squalid condition which poverty 
alone can impose. It is our daty to protect and take care of our 
pepe, Humanity demands it. It is the moral as well as positive 

w of our civilization. 

We have always had, as a nation, the reputation of liberality. We 


sent our ships ladened with corn to Greece and Ireland in day 
of famine. e would do so again if the same state of things should 
exist in other country where civilization asserted its dominion. 


The English Queen and Empress of India furnishes free transporta- 
tion to all her subjects who cannot find employment at home, and 
who desire to emigrate to her provinces. Cannot we do as much for 
the laboring citizen as she does for the laboring subject? Shall it be 
said, in answer, that the same cause does not exist on this side of the 
sea? It is not so. There is an immense amount of suffering in this 
country. But when one dares proclaim it boldly, capital puts it in 
the mouth of some one of its satellites to bawl “ demagogue and luna- 
tic.” What are they for the effort? 

This House cannot be insensible to the wretched condition of the 
great portion of our laboring class. Those members who live in rural 

istricts—far removed from the mills, the mines, the manufactories, 
and the thickly settled cities, may not be so sensible of it, In the 
absence of this knowledge they should turn their eye n the 
thousands of petitions which lie upon our table for information, I 
have myself presented more than fifty thousand names. Men praying 
for aid—humbly. But who has taken the time to read the humble 
prayer that has come up to us, by more than a hundred thousand 
of our people? Gilded capital demands and has a hearing. And 
gilded capital does this with freedom and impunity. No man who 
advocates class, and votes millions to it, is called “de gue or 
lunatic.” Oh, no! The press is silent; but let the cause of the poor 
be made in public halls—and this, in their consideration, is the voice 
of the madman. 

Istate here to-day that there is want and destitution. You do know 
it; and knowing it, there is a moral and legal duty to help alleviate 
it—not by buil penitentiaries and -houses, but by enabling 
this countless multitude to settle down upon God’s farm, thereby 
becoming thrifty men and surrounded by happy families. It contains 
2 than —.— limaa millions of e 0, bps best pa 5 it 

n granted awa, railroads, corporations, and credit mobiliers 
as a free gift. There É much of it left. Instead of giving to the poor 
man some money to build his cabin in the wilderness and procure some 
seeds to plant and implements to cultivate the soil with, loan him e 
few dollars on the security of his homestead. Give P ge! millions of 
dollars of money and your millions of acres of laud to capital, but 
lend, pray lend, on ample security, a fow dollars to the men in want, 
but upon whose broad shoulders and strong arms rest the destiny as 
well as prosperity of the country. A loan, a very small loan, that is 
all. Your rich and largesses, let them go elsewhere if you will; 
if this must be. Concede to me, as you m that there is an alarm- 
ing state of distress and suffering in the country, does not relief be- 
come an absolute duty? Suppose that some terrible disease should 
overshadow the country, and men, women, and children were its vic- 
tims in great num would you hesitate about granting immediate 
relief? Do you not believe that there is quite as great a calamity 
now? Do not shut your eyes to it. It is so; and not only here but 
throughout a great part of Europe. England stands to-day on the 
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crest of a volcano. Strikes and bread riots are things of daily occur- 
rence; labor two shillings a day and beef two ngs a pound. 
Germany has become restive, and the poppie are only kept in order 
by the largest standing army in time o | ered that Europe ever saw. 
Distress and gloom are there as well as here. Will not our legislat- 
ors look at the case as it is, and not as capital would represent it? 


Something, you all say, should be done—pray doit. You haye the 
wer, but lack the inclination. The time will come, and in this 
Konse too, when there will be an influence that will neither shake 


nor tremble before tho power of money and incorporated power. By 
this I mean a result: from a fair and honest bre, of political 
opinion at the polls. Call me no communist—I despise the word! 
And I equally denounce the idea of agrarianism. They are alike to 
me offensive. I want equal and just laws. Class has no rights in this 
House that laboring men have not. Capital and poverty should stand 
on the same level. 

To grant relief to the laboring masses I would do many things not 

eeable to me. I have never voted subsidies nor grants of land in 

e many years of my legislative life. I would to-day vote subsidies 
to the Texas Pacific I wonld do so in the hope of putting the 
iron-mills of my own State in motion, thereby furnishing employ- 
ment to idle men—idle because they have no demand for their labor. 
I would vote the subsidy for the purpose of ee idle men in 
thé construction of the road, and who, having completed their labor, 
might find homes in a new and unoccupied country. 

would vote liberal app ations for ep the navigation of 

the Mississippi thorough and complete, although I would not jus- 
tify my vote, under the idea expressed by Mr. Calhoun, that it is 
an inland sea,” and therefore comes within the eee ernst ri 
of Congress. These are reasons which, in my indgment, would A 
tify me in allowing subsidies on the part of the Government. One 
of the first duties demanding our attention is to care for the general 
welfare. And tell me how you cap better accomplish this than to 
provide homes for the homeless, food for the hungry, and clothing for 
the naked? To give aid and sup to any of our suffering people, 
is a duty we owe them; to refuse this, is an act of injustice; and espe- 
cially when destitution has resulted from no delinquency upon their 
part. How tauntingly cruel to tell laboring-men “to go to work,” 
when they can find noemployment! A great disaster has fallen upon 
the country. It has overtaken those who employ as well as those 
employed. All feel it alike. rity cannot come so long as half- 
fed, half-clad laboring-men walk the streets in idleness, and their 
wives and children go from door to door begging for bread. And 
this is the case in most of our mining distri manufacturing 
towns. There was a time when universal prosperity shone upon us. 
It has gone. And at a time when the granaries of the great West 
are filled with corn and the shops of the East are overstocked with 
all kinds of manufactured gaunt and repulsive want stride 
through the land. All industries seem pier deri It is our duty to 
make a bold effort for the common relief, 

An effort to direct the attention of 3 to the cultivation of 


40 the results of the money and stocks and 


The policy of the Government seems to be confined to the sale of 
bonds and taking from the channels of trade what little currency 


we have that should be employed in the re-establishment of the in- 
dustries of the land. 17500 my opinion, is the lesson Which teaches 
the man Who has saved to invest it in a Government bond, at 4 
per cent., instead of putting it in land for cultivation, or in some 
useful business pursuits, It is so much dead capital; but small bene- 
fitto him, and none to the country. It is the lesson of ulation. 
It is the fatal lesson of indolence; teaching the idea of living upon 
the interest upon the bond in the place of manual labor or some use- 
ful occupation. Had we an overplus of money beyond the public 
wants, it might be different; but such is not the fact. The necessi- 
ties of trade demand an increase of currency; it becomes daily less 
and less. And this continual pinching and contraction of the cireu- 
lation of eurrency falls with heavy weight upon labor. Every dollar 
hoarded up in bonds is taken from the eral stock in trade and 
withdrawn from the business affairs of the land. 

Now, sir, I come to of the constitutional objection raised to 
the bill. It is a remarkable fact that whenever the interests of the 
man of toil are brought into question the Constitution is thrown 


across his path. Capital and incorporated associations are not tron- 
bled with this‘stumbling-block in their way. Credit Mobilier may 
raise its deformed hi and throw its bri g mane into the face 
and eyes of the Constitution, and it diss The Constitution! 


It received its first 
ceipts of the public 


blow when the Government divided the re- 
ds among the States. Most of them took the 


ils. Some of the States hesitated awhile, but finally accepted the 
glittering bauble. This has been followed by grants to railroads, 


corporations, and for State p of over two hundred millions of 
acres of the best and most productive land the sun ever shone upon, 
and gifts of money to capital of over two hundred millions of do i 
If these acts granting these vast subsidies were unconstitutional 
what have our courts been about? Has the Constitution slept ali 
this time? The lands thus given away have been placed beyond the 
reach of the hardy pioneer. He must go now farther west; deeper 
into the solitudes. The corporation land is , near by the rail. 
It has a price put upon it by the owner that is beyond the acquisi- 
tion of the crag rn of small means. 

What countless blessings would have fallen upon the laboring-men 
of this country had these gifts by the Government never have been 
made. These broad acres thus withdrawn from settlement would 
have been occupied with a prosperous, happy, and industrious people ; 
wealth would have been added to Government, and thousands of 
3 people would have rejoiced in all the n wants of 

ife, but who now are in poverty. Oh, the Constitution, why is it 
constried by legislators and courts to protect the rights of the stron 
and denying its power to aid and comfort the weak! We passant 
the homestead law in 1862; I was in te and gave it my support. 
Was that less constitutional than a small loan in 78797 Iw not 
invade this sacred deed of our fathers, nor does the bill before us 
make a single inroad upon the tattered and defaced lineaments 
of this once grand and noble charter. What there i left of it I would 
guard and protect. What of it that has been destroyed, let those 
answer who mutilated its fair proportions. 

Mr. BOONE. I would like to ask the gentleman from Pennsylvania 
under what provision of the Constitution he would justify an appro- 
priation of money for this purpose! 

Mr. WRIGHT. Upon the same principle upon which you would 
i an appropriation to straighten the channel and course of the 

issippi—for the general we ; upon the same principle the 
homestead act was passed; upon the same principle that you loaded 
our ships with corn to feed starving le in foreign lands; upon 
the same principle you would provide for those smitten with the 
plague; upon the same principle that this Government should pro- 
tect the lives of its people; upon the same principle that the public 
health and the public prosperity démand the passage of such laws 
as may be necessary to FO them. No constitutional barrier 
stands in the way of legislation by Congress in discharging its duty 
in the emergencies I have named. : 

Mr. COX, of New York. Will the gentleman from Pennsylvania 
concede that this law was unconstitutional? If the homestead bill 
was constitutional why not this in furtherance of it? There are con- 
ditions in the bill which may not be in all respects the best, but there 
is a clause in the Constitution fr, i the right of Congress to 
dispose-of and make all needful rules an lations respecting the 
territory or other property belonging to the United States. If this 
can be used to Ey away land as homesteads and to railroads, wh 
not for a gréat benevolent object and to relieve suffering labor? 
favor the fair consideration of the bill. 


Mr. BOONE, I would like to ask the gentleman from New York if 
he the Constitution as authorizing the appropriations con- 
tained in this bill? 


Mr. en of New York. This law is in furtherance of the home- 
stead law. 

Mr. WRIGHT. I neverentertained for a moment the thought that 
the bill was unconstitutional. Isaid in my answer to the last question 
of the gentleman from Kentucky that the bill was as constitutional in 
its character as the appropriation of money to clear out the Tren ti 
River and other objects, but it is too late in the day for conceding 
the t that it is unconstitutional after what Congress has done, by 
the joint action of both Houses, in numerous acts of legislation, if 
t shall stand as precedents, and when the court has solemnly 
decided that paper money is coin. 

Mr. EDEN. Will the gentleman allow me to ask him a question 
upon the constitutional point ? 

Mr. WRIGHT. I do not propose to discuss the constitutional point 
further. I would k of the rights of labor, and if the Constitu- 
tion comes in conflict with quibbles only, under such an unfounded 
8 it must stand aside. E But happily the dilemma 

or a quibble is not presented s bill, and th re it is needless 
to esses further in that cular, 
„EDEN. Then the Constitution must get out of the way. 

Mr. WRIGHT. As it does not happen to be in the way such an 
a is not pertinent. 

view expressed by the gentleman from New York [Mr. Cox] 
is probably a correct one—that Congress SAE PONE over the public 
lands. The grant of the public lands to the ler upon them would 
carry with it the of aid connected with the grant. If the gift 
cannot be made available under the homestead act to all classes of 
our people, it seems to me that Congress clearly has the power to 
enforce and extend the original act so as to meet the provisions of 
this bill. The bill is a supplement to that law. 

Mr. S. er, I do not think there is a member in this Chamber who 
does not realize the lack of our wonted cee Het I do not believe 
there is a member who does not feel in heart that we should 

t relief in some way to our suffering propi eanna mostly to 
he laboring classes. Assuming that this view is correct, tell me in 
what measure you will join me. It has occurred to me that the plan 
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I have introduced into this bill is the most available. You may differ 
with me as to this. I am content to follow in your lead for any 
others; I will Lege almost any measure; but in Heaven’s name 

let us do something. This idea of a small loan or mortgage did not 
originate in my “lunatic brain.” It was the ne and product 
of the brain of that great and distinguished “lunatic and dema- 
gogue,” Benjamin Franklin! A century and a half ago he proposed 
à like measure for the settlement of the great counties of Bucks and 
Berks, Lancaster and Chester, chen in the Province of Pennsylvania. 
The same propriety for the measure now is as manifest as it was 
then. Land and labor should go hand in hand in this country. The 
one should not be separated from the other, Our common prosperity 
and future and present greatness rest upon this union. 

A distinguished lawyer and eminent judge of New Haven, Con- 
necticut, in writing to me on the subject of this bill, regards it as 
one of best and most available means that can be carried out as 
a remedy for the present distressed state of the country. Undoubt- 
edly, if we can make our waste lands, with a little help upon our 
parh ahe, happy homes of a suffering people, is it not our absolute 

uty to do it. 

‘or what are governments instituted? Ours is declared to be “to 
establish justice, insure domestic tranquillity, provide for the common 
defense, promote the general welfare, and secure the blessings of 
liberty to ourselves and our posterity.” 

I cannot believe that this the Koratin Congress, now on the eve 
of its final adjournment, has given that close and careful considera- 
tion to those measures which would “ promote the general welfare” 
that it should have done. In all the vast sums of money we have 
appropriated the “general welfare” has not had very much atten- 
tion. We have provided food and raiment liberally for the red man, 
but what have we done for the White? And who come within the 
broad scope of those constitutional words, the general welfare? Two 
millions of our fellow-countrymen are to-day out of eg denon and 
their children crying for bread. They are not excluded, I hope, from 
the benefits of the welfare. The truth is that we have become 
indifferent to the prayers of this class of people. The power of money 
and that other power, the press, which in too many instances is under 
the control of capital, intimidates legislative bodies. They tremble 
before it. The press has many honorable exceptions, Lam glad to 
assert. Let any one dare talk of the rights of common men, he that 

moment is denounced as a demagogue or insane, Let them thunder 


This command—constitutional command—TI shall implicitly obey. 


Iam aware of the low and abuse that, under the licentious 
ractices of a on of the American p I must be subjected to. I 
ve counted its cost. My honest convictions are that the principles 
of the bill are right and just, before God and man. I shall therefore 
maintain them to the extent of my ability. I shall not waver in my 
purpose. My language on all occasions shall be courteous and dig- 
nified, as becomes the t measure of national relief that I advo- 
cate. Let those who will, use the cant and slang of buffoonery; m 
words shall be in favor of the t principle I advocate, said in mod- 
eration, with due courtesy, and, I hope, with sincerity of p hE 
firmly believe that the bill I ađvocate, with a single amendment I 
shall at some future time offer, that the privil conferred shall be 
in a pro rata proportion to the number of the citizens of each State 
and Territory, is the best plan yet suggested for national relief. 

And now, sir, let its fate be what it may; I am pledged to stand by 
it—so long as I am a member of this body, without lack of faith, 
or shadow of turning. 

The great future is before us. Time only shall test the justice and 
wisdom of those who may favor or opone the policy of the measure. 
I am not a prophet. I form my opinions from the same stand-point 
as those who will cast their votes 3 to the measure. But 
I shall record my vote for it with much satisfaction, because it con- 
tains the elements of relief; and I leave those who follow me to 

udge of the propriety of the measure and am willing to abide that 
udginent under the consciousness that it will meet in the end the ap- 
proval of my countrymen. 

The SPEAKER. The thirty minutes allotted the gentleman has 


Sg 
r. THOMPSON. I ask that the gentleman be allowed further 
time. 

Mr. WHITE, of Pennsylvania. I ask unanimous consent that thirty 
minutes’ farther time be given my colleague, [Mr. WRIGHT. ] 

Mr. TOWNSEND, of New York. I object. 

Mr. WRIGHT. Iam glad you do object; it does me good to have 


you i oe (Laughter. 

Mr. TOWN , of New York. Well, I do object. 

Mr. WRIGHT. I call the previous question. 
The previous question was seconded and the main question ordered. 
Mr. EVI. Is this nto on a motion to suspend the rules? 


The SPEAKER, The House gave consent for the consideration of 


their anathemas and invectivesat me. I can sustain their abuse, nor | this bill 


shall it abate a particle of my determination or zeal. My judgment 
teaches me, and that is my guide, that there is want and destitution 
in the land, and I shall continue on so long as I am a member of this 
body striving by all honorable means to procure relief for those of 
our people who are in a suffering condition. I cannot charge upon 
my associates here that they are not in accord with me rst e 
want of honesty of p nor that they are less generous than I. 
I wish that they would w more attention upon the subject. Gen- 
22 the advancement of new ideas are of slow growth in the legis- 
tive mind. The masses are almost always ahead in public opinion. 
They make peoi opinion. 
And, sir, I honestly believe that if the principle of this bill could 
be submitted to a vote of the people of the Union it would be sus- 
tained by an overwhelming majority. Iwas a member of the Thirty- 
third Congress. It is more than a quarter of a century ago. Mr. 
Giddings, of Ohio, was then oer the question of negro emanci- 
pation. He had less than a dozen followers in the House; and prob- 
pees wet man ever received so mash — orp But the doctrine 
a dozen supporters 0 y-third Congress I suppose 

has a united voice on the same question in the Forty-fifth. And I, 
too, was among those who called the old Ohio Representative a “dem- 
agogue and a lunatic.” 8 is that I was somewhat mis- 
taken. I think so. I cite this as an instance to exhibit a fact, that 
we should be very cautious how we condemn measures or men till we 
fully comprehend them, and be careful how we abuse them; and 
most ially when the mature opinion of a portion of the 
educated intelligent people of this country have placed those opin- 
ions upon the püblię record. They are seldom wrong; and, if I do 
not mistake the conclusion of the popular mind, we shall see that 
labor will take an equal stand with class and capital, and at no great 
distance of time ahead. If it does not, then fault will be their 


own. It possesses the elements of power; it is only the will that is 1 — 


required to out its purpose. 

Mr. Speaker, i do not suppose for a moment that this bill will pass 
this House at this session. Iam but too glad to say that my hopes 
have been fully realized as to the number who will give their votes 
for it. I know who they will be; and it is a pleasure to me to find 
about me ape of their intelligence. Lam not alone. But what- 
ever may be the force the bill has in the Forty-fifth Congress I shall 
hope to add to it in the Forty-sixth. I shall not dispute with gentle- 
men as to our difference of opinion in the measure nor condemn their 
views. That shall not igh our social relations, But, sir, it is im- 
pressed upon my mind with all the force and power of conviction that 
the constitutional clause “to promote the general welfare” carries 
along with it a command to look after the wants and necessities of the 


poor fellows who, through no fault of theirs, are out of employment. 
and they and their wives and praying to a great and opulen 
Government for bread. 


Mr. EDEN. And the question now is on the engrossment and third 
reading of the bill? 

The SPEAKER. It is. 

Mr. SAYLER. And will a majority vote pass the bill? 

The SPEAKER, It can. 

The question was upon ordering the bill to be engrossed and read. 
a third time. 

Mr. WRIGHT. On that question I call for the yeas and nays. 

The yeas and nays were ordered ; there being 53 in the affirmative. 

Mr. EWING. Before the roll-call is commenced, I ask unanimous: 
consent that members may have leave to print in the CONGRESSIONAL 
RECORD remarks touching the provisions of this bill which they have 
not had an 1 under the rules to deliver on the floor. 

There was no objection; and leave was ted accordingly. 

Mr. WRIGHT. And I ask permission to publish the balance of 
what I intended to say. [Laughter.] 

There was no objection. 

The question was taken; and there were—yeas 23, nays 210, not 

U 


voting as follows: 
YEAS—3, 
Banning, Errett, Luttrell, Reilly, 
Bliss, Frankl, ey, Sayler, 
Bridges, Harmer, uller, Tarney, 
Collins Kelley — Wight 
Cox, Samuel S. Killinger, Randolph, $ 
NAYS—2i0. 

Acklen, 5 Danford, Gunter, 
S = E gO 8 
2 7 Cabell, Davis, Horace ton, 
Bacon, Caldwell, Jobn W —— Harden bergh, 

ley, Caldwell, W. P. Dibrell, Harris, Benj. W. 
Bakes John H. 8 È. Dandi Harris, John K 
Baker, William H. Candler, Durham, Hart, 
Banks, Cannon, Dwight, Hartzell, 
E Caswell, Eames, Hatcher, 

Chalmers, Eden, Hazelton, 
Benedict, Chittenden, Elam, Hendee, 
Bicknell, Claflin, Ellis, Henderson, 
Black Clark of Missouri, Evans, James L. Herbert, 
Blair, Clarke of „Evins, John H. Hewitt, Abram 8. 
Blount, Clark, Rush Ewing, Hewitt, G. W. 
Boone, Cobb, Felton, na 
Bouck, Cole, Fort, House, 
Boyd, r Freeman, Hubbell. 
— Garfield, Hungeries 
x un 

Brewer. Crapo, arth, Hunter, 
Briska - James,” 
A 988 8 ames, 
— Cutler, Glover, Jones, James T. 
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Jones, John S. Morgan, Robinson, M. S Tucker, 

Jorgensen, Morrison, Ryan, Turner, 

Joyee, Morse, Sampson, Vance, 

Keightley, Neal, Scales, Van Vorhes, 

Kenna, Norcross, Sexton, Waddell, 

Knapp, Oliver, Shallenberger, Walker, 

Landers, O'Neill, Singleton, Ward, 

Lathrop, x Sinnickson Warner, 

Ligon, Fago, Nat. 

Lindsey, Patterson, G. W. Smalls, White, Michael D 

Lockw Patterson, T. M. Smith, A. Whitthorne, 

Loring, Peddie, Smith, William E. W. ton, 

Maish, Pollard, Southard, Williams, C. G. 

Manning Pound, Sparks, Williams, James 
arsh, Powers, Springer, Williams, Jere N, 

Martin, Price, 8 5 Williams, Richard 

ve feng, Pridemore, Steele, Willis, Albert S. 

Mı k, gi Stenger, Willis, Benj. A. 

McGowan, S Ults. 

McKinley, an, Stewart, Wood, 

McMahon, " Stone, John W. Wren, 

Metcalfe, Rice, Americus V. Swann, Yeates, 

i Rice, William W. Lane wn Young, Casey 
Mitchell, Rob Throckmorton, Young, John S. 
Money, ipton, 

Monroe, Robinson, G. D, Townsend, M. I 
NOT VOTING—S5. 

Ballou, Eickhoff, Hooker, Ross. 

È Keifer, Sapp, 
Bisbee, Evans, I. Newton Ketcham. y: 
Bland, ey, 1, Stone, Joseph C 
Browne, Forney, Knott, Strait, 
N 1 Foster = aan, Thornburgh, 
Carlisle, Fuller, ors, Townshend, R. W. 
Clark, Alvah A. Goode, McKenzie, Veeder, 
Clymer, u. Maldrow, ek 
8 Ha Potter White, Harry 

ran, Ves, T, 

Davis, Joseph J. Henkle, Riddle, Williams, Andrew. 
Dean, Henry, Roberts, 


So the bill was not ordered to be engrossed for a third reading. 

During the roll-call the following announcements were made: 

Mr. STEELE. My colleague from North Carolina, Mr. DAVIS, is 
absent by leave of the House. If he were present, he would vote “no.” 
Mr. WRIGHT. How do you know he would? [Laughter.] 

Mr. COBB. My colleague, Mr. FULLER, who is paired with my 
colleague, Mr. BROWNE, would, if present, vote “ no. 

Mr. DERS. My coll e, Mr. Wart, has been compelled to 
leave the House on account of illness. If present, he would vote “ no.” 

Mr. JONES, of Ohio. My colleague, Mr. KEIFER, is absent by leave 
of the House. If present, he would vote “ no.” 

Mr. RYAN. My colleague, Mr. PHILLIPS, is absent on account of 
important business. If he were present, I think he wonld vote “ no.” 

Mr. EVANS, of Pennsylvania. Iam paired with my colleague, Mr. 
CLYMER. If he were present, I should vote “no.” 


Mr. HUNTER. My colleagues, Mr. FULLER and Mr. BROWNE, who 
are absent, are e If present, they would both vote“ no.“ 
Mr, EAMES. 


My collesgae, Mr. BALLOU, is absent by leave of the 
House. If present, he would vote “no,” f 

Mr. HAS L. Iam paired with the gentleman from Kentucky 
Mr. Knorr. If he were present, I should vote “ no.” = 

Mr. ELLSWORTH. I am paired with the gentleman from North 
Carolina, Mr. Davis. If he were present, I should vote “ no.” 

Mr. MULDROW. On this questien I am paired with the gentle- 
man from IIlinos, Mr. TOWNSHEND. : 

Mr. HUNTON. My colleague, Mr. GOODE, is detained from his seat 
by indisposition. If present, I believe he would vote “no.” 

Mr. METCALFE. am paired with my colleague, Mr. BLAND, on 
all political questions. Not regarding this as such a question, I vote 


“no.” 
Mr. BUTLER. I desire to vote for the principle of this bill; Ido 
not know the details. 1 vote “ay.” 


BUSINESS OF COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES. 
The SPEAKER. The gentleman from Georgia [Mr. STEPHENS 


asks to submit in a modified form his popan to fix the evening o 
Friday, the 7th of February, for the consideration of reports from the 
Committee on Coinage, Weights, and Measures. The Chair is advised 
that the gentleman from Michigan [Mr. CONGER ] who made the ob- 
jection awhile ago is willing now to withdraw it. 

Mr. STEP S,of Georgia. I ask the Clerk to read the proposed 
order as modified. 

The Clerk read as follows: 

o Fe 7, at half past seven o'clock, be 
‘ Pry bg eee Sig ene, Sor teat Coinage: Weights, and 8 

action on . made shall be subject to the question of consideration at 
the time R 


Mr. STEPHENS, of Georgia. The gentleman from Michigan [Mr. 
Canen agrees to the proposition with the modification which has 
been ; and our committee has no objection to it in that form. 

Mr. CONGER. To the order as modified I make no objection. 

The SPEAKER. eee pon e the adoption of 
the order pro the gentleman from 

Mr. AAT. i desire to ask whether it has been decided by the 
Chair that when a special order is made the question of consideration 
cannot be raised when the subject comes up at the time assigned ? 


The SPEAKER. The Chair has decided that when the House under 


a 3 of the rules or by unanimons consent, which is equiva- 
lent thereto, fixes a particular time for the consideration of a bill, the 
right to raise the question of consideration when the bill is reached 
is thereby waived, because the order fixes a definite time for the con- 
sideration of the particular measure. If its consideration was from 
day to day, then the Chair would submit the question of considera- 
tion at any time because thereby it would not lose in the future a time 
for consideration; but the measure being fixed for that particular time 
the Chair holds that the House in making the order debars itself from 
preventing the consideration of the measure by raising the question 
of consideration, and must either defeat the proposition upon a motion 
to lay on the table or other like adverse motion, or prevent the con- 
tinuance of the session by a motion to adjourn. 

Mr. GARFIELD. The Chair may be right in this ruling, but it has 
seemed to me that the right to raise the question of consideration con- 
nects itself with all business coming before the Honse. 

The SPEAKER. The Chair thinks that the ruling is perfectly 
equitable in its operation. When under a suspension of the rules, or 
by unanimous consent, which is equivalent toasuspension of the rules, 
the House determines that particular business shall be taken up at a 
special time, it works no hardship to any one to constrne that order 
as suspending the rule which gives the right to raise the question of 
consideration. Ifa majority of the House are against the bill when 
it comes up, they can defeat the measure by voting to lay it on the 
table, or can adopt a motion to adjourn, whereby the business fixed 
for that particular time loses its place. 

Mr. BURCHARD. When a bill which has been made a special 
order in this way comes up for consideration, would not a motion to 
postpone be in order if a member obtained the floor to make it? 

The SPEAKER. If a member had the floor to make that motion, 
it would be in order. The order fixing a time for the consideration 
of particular business merely vacates the right which under the rules 
allows a member to raise the question of consideration. The House 
in making the order determines that the business shall be considered 
at the time appointed. 

Mr. GARF. I would like the Speaker to state whether this 
is a new yey OS whether it is in accordance with former rutings? 

The SPEAKER. The present occupant of the chair does not re- 
member that he has ever made any other raling. He has recently 

iven a gat deal of consideration to this particular question, and 
fhin ks t the ruling now under consideration is not only in har- 
mony with the rules but equitable in its operation. It will tend to 
make the House in fixing special orders; for it will be under- 
stood that when by 2 of the rules or by unanimous consent 
a special order is tixed for a particular day and time, on that day the 
order brings that business up at the time appointed. 

Mr. GARFIELD. Of course I do not wish to controvert the posi- 
tion of the Chair; but it seems to me that when we make special or- 
ders we always make them subject to the rules of the House, and one 
of those rules gives the right to raise the question of consideration. 

The SP R. The measure, when it comes up at the time fixed, 
is considered under the rules of the House; nothing is waived except 
the right to raise the question of consideration. 

Mr. CONGER. The proposition of the gentleman from Georgia 
having been modified so as to provide that the question of consider- 
ation may be raised upon any business bronght up at the time sug- 
gested, I make no further objection. 

The SPEAKER, The Chair wishes to add a single remark upon 
this point. When the House fixes a time for the consideration of par- 
ticular business, it practically suspends at that very instant the rule 
which gives the right to raise the question of consideration. 

Mr. CONGER. What was added was added at my suggestion that 
in the motion to suspend the rules or to give unanimons consent the 
question of consideration in each case was reserved. 

The SPEAKER. That is of the order in this case. 

Mr. CONGER. That is what I say; that in each case that ques- 
tion can be raised. 

The SPEAKER. The gentleman has this assignment made for that 
evening with the understanding that so far as that evening is con- 
cerned any bill the committee may report have the right re- 
served to have the question of co ration raised against it. 

Mr. HALE. All questions of order being reserved. 

The SPEAKER, Of course. 

Mr. HALE. I wish the gentleman would set a day instead of an 
evening, but I do not feel like objecting on that account. The - 
tlemau from Georgia on looking it over has determined what is best 
for him to do, butt wish to say from my experience these assignments 
of special orders, unless for the ordinary business of the House which 
must go through, fail to bring out a quorum of members, and the even- 
ing sessions are spent in wrangling over questions of order or in calls 
of the House. Ido not think it is ot to set apart evenings which 
will be so abused. In this case I will waive my objection in defer- 
ence to the gentleman from Georgia, 

The SPEAKE R. The gentleman will observe that it rests witli*the 


pony. of the House, and not with the Chair. 

. HALE. Les, sir; and I am 3 myself some blame for 
yielding out of nuture to the n from Georgia, which I 
am going to do, but hereafter I will not do it. 

The motion of Mr. STEPHENS, of Georgia, was then agreed to 


1879. 


HEAD-STONES OVER GRAVES OF UNION SOLDIERS. 


Mr. HASKELL. I move, Mr. Speaker, to suspend the rules and 
i a bill (S. No. 1060) authorizing the Secre of War to erect 
8 over the graves of Union soldiers who have been interred 
in private, village, or city cemeteries. I wish to say it involves no 
appropriation. : 

he bill was read, as follows: t 

That the Secretary of War is hereby authorized to erect head-stones over the 

ves of soldiers who served in the regular or volunteer Army of the United 
States during the war for the Union, and who have been buried in private, village, 
or city cemeteries, in the same manuer as provided by the law of 3, 1873, for 
those interred in national cemeteries ; and for this pu , and for the 
e x oe acne bacon yogis: 15 of the ap porter yoo of 8 made 
in the above mentioned, as has not been expen and as may be necessary, is 
hereby made available. y 

‘The Secretary of War shall canse to be preserved in the records of his Depart- 
ment the names and places of burial of all soldiers for whom such head-stones shall 
bave been erected by the authority of this or any former act. 


The rules were suspended, (two-thirds voting in favor thereof,) and 

the bill was passed. 
NEW PUBLIC BUILDINGS. 

Mr. WHITTHORNE. I move to suspend the rules and pass the 
bill which I send to the Clerk's desk to be read. 

The Clerk read as follows: 
A bill (H. R. No. —) entitled an act for the erection of certain public buildings 

therein specitied. 


Be it enacted, dc., That the Secretary of the 
ized and sirenat to parches ens for and prey 8 
with proper proof vaul 3 und for the 
Senile à MER 3 — or bli pproved by t the 
fications to be previously made and a y 
a aa es ä U; States À Georgia, 

‘or custom- court-rooms, at Augusta, i 

not to exceed $100,000, 

For court-rooms and other purposes of the United States at Oxford, Mississippi, 
not to exceed $50,000, 

For court-rooms and other purposes of the United States at Key West, Florida, 
not to exceed $100,C00, 

For court-rooms and other purposes of the United States at Lynchburgh, Virginia, 
not to exceed $75,000. 

For post-office, United States court-rooms, land office, and revenue offices at 
Montgomery, Ala not to exceed $150,000. 

For post-office, United States court-rooms, internal. revenue offices, and other pur- 
poses of the United States at Brooklyn, New York, not to exceed the sum of $250,000. 

For court-rooms and other purposes of the United States at La Crosse, Wiscon- 
sin, not to exceed $65,000, 

For court-rooms and other purposes of the United States at Erie, Pennsylvania. 
2 t the United States at Greensborough, North 
‘or court-rooms an er purposes of the es reensborough, Ni 

Carolina, not to exceed $50,000. 
For court-rooms and other purposes of the United States at Council Bluffs, Iowa, 
not to exceed $75,000. 
And one-half of the said several sums affixed as the limits of each building and 
site herein Dake for is 5 out of any m not otherwise 
„ex. 


erected 8 
ereinafter speci- 

when completed, upon plans and speci- 
he Secretary of Treasury, not 


be, and he is Ne 


appropriated for the purposes h. t for the building at pi, 
for which the sum of 350,000 is a) è i a not 
be available until valid titles to the sites of said several b zs shall be vested 
in the United States and until the said several States wherein are si 

shall severally have conceded to the United States exclusive ction over the 


same during the time the United States shall be or remain the owner thereof for 
all purposes except the administration of the criminal laws of the said several 
States and the service of any criminal process thereon. 


Mr. MILLS. Is there any provision in that bill for any building in 
the State of Texas? [Laughter.] 

The SPEAKER. The Chair is unable to answer with certainty but 
e mako neon 

X 8 t me make a i tary inquiry. 

Mr. GARFIELD. Is this the report of any — f 

Mr. RICE, of Ohio. There is nothing in the bill for the State of 
Ohio either. 

The SPEAKER. The Chair is nnable to answer. 

Mr. EDEN. As there are in this bill ten or fifteen new buildings 
provided for, I should like to know from the Chair whether there is 
any mode under the motion made by the gentleman from Tennessee 
by which we can have a te vote on each particular building? 

Mr. WHITTHORNE. I object. 

The SPEAKER. The gentleman from Illinois has the right to ask a 
parliamentary question. 

Mr. EDEN. there any way by which we can have a separate 
vote on each Poet, 

The SPEAKER. e motion of the gentleman from Tennessee is 
not susceptible of division. 

Mr. EDEN. If the proposition of the gentleman from Tennessee is 
voted down, can we have a separate vote on each proposition? 

The SPEAKER. In that event the bill will not be before the 
House at all. 

Mr. GARFIELD. I think the House ought to know if this is a 
seps of the Committee on Public Buildings and Grounds. 

. HUMPHREY. This is a report from the Committee on Ppblic 
Buildings and Grounds. That committee reported these bills favor- 
ably last session. 

he SPEAKER. Debate is not in order. 
Mr. MILLS. I move that the House do now adjourn 


The question being taken on the motion of Mr. , there were— 
ayes 115 noes 50. 

Mr. . Teall for poll ey and nays. 

On the question of ordering the veas and nays there were ayes 


32; not one-fifth of the last vote. 
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Mr. FORT. I call for tellers on the yeas and nays. 
8 were ordered; and Mr. WHITTHORNE and Mr. MILLS were 
appointed. 
. KILLINGER. I rise to make a parliamentary inquiry. If this 
question goes over and we adjourn now, will it not come up next 


olay ? 
The SPEAKER. It will. 
Mr. KILLINGER. What is the use, then, of adjourning now! 
The House divided; and the tellers reported—ayes 35, noes 136. 
So the affirmative being more than one-fifth of the whole vote, the 
yeas and nays were ord 
The question was taken; and there were—yeas 154, nays 80, not 
voting 54; as follows: 


. YEAS—154. 
Acklen, Eden, Knapp, Sayler, 
À Errett, Landers, Sexton. 
Evans, James L. Lathrop, Shallen 4 
00 Ricsapings 8 ee 
er, wing. lemons, 
5 Foster, Luttrell, Smalls, 

f Fuller, Maish, Smith, A. Herr 
Benedict, G Majors, Sou z 
Bicknell, Garfield, Manning, Sparks, 

Blair, March, 5 5 
Bliss, Gunter, Mayham, 
Blount, ale, McCook, Steele, 
Boyd. Hamilton, McGowan, 8 
Briggs, McKinley, Stephens, 
Cabe. Harris, Benj. W. McMahon, Stone, Joseph C. 
Cain, Metcalfe, Stone, John W. 
Caldwell, W. P. Hazelton, p Strait, 
Calkins, Hendee, Mitchell, Thom 
Cannon, end Money, Throe: rton, 
Caswell, Hewitt, Abram S. Monroe, Townsend, 
Chalmers, Hewitt, G. W. Morgan, Townsend, M. I. 
Claflin, Herbert, Morse Tucker, 
has *: ae — —. Muller, Turner. 
larke of Ken yr Hooker, Norcross, Taiu 
Clark, Rush House, O'Neill, Van Vorhes, 
Cobb, Hubbell, Overton, Waddell, 

Hangerfod, Pollera, Warne 

o ‘arner, 

Cox, Samuel S. Hunter, Potter, Watso 

po, Hunton, Powers, White, J D. 

Cummings, Ittner, Price, 8 
Jones, James T. Rainey, G. 
Da Jones, John S. Willis, Albert S. 
Davis, Horace Joyce, Willits, 
e E. Keightley, Rice, Americus V. Wood, 
Dibrell, K , Rice, William W. Ten, 
Di „ Kenna. Ryan, Wright. 
Ketcham, Sampson, 
Eames, Kimmel, Sapp, 
NAYS—80, 
revo Caldwell, John W. bate pea Pugh, 
4 6 
Campbell, 
un ee a Ee, 
Tanni Sele. Harris, John nrn 
E, ger, 5 
Bisbee, Cravens, Hatcher, Robinson, G. D. 
Boone, Crittenden, James, Robinson, M. 8. 
Bouck, Cutler, Jones, Frank ee 
Bragg, Dean, J Sinnickson, 
Brentano, Denison, Killinger,” Stewart, 
Brewer, Dunnell. Ligon, Tipton, 
Fridges, Durham, Lockwood, alker, 
ight, Elam, Martin, Harry 
Brogden, Ellis, Morrison, Whi 
Buckner, Felton, Patterson, G. Williams, Jere N, 
Bundy, Finley, Patterson, Williams, 
Burci Fort, Phelps, Willis, Benj. A. 
Burdick, Franklin, P 3 
Butler, Freeman, Pridemore, Yeates. 
NOT VOTING—54. a 
Ellsworth, Knott, Smith, William E. 
be, Evans, I. Newton Lapham, 
Blackburn, Forney, Teme burgh, 
Frye, key, Townshend, R. W. 
Browne, Gause, McKenzie, Vance, 
C Glover, Muldrow, Veeder, 
; Goode, Neal, ae 
OMe, et Hartel Peddie, Williama, Andrew 

x Haskell, Phillips, Williams, James 
Cox, Jacob D. Hayes, iddle, Young, Casey 
ae 3 — Roberts, Young, John S 

s, Joseph J. enTy, Ross, 
off, Keifer, Shelley, 7 


So the motion was a to. 
During the roll-call the following announcements were made: 
Mr. I am paired with Mr. PHILLIPS. If he were 
here I would vote “no.” 
Mr. OLIVER. Iam paired with Mr. CARLISLE. 
Mr. ELLSWORTH. Iam paired with Mr. Davis, of North Caro- 


lina. 

Mr. MULDROW. I am paired with. Mr. TOWNSHEND, of Illinois. 

Mr. GUNTER, I desire to announce that my colleague, Mr. GAUSE, 
is absent on account of sickness. 

Mr. EAMES. I desire to announce that my colleague, Mr. BALLOU, 
is absent by leave of the House. r 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
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nounced that the Senate had passed bills of the House of the follow- 
ing titles, with amendments in which tbe concurrence of the House 
was requested : 

A bill (H. R. No. 5180) to abolish the volunteer navy of the United 
States; and 
A bill (H. R. No. 1679) for the relief of Catharine and Sophia Ger- 
main. i 

The message further announced that the Senate had passed bills of 
= 3 titles; in which he was directed to ask concurrence of 
t ouse : 

A bill (S. No. 1662) making an appropriation for the purchase of a 
site and for the erection thereon of a military post at El Paso, Texas ; 


and 
A bill (S. No. 1624) to authorize the Secretary of the Treasury to 
8 land adjacent to the custom-house in the city of Provi- 
nce, Rhode Island. 
: LEAVE OF ABSENCE. 


The SPEAKER. Before announcing the result of the vote, the 
Chair desires to ask leave of absence for Mr. CARLISLE indefinitely, 
on account of important b 

There was no objection, and leave was granted. 

The result of the vote was then announced; and accordingly (at 
three o’clock and fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BACON: The petition of H. K. & F. B. Thurber & Co. and 
0 wh grocers and sugar brokers of New York City, that 
the tariff on su be iy ee on the ad valorem principle—to the 
Committee of Ways and Means. 

Also, the petition of . Fuller & Co. and others, of Rome, 
New Y of similar impor the same committee. 

By Mr. BAILEY : The petition of G. A. Birch and others, wholesale 
N of Albany, New York, of similar import —to the same com- 
mittee. 

By Mr. BAKER, of Indiana: The petition of the sugar dealers of 
Indianapolis, Indiana, of similar import—to the same committee. 

By Mr. BANKS: Memorial of John Beeson, remonstrating against 
the injustice done to the Indian tribes of this country—to the Com- 
mittee on Indian Affairs, . 

Also, the petition of the women of Winthrop society and church, 
Charlestown district, Boston, Massachusetts, for such legislation as 
will make effective the anti-polygamy law of 1862—to the Committee 


on the J 9 

By Mr. B ING: The petition of wholesale grocers and dealers 
in sugar, of Columbus, Ohio, that the tariff on s be ted on 
the ad valorem principle—to the Committee of Ways and Means. 

Also, the petitien of wholesale grocers and dealers in sugar, of Cin- 
cinnati, Ohio, of similar import—to the same committee. 

Also, the petition of wholesale grocers and dealers in sugar, of To- 
ledo, Ohio, of similar import—to the same committee. 

Also, the petition of wholesale grocers and dealers in sugar, of 
Steubenville, Ohio, of similar import—to the same committee. 

Also, the petition of the National Worki en’s Assembly of the 
District of Columbia, for the nization of a burean of industria 
statistics—to the Committee on Education and Labor. : 

By Mr. BICKNELL: The petition of Anthony Behme and others, 
wholesale and dealers in sugar of Evansville, Indiana, that 
the duty on su, be re on the ad ralorem principle—to the 
Committee of Ways and 

Also, the petition of Conduitt, McKnight & Co. and others, grocers 
and dealers in sugar of Indianapolis, Indiana, of similar import—to 
the same committee. 

By Mr. BLACKBURN: The petition of wholesale grocers and deal- 
ers insugar, of Washington, District of Columbia, of similar import— 
to the Committee for the District of Columbia. 

By Mr. BLAIR: The petition of John Givens, F. C. Brittain, and 
others, citizens of Pittsburgh, Pennsylvania, for the Passage of the 
Senate bill providing for the appointment of a commission of inquiry 
concerning the alcoholic liquor traffic—to the Committee on the 


J sea 
Also, the petition of A. H. Cragin and others, for compensation for 
dam. done to their property east of the Capitol, in i m, 
District of Columbia, by the cutting down and excavation of streets 
oy Tee thereto—to the Committee for the District of Columbia. 

By Mr. BLOUNT : The petition of the wholesale rs of Macon, 
Georgia, that the tariff on . be 2 on the ad valorem prin- 
ciple—to the Committee of Ways and Means. 

Also, the petition of Casimire Givesi, to have refunded to him cer- 
tain moneys to have been illegally collected from him by 
United States revenue officials—to the Committee of Claims. è 

By Mr, BOYD: The petition of Mrs. L. O. Thompson and other 
ladies, of Peoria, Illinois, for legislation to make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. ; 

y Mr. BREWER: The petition of John Stephens and others, mer- 
chants of Detroit, Michigan, that the tariff on be re 
on the ad valorem principle—to the Committee of Ways and 

Also, the petition of 25 ladies of the Eighteenth street Baptist 
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church mission, Detroit, Michigan, for legislation to suppress - 
amy—to the Committee on the Judiciary. - s polyg 

Also, the petition of John Barton, for a pension—to the Committee 
on Invalid Pensions, 

By Mr. BRIDGES: The petition of wholesale grocers of New York, 
P 2 and Pittsburgh, that the tariff on sugar be régulated 
on the ad ralorem principle—to the Committee of Ways and Weatis. 

By Mr. BUNDY: The petition of ar dealers of New York and 
Albany, New York, of similar impo: the same committee. 

By Mr. BURDICK: The petition of J. T. Anderson and 101 others, 
citizens of Buchanan, Iowa, for the amendment of the patent laws so 
as to protect innocent purchasers of patented articles—to the Com- 
mittee on Patents. 

By Mr. CALKINS: The petition of Dr. J. H. Loughridge and others, 
for an increase of fees for examining pension applicants—to the Com- 
mittee on Invalid Pensions, 

bis 8 CAMP: The petition of Mrs. I. poder and other women, of 
Meridian, New York, for legislation to make effective the anti-polyg- 
amy law of 1862—to the Committee on the Judiciary. 

By Mr. CANDLER: The petition of P. and G. T. Dodd & Co., A. 
Haas & Brother, A. C. and B. F. Wyly & Co., and other su dealers 
of Atlanta, Georgia, that the tariff on sugars be (pes the ad 
valorem principle—to the Committee of Ways and Means. 

By Mr, CANNON, of Illinois: The petition of Ollie Jones, Mrs. James - 
Shaw, and 200 others, of Rossville, Illinois, for legislation to make 
ene the anti-polygamy law of 1862—to the Committee on the 

ciary. 

Also, the petition of L. J. Bond and others, of Piatt County, Illinois, 
that the name of Cyrus S. Huffman be placed on the pension-roll— 
to the Committee on Invalid Pensions. i 

By Mr. CLARK, of Iowa: The petition of Mrs. J. W. Dobbin and 
other ludies, of State Centre, Iowa, for legislation to make effective 
the anti-po 8 of 1862—to the Committee on the Judiciary. 

By Mr. CO e petition of sugar dealers of Missouri, that the 
tarif on su be lated on the ad valorem principle—to the Com- 
mittee of Ways and Means. 

By Mr. CONGER: The petition of John Stephens and 39 others, 
wholesale grocers of Detroit, Michigan, of similar import—to the 
same committee. 

By Mr. CRAPO: The petition of Samuel D. Smith, president of the 
New York board of underwriters, and of merchants and ship-owners 
of New York, for an appropriation for the improvement of Nantucket 
Harbor—to the Committee on Commerce. 

By Mr. CRITTENDEN: The petition of Samuel Charlton, for a 
pension—to the Committee on Invalid Pensions. 

By Mr. DANFORD: The petition of sugar dealers of Steubenville, 
Indiana, that the tariff on be re on the ad valorem prin- 
ciple—to the Committee of Ways and Means. 

y Mr. DEAN: The petition of Wadley Andrews & Co. and 44 
other mercantile houses, of Boston, Massachusetts, of similar import 
to the same committee. 

Also, the petition of Mary Ann Murphy, for a pension—to the Com- 
mittee on Invalid Pensions. 

Also, ie pees of Johu C. Moulton and others, assignees in bank- 
ruptoy of the Bellerica and Bedford Railway Company, for compen- 
sation for carrying United States mails—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. DENISON: The petition of Louisa Cook and 53 other 
women, of South Strafford, Vermont, for legislation to make effective 
the eer tt aS law of 1862—to the Committee on the Judiciary. 

By Mr. D : The petition of Mrs. E. Grand Girard and 70 other 
women, of Kingston, Ohio, of similar import—to the same committee. 

By Mr. ELAM: The petition of William H. Young and F. Liewellen 
Young, to be refunded moneys expended by them for the benefit of 
the United States—to the Committee on War Claims. 

By Mr. ELLIS: The petition of Dr. T. 8. Verdi, for compensation 
for services rendered and Sppe incurred as special sanitary com- 
missioner for the District of Columbia—to the Committee for the Dis- 
trict of Columbia. 

By Mr. ERRETT: The petition of the wholesale grocers of Pitts- 
burgh, Pennsylvania, against the passage of the bill (H. R. No. 6134) 
to regulate the duties on sngar—to the Committee of Ways and Means. 

By Mr. EVANS, of Indiana: The petition of ladies of Noblesville, 
Indiana, for legislation to make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. EVANS, of Pennsylvania: The petition of ladies of Mont- 
gomery County, Pennsylvania, of similar import—to the same com- 
mittee. 

By Mr. EWING: The petition of sugar dealers of Ohio, that the 
tariff on sugar be regulated on the ad valorem principle—to the Com- 
mittee of Ways and Means. 

Also, the petition of the wholesale grocers and dealers in sugar, of 
Columbus, Ohio, of similar import—to the same committee. 

By Mr. FREEMAN : The petition of sugar dealers of Pennsylvania, 
of similar import—to the same committee. 

By Mr. G. IELD: The petition of Sadie E. Gauger and 45 other 
ladies, of Kirtland, Ohio, for legislation to make e ive the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. GLOVER: The petition of women of Hannibal, Missouri, 
of similar import—to the same committee. 
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By Mr. HANNA: The petition of the wholesale grocers of Indian- 
apolis, Indiana, that the tariffon sugar be alated on the ad ral- 
orem principle—to the Committee of Ways and Means. 


By Mr. MER: Memorial of wholesale grocers and dealers in 
sugar in the city of Philadelphia, n the recommenda- 
tion of the Secretary of the Treasury that high-grade and low- e 
sugars be admitted at one rate of duty, which would do away with 
the refining of low- e — in the United States, and divert it 
to Cuba, England, and elsewhere - to the same committee. 

By Mr. H : The petitions of sugar dealers of New York, Albany, 
Troy, and Rome, New York, of similar import—to the same commit- 
tee. 


Also, the petition of sugar dealers of Rochester, New York, of sim- 
ilar import—to the same committee. : 

By Mr. HERBERT: The petition of Le Grand & Co., Schloss & 
Kahn, N. Greil & Brother, Tatum & Williamson, William B. Jones 
& Brother, J. Loeb & Brother, Warren & Burch, and Rice & Wil- 
son, dealers in sugar, of Montgomery, Alabama, of similar import— 
to the same committee. 

By Mr. HEWITT, of Alabama: The petition of wholesale grocers 
and dealers in sugar, of Montgomery, Alabama, of similar import— 
to the same committee. 

By Mr. HISCOCK: Petitions of sugar dealers of New York and 
Syracuse, New York, of similar import—to the same committee. 

By Mr. HUNTON: Petitions of sugar dealers of New York, Phila- 
delphia, Pittsburgh, and of Alexan 
to the same committee. 

By Mr. KIDDER: The petitions of Porter Warner and 132 others; 
of é. M. Wood and 112 others; of William Wallace and 50 others; 
of D. C. Henning and 47 others; of Holland and 111 others; 
of James Clancy and 103 others; of M. 
McCafferty and 56 others; of William White and 90 others; of George 
O and 31 others; of Henry Emerson and 10 others; of T. H. Clark 
and 110 others; of J. W. Johnson and 107 others; of Brown & Thum 
and 126 others; of George Stone and 121 others; of George W. Hackett 
and 100 others; of Hugh R. Blanding and 38 others; of Charles P. 
Higgins and 12 others; of John Johnson and 25 others; of R. E. Grim- 
shaw and 107 others; of H. M. Lazell and 13 others; of C. M. Prickett 


and 14 others; of G. C. Boland and 16 others; of Harry Brundon and | 


24 others; of L. W. Valentine and 80 others; of David Hunter and 
106 others; of John Morrison and 109 others; of D. T. Morrison and 
105 others; of Thomas K. Wilson and 41 others; of Fawcett & Holden 
and 69 others; of C. G. Ankimey and 106 others, for an increase of 
appropriation for Government survey in the Black Hills, in the Ter- 
ritory of Dakota—to the Committee on Appropriations. 

Also, a paper from the survey of Dakota, estimating the 
necessary surveys in the Black Hi to the same committee. 

By Mr. K : Papers relating to the pension claim of Robert 
Hardie—to the Committee on Revoluti Pensions, 

By Mr. LAPHAM: Resolutions of the Board of Trade of Kansas 
City, favoring the opening of the Indian Territory to settlement—to 
the Committee on Indian Affairs. > 

By Mr. LIGON: The petition of sugar dealers of Alabama, that 
the tariff on sugar be regulated on the ad ralorem principle—to the 
Committee of Ways and Means. 

By Mr. LINDSEY: The petition of citizens of Matinicus, Maine, 
for an appropriation for the protection of the harbor at said place— 
to the Committee on Commerce. 

By Mr. MAYHAM: The petition of George C. Ellison, for compen- 
sation as chief engineer of the House of Representatives from the Ist 
ot of April, 1877—to the Select Committee on the Ventilation of the 


By Mr. McGOWAN: The petition of the wholesale grocers and deal- 
ers in sugar of Detroit, Michigan, that the tariff on sugar be 1 
on the ad valorem 5 the Committee of Ways and Means. 

By Mr. MONROE: The petition of Mrs. O. V. Rice and 12 other 
women, of Penfield, Ohio, for such legislation as will make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. MORSE: A paper from Jordon Marsh & Co. and 100 other 

of Boston, Massachusetts, protesting against the recent rulin 
of the#ostmaster-General in reference to postage on matter prin‘ 
by the papyrographic process—to the Committee on the Post-Office 
and Post-Roads. 


Also, the petition of wholesale grocers and dealers in su 
ton, Massachnsetts, that the duties on sugar be re t 
valorem principle—to the Committee of Ways and Means. 

By Mr. O'NEILL: The petition of wholesale grocers and dealers in 
sugar, of the city of Philadelphia, of similar import—to the same 
committee. 

By Mr. PRICE: The petition of citizens of Muscatine, Iowa, for 
an appropriation to improve the harbor at that place—to the Com- 
mittee on eree. 

By Mr. REED: The petition of John Winslow Jones, for an exten- 
aen of a patent for packing green sweet-corn—to the Committee on 

tents. 

Also, the petition of George 8. Hunt & Co. and other refiners and 
grocers, of Portland, Maine, that the tariff on 2 aid be regulated on 
the ad valorem principle—to the Committee of Ways and Means. 

By Mr. RICE, of Massachusetts: The petition of Mrs. H. M. Stone 


and others, of Saundersville, Massachusetts, for the suppression of 


_polygamy—to the Committee on the Judiciary. 


a, Virginia, of similar import— | 
| dealers iu sugar, 


itz and 20 others; of R. S. 


By Mr4RICE, of Ohio: The petition of sugar dealers of Ohio, that 


the tariff on be ry Spe on the ad ralorem principle—to the 
Committee of and Means. 
By Mr. S IN: The petition of a citizen of Ohio, that the re- 


port of his self-examination be read before the committee to investi- 
gate the causes of the hard times—to the committee to inquire into 
the causes of the present depression of labor. 

Also, the petition of Ida Wilson and 37 other women, of the Pres- 
byterian church of Martinsburgh, Iowa, for legislation to make effect- 
ive the anti-polygamy law of 1862—to the Committee on the Judi- 


ciary. 

By Mr. SAYLER: The petition of sugar dealers of Ohio, that the 
tariff on oga be Pg Seeds on the ad valorem principle—to the Com- 
mittee of Ways and Means. 

Also, the petition of wholesale grocers of Cincinnati, Ohio, of simi- 
lar import—to the same committee. 

By Mr. SMITH, of Pennsylvania: The petition of sugar dealers 
„ Pennsylvania, of similar import —to the same com- 
mittee. 

Also, the petition of sugar dealers of Pittsburgh, Pennsylvania, of 
hy Mr. SMITH. of Georgia’ ‘The petit lesalo groc 

y Mr. 0 ia: The tion of who e ers, of 
Savannah, Georgia, of AA Sioi ara the same committee. 

By Mr. STENGER : The petition of the sugar dealers of Pennsyl- 
vania, of similar import—to the samé committee. 

By Mr. STONE, of ahga : The petition of wholesale grocers and 

of Grand Rapids, Michigan, of similar import—to 
the same committee. 


By Mr. THOMPSON: The petition of the sugar dealers of Phila- 
delphia, Pittsburgh, and New York, of similar import—to the same 
committee. 

By Mr. THROCKMORTON: The petition of W. A. Crank, W. G. 
Webb, H. S. Fox, and others, citizens of Houston, Texas, that juris- 
diction be given to the Court of Claims, or some other impartial tri- 
bunal, to hear and determine the rights of claimants to the proceeds 


| of the sale of captured and abandoned property—to the Committee 


on the Judiciary. 
By Mr. TOWNSEND, of New York: The petition of ladies of Lan- 
singburgh, New York, forthe enforcement of the laws against polyg- 


amy—to the same committee. 

Also, the petition of the sugar dealers of Troy, New York, that the 
tariff on sugars be regulated on the ad ralorem principle—to the 
Committee of Ways and Means. 

By Mr. TUCKER: The petition of merchants of Lynchburgh, Vir- 
ginia, of similar import—to the same committee. 

Also, the petition of merchants of Richmond, Virginia, of similar 
import—to the same committee. 

Also, the petition of merchants of Alexandria, Virginia, of similar 
import—to the same committee. 

Also, the petition of merchants of Norfolk, Virginia, of similar im- 
port—to the same committee. 

By Mr. TURNEY: The petition of the sugar dealers of Pennsy!- 
vania, of similar im to the same committee. 

By Mr. VANCE: The petition of John M. Taylor, for an increase of 

ion—to the Committee on Invalid Pensions. 

By Mr. VAN VORHES: The petition of A. Nickerson and others, 
citizens of Ohio, for the establishment of a t- route from McCon- 
nellsville, via Hooksburgh and Olivet Church, to Lake Chute Dam, 
Ohio—to the Committee on the Post-Office and Post-Roads. 


Also, the petition of yoyar dealers of Ohio, that the tariff on sugar 
be on the ad valorem principle—to the Committee of Ways 
and Means. ' 


By Mr. WALKER: The petition of the wholesale grocers of Rich- 
mond, Virginia, of similar import—to the same committee. : 
By Mr. WARD: The petition of sugar dealers of Pennsylvania, of 
similar import—to the same committee. 
By Mr. WATSON : The petition of sugar dealers of Pennsylvania, 
of similar a aso the same committee. 
Mr. , of Pe Ivania: The 
the United States, residing in New York, Philadelphia, East Boston, 
Boston, Newburyport, Portsmouth, New Hampshire, Portland, Sears- 
port, Bath, Richmond, Freeport, and Thomaston, Maine, for the pas- 
sage of the bill to regulate interstate commerce and to prohibit un- 


tition of 522 citizens of 


r, of Bos- | just discriminations by common carriers—to the Committee on Com- 
on the ad 


merce. 

By Mr. WHITE, of Indiana: The petitition of O. W. Pierce and 
others, that the tariff on nass be regulated on the ad ralorem prin- 
ciple—to the Committee of Ways and Means. 

y Mr. WILLIAMS, of Alabama: The paves of wholesale grocers 
and dealers in sugars, of Montgomery, Alabama, of similar import— 
to the same committee. 

By Mr. WILLIS, of New York. The petition of H. K. and F. B. 
Thurber & Co. and other importers, of New York, of similar import— 
to the same committee. 

By Mr. WILLIS, of Kentucky: The petition of wholesale grocers 
of Louisville, Kentucky, of similar import—to the same committee. 

Also, papers relating to the pension claim of Gilbert A. Philips—to 
the Committee on Invalid Pensions. 

By Mr. WILLITS: The petition of the wholesale rs of De- 
troit, Michigan, that the tariff on sugars be regulated on the ad va- 
lorem principle—to the Committee of Ways and Means. 
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IN SENATE. 
TUESDAY, January 28, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Military Affairs: 

A bill (H. R. No. 796) for the relief of Jenkins A. Fitzgerald, assist- 
ant 8 m United States Army; 

A bill (H. R. No. 1173) for the relief of Joseph R. Pratt; 

A bill (H. R. No. 3434) releasing the title to a certain cemetery lot 
to the city of Montgomery, Alabama; 

A bill (H. R. No. 4007) for the relief of private William Hines, Com- 

any F, Eighteenth United States Infantry, who lost his trousers and 
9 — by fire at Aiken, South Carokna; 
A bill (H. R. No, 4290) for the relief of William S. Hansell and sons; 


and N 

A (bill (H. R. No. 6159) granting a bounty land warrant to Elisha 
Franklin, a survivor of the war of 1512, 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Finance: 

A bill (H. R. No. 1326) for the relief of Samuel B. Stauber and others; 


and 

A bill GF R. No. 4554) for the relief of James G. Harrison. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Indian Affairs: 

A bill (H. R. No. 1502) for the relief of Ella P. N and 

A bill (H. R. No. 1614) for the relief of S. T. Marshall, of Lee County, 
Iowa. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Claims: i 

A bill (H. R. No. 4143) for the relief of John Adams, William B. 
Clift, David Dunseath, William Killinger, J. F. Scott, administrator 
% A dascenel, Davis O- Peak, Chaciea Tan, 
derman, James Linnane, Patrick Carey, John McMahon, and James 
Gorman, administrator of the estate of Patrick Gorman, deceased ; 


and 

A bill (H. R. No. 4419) for the relief of Peter Meagher. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
the Judiciary: 

A bill (H. R. No. 1545) for the relief of Ann Gregory, widow of 
Charles N. Gregory, deceased ; À 

A bill (H. R. No. 3378) to change a term of the district court in the 
county of Pennington, in the Territory of Dakota; 

A bill (H. R. No. 4116) authorizing the board of commissioners of 
the Soldiers’ Home to sell certain property at Harrodsburgh, Kentucky, 
belonging to the Soldiers’ Home; 

A bill (H. R. No, 4123) for the relief of Germain H. Mason, of 


Mich $ 

A bill (H. R. No. 5380) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Scott, Kansas; 

A bill (H. R. No. 5822) for the relief of Henry T. Fuller and others, 
sureties upon the official bond of William H. Waterman ; 

A bill (H. R. No. 5984) to amend section 688 of the Revised Statutes 
of the United States; 

A bill (H. R. No. 6169) to establish a district and circuit court at 
Chattan Tennessee; and ‘ 

A bill (H. R. No. 6170) for the better organization of the district 
court of the United States within the State of Louisiana. 

The bill (H. R. No. 4418) for the relief of John D. MeGill was read 
twice by its title, and referred to the Committee on Naval Affairs. 


MEMORIAL EXERCISES TO PROFESSOR HENRY. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives; which was 
read, and referred to the Committee on Printing : . 


Resolved by the House of Representatives, (the Senate concurring,) That the memo- 
rial 838 W N Henry. held in the Hall of the House of Repre- 


Institution ; 7,000 copies of which shall be for the use of the House of 
tives, 3,000 for the nse of the Senate, and 5,000 for the use of the Smithson’ 
tation, 


resenta- 
Insti- 


HAYDEN’S REPORT FOR 1878. 


The VICE-PRESIDENT also laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
read, and referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and d at the Government 9 for the use of the 
ment of the Interior, 2, 000 copies of Professor 's tenth annual report of the 
Geol and Survey of the tories for 1876, uniform with the 
edition ordered by Congress. 


HAYDEN'S ATLAS OF COLORADO. 


The VICE-PRESIDENT also laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
read, and referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring, ) That whenever 
the proper officer having c thereof shall have received a sufficient number of 


EMBEZZLEMENT BY REVENUE OPFICERS. 


The VICE-PRESIDENT. The Chair lays before the Senate the 
amendment of the House of Representatives to the bill (S. No. 1151) 
to amend section 5497 of the Revised Statutes, to which he invites 
the attention of the Senator from Vermont, [Mr. EDMUNDS.) 

The amendment of the House was read, being to amend the title of 
the bill by adding thereto the words: 

Relating to embezzlement by officers of the United States. 


Mr. EDMUNDS. Will the Chair let that be laid aside a moment? 
I do not remember the bill. 

The VICE-PRESIDENT. The amendment of the House will lie on 
the table tem ose? 6 

Mr, EDMUNDS subsequently said: I have no objection to the amend- 
ment of the title. I move to concur in the amendment of the House 
of Representatives. 

Mr. CONKLING. May I inquire from what committee of the Sen- 
ate this bill came SPRUT 

The VICE-PRESIDENT. From the Judiciary Committee. 

Mr. CONKLING. I wish to say as one member-of the committee 
that I think the House is quite right in this amendment, and that it 
must have been inadvertent in the committee, certainly it would 
have been in me had I been present, to report any bill referring 
arbitrarily to a section of the Revised Statutes by number, without 
designating it in amy way so that it could be carried into the index. 
Iam 18575 sure I speak for all the members of the Judiciary Commit- 
tee when I say they think the amendment of the House is a proper 
one in that respect. 

The amendment was concurred in. 

FEBRUARY TWENTY-SECOND. 

The VICE-PRESIDENT. The Chair also lays before the Senate 
the amendment of the House to the bill (S. No. 623) to amend section 
993 of the Revised Statutes of the United States for the District of 
Columbia, so as to make the 22d day of Feb a holiday within 
said District. The Chair invites the attention of the Senator from 
Arkansas, ase Dorsey, ] the chairman of the Committee on the Dis- 
triet of Columbia, te this amendment. 

The amendment of the House was read, being in line7 of the bil} 
to strike out “ 1878” and insert “1879.” 

Mr. DORSEY. Thatamendment ought to be concurred in, I think. 
I move that the Senate concur in the amendment of the House of 
Representatives. 

he motion was agreed to. 


TESTIMONY OF JAMES k. ANDERSON. 


The VICE-PRESIDENT laid before the Senate a copy of the testi- 
mony of James E. Anderson, given before the committee of the House 
of Representatives on investigation of alleged frauds in the electoral 
vote of the States of Louisiana and Florida, so far as it affects Hon. 
STANLEY MATTHEWS, a Senator from the State of Ohio, communi- 
cated by the House of Representatives to the Senate in response to 
the resolution of the Senate of December 10, 1878. 

Mr. ALLISON. I move that the testimony be referred to the spe- 
cial committee having charge of that subject, and that it be printed. 

The motion was to. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting, in compliance with the river 
and harbor act of June 18, 1878, a letter from the Chief of Engineers 
and a report of Major F. W. Farquhar, Corps of Engineers, on eys 
of the Mississippi River at and near Alexandria, Missouri, and of the 
harbor of Quincy, Illinois; which was referred to the Committee on 
Commerce and ordered to be printed. 


PETITIONS AND MEMORIALS, 

Mr. PADDOCK presented the petition of F. Emgelliard and others, 
citizens of ea raying for the establishment of a post-ronte 
from Rising City to York City, in that State; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. KERNAN presented a letter from John L. French, acting assist- 
ant postmaster-general, in relation to the establishment of a 
route between New Kirk Mills and Arietta, in the State of New York; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. HOAR presented the petition of Charles J. Brockway, of New- 
buryport, Massachusetts, praying to be indemnified for spoliations 
committed by the French prior to the year 1801; which was referred 
to the Committee on Claims. 

He also presented the petition of Thomas C. Brophy, of Boston, pray- 
ing that a copy of the CONGRESSIONAL RÉCORD be sent to each of the 


1879. 
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free public libraries in the various towns of the United States during 
he sessions of Congress; which was referred to the Committee on 


Printing. 

Mr. MORRILL. I present a memorial of the Capitol Hill and East 
Washington Improvement Association, in relation to the site for the 
Congressional Lib: I move that the memorial, with the accom- 
panying documents, printed and referred to the Committee on 
Public Buildings and Grounds. R 

The motion was agreed to. 

Mr. SAUNDERS. I present the petition of Maria Sochar, Barbara 
Springler, and several other ladies, of Norton County, Nebraska, pray- 
ing for indemnity for property destroyed by the Indians on the plains. 
While the Cheyennes were on their flight from the Indian Territory 
last fall, in passing through Kansas and Nebraska, a number of per- 
sons were killed, and among the rest were the husbands of two of 
these women. Besides the loss of their husbands, their property was 
also taken, and inasmuch as the Government did not protect them 
they claim that they have a right to indemnity, or at least a return 
for the amount of property destroyed. I move that the petition be 
referred to the Committee on Claims. 

The motion was agreed to. 

Mr. SAULSBURY presented the petition of James S. Dungan and 
others, citizens of New Castle, Delaware, praying for an appropria- 
tion for the erection of a building in that city for the accommodation 
of the 1 5 775 7 and the deputy collector of customs; which was 
referred to the Committee on Public Buildings and Grounds. 

Mr. BAYARD. I present the memorial of certain P pei captains, 
vessel owners, and citizens of Lewes, Delaware, and vicinity, inter- 
ested in the navigation of Delaware Bay, and particularly the harbor 
formed by the Delaware breakwater, setting forth the necessity of 
an appropriation for the removal of certain wrecks from the harbor 
eto by the breakwater. The memorial is signed by gentlemen 
whom I recognize as being deeply interested in and thoroughly in- 
formed of the matters whereof they speak. 

I beg leave also to say that this harbor is a shelter not to the com- 
merce of that bay, large as it is, but to the entire coastwise commerce 
of the United States, The point is one of the most important on the 
coast where shelter can be found from storm and danger in a very 
short period of time. The appropriation would not be a very large 
one, but it is essential, and essential I think to be obtained at once. 
I move the reference of the memorial to the Committee on Commerce. 

The motion was to. 

Mr. BAYARD presented the petition of Miss M. M. 8. Clemson and 
10 other ladies, of Claymont, Delaware, praying for the passage of 
an act making effective the 5 law of 1862; which was 
referred to the Committee on the Judiciary. 

Mr. WADLEIGH presented the petition of Alfred E. Jaques, post- 
master at Wilton, New Hampshire, praying for the passage of a law 
remunerating him for loss occasioned by the robbery of the post-office 
at that place; which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented the memorial of G. W. Worthen and others, citi- 
zens of Lebanon, New Hampshire, remonstrating against the reduc- 
tion of the tax on manufactured tobacco and cigars; which was re- 
ferred to the Committee on Finance. 

Mr. WALLACE presented the memorial of the city council of Pitts- 
burgh, Pennsylvania, praying for an appropriation for completing 
Davis Island dam across the Ohio, and also for testing plans for the 
improvement of the Alleghany River; which was referred to the 
Committee on Commerce. 

Mr. MAXEY presented the memorial of the principal chief and dele- 
gates of the Cherokee Nation of Indians, remonstrating against the 
passies of Senate bill No. 230 and House bill No. 228, authorizing the 
so-called “eastern band” of the Cherokees (citizens of North Caro- 
lina) to sue the Cherokee Nation; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. CAMERON, of Pennsylvania, presented the petition of the Col- 
lege of Physicians of Philadelphia, signed by its officers, praying the 
publication by Congress of the subject-catalogue of the library of the 
„ Office ; which was refe to the Committee on 

-rinting. 

Mr. HARRIS presented the petition of Elizabeth Bradfield, of Hen- 

derson County, Tennessee; the petition of Amanda McKey, of Hen- 
derson County, Tennessee; and the petition of Martha I. Wilkinson, 
of Henderson County, Tennessee, praying for the passage of the bill 
(H. R. No. 4234) granting arrears of pensions; which, were ordered 
to eon the table. 
- Mr. VOORHEES presented the petition of W. W. Frybayer, late col- 
onel of Maryland artillery, now of the Soldiers’ Home, Dayton, Ohio, 
praying to be allowed an increase of pension; which was referred to 
the Committee on Pensions. 

Mr, LAMAR presented the petition of Edward Fontaine, of Louisi- 
ana, praying that certain plans of his invention for improving the 
1 of harbors and rivers, together with the n maps 
and diagrams, be printed under his supervision and at the expense of 
the Government; which was referred to the Select Committees on the 
Levees of the Mississippi River. 

Mr. WITHERS. I present the petition of D. M. W. Nash, of Ports- 
mouth, Virginia, praying for the removal of his political disabilities. 


This petition is presented in consequence of an irregularity in a pre- 
vious petition for the same purpose. I move its reference to the 
Committee on the Judiciary. 

The motion was agreed to. 


LABOR STATISTICS. 


Mr. DAVIS, of Illinois. Mr. President, I am ch with the 
resentation to the Senate of a memorial upon the labor problem. 
t was placed in my hands by Mr. W. Godwin Moody, of Boston, the 

author of a treatise on the subject, which shows him to be a close 
observer and student. These memorialists represent that multitudes. 
of our people, popularly estimated by millions, are unemployed, and 
that this state of things demoralizes all our industrial interests, and 
calls upon Congress to ascertain the cause of the evil and its remedy. 
They complain that while the Government expends much time and 
money in ascertaining and improving the condition of our foreign 
trade, which does not exceed 5 per cent. of the great a gate, it 
does absolutely nothing in the way of comprehensive effort in behalf 
of the 95 per cent. which is supposed to represent the home trade 
and consumption. 

They do not believe, nor do I, that the problem can be solved by 
any theory based on data not known to be reliable. What they want 
is authoritative information obtained by the Government to inform 
the people of their real condition, and on which to predicate wise 
legislation. Such information can be taken as a safe basis for rea- 
soning on this important subject, and without it there can be no cor- 
rect reasoning at all. 

To the end, therefore, that accurate statistics of every industry 
that employs labor may be procured, and the number and condition 
of the people who are at work or idle ascertained, these memorialists: 
pray for the establishment of a separate bureau to have special 
charge of all industrial and trade interests, both 9 and domes- 
tic. In the mean time, as a new census is about to be taken, they 
ask, among other things, that the enumerators make rt of the- 
condition of every person over sixteen years of age, whether em- 
ployed or unemployed, and, if unemployed, during eee of 
the preceding year. This important information, I am advised, has. 
never been obtained by any government. 

Finally, as a preliminary step in solving our labor difficulty, they 
pray for the appointment of a special commission to inquire to what 
extent machinery has taken the place of manual labor in general 
production and manufacture, and what have been the general effects, 
in order to determine the legislation, if any, that is required to re- 
place the labor that machinery has displaced. 

This memorial, I am informed, has three thousand one hundred 
and ninety names attached to it, representing sixteen States, from 
Massachusetts to Texas. The first signature is that ofa philanthropic 
woman of New York, Mrs. Elizabeth Thompson. Then follows a long 
list of some of the best-known namesin Massachusetts. Among these 
are the governor, lieutenant-governor, secre of State, treasurer, 
auditor, chief of the labor bureau, secretary of State charities; the 
mayors of Boston, Cambridge, Lynn, Lawrence, and Salem; Ex- 
Governor Gaston, Jndge Ab and Wendell Phillips; Professor 
Pierce, of Harvard College, and its librarian; the editors of all the 
daily and religious press of Boston, eminent clergymen of the city, 
the collector of the port, and representatives of more than one hun- 
dred of the mercantile, manufacturing, and commercial houses of 


It also bears the names of Smith Ely, the late mayor of New Vork, 
and bens William Curtis, of that city; Mr.Coreoran, and other dis- 
tinguished citizens of Washington; the mayors of Philadelphia, Wil- 
mington, and Trenton, and business firms throughout the country. 
It is also signed by a large number of artisans, mechanics, and labor- 
3 h ape a rye it to = 301 eee be the 

nate, pily observed, ‘ t it was the joint prayer of culture, 
wealth, and labor.” 

Whatever differences of opinion there may be, Mr. President, as to- 
the cause of our labor difficulties, it is quite evident that the way out 
of them cannot be found without the statistical information asked 
for, and that the requests contained in the petition are reasonable 
and entitled to the careful consideration of Con And I am 
happy to say that the Special Committee on the cosh have taken 
action on some of the subjects embraced in the memorial. 

Mr. President, the labor question forces itself upon the attention of 
Co and the country. It has already engaged a body of earnest 
thinkers and will enlist still more. The statesman who can bring it 
to a successful solution, so that every man willing to work can obtain 
employment, will receive the love and gratitude of his conntrymen, 
and leave to history an imperishable name, 

I move, sir, the reference of the memorial to the Committee on Edu- 
cation and Labor. 

Mr. HOAR. In rogard so e subject concerning which the Senator 
from Illinois has ad the Senate, I think it proper to say and 


to remind him, as perhaps the subject may be somewhat new to his 
investigation, that a bill such as the memorialists pray for, to provide 
for taking the statistics of the condition of the laboring persons in this. 
country, passed the House of Representatives in the last Congress but 
one almost by a unanimons vote. I had the honor of drawing and 
bill, and it received the nearly unanimons assent of 


introducing t 
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the House of Representatives. It was defeated in the Senate after a 
considerable discussion, partly I think in consequence of a-want of 
apprehension of the scope and purpose of the bill. 

While the men who have represented what may be termed the 
discontent of labor in this country and in Europe have advanced 
many unwise propositions, advocated many unwise and unjustifiable 
schemes, and have been sometimes very far astray in their notions of 
political economy and finance, they have united almost without an 
exception in praying of the several governments under which the 
live the initiation of measures which by the obtaining of proper an 
suitable statistics would throw light upon the condition of the labor- 
ing classes throughout Christendom, and upon the effect of the exist- 
ing laws in relation to currency, finance, trade, protection, and other 

great subjects of legislation. The one thing upon which all this class 
of persons seem to have agreed, differing as they do among themselves 
in regard to other matters, is the desire that the Government would 
obtain for the laboring classes this statistical information for its own 
use and for their benefit. I have been amazed at the indifference, 

-especially of this body, to the request of this vast number of laborers 
in this country, when it has been preferred heretofore, and when it 
has met the assent of the other branch of Con I trust the hon- 
-orable Senator from Illinois will be 8 in jotting the favor- 
able attention of the Senate to a proposition which has failed to 
receive it heretofore. 

The VICE-PRESIDENT. The memorial will be referred to the 

Committee on Education and Labor. 


REPORTS OF COMMITTEES. 


Mr. MAXEY, from the Committee on Military Affairs, to whom was 
referred the petition of Thomas S. Ford, a private in Company M, 
Fourth United States Cavalry, praying that his legal disabilities 
under section 1218 of the Revised Statutes be removed, submitted a 
-report thereon, accompanied by a bill (S. No. 1719) for the relief of 
Thomas S. Ford. 

The W read twice by its title, and the report was ordered to 
be printed. 

r, BUTLER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 1210) for the relief of Charles Valier, 
late of Company M, Seventh Regiment of Illinois Cavalry, submitted 
an adverse report t n; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. V RHEES, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1409) granting a persion to Amanda Holmes, 
reported adversely thereon; and the bill was postponed indefinitely. 

e also, from the same committee, to whom was referred the bill 
(S. No. 1220) ting a pension to Margaret Mills, submitted an ad- 
verse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. . 

He also, from the same committee, to whom was referred the bill 
' 8 No. 4980) ganting a pension to John Dinger late a private 

h Regiment Uni ed States Artillery, reported adversely thereon ; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4794) eh a pension to Peter Yarnell, late a private 
in Company D, Twelfth West Virginia Volunteers, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1035) to authorize the Secretary of the Inte- 
rior to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes, re- 
ported it with an amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the Committee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 2294) to authorize the Secretary of War to 

lace upon the rolls of Company H, Ninth Regiment West Virginia 
Volunteer Infantry the name of William S. Massie, re it with 
an amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1650) to authorize the Secretary of the to ascertain 
and report to Co the amount of money expended and indebted- 

ness assumed by the State of Kansas in repelling invasions and su 
pressing Indian hostilities, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred a letter 
of the Secretary of War, transmitting a letter of the Chief of Ord- 
nance inclosing a special estimate of $14,000, &c., for purchase of land 
toe the Antonio arsenal, Texas, re a bill (S. No. 1720) 
to enable the Secretary of War to purchase land to enlarge and pro- 
tect the San Antonio arsenal; which was read twice by its title. 

Mr, CAMERON, of Pennsylvania, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1373) for the relief of 
Joseph C. Hess, asked to be discha from its further considera- 
tion, and that it be referred to the Committee on Claims; which was 


to. 
e also, from the same committee, to whom was referred the bill 
(S. No. 1475) for the relief of the sureties, &., of Samuel M. Rey- 
molds late additional paymaster of United States volunteers. reported 


i 


it without amendment, and submitted a report thereon; which was 
ordered to be printed, 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1286) granting relief te John T. Neale, an employé of the 
provost-marshal-general’s department in 1861, for injuries sustained 
in the line of his duties, reported it without am nt, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. SPENCER, from the Committee on Mili Affairs, to whom 
was referred the bill (S. No. 1692) authorizing the dent to nomi- 
nate Herman Bi, to a second lieutenancy in the Army, rted 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1260) for the relief of John W. Chickering, re it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3558) for the relief of Second Lieutenant Thomas T. Knox, 
regimental quartermaster First Cavalry, reported it without amend- 
ens aog submitted a report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2443) for the relief of citizens of Montana who served with 
the United States troops in the war with the Nez Percés, and for the 
relief of the heirs of such as were killed in such service, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1144) for the relief of Ann Annis, widow of Harvey Annis, 
late second lieutenant Company G, Fifty-first Regiment United States 
Colored Infantry, repo’ it without amendment, and submitted a 
report thereon ; which was ordered to be printed. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 2284) for the relief of David W. Stockstill, of Sidney, Ohio, 
reported it without amendment, 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 2394) for the relief of Leonard L. Lancaster, late sergeant 
Second Regiment Cavalry, Wisconsin Volunteers, reported it without 
n and submitted a report thereon; which was ordered to 

rinted. 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 1901) for the relief of Philip W. Stanhope, reported it with- 
out amendment, and submitted a report thereon; which was ordered - 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1301) for the relief of Henry E. Wilkinson, late first lieu- 
tenant of Company I, Ninety-ninth Regiment Pennsylvania Volun- 
Sears, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 1162) for the relief of Alfred Muller, 
late acting assistant surgeon United States Army, reported it without 
are and submitted a report thereon; which was ordered to 


be pa 

e also, from the same committee, to whom was referred the bill 
(H. R. No. 4289) for the relief of Thomas W. Segar, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Lucia M. B. Peck, of Burlington, Vermont, in relation to her 
husband’s alleged wro; imprisonment in the Old Capitol prison, 
Washington, District of Columbia, during the late war, and praying 
remuneration for damages alleged to have accrued to him personally 
and to his business by reason of such imprisonment, submitted an 
adverse report thereon; which was ordered to be printed, and the 
8 were discharged from the further consideration of the 
petition. 

Mr. PADDOCK, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1564) to extend the time to pre-emptors on 
the public lands, reported it with amendments. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2852) for the relief of James M. Ruby, 
re it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1163) for the relief of the heirs of Charles B. Smith, de- 
ceased, ee it without amendment, and submitted a report 
thereon, which was ordered to be printed. 

Mr. BOOTH, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1478) for the relief of settlers on public lands, 
reported it with an amendment. 

. BOOTH. From the Committee on Patents, to whom was re- 
ferred the petition of Helen Francis Manville praying the extension 
of reissued patent numbered 6535, I submit a minority report. I move 
that it be printed, to be considered in connection with the bill (S. No. 
1629) to allow the Commissioner of Pensions to extend the patent 
numbered 6535 of reissues, which was reported from the Committee 
on Patents and is now on the Calendar. 

The motion was agreed to. 
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Mr. DAWES, from the Committee on Publie Buildin, 
to whom was referred a joint and concurrent resolu 
ty-ninth General Assembly of the State of Missouri 
moval of the National Capital to a more central point in rican 


and Grounds, 
m of the twen- 
the re- 


Union, asked to be disc from its further consideration; which 
was to, and the resolution was ordered to lie on the table. 
Mr. AWES. I am also directed by the same committee to rt 
back a concurrent resolution of the General Assembly of the State 
of Missouri passed at another session for the same purpose and ask 
to be disc from its farther consideration. 

The VICE-PRESIDENT. That order will be entered. 

Mr. DAWES, from the Committee on Public 9 Grounds, 
to whom was referred the petition of mechanics of Phi phia pray- 
ing for restoration of wages on public buildings and protesting 
against a violation of fhe spirit of the eight-hour law, asked to be 
discharged from its further consideration; which was agreed to. 


REPORT OF ENTOMOLOGICAL COMMISSION. 


Mr. ANTHONY. Lam instructed by the Committee on Printing, 
‘to whom was referred a resolution to print 10,000 copies of the second 
report of the United States entomological commission, to report it 
with an amendment, and I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 7 

oa oc yee gs pe Senate, (the House of Representatives concurring,) That there be 
‘printed 10,000 copies of the second report of the United States entomological com- 
mission; 5,000 ies of which shall be for the use of the House of sentatives, 
2 copies for use of the Senate, 2,000 copies for the use of the Department of 

Interior, and 1,000 for the use of the commission. = 

The resolution was reported from the Committee on Printing with 
amendments, to make it read : 

That there be printed 5,000 copies of the second report of the United States ento- 
mological commission; 3,000 copies of which shall be for the use of the House of 
Representatives, 1,500 copies for the use of the Senate, and 500 for the use of the 
commission. 


The VICE-PRESIDENT. The question ison agreeing to the amend- 
ments reported by the Committee on Printing. 

Mr. PADDOCK. Lask the Senator from Rhode Island to let the 
resolution lie over for aday. I should like to make an inquiry of the 
entomologist in t to the number of volames authorized to be 
printed. It strikes me that the amendments are very wrong. 

Mr. ANTHONY. The number is reduced to the number printed of 
the first volume. The Senate passed a resolution like the original of 

* this resolution for the first volume, but the House reduced the num- 
ber one-half ; and the Committee on Printing have reduced the num- 
ber to be printed of the second volume one-half so as to make the 
number correspond with the number printed of the first volume. 

Mr. PADDOCK. Myrecollection & that a very much larger num- 
ber of the first volume was printed than is provided for the second 
volume even in the House resolution. 

Mr. ANTHONY. I have no objection to let the resolution lie over. 
The Senator from Nebraska can take charge of it and call it up after 
he looks into the matter. 

The VICE-PRESIDENT. The resolution will be placed on the Cal- 
endar. 

INSECTS AFFECTING COTTON. 


Mr. ANTHONY. Iam directed by the Committee on Printing, to 
whom was referred a resolution to print 30,000 copies of the special 
report from the Department of Agriculture on insects affecting the 
cotton-plant, to report it with an amendment, and I ask for its pres- 
ent consideration. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 

Tinted 30, ies of the special report from the Department of 
the insects affecting the cotton-plant, with the necessary illus: 2 
by the Public Printer under the direction of the Joint Committee on Public Print- 
‘ing; 15,000 of which shall be for the use of the House of Representatives, 10,000 
for the use of the Seunte, and 5,000 for the use of the Department of Agriculture. 

The resolution was reported from the Committee on Printing with 
amendments : 

That there be printed 10,000 copies of the special report from the Department of 
Agricult the insect affectin the cotton- with the n illustra- 
tions, to 8 re the Public Printer under 1 n of the Joint Committes 

-on Public Printing ; 5,000 of which shall be for the use of the House of Represent- 
atives, 3,000 for the use of the Senate, and 2,000 for the use of the Department of 
Agriculture. 

sIr. PADDOCK. It strikes me that the amendments ought not to 
be adopted, and that the House resolution provides for the printing 
of no more copies of this report than ought to be printed. I call the 
attention of Senators representing the States in which cotton is the 
staple product to this matter. 

Mr. SARGENT. The committee have made provision for # very 
liberal 8 this report. It is one which, although important, 
is local. The Representatives from most of the States have no occa- 
sion for these books, and very readily, as they do in all such cases, 
will give them to their brother Senators and Representatives who are 
in , 80 that one-half or perhaps one-t! of the number of 
copies ordinarily printed of this book will supply the demand. The 
mmittee ape the number provided in the amendments was very 


0 tho 
Large indeed. Although the demand is local, it is, I think, a very 
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important document. The troublé is that this business of printing 
grows npon our hands, so that it seems to be almost uncontrollable 
and we have to 2 down to answering the purposes of the Print- 
ing Office and of distribution. The amount patie for by the 
amendment is very , and hereafter if it be found n 

to print an additional edition it may be done at that time from the 
ere Le plates without much greater cost than if the printing were 
ord: now. I think the Senate had better pass the resolution as 
reported from the committee. 

. PADDOCK. So far as printing and providing information on 
the subject of agriculture is concerned, I for one insist upon the 
most liberal rule possible. If there is to be a curtailment in the 
printing of public matter, let it come from another source, and in re- 
gard to other matters. However, if Senators whose constituencies 
are more specially interested in the cotton production are satisfied 
with the amendments of the Committee on Printing, I certainly shall 


not oppose them for one. 

Mr. SARGENT. One remark, Mr. President. We print more of the 
agricultural reports than we print of any other of public documents. 
We take great pains to distribute agricultural information. But I 
think the agriculturists as well as other classes of citizens do not de- 
sire that even to disseminate such information they shall be taxed 
inordinately, and it is to keep down taxation of that class, and of all 
other classes, that we try to restrain extravagant printing. 

The VICE-PRESIDENT. The question is on agreeing to the amend- 
ments of the Committee on Printing. 

The amendments were to. 

The resolution, as amended, was agreed to. 

BILLS INTRODUCED. 

Mr. CAMERON, of Pennsylvania, (by request) asked, and by unan- 
imous consent obtained, leave to iatiotans a bill (S. Ne 1721 * the 
relief of Edward Shields and others; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. EDMUNDS. Under similar uest, and without committi 
myself to any views about the bill, I ask leave to introduce a bi 
without previous notice. 

By unanimous consent, leaye was granted to introduce a bill (8. 
No. 1722) authorizing the President to prescribe suitable police regu- 
lations for the government of the various Indian reservat and to 
provide for the punishment of the crimes of murder, manslaughter, 
arson, rape, , and robbery committed upon the various Indian 
reservations; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. WITHERS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1723 granting arrears of pension to Mrs. 
Jane Dulaney; which was read twice by ifs title, and, with the ac- 
compan yina papers referred to the Committee on Pensions, 

Mr. GOR: (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 2250 ting the right of 
wig! to the Atlantic and Mexican Gulf C vist raf of Georgia 
and Plorida, through the lands and waters of the United States along 
said canal route; which was read twice by its. title, and referred to 
the Committee on Public Lands. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 17250 for the erection of a building for a 
post-office and United States courts in San Francisco, California; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds, 

Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1726) for the relief of Julia A. Nutt, widow 
and executrix of Haller Nutt, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr, HARRIS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1727) to authorize the com- 
missioners of the District of Columbia to remit certain charges, pen- 
alties, commissions, interest, and other expenses, upon payment of 
the original amounts of the general and special taxes and assess- 
ments recited within the act within ninety days from afd after the 
posag of the act, and for other purposes; which was read twice by 
its title, and, with the accompanying papers, referred to the Commit- 
tee on the District of Columbia. 

AMENDMENTS TO BILLS, : 

Mr. MORRILL submitted an amendment intended to be proposed 
by him to the bill (S. No. 1591) to provide additional accommoda- 
= for the Library of Congress; which was ordered to lie on the 
table. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5218) to establish routes herein named ; 
which was referred to the Committee on Post-Offices and Post-Roads. 

ADMISSION TO CORRIDOR AND MARBLE ROOM. 

Mr. EDMUNDS. I offer the following resolution after consultation 
with a great many Senators on both sides, and I ask for its present 
consideration : 

Resolved, That during the remainder of thepresent session of the Senate no per- 
son not entitled to the privileges of the floor s be admitted to the corridor in 
rear of the Senate Chamber, or to the Marble Room. 

The VICE-PRESIDENT. Is there objection to the present con- 
sideration of this resolution ? 


Mr. WITHERS. Let it go over. 
The VICE-PRESIDENT. The Senator from Virginia objects, and 
the resolution goes over. 


COMPETING TELEGRAPH LINES. 


Mr. MITCHELL submitted the following resolution; which was 
considered by unanimons consent, and agreed to: 

— That the Committee on Railroads be instructed to inquire into the ex- 
pediency of authorizing railroad Sempani operating interstate railroads to con- 
struct and operate lines of telegraph for commercial purposes; and of authorizing 
the connection of lines of different-companies, with a view of susp e 
tition in the telegraphic business of the country, and to report by bill or — 

ORDER OF BUSINESS. 


Mr. MORRILL. I call up the bill (S. No. 1685) to provide for tak- 
ing the tenth and subsequent censuses, in accordance with previous 
nosies that it would be called up this morning after the morning 

our. ; 

The VICE-PRESIDENT, The morning hour has expired, but the 
Senator from Vermont asks the Senate to take up the bill he has indi- 


Mr. HARRIS. Is the request of the Senator from Vermont for 
unanimous consent? 

Mr. MORRILL. No, sir. I sup as a matter of business the 
bill will come up in its regular order this morning. 

Mr. HARRIS. The unfinished business of the Senate I think is 
another matter that I hope the Senate will vote upon and end very 
promipiiy ; and I feel constrained to ask for the regular order. 

The VICE-PRESIDENT, The resolution under which the Senate 
is considering the calender of general orders now operates until half 
past one o’clock. 

Mr. MORRILL. Then I move to 1 7118 0 that and all prior orders 
for th ape of taking up Senate bill No. 1685. 

Mr. HOWE. I want to interpose a word here, addressed quite as 
much to the Senator from Vermont as to the Senate. I gave notice 
the other day that this morning I would ask the Senate to proceed 
to the ee wee of a bill which I am sure the Senator from Ver- 
mont takes deep interest in—a bill to provide additional accommo- 
dations for the Library of Congress. Senator from Vermont has 
obtained the floor and has first submitted his motion to the Senate, 
and I am rather too discreet a man to come in collision with the Sen- 
ator from Vermont when I can avoid it. Unless the Senator will in 
the exercise of his own excellent judgment allow me to submit that 
motion, I shall have to defer it until a more convenient season, I am 


d. 

Mr. MORRILL. I desire to say to the Senator from Wisconsin that 
I am anxious to have action upon the bill to which he refers. I de- 
sire also to say to him that I morning introduced an amendment 
to the bill, which is cra i printed but will be printed by to-mor- 
rew, and also a memorial containing various documents and facts 
that I think may be essential to the consideration of the. subject. 
Therefore I ask the Senator to allow the bill to go over at least until 
to-morrow when the amendment and the memorial with the accom- 
panying documents shall be printed both for his information and my 


own. 

Mr. HOWE. I shall acquiesce the more readily because the Sen- 
ator seems to be himself employed in expediting that piece of legis- 
lation. He has already, as he says, prepared one amendment. I 
again renew the request that other Senators whose views may differ 
from those presented in the bill and may differ frem those presented 
in the amendment offered by the Senator from Vermont will prepare 
such amendments as they desire to move and have them ready for 
the sitting to-morrow. s 

The VICE-PRESIDENT. The question is on the proposition of 
the Senator from Vermont, [Mr. MORRILL. ] 

Mr. EDMUNDS. I wish to give notice, as I do every day and did 
yesterday and the day before and so on indefinitely backward, that 
as soon as Warren Mitchell (who seems to be more important to a 
DoT of the Senate than any other public consideration) is dis- 

of, it not sooner, I shall move to take up the resolutions that 
ave been so often referred to, whatever stands in the Fay: 

The VICE-PRESIDENT. The question is on the motion of the 
Senater from Vermont, [Mr. 3 

Mr. SPENCER. I desire to move that Friday after the morning 
hour be set apart for the consideration of bills from the Committee 
on Mili Affairs. There are about seventy-five bills on the Calen- 
dar from that committee, and I should like to have Friday set apart 
for that business. I make that motion. 

Mr. EDMUNDS. Iohjeet to that motion. You would have to change 
the rules to do that. And making that objection I wish to say to my 
friend from Alabama that I think experience has shown over and over 
again that setting apart a particular day for particular committees is 
injurious to the proper transaction of piblic business. We shall not 
do any more business in the whole in that way; and we shall do it a 

t deal better if we take the Calendar in the order in which cases 
lave been 7 ta from all committees. 

Mr. SPENCER. I suppose a single objection puts my motion over 
until to-morrow. I give notice that I shall call it up to-morrew. 

The VICE-PR. ENT. The question is on the motion of the Sen- 
ator from Vermont [Mr. MORRILL] that the pending and all prior 
orders be laid aside, and that the Senate now 5 to the consid- 
eration of the census bill. 
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Mr. THURMAN. Before that is voted on I wish to make an inquiry 
of the Senator from Vermont: whether it is his expectation to press 
that bill to a vote to-day, or whether he simply wants it taken up in 
order that he may address the Senate? I feel very much indisposed 
to consent to the disposition of that bill to-day. It is a bill very few 

ns have studied yet, and it requires, I think, a t deal of study. 
f the Senator only wishes to have it called up for the purpose òf 
addressing the Senate upon it, I certainly will assist in getting it up. 

Mr. MORRILL. Oh, no, Mr. President. The committee on the part 
of the Senate have reported this bill unanimously, and I desire to have 
it taken up and acted upon to-day. I think when it is read and ex- 
plained it will not take a great deal of time, and I do not propose 
myself to occupy more than a very brief time in making simply a. 
plain statement in explanation of the provisions of the bill. I shall 
occupy not more than fifteen or twenty minutes. 2 

ir. THURMAN. There will be several amendments offered to that 
bill, and it cannot in a hurry, I take it. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Vermont, [Mr. MORRILL. ] 

S being put, a division was called for; and the ayes. 
were 17. 

Mr. MORRILL. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, I ought to have known, but I must 
confess I did not know, that the Senator from Vermont intended or had 
given notice that to-day, being the 28th, he would call up a bill 
reported on the 23dof January. The bill is not a simple one, nor does. 
it relate to a trifling or ee subject. Those who have been long in 
the Senate will remember that on the last occasion of the cen- 
sus there was a good deal of discussion iu the Senate on this subject. 
That discussion took place a year later relatively than this, I ve 
in every instance a census bill has been a year later relatively 
than this; and therefore it was that I did not understand that the- 
committee deemed it important so promptly to act on this subject. 

However, that is no excuse; and I should have been ready to vote 
upon this bill, but Iam not. I observe it provides that the Sec- 
retary of the Interior shall on or before the Ist of April, 1880, pro- 
ceed to appoint supervisors of the census. The Senate will see tuar 
before April, 1880, if the Government continues, there will be some 
months of congressional session, and therefore I had not supposed it 
was important that at this session at all a census bill d be 
adopted. I know it has been said—it was said ten years ago—that 
it was important it should be done a year in advance. The Senate 
and House then thought otherwise, and on that occasion the bill was 
passed some time after the Ist of January of the year on which the 
census was to be taken. e 

Now, like the Senator from Ohio, I think this an important bill, and 
I should like to have, as I have not had an opportunity to be able to- 
understand it myself and to receive the understanding of several per- 
sons whom I know, and who have large information on this subject, 
some of them here and some of them elsewhere. 

Therefore, although accustomed to vote for any motion made by 
the honorable Senator from Vermont, it would convenience me at 
events, as the Senator from Ohio says it would him, if this bill could 
stand for a few days until we can know more about it. I certainly 
could not vote upon it to-day intelligently ; to be quite frank about 
it, I see some provisions in the bill which I do not think I could vote 
for on any day unless new light, which we did not have before on. 
some equivalent proposition s ould be presented. 

The yeas and nays were taken. 

Mr. PLUMB, (after having voted in the affirmative.) I believe I 
am paired on this question with the Senator from land, [Mr. 
Dexxis.) I therefore withdraw my vote. 

The result was announced—yeas 23, nays 27; as follows: 


YEAS—23. 
Dawes, Kellogg, 
= 5 Ee se 
mun c n, 
oa of Pa., Ferry, = tohell. Wadlegk. 
Davis of Minois, Howe, Morsk, 
NAYS—27. 
Baile: Davis of W. Va., Johnston, Saulsbury, 
Ba: 4 Eaton, Jones of Florida, 
Beck, Garland, Lamar, Thurman, 
ete Hara MeCreery Wallace, 
r s, 4 
Cockrell, Hereford McPherson, Withers. 
Coke, Hill. Ransom. 
ABSENT—26. 
Barnum, Dennis, Kirkwood, 
Brace . . —. Tellers” 
Bruce, Grover, Merrimon, 0 
Cameron of Wis., Hoar, Oglesby, Whyte, 
Conkling.’ Jones of Nerada Plank, ; 
„ ot Nev 
—— Kanai, Randolph, . 


So the motion was not agreed te. 


BILLS OBJECTED TO. 


The VICE-PRESIDENT. The Secretary will proceed with the call 
of the Calendar of general orders. 


1879. 


The bill (H. R. No. 1888) for the relief of Macon, Georgia, which 
was adversely from the Committee on Claims, was announced 
as the bill 1 . in order on the Calendar. 

Mr. SARG I move the indefinite postponement of the bill. 

The motion was to. 

Mr. GORDON. I did not hear that bill. 

The VICE-PRESIDENT. It will be again reported. 

The bill was read. 

Mr. GORDON. I ask that that go over. 

Mr. SARGENT. I have no objection. 

The VICE-PRESIDENT. The vote to postpone indefinitely will be 
regarded as reconsidered, and the bill will stand on the Calendar going 
over. The next bill will be read. 5 

The next bill on the Calendar was the bill (S. No. 910) for the relief 
of the book agents of the Methodist Episcopal Church South. 

Mr. ALLISON . That will lead to debate. 

Mr. McMILLAN. Does an objection take the bill over? 

The VICE-PRESIDENT. It does. 

Mr. McMILLAN. I object. 

The VICE-PRESIDENT. The Secretary will report the next bill 
on the Calendar. 

The next business on the Calendar was the resolution (S. R. No. 19) 
in reference to the disapproval of an act of the Territory of Arizona. 

Mr. ALLISON. That will lead to debate. é 

Mr. EDMUNDS. I guess not. I do not believe it will. That is a 
simple act. It had better be read. 

. GARLAND. Ido not think that resolution will lead to any 
debate. I ask that it be read in full. 

The VICE-PRESIDENT. The resolution will be read in fall, and 
then objection will be called for. 

The resolution was read, as follows : 


Whereas it is provided by section 1550 of the Revised Statutes of the United 
States that all laws passed by the tive See AA 88 of any Ter- 
o, Mon 


ritory, ex in the Territories of Colorado, Dakota, and Wyo- 
ming, shall be submitted to Congress, and, if disapproved, shall be null and of no 
affect; an 


ts, tion of railroads, 
wagon- irrigating-ditches, and the colonization and 9 of lands in 
8 ibraries, or any bene v. 

ion ; 


an 
Whereas the Legislative Assembly of the Territory of Arizona has passed an act 
entitled “An act to secure the — and 


said Territory is found to be a private charter, by special act 
em Pacific Railroad within said Territory, wi 


tort one as near as may beon the line of the 
ant 


ereon, & maximum of ten cents per mile for each and fifteen 
E milo for each ton, by weight piia asao of freight transported on 

rc 

é ve m 0 

of ‘Arizona, entitied as aforesaid and hereinbefore recited, be, and the same is 

hereby, disapproved. 

Mr. MITCHELL. I ask that that resolution go over. I want to 
examine it. - 

The VICE-PRESIDENT. The consideration of the resolution is 
objected to. The next bill on the Calendar will be stated. 

The next bill on the Calendar was the bill (S. No. 306) amendatory 
of the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from Portland to Astoria and Me- 
Minnville, in the State of Oregon.” 

Mr. EDMUNDS. We cannot pass any railroad bills within the 
morning hour, evidently, either for Arizona or Oregon. 

The VICE-PRESIDENT. The bill over. 

The next bill on the Calendar was the bill (S. No. 474) to authorize 
the Southern Pacifice Rai Company to extend its railroad and 
telegraph line easterly from its eastern terminus in Arizona toa point 
on the Rio Grande at or near El Paso and to aid in building the 
same. 

Mr. EDMUNDS. That is a railroad bill too, Mr. President. 

The VICE-PRESIDENT. The bill over. 

The next bill on the Calendar was the bill (S. No. 942) amendatory 
of and supplementary to the act entitled “An act to incorporate the 
Texas Pacific Railroad Company and to aid in the construction of its 
road, and for other purposes,” approved March 3, 1871, and the sev- 
eral acts amendatory thereof an ef i Yaa thereto. 

Mr. EDMUNDS. That is a railroad bill. 

The VICE-PRESIDENT. The bill goes over. 

NATIONAL BANK OF WESTERN ARKANSAS. 

The next bill on the Calendar was the bill (S. No. 250) for the relief 
of the National Bank of Western Arkansas, which was reported ad- 
versely from the Committee on Claims. 
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Mr. DORSEY. I move that that bill be indefinitely postponed. 

The motion was agreed to. k 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that thé President had 
this day 1 and signed the following acts: 

An act (S. No. 109) defining the manner in which certain land scrip 


may be assigned and located or appia by actual settlers, and pro- 
viding for the issue of patents in the name of the locator or his legal 
representatives ; 


An act (S. No. 605) for the relief of William M. Kendall ; 

An act (S. No. 753) to confirm a certain private land claim in the 
Territory of New Mexico; and 

An act (S. No. 854) for the adjudication of title to lands claimed by 
José Apis and Pablo Apis, in the State of California. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the Speaker of the House had signed 
the enrolled bill (H. R. No. 5315) to restore the records and fites in the 
district and circuit courts of the United States for the western dis- 
trict of Texas, lately destroyed by fire; and it was thereupon signed 
by the Vice-President. 


RICHMOND FEMALE INSTITUTE, 


The bill (S. No. 61) for the relief of the Richmond Female Institute, 
of Richmond, Virginia, was announced to be the next business in order 
on the Calendar. 

Mr. EDMUNDS. Let us hear the report. 

The VICE-PRESIDENT. The report will be read. 


The Secretary read the following report, submitted by Mr. Hoar 
March 18, 1878: 


ted to the Presi- 
rnment. o petitioners are an 

incorporated charitable institution. April 9, 1865, their buildings were taken pos- 

session of for Army narters and occupied as such and for the Freedmen’s 

Bureau until October 10, 1 A board of 9 

under orders from Major-General Turner, who, after hearing evidence, found 

a month to be a reasonable rent for the Š 


termaster until October 1, 1865. Payment of rent then 


Dehra Ep oe who 5 recommended the payment of rent from 
pril 2, 1866, but claimed the right to compel yment of the rent paid from 
April to October, 1865, as havin, received by the institute con’ to law. 

o are of opinion, first, that 
from October to April, 1 no a 
second, that the rent from April 6 toOctober 10, 1866, isc 
ers, the United States having used and occupied their pre 
the war and the complete resi of the authority of the United States 

As to the od from October 1, 1565, to April 2, 1°86, the owners’ claim lacks 
the tec foundation of the assent of the Quartermaster-General to the con- 
tract of hiring. Bat the occupied under an assurance that 
they should be paid for, given by the commander of the department and ed 

is tual termination of hostili: and 


been justly regarded by the who 
—— cack 
g as enemies’ property 
and to hire it, in blic 
x 5 og Ate bared of the Senate, a 

from the Committee on Claims, April 26, 1876, by Mr. COCKRELL, rela 
same case 

Mr. HOAR. It is not necessary to read the appended report. 

Mr. EDMUNDS. I should like to hear it. 

The Secretary 3 to read a report submitted by Mr. COCK- 
RELL, April 26, 1876. 

The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under the special order has expired, 
and the Senate will resume the consideration of its unfinished busi- 


made 
g to the 


ness. 

Mr. HOAR. I ask unanimous consent that the reading of this re- 
~~ which is nearly completed, may be finished; otherwise it will 

ve to be read all over again. 

The VICE-PRESIDENT. Is there objection? The Chair hears 
none. 


The Porren T. resumed and concluded the reading of the report 

submitted by Mr. COCKRELL, April 26, 1876, as follows: i 

f of the Richmond 
Goddin, have 


and 
th re) 3 
5558 
trustees, with Wellington 


treasurer, duly qualified and acting. 
“Soon after inco large and expensive buildings were erected for school 
and a female peng incr and continued. 
Ahn the oth da of April, 1865, Colonel James, quartermaster, took ion of 
for Army headquarters for General Schofield. Vory soon 
the treasurer, Mr. din, made application to Colonel James for rent, 
matter was referred to the officer, and a board of officers was 
convened by General Terry, under orders of General Turner, to estimate 
and determine the vate Of ress ox rental yalne of institute buildings. 
“In July, 1865, this board of officers duly met and considered the question of ` 
evidence, and decided that the institute buildings so used by the Army 
were reasonably worth $400 mon: 
About October 24. 1863, James, the quartermaster, in pursuance of the 
estimate and decision of the board of officers, paid to Treasurer Goddin the rent, 
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rate of $400 per month, from April 9, 1865, to October 1, 1865, amounting to 
e Application for tis payment ef rent was made made about October 1, 1865. 
The 


to October 10, 1000., Rent is 22 Bow claimed at thorate of $400 per month 


October 1, — Pi October 1 10, 1866, to $4,933. 
Jo rent was hanya ee ent made 24. 185 as above stated. 
fr October 25, 1 eon order Quartermaster-General, the further payment 
of rent was 
July 31, 1 a claim for rent from October 1, 1865, to August 1, 1866, ten 
2 was presented, and General Terry, commanding at Richmond, indorsed 


on sam 
* The building of the Baptist Female Institute was seized immediate a 
the evacuation of Richmond for the headquarters of the Peparnas t, and 
occupied as such. I propose to restore it to its owners on the ist of Septembe: 
Inasmuch as it amarga to an educational and charitable institution, which co: 
~~ Pat a part in the rebellion, I respectfully recommend that this bill for 


9 Hons. Joseph Segar and Parker, of Virginia, applied to have 
ray 1666, 128 General Schofield, commanding at Richmond, indorsed the 


mane Kall returned to the War ent, with that the buil 

potty ret dates all the 8 with d 8 head — 

can 

2 — 1 cannot e to the proposed surrender of the building. But I 
ral 


Terry in the within indorsement of 
July 31, that the claim for rent bo paid.’ 
26, 1867, the following letter was addressed to the Secretary of War, 


“ QUARTERMASTER-GENEERAL’S OFFICE, 
‘Washington, D. C., February 2 1867. 
Sm: 1 have the honor to return herewith 88 pers in the Gaim of the Rich- 
Female Institute, through Wellington God E for tho use of the 
building by the the military authorities fron April 2, 1866, to October 12, 1866, at the 
aay rab Ye eg stated, $2, said rental being fixed by a 
General claim havin: 


15, 1868, b. Rev. J. B. Jeter, whic’ 
ot by reneon of." used 


previo the ltr to the Third Ait" No rent can Do paid for thle e 
ms en 

ar ent forbid the ment of rents for rope! 
late rebellions States before that time.’ 4 ies 


hich account is referred by the War Depart- 
25 


ee tend 


atts ed aR 


a poid previous to 
acted from B says Aitra ae may Sie for rent since 
of the President. 


v. sir, your obedient servant, A 
Acting Cuartermaster- General, Brevet Major. General, 


United Statss Army. 
“Hon. E. M. STANTON 
*“Seoretary of War, Washington, D. C. 


“ADJUTANT-GESERAL'S OFFICE, March 9, 1867. 
‘' Respectfully referred to Major-General E. R. S. Canby, president claims com- 


E. D. TOWN 
“Assistant sat General. 


Pb peer yiterken roia utant-General to Major-General E. R. 
E er eae commission, and on March 14, 1867 the claims commis- 
following decision, to wit: 


Wan DEPARTMENT, 
“ OFFICE OF THE CLAIMS COMMISSION, 
“ Washington, D. C., March 14, 1867. 
In the matter of the claim of the Richmond Female Institute for compensation 
for the use and occupation of-the institute building by the Wnited States mili- 
tary authorities from April 2, 1866, to October 12, 1866. No. 862.—Decision. 


from the papers and the evidence on file with the niente abe 
comes within the prohibi clanses of the act ef Con 


17 


jurisdiction of the Court os Claims, and to provide for the 
demands for a and — suppli lice Tarnished to ~ 
Army of the United States, received by the 3 on the 9th of Febru 


1867, which act act of July 4, 1864, * 
not be to authorize . any claim for sw plies or stores 
taken or furnished for the use of, or used by, the armies of the United ; Dor 
for the of, or injury to, real estate; nor for the consum ap 

i or destruction of, or damage to, personal au - 
ties or troops of the United States, where such c war 
pace ag ieam eg Doig agaban pa ienee xay aiena of a de- 
re Tenor F tho United States 

y Statdwhich, an ordinance secession, attempted to 
withdraw from the Tnit ted States Government.’ 
It is therefore rejected. 


A true copy. ’ 
y “DE WITT CLINTON, 


Recorder. 
“ADJUTANT-GENERAL’S OFFICE, March 18, 1807. 


“ Respectfully submitted to the Secretary of War. 
85 E. D. TOWNSEND, 
“Assistant Adjutant. General. 


Wan DEPARTMENT, March 21, 1807. 


The decision of the claims commission, rejecting the claim of the Richmond Fe- 
male Institute for compensation for the us mse and occupation of the institute building 


ARa 


partmen “poe 
“By N 


“LOUIS H. PELOUZE, 
“Assistant Adjutant-General. 


“ADJUTANT-GENERAL’S OFFICE, April 5, 1867. 
“Respectfully transmitted to the Quartermaster-General, U. S. A. 
7 E. D. TOWNSEND, 
‘Assistant. Adjutant-General. 


*t QUARTERMASTER-GENERAL'S ole gery 
x “April 20, 
“ Respectfully returned to the Pejs of War. The action has been n 
Quartermaster-General's decision-book No. 6229, 


“D. H. R 
Acting Quartermaster General, Brevet Major General. 


This decision was approved by the Secretary of War. 

From the foregoing it is admitted that the rent is rly payable from April 
2, 1866, to October 10, „but the Quartermaster’s rtment claims the ri; ht 
to deduct from such rent the amount voluntarily paid from April 9, 1865, to 


your committee can see no just grounds upon which this deduction: can be 
claimed or allowed, and find that the rent from April 2 to October 10, 1866, six 
months 1 Haite $2,506.66, is justly due to the c t. 

“The ma and more difficult question is, whether rent from October 1, 1885, 
to Fe it ey 2, oe can be properly allowed. 

President, in 5 of the act of 5 3 July 13, 1861, bore 
ne pting the inhabit 9 — ‘of thats s 9 ina ogi hi 1 — 
ex g the tants t part o west o e 
2 hany 8 and of such other of that State as may maintain a 
= adhesion to the Union and Constitution, or may be from time to time occu- 
ed and controlled by the United States — to be in a state of insurrection. 

“By act of Congress, approved December 31, 1862, provision was made for the 
yeedguition of the State of West Virginia as a separate State in the Union, based 
upon the action of a convention assembled in Wheeling, November 26, 1861, and a 
general élection held in pursuance of the action of said convention on May 3, 1862, 
and upon an act of the slature of Virginia, May 13, 1862, consenting to 
the formation of a new State within the jurisdiction of the! State of Virginia, to be 
known as West V. 

“On the 9th day of May, 1865, the President, 
authority of the United States re-established 
tate, the 8 the Treasury, te Postmaster-General 
of said district, the ar, th 


ah 


5 order, declared the 
nia, directed the Secre- 


their respective d ents, and 
the Stato of Virginia, the aid of the Federal ¢ Government, as far as far as may ben 
ernment leeh — the * limits of the . 
dent, by declared that the insurrection 
South Cai Virginia, North Carolina, Tennessee, 
ties of Go ee Sont and Mississippi was at an end. The claimant, the 
Female Institute, as a body-politic or in ition, did not participate 
— the rebellion, and althongh its property might be lawful subject of seizare 
occupation by the United States troops at'the capture of Richmond, Virginia, 
by reason of its locality, yet this was a right which the Government could waive, 
and, as your committee think from the actions and of erals Terry, 
Turner, a ee ibid ne case, and had the aoe Mare of the 


bi ain determined, and Toan paid the rent up to ee , 1865, 
In view all the facts in this particular pago oes ee ittee thir 3 

entitled to the rent from October 1, 1865, to October 10, 1500, amounting to A003 33; 
and recommend the passage o: the accompan: ing bill herewith a ropa 

be ekar Bea, ar there ig xuptber view of This this, iy 

the law of tutions of 5 N alo civilized nations 

from the hostilities of war. They are to classed, in respect, with public 

libraries, hospitals, &. 


Our Government in its ‘instractions for the government of armies in the field,” 
originally prepared by Dr Lieber, revised by a board of of officers, of which Major- 
tehcock was president, ‘and approved by President Lincoln in 1863, binds 
itself by these as follows: ‘As 8 rule, the belon to 
8 = i or other epy iie iare of an e . = 
psi fe ents of education or foundations for the 22 of knowledge, 
whether publi schools, universities, eee mea 3 es, mu- 
sidered blie os 1. 1 — ey Der e b it ev dg do 
si pu roperty in sense ap ut it ma; 
or used when ‘the 85 service may req! requireit.” Seo geranik Orders 
No. 100, Adjutant General's Office, section 
This order, in connection with Ue ao ol tbe — our armies in 
Richmond, clearly shows that the Government the institution with the 
express understanding and intention of paying rent ent for same.” 


WARREN MITCHELL. 


e VICE-PRESIDENT. The unfinished business of the Senate is 
the bill (S. No. 855) for the relief of Warren Mitchell; and the pend- 
a ee is, shall the bill be en and read a third time, upon 
the Senator from Florida (Mr, Jones] is entitled to the floor. 
Mr. JONES, of Florida. Mr. President, my principal object in ad- 
orn the Senate to day upon this case is to to eli te it, if 
m some of the irrelevant matter with which it has been sur- 
eon Sr) A great deal has been said in connection with it that really 
has no bearing whatever upon it. It involves in my judgment no 
question of politics, no question of party, no question calculated to 
excite the hostility of sections. It is a plain demand of an honest 
citizen upon his Government, which should be considered in a calm, 
deliberate, and PR base way. Iwas pained and astonished yester- 
day to hear the debate on this bill. Iwas pained to hear sectionalism 
brought into it, polities brought into it, great questions of public 
etd connected with it, when it really has noth g to do with any 
0 em. 
It was my fortune two years ago to make a report upon this case. 
I looked over the papers and I thought I had discovered in the facts 
presented to me an honest claim. I said so then. Nothing that has 
occurred since then has changed my opinion, and with a view of sup- 
porting the opinions that I then presented to the Senate in the short 
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report that I made, I am here to-day to offer a few additional sugges- 


tions. 

The first thing that I have always found it to be my duty to do in 
investigating matters of this kind, is to look at the facts. Sometimes 
lawyers put aside the facts. I have always thought it to be the best 
course to present them fully, and always presume that I am sur- 
rounded by those who have sufficient legal intelligence to apply the 
law to these facts. 

Now, Mr. President, what are the facts of this case as we find them 
embodied in the report of the Committee on Claims, and about which 
there can be no dispute? We find first that Mr. Mitchell was a citizen 
of the State of Kentucky, and that im the early part of the war, about 
the 13th of July, 1861, I think, he made application to the officer in 
command of the military forces of the United States in that part of 
the country for a permit to enter the lines of the confederacy, I 
heard it said the other day, I think by the Senator from Minnesota, 
Mr. MCMILLAN, ] who manifested a great deal bf unnecessary feeling 
about this matter, if I am to judge from the way he discussed it, that 
the object of this man’s mission to the confederacy was unknown. 

Mr. McMILLAN. The Senator will permit me to correct him in 
that regard. I think I stated distinctly that at the time this 2 
was obtained it was stated that it was for the p of itting 
the claimant to go South to collect debts due to firms of which he was 
a member. 

Mr. JONES, of Florida. I misapprehended the Senator. 

Mr. McMILLAN. Yes, sir, but that did not appear in the pass. 

Mr. JONES, of Florida. The fact cannot be denied that the pur- 
pose of this man was made known at the time. He did not seek to 
enter the confederate lines in a stealthy way. He made no conceal- 
ment as to the objects gi ss of his mission. He went to the 
functionary who above others at that time represented the au- 
thority and the powerof this Government, and laid his case before him 
and in company with another citizen whose character has been vouched 
for by the 8 from Kentucky [Mr. McCrrery ] it was stated, and 
very clearly stated, what the ee and purpose of this man’s mission 
was. He was in embarrassed circumstances; his creditors were press- 
ing him; his whole fortune was invested in assets at the South. Civil 
war was upon the country. His loyalty was not disputed or questioned 
at that time; on the contrary, it was vouched for by Mr. McKnight, 
who was with him ; and under all these circumstances, in July, 1 
the officer representing the power, the dignity, the authority of this 
Government said to the citizen, “I consent that you shall go into the 
confederacy for the purpose stated; I take the responsibility upon 
my shoulders in this matter.” So declared a major-general represent- 
ing, as I say, the power of thisGovernment. Nothing was said as to 
the time it would take to arrange this business; no limitations were 
put upon the citizen in regard to the matter at all; but he was 1 
mitted to go to consummate his mission, to collect his debts, to with 
draw his preperty as best he could from the belea section in 
order that he might satisfy his creditors at home. is fact cannot 
be denied. 

He entered the e wll pursuance of that permission. Now, 
Mr. President, I need not you or the Senate that at that precise 

iod of time no living man, no prophet, however wise, was able to 
oresee the direful events that lay behind; nobody was able to tell 
how long the fearful war which follewed was going to last. Some 
imagined that it would be of three or four mon uration Others 
there were, I know, who supposed it would be a protracted and a fear- 
ful contest; but at the time Mr. Mitchell entered the lines of the 
confederacy, in July, 1861, there was a great division of opinion 
among the people of this country in regard to the character and prob- 
able duration of the struggle. I have no doubt that Mr. Mitchell 
supposed, as many honest citizens did, that it would be only a matter 
of a few months, and that he could enter the confederacy under the 


permission ted to him, settle up his business, and return home 
and satisfy creditors. but, sir, after he entered the confederacy, 
thingschanged. Time added to the intensity and the fierceness of the 


struggle, and without knowing anything about the subject, I can 
very well understand how at time if was much easier to enter 
the confederate lines in the way that he did than to get out of them 
in a similar manner. 
But, sir, he went to work to accomplish the object of his mission. 
He collected all the debts that he could. He used the money in the 
urchase of cotton from persons who resided in the confederacy. He 
did not ship any of it out of the confederacy. He did not enter into 
the business o smuggling in violation of law, or any clandestine 
operation. Every dollar’s worth of property that he purchased while 
there was kept within the confederate lines, and not one dollar’s 
worth of it went ont until it went out under the seal of Federal au- 
8 
Mr. dent, I am not unmindful of the character of the tribunal 
that Iam addressing to-day. I am not here before a court which 
strains itself on tiptoe to measure the phraseology of a sentence in a 
statute. I am here before a body representing the sovereignty and 
the powera a great poopie Iam here before a body that has author- 
ity to set aside the law if the interests of justice or humanity demand 
it. Iam not addressing myself to the creature of the statute. Iam 
making no appeal to the Court of Claims, or to any other inferior 
tribunal, which has no power to move a step unless it finds it in the 
authority of the written law. Iam here addressing myself to the 


t power of the Senate, representing in part the sovereignty or 

is Government, from which there is no appeal. 
This question has been argued as though it was a question of law 
mted to a court of limited jurisdiction, bound down and tied 
owa by the-narrow and technical rules of jurisprudence. We are 
in no such body, sir, and this, I would say tomy much esteemed friend 


from Alabama, [Mr. MorGAN,] is not, in my judgment, the kind of 
case in which it can be said that the Supreme Court has made the 
law on the subject, as I understand him to assert. Sir, the Supreme 
Court, with its great dignity and power, does not make the law 
for the Senate of the United States. It may expound and interpret 
the laws that we enact for its government and guidance, but it makes 
no laws for us. This is not a contest between individuals where 
when that court decides the case it cannot be interfered with except. 
by a violation of private right. When the judicial tribunals of the- 
country determine a question between man and man, that is the end 
of it; but where a court decides a question between the sovereign: 
and the citizen, between the government and a subject, it is not 
necessarily the end of it. That citizen has a right to a to the- 
magnanimity of his government; that citizen a right to appeal 
to the justice of his sovereign and say to him, as this citizen says 
to-day, “‘ You must not take advantage of this judgment.” Such an 
appeal to a private party we know from our knowledge of luman: 
selfishness would be vain ; but when the address is made to the great 
sovereign power of a country, it is always listened to, and some- 
times with effect. The records of Con show numerous cases in 


which this power has been invoked. ow often has Con said! 
where a Rh ent was rendered against a surety on an official bond 
that he sho 


d be exonerated from the 8 of the penalty that 
the court had no power to relieve him of? I think I remember a case 
that came up here a year or two from the State of my distin- 
guished friend from Georgia wherein this very power was invoked, 
and invoked successfully, to set aside a judgment obtained by the 
Government against a surety on an official bond and to do that justice 
which it was not in the power of the local tribunal todo. This is a. 
familiar and ordinary exercise of jurisdiction on the of the sover- 
eign power. I would therefore say that that argument which un- 
a es to prove that because the Supreme Court, following the letter 
of the law, denied this man the relief which he sought we ought not 
to look beyond the head-notes of the decision, ought not for a moment 
to be considered. 

Mr. MORGAN. May I interrupt the Senator? 

Mr. JONES, of Florida. Certainly. 

Mr. MORGAN. I ask him whether it is not true in almost ey 
Southern State that the decisions of their supreme courts establi 
the doctrine that dealings between citizens of the Confederate States 
and of the loyal States during the war were void, and that there could 
be no recovery for the value of property thas contracted for? 

Mr. JONES, of Florida. I do not know what the adjudications of 
the supreme court of the State of Alabama may have been on that sub- 
fect, for I never looked into them. They may go to the extent stated 

the Senator, and no doubt they do, and I certainly know they do 
he says 80; but I know of no such decision in my State. 

Mr. MORGAN. I will say to the Senator that the decisions in the 
Southern States are very numerous on that point, and many contracts 
have been avoided by the judgmentsof thesupremeconrtsof the South- 
ern States on the ground that the property had been brought from the 
loyal States contrary to the laws of intercourse between the loyal and 
disloyal States, and men have been discharged from those obligations. 

Mr. JONES, of Florida. In contests between individuals? 

Mr. MORGAN. Yes. 

Mr. JONES, of Florida. Well, I will show a little different law 
from that. before I get through, and with all due deference to the 
judgment of those courts I might be disposed to differ with them, for 
after all it is a question of reason, and the Senate of the United States, 
anxious to do what is right and proper, will try to find out which is 
the better reason. I have in my hand a decision of the supreme court 
of Massachusetts, which, from the manner it bas gone into this ques- 
tion, shows that it left nothing untouehed—oue of the most enlight- 
ened judgments, I think, that I have ever read on this subject, wherein, 
the contrary doctrine is clearly and emphatically announced, I am 
glad that it has come from that quarter. I am glad to be able to say 
in my — here that in advocating this demand I can stand upon a. 
Massachusetts decision, one that does credit to that grand old Com- 
monwealth and to the men who ide over her tribunals of justice. 
It shows me one thing, Mr. President, that in the e Judicial seats. 
of that State. the rancor and the bitterness of politics have not en- 
tered; and when they permitted a citizen of the State of Mississippi 
to go into their local courts and sue a citizen of Massachusetts on a 
deed for land made in the State of Mississippi during the war and 
recover a judgment against him with this very defense interposed, it 
paon to my mind the bighest evidence of judicial im iality. 

ere it is. Here is the case of Kershaw vs. Kelsey, decided as late as. 
1868, after a Sun ree 9 whole doctrine. pet peon to 
every argument that interposed FETIS tthe right e Mi 
Seep citizen to recover upon the ground that the contract violated 

mblic policy, this learned court went into an examination of this 
octrine from the time that it first received judicial sanction in Eng- 
land under Sir William Scott, that great civil jurist, down to the 
present day, and they held that a Jeasing of land and a contract with. 
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respect to cotton and corn entered into in the State of Mississippi 
between a citizen of that Commonwealth and a citizen of u- 
setts who maintained his allegiance to the Government of the United 
States, even after the commencement of the war, was not in viola- 
tion of any law or public policy of this country, and they held that 
he was entitled to recover, and gave him a judgment for over $5,000 
against the loyal citizen of Massachusetts in her own courts, although 
the plaintiff had adhered to the confederacy during the whole period 
of the civil war. I say, sir, it is the finest commentary that could be 
made upon the intelligence and impartiality of that tribunal. 

Mr. DAWES. Will the Senator from Florida give us a reference 
to the book? 

Mr. JONES, of Florida. Certainly. It is the case of Kershaw vs. 
Kelsey, reported in 100 Massachusetts Reports, page 501. No man 
who reads the opinion of that enlightened tribunal, no lawyer at least, 
can put down the book without having firmly fixed one conclusion 
in his mind, and that is, that all that was said here yesterday in re- 
gaa to the subject of non-intercourse has properly no application to 

is case, and inasmuch as this great tribunal is not bound by any 
law, but must speak for the better reason, it is at liberty to take any 


decision which in its judgment throws the most light upon this most | 


important and intricate subject. 
looking over the judgment of our own Supreme Court in this 
very case, I was astonished to find a cause treated in the manner in 
which it was, and I could not help contrasting it with the manner in 
which this painstaking court in Massachusetts dealt with this great 
question. hy, sir, the latter decided that it is not every trading 
or every dealing on the part of a citizen of a loyal State with a cit- 
izen of a disloyal one that will work a violation of the law of non- 
intercourse. They go on to showin as clear a manner as possible 
that what the law meant when it said that no intercourse should take 
place between the citizens of the loyal and disloyal States was that 
no external commerce should be carried on; that no transfers of prop- 
erties or credits from one section or one State to another should take 
pa during the existence of hostilities, which might have the effect to 
uild up and toincrease the power of the opposite erent; but they 
went on to say that any dealings purely internal within the body of the 
community, between citizens even of the hostile sections, eould not 
be reprehended either in morals or in law. That is the true distinc- 
tion; and they go on to show that, notwithstanding all the dicta and 
all the very unsatisfactory opinions that have been given for the last 
hundred years on this subject, the true doctrine is, so far as the law 
of nations is concerned, and our statute follows it, that it only means 
to interdict commercial intercourse between the citizens and people 
of two distinct sections or nations that are at war. 

Here was a purchase, then, which no one will pretend to say carried 
with it any exportation. There was no transfer of property from the 
confederate to the Federal lines, except what was carried on by the 
Federal authorities after they came into possession of this man’s 

He did not send a bale of cotton outside of the confederacy ; 

e did not send a pound of bacon outside of it. Everything that he 

did was done within the confederate lines, and was purely internal, 

and was the product of his own credits that were invested in that 
section before he had come there. 

Mr. MORGAN. Will the Senator yield to me for a moment? 

Mr. JONES, of Florida. Certainly. 

Mr. MORGAN. I call the attention of the Senator from Florida to 
the decision of Kershaw vs. Kelsey, which is a very lengthy one, but 
there are certain points in it which the Senator ought to be able to 
explain. He asserts that this is the authority of the supreme court 
of Massachusetts on his side of this proposition. The first point in 
it to which I ask his attention is the statement that— 

It does not a whether the defendant went into Mississippi before or after 
cathe SE either pasty 83 or Kee the Feds Ose 5 inj 41 
9 5 oi of the United States. tigen 


Again: 


No answer in the nature of a plea of alien enemy has been filed in this case, and 
no objection made to the capacity of the plaintiff to sue, but only to the validity 
of the contract sued on ; Sos Beeretene DO Canalis of: she PMAL Sisabliity of 
VVV t so far as to show that it is 
wholly independent of the merits of the cause of action. 


in 

. JONES, of Florida. I will give all the time anybody wants 
after he reads that decision for him to explain it. I have read it, 
and the Senator I think will concur with me after he reads it fully, 
when I say that those points he mentions are utterly immaterial, 
and the court treats them as immaterial. It was no matter whether 
the defendant went there before or after the commencement of hos- 
tilities for the purposes of the reasoning of that case. 

Mr. MORGAN. At all events, the supreme court of Massachusetts, 
after stating the issues in the cause, and after stating that the ques- 
tions which I understand the Senator to be now arguing were not 
involved in those issues, proceeds. to declare that the various decis- 
ions of the Supreme Court of the United States were obiter dicta, In 
an obiter of the su court of Massachusetts they overhaul and 
8 obi ter various decisions of the Supreme Court of the United 

tates. 8 

Mr. JONES, of Florida. Well, sir, the decision of the supreme 

court of Massachusetts I am anxious shall speak for itself, without 


| national law 


| debtor; it is not made to an enemy, in contemplation 


biete 


ay comment; and in addressing itself to the mind of the country, it 
lain itself fully. 

Mr. DAWES. I do not wish to interrupt the Senator from Florida, 
and will not do so if it will embarrasss him at all; but it does seem 
to me that he is ee eisaren in the decision he cites. I have 
not read it for a good while, but I have understood it to be that there 
was upon the record an entire absence of any element that distin- 
guished the case from an ordinary contract that might have existed 
whether there was war or not, though there was an effort to impart 
to the case that character after the pleadings were completed. Iam 
not certain about it, but that is my impression. 

Mr. JONES, of Florida. Ido not know about that, but I know 
this: I know that in no decision that has been made in recent days 
has this subject been more thoroughly examined; and, without being 
able to say what the condition of the pleadings was, the court have 

ne into this subject; they have reviewed all the cases that were 
decided before, and inasmuch as the decision has been referred to, I 
will read one or two extracts: 

The result is, that the law of nations, as judicially declared, prohibits all inter- 
course between citizens of the two belligerents which is inco tent with a state 
of war between their countries; and that this includes any act of voluntary sub- 
mission to the enemy, or receiving his protection; as well any act or contract which 
tends to increase his resources ; and every kind of trading or commercial dealing 
or intercourse, whether by transmission of money or or orders for the deliy- 
ery of either, between the two countries, directly or indirectly, through the inter- 
vention of third persons or partnerships, or by contracts in any form looking to or 
involving such transmission, or by insurances upon trade with or by the enemy. 
Beyond the principle of these cases the prohibition has not been carried by judicial 
decision. The more sweeping sree sad x in the text-books are taken from the dicta 


which we bave already examined, and in none of them is any other one ven 
all tho ten 


than those just mentioned. Atthis age of the world, when es of 
the law of nations are to exempt individuals and private contracts or 
restraint in consequence of war between their governments, we are not to 
declare such contracts unlawful as have not been heretofore adjudged to be incon- 


sistent with a state of war. j 
The trading or transmission of property or money which is prohibited by inter- 
national law is from or to one of the countries at war. 
What does that mean? Let me read it again: 


The trading or transmission of property or money which is prohibited by inter- 
from or to one of the countries at war. alien enemy gin 
this country may contract and sue like a citizen. (2 Kent Com., 63.) 
That is, a citizen of a country at war with the United States may 
contract and sue like a citizen. 


When a creditor, although a subject of the enemy, remains in the country of the 
debtor, or has a known agent there authorized to receive the amount of the debt, 


| throughout the war, payment there to such creditor or his agent can in no respect 


be construed into a violation of the duties imposed state of war upon the 


a 
3 of international or municipal 
law; and it is no objection that the agent may possibly remit the mone i 
hg the enemy's country; if he should do so, the offense would be 

Now, sir; we have an inquiry here about reason, about what is right, 
and I am as anxious that we arrive at a correct conclusion as any 


man—— ; 

Mr. MORGAN. I would ask the Senator from Florida whether the 
Supreme Court of the United States have not decided this icular 
issue between Warren Mitchell and the United States, and decided 
upon the facts presented to that court that Warren Mitchell because 
of his violation of the non-intercourse laws had A no right to 
this pro ; and if that be the decision of the Supreme Court of 
the United States, does the Senator expect the Senate of the United 
States to reverse that decision ? 

Mr. JONES, of Florida. I will answer the Senator, because I in- 
tended to come to that after a while if he would only let me-alone, 
for I know that that is the whole basis of the argument. 

Mr. MORGAN, I the Senator to excuse me, 

Mr. JONES, of Flori Certainly, and I will yield every time the 
Senator wishes me to do so. 

Now, I say, and say very candidly, that the decision of the Supreme 
Court on this subject is a very unsatisfactory one. I do not think it 
has gone into the question at all. It affirmed the judgment of the 
Court of Claims, and it speaks of the domicile of Mitchell as being in 
Kentucky, and I infer from its conclusion—because I stated so in my 
report in 1877 in this very case, which I have in my hand—that the 
decision of the Supreme Court was that on a sheer technicality it 
concluded that man was not entitled to relief. 

Mr. MITCHELL. With the Senator's permission I will say a word. 
I agree with very much that the Senator from Florida has said in re- 

to this case, but I submit to him if the court in Massachusetts 

id not distinctly state, so far as that case was concerned, that in the 
absence of any n being raised as to the capacity of the party 
to sue, they would hold the contract valid, thereby plainly indicating 
that if the question had been raised as to the capacity of the party 
to sue they would not have sustained the case. 

Mr. JONES, of Florida. Ide not take that view of it, because they 
have gone into the whole question and decided it upon its merits, and 
said that the leasing of a plantation by a citizen of the State of Mis- 
sissippi to a citizen of the State of Massachusetts in time of war and 
a contract which stipulated for the delivery and payment of corn for 
the use of it violated no law or public policy of the United States. 

Mr. MCMILLAN. Will the Senator from Florida allow me to ask 
him a question? 


Een 


Mr. JONES, of Florida. Certainly. 
Mr. McMILLAN. The Senator has referred to the fact that at a 
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former session of Congress he examined this case and made a report 
upon it. I desire to ask the Senator Whether he applies the case in 

husetts to the facts as he found them to exist at that time, or 
if he applies that authority to the facts as they are reported in this 
casé at this time? 

Mr. JONES, of Florida. I do, emphatically ; and I say that there 
is nothing in the facts of this case to tale it out of the principle laid 
down by the Massachusetts court. 

Mr: McMILLAN. The Senator says he does emphatically, but ay 
question was in the alternative and I would like to know to whic 
of the alternatives the Senator applies his answer—whether he applies 
the decision in Massachusetts to the case as reported by him or to the 
case as reported by the committee at this time. 

Mr. JONES, of Florida. I apply it to the case as reported by my- 
self, and I do not know that the facts are materially different. Ihave 
never heard from any of the debates here that there was any great 
difference in the facts reported by me. 

Mr. MCMILLAN. Ishould like to ask the Senator if at the time 
he made his report it appeared that the claimant here had taken 
charge of and exercised supervision over a contract between his part- 
ner ae the confederate government to supply that government with 

T! 

P Sir. JONES, of Florida. I have never yet been satisfied that that 
was a fact. I understood that the claimant, Mr. Mitchell, in the affl- 
davit attached to his petition disclaims it, and that has been one of 
the disputed questions. 

Mr. Mc: F. Will the Senator allow me to ask him if at the 
et 77 made his report that question was raised in the committee 
at 

Mr. JONES, of Florida. It was not, I am free to say. 

Mr. McMILLAN. So I Sore 

Mr. JONES, of Florida. It was a matter that was afterward 
brought to the attention of the committee. 

Mr. McMILLAN. The Senator is correct. 

Mr. JONES, of Florida. Since then I have not looked into that 
matter very fully. I have glanced over the affidavit made by Mr. 
Mitchell „in which I understand he states that he had no 
connection with the contract entered into by the man who was em- 
ployed by the government of the confederacy, and that he put it at 
an end as soon as he discovered it. 

Mr. McMILLAN. Does the Senator not understand Mr. Mitchell 
himself to testify that he did participate in the performance of that 
contract; for the term of six weeks? 

Mr. JONES, of Florida, I think that Mr. Mitchell states the fact 
that he assisted in the slaughtering of meat that was to be delivered 
to the confederate government under a contract made with another 
party of which he had no notice or knowledge. 

Mr. MITCHELL. He does not state that even. He states that the 
confederate government had a contract with John Doe made in his 
absence and without his knowledge, that John Doe made a subcon- 
tract with Richard Roe without his knowledge and in his absence, and 
that this Richard Roe, the third man, without his knowledge and in 
his absence made a contract with his partner. Those are the facts. 

Mr. JONES, of Florida. The Senator from Oregon ismore familiar 
with the subject than I am, and I take that as an answer to the ques- 
tion of the Senator from Minnesota. 

In regard to what the Senator from Alabama said a while ago I was 
about to give an answer, but I was interrupted by the Senator from 
Minnesota, and it brought about rather a confusion of ideas in regard 
to the matter, but I w to answer the Senator from Alabama as 
to the decision in Warren Mitchell’s case. í 

I tried to state to the Senate when I opened this discussion to-day, 
that I did not consider it to be the function or the 1 of the 
Supreme Court to make law for the Senate. I said that in any case 
which arises between the Government and the citizen the Govern- 
ment represented here in this sovereign body has a right in the exer- 
cise of discretion to avail itself or not of a judgment that may have 
been rendered in its favor by one of its own courts. I say that this 
power has been exercised since the commencement of the Govern- 
ment, and it will be exercised as long as the Government shall live ; 
and the Senator’s reasonin , however applica it may be to contro- 
versies between parties with which the Government has nothing to 
do except to see that the judgments in all cases of that kind are car- 
ried ont, has no 8 in reason or in law or in morals to a con- 
troversy where a citizen of the country is on the one side and the 
United States of America is on the other. 

I say, sir, that this power has been repeatedly exercised, as in the 
case of sureties that I have instanced. en the party can have no 
relief at law, when the equity of his case is so strong as to strike the 
conscience of the people, he makes appeal to the Government, and 
very uently it granted him relief. The only question we have 
here ay is whether we have that kind of a case before us. 

The Senator says the decision of the Supreme Court is conclusive 
and shuts out all inquiry. I deny it. I say that we are at perfect 
liberty in dealing with this question to inquire into the reasonable- 
ness of this man’s claim, and if we can find in the judgment of the 
supreme court of Massachusetts more solid reasons for allowing it 
than we can find in the decision of the Supreme Court of the United 
States for denying it, we ought to accept the doctrine of the former. 
Now I say in regard to that judgment that under the law of nations, 
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which our statute merely follows, it is not unlawful or illegal for a 
citizen of a country at war to make a contract within the limits of 
the country with which his own is at war that has no relation to 
commercial intercourse, that has not for its object commercial inter- 
course, and that is not in its effects and tendencies caleulated to pro- 
mote and to advance the strength and the interest of the party at 
war. That is the ground. 

Sir, so particular was the Government of the United States on this 
subject that it was not willing that the question should remain to be 
decided according to the unsettled and unsatisfactory ju ent of 
the courts of law. The Congress of the United States was not willing 
that this question should be determined by the dicta of Sir William 
Scott, or Chancellor Kent, or any other of the great jurists who had 
passed upon it. They, in other words, were not willing that the peo- 
ple of this country should be driven to the musty libraries of counsel 
or of judges to ascertain what the law on this subject was, but in the 
very commencement of the late civil war Congress enacted a statute 
to show the ple of the country what their views of this matter 
were, and I will say to the Senate that that statute followed precisely 
the language of the Massachusetts case, and the Massachusetts case 
refers to this statute of the United States in regard to the subject of 
non-intercourse. What is it? 

Sec. 5301. Whenever the President, in pursuance of the provisions of this title, 
has called forth the militia to Poy sien combinations against the laws of the United 
States, and to cause the laws to be duly execut the insurgents shall have 
failed to disperse by the time directed by the President, and when the insurgents 
claim to act under the authority of any State or States, and such claim is not dis- 
claimed or repudiated by the persons exercising the functions of government in 
such State or States, or in the part or parts thereof in which such combination 

and such -insurrection is not suppressed by such State or States, or when- 

State or part are at any time found by the 

insurrec’ against the United States, the President may, by 

on, that the inhabitants of such State, or of any section or part 

where such insurrection exists, are in a state of insurrection against the 

United States ; 1 all commercial intercourse by and between the same 
the citizens of the rest of the United States shall cease 


and the citizens thereof 

and be unlawfal so pe | as such condition of hostility shall continue; and all goods 
and chattels, wares and m. i from such State or section into the 
other s of the United States, or from other parts of the United 


States to such State or section, by land or ve shall, together with the vessel or 
vehicle conveying the same, or conveying persons to or from such State or section, 
be forfeited to the United States. 


That is the law of this country 6n the subject of non-intercourse. 
It did not leave it, I say, to the judgment of Sir William Scott or 
Chancellor Kent or any of the other great jurists who had been dis- 
puting over this question for the last one hundred or more years, but 
it took the l padre to put down in precise and marked langu: 
what should constitute a violation of the law of nations in the la 
civil struggle; that is, commercial intercourse between a State in re- 
bellion or insurrection, as it was called, and the States adhering to 
the Union. That is the doctrine, and the decision in Massachusetts 
adopts this language and says most 5 that there is noth- 
in it inconsistent with the views that it has expressed, and it 
holds emphatically to the doctrine that every contract by parties 
whose countries may be at war is not ene in violation of pub- 
lic policy or the law of nations. Why, sir, yon remember the great 
case of Martin rs. Hunter, reported in first Wheaton, where the 
Supreme Court of the United States, following the judgment of the 
court of appeals of Virginia, decided that an alien in the midst of 
the 5 war could acquire a title by purchase to real estate 
in the State of Virginia. Why was that? He could not inherit it, 
because according to the common law an alien has no inheritable 
blood ; but he could acquire by e or by grant, and the t 
principle decided in Martin rs. Hunter, one of the grandest judg- 
ments on the records of our courts, was that an alien enemy in the 
midst of the revolutionary war could acquire title to a large portion 
of the domain of Virginia in the midst of that terrible struggle, and 
the title was maintained. Why was that? Plainly because it in- 
volved no commercial intercourse, because there was no question of 
the transmission of credits or of money or of property from the one 
country to the other involved init. The land lay in Meeps yes 
the passing of the title to the British alien did not affect at the 
struggling patriots who were fighting in the cause of li , and the 
title was maintained. Now, sir, the purchase by Mi of this 
cotton did not affect in any way the government of the confederacy. 
It did not strengthen them in the least, any more than the purchase 
of the land in Virginia stren, ned the British government when it 
was engaged in its contest with the colonies. There was no trans- 
missions of assets contemplated, no transportation provided for. It 
was the intention and the desire of the party to hold the cotton until 
the end of the war, and then to avail hi of it for the purpose 
stated, of discharging his honest debts. 

So much, sir, in regard to the laws of war upon the subject of com- 
mercial intercourse. I heard it stated in the debate here yesterday 
that 83 the laws of war the private property of subjects or 
citizens of be 1 — powers is liable to capture and to appropria- 
tion and to co tion. I concede most emphatically that it is in 
the power of a party who has the advantage of the battle-field to do 
anything he pleases. There is nothing to guide him but that great 
moral and natural force that comes on high. But if there is 
anything better settled in international jurisprudence than another; 
if there is anything that has received more than another the almost 
universal sanction of every writer who is worthy of the name that 
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ned a line on the subject of jurisprudence as it concerns the 
nations of the earth, it. is that the private property on land of citi- 


zens of countries en, in war is not liable to capture. I know 
that there is an exception in the case of property on the sea; and if 
the reason of that exception was open now, if we were sitting here 
now in a council of nations to decide whether there ought to be an 
exception in the case of property on the sea, I am sure there would 
not be found an intelligent man in the land who would say that ex- 
ception ought to prevail. No, sir; it is not the doctrine of the law of 
nations; but, on the contrary, it is the universal principle that the 
private property of citizens and non-combatants in war is not subject 
to capture, and it is to be regretted that the binding force of that 
great code has not been more fully carried out. 

Why, sir, we have numerous examples of this. The best dispatches 
that Wellington ever wrote, the best productions that ever came from 
his , were on this subject; and our own commanding general, 
Scott, in the invasion of Mexico, as we know, took great pains to have 
this t principle observed, but was not always able to do it. The 
doctrine was that his army should pay for what it took in the cap- 
tured country, and that the Bro y and rights of the people were 
not absolutely at the command of every mili officer or his soldiery. 

Now, what does the statute that I read a while ago tell you? Does 
it not tell you that all property which is found passing from one part 
of the country to the other in time of war should be subject to for- 
feiture? It goes no further than thet. It says nothing about the 
internal transactions of citizens, but it subjects to forfeiture all prop- 
erty found passing between the sections at war, and that is as far as 
the Government in the exercise of its rigid powers at that time felt 
disposed to go. This Topey was captured not in transitu, notin 
passing from 7 ‘New York, not on the public highway of 
transportation, but it was carried to and stored in Savannah and was 
there in the possession of its rightful owner, the man who had devoted 

ears of toil and exertion to acquire it. It was not in any sense aban- 

loned properss 5.7 was notin my judgment in any sense captured 
property. the capture of a country by the forces of another 
at war does not carry with it the transfer of the private rights of 
individuals. It is a well-established principle of the law of nations 
that even the most successful conqueror, when he succeeds by the 
force of arms in putting down his adversary, succeeds to nothing 
more than the sovereign yowa of government; he succeeds only to 
the great prerogative of ealing out to them the principles of human 
justice and seeing to the preservation of order. That is all. This cot- 
ton was not the property of the Confederate States; this cotton was 
not in mili custody; this cotton never contributed in any thn 
toward the aid of the confederacy. It was in every respect in whic 
the question can be re ed Aiai property of a citizen, and, accord- 
ing to the decision of the upreme Court in this very case, a loyal 
citizen of the country, and taken from his possession by the hand of 
the successful military commander who obtained possession of the 
town. 

Tell me not, sir, that this is a legitimate war capture. Not at all. 
The Supreme Court in a number of cases now upon the record have 
held that money arising from the sale of cotton like this is a trust 
fund. They have said it. They have said in many I think, 
that they were unable to dispose of it, owing to the state of the law; 
but they have held it tobe a trust fund. I listened with delight and 
pleasure the other day to the distinguished Senator from New York 
not now in his seat, [Mr. CONKLING, ] when he gave us a description 
of a trust fund in discussing the Indian question, and wherever there 
is a trust, says he, it involves a confidence and an assent of honor 
that places it beyond the power of the trustee to touch; and go it is 
in this case. The proceeds of this man’s property did not come from 
taxation; they did not come from any source but from the sale of 
his own goods Gras when he made application for its return he was 


told that a technical difficulty was in the way, and he could not be 
permitted to get it. 
My friend from Georgia [Mr. HILL] yesterda: speaking of this 


y, in 
case, compared it to some extent with a case that arises out of the 
unauthorized raid, so to speak, of the soldiery on the march. Now, 
sir, if there is anything clearer than another, itis the distinction 
that must always exist in cases of this kind between what is done or 
has been done by the unauthorized soldier on the march not acting 
under the control of or in subordination to his officers, and what is 
done by the responsible representatives of the Government dealing 
with the property of the citizen and transferring its proceeds into 
the pubile Treasury. If there is any analogy between those two 
I cannot see it. It may be owing to my want of perception. 

Take an army on the march: they plunder and they burn and they 
raid and inroads upon private rights such as are inseparable 
from hostilities in a country. Nobody pretends to say that such 
transactions as those would ish any ground of demand against 
the Government to which such forces belong. But take the case of 
a responsible officer acting under the authority, it may be the express 
of his Government, who seizes my estate and transfers the 
p s of it into the public and then undertake to settle 
the one case by the principles applicable to the other. That is not 

reason ; it is not law; it is not justice. 
Why, sir, the other day those people whom we have been in the 
habit of talking so severely about, that hold dominion over the island 
of Cuba, succeeded in putting down the rebellion in that island. 


They succeeded after a long and weary struggle, I believe, in disarm- 
ing the few noble men ‘oles. resisted o pression and despotism on that 
fa of American isles. And whatdidthey do? Notwithstanding 
all that we have heard about Spanish cruelty and injustice, after the 
had issued a pardon and amnesty to the insurgents of that islan 
they restored td every man hjs estate. It is a wellknown fact that 
the estates of numbers of the poopie in arms were embargoed; the 
estates of numbers of them who were supposed to be in sympathy 
with that contest had been seized pending the struggle; but hen 
they pardoned them they conceded full restoration of liberty and 
property. They did not deal out a half measure. They gave it all 
up. They said, “ We seized your estates in the midst of hostilities to 
prevent it being used against our power; but now the waris over, now 
the contest is ended; we have told you that we would give you back 
your estate; we give it to you.” This is all that Warren Mitchell 
asks, to put his case in the worst ible condition, even if he is to 
be treated as a disloyal citizen, which is the most I have heard said 
against him from the other side. You have pardoned him, and you 
have said in that pardon that he shall be entitled to full restoration 
of the nahis of property, and still after that pardon is granted and 
with $100,000 or more of his estate locked up in the Treasury, which 
he acquired by his honest exertions, you tell him that Pep on can 
haye no application, and some gentlemen get up here and say that 
the Supreme Court has decided so! Oh, no. I wish the decisions of 
the Supreme Court in cases of this kind were more fully regarded. 
The Supreme Court has decided that when you pardon a man you 
must restore to him his property; There is decision ; I have not 
time to read it, but it is founded in honesty as well as in law; and 
this man, notwithstanding what has been said, was accorded full par- 
don for everything that hedid. If his crime were that of purchasing 
cotton, then he was pardoned and placed upon the footing of the 
most favored citizen. f 

Mr. President, I had no idea of detaining the Senate this long, but 
— ee of the questions iuvolved has carried me farther than I 
intended. 


is popularly understood. It does not seek an 3 of any 
money from the which is a part of the public revenue or 
which has been 


laced there by taxation of the people. If it becomes 

ve a dollar of the 
amount involved to pay, nor will the constituents of the Senator from 
Georgia, [ Mr. Laune nor the constituents of any other Senator on 
this floor. The simple question here is whether the money taken from 
Mr. Mitchell shall be returned to him or be retained by the Govern- 
ment. Itstands on the booksof the Treasury, not as public funds in the 
Treasury, but stands to the account of AA alana toMr, Mitchell, 
which was seized and sold by the United States 8 If it is 
returned he will receive the proceeds of what no one disputes was his 
own property, Booteig bought and paid for; nor willits return add a 
single cent to the burden of the tax-payer, while its retention by the 
Government will take from him the entire fruits of a long and in- 
dustrious life-time. The policy of confiscation was long ago abandoned 
in the dealings of the Government with those most active and con- 
spicuous in the rebellion. 

Is there anything in this case calling upon us to confiscate the 
entire estate of Warren Mitchell? That is the question. What are 
the facts in the premises demanding the forfeiture of all his property 
to the Government when such a course has long since been aban- 
doned toward all others? I understand from the papers on file that 
Warren Mitchell was an extensive business man at isville, Ken- 
tucky, when the war broke out in 1861; that he was indebted to 
8 living in loyal naaa had sums due and owin 
to him in the seceding States. Under these circumstances he appli: 
to General Anderson of the Federal Army 3 to go South 
for the purpose of collecting his debts in that section. Fis per- 
mission was granted, and General Anderson received no rebuke from 
the Government for his action in the case, I think it Spar plea 
now to urge that General Anderson’s. act was unauthori in order 
that we may keep Mr. Mitchell’s money. If it was unauthorized it 
should have been so held at the time. In fact I do not believe that 
General Anderson’s act was unauthorized. I do not believe that an 
officer of his position and character would at that time have ee 
a citizen through his lines into the lines of the enemy without the 
sanction of those above him. Such ission was rarely given, and 
only in cases where it was thonght that the cause of the Union would 
be benefited by doing so. In this instance Mr. Mitchell's motive was 
a friendly one to the people of the loyal States, and was fully under- 
stood i General Anderson. 

Mr. Mitchell did not go South to aid the enemy. He did not go there 
to join their warlike ranks. He was not on a hostile mission. His 
mission was one of peace and for the benefit of his creditors living in 
the States attached to the Union, Others were in several instances 
allowed to do the same during the war. In the prosecution of this 

arpose Mr. Mitchell, after much delay and many vicissitudes, secured 
5 seven and eight hundred bales of cotton. It was seized near 
the close of the war, sold, and the proceeds placed in the Treasury, 
as I have described. 


— 
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It win be seen from these facts that this cotton was not bought or 
accumulated at Savannah “in aid of insurrection or rebellion against 
the United States,” to quote the clause of the constitutional amend- 
ment. It was not to be used to assist the enemies of the Government 
but the very reverse ; nor were the motives or efforts of Mr. Mitchell 
in obtaining it those of e en 

By section 5308 of the Revised Statutes it is provided that prop- 
erty to be liable to confiscation must have been purchased “with 
intent to use or employ the same, or to suffer the same to be used or 
employed in aiding, abetting, or promoting such insurrection.” There 
is no pretense of such an intent here. On the contrary, it is clearly 
shown that he purchased the cotton with the intention of sending it 
to a loyal State for the purpose of paying his debts to loyal creditors. 
Neither was this cotton destroyed by the operations of the Army in 
the prosecution of the war, nor was it taken to afford supplies for our 
troops. Its seizure grew out of no military requirement whatever. 
The return of the proceeds of its sale, therefore, to its acknowledged 
owner is not forbidden by the letter or the spirit of the Constitution 
or any of its amendments, 

It is insi however, that the conduct of Mr. Mitchell while in 
the South was such as to justify us in confiscating or declaring for- 
feited to the Government everything he hasinthe world. It ap 
from the papers in the case that his partner, Mr. Armstrong, now dead, 


became interested in a a, eee at Clarksville, Tennessee. | 


This was at first without the knowledge or consent of Mr. Mitchell, 
but he afterward for the space of about six weeks assi in the 
management of the establishment. If this one act is sufficient to 
warrant us in withholding the proceeds of all his property while we 
have reinstated everybody else in the enjoyment of all jel spel 
sions, except slaves, then this bill must fail. A careful nation 
of the facts in this case, however, has convinced me that Warren 
Mitchell was a Union man, one of that class of conservative business 
men living in a border State, doing business with the people of both 
sections, and attached to his Government from motives of interest as 
well as sentiments of patriotism. Nor do I think there is anything 
in his motives or his conduct in going South, or while there, calling 
on us to visit him with such a . as the opponents 
of this bill desire to inflict upon him, a penalty which has been 

to the promoters, the leaders, and the chieftains of the late rebellion. 

The law of this case has been stated by the Senator from Tennessee, 
[Mr. Harris.] The Supreme Court of the United States simply 
found that Warren Mitchell never 5 changed his residence from 
a loyal State to a disloyal one, being still a citizen of Kentucky and 
intending to return there after transacting his business in the South 
could not, under the laws of war, make a contract with a citizen of 
a seceding State during hostilities which the courts of this Govern- 
ment would recognize. That is all there is of the decision, and it in 
no way touches or attempts to touch the merits of this case except in 
so far as it establishes the fact that Mr. Mitchell did not change his 
residence or intend to do so, and that is a circumstance favorable to 
his loyalty to the Government. 

In former decisions, however, the Supreme Court of the United 
States has broadly and plainly declared the law to be that if Warren 
Mitchell had in fact removed from Kentucky and acquired a home in 
Georgia or any other seceding State; had thereupon cast in his for- 
tunes with the southern confederacy, been elected to the confederate 
con or led its armed forces in the field, his property or its pro- 

would have been restored to him without question. 

In Pargoudyrs. U. S., 13 Wallace, 157, the words of the Supreme 
Court are as follows: 

We have recently decided in the case of Arms 

Decem 


civil war. unnecessary, fore, 
for takin; in the rebellion inst the 
Court of ‘Claims pet 


The same position is taken in several other cases, but it is not neces- 
sary to cite them as the point under consideration is not even dis- 
puted. The law of this case, as I stated, has not been disputed and 
will not be by a single member of this body on this floor, With it, 
therefore, as the admitted law of the land that Mr. Mitchell would 
have his pro returned to him if he had been a more unfaithful 
citizen than he in fact was; that he would have a legal right to the 
relief prayed for in this bill if he had been the president of the south- 
ern confederacy, or a senator or member in its legislative councils, 
or a soldier in its armies, I cannot for the life of me see either justice 
or sound policy in treating him with a severity unknown in all other 
cases. 


Sir, I have aimed to determine my duty in regard to this case as I 
shall . coe that comes before this body. The section from 
which a c comes, whether from Massachusetts or Mississippi, 
whether from Vermont or South Carolina, should not decide its fate. 
Is it eee Do the facts and the law demand its allowance] These 
are the sole questions to be answered, and they must be answered b 
each individual case on its own merits or erits. This case 
answered on its merits to my mind, and it ought to be allowed, and 
I shall vote for this bill. 

Mr. McMILLAN. Mr. President, the Senator from Florida, [Mr. 


JONES, ] in citing a decision of the supreme court of Massachusetts as 
applicable to this case, stated, in response to my inquiry to him, that 
he applied that decision to the facts of the case as they are stated in 
a former report made by him as a member of the Committee on Claims 
and not to the facts as they are found to exist now and reported to 
the Senate by the report under consideration, At the time of the 
report made by the Senator from Florida it was not known that Mr. 
Warren Mitchell had committed any of the acts which are of a trea- 
sonable character, as I view them, stated in this report. It was the 
mere naked question of this cotton being found in Savannah acquired. 
by him, sold by the Government of the United States after the cap- 
ture by General Sherman, and the proceeds paid into the Treasury of 
the United States. A 

The case as presented now is wholly different from that. The facts 
here show that Mr. Mitchell proceeded to the South within the con- 
federate lines early in the summer of 1861, avowedly for the purpose 
of collecting debts due to the firms of which he was a member. He 
remained there during the whole war, passing from one State to 
another, purchasing cotton in different places, not transporting it 
from the place it was purchased directly to Savannah but purchasing 
in one place and selling in another; proceeding year after year in 
this way during the war until he arrived near Savannah and had 
there 2 — investment of money in cotton, and had it at last traus- 
ported there, or he may have purchased the cotton himself in Savan- 
nah, it does not appear distinctly which. A portion of it was trans- 
ported to Savannah, and in the course of the transportation of this 
cotton Mr. Mitchell entered into contracts for the transportation of 
it, and with corporations within the confederate lines and with per- 
sons who were engaged in running and controlling the railroads in 
the confederacy. 

Mr. BAILEY. Will the Senator from Minnesota permit me to ask 
him a question? 

Mr. Mc . Yes, sir. 

Mr. BAILEY. I should like to know how the trading operations 
of Mr. Mitchelbwithin the limits of the Confederate States, and hav- 
ing no reference to commerce with other people and other nations, 
could have added to his guilt or in any manner have embarrassed or 
injured the Government of the United States? 

r. McMILLAN. A sufficient answer to that question is that these 
acts were prohibited by law, according to the decision of the highest 
tribunal in the land. But permit me further to say to the Senator 
from Tennessee that Mr. Mitchell must have liquidated the debts due 
to him from citizens of the confederacy. He received either in money 
or in cotton the pornoo of those debts, and according to his own 
statement, with the proceeds of that indebtedness, in money no doubt 
and in cotton, he proceeds to enter into the ordinary and common 
purchase from time to time, in different places, of cotton which is 
contraband of war. Whether he remained within the lines of the 
confederacy or not, he was a citizen of a loyal State; claiming to be 
loyal to the Government of the United States, and within the lines 
of the confederacy engaged in commercial pursuits, giving circulation 
to their funds, converting their cotton into money, enabling them by 
these facilities to carry on the operations of the war; because, who 
can doubt that the transaction of commerce within the lines of the 
confederacy aided them in carrying on the war? Suppose there had 
been no commercial. transactions in the Confederate States during 
that time; suppose the business, the commerce of the Confederate 
States had been destroyed entirely, would not that have affected 
their capacity to carry on the war? If a loyal citizen goes within 
their lines, establishes a commercial business, enters into commercial 
transactions, exchanging commodities, giving eash or cotton for cot- 
ton in exchange, can it be said that this is not commercial inter- 
course? Can it be said that this is not rendering aid and comfort to 
that confederacy ? : 

It is said that because the citizens of the southern confederacy 
would not forfeit their title to l a d acquired in such commercial 
transactions, therefore Mr. Mitchell, a citizen of a northern State, who 
did not commit so great a crime against the country as those who 
were in rebellion did, should not have less rights or favor at the hand 
of the Government. The case between a citizen of a loyal State who 
is a traitor going over to the enemies of his country aiding them 
in fighting their ae ee the country is worse than t of 
those who were recognized as belligerents, because they were recog- 
nized as enemies under the law of nations, and we knew what we 
had to meet when we fought i them; but when men who were 
our own citizens, who told us that they loved this country, that they 
rendered their allegiance to proved traitors to us and went to the 
confederacy and secretly ai: them, they were the persons who in- 
jured us worse than the confederates themselves; and it was from 
such ns that our severe injuries came. 

Mr. Mitchell does not stand in the position here of a fair and hon- 
orable enemy of the country, but as a professed friend abusing the 
confidence of the Government and aiding an enemy. That is the 
reason why he could not acquire a title to this property. That is the 
reason why he does not stand here in a position to receive the favor 
of the Government. That is the reason why acitizen of this Gov- 
ernment cannot acquire a legal right in a transaction such as he par- 
ticipated in in this case. 

It is claimed by the Senator from Florida that a general pardon 
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haying been issued to Mr. Mitchell he is restored to all his rights of 

roperty under the decision of the Supreme Court of the United 
or It is true that the Supreme Court of the United States made 
the decision referred to by the Senator from Florida and the Senator 
from Indiana [Mr. VOORHEES] who has just taken his seat; but 
that decision is not i competes to this case, because Mr, Mitchell ac- 
quired no property in this cotton. He hadno property to be restored 
by a pardon. No title to him in this cotton, as the Supreme 
Court of the United States have decided. He never had any-prop- 
erty in it, and the pardon restored no title or conferred none upon 
him. That, decision is not at all applicable. I have not been able 
to read the entire decision cited by the Senator from Florida in the 

case in Massachusetts. 

Mr. JONES, of Florida. Will the Senator from Minnesota permit 
me to ask him a question? 

Mr. McMILLAN. Les, sir. 

Mr. JONES, of Florida. I ask the Senator if the evidence in this 
case does not show that the cotton was in the possession of Mr. Mitch- 
ell when it was seized? 

Mr. McMILLAN. No, sir. 

Mr. JONES, of Florida. Is not that the fact? 

Mr. McMILLAN. No, sir, not as I understand it. The cotton was 
with a large quantity of cotton stored in the oer of Savannah, and 
was seized with all the cotton seized by General Sherman in that city. 
It was sold as a part of the entire cotton seized by General Sherman, 
and the expense of the sale, the expense of the conversion of that 
cotton into money, is not even deducted from Mr. Mitchell's claim. 
According to the reports from the Secretary of the Treasury, even if 
this claim were to be allowed, the expense of the Government appor- 

tioned to this cotton amounts to more than $12,000. ' 

The case in Massachusetts, as I understand it, goes only to this ex- 
tent, conceding for the purposes of this ent the correctness of 
the decision, that all contracts made by citizens of one country with 
the citizens of another at war with it are not void.. But that was the 
case of a single contract for a piece of land, and therefore did not 
come within the prohibition of commerce, That is the principle de- 
cided in the case cited by the Senator from Florida, and nothing 
more. This is not such a case. Here is no contract. This is not a 
suit between two citizens for the enforcement of a contract, or the 
recovery of any proceeds from such contract. This is a claim pre- 
sented by a citizen against the Government of the United States, and 
it appears that in the acquisition of that property the claimant was 
engaged in the transaction of ordinary commercial business in the 
hostile country. 

Mr. HEREFORD, Will the chairman of the Committee on Claims 
allow me to ask him a question? a 

Mr. McMILLAN. Les, sir. 

Mr. HEREFORD. I should like to ask the chairman of the com- 
mittee a questibn of law, are the General Government acquired 


any title to this rty 

Mr. McMILLAN. The Government seized this property as prize 
of war, and acquired the title to it conferred by that act. 

Mr. HE RD. Were there any proceedings to confiscate this 


PRT Mrr LAN 
. McMILLAN. No, sir. 
Mr. HEREFORD, Then, if it belonged to the General Govern- 


ment, why did they-not keep the money in the Treasury of the 
root States, and why put it among the proceeds of captured prop- 
erty 

Mr. EDMUNDS. It is in the Treasury of the United States. 

Mr. HEREFORD. But it isa separate fund, a trust fund. This 
money is held there as a trust fund, and it was so decided by the 
Supreme Court. 

Ir. EDMUNDS. The Senator is mistaken, both about the decision 
as to a trust fund and of the law. In the year 1868, I think it was, 
Congress passed an act which declared that all that money should be 
turned into the Treasury of the United States, and it is no more a 
trust fund than is any other money in the Treasury that is liable, 
upon the decision of Congress or of the courts, to respond to some 
claim. 

Mr. HEREFORD. The Supreme Cotirt has decided that it is a trust 
fund. - 

Mr. EDMUNDS, I cannot help that. 

Mr. HEREFORD, I understand the Senator, then, not to be will- 
ing to be bound by the decision of the Supreme Court in this very 


case ? 

Mr. EDMUNDS. Idonot know when that decision of the Supreme 
Court was made, but whenever it was made, I wish to say, as I have 
said often before, when my duty as a law-maker is called upon for ac- 
tion, while I shall treat with t respect the decisions of the Supreme 
Court of the United States, I must say that their decisions can have 
no more influence over me than mine over them. 

Mr. HEREFORD. Will the Senator from Vermont allow me toask 
him a question? Does the Senator from Vermont maintain that the 
title to this ape has passed to the General Government? 

Mr. EDM . Ihave not said anything about that. 

Mr. HEREFORD. I put that question to the Senator from Ver- 
mont. I put the question to the Senator from Vermont as the chair- 
man of the Judic Committee, whether in this particular case the 
title has passed to the General Government ? 
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Mr. EDMUNDS. As chairman of the Judiciary Committee, I have 


me: authority to answer, because I am not instructed by that commit- 


Mr. HEREFORD. As a Senator I put the question to the Senator 
from Vermont. 

Mr. EDMUNDS. As one of the Senators on this floor I will answer 
with the permission of my friend. from Minnesota, because I do not 
wish to prolong this business; it is altogether too juicy to be kept 
back from the supreme moment of decision. I will say that in m. 
judgment the cotton to which this man makes a claim is just as muc 
the property of the United States as the cannon,that may have been 
captured when General Sherman captured Savannah, te | all the can- 
non in it, because like the cannon this cotton was contraband of war. 

Mr. HEREFORD, I understand the Senator from Vermont to main- 
tain that this cotton is like the cannon captured at the same time. 
Then if it be like that, under the decision of the Supreme Court, if 
the parsing to whom the cannon belon were confederates they 
could have sued for it and had a ju nt for this very cannon against 
the Government; and the Supreme Court has so decided. Those cases 
are parallel. Certainly the Senator from Vermont will not maintain 
such a 1103 ition. 

Mr. Mo LAN. Mr. President, what difference does it make, so 
far as Mr. Mitchell's claim is concerned here, whether the Government 
of the United States has any title or not to this cotton? 

Mr. HEREFORD. It makes this difference, if the Senator will allow 
me to 9 him 

The PRESIDING OFFICER, wz COCKRELL in the chàir.) Does 
bay Senator from N yield to the Senator from West Virginia? 

J. es, 


Mr. HEREFORD. The chairman of the Committee on Claims says 
it maar no difference whether the Government owns this property or 


no’ 

Mr. McMILLAN. I asked the question whether it did, so far as this 
claim is con 

Mr. HEREFORD. I pey can with me when I come to cast my vote 
it makes a great deal of difference, and the difference is this: this 
Government as an honest Government will never keep property which 
does not belong to it; it would be dishonest to do so. 

Mr. Mc V. Then the Senator in his action here, because the 
Government should not do that, would authorize the Secretary of the 
Treasury to pay $128,000 to some person who is not entitled to it. 
That is the condition Mr. Mitchell is in here. He has no title to this 
property.: The Supreme Court has decided distinctly that he has no 
title to property, and yet the Senator from West Virginia would 
by his vote ə from the of the United States this large 
amount of money and give it to Mr. Mitchell. R 

The Senator from Florida puts this question upon the right ground. 
There is no law for it, it is against the law, but Congress as the su- 
preme is eager authority of the country can make alaw. That is 
the position of the Senator from Florida, and he ap to the Sen- 
ate to pass a law conferring this right upon Warren Mitchell, because 
he was, as he says, a fait and honest citizen during the war. At 
the time the Senator from Florida made his report u this claim 
nothing whatever was known of the action of Mr. Mitghell during 
his sojourn within the confederacy. The Senator from Florida, having 
made his report to the Senate, moved, on the 2d of March, 1877, that 
the Senate proceed to the consideration of the bill for the relief of 
Warren Mitchell. 


Mr. CAMERON, of Wisconsin. I object to the consideration of the bill. 


I read from the CONGRESSIONAL RECORD, volume 5, part 3, Forty- 
fourth Congress, second session, page 2079, and following : 


The PRESIDENT pro tempore. The Chair will submit it to the Senate. The 
„ tue Senator from Florida to proceed to the considera- 


bill. 
The question bei mt, it was declared that the noes appeared to prevail. 
Jores, at Teils. Iask fora division. 

Mr. CoxKLING. May I inquire from what committee the bill is reported 

Mr. Joxxs, of Florida. From the tteo on Claims. 

Mr. CAMERON, of Wisconsin. Would it be proper for me to make a statement 
in regard to this bill ? 

The PRESIDENT pro tempore. It would be. 

Mr. Cameron, of Wisconsin. A bill for the relief of the claimant was re- 
ferred to the Committee on Claims at the last session of the present Congress, It 
was considered by the committee during that session. It was referred to me for 
special examination. I made 1 eee The re- 
ra was concurred in by this committee and conc in by the Senate, and the 

ill was indefinitely postponed, Subsequently the bill was recommitted to the 
committee. It was again considered by the Committee on Claims and a majority 
of the committee reported in favor of the bill. In examining another case referred 
to the Committee on Claims since that time, the committee have discovered some 
very important evidence bearing upon this claim. It was claimed that this claimant, 
Warren Mitchell, was loyal during the late civil war. In examining the case of 
Connor Brothers, we occasion to look into certain testimony taken before the 
district court for the district of Kentucky; and it 5 from that testimony that 
this same caimant, Warren Mitchell, was emplo y tue confederate government 
at Nashville prior to the occupation of Nash: by the Federal forces, for the pur- 
ae of vernment. He had a contract with 

0 was furnished to him, he agree- 

and shoulders to 


Subsequent debate ensued and the bill was recommitted. This fact 
and others all appear in the present report adverse to the claim. 


1879. 
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Much has been said of the loyalty of Mr. Mitchell before the war. 


It is stated in the affidavit of 
ant Mitchell: 


I regarded him as a true Union man and supporter of the Government until the 


leading public men of Kentucky published an address to the 


neu on. After that I k Mr. Mitchell held that 
and undbtrusive. I so regarded him when he left for the Sonth. 


Hon. Bland Ballard, in a letter submitted among the papers, dated 
May 30, 1876, addressed to Hon, John W. Stevenson, then a Senator 
from Kentucky, says: 

Ido not know what were Mr. Mitchell's views of the rebellion. If he sympa- 
thized with it, and I have heard and believe he did, I regret it. 


With this, to say the least, doubtful condition, Mr. Mitchell passed 
through the lines upon a permit from Genéral Anderson and entered 
into these transactions with persons in the southern confederacy, 
not procuring the cotton which paid his debts alone, but, as I said on 
a former day during this debate, he procured cotton worth $12,000 
more than the entire indebtedness shown upon the books of both 
firms of which Mitchell was a member. It is not to be supposed that 
Mr. Mitchell could collect the whole amount of that indebtedness ; 
he must have collected a 5 small portion of it; and yet 
we find him with cotton in Savan amounting to $12,000 more 
than the whole indebtedness. We find him making contracts for the 
Sener of this cotton with persons who an interest in it 
with him, ee it in Savannah, and keeping it there with the 
other cotton owned by those who were citizens of the confederacy. 

Mr. President, so far as the loyalty of Mr. Mitchell is concerned, 
the facts here show conclusively to my mind that he was a disloyal 
man, and upon that ground that he cannot claim anything from the 
Government of the United States; and, as a matter of law, it is settled 
by the highest tribunal in the land that he has noclaim whatever. 

The PRESIDING OFFICER. The question before the Senate is, 
Shall the bill be engrossed and read the third time? 

Mr. EDMUNDS. On that I ask for the yeas and mays. 

The yeas and nays were ordered. 

Mr. MITCHELL. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr, EDMUNDS. Oh no, let us finish this business. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Oregon, that the Senate proceed to the considera- 
tion of executive business. 

The motion was not agreed to. 

Mr. EATON, Mr. President, I do not propose to discuss this ques- 
tion at aiy koih whatever, but in voting as I shall against the pay- 
ment of this e , I desire to say a word or two. From all that I 
can learn the claimant is a very respectable gentleman, a man occu- 

ying a high position in the community where he lives and where 
Ee is own. I should be very glad if I could consistently vote 
to give him the sum of money which he demands; but the highest 
court in the land has said that he has no claim of title to this property. 

I am sorry to see that this is re ed as a political question; but 
I shall not allow politics to get into my vote if I can help it. It has 
been said that there are to be two thousand million dollars—that is the 
round number—paid for 5 cy ee southern claims ; 
and as this is the first one in the year 1879 that I am to vote upon I 
want to vote againstit, so that the people whom I in part represent 
upon this floor may know exactly where I shall stand ter if I 
live andrepresent them. I understand there have been paid, some say 
one hundred, others two hundred, million dollars of southern claims. 
That amount has been paid to good loyal republican citizens 9 5 
action of a republican House and a republican Senate. It is ut 
time to put a stop to it, and I propose to begin now with this claim. 
I have examined at some length very many of the claims that are now 
pending here called southern war claims. I have made up my mind 
that I shall vote for a very few of them, not to exceed a dozen, 
so far as I now know, and the whole amount will not be over $500,000. 
I want that to go to the people I represent as well as to the people 
whom I do not . at the South who are making these claims, 

In saying this I have said about all that I care to say with regard 
to this matter. If the Supreme Court had decided that the claimant 
had a legal title to this 8 he would have been paid long ago; 
he would have been paid by the action of that very court. Ido not 
feel quite like my honorable friend from Vermont in this particular 
instance. I believe I have no criticism to make upon the action of the 
Supreme Court; I shall follow to its legitimate result the action of 
= court, and therefore I shall vote against the payment of this 
claim, 

The PRESIDING OFFICER. The question before the Senate is, 


bert Floyd, in speaking of the claim- 


a 
ine, but was quiet 


Shall the bill be en and read the third time, upon which the 
yeas and nays have been ordered. 
The Secre roceeded to call the roll. 


tary 
Mr. DAVIS, of West Virginia, (when his name was called.) The Sen- 
ator from Minnesota, [Mr. WIN po, ] with whom I am pai is at 
home sick, and I refrain from voting, not knowing how he would vote 


on this question. 

Mr. EDMUNDS, I think, ing for the Senator from Minne- 
sota, that if the Senator from West Virginia to vote in favor 
of this bill, he is paed but if he wishes to vote against it, I think 
the Senator from Minnesota would also vote that way. 


Mr. DAVIS, of West Virginia. Is the Senator from V: t au- 
Per is irgin r from Vermont au 


for the Senator from Minnesota ? 

Mr. ED 8. oy on general principles; Mr. President. 
Mr. DA of West Virginia. I shall withhold my vote. 
Mr. JONES, of Florida, ee his named was called.) On this ques- 
tion Iam paired with the tor from Nevada. [Mr.SHaron.] If he 
were here, I should vote “ yea” and he would vote “nay.” 

Mr, MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Indiana, [Mr. McDonatp.] If he 
were here, I suppose he would vote “yea,” and I should certainly 


vote “nay. 
Mr. MITCHELL, (when his name was raned On this question I 
am paired with the Senator from Colorado, [ Mr. ER.] it he were 
here, he would vote “ nay” and I should vote “yea.” - 

Mr. PLUMB, (when his name was called.) On this question I am 
aired with the Senator from Maryland, [Mr. DENNIS.) If he were 
ere, I should vote “ nay.” 

Mr. SARGENT, (when his name was called.) On this question I am 
paired with the Senator from Virginia, [Mr.JOHNSTON.] If he were 
present, I should vote “ nay.” 

Mr. WADLEIGH, (when his name was called.) Iam paired with 
the Senator from Maryland [Mr. WHYTE] upon political questions. 
Not deeming this to be such, I shall vote “ nay.” 

The Secretary concluded the call of the roll. 

Mr. McMILLAN. My colongen [Mr. Wrxpom] is absent, detained 
from the Senate by sickness. I feel authorized to say he would vote 
“nay” upon this bill if he were present. f 

Mr. BUTLER. Iam paired with the Senator from Florida, [Mr. 
CONOVER.) Not knowing exactly how he would vote upon this 
question, I shall refrain from bea 

Mr. MERRIMON, I am paired with the Senator from Kansas, [Mr. 


eee pon Mos do not know how he would vote upon this question, 
and I decline to vote. 

The result was announced—yeas 17, nays 31; as follows: 

YEAS—17. 
Bailey, Lamar, Voorhees, 
Beck, Grover, McCreery, Withers. 
SoA S 
e; 
Garland, Jones of Nevada, Spencer, 
NAYS—31. 
Anthony, Cok Hill, Oglesby, 
Barnum, g. Hoar, Ransom, 
Bayard, Davis of Illinois, Howe, Rollins, 
Blaine, Dawes, Kernan, Saulsbury, 
Burnside, Eaton, McMillan, Saunders, 
Cameron of Pa., Edmunds, McPherson, Wadleigh. * 
ee, Ferry, Morgan, 
ABSENT—%. 
Eustis, Matthews, Sargent, 

Butler, Maxey, 

„ ee 
Christiancy, Jones of Florida, Mii Thurman, 
Conover, Kell A Paddock, Wallace, 
Davis of West Va., Kirkwood, Plumb, Whyte, 
Dennis, McDonald, Randolph, Windom. 

So the bill was rejected. ° 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE 
M. Abus, its Clerk, announced that the House had to the reso- 
lution of the Senate of January 17, 1879, to print 1,000 copies of the 
Narrative of the Polaris Ex tion, for sale by the Public Printer, 
yi an amendment, in which it requested the concurrence of the 

nate. 

The message further announced that the Honse had the 
resolution of the Senate of Becember 16, 1878, providing for binding 
the copies of Walker’s Statistical Atlas heretofore ordered, with an 
amendment, in which the concurrence of the Senate was requested. 


ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were therenpon signed by the Vice-President : 

A bill (8. No. 43) to provide for taking testimony to be used before 
* in cases of private claims 1 the United States; 

A bill (S. No. 878) to disapprove and annul an act of the Legislative 
Assembly of the Territo: ew Mexico, passed on the 18th of Janu- 
ary, 1878, by a two- vote of both houses over the veto of the 
governor of said Territory ; i 

A bill (S. No. aeo the relief of Jesse Turner and others, sure- 
ties upon the official bond of George W. Clarke, formerly Indian agent; 

A bill (S. No. 1060) authorizing the Secretary-of War to erect Paad: 
stones over the graves of Union soldiers who have been interred in 
private, village, or city cemeteries ; 

‘A bill (S. No. 1277) to extend the jurisdiction of the district and cir- 
cuit courts of the United States for the southern district of Florida; 

A bill (S. No. 623) to amend sections 900 and 993 of the Revised 
Statutes of the United States for the Distriet of Columbia, so as to 
make the 22d day of February a holiday within said District ; 

A bill (S. No. 1151) to amend section 5497 of the Revised Statutes, 
relating to embezzlement by officers of the United States; and 
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A joint resolution (S. R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters from 


Camp Howard, Idaho Territory, to Saint Charles, Missouri. 
THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 


Mr. EDMUNDS. Imove that the Senate now proceed to the consid- 
eration of the resolutions I had the honor to offer some days ago, which 
are well understood by the Senate. 

The PRESIDING OFFICER. The resolutions will be reported by 
the Secretary to the Senate for information. 

The resolutions were read. - 

Mr. GORDON. Imove that the Senate do now adjourn. 

Mr. ALLISON. Lask for the yeas and nays on the motion to adjourn. 

The 52885 and nays were ordered; and the Secretary proceeded to call 
the roll. 

Mr. MATTHEWS, (when his name was called.) On this question I 

am paired with the Senator from Indiana I ir. MoDoNALD.] Ishould 
vote “nay” if he were here. 

Mr. RANSOM, (when his name was called.) I am paired with the 
Senator from Nevada [Mr. SHARON] upon political questions. If this 
is re; ed as 1 5735 question I shall not vote. 

Mr. EDMUNDS. It looks very much like it. ’ 

Mr. RANSOM. I should like for his colleague, the Senator from 
Nevada, [Mr. JoNxs, ] to say whether he regards it as a political ques- 
tion or not, and if he thinks it isI shall not vote. 

Mr. JONES, of Nevada. Iso regard it now. ! 

Mr. RANSOM. I shall not vote. 

Mr. SARGENT, (when his name was called.) Iam paired on polit. 
ical questions with the Senator from Virginia, [Mr. 1 
should like to inquire of his colleague [Mr. WITHERS] if he consi 
this to be a 1 question? : - 

Mr. vr RS. Judging from the character of the vote, it will be 
so treated. 

Mr. SARGENT. I withhold my vote. 

The roll-call was concluded. 

Mr. BAILEY, (after having voted “yea.”), As the vote on the mo- 
tion to . — is assuming a political cast, I shall observe my pair 
with the Senator from Wisco: [ Mr. CAMERON] upon political ques- 
tions, and therefore withdraw my vote. 

Mr. GARLAND. I am ore with the Senator from Iowa [Mr. 
Kirkwoop] on all political questions and I decline to vote upon the 

nding motion. If he were here, I should vote “nay” on this motion. 
Eam say ħow he would vote. 

Mr. BUTLER, (after having voted “yea.”) I am paired with the 
Senator from Florida [Mr. CONOVER] on all political questions. This 
being regarded as a political question by some, I leave to with- 
draw my vote. 

Mr. HARRIS. Ishould like to ask the Senator from North Carolina 
(Mr. Ransom] if he considers this to be a political question ? 

Mr. EDM S. We cannot very well have a debate on this ques- 
tion. 

Mr. HARRIS. I voted “ cay ar dat and I intend to stick to that 
vote because I desire that the r from Vermont may get his reso- 

lutions up for consideration. 
Mr. EDMUNDS. I only say that we cannot have debate on this 


nestion. 
q The PRESIDING OFFICER. Did the Senator from Tennessee rise 
to ask a question of the Chair? 

Mr. S. Isimply rose to ask the Senator from North Caro- 
lina if he considers this to be a political question ? . 

Mr. EDMUNDS. That is debate, Mr. ident. 

Mr. HARRIS. Then I withdraw my question. 

Mr. MERRIMON. I desire to announce that I am paired with the 
Senator from Kansas [ Mr. INGALLS] on political questions. I cannot 
doubt that quite a number of Senators regard this as a political ques- 
tion, and therefore I shall observe my pair. 

Mr. DAVIS, of West Virginia, (after having voted 1 I with- 


draw my vote. Iam paired with the Senator from Minnesota, [Mr. 
Wrxpom.] Isu when I voted that this was not a political 
question, but it taken that turn. 


Mr. WADLEIGH. Iam paired with the Senator from Maryland, 
(Mr. 8 If he were present, I should vote “nay.” 

Mr. C „(after having voted “nay.”) Upon all poaa 

uestions I am paired with the tor from Louisiana, [Mr. Evstis.] 
this is as a political question I withdraw my vote. 

Mr. JO „of Florida. On all 8 questions Iam paired with 
the Senator from ey goes (Mr. Curist1ancy.] If he were here, I 
should vote “yea” and I sup he would vote “nay.” 

Mr. CAMERON, of Pennsylvania, (after having voted “nay.”) I 
am told that this is a political question. I am paired with my col- 
leagne, [Mr. WALLACE, ] and I withdraw my vote. 

Mr. PADDOCK. On this question, which seems to be considered as 
a political one, I am paired with the Senator from New Jersey, [Mr. 
RANDOLPH. 

Mr. PL (after having voted “ nay.“) As this seems to be 9. 
political question, I withdraw my vote. Iam paired with the Sen- 
ator from Maryland, [Mr. DENNIS. ] 

Mr. GROVER, (after having voted “yea.”) I beg leave to with- 
draw a vote. Iam paired on political questions with the Senator 
from Colorado, [Mr. TELLER, ] who is absent. 


The result was announced—yeas 17, nays 26; as follows: 


YEAS—17. 
Barnum Eaton, McCreery, Voorhees, 
Gordon, McPherson, Withers. 
Beck, H Saulsbury, 
Coc! Kernan, Shields, 
Davis of Ilinois, Lamar, urman, R 
NAYS—2. 
autor Dore 10 f Nevada, b. 
y: ones of N. 2 
= f Ys K Oglesby 
Booth, * Ferry, Mehtitfan, Saunders, 
s Hamlin, Maxey, Spencer. 
Burnside, Harris, » Mitchell, 
Conkling, Hill, Morgan, 
ABSENT—33.° 
Bailey, + Dennis, McDonald, Sharon, 
Butler, Eustis, Matthews, Teller, 
Cameron of Pa., Garland, Merrimon, Wadleigh, 
Cameron of Wia, Grover, Paddock. Wallace, 
Chaffee, Hoar, Patterson, Whyte, 
Christiancy, ee: Plumb, Windom. 
Coke, J on. Randolph. 
Conover, Jones of Florida, Ransom, 
Davis of W. Va., Kirkwood, Sargent, 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Vermont to proceed to the consideration of the ` 
resolutions offered D7 him, which have been reported. 

Mr. EDMUNDS. t us have the yeas and nays, Mr. President. 

5 855 1 N and nays were ordered, and the Secretary proceeded to call 
the ro 

Mr. BUTLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Florida, [Mr. N 1 
suppose there can be no doubt about this being a political question, 
and therefore I shall not vote. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) I 
am paired with my colleague, [Mr. WaLLaAck.] If he were here, I 
should vote “ e 

Mr. CHAFFEE, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Louisiana, [Mr. Eustis.] If 
he were present, I should vote “yea.” 

Mr. GARLAND, (when his name was called.) On all political 

uestions Iam paired with the Senator from Iowa, [Mr. KIRKWOOD. 
is I assume to be a political question. If he were here, I sho 
vote “nay;” I suppose he would vote “yea;” and therefore I de- 
cline to vote. 

Mr. GROVER, (when his name was called.) On political questions 
I am paired with the Senator from Colorado, [Mr. TkLLR. ] If he 
were present, I should vote “nay.” 

Mr. MATTHEWS, (when his name was called.) On this question 
I am paired with the Senator from Indiana, [Mr. McDonatp.] If he 
were here, I should vote “ yer 

Mr. MERRIMON, (when his name was called.) On this vote I shall 
observe my pair with the Senator from Kansas, [Mr. INGALLS.] 

Mr. PADDOCK, (when his name was uae On this question I 
am paired with the Senator from New Jersey, [Mr. RANbelrn. ] If 
he were here, I should vote “ yea.” 

Mr. PLUMB, (when his name was called.) On this question I am 
paired with the Senator from Maryland, [Mr. B If he were 
present, I should vote “ yea.” 

Mr. RANSOM, (when his name was called.) Iam paired with the 
3 from Nevada, [Mr.SHaron.] I should vote “nay” if he were 

ere. 

Mr. SARGENT, (when his name was called.) -Iam paired with the 
Senator from Virginia, [Mr. Jounston,] and I would vote “ yea” if 
he were here. 

Mr. WADLEIGH, (when his name was called.) Iam paired with 
the Senator from Maryland, [Mr. WHYTE.] If he were present, I 
should vote “ yea.” $ 

The roll-call was concluded. 

Mr. JONES, of Florida. On all Stet questions I am paired with 
the Senator from Michigan, [Mr. CHRISTIAN C.] If he were here, I 
presume he would vote yea,” and I should vote “ nay.” 

The result was announced—yeas 29, nays 16; as follows: 

YEAS—2. 


Dawes, Jones of Nevada, Oglesby, 
Anthony, Dorsey, Kellogg, Patterson 
Bina F ji McMillan Saunders, 

0, : c 
Booth, Hamlin, McPherson, Spencer. 
Bruce, Harris, Mi „ 
Burnside, Hill, Morgan, 
Conkling, Howe, Morrill, 
NAYS—16. 
Barnum, Davis of Illinois, Lamar, Shields, 
Beck, Eaton, MeCreery, Thurman, 
Cockrell, Gordon, 2 Voorhees, 
Coke, Hereford, x Withers. 
ABSENT—31. 

Bailey, Conover, Matthews, 
Butler. Davis ot W. Va., 4 Merrimon, 
Cameron of Pa, Dennis, Paddock, 
Cameron of Wis, Eustis, Jones of Florida, Plumb, 
Chaffee, Garland, Randolph, 
Christiancy, Grover, McDonald, Ransom, 


1879. 


Wallace, 

Sargent, Whyte 

So the motion was to; and the Senate proceeded to con- 
sider the resolutions submitted by Mr. EDMUNDS on the 7th of Jan- 
uary relative to the thirteenth, fourteenth, and fifteenth amend- 
ments to the Constitution of the United States. 

Mr. MORGAN. I move that the Senate do now adjourn. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Alabama, that the Senate now adjourn. 

The motion was agreed to—ayes 27, noes 17; and (at four o’clock 
and fifteen minutes p. m.) the Senate adjourned. 


Windom. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 28, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. : 

The Journal of yesterday was read and approved. 

NARRATIVE OF THE POLARIS EXPEDITION, 

The SPEAKER. Theunfinished business coming over from Satur- 
day is a report from the Committee on Printing, presented by the 
chairman of that committee, the gentleman from Mississippi, 1 
SINGLETON, ] and is the Senate resolutions to provide for the publica- 
tion of an edition of the Narrative of the Polaris E ition. The 

nding question is upon the amendment offered by the gentleman 
, Tex Mr. MILLS.] 

Mr. MIL I withdraw that amendment. 

The question was then taken on the amendment offered by the com- 
mittee to the resolutions of the Senate; and the amendment was 
agreed to. ) 

The question recurred upon concurring in the resolutions of the 
Senate as amended; and they were conc in. 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lutions were concurred in; and also moved that the motion to recon- 
sider be laid on the table. ' 

The latter motion was agreed to. 

PRINTING OF WALKER’S ATLAS. 


Mr. SINGLETON, from the Committee on Printing, reported back, 
with.an amendment, a resolution of the Senate providing for the 

-printing of Walker's Statistical Atlas. 

The resolution was read, as follows: 

Resolved, Representatives concurring.) That the copies of Walker's 
Statistical tas ETAS ordered for the use ot the two Hones of Congress be 
bound by the Public Printer. 

The amendment was read, as follows: 

At the end of line 3 insert the words and the Department of the Interior.” 

At the end of line 4 insert the following: In cloth with American Russia leather 
-and backs and ends.” 

The amendments were agreed to; and the resolution, as amended, 
was adopted, 

Mr. SINGLETON moved to reconsider the vote by which the reso- 
lution was to; and also moyed that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PUBLIC DOCUMENTS IN INTERIOR DEPARTMENT. 

Mr. SINGLETON also, from the Committee on Printing, reported 
back the letter from the Secretary of the Interior, transmitting a 
statement showing the number of poore documents received by that 
Department for distribution on behalf of the Government during the 
fiscal year ending June 30, 1578; which was ordered to be printed 
and recommitted. 


ENROLLED BILL SIGNED. 3 


Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
the committee-had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (u, R. No45315) to amend the Revised Statutes of the United 
‘States relating to the records and files of district and circuit courts 
of the United States lost or destroyed. 

Mr. MILLS. Is not the morning hour the regular order! 

The SPEAKER. It is not. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. ATKINS, by unanimons consent, from the Committee on Appro- 
priations, reported a bill (H. R. No, 6240) making appropriations for 
the 17 agora executiveland judicial departments of the Govern- 
ment for the fiscal year ending June 30, 1580; which was read a first 
and second time, and referred to the Committee of the Whole on the 
state of the Union. 

Mr. PAGE. I desire to reserve all points of order on that bill. 

Mr. ATKINS. I give notice that I will call up this bill for con- 
sideration upon the conclusion of the Army bill. 


PRESENTMENT OF THE UNITED STATES COURT, NEW YORK. 


Mr. ATKINS also, by unanimous consent, from the same committee, 
réported back a letter from the clerk of the United States circuit 
court of New York City, transmitting a presentment of the grand jury 
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made at a recent term of that court; which was read a first and sec- 
ond time, and referred to the Committee on the Judiciary. 


PUBLIC DAMS AT FALLS OF SAINT ANTHONY. 


Mr. STEWART, by unanimous consent, introduced a bill (H. R. No. 
6241) to authorize the construction of a flume or sluiceway through 
the public dams and other works at the Falls of Saint Anthony on 
the inisip River, to regulate the use thereof and to appropriate 
money therefor; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


PENSIONS FOR THE BLIND. 


Mr. KNAPP. I ask unanimous consent to introduce for considera- 
tion at this time a bill for the relief of soldiers and sailors becoming 
totally blind in the service of the country. 4 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The bill was read, and provides that the act of June 17, 1878, en- 
titled “ An act to increase the pensions of certain soldiers and sailors 
who have lost both their hands, or both their feet, or the sight of 
both eyes in the service of the country,’’ shall be so construed that 
all soldiers and sailors who have become ip | blind from causes 
occurring in the service of the United States shall receive, in lieu of 
all pensions now paid them by the Government of the United States, 
and there shall be paid to them .in the same manner as pensions are 
now paid such persons, the sum of $72 per month. : 

Mr. CONGER. I call for the regular order. 

The SPEAKER. The regular order is the special assignment for 


to-day. 

Mr. KNAPP. Then [ask that the bill I have introduced be referred 
to the Committee on Invalid Pensions. 

Mr. CONGER. I supposed that had already been done when I 
called for the lar order. I think if the gentleman will ask for 
the passage of the bill at this time there will be no objection. 

e SPEAKER. The demand for the regular order interrupted the 


consideration of the bill. 

Mr. CONGER. I sup that the gentleman introduced the bill 
for reference only and that it had been referred. 

Mr. KNAPP. I asked for its passage. 

Mr. CONGER. I have no objection to that. 

Mr. TIPTON. I think that is the law now. 

Mr. KNAPP. It is not the law now. 

The SPEAKER. The bill will be again read. 

The bill was again read. 

Mr. HEWITT, of Alabama. Is this bill introduced for reference? 

The SPEAKER. It is not. The gentleman introducing it asks for 
its present consideration. 4 

r. HEWITT, of Alabama. I think it should be referred. 

The SPEAKER. If the bill shall be referred the Chair thinks it 
might be lost, as the committee may not be called again, unless the 
committee is clothed with power to report at any time. 

Mr. LUTTRELL. I hope the gentleman will withdraw his objec- 
tion. It is rene Bh stice to those soldiers who are totally blind. 

The SPEAKER. The Chair will submit the question to the House, 
that this bill be referred to the Committee on Invalid Pensions and 
that they have the right to report it back at any time. 

Mr. BANNING. I think the objection is withdrawn. 

The SPEAKER. The Chair understands it is not withdrawn. 

There being no objection the bill (H. R. No. 6242) was received, 
read a first and second time, ordered to be printed, and referred to 
the Committee on Invalid Pensions, with leave to report the same 
back at any time for consideration. 


UNSURVEYED ISLANDS, ETC. 


Mr. ELAM, by unanimous consent, introduced a bill (H. R. No. 
6243) to convey any title the United States may have to any unsur- 
veyed islands and beds of meandered lakes and sloughs and ponds 
not navigable to the tive States in which they are situated; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 


CHINESE IMMIGRATION. 


Mr. WILLIS, of Kentucky. I now call for the regular order. 

The SPEAKER. The Hy Sard order is the special assignment for 
to-day after the reading of the Journal, being the bill (H. R. No. — 
to restrict the immigration of Chinese to the United States, repo 
from the Committee on Education and Labor with amendment. The 
bill will be read. 

The bill, with the committee amendments, was read, as follows: 


Strike out the parts in brackets, and insert evel gate in italics. 

Be it enacted, dc., That no master of any owned in whole or in part by a 
citizen of the United States, or by a citizen of any foreign country, nor other person, 
shall take on board such vessel, at any port fof) or place within the Chinese Em- 

ire, or at any other foreign port or place whatever, any number exceeding ften] 

Chinese — whether male or female, with the intent to bring such 

passengers to the United States, or shall bring such pastone to any number èx- 
sy eng [a] fifteen on one voyage within the jurisdiction of the United States. 

Sec. 2. That whenever the master or other person in charge of any such vessel 
takeson board the same, at any Biting, Se ap or place, any greatet number of Chinese 
passengers than is prescribed in the first section of this act, with intent to bring 
such passengers to the United Sta or bring such passengers to any number ex- 
ceeding [ten] fifteen on one voyage within the jurisdiction of the United States, he 
shall be deemed guilty of a emeanor, and shall for each ame pie so taken on 
board or brought within the jurisdiction of the United States exceeding the number 
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place whatever, at the same time tha 
cargo, there be no cargo, then at the time of mak- 
or entry of the vessel pursuant to law, shall, in addition to the other 


report „in 
ane required law, deliver and report to the collector of the 


be 
district in which such vessel arrive a separate list of all Chinese passengers 


taken on the vessel at any foreign port or place, and of all such passengers 
on board the vessel at that time; such list shall be sworn to by the master in the 
same manner as directed by law in relation to the manifest of the cargo; and the 
refusal or neglect of the master to comply with the provisions of this section shall 
receive the same penalties, disabilities, and forfeitures as are provided for a refusal 
or neglect to report and deliver a manifest of the cargo. . 
Sec. 4. That the amount of the several penalties imposed by the foregoing pro- 
visions shall be liens on the vessels violating those visions; and such vessel 


pro 
Shall be libeled therefor in any circuit or district court of the United States where 
such vessel shall arrive. 


Sud. 5. That informers shall be entitled to one-half of any penalty or fine col - 
lected under the provisions of this act u their information J . 

SEC. {6l 5. That nothing herein contained shall be held to repeal or modify any 
law forbidding the im tion of coolies, or of females for immoral a into 
the United States: ‘Provided, That no consul or consular agent of the United 
States, rest at any port from w any vesse! g mese passengers may 
take her departure, shall grant the certificate provided for in section 2162 of the 


Revised ‘or more than Iten Chi passengers on any one vessel. 

SEC. 8 6. "That this act shall ee trons ond after the first day of (Septem- 
ber] July, eighteen hundred and seventy- eight] nine. 

When the Clerk in reading the bill had read section 5, 

Mr. WILLIAMS, of Oregon, said: I ask permission to offer an amend- 
ment to come in after section 5. 

The SPEAKER. The bill is not being read for amendment; merely 
for information. 

The Clerk resumed and concluded the reading of the bill. 

Mr. WILLIS, of Kentucky. I now ask that report be read. 

Mr. CONGER. Before the report is read we may as well come to 
an understanding about this matter. The first g of the bill, as 
I understand it, was for information merely. Will it be again read 
by sections for amendment ? 

The SP. This is a report from a 53 the ques- 
tion will be subject to the will of the majgrity of the House. 

Mr. CONGER. I ask the gentleman who has charge of the bill 
whether it is proposed to allow amendments and discussion of this 
bill? 

Mr. WILLIS, of Kentucky. As soon as the report is read I will 
submit a motion which will determine that. 

Mr. CONGER. I ask the gentleman now whether it is proposed to 
have the bill read for amendments ? 

Mr. WILLIS, of Kentucky. My instruction from the committee is 
to secure the of this bill without further amendments than 
those re from the committee. As soon as the is read 
I will demand the previous question on the bill, and the time will 
then be equ divided between the friends and opponents of the bill. 

Mr. CONGER, I understand that the committee have proposed some 
amendments. 

3 of Kentucky. Those amendments are incorporated in 
ill. 

Mr. CONGER. But they have not been read as amendments, 

The SPEAKER. The Chair will have them read for action. The 
Chair understands the gentleman from Kentucky in charge of the bill 
[ Mr. WIIIIS] to give notice that he will demand the previous ques- 
tion on the bill and amendments of the committee. that demand 
shall be sustained the effect of it will be to cut off any amendments 
from any other quarter. 

Mr. CONGER. Must not this bill be read by sections even for the 
committee amendments f 

The SPEAKER. The Chair will have the bill read by sections ; but 
that does not change the position of the matter. The amendments as 
reported by the committee will be read in connection with each section. 
If the previous question be sustained, the effect, as heretofore stated 
by the Chair 

Mr. WILLIAMS, of Oregon. I hope the demand for the previous 
question will be voted down. 

Mr. CONGER. I understand that the gentleman from 5 
[ Mr. WIIIIs] refuses now in advance to admit amendments to be vo 
on except those of the committee, or to permit discussion other than 
what may come after the previous question is seconded. 

The SPEAKER. There would be an hour for discussion if the gen- 
tleman from Kentucky should so desire; and that gentleman has in- 
dicated to the Chair that he is under obligation to yield to the gen- 
tleman from New York, [Mr. TOWNSEND. 

ä But that will be after 
onded. 

The SPEAKER. It is for the House to decide whether the call for 
the previous question shall be sustained; if not, the bill will of course 
be open to amendment and debate. 

Mr. be ecg fia if on the other side of the House there is no 

ment, but on the con a distinct refusal to it any amend- 

—— or ae discussion 5 thatiwhich may fallow the aera 

estion, we desire to know it now, that we may resort to any par- 
amen remedies we may have. 

The SP. R. The Chair understands that itis the purpose of 
the gentleman from Kentu to demand the previous question, and 
if it should be sustained, to allow the debate which the rules it 
after the previous question is seconded, but to shut out amendments 


© previous question is sec- 
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other than those that have been agreed upon in committee and are 
now N to the House with the bill. 
Mr. CONGER. I submit that when this House consents to a special 
order 
Mr. COX, of New York. I object to debate. 
icy SPEAKER. The Chair desires to hear the gentleman from 
chigan 


Mr. COX, of New York. But he is making a speech, not propound- 
ing a parliamen inquiry. 

r. CONGER. I submit that when this House consents to the con- 
sideration of a bill either by unanimous consent or by a suspension of 
the rules the bill comes up or consideration as it would in other cases. 

The SPEAKER. This bill does not occupy a different position from 
any other bill that might be before the House for consideration. 

Mr. CONGER. There are many gentlemen on this side of the House 
who favor the passage of the bill; but we desire to offer some amend- 
ments and to discuss it. 

The SPEAKER, But if the House chooses to shut out amendments 
by sustaining the previous question, that is a matter for the House. 

Mr. WILLIAMS, of Oregon. I hope the previous question will be 
voted down. ‘ 

Mr. PAGE. Mr. Speaker, when this bill was made a 


it was generally 
sion of the bill. Many members on this side would like 

The SP. . The Chair has nothing to do with that matter. 

Mr. COX, of New York. Iobject to deba 

Mr. PAGE. It was nan BOR that the day would be given for dis- 
cussion and that at four o’clock the previous question would be called. 

Mr. COX, of New York. I objeet to debate. 

The SPEAKER, The 8 from New York objects to debate. 

Mr. PAGE. Iam not debating the bill. 

Mr. LUTTRELL. The le of California want action, not words. 

The SPEAKER, The gentleman from California is not in order. 

Mr, PAGE. This bill has been made the . of a caucus on the 
other side, while this side has had no opportunity to consider it at all. 
I hope, however, that no gentleman on this side will oppose the sec- 
onding of the previous question. 

The SPEAKER. The gentleman from Kentucky demands the pre- 
vious question on the bill and amendments. 

Mr. CONGER. Pending that, I move that this bill be considered 
by the House as in Committee of the Whole. 3 

The SPEAKER. The first question is on seconding the demand for 
the previons question. If this be voted down, the Chair will tecog- 
nize the gentleman from Michigan. 

Mr. CONGER. But if the motion which I submit is in order, it 
decides the eee: 

The SPE R. But it is not in order in preference to the demand 
for the previous question. 

Mr. CONGER. Then I move to refer this bill to the Committee of 
the Whole. That I believe is in order, 

The SPEAKER. That is not in order pending the demand for the 
previous question. 

Cries of “ order!“ 
. CONGER. Lask the Chair to have the rule read in reference 
to the motion to refer as e motion. 

The SPEAKER. The effect of a demand for the previous question 
is to exclude all other motions except a motion to adjourn. If it be 
sustained, it will cut off the offering of amendments, and will allow, 
under the rule, one hour for debate, If not sustained, it throws the 
bill open to amendment and to lengthened debate, The remedy of 
the gentleman from Michigan is to induce a majority of the House 


ial order 
ted that the day would be given for the discus- 


to vote down the previous question. - 
Mr. CONGER. I ask the Chair whether a motion to refer does not 
take ence of the demand for the previous question? 


preced 
The SPEAKER. It does not; for the reason that the House has 
the right-by a majority vote to control action on the bill. 

Mr. COX, of New York. The gentleman from Michigan has not 
the floor to make the motion to refer. 

The SPEAKER. The panenan from Michigan is not recognized. 
for that purpose. The bill is in of the gentleman from Ken- 
tucky who reports it, and until there is an adverse vote of the House 
it will continue under his control. 

Mr. BURCHARD. I rise to a parliamentary ing How is this 
bill before the House at the present time? I notice that in the “ or- 
der of business” it is stated that this bill was recommitted to the 
committee. If that statement is correct, the bill is not now before 
the House. 

The SPEAKER. The gentleman from Kentucky reports the bill 
from the committee, as he has a right to do. 

Mr. BURCHARD. It has been reported back this morning ? 

The SPEAKER. Yes, sir, by the gentleman from Kentucky. 

The question being taken on seconding the demand for the previous. 


question, it was to; there being—ayes 116, noes 33. 
The main pc e then een 3 : 
Mr. COX, of New York, moved to reconsider the vote by which the 


main question was ordered; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was te. 
33 ATKINS. Mr. S , I ask that the report of the committee 
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Mr. CONGER. I ouet to the reading of the report. Iask the 
main question be now put 
The ieee It is part of the remarks of the gentleman from 


Kentuc 
Mr. A NS. Lask the gentleman from Kentucky to allow the 
reading of the report to come out of his time ? 
Mr. GONGER. That has not been proposed yet. 
The SPEAKER. The gentleman from Kentucky has the control of 
the hour if he wishes it. 
Mr. WILLIS, of Kentucky. I ask for the reading of the report. 
Mr. CONGER. Is that part of the remarks of the gentleman hay- 
the floor 
e SPEAKER. Itis. The Clerk will now n the report of the 
committee, 
The Clerk read as follows: 
Mr. WILLIS, of Leones from the Committee on Education and Labor, sub- 


mitted the following Sy meh 
The Committee on cation and Labor, having had under consideration 1 


in 


bills in to leave to submit the following report 
Brief ehy tate, this Dil prov tiom, bog leave to sub shall take on board at 
any port in China, or elsewhere, more than fifteen rs with in- 


Chinese passenge 
tent to bring them, or shall bring them, within the United States. The violation 
of this provision is a misdemeanor, punishable by a fine of $100 for each pas- 
senger and imprisonment for six months. The master is req aÈ like 85 


alties, to repork on his arrival a sworn list of all Chinese 
11 made a lien upon the vessel. The bill becomes operative on othe 1st 2 of Wu 


P Faiving for the present any consideration of the merits of the Re: the first 
question is whether such legislation is within the power of Congress! 


CAN CONGRESS REPEAL A TREATY! 


The existing treaty with oe gives its subjects an unlimited ri, 3 41 of immigra- 

tion to the United States. e second clause of article 6 of the Constitution 

provides that this Conetiiution: and the laws of the United States which shall be 

made in 8 thereof, and all treaties made under the authority of the United 
States, shall be the supreme law of the land.” 

It is contended that any law restricting Chinese immigration would contravene 

9 of the Constitution, and would therefore be null and void. 

a construction cannot be sustained either upon 8 or authority. The 

ob seta for which the Constitution was formed are any oy panir are 

ngs of 


liberty taken from che people by an 
treaty however solemnly ratifi tified. The treaty-making oars limited males 


May not, however, admit of the 
construction contended for. lt elevates treaties from the status of mere compacts 
to the memis of laws, but does not clothe them with any additional superiority. 
Laws made in pursuance of the Constitution are equally as bin and authori- 
tative as oo ee if last enacted, saa any contravening This con- 
clusion is enfi of the executive and uai 
. the Spar ne In 1891. in the case of the Florida c 


r Mio the sams aF (Opiniona tiora 


the Choetaw Indians. “ Thesis — i in the sy General $ which 
ranks to treaties and $ statutes; both 15 


e 
ecutive Department, 
Hamilton, and of Jefferson, have been followed ty the 
judiciar . In the case of Taylor vs. Martin, 2 Curtis, C. C. Rep., 454, court 

8 — el; ose the Dower to modify or repeal preet d in 
ate exclusively possess wer to m or a law foun a treaty. 
If this were true, no change in ry pares Siena the consent of some 
government, That the Co Aare was designed lace our country in 
this jess condition is a sw ition 3 Ae = is not only incon- 
sistent with the necessities of a nation, but negatived by 
Constitution. That gives to Canara poe 
act 9 W e 1 eee with a state of war. It can- 
not, theref that the only method of escape from a treaty is by the 
camaen of thor pariy to it or a declaration To refuse to execute a 
treaty for reasons w. ore eer to ‘Sco conscientious 1 “se a 
Sonan ee OF aB DA e e eee 
of which no nation can ppan ved without re g its in 
That the people of the U United States oe deprived 8 of 
Ido not believe. That it FF . 
am convinced, and I feel 1 doubt that it belon 
Similar 1 


opinions iy reafirmed by the Supre ci 
decisions were finally r reme Court of the United State Dar the 
616. The court says: The 


Cherokee Tobacco Case, 
ered fati when in iage, page Ci is not settled by the oo 


ese decisions of ee 
teachings of Madison, of 


effect of 5 and acts 


cases referred to, these nations. 
‘Treaties wi with Indian Thee have no higher 
sees Breage greater inviolability or immunity from legislative invasion can be 

for Wen The The act of Congress must prevail, as if the treaty were not an 
element to be considered. Ifa wrong has been done, the power of is with 


Congress, not with the ju 
Upon principle, therefore, as ‘well as upon the authority of precedents, judicial 
and right by app 2 


x 8 it holy oa seem clear see Oe has Teed bon 

mens on, to change or te any existing treaty. 88 
instance expressly exercised this pare The act of July 7, 1798, declares that 

the existing treaties with France are no longer obligatory upon the United States. 

(i Statutes at Large, page 578.) 


PREVIOUS EPFORTS AT RELIEF. 


The ev:lvof Chinese immigration have been f upon the Pacific 


slope for many years. Welcomed at first asa unique adadan to the ac society and a 


valuable ally in the development of the material resources of their new home, thi 
Chinese, by their sordid, selfish, immoral, and e peace | habits, within m 
it in their favor an came to be regarded as a 
political institutions of the country. 
te laws which had bees enacted comb been declared unconstitutional 
By ta the Supreme Court, and every other 0 v. relief 2 ineffectual, it was 
finally determined ao appeal to y, as early as the 22d of De- 
cember, 1869, at the — session of the W an effort was made, 
but without success, to secure restrictive legislation. In the Forty-second Con- 
gress, and also in the Forty-third Con „numerous m. resolutions of 
public meetings, and petitions, one of which numbered over 16,000 were 
nted to the same effect and with the same result. At the first session of the- 
‘orty-fourth 8 are rene wes. appeals for relief met for the first time with 
a favorable res A Joint resolution was introduced and calling upon 
the President ef the the United States to open negotiations with the Chinese 7 58 
ment for the purpose of modifying the provisions of the A i between 
countries and restricting the same to commercial p 
5 at the same session, another joint 3 was 
ing the $ ot Jay =, opn resent to the Chinese government an additional at article fo tho the: 
trea o y 


fourth Congress collect: 
majority report urged u 
diate chan, n 9 to the e apm that such 8 might — 
7 ese 


Tour committee, in view of the importance and ingen of the N 8 > 
date r 


both 5 
features in the Burlingame treaty, and requested pine prerie on the part of the 


executive department rege its chan 
unanimous sentiment of the people of tho Paci lop slope as to the necessity of such 
action, it was — that these successive resol 


5 
eu until finally in x 


ractical hrt at action. 


RESTRICTIVE LEGISLATION NECESSARY. 

That these complaints are not without cause orion upon the evidence, be- 
doubted. Your committee, in a report accompanyin deine res resolution H. R. No. 
123, at the second session of this Con; endeavored to present what seemed to 
them some „ objections to Chinese on. Further examination 
of facts only confirms the conclusions therein stai This whole question is not 

licy. There is no —— upon 


one of Hight, but of which we are compelled to 
receive into our midst the natives of Asia, Africa, or any other part of tho world. 
The eharacter, source, and extent of immigration should be and con- 
trolled with reference to our Own, wants and welfare. The it 
economic and political, resulting from — 7 
Lien Ses be renewed in a more aggra’ 


mr Th 
be the inevitable result, Homo ity of ideas and of physical and social habits- 


are essential to national harmony and uall, vė — may be be 
urged against theChinese Son ‘industrial stand sire rig Sar laha DONA TAN: 
not and ought not to be majoren toa competition Which involves N e surrender < 

the sacred and elevating influences of home and the sacrifice of the o 2 
ances of personal civilization. The qus uestion, therefore, is not one of competi 
ive | "Xo scltgoverning country can af 5655056001 

No country can aff or desi 

welfare, and ee of its citizens. Justice to the people of the Neige 
T and benevolence, as well as the plainest 
Zu; practical statesmanship, all demand that the problem of ese 

ional shall be solved while it is within the legislative control. 


ittee tand d the f 
soem irr 8, your present and recommen passage o 
Mr. WILLIS, of Kentucky. How much time have I remaining of 


hour ? 
The SPEAKER. Forty-five minutes; fifteen minutes have been 
consumed in the reading of the report. 
Mr. WILLIS, of Kentucky. I desire, then, to yield to aoe gentle- 
man from New York [Mr. TOWNSEND] one-half of that ti 
Mr. PAGE. I should like to ask the gentleman from 8 if 
paN will 1 5 to me for ten minutes? 
of Kentucky. There are a number of gentlemen 
che desire me to yield to them, and if I yield to one I must yield to 
all. My desire is to divide the time between the opponents and 
= of the bill. 
The SPEAKER. The Chair understands the gentleman yields 


twenty-five minutes to the gentleman from New York. 
Mr. S. of Kentucky. Yes, sir: one-half of my remaining 
time. 


ridden the fanatics of the olden t 
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Mr. CONGER. The gentleman informed the House he would give 
ene-half of the time to this side. 

The SPEAKER. The usual practice has been to give one-half of 
the time to the opponents and the other half to the friends of the 


bill. 
Mr. CONGER. That would give thirty minutes to this side of the 


House. 

The SPEAKER. The gentleman from Kentucky gives one-half of 
the remaining time allowed for debate to the other side. 

Mr, TOWNSEND, of New York. I will yield five minutes of m 
time to the gentleman from California, [Mr. Padk.] He Renters, 
understand, to use the last of the time, and if the Chair will have the 
kindness to remind me when twenty minutes have elapsed I will be 
obliged to him. 

e SPEAKER. - The Chair will do so with pleasure. 

Mr. TOWNSEND, of New York. Ins ing, Mr. Speaker, on this 
subject I disclaim all intention to s for the republican party or 
for any party but myself. I stand here, sir, as an individual of the 
human race with my rights officially upon this floor, and I stand here 
to oppone the virtual breaking of social and political relations with 
one-third of the human race. Ihave 1 to charge a papa t the 
eee peny in this House, although the first treaty under which 
these immigrations have occurred was negotiated in good old demo- 
-eratic days, but it was in days when the lig ht of heaven sometimes 
reached the brain of the democracy. [Laughter.] And, sir, I credit 
to the democracy not only the making of the treaty, but the prosperit; 
which has accrued to the Pacific coast from the adoption of it. Cal- 
ifornia owes what she is in the agricultural world, her grains, her 
fruits, her e e prospadiy to the treaty of 1858 and the one 
subsequently negotia t was before Kearney came and before 
Kearney was represented in the national halls. 

But it is said we must take unusual und for the benefit of the 
laboring classes in this country. The . classes in this coun- 
try, the gentleman from Pennsylvania [ Mr. WRIGHT] said, are starv- 
ing. “Twohundred millions of them,” [ laughter, ] said the gentleman 
from Pennsylvania, are starving!” Two hun millions in this 
country are starving! [Great laughter.] And he said, besides, that 
there are in Pennsylvania five thousand in the lunatic asylum from 
the hardness of thé times. Let me say to the genoman from Penn- 
-sylvania that lunatics sometimes are made by hardness of the times, 
sometimes by uited love, and lunatics are sometimes made from 
unsatisfied ambition, [langhter, ] and the Pennsylvania lunatics made 
‘by the latter cause do not always stay at home within the State of 
Pennsylvania. [Great laughter. ] 

I stand here not to disparage, not to underrate the suffering of the 
laboring classes or other classes in this country. It has been very 
great; it is very great to-day; it has been always very great in the 
world. The struggle-to keep the wolf away from the door is the hard- 
est struggle humanity has to make, and yet it is what has made hu- 
manity what it has come to be in the better portions of Christen- 
dom. The hard soils of Pennsylyania—there are some Si soils 
there—the hard soils of the est part of New York, and the hard 
soils of New gs rp have made a body of men whom we may be 
proud of before the world and before Heaven. 

But, sir, do not let us ed another thing, that in the midst of 
bg hard times the year 1878 in rah en tates ee was 

e year of the greatest prosperity that has ever occu to any peo- 

le since the dawn of creation. There never has been a period in any 
and when labor could buy with its rewards so much' to eat, to drink, 
and to wear and with which to provide for its loved ones, as the year 
1878; and all thishas occured to a proat degree because we have over- 
me. It is the “Heathen Chinee” 

to-day that we are called to suppress. I say to the gentleman from 
Kentucky [Mr. WILLISs] who has charge of this bill and who repre- 
sents Louisville, Kentucky, that I remember the day when the cry 
was against the Catholic Irish, against the condemned Germans, and 
when the streets of his city flowed with blood and when the streets 
of Saint Louis, in Missouri, flowed with blood in the riots against 
the Irish and the Germans because they were coming here to take 
away the labor of the American citizen and rob his children of their 
‘bread. Those who got up those riots were overruled. Thank God, I 
had a hand in it. I was in a minority. The great men of the demo- 
cratic party, many of them of the State of New York, were on the 
other side. Erastus Brooks of the Evening Express, a trusted leader 
of the party to-day, was, if I remember rightly, the head of what 
Was ed the American Order, organ to protect the country 
against the inroads of what they deemed hordes of Irish and Ger- 
mans. But, sir, we put them down by the use of hard common sense. 
We beat them, though we were in a minority, My State gave 200,000 
majority in fayor of oppression and exclusion. But, sir, our un- 
leled p: rity which has crowned us in this country has been 

ue in a great N to the sturdy, stalwart labor of the Irish and 


the Germans. 

Some one says “demagogue.” Is it Bill Nye that says it? [Laugh - 
ye I have Bill Nye here, [holding up a volume,] [laughter,] and 
I allow Truthful James in a few moments to read his dreadful 
indictment the “ Heathen Chinee.” 

Now, sir, I did not join in that raid against the Irish and the Ger- 
mans. I have never yet joined in a raid against anybody, and now that 
old age is upon me Thone that God will give me grace for the future 
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hours I have to live to keep me from joining ina crusade against any 
portion of the race that has descended from Adam. 

Sir, this Chinese immigration is put in a light that will bear a great 
deal of criticism. The only accurate information that I can get of 
what the number of the Chinese in the West amounts to is from the 
census of 1870, which shows the total number of Chinese in Oregon, 
in California, and in Nevada was in that year only fifty-five thousand. 
I once spent a week in the Golden State and the best information I 
could get about the number of the Chinese there was that the num- 
ber did not exceed seventy-five thousand on the Pacific coast. For 
the last three years they have not materially, if at all, increased ; 
and I do not believe that there are to-day more than seventy-five 
thousand men that we are called upon to legislate against. 

What is the matter with these men? A gentleman in Washington 
now, a distinguished merchant of California, whom for political rea- 
sons I will not name, has said to me, within the last week, I have 
dealt to the amount of more than half a million of dollars in small 
sums with the Chinese merchants in San Francisco. They never vio- 
lated their word, and I never lost a dollar by them.” Do net these 
men earn their fee and bounty? The charge is that they come and 
make us rich and do not take away money enough to pay for their 


ces, 

Ah, but we have a new school of philosophers; such as went before 
our labor committee and for weeks twaddled about o roduction. 
I refer to the committee presided over by my friend Mr. HEWITT, of 
New York. They declared that the sufferings of the laboring people 
in this country arose from the fact that there was too much produc- 
tion; we were ruining our laboring people by furnishing them too 
much clothing; by furnising them too much food; the country was 
getting to be all piled up with food, all loaded down with clothing, 
and hence starvation and nakedness. 

Sir, these are not the laboring-men. They are demagogues and 
idlers at corner groceries; men who are supported by the labor of 
their wives and never do a day’s work from year’s end to year’s end. 
These are really the men represented by my friend from Pennsylvania 
in his half hour's speech of yesterday. What labor does Kearney per- 
form? He is blowing his trumpet; he is hounding on his wild fol- 
lowers to the destruction of all we hold dear. What does he do to 
earn an honorable subsistence ? 

Mr. RYAN. He passes round the hat. 

Mr. TOWNSEND, of New York. Now, fifteen minutes or twenty 
minutes is no time for discussing this question; but I want to call the 
attention of the House to another fact. I have spoken of two races 
that we have raised that we have endeavored to repress and drive 
from the country. We have had t parties, that at one time cast 
a large majority of all the votes in this Union, formed to destroy or 
drive back the coming Germans and the Irish. 

But neither oppression nor repression succeeded. I have another 
instance of a people whom neither oppression nor repression destroyed. 
The Jewish people all through the ages dressed differently from their 
Christian neighbors. They a different face. They lived by them- 
selves and had a different faith. Some of their race centuries before 
had e short in the crucifixion of the Saviourof mankind. That 
erime could not be forgiven them for and ages. I trust we have 
got up to higher ground in this day. We have reached to-day the 
point where the next great crime to the crucifixion is even forgiven 
to those who committed it. And I rejoice in our higher Christianity 
and better civilization. These men, as I say, were persecuted ; they 
were mobbed; they were taxed; they ‘were oppressed; they were 
murdered in the streets by mobs. The mob of the middle ages played 
in advance all the fiendish tricks practiced by the hoodlums of Cali- 
fornia upon the Heathen Chinee.” 

Time ran on, and in the nineteenth century no prince in Europe 
can declare war, no nation in Europe can declare war until they have 
asked the consent of a Jew. They must first ask for money at the 
counter of the Rothschilds. In the three western countries of Europe 
where the persecution of the Jews was the most persistent and most 
abominable the Jew stands to-day as the interpreter of the law and the 
leader of public opinion and public measures. Castellar is to-day the 
actual leader of the public sentiment of Spain. Gambetta in France 
is the leader of the republican party and of the power of that great 
and regenerated nation. In England Disraeli, the Earl of Beacons- 
field, certainly sways the destinies of the proudest race, the most suc- 
cessful race, and the country of the widest possessions on earth. I 
do indeed indulge the hope that we shall have wisdom enough to out- 
strip her in the race of prosperity; but we can never do so if we take 
Kearney as our leader. 

Mr. HEWITT, of New York. Will the gentleman allow me to ask 
him a question? 

Mr. TOWNSEND, of New York. Don’t interrupt me, for Heaven’s 
sake. I am willing to be oppressed, I may be overridden, but I do 
not want to be interrupted. 

Now, sir, it is said these Chinese are wicked; yes, they are wicked. 
I have no doubt they are wicked. All mankind are wicked. But I 
have never known a poopie who were not wicked—if you listen to 
those who wish to do them wrong. In the MiddlesAges the Jews, it 
is said, stole children and crucified them. They massacred children 
and boiled them down so as to get their fat to conjure with. 

It was said in 1854 thatif we allowed Catholicism to come into our 
country our liberties would be gone, How many men on the oppo- 
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site side of the House come here to-day except by permission of St. 
Patrick? Istood by him in the dark days, and I am happy to say 
that he did not desert me when it was pro to send me here. 

I have another thing to say about the Chinese. It issaid by those 
who hound on the hoodlums to wrong and torture them in their quiet 
labor by which they shun your poor-houses that they cannot be in- 
duced to adopt the Christian religion. I say tosuch, andI say to all 
men, If you wish to make Christians of the Chinese treat them in a 
manner 8 Christians. A Chinese boy was in the service of an 
excellent Christian moy in San Francisco. She one day said to him, 
“John, I hope you will always be a boy, and oh! how I wish 
you would love Jesus.” The boy replied, “ Give me a dollar a week 
more arid I will love your Jesus.” é 

Now, if yon want these men to commingle with you, give them a 
dollar a week more, and I undertake that they will accept it with 
thanks. The real wrongs which are chargeable to the Heathen Chi. 
nee are well represented in the complaint of the gamblers Truthful 
James and Bill Nye, who sat down to rob Ah Sin at cards. 

Iread the story of the “Heathen Chinee” as recorded by Bret 
Harte” in the 

PLAIN LANGUAGE PROM TRUTHFUL JAMES, 
Which I wish to remark— 


And my lan; is plain— 
“That tor vaya that are 


The Heathen Chinee is peculiar ; 
Which the same I would rise to explain. 


hee ne aight t impl: 

name y. 

But bis smile it was vom childlike, 
As I frequent remarked to Bill Nye. 


It was August the third, i 
And gare soft was the skies, 

Which it ＋ og he inferred 
That Ah was likewise ; 

Yet ho Lang ips it that day upon William 
And me in a way I despise. 


He did not understand ; 
But he smiled as he sat by the table 
With the smile that was childlike and bland. 


“Yet the cards they were stocked 
In a way that I grieve, 
_And my feelings were shocked 
At the state of ares sleeve, 
was stuffed full of aces and bowers 
And the same with intent to deceive. ` 


But the hands that were played 
By that Heathen Chinee 


Till at last he put down a ht bower 
Which the same Nye had dealt unto me. 


Then I looked up at Nye, 
And he gazed upon me. 

And he rose with a sigh 
And said, “Can this be? 

We are ruined by Chinese 
And he went for that 


labor. 
en Chines. 


Like the leaves on the strand 
cards that Ah Sin had been hiding 
In the game “he did not understand.” 


The Heathen Chinese is peculiar; 
Which, the same I am free to maintain. 


I do not know where Bill Nye lives, but one of my friends on the 
other side must pardon me for saying that when I saw how the Hea- 
then Chinee was shaken up from time to time in this House I came 
to the conclusion that his home was at Santa Rosa, (the home of Mr. 
LUTTRELL.) 

Now, I have not in the time allotted been able to discuss this ques- 
tion, I have only been able to make afew remarks upon it. I deem 
it an important question —a proposition to sever all social and com- 
mercial intercourse with one-third of the human race. 

Sir, when James Buchanan negotiated that first treaty, which was 
afterward so much by the Burlingame treaty under Lincoln, 
he made a step forward the advance of civilization, Christianity, 
and — — prosperity, and a step in favor of the human race; 
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and when the treaty of Japan was negotiated the two treaties together 
opened to Christianity and prosperity and fraternity a portion of the 
world which had been shut up for centuries. Í 
I am not for taking a step backward. I am for going forward and 

treating the human race as brothers. I will quote upon this subject 
the language of a man who does not live in California, the language 
of one whose lyre was always resonant with the best sympathies of 
humanity; I refer to the immortal Robert Burns: 

Then let us pray that come it may, 

As come it will for a’ that, 


When man to man, the warld o'er, 
Shall brothers be for a’ that. 
(Applause. ] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President, by Mr. PRUDEN, one of his secretaries, 
announced to the House that the President of the United States had 
approved bills of the following titles: 

bill (H. R. No. 5655) to amend an act entitled “An act making 
appropriations for sun ty civil expenses of the Government for the 
year ending June 30, 1879, and for other purposes,” approved 
June 20, 1878; i 

A bill (H. R. No. 5501) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1879; and 

A bill (H. R. No. 5312) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1830, and for other purposes. 


CHINESE IMMIGRATION. 


Mr. PAGE., Mr, Speaker, ever since my advent into Congress and 
even before taking my seat here as a member of. this body, for the 
po eight years or more I have been an advocate of some restrictive 


egislation to prevent what I regarded as one of the test evils of 
our time, an over-influx of Chinese immigration ; an haps many 
members of this House have regarded the position I have taken on 


this question as representing extreme and perhaps harsh views. But, 
sir, fe declare I have not been and am not now actuated by any views 
that are not in keeping and full accord with the generous and liberal 
sentiments and advanced ideas of the party to which I have had the 
honor to belong, and with which I have been in full accord for the 
past 8 but I trust that I am now and will be ready at all 
times to subscribe to every sentiment and to vote for every proposi- 
tion that has in view the welfare of the country, the peace, and qui- 
etude of its citizens, the recognition of the guaranteed rights of all, 
without regard to race, color, or previous condition; and the protec- 
tion of all alike under one flag in accordance with the Constitution 
of the country, 3 

A statement of facts will appropriately precede the discussion of 
the bill under consideration by the House. San Francisco is the en- 
trepôt of Oriental commerce and immigration; the point from which 
both are distributed to the Pacific States and the communities inter- 
mediate to the Pacific Ocean and Mississippi River. California and 
the adjacent States and Territories furnish not only an opening to 
Pacific commerce, but in the cep its lands, the salubrity of its 
climate, the remunerative wages red to labor, and its just and 

nerous institutions Dro great attractions to Oriental immigra- 

ion. These considerations have operated in individual cases to bri 

a very limited number of intelligent Mongolians to our shores ; bu 
in the main they have led to the formation of companies which seek 
to utilize the cheap labor of China for their own benefit, and under 
contract and by monopolistic combYnations, in violation of the spirit 
both of the treaty and laws, have introduced multitudes of the lowest 
classes of these aliens in our midst. These people, with facilities 
thus furnished, have come in hundreds and thousands, until their 
number has been increased in the State of California to one hundred 
and N one-sixth of the population of the State. 

Of number all but about four thousand females are adults, and 
the females, with a few honorable exceptions, are held in slavery by 
their own people for the basest purposes. If the family institution 
existed am e Ip the ratio of numbers in American families, 
there should be ins of an adult population equal to the full vote 
of the whole State of California only twenty-five thousand adult 
Chinese among us. 

The profits of labor go principally to the Chinese companies whe 
introduce and control these aliens, with only a very limited pittance 
to the laborer himself; and of the grand ate of profits made by 
— companies and individuals comparatively little is invested in the 

tate. 

Of thesix hundred millionsof taxable property in California, only one 
and a half millions is owned by the Chinese, upon which they pay 
less than $10,000 annual taxes. A population of one-sixth of that of 
the State, paying less than one four-hundredth part of the revenues 
required to E the 5 annual contribution to the 
revenues of the State being less by 812,000 than the cost yearly to 
our people of supporting the Chinese criminals in the State. it is 
estimated that the criminal classes among them rate as seven to one, 
and this fact, when considered in connection with the total absence 
of domestic restraint among the Chinese, and their thoroughly un- 
American ideas of morals and government, suggests dangers to society 
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and publie virtue and order that demand immediate attention. With 
demands restricted to their simplest animal needs, freed from the cost 

of domestic Tife and the burdens of government, they have been placed 
upon ipa eee competitors with American laborers, and have 
succeeded in obtaining exclusive contro] of certain industries in Cali- 
fornia. 

They construct the railroads and other works of improvement, 
occupy the fields of placer mining and agriculture, fill the places of 
domestic servants, and have absorbed the work and business of manu- 
facturers in certain interests. The effect of their presence and in- 
fluence has been to exclude and retard desirable immigration from 
Europe and the States east of the Mississippi River; to produce great 
distress among American laborers; to inspire a profound irritation 
and discontent among the citizens of W AEn and to create finally 
among us an alarming 9 of the still greater dangers that 
threaten to spring from this source. In corroboration of the truth- 
fulness of the picture I have drawn of our condition, and as an ex- 
pression of the views entertained on this subject by the working 
classes of our State, I submit a memorial presented to Con „ an 
signed by seventeen thousand of the wo en of California. I 
introduce this memorial further to show that this movement is in- 
dorsed not by the ignorant and vicious, but by the intelligent and 
law-abiding citizens of California: 


PETITION. 


The petition of the undersigned citizens, resident in the State of California, re- 

Cte edo iew with talarm the systematic importation and immi 

‘our ioners view great c an - 

gratin of Ghinees laborers into the United States to be employed at rates of wages 
ruinous to the free of our citizens. 

That the vast sums granted by Congress in bonds and public lands to aid in the 
construction of transconti railways are the employment of this 
debased Asiatic labor while thousands of our own citizens in all parts of the Re- 
public are destitute of work. 2 

That your petitioners cannot regard such a misdirection of the revenues collected 
from the industry of She e but as a flagrant abuse of the objects contemplated 
in these pipe pee gran the national resources. 


That in all future measures of congressional aid ion should be embodied 
against such abuse, and that supplementary l to this end should be pro- 
vided in the exercise of existing grants. 

That our recent shows with what devotion to bee principles of free- 
dom our citizens placed their lives at the command of the and poured 


out their blood 3 — . 3 
idst. Let an „ if possil a more us danger must eventuate 
Dy — of this servile ulation. 


by the great increase of pop 
be ple bape gee gh whee raae Feng rate Saleen dap ee that their 
social wants, habits, and character differ so materially that standard of labor 


the 
by their vitiating influence as to repel vast bodies 
and not only degrade the social status and moral 
but arrest the advancement of our civilization. 
to a great extent the citizen tives formerly 
of the city of San Frencioeo, nad iq rapidly 


itio giving profitable employment to both male and female have 
S cause. 

7 That app ae ee of wages to American citizens cannot be less than 
$9,000,000 ann 


That the 
fornia has serious! 
immigrants, such 
That Sion ould urge u honorable consideration the neces- 

our W. 
2J7VFCCTCTCCCCCCTCTC0CCCꝙG0CCT0GbTVGTTTTPTTCTCTCCTCCTTT 
DD er e 
tages, not vileges, The right or privilege for a citizen of United 
— for ales bf Chins, to ini to the United 


it is an advantage to subject while it 
Hence such provision in the treaty 
and unwise. 


inundation of incompatible racea into the various avenues of labor, 
T produeing classes, 
most ences. 


is disadvan 
is impolitic 

That the 
which are still so inad 


must eventnally lead to conseq 2 

That your petitioners are actuated by no illiberal feeling inimical to less ad- 
vanced races. the cont „it is their earnest desire that all the offices of 
friendly intercourse should be generously fulfilled; that 


instead of permitting the un 

degrade the social condition of our ple and to desecrate the 

Sey Serie e er them every service to elevate their civil- 
ion. 

That a cause which jects and accelerates the concentration of wealth, and 

ts Sac vary beeen ae the nation a power destructive of blican in- 


labor, and therefore 
sacred to the interests of equally the justice and wisdom 
of no rR ny S 
That we are but in the first stages of this fatal policy. 
That its destructive influence on the ind condition of California is the 
ee result which must follow its extension into every other State of the 


ship of a great nation, the delay or neglect of necessary measures will leave 
aip antagonism of 55 — and ultimately consolidate its 
power in resistance to the most salutary 

petitioners hope nt 


That your that your honorable body, 
under the Constitution in its deliberative fanctions, will not disregard ir prayer 
the solemn im: of asubject so grave. 


nor underrate ‘ 
That large numbers of our most valuable operatives have withdrawn from this 
com 


tition, while others are 6 where a be- 

cent TT e bl over its fair villages. 
This assuredly demonstrates how limited is governmental knowledge in the ad- 

ministration of Divine bounty, and how much the prosperity of a nation depends | 


on the wisdom of its statesmen 
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I submit also an estimate of Chinese character, given by a distin- 
guished American citizen, lately deceased, which is entitled to t 
consideration. Bayard Taylor, in his work entitled “India, China, 
and Japan,” published in 1555, says: 

It is my deliberate opinion that the Chinese are, morally, the most debased peo- 
ple on the face of the earth. Forms of vice, which in r countries are barely 
named, are in China so common that they excite no comment among the natives. 
They constitute the surface level, and below them aredeeps and deeps of depravity 
so king and horrible that their character cannot even be hinted. The: 
some dark shadows in human nature which we naturally shrink from penetrating, 
and I made no attempt to collect information of this kind; but there was enon 
in the things which I could not avoid seeing and h „which are brought almost 
daily to the notice of e foreign resident, to inspire me with a pbwerful aver- 
sion to the Chinese race. cir touch is pollution, and harsh as the opinion may 
— to our own race demands that they should not be allowed to settle on 
our soil. Science may have lost-something, but mankind has gained, by the exclu- 
sive policy which has governed China during the past century. 

This brief historical statement suggests the necessity and supplies 
the reasons for the legislation recommended by the committee and 
provided for in the pending bill. E 

We propose to act in good faith with the government and people 
of China and to recognize scrupulously any rights acquired under the 
treaty and exercised according to law. But at the same time, moved 
by a love for our institutions and a sense of justice to the people of 
our own State and the States of the Union, we propose to initiate 
effective measures to correct an existing evil of great magnitude and 
to avert a danger threatening imminent and most disastrous results 
to the Pacitic States immediately and the whole country ultimately. 

The restriction upon the introduction of this population into our 
midst will be opposed because of its alleged antagonism to the policy 
of the Government in the matter of foreign immigration and the 
spirit of our institutions. Under the necessities of a new country, 
we have sought population, and under the generous influence of 
free government, we have invited strangers to our shores by a natu- 
ralization system most liberal. The immigration sought has always 
been Caucasian, and the invitation has proceeded upon the presump- 
tion that the Spite who might make up the volume of foreign po) 
ulation should not only be of a class which the American people 
should deem competent for and entitled to citizenship in the Repub- 
lic, but such as would from race and religious sentiment desire to 
become not residents only but citizens of the country, such as would 
seek refuge from oppression and want a home and find it in America, 
on the condition that they should adjust themselves to the institu- 
tions of the country and become a permanent and homogeneous ele- 
ment in our population. A part of this honorable responsibility that 
we have assumed in the interest of oppressed people is the exercise: 
of a wide discretion in the introduction of new elements into our pop- 
ulation and civilization—such a discretion as will effectually prevent 
the demoralization of the one and the corruption of the other. 

The late modification of the naturalization law that extends its 
benefits to the African race was not made because ulation from 
Africa was desired or expected, but as a necessary incident to the en- 
franchisement and protection of the millions of Cliristianized and 
Americanized people of that race who already were in our midst. The 
Mongolian, especially the Chinese, 3 to become a citizen ap- 
parently, and essentially incapable of assimilation to our institutions, 
seeking on our soil a point of trade for profitable money return, (all the 
benefits of which will accrue to a foreign and distant people,) and 
specifically denied citizenship 81 our laws because deemed unworth 
of it, was never intended to be the recipient of the benefits eee 
in the American policy, so much commended, yet so much misunder- 
stood. There is, therefore, judging the liey and institutions of our 
people on the question of immigration by the laws and practices of 
the country, nothing unworthy, ungenerous, or un-American in the 
8 

Wi the limitations that I have suggested and for the reasons 
stated I appreciate and indorse the great and humane sentiment that 
this country should be the home of the oppressed and down-trodden 
of other countries, that it should be the asylum of those who come 
here to better their condition; and all those who would flee from the 
iron yoke of tism to escape tyranny, oppression, and religious 
persecution ever be welcome. 

To all such our doors are wide o and our generous laws accord. 
them equal protection with us. e invite them to become citizens, 
finally to have a voice in our elections and to help make and admin- 
ister our laws. To such we are ever ready to extend the open hand 
and welcome them to our political and social franchises and privi- 
leges; and far be it from me and the honorable constituency I repre- 
sent on this floor to shut the doors against any of this class. Our 
laws not only shelter and protect them while here, but demand for- 
them the same rights and protection accorded to American-born citi- 
zens wherever our flag floats, whether on land or sea; and to this end 
we will, if necessary, use the strong arm of the military and nava 
forces of the United States. 1 

But I deny that this land is an asylum for that class, who seek our 
shores for the mere of curiosity or trade, with no apprecia- 
tion of our free institutions; who refuse to adopt our customs or con- 
form to our habits; who are not devoted to the cause of liberty or 
equality; who come here simply for purposes of temporary profit, or 
are brought here as coolies by companies formed in China under con- 
tract for servile labor; who to assimilate with us, and who are 


unfitted by education, habits religious superstition, and by their in- 
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born prejudices to assume any of the duties that society imposes on 
the citizen. All other countries have shown their appreciation of our 
institutions by accepting in good faith the generous invitation we 
have bonded to their citizens or subjects. me of the best citizens 
of other countries have come here for the purpose of making it their 
home. Distinguished at home, they have acquired additional honor 
here. Our his is full of examples of those who have thus occu- 
pied positions in both branches of Congress, in the Cabinet, and in 
almost every branch, civil and military, of our Government. d 

I do not sup it will be generally claimed by the opponents of this 
measure that Congress has not full power to legislate on this subject. 
The right of Con; is unquestionable. i 

The only question that may arise in this connection is that of good 
faith, and of that I shall s hereafter. I shall quote only one 
opinion on this point, which I believe to be conclusive of the question. 
Isend to the Clerk’s desk to be read an opinion of Justice Curtis, 
of the Supreme Court of the United States, Sanford vs. Scott, 19 How- 
ard’s Reports, 629: 

af nation the United States may rightfully stipulate that 

the Congress 5 or oil not exercise its legislative power in come particular man- 
mer on some particular — — Such promises when made should be voluntarily 
kept with the most seru; us good faith. But that a treaty with a foreign nation 
can deprive the Congress of any of the legislative power conferred by the 
Fr can | as it was empowered by the Constitution 


The powers of the Government do and must remain unim: The responsi- 
bility of the Government to a foreign nation for the exercise of those powers is 
quite another matter. That responsibility is to be met and justified to the foreign 


nation 3 the requirements of the rules of public law, but never upon 
the assumption that the United States had parted with or restricted any power of 
acting according to its own free will governed by its own appreciation of duty. 
The second section of the sixth article is— 
“This Constitution the 


them any particular degree of authority, nor declared laws so enacted shall be irre- 
pealable. No remacy is assi. to treaties over acts of C That they 
are not and must be in some way repealable all will agree. If the 


President and the Senate alone possess the repeal or modify 

ina treaty inasmuch as they can 5 rogate one treaty only by making an- 
other inconsistent with the first, the ernment 

act at all to that effect without the consent of some foreign government. 
consider, I am not aware it has ever been considered, that the Constitution has 
in this helpless condition. The action of in 


laced our coun’ repealing 
act of July 7, 1798, (7 Statutes at Large, 578.) was 


The treaties with 
in conformity with these views. 

eee e e f eee g ng meat: Pre . 
occasion to consider this subject, and I adhere to the views there expressed. 


This is a dissenting opinion in what was popularly known as the 
Dred Scot case. This opinion, however, was indorsed at that time 
by the people of one section of this country,and is now reco 
as being in accordance not only with the peaa of liberty, but 
the dominant sentiments of the country. ard it as a fortunate 
circumstance that I am able to refer to a case that involves the ques- 
tion of freedom and free labor in this country, and I invoke the prin- 
ciples announced in that opinion to justify this House in ing a 
law that involves the present and future happiness of the citizens of 
this country as well as the immediate settlement of a question that 
involves the peace and good order of the Pacific coast. 

The only restriction to the exercise of the power herein claimed 
under the Constitution and 3 law, as inherent in the Government 
of the United States, is in the sprees, Zea suggested by Justice Cur- 
tis, in which the United States may have for reasons satisfactory to 
it bound itself not to use its powers in a given direction. There is 
nothing in the treaty with that indicates a relinquishment of 
power on our and there cannot therefore be a reasonable ground 
upon which this Congress should decline to take jurisdiction and 
action upon the subject of discussion. 

A consideration of the structure of treaties between foreign powers, 
and emphatically the treaty with China, will show that such instru- 
ments indicate the purposes toward each other of the contracting par- 
ties, but do not even suggest generally, much less prescribe, the s 
cific action that each take to enforce the purposes declared. The 
methods by which treaties are enforced are questions of administra- 
tion, and are left to the discretion and judgment of the several par- 

seem to be in 


against th nla- 
tion, and the great State of New York is.now, by memorial of her 


„ 
people, seeking to re-enact under national jurisdiction and author- 
ity a system of legislation once in force under State authority for 
a period of thirty years, by which it is to regulate the 
matter of immigration, through the imposition of a per capita tax on 
the immigrant, or impositions of guarantee bonds upon the officers or 
owners of the vessels that bring immigrants to our 

Now, Mr. 2 8 the eee is of the same class, in 
principle, with this general legislation sought by New Lork, but is 
supplemental and rendered necessary thereto to meet social and 
industrial conditions of the Pacific States and to relieve us ef a 
danger that grows out of these conditions. If objection is made b 
gentlemen that this measure is exceptional and not in accord wit 
the established ponar of the Government on the subject of immigra- 
tion, we reply that the restrictions proposed to be placed upon: the 
Chinese aliens who have cursed California by their advent are in 
accordance with the discrimination against them in the naturaliza- 
tion and cooly laws, and recognized in the treaty itself. 

Hence the measure cannot be opposed to the policy of the Govern- 
ment or in violation of the provisions of the existing treaty between 
the two countries. A vague impression exists in the minds of some 
gentlemen that in the matter of emigration the Chinese stand on the 
same plane with the most favored nations, and enjoy equality of 
rights with them. This impression p upon a total misappre- 
hension of the provision of our treaty with China, and a reference to 
the fifth and sixth articles of the treaty will sustain the conclusion I 
have reached and now state. In the fifth article the right of free 
migration and emigration is recognized; but, as is evident by ref- 
erence to the conc uding clause of this article, the word “ free” is 
used as the opposite of “involuntary,” and does not convey nor is 
intended to convey the idea or the right of unrestricted introduction 
of the Chinese into this country, nor it debar the United States, 
by legislation or otherwise, from limiting and regulating the volume 
of this people that may seek our shores. 

Further consideration confirms the intepretation that I haye 
on the fifth article of the treaty with China, and will show beyond a 
8 the character and extent of the right ized. 

hat is recognized? „The inalienable right” inherent in both the 
Chinese subject and American citizen of free “ migration and emigra- 
tion.” Take notice that this is not a right originating in the treaty, 
but inalienable and inherent ; is not a right belonging to the empire 
of China, but to a subject of that empire; and a right pot belonging 
to him as a Chinese subject, but as a man—a natural right belong- 
ing to all men. 

e right of the person, Chinese or American, whatever it may 
be, is naturally and equally recognized by the two governments, and 
it cannot be given a meaning and significance in the one case that 
does not equally apply to the other. I repeat, what is the right 
recognized in the phrase “free migration and emigration?” Does it 
mean that each party in question possesses the inalienable right of 
voluntary in contradistinction to coerced migration and emigration 
from one to the other countey? This would seem to be the meaning 
of the word “free,” and the latter section of the article sustains this 
signification, Does it mean by free, unlimited, and unrestricted emi- 
gration that the several governments themselves cannot and will 
not impose any restriction on the volume of population that may 
attempt and seek to move from one country to the other? This can- 
not be the import of the word or phrase, because China excludes all 
migration from some of its territory. It permits = pen e only to 
land at certain ports of theempire. An unlimited volume of emi- 
taon at the will of the parties was certainly not contemplated by 


There is an additional and further view of this article which is 
conclusive of this question and unanswerable. 

The article under consideration contains two sentences, The first 
contains the ition of a right, and the second the guarantee of 
the right mu recognized by the two governments. The two sen- 
tences of this article not only interpret but measure each other—no 


more, no less. Whatever right is recognized applies to the popula- 
tion alike of each land, and the respective governments un- 
der the sanction of a treaty, to protect it. What is teed?” 


Voluntary migration and emigration in opposition to involuntary. 
7 


“Tt is and nteed by the two governments that emi 
tion be free” and not coerced, or, in other words, not “ cooly” 
in its ¢ 


haracter. 

This is the full significance of the guarantee, which not only deter- 
mines but measures the right confirmed. There is, therefore, I repeat, 
nothing in the article that precludes such legislative and administra- 
tive limitation, out of the volume of Mongolian population who may 
seek our shores, as the sentiments and interests of the country may 
make desirable and necessary. 

By reference to the sixth article, which confers certain rights upon 
Chinese subjects equally with the most favored nations, it will be 
found that the provision does not refer to the introduction of this 
alien population, but only to their rights after they shall have reached 
our shores. It does not confer any rights of immigration at all, but 
deals with them after they shall me residents; securing them 
simply and only, “rights of residence and travel“ similar an equal 
to thpas of the 


ki 5 pe toes 8 1 
nited Sta N power to legislate adequa on su 
ject, not only it heretofore legislated in this direction, but the 
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lated measure is in strict ge e the policy of the 
Government, and consistent with the provisions of existing 
treaties and the good faith upon which said treaties proceed. ‘ 

We urge this measure in the interest of society, for the preservation 
of the purity, order, and prosperity of the intelligent communities that 
make up the great commonwealths of our free Republic. Wise states- 
manship p: that the civilization and prosperity of the country 
shall depend upon a population entitled to citizenship and qualified 
therefor, and should provide that this citizenship shall be protected 
and matured in its excellencies by the sanctity of the marital rela- 
tions and the restraints of domestic life. 

Any conception of the American Republic that would truthfully 
accord with either the quality or measure of our national greatness 
must rest the success of the blic upon its citizens, and not wpon 
its alien population, and must glorify and honor the citizen by con- 
ceiving of him as the center of an American home. This people, by 
the deliberate judgment of the American Government, is pronounced 
unworthy of citizenship, and everything forecasting and character- 
izing their advent and presona here shows that they lack every ele- 
ment that enters into American home life—aliens, not to be trusted 
with political rights, and utterly as a class devoid either of the per- 
sonal or social qualities that make them a reliable and desirable 
element, possessing industry and economy that may make them peers 
of the ants, but possessing no elements that make them valuable in 
building up either the social or industrial interests of the country. 

We support this measure in behalf of the industrial development 
of the ific States. A homogeneous, intelligent, patriotic, and 
Americanized population is a necessity to our section. e need them, 
and invite them to come into our mi Now, sir, this alien element 
not only substitutes and excludes—to the measure of its volume— 
the class of American and foreign emigration we seek, but by the 
settled aversion te these aliens, inspired by their servile condition, 
their filthy habits, and their personal debasement generally, and by 
the cheapness of their labor, under the monopolistic agencies that 
control = American population, from the East, North, and South, is 
deterred coming among us. As free labor shunned the health- 
fal, nt States of the South because of the prejudice to slavery 
80 element will equally effectually drive back the better classes 
of workers whe would otherwise seek our States; the anequal com- 
petition and the degraded contact are alike dreaded and each be 
sh 


unned. 

We advocate the proposed bill, finally, in the interest of the work- 
ingmen of our own section and of our whole land, because the limita- 
tion to the introduction of this debased element is not only necessary 
to their immediate protection in many localities, but the measure in- 
volves a principle of law and equity which it may be needful to 
invoke hereafter in behalf of the men upon whose honest toil the pros- 
perity and advancement of the country so largely depend. x 

But I suggest, as pertinent to this discussion, that in order to bring 
relief to the work of the country they shall be protected b 
legitimate legislation not only against contact but competition wi 
the paupers and criminals of other lands. 

In the construction of the im system, from which the revenues 
to support Government are mainly derived, the tariff of duties im- 
et on foreign productions refers directly to the financial needs of 
the Government; but in determining the rate of duties reference is 
distinctly had also to the protective influence of such tariff upon the 
indus interests of the country. Another and important factor in 
determining the e ig of our revenue system is the right of 
protection of the American laborer against the competition of the 
pauper classes, who so largely uce the articles from which the 
imposts are levied and collected. The taxes are heavy, and by some 
alleged to be unequal and oppressive; but we submit, as a sufficient 
answer to all objections, that the system, if at fault in minor detail, 
is based upon a sound philosophy, on in principle and vindicated in 
its results; that if temporary ips exist in individual cases or 
classes, the measure is justified because it will bring ultimately 
cheaper prices than could otherwise be obtained, and that in the 
mean time it 8 the creation and permanent vigor of certain 
n ae industries on 2 erb soil and ree our om gaie 

iction, a necessary to national greatness and independence, an 
that, final: , it protects the workers of the land against an other- 

i degradin and destructive competition, and thus builds up not 

industrial prosperity, but social order and pania content. 
w, sir, if a radical and sudden change should occur in our 
of revenue, a disastrous blow would be struck at the interests of all 


wise 
aniy 


the commercial and manufacturing commonwealths in the 
land, and society and the individual would in many prosperous com- 
munities gs would 


stagger under the stroke. This condition of 
be a deplorable misfortune to the entire country, and those who 
should produce it would be guilty of a great folly and wrong. Per- 
mit me to su that while gentlemen who represent the honorable 
and valuable interests I have referred to are ing their front 
they are liable to a more disastrous attack from the rear. The dan- 
ger to our manufacturing interest will not come from European com- 
petition and population, but from those of Asia; and the point of 
attack is not on the Atlantic, but on the Pacific coast. China can 
spare ten millions of hardy, industrious paupers, and, under present 
legislation and administration on this subject, it is only a question of 
time as to the period that shall mark their coming. 


From this overflowing hive, under auspices and cies similar to 
these by which our 8 have been overrun by these aliens, they 
can be moved in disturbing volume to every section of the Union. 
They can establish factories first in the Pacific States and then farther 
East upon a system that brings little or no revenue to the Govern- 
ment, no increase of prosperity or comfort to the communities in 
which 8 5 settle, and can proceed, for the reasons heretofore given, 
to establish a competition against both American products and Amer- 
ican workmen, before which both will fall and disappear. This 
somber picture may become a reality; and our present inaction in 
the direction of restrictive legislation against the influx of Mongo- 
lians upon our soil invites and renders practicable every evil I have 
endeavored fairly to depict. In the interest of American productions 
and American ‘producers, I implore this honorable body to inter- 
pose and avert these threatening ills. : 

The proposed measure affects the interests of the whole country 
and the rights of citizens of every political party. It is not a parti- 
san measure, nor will I lower the subject by urging it npon partisan 

ands. But, owing to the fact that the other side have made this 
the subject of a party caucus, with the expectation of driving a suffi- 
cient number of republicans from its support, that it will endanger the 
success of the bill, with a view of giving to the other side a partisan 
advantage, but which will be un ood by the ple on the Pa- 
cific coast, and will be re ed as a cheap method of bolstering up 
the waning fortunes of the democratic party in California—I say 
in view of these facts, I may with propriety allude to gentlemen of 
this body who with me in political sentiment in view of the 
record of the republican party on the rights of the workingmen of 
America. 


The republican party was born amid the contending and opposin, 
forces of freedom and slavery, baptized in the bloody conflict wa 
against freedom and free labor in the then Territory of Kansas, nur- 
tured be reared in sarge amid the throw. of AREIA war, cir, 
waged by one party for the purpose of ex in institution o 
slavery in the free Territories of the Republic and riveting more 
closely the shackles of human bondage upon four millions of its 
people; conducted, on the other hand, by those who looked upon the 
instifution of slavery as the enemy of free labor and indeed the com- 
mon enemy of all our institutions. 

The conflict resulted not only in the preservation of the integrity of 
the institutions and soil of the Republic, but in the destruction of the 
institution of slavery, in the elevation of labor by removing from every 
class of toilers the stigma of servility. The republican party has not 
only dignified labor by its work of emancipation and enfranchisement, 
but by 8 in operation a wise and equitable homestead system, 
available to the humblest citizen, it is possible for the workingmen of 
our country to become tndependent and comfortable, and individual 
labor self-sustaining and self-respectful. With such a record as a 
party on the question of labor, I may appeal with confidence to gen- 
tlemen who share my political opinions to give the pending measure 
favorable consideration. 

In conelusion, Mr. Speaker, allow me to say this movement for pro- 
tective legislation against Mongolian emigration is one of great 
unanimity among my constituents. It hasextended aon county, 

every public journal, and thoroughly mastered the public 
sentiment of all our communities. It does not originate in prejudice, 
but springs from matured thought and is the result of a settled con- 
viction among our people. It rests upon grave and weighty consid- 
erations that address themselves to the sober and best judgments of 
the whole country, and unless some adequate action is taken by this 
honorable body the 83 evils that immediately threaten us will 
ily extend their shadows over the more densely populated States 

of the West, North, and South. 

[During the remarks of Mr. Pace the hammer fell. Mr. PAGE asked 
permission to print in the RECORD the remainder of his remarks upon 


this subject. ere was no objection, and the speech of Mr. PAGE is 
given in full 1 
Mr. WILLIS, of Kentucky. I now yield four minutes to the gen- 


tleman from California near me, [Mr. LUTTRELL 

Mr. LUTTRELL. I thank the gentleman for yielding to me. 

Mr. WIGGINTON. Lask consent that any member of the House 
who desires may have permission to print in the RECORD remarks 
touching the bill now under consideration. 

There was no objection, and leave was granted accordingly, 

Mr. L add the House. [See Appendix. 

Mr. WILLIS, of Kentucky. Mr. Speaker, twice before in our his- 
tory we have been called upon to determine questions arising from 
the difference of races. Our first experience Was with the race, 
Millions of money and thousands of valued lives have been sacrificed 
in the vain effort to make the Indian either an obedient subject or a 
willing citizen. He is to-day the same sullen, unconquered alien sav- 
robert he was in the earliest colonial history of our country. The 


dian policy” is as much a vexed problem of legislation in this 

as e n 9 every preceding Congress since the organization of 
our mt. 

Our next experience was with the black race. Need I recall the 


bitter animosities, the sectional strife, bait rege and religious dis- 
sensions which marked ye rg ape until the problems which the 
wisest statesmanship had failed to solve were finally determined by 
the arbitrament of arms? 
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And now before our trials and difficulties with the red and black 
races are fully ended we are invited to another and even more diffi- 
cult experiment with the yellow race. If our experience has been a 


failure, or at best a doubtful success, with the can and the In- 
dian, what can we expect from the Mongolian, who has neither the 
docility and humility of the one, nor the consciousness of inferior 
civilization which nguishes the other. The bill which is now 
before the House puts an end to this third riment with an alien 
race. Avoiding the example of the gentleman from New York [Mr. 
TOWNSEND] I will confine myself to the merits of the bill. As to its 
terms it naay needs any explanation. It proposes after the Ist of 
next July, under penalty of fine or imprisonment, to restrict the num- 
ber of Chinese immigrants to fifteen for every vessel coming to this 
country. 

Bat tis questions are involved in the passage of the bill: have 
we the constitutional right to enact such a law? and, if so, ought we 
in this instance to exercise that right? 

Upon the first of these questions the decisions which have just been 
read from the report are, it seems to me, conclusive. A treaty under 
the Constitution is not more sacred or binding thana law. The last 
expression of the legislative mind, whether by treaty or by law, is 
the controlling one. If, therefore, Congress passes this bill the Bur- 
lingame treaty, as far as it conflicts with its provisions, will become 
null and void. Admitting, then, the right, a right not founded upon 
any doctrine of higher law, but based npn the principles and prece- 
dents of the Constitution, the next and more practical question is, 
shall we exercise it? Isit policy? Is it expedient or necessary 
to enact a restrictive law of this kind? Do the facts justify it? 

The first fact to which I would call the attention of the House is 
that wherever the Chinese have gone the judgment of condemnation 
against them is almost unanimous. The States of our own country 
in which they have secured a foothold have been pronounced and 
often violent in their opposition. Their governors have issued mes- 
sages and proclamations, their Legislatures have enacted laws, their 
courts have rendered judgments, the avowed object and purpose of 
which were to put an end to Chinese immigration. There are to-day 
in the hands of our committee the joint resolutions of four State Leg- 
islatures, the memorial of the constitutional convention of California, 
passed only a few days ago without a single dissenting voice, together 
with the proceedings of innumerable societies, 8 tee ies, labor 
conventions, and the petitions of over one hundred thousand private 
citizens, setting forth from different stand-points the evils of Chinese 
‘mmigration, and urging upon Congress the necessity for prompt and 
vigorous measures o: ief. 

hen it is borne in mind that the people of these States were not 
at first hostile to the Chinese, but on the contrary welcomed them 
as valued allies in the development of their material resources, the 
ragas of this adverse testimony is greatly increased. If, as is con- 
tended for by some, the Chinese o useful citizens and worthy 
members of society, why this unanimous desire to get rid of them. 
If the evil of their presence did not exceed, did not far outrun the 
good, would not self-interest join with justice to prevent such a result. 
s it is, the free, unprejudiced, and deliberate judgment of so many 
different communities, not confined to any one but held by all e 
is certainly worthy of the gravest and most careful consideration, 
And especially, Mr. Speaker, should it be respected when it is con- 
firmed and enforced by that of every country in the world where the 
Chinese have found a lodgment. In Java, in Siam, in Singapore, in 
the Phillipine Islands, and in the Australian colonies, as has been 
shown by my esteemed friend from California, [Mr. Davis, ] the same 
8 has been aroused and the same results reali long ago 
which we to-day see upon the Pacific slope. Everywhere they have 
made themselves obnoxious; everywhere heavy penalties and re- 
strictive legislation have been found necessary means of protection. 
In Java the Chinese have lived for hundreds of years, but this long 
residence has neither diminished nor destroyed the objectionable 
features of their character. Years ago they were declared by the 
official authorities to be a very dangerous people, a pest to the coun- 
try, for which the only remedy was their expulsion. We are not, 
therefore, the only people who object to the Chinese. 

Nor, Mr. Speaker, if we this bill will we be the only nation 
that has set aside a treaty which worked injury and injustice to its 
citizens. Both France and England have treaties with China which, 
like our own, provide for free immigration, but neither government 
has hesitated to impose special taxes and restrictions upon them. As 
far back as 1855 the English colony of Victoria levied a capitation 
tax of $50 upon every Chinese immigrant. In 1861 a similar tax was 
imposed by the colony of New South Wales, and in 1877 by the colo- 
ny of Queensland and also by the French colony of Saigon. We, sir, 
may well profit by the older and ziper experience of these countries, 
If restrictive laws have been found nec and have proved suc- 
cessful with them, why should we not use the same means for our 
own protection? 

The briefest inquiry, Mr. Speaker, into the reasons for such legis- 
lation will show both its propriety and its necessity. The China- 
man, whether as a laborer, as a member of society, or of the body- 

litic, is an undesirable and dangerous element in any community. 

wded, huddled together, forty or fifty in a room not larger than 
would accommodate with decency and with comfort one man with a 


family, discarding or disregarding all the usual ordinary appliances 
of personal civilization as to diet and clothing, cooking, eating, and 
sleeping in the same apartments, they have 8 in reducing 
the cost of living to its minimum and thus wherever located have 
forced the laboring classes to the wall. As laborers, therefore, the 
Chinese can only exist to the exclusion or degradation of all others 
in the community. 

Nor as members of society are they less objectionable. The per- 
sonal habits consequent upon their mode of life in these squalid dens, 
their low groveling ideas of virtue and religion, and their peculiar 
social views have n commented upon and condemned by every 
nation with whom they have come in contact. 

As members of the body-politic the complaints against them have 
been equally strong and widespread. Nearly fifty years ago we find 
the government of Java complaining that they form a distinct class, 
refusing to mingle with or be absorbed by the society around them; 
preserving their own costume, their own habits, traditions, social 
0 ization, and nationality. 

hese objections to the Chinese, Mr. Speaker, whether from an in- 
dustrial, social, or political stand-point, are worthy of serious consid- 
eration in any community. Ina 5 one, however, such 
as ours, they deserve especial attention. Here, if anywhere, it should 
be the aim of the Government, of its legislative representatives, to 
elevate the dignity and preserve the self-respect of all of its citizens. 
As are the people so will be the government. If the people are cor- 
sd if they are ignorant, selfish, or bag? tt the government will 
reflect these ignoble traits in its own features. 

The introduction, therefore, of a class of men like the Chinese, who 
are without homes or families, whose education and habits disqualify 
them for citizenship, whose cheap wages degrade labor, and whose 
want of morality and self-respect unfit them for society, is fraught 
with great danger to our oe institutions, and should be 
promptly and effectually checked. 

We say in theory to onr citizens that they are to be protected in 
all their rights and privileges; we say to them in theory that the 
Government respects and honors Jabor—honors the bone and sinew of 
theland. How, then, can we hope to secure a bold, defiant, independ- 
ent citizenship among the laboring-men who comprise four-fifths of 
our ce if we declare to them by our conduct, by our prac- 
tical legislation that these generous theories are but myths, but glit- 
tering 3 ? Shall we subject them to a competition to a 
mode of life—that will make these grand and inspiring truths utter 
impossibilities? Shall we say to them that the rights and honors of 
American citizenship are one thing, and their possession, their enjoy- 
ment another and a different thing? Shall we, in other words, com- 
pel any class of our fellow-citizens to surrender church, home, and 
school to become mere “ hewers of wood and drawers of water,” b 
subjecting them to the shame and degradation which curse the - 
nese laborer f 

I hope and believe that no such declaration will ever go forth from 
this body, but that we will recognize the 2 rights and dignity of 
all of our citizens by the prompt passage of this bill. 

Such a result is demanded by political no less than by industrial 
considerations. We welcome to our shores all who desire or intend 
to make this their home or who expect to become permanent citizens. 
of our Government. .The German, the Irish, the French, and other 
immigrants to our country have quickly and successfully adapted 
themselves to our institutions. Prompt to defend the honor and to. 
83 the interests of their adopted land, paan ready and cheer- 

ul obedience to its laws and customs, they have illustrated in their 
lives and vindicated by their conduct the wise policy of igration.. 
As kindred of water they have mingled and’ been lost in the 
great stream of American life. e Chinese have no such intention or 
experience. They do not come to seek homes. They disdain to accept 
our institutions; they look with contempt upon our social customs ; 
they defy the authority of our laws; they retain all the distinctive 
features and characteristics of their national life. Twenty-five years 
of residence and contact with our people have left them unchanged 
and unimproved in any important cular. The argument, there- 
fore, which the gentleman from New York [Mr. TOWNSEND] bases 
upon a comparison of this race with our Irish and German fellow-citi- 
zens is utterly without foundation. The Chinese, unlike them, have 
always been and will always be an alien element in our midst. We 
want no such indigestible substance in the body-politic. We want a 
brave, patriotic, self-reliant, assimilative citizenship. 

Here the hammer fell.] 

The SPEAKER. The time allowed for debate under the operation 
of the previous question has expired. 

Mr. PAGE. wish to ask the tleman from Kentucky [Mr. 
Wrs] whether he will not permit an amendment which would be 
a notice to the Chinese government that when this bill goes into 
effect, that is, on the Ist of July 


[Cries of “ lar order!“ 
The SPE. The gentleman from Kentucky has no power to. 
admit amendments. 


Mr. WILLIS, of Kentucky. I am not at liberty to admit any 
amendment. 
5 Then I ask unanimous consent for an amendment 
viding that notice be given to the Chinese government that the fifth 
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and sixth articles of the treaty shall be abrogated on and after a 
certain day. 7 

Several members objected. 

The SPEAKER. The Chair thinks that the most intelligible mode 
of voting on the amendments of the committee will be to read each 
section of the bill in its order, and then, in connection with each sec- 
sen the amendments relating thereto. The first section will now be 


read. 
The first section of the bill was read, as follows : 


That no mastor of any vessel owned in whole or in pest by a citizen of Apes Unina 
e on board such vessel, s 


ch passengers to the United States, or shall brin; ce Beene te 
d Bresgfh % United 


The amendments of the committee were read, as follows, and sev- 
erally agreed to: 

In line 5, after the word country, insert the words " nor other person; after 
the word!“ in line 6, strike out the word of," and in lieu thereof insert or 
place wi In line 7, strike out “ten” and insert “fifteen ;" and in line 10, 
Strike out ten and insert ‘' fifteen.” 


The second section was read, as follows: 


VTCVVTCPCTCCTCCCCTCTTT Oa DOEA Mae ong 
at any fore port or place, any greater num of Chinese ers than 
rescribed in ths fires woceicn y act, with intent to bring such passengers to the 


nited States, or bring such n to any number exceeding ten on one voy- 

within the ju ction of the United States, he shall be deemed guilty of a 

po it ny and shall, for each er so taken on board or ht within 

the jurisdiction of the United States exceeding the number of ten, be $100, 

and may also be imprisoned for not exceeding six months. 

The amendments of the committee were read, as follows: 

In line 1, after the word master,” insert or other person in c in line 

and insert fifteen ;" and in line 11 strike out ten and insert 


7 strike out ten 
„ fifteen.” 


Mr. CANNON, of Illinois. I desire, Mr. Speaker, to ask unanimous 
consent, and I hope I shall have the attention of the gentleman from 
Kentucky who has re the bill, to make an exception to the pro- 
visions of section 2 excep travelers and diplomatic representa- 
tives coming to the United States or passing our territery, 
or students visiting the United States for the p of education. 

Mr. LUTTRELL. I object, because they w send diplomatic 
representatives and students by every steamer. 

amendments of the committee were agreed to. 

Sections 3 and 4 were read, as follows: 


sworn to b; 


visions Hens on the vessels vio! 
shall be libeled therefor in any circuit or 
such vessel shall arrive. , 


The SPEAKER. No amendment has been proposed by the com- 
mittee to those sections. 
The fifth section of the bill was read as follows: 


Sec, 5. That informers shall be entitled to one-half of any penalty or fine col- 
lected under the provisions of this act upon their information. 


bern, SPEAKER. The amendment of the committee is to strike that 
section out. 

Mr. CON GER. I ask Mr. Speaker that a provision be inserted in 

lace of section 5, so as not to prevent the arrival on the coast of the 

nited States of Chinese embassies or Chinese officers. 

Mr. LUTTRELL. I object. 

Mr.CONGER. As objection has been made I will modify my amend- 
ment so as to provide that ministers and their suites from China shall 
be excepted from the provisions of this bill. 

Mr. LUTTRELL. object. We want this bill passed and the gen- 
tleman from Michigan does not. Å 

The amendment of the committee was to. 

The next section of the bill was read, as follows: 

Sec. 6. That nothing herein contained shall he held to repeal or modify any law 

iny m of or of females for 
7827. a AS E ORE 
g at any w any v. g passen; may 
her shall t the certificate ed for in section 2162 of the 
Fo ag a e eta 


The pending amendment moved by the committee was to strike out 
“ten” and insert “fif N 

Mr. CON GER. Lask that a proviso be attached to this section that 
it shall not apply to shipwrecked Chinese who may be brought from 
the islands of the Pacific to the coast of the United States, 

The SPEAKER. Is there objection to receiving that amendment? 


ting those provisions 


ct court of the United States where 


Mr. CONGER. My amendment is that this shall not apply to the Sor. 


bringing of shipwrecked Chinese from islands where they may have 
been cast away into the first port they may arrive at on our coast. 


Mr. COX, of New York. I chee to the amendment. There will 
be no difficulty on the score of humanity. 

Mr. CONG: I ask who onjeni to my amendment? ; 

Mr. LUTTRELL. I do not object to the shipwrecked Chinese, but 
I want the bill passed, and these amendments are only made to delay 


. 80 
. CONGER. Who objects to the shipwrecked Chinese? 

The SPEAKER. The gentleman from California [Mr. LUTTRELL] 
and the gentleman from New York [Mr. Cox] object. 

The amendment of the committee was agreed to. 

The next section was read, as follows: 

3 That this act shall take effect from and after the 1st day of September, 

The amendments of the committee were to strike out “ September” 
and insert “July” and to strike out “ eight” and insert “ nine.” 
The amendments were agreed to. 

TheSPEAKER. The question now is on the engrossment and third 
reading of the bill as amended. 

Mr. GARFIELD. Task unanimous consent, Mr. S er, to offer 
an amendment that this bill shall not take effect until due notice has 
been given to China according to the es of international law of 
rea pe of the treaty against which it is a palpable and flat 

olation. 

The SPEAKER. That is in the nature of debate. 

Mr, GARFIELD. My amendment will be received unless this bill 
is merely for party capital. 

Mr. COX, of New York. I object, unless I have a chance to answer 
the 3 from Ohio. 

Be SPEAKER. The Chair will see no debate takes place out of 


order. 
The bill, as amended, was ordered to be engrossed and read a third 


time, 
The SPEAKER, The clerk will read the bill a third time. 

Mr. CONGER. Has the bill been engrossed ? 

The SPEAKER. It has not. 

Mr. CONGER. Perhaps it had better be engrossed; and while 
it 85 being engrossed, we may have further time to debate its pro- 
visions. 


Mr. COX, of New York. I move to adjourn. 

Mr. LUTTRELL. And [call for the yeas and nays on that motion. 

Mr. CONGER. I withdraw the demand for the reading of the en- 
bill if the House is to adjourn. I wanted to use the time in 


bate. 
The SPEAKER. The Chair thought the gentleman wanted the 
cng’ bill, as that is what he stated, 
. CONGER. While the bill was being engrossed I wished the 
time taken up in discussion; but if that cannot be done’ I withdraw 


d. 

bill was then read the third time. 
. WILLIS, of Kentucky. I now demand the previous question 
on the passage of the bill. 

The previous question was seconded and the main question ordered. 

Mr. COX, of New York, and Mr. CONGER demanded the yeas and 
ae on the passage of the bill. 

© yeas and nays were ordered. 

The question was taken; and there were—yeas 155, nays 72, not 

yoting 61; as follows: à $ 


YEAS—155. 
Acklen, Davidson, Hooker, Reilly, 
Davis, Horace ‘ouse, Rice, Americas V, 
Aldrich, Doering bbell, Robertson, 
Atkins, Dib; unton, Robinson, M. S. 
Bailey, Dickey, Ittner, Ross, 
Baker, John H. Durham, Jones, Frank Ryan, 
er, Eden, Jones, James T. Sapp, 
— Elam, Keightley, Sayler, 
yno, Ellis, Kenna, Scales, 
Bell. Errett, Killinger wee 
3 T, 
Benedict, Evans, James L. Kimmel, 
Bicknell, Evins, John H. Easy Smith, William E. 
Blackburn, Ewing, * 
Blair, Felton. Ligon, S; 
Bliss, Finley, Lockwood, 
Blount, Fort, Luttrell, Stenger, 
Boone, Foster, Mackey, Throckm iy 
Brentano, Maish, Townsend, Amos 
Brewer, Garth, Majors, Townshend, R. W. 
Bright, Gause, Manning, Turner, 
— er, Gibson, Martin, = y, 
Caldwell, Jobn W. Glover, MeMahon, * Van Vorhes, 
a ES Gunter, Metcalfe, wo 
Campbell, Handies, Money, Ta Michael D. 
88 Hanna, Morse, Whitthorne, 
Clarke of Kentucky, Harmer, Muldrow, Wi se 
Clark of Harrison, Neal, ere N. 
Cobb, Hartzell, O'Neill, inene; 
Cole, Hatcher, Page, Willis, Albert §. 
Cook, Hayes, Patterson, L M. ta, 
a Wee 
Cox, Jacob D. Henkle, Wren, 
8 Samuel S. H. Ab 8 Potter, yo 
ra * Hewi ram Pound, ea! 
Crittenden, tt, G. Rea, Young, John S. 
Cummings, ock, Reagan 
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NAYS—72. 
Bacon, Crapo, š Sampson, 
Bagley, Cutler, MoCook, Sexton, 
Banks, Danford, mo i Sinnickson, 
Bouck, Dunnell, Monroe, Smith, A. Herr 

q organ, 

Bereg co 5555 
Brenan, Hardenbergh, Stewart, 

- Harris, Benj. W. Patterson, G. W. Strait. 
. Harris, Henry R. Phelps. Swann, 
Burdick, eo Pridemore, Thompson. 
Cain. Hi „ ly ‘Tipton, 
Candler, Henderson, s Townsend, M. I 
Cannon. Humphrey, Randolph, Waddell, 
Chittenden, Fangector, Watson, 

Chi James, Rice, William W. Watson, 
Clark, Rush Jones, John 8. Robbins. Williams, C. G. 
Conger, oyce, Robinson, G. D. Williams, James. 
NOT VOTING—41. 
Ballou, E I. Newton bam, ringer, 
“4 Forney, 5 2 — N. — W. 
Boe Fry i L ae Thoin ES 
8, e. 
omen: Fuller, Mot Tucker, 
Butler, Gardner, ' McKenzie, Veeder, 
Cari Goode. . Wal 
if Harris John T. Muller, ` White, 
Clark, Alvah A Maskell, 2 bd ase Era cape 
, Hanis 2 Pri e Young, C 
D, ce, oung, Casey. 
Davis, Joseph J. Keifer, Riddle, 
Kelley, Roberts, 
Eickhoff, Knott, Shelley, 
So the bill was passed. 


During the call of the roll the following announcements were made: 
Mr. MULLER. On this question I am pai ny. co) e 
from New York, Mr. Wits. If he were present, he would vote “no” 


and I would vote “ . 
Mr. HUNTON. My colleague, Mr. GOODE, is absent by reason of 
sickness and is paired with Mr. Camp, of New York. 


Mr. HAMILTON, My coll Mr. Brown and Mr. Fu are 
absent and paired. I do not know how they would vote if they were 


here. 

Mr. PHELPS. I desire to announce that on this question Mr. BAL- 
Lou, of Rhode Island, is paired with Mr. HENRY, of Maryland. 

Mr. HERBERT. My coll e, Mr. FORNEY, is absent by order of 
the House, serving on a committee, : 

Mr. TUCKER. I am paired generally on all political questions 
with Mr. LAPHAM, of New York. 

Mr. HARRIS, of Virginia. I am paired with Mr. Wart, of Con- 
necticut. 

Mr. RYAN. My coll e, Mr. PHILLIPS, is absent on important 
business. If present, I think he would vote “ay.” 

Mr. HALE. My colleague, Mr. FRYE, is absent by order of the 
House, serving on a committee. 

Mr. BAKER, of Indiana. My colleague, Mr. Brown, is absent by 
reason of sickness. 

Mr. METCALFE. Tam paired with my colleague, Mr. BLAND. As 
I am assured that if present he would vote “ay,” I will vote “ay.” 

Mr. STONE, of Iowa. Iam paired with Mr, SHELLEY, of Alabama. 
If he were here, I would vote “ no.” 

HENKLE 


Mr. 2. On political questions my colleague, Mr. HENRY, 
is paired with Mr. BALLOU, of Rhode Island. 

Mr. BOYD. Iam paired with Mr. ROBERTS, of land. 

Mr. OLIVER. Iam paired with Mr. CARLISLE, of Kentucky. If 


he were here, I would vote “no” and I am informed he would vote 
the * 

Mr. McKENZIE. I am paired with Mr. POWERS, of Maine. 

Mr. HASKELL. I am paired with Mr. KNOTT, of Kentucky. 

Mr. WHITE, of Pennsylvania. I am paired with Mr. MCKINLEY, 
of Ohio. 

Mr. BRAGG. My colleague, Mr. LYNDE, is absent by order of the 
House, ing on à committee. 

Mr. MAISH. My colleague, Mr. CLYMER, is absent on account of 
sickness. 4 

Mr. EVANS, of Pennsylvania. Iam paired with my colleague, Mr. 
CLYMER, 

The result of the vote was then announced as above stated. 

Mr. COX, of New York, moved to reconsider the vote by which the 
bill was ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had to the amendments of 
the House to bills of the Senate of the following titles: 

A bill (S. No. 623) to amend section 993 of the Revised Statutes of 
the United States for the District of Columbia, so as to make the 
22d day of Feb a holiday within said District; and 

‘A bill (8. No. 1157) to amend section 5497 of the Revised Statutes. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House in, a resolution providing for 


VilI——51 


ies of the special re from the Depart- 
affecting the co ae 


the printing of 10,000 co 
ment of Agriculture on the insects ting the cotton-plant. 
ENROLLED BILLS SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and a joint resolu- 
tion of the following titles; when the Speaker signed the same: 

An act (8. No. 43) to provide for taking testimony to be used before 
Congress in cases of private claims against the United States; 

An ZAY No. 623) to amend section 993 of the Revised Statutes of 
the United States for the District of Columbia, so as to maké the 22d 
of February a holiday within said District ; 

An act (S. No.878)to disapprove and annul an act of the Legislative 
eee, of the Territory of New Mexico, on the 18th of Jun- 
uary, 1878, by a two-third vote of both houses over the veto of the 
governor of said Territory ; . 

An act (S. No. 770 for the relief of Jesse Turner and others, sure- 
ties upon the official bond of George W. Clarke, formerly Indian 


agent; 
An act (S. No. 1060) authorizing the 5 War to erect head - 
stones over the graves of Union soldiers who have been interred in 
private, „or city cemetery ; 

An act (S. No. 1151) to amend section 5497 of the Revised Statutes 
relating to embezzlement by United States officials ; = 

An act (S. No. 1277) to extend the jurisdiction of the district and 
miron courts of the United States for the southern district of Florida; 


A joint resolution (S. R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters from 
Camp Howard, Idaho Territory, to Saint Charles, Missouri. 

POST-OFFICE APPROPRIATION BILL, 

Mr. BLOUNT. I move that the House now resolve itself into Com- 
mittee of the Whole for the further consideration of the post-office 
appropriation bill. 

o motion was agreed to. 

The House 3 resol ved itself into Committee of the Whole, 
Mr. Cox, of New York, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the g of proceeding with the consideration of the bill (H. 
R. No. 143) making approp tions for the service of the Post-Office 
Purposes. seu The Clerk will toed the pending pereerapli of the MAIL o 

e Clerk wi e pen of t ill. 
E e Clerk read as follows: 5 sil = 

For rtation by railroad, $8,715,310 : Provided, That the runs or routes of 
railwa’ clerks, route ts, railwa: a — 
32... NE og 
hereafter no more than one and independent post-route or railroad route 
shall be established and paid for over any one railroad for a greater distance than 
ten miles in any case. 

Mr. BAKER, of Indiana. I move toamend the paineraph just read 
by striking out in lines 53 and 54 the words “ $8,715,310,” and insert- 
ing, in lieu thereof, $9,000,000.” reason for moving this amend- 
ment is the fact that the sum of $8,715,310 will, in the judgment of 
the Post-Office Department, leave a n deficiency for this item. 
The sum of $9,000,000 is recommended as being the least that will be 
sufficient to cover this branch of the service. 

The committee on Saturday increased the appropriation for the star 
service, and it is necessary to increase the appropriation also of what 
is known as the railway service. re are reasons why it is 
important that this eee should be increased. For the fiscal 
year ending June 30, 1878, the cost for the transportation of the 
mails was $8,470,144. The bill appropriates for the fiscal end- 
ing June 30, 1880, only two hundred and forty-eight or two hundred 
ana forty-nine thousand dollars more. There will be an increase for 
the year 1880 over the year 1878 of four thousand in the number of 
miles of railroad lines which, at a cost of $50 per mile, will make an 
increase of not less than $200,000. There will also be an increased 
expense, and it is estimated at not less than $100,000 for the cost of 
reweighing of this service, and in addition to that an addition to 
third-class mail matter now 


Now, Congress has tly enl the amount of mail matter of 
the third dos ak e result will be that a bie! Beng, Ea rtion 
of the packages weighing pounds and under, which have hereto- 


fore been eee dee b capres companies, will now be sent by 
mail. My judgment is that t will require an increase of nòt less 
than $100,000 to meet the wants of this service. Ihave a carefully 
pre letter, written to me since this bill was reported to the House, 
pre in the office of the Second Assistant Postmaster-General, giv- 
ing the reasons why this is necessary, and I will ask to have read the 
portion I have Aia e 

[Bere the hammer fell.) 

. RYAN obtained the floor and yielded his time to Mr. BAKER, 
of Indiana. 

Mr. BAKER, of Indiana. I desire to say in reference te the increase 
that the articles transported through the mails are of all sorts imagi- 
nable. For the purpose of illustrating this I send to the Clerk’s desk 
and ask to have read the portion of the letter to whith I have re- 
ferred from the postmaster at Fort Yuma, Arizona, to the Second 
Assistant Postmaster-General. 

The Clerk read as follows : > 

One package iron-bound stirrups. 
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One telegraph battery. 
— eee, 
ve bundles ippers. 

of supposed to be for seed. 
One pe 9 two-inch gas- pipe. 
Two boxes candy. 
d boxes (tin) tea, broken and contents strewn among the mail. 
Three bundles boots and shoes. 


Mr. BAKER, of Indiana. It is everything, from a pair of boots 
and shoes up to a horse-shoe, that is now insported through the 


mails, and so long as the Post-Office Department is required to trans- 
port this matter it is important that shall vote money essen- 
tial to the service. The registration of this sort of matter is ordered, 


tlemen can readily see the pressure which has existed thus 
This branch of the 


and 
far since the law went into effect in October. 
service has been increased. 

I will state that the item of eight cents paid for registration more 
than compensates for the expense, but the money is covered into the 
Treasury, and if that item could be appropriated for the service of 
the Department it would in a large measure decrease the necessity for 
this appropriation. 

I now send to the Clerk’s desk and ask to have read as part of my 
remarks a letter from the Second Assistant Postmaster-General. 

The Clerk read as follows : 

Posr-Orricn DEPARTMENT, 


OFFICE OF THE SECOND ASSISTANT POsTMASTER-GENERAL, 
Washington, D. C., January 22, 1879. 


Sin: In reply to your in of this morning, whether $8,714,424 would be suffi- 
ply ter peed railroad for other than railway 


cient to cover the cost of 9 

„ 8988 1880, I be 3 
ations for s of transporta: railroad for o fiscal en 

2e 1 ia 000 The cost of the roll E 


wa 
December, 1878, was at the rate of $1,084,856, which eaves $8,470,144 to cover the 
this sum, $8,470,144, from 
all izferease 

post-office cars for the year ending June 30, 1880. It 
ana probably more) 


(See letter to you of Jan- 
new service for 1877, 

000. Then there is additional cost arisin 
contract 


mails in order to deal fairly and 
In presen this 


panies. 

statement I desire . and through you to 
the commi that it is my that the sum of $8,714,424 will be altogether 
insufficient to cover the cost of the railroad service, a from the cost of railwa: 


t-office cars, for the fiscal — — 30, 1 and that to avoid a defi- 
—.— or embarrassment to service appropriation should not be less than 


I inclose herewith a table showing the expenses of the Post- Office 
far as audited, for the quarter ending September 30, 1874. It is 
with regard to the cost of the railroad service that some 
justed, and that the amount due for all, or nearly all, of the new service ordered 
since July 1, 1878, is not included in the $2,325,602.11 reported as paid, as the rates 
have not yet been ascertained. 

Very respectfally, &c., 


justly with the com 


THOS. J. BRADY, 
Second Assistant Postmaster- 
Hon. J. H. BAKER, 0 
House of Representatives. 


Mr. REAGAN, Where did the gentleman obtain that information? 

Mr. BAKER, of Indiana. It was furnished by the Second Assist- 
ant Postmaster-General at my ag} aro 

Mr. BLOUNT, Mr. Chairman, it is almost impossible, under the 
five-minute rule, to review the speech of the gentleman or the long 
lettér read here. I must be isin pay d brief. 

The Committee on Appropriations found in the year 1878 that the 
appropriations as compared with the year 1877 had increased 500 or 
GOO percent. They found on examination that 23 per cent. of that 
increase was attributable to the increase of the postal-car service. 

I have a letter, which I will — as a part of my remarks, com- 
paring the service of the year 1878 with the year 1879, with the esti- 
mate from the Department, which shows t the estimate of the 
Department as to the service of the current fiscal year exceeds that 
heretofore made by 4.15 per cent. 

Post OFFICE Dep. 


OFFICE OF THE SECOND ASSISTANT POsTMASTER-GENERAL, 
Washington, D. C., January 8, 1879. 


Sm: In compliance with your verbal request, I have the honor to submit that 
the cost of the railroad service to June 30, 1878, as audited, is $9,553,035 per 


i „ in all, for 1879 is $9,550,000. Add to this the decrease 
cent, $400,000, and the cost for 1879 will be $9,950,000, 
andited cost for 1878. 


A 
Spee. by act of March 3, 1 
table o 


Between the figures 
f the amount to be paid, &., and the figures 


ven 


year 
this table there is a | 


slight difference, which, as explained to you personally, is attributable ta an inac- | 


in the mathematical operation through which the results giyen in the tabl 
year were obtained. e 
Very respectfully, &c., 


of last 


THOMAS J. BRADY, 
Second Assistant Postmaster-General. 
Hon. J. H. BLOUNT, 
House of Representatives. 


Now, the Department asks an increase of 8 per cent. in this fiscal 


year. 

The gentleman from Indiana misapprehends, as the House will see, 
the purport of the letter. Then the letter declares that there will be 
an increase of four thousand miles during this year, and there is an 
increase in the building of railroads every year, which the gentleman 
omits to state. 

In 1877, 1878, and 1879, and more or less every year that was the 
case, 80 likewise we may add in reference to mails they reweigh every 
year. . 
I cannot concur in the practice of the Department to reweigh tlie 
mails every year on the trunk railways. The law on that sub- 
ject requires that the mails must be reweighed once in every four 
years. They are reweighed on these lines in the business seasons of 
the year and in every season on the great lines. 

[Here the hammer 1 

Mr. CANNON, of Iino I move to strike out the last word. 

Having twelve hundred or thirteen hundred miles of railway in my 
district, and that being a pretty fair sample of the West generally, 
and as there is a considerable amount of new road about being com- 
pleted, I feel an interest in this matter specially on behalf of my own 
people and genetan on behalf of the people of the whole country. 

In regard to this branch of the service, I call the attention of tlie 
House to the fact that there can be no cheating init. I agree that 
there ought to be liberal 8 to the star service. Those 
were e the other day. You can expedite the schedule; you can 
increase the number of trips; you can put the service on a t many 
additional routes; but you cannot tell how much it will be till the 
year closes. Here is a general statute which says what the compen- 
sation of railroads be; no more and no less. Here is a general 
law which makes every railroad a post-route. Here is the fact that 
there is no railroad that is operated which ought not to be a post- 
route and mail service placed upon it. 

Now, sir, I fear if this appropriation is not increased that the serv- 
ice cannot in the latter part of the coming fiscal year be placed on 
the new roads. If you give them $600 or $800 or a thousand or a 
million of dollars more, the service could not cost a cent more than if 
you refuse to give it, provided you put the service on at all, because 
it can only be so much; that is, ing to the weight carried. 
The gentleman hs separated the appropriation for railway trans- 
8 from the postal-car appropriation. I think that was wise. 

z e Department was given what it thinks it can get along with for 
the cars. 

That was the only place where money could be improperly spent, 
that is, by putting postal cars on some routes which perhaps aid not 
require them; but in this case the money cannot be improperly spent, 
because, whether you have one trip or one hundred over a rail- 
road within a given time, the pay can be no more and no less than 


the weight calls for. re 

If it were not for the expense of weighing the mails, I believe the 
Government would save a amount of money by weighing every 
year. I only wish weighings were three or four times as nent as 
they are, because it sometimes happens that one or two years after 
the weighing the mails upon that route are diverted to some other 
route; but until a reweighing there can be no change in the pay. 

pien the hammer fell. ] 

.BLOUNT. I desire to state that under this bill the percentage 
of increase as compared with the current year is 5.36 per cent., whereas 
for the present year as compared with last year it was only 4.15 per 
cent. I desire to state further that the Postmaster-General has failed 
to admit in his communication any advan resulting from the 
operations of the act of 1876 and the act of 1878 with regard to roads 
upon which the advantage could not be realized hitherto by reason 
of contracts which could not be interfered with. The expiration of 
these contracts will bring into operation these reductions for the next 
fiscal year. Thus there are $110,000 of which no note is taken at all. 
The committee in their estimate have allowed an increase of one 
thousand miles, or about $50,000, 

Now, when I find in thereadjustment of weights an increase of 
Bev! hundred thousand dollars, I cannot understand how the Gov- 
ernment is benefited by the reweighing of the mails on great lines 
annually and at the busiest season of the year. Ifthe rates were not 
enormous already, if they were not already beyond the freight rates 
to the general public, we might reasonably be asked to waive the 
protection which the law allows us, and adopt the method of weigh- 
ing every year and at the busiest season. But under the circum- 
stances, there is nothing in the way of justice that these roads can 
claim at the hands of the Government. 

The committee have made these calculations carefully, and they 
believe they are correct. The estimates of the Department hitherto 
have gone very far beyond the actual results. I see nothing at all in 
the letter which has been read that would j this House in adding 
to the appropriation, and especially adding „000, making an in- 
crease of nearly 9 per cent., when the current year shows an increase 
of only 4.15 per cent. 


1879. 


Mr. FOSTER. Mr. Chairman, the gentleman from Georgia has a 
t deal to say about percentages—a matter which it is quite difi- 
cult for me to comprehend. Here is an appropriation which the law 
itself administers; the law tes the Pe the railroad com- 
panies are to receive for the mails. e officials who admin- 
ister this’ appropriation tell us in plain 125 just what the cost of 
this service be. They do not enter into any calculation about 

reentages; but they tell us what the cost of the service under the 

w was last year, and what the increase will be next year, and this 
increase makes the appropriation reach about the sum of $9,000,000 
My friend from Georgia and a ce gf of the Committee on Appro- 
priations refused last year to take the figures of the Post-Office 
Department and made SrA bill upon his system of percentages, 
What was the result? He was in the unpleasant icament of 
coming in here, before the pielon of the year, with a deficiency 
bill to the amount of $450,000. And let me tell the gentleman that 
just so certainly as this appropriation passes at the sum he has fixed, 
he will next year be confronted with a deficiency of about $300,000. 

Why should we hesitate to t the amount which the Depart- 
ment declares to be necessary for this p Not one dollar can 
be expended except in accordance with law. The De ent has 
no discretion in administering this appropriation. It is proper, 
therefore, that we should grant it what it states will be enough. If 
it is not all used the balance will go back into the Treasury. But 
the Department shows us by incontrovertible figures that it will re- 
quire about $9,000,000 to run this service. Therefore I think it wise 
for this House to appropriate that sum. 

[Here the hammer fell.] a 

Mr. BLOUNT. Mr. Chairman, if the gentleman from Ohio [Mr. 
Foster] had said less upon the subject of deficiencies during the 
last Congress we should not have had the spectacle of an utter reck- 
lessness on the part of the Bepartment as to the will of this House, 
not only in the matter of pay to railroads, but in the matter of steam- 
boat tran tion and in other branches of the service. 

The fact that a deficiency arose in connection with the railway sery- 
ice w out-of an abuse perio e by the gentleman from Ohio 
and his prophecy. This House, when it met here this winter, was 
papa’ 2 that unless an increased vd ie se was made the postal- 
ear service must be abandoned; and the mt undertook to 
lecture this House upon the subject of deficiencies. But, sir, in the 


matter of steamboat service, where there was no law requiring the 
De ent to go on as it has done, it has gone forward underthe gen- 
tleman’s prediction recklessly increasing expenditures. In the mat- 


ter of route agents and postal-car clerks, where there was no law re- 
quiring an increase of the service, but on the ats Ae ied prohibit- 
ing it, the Department has gone on in the same spirit. is Department 
has been as reckless of law and as contemptuous of the of this 
House as the Navy Department. It matters not what Congress may 
do; while the gentleman from Ohio and other gentlemen on that side 
condemn our policy in restraining the expenditures of the Depart- 
ment and withhold any animadversions upon the conduct of the De- 
partment, we shall be met with deficiencies. 

There was no occasion for that deficiency. The gentleman’s argu- 
ment is we must take just whatever the Department says. He knows 
nothing about ntages, but he does know what the Departments 
ask. That is argument upon which this House is to act. It is 
idle for the Committee on Appropriations to meet; it is idle for this 
House to discuss any proposition in reference to governmental ex- 
penditure if the standard of right is to be the estimates of the Depart- 
ments, and if there is to be found absolute verity. In relation to the 
service for next year we have prevented in this bill any such increase. 

Again, sir, I have already given notice to this House that I shall 
ask that such sums as may not be necessary for the use of the postal 
service may be transf to the payment of service by weight. My 
impression is that the money appropriated for this postal-car service 
will not all be needed. The Department says we have the finest 

tal-car service in the world. An enormous increase has been had. 

hy should this sum be used? I cannot think it will be n 8 
I have had intimations from the Department itself that they do not 
think so, and have been requested to make this amendment, 

ar the hammer fell. ] 

. FOSTER. I withdraw my amendment. 

Mr. ATKINS. I move a pro forma amendment. 

I only wish to state one or two facts, Mr. Chairman, in connection 
with this subject. In 1873 the maximum rate paid for this service 
3 per mile per annum. The maximum rate to-day is over 
$1, ae mile per annum. Now, that simple fact it seems to me 
should be sufficient to put this House on its guard as to further in- 
crease of this e e on 

It will be remembered, Mr. Chairman, too, that within this time 
the railroads have diminished their rates upon freight at least 100 
per cent. in many instan and upon many descriptions of freight 
over 100 per cent. And yet the Government is called upon to increase 
the appropriation for the transportation of the mail matter over 300 
per cent. 

= FOSTER. I want to ask my friend if this is not a matter of 
law 

Mr. ATKINS. It is a matter of law to some extent. 

Mr. FOSTER. Is it not to a great extent? 

; Mr. ATKINS. But it is more a matter of administration than of 
aw. 
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Mr. FOSTER. I should like to ask the gentleman to tell me what 
discretion the Postmaster-General has ? 

Mr. ATKINS. I might reply to the gentleman right there in refer- 
ence to a matter he alluded to a moment concerning deficiencies, 
for my friend is a t prophet on the subject of deficiencies—— 

Mr. FOSTER. d a very sure one. 

Mr. ATKINS. He spoke a moment ago of a deficiency we had to 
supply a few weeks since of $450,000. How was that brought about? 
Was that brought about by a compliance with the law? No, sir. I 
disliked to say it when the subject was up before, indeed I moved 
around the fact which ought y to have been brought out, and I 
did it simply on personal considerations, but I am bound now to say 
since the gentleman hascalled me out that that deficiency was brought 
about in my opinion by a violation of the spirit of the law by the 
Postmaster-General in putting on this service in a greater ratio for 
the first two quarters of the fiscal year than it should have been done. 
He should have taken that 9 and applied it proportion- 
ately to the entire fiscal year and not to the first two quarters, and 
in applying it to the first two Ne he violated in my judgment 
the spirit of the law. I trust gentleman is answered. 

Mr. FOSTER. But he did not violate the law itself. 

Mr. ATKINS. What is the difference if the administrative officer 
violates what he knows to be the intention of the law- makers! It is 
the same thing. 

Mr. Chairman, I trust this House will stop and ponder this ques- 
tion one moment. If the railroads can carry the freight of the coun- 
try 100 per ‘cent. less than five years ago it does seem to me they 
should be willing to stop at 300 per cent. increase over what they 
carried it in some instances for five years ago. For, as I stated at the 
outset, we are now paying in some instances over $1 ;000 per mile per 
annum, when the maximum in 1873 was only $375 per mile per an- 
num. 

Here the hammer fell.] 

. BAKER, of Indiana. Now, Mr. Chairman, I confess Iam unable 
to appreciate the force of the argument of my friend from Tennessee. 
His statement that the 8 cost of transportation of mails in 1874 
was $375 per mile and now the cost reaches the sum of $1,000 has no 
earthly weight at all in view of the complexion this bill wears as it 
is brought into the House. If they should receive to-day on some of 
the roads $1,000 per mile per annum, it is by virtue of the fact there 
is a law 2 76565 the statute-book which not only authorizes but requires 
the Post-Office Department to award a thousand dollars a mile. If 
this bill proposed to readjust the rate of compensation for railroad 
companies in the carriage of mail matter there would be point to the 
observations of the gentleman from Tennessee. 

I desire to say, Mr. Chairman, that in the discussion of plain, prac- 
tical business questions I am tired beyond all possibility of expression. 
by hearing men clamor about the heads of Departments because they 
call to our attention the fact we have been niggardly and parsimoni- 
ous in the appropriation of money for the necessary wants of the 
service. 


This service is a service that the law compels the Post-Office De- 
partment to conduct. The law requires that all classes of mail mat- 
ter offered to be carried shall be carried. The law fixes the compen- 
sation that shall be paid to those companies for it; and itis a simple 
matter of arithmetic that we mighs as well face now as hereafter 
whether or not the amount of $9,000,000 is too much for it. 

My friend from Georgia [ Mr. BLOUNT] misapprehended, I perceived, 
not only what I said in reference to the increase of railroads, but I 
think he misapprehended the letter as well which was read at the 
Clerk’s desk—the statement in the letter, and in my remarks of 
which it formed the basis, that with the present average percentage 
of increase in railroad construction thé number of miles * serv- 
ice that will have to be provided for in 1880 over the present fiscal 
year will be more than four thousand miles, and that of itself in- 
volves at the lowest rate not less than $200,000, while this bill only 
proposes $244,000 more than was 3 before a single mile of 
this additional service was provided for. r . 

The gentleman complains of reweighing the mails. He would 
have this Government, when it agrees to pay a certain compensation 
for carrying the mails by weight, delay more than two years the re- 
weighing, in order that it may compel the railroads, by refusing to 
reweigh, to perform the service without the compensation which, 
according to the law and fair dealing, they would be entitled to re- 
ceive. I think the rule adopted by the Department of reweighing 
mail matter once in two years, in order to readjust the rate of com- 
pensation, does not make the weighing any too often, taking into 
view the fact that our population increases 3 per cent. a year, and 
that the postal service of the country increases very nearly at the 
rate of 8 per cent. a year; I mean the various branches of the 
service, not selecting out this and that particular one, as the gentle- 
man from Georgia does. The general average is what I have men- 
tioned. These considerations show that it is impossible to get along 
with less than $9,000,000. 

Here the hammer fell.] 

. BLOUNT. My friend from Indiana has as yet failed to dis- 
cover the fact that there are $110,000 of which he takes no cognizance, 
under the acts of 1876 and 1878, for the compensation of railroads. 
Neither does the communication which the gentleman has had read 
at the Clerk’s desk take any notice of it. The gentleman complains 
of Departments on 


that there is a querulous spirit toward the h 


804 CONGRESSIONAL 


account of deficiencies. I have already stated the reason we had for 


complaint in that respect; and before this debate is through we will 
PPA other instances where there has been manifestly a violation of 
law. Now that the railroad service is paid for at so much, according 
to weight, there is no eer at all for (going beyond the appropria- 
tions, except the absolute will of the official as inst th of 
this House. I have been careful, sir, I trust, since I have been here, 
to make no complaint except with just cause. The history of this 
service during the past year will show that I am correct. And I 
undertake to say that the administration of the Post-Office Depart- 


ment will prove to be as ex ive in its recommendations as any 
administration of that Departanent has ever been. I will not say that 
of all the ents. It affords me pleasure to commend the gen- 


tleman who is at the head of the Navy Department, and who adheres 
rigidly to law and respects the will of this Congress as formulated 


in | tion. I regret, sir, that the Post-Office Department is in 
stri contrast to it. 


Gen en reiterate here their complaints about the deficit as 
though it was something unusual. Why, sir, just last winter we ap- 
propriated $175,000 on account of the failure on the other side to ap- 
propriate money enough for rs. In the very first conferente 
committee m the two Houses in the Forty-fourth Congress, it 
was alleged that in the State of Texas alone six hundred miles of rail- 
road service had not been 12 by reason of insufficiency of appro- 
priation. Yet gentlemen talk about the deficit here as though it were 
a novelty, born of the democratic party in this House, when the his- 
tory of all their own appropriation bills furnishes similar facts. 

metimes the estimates are too large; sometimes they are too 

small. Sometimes the 1 are too lange ; sometimes they 
are too small. This is a matter that belongs to all parties; this and 
nothing more. Why, sir, in the last Coates it is well known that 
the great deficiency bill that we p consisted of deficiencies 
coming over from republican Co Ses; Ido not know how much 
of it was right or how much was wrong; deficiencies are always to 
be found. The calculations and estimates we have made I believe, 
sir, are correct, and I think this House ought to exercise its own 
judgment instead of acting under the dictation of the Department. 

lere the hammer fell. 

r. TOWNSEND, of Ohio. I move to strike ont the last word. 
We would be led to the conclusion from the discussion here to-day, 
if we did not know any better, that the Postmaster-General is row 

ing $1,000 a mile for services that in 1873 and 1874 cost only about 

a mile. Now the fact is, the law fixes that contract with the 

roads and makes it the duty of the Postmaster-General to follow up 
the law, and the compensation of the roads is governed entirely by 
the amount of weight of mail matter carried, And the cost is Axed 
thereby; and the revenue of the Government derived from this amount 
of mail matter carried is in exact ratio to the amount carried. Hence 
it is a question if the Government pays only a fair compensation for 
the matter carried on a railroad when it pays $300, whether when it 
pays $1,000 it does not also get value for that when the wants of the 

ple have demanded the increased tonnage of mails carried and it 
Lik become the duty of the Government to supply those wants. 

Mr. FOSTER. I would not have risen at this time had it not been 
for the attack made on the Post-Office Department by the gentleman 
from Tennessee and the gentleman from Georgia. They tried to draw 
a comparison between the administration of the Navy Department 
and the Post-Office Department to the disadvantage of the Post-Office 
Department. 

Now, Mr. Chairman, I do not know what knowledge these gentle- 
men possess that the rest of us do not have, and I do not know my- 
self of a single deficiency created by the Post-Office Department that 
was in the ee of the Post-Office Department itself. My friend 
from Tennessee undertakes to say that the Postmaster-General in 
accommodating the t northern belt of our country with fast mails 
violated the spirit of the law. 

Well, now, gentlemen may differ with my friend from Tennessee 
as to the spirit of the law. There is one thing that is true, and which 
the gentleman must confess, and that is, that the Post-Office Depart- 
ment is giving to the people of the country faster time and ponr 
delivery of mail matter than it haseverdone before. I challenge my 
friend from Georgia to name a single item in this Pppro riation where 
there is a deficiency that lies at the discretion of the Post-Office De- 
partment. The only deficiencies are those growing out of the execu- 
tion of the law itself. 

I am not surprised at the course taken by my friends. I have been 
a prophet and a very true one. 

I have pointed out this deficiency from year to year, and yet my 
friends not learn anything. As my friend from Indiana says, it 
is simply a question of arithmetic. If my friend from Georgia had 
been in a northern school and had learned to read, write, and cipher, 
he would have made a better bill than this. 

No man that takes up this question can fail to see that it will take 
$9,000,000 to execute the law for the year ending June 30, 1880. 

Mr. BLOUNT. I am sorry that I was not raised in a northern 
school. The gentleman from Ohio was, and has unfortunately net 
ldaetied t0 ORAE xs all: But he has asked me to show a le item 
in this deficiency which did not necessarily result from the law. If 
he will turn to report of the Second Assistant Postmaster-General 
he will find a deficiency of $44,000 for the pay of railroads. 
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Mr. FOSTER. That was the law. 

Mr. BLOUNT. I want to point out to him that Congress appro- 
priated a given sum of money. They declared that there should be 
no expenditure beyond the amount appropriated, There was an am- 
pe tun to put seryice on every railroad that there was in the country. 
The deficiency grew out of the fact that he made a decided increase 
in the postal-car service, which the law did not compel him to do. 
That $14,000 to pay for railroads is for increase of the postal-car 
service. During that year 3 per cent. of the whole cost of the rail- 
road postal system of this country was put in postal cars, and this 
deficiency was in 1871. J 

I give the gentleman that item, and he may work upon that, and 
afterward I will give him another one. 

Mr. FOSTER. I do not agree with him about the law. 

Mr. BLOUNT. Then he had better go to school again. 

The question was taken on Mr. BAKER’s amendment; and on a 
division there were—ayes 89, noes 85. 

Mr. BLOUNT and Mr. ATKINS called for tellers. 

Tellers were ordered; and Mr. BLOUNT, and Mr. Baker of Indiana 
were 1 aang 2 

The House again divided; and the tellers reported ayes 89, noes 76. 

So the amendment was altes to. 

Mr. BLOUNT. Ishall call for a yea-and-nay vote in the House 
upon that amendment. s 

e Clerk read the next clause of the bill, as follows: 


For transportation by steamboat routes, $750,000. 


Mr. CHALMERS. I move to amend that clause by striking out, in 
lines 63 and 64, the words “seven hundred and fifty” and inserting 
in lieu thereof the words “ nine hundred.” 

I desire to state, Mr. Chairman, that upon an examination of the 

uestion I find this is the exact amount asked for in the estimates of 

e De ment; but, sir, my object in offering the amendment is not 
so much to comply with the estimates as to do justice to this service. 
Upon an examination of the appropriations made in 1860 it appears 
that at that time we had but 15, miles of steamboat route in the 
United States, and at that time the Appropriation made for this serv- 

? 
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ice was over $1,000,000. Now we have miles of steamboat mail- 
routes, and the a as asked for by the Department is only 
$900,000, And yet this estimate has been cut down by the Commit- 
tee on ee to $750,000; and we who live upon the banks 
of navigable rivers are to be deprived of the mail facilities extehded 
to the more fortunate inhabitants on railroads. 

Now, I do not think the gentlemen of the Committee on Appropri- 
ations have any desire to curtail the facilities of the people ie five 
upon the banks of rivers, Their desire should be and doubtless is 
to extend the mail facilities to every portion of our country equally, 
and Iam infotmed that they supposed that the increased railroad 
service compensated for the decrease of the riverservice, but a further 
examination of that question will, I think, satisfy my friends that 
they are wrong. They ought not to take away from us who live 
upon the banks of rivers and who are entirely dependent upon steam- 
boats for our mails the facilities that we previously enjoyed, simply 
because some places on the river can be reached by ra The 
length of the steamboat lines is now far greater than in 1860, The 
weight of the mails may not be so great, but still the le who are 
cut off from railroad facilities, and who look alone for their mail sup- 
plies by river, are to-day scattered over more territory than they were 
in 1860, and it is the object of the Post-Office Department to extend 
facilities to the remotest portions of the country. For this reason I 
think the demand from the Department is not unreasonable, and 
should be granted. Just after the war we had mails but once a week 
on the Mississippi River. Last year we were promised mails semi- 
weekly, but in fact were served only semi-occasionally.. We are en- 
titled to the same service that is given to railroad communities, and 
I therefore ask an increase of appropriation sufficient to give it. 

Mr. GARFIELD. I desire to say a word, not merely in regard to 
this clause, but in regard to all similar clauses in this bill. I need 
not say to the gentlemen who have charge of the bill that they will 
always find me assisting them, but there are things which as an 
economist and a member of Congress I feel bound to refer to. Among 
other things Iam bound to rejoice in certain classes of increase ot 
appropriation; I mean those wherever the growth of this country 
develops such a growth in some of the departments of the country as 
to require an enlarged appropriation to meet it. In such cases I 
rejoice in an increase of appropriation as a sign of prosperity, as a 
sign of the enlargement of the interests and the greatness of this 
country. 

In all the branches of the service, I know of no place where we 
have as good a right to be glad of an increase of appropriations as in 
the Post-Office Department, so long as it is done with due economy 
in the methods by which it is accomplished. When the Postmaster- 
General tells me that Be ee of real mail service in 3 country 
is very great, so t that he needs more money to carry it on than 
was appropriated last year for the pu „I hold it as a sign of the 

ty of our people in all that is worthy in their business, in 
their intelligence, and in their communications with each other. 
When the Postmaster-General tells us that the railway service needs 
a larger appropriation than the committee have put in this bill, I 
think we ought to give it. When he tells us that the steamboat serv- 
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1ce needs a larger appropriation in order to meet the growing demands 
of the country, I think we 8 to give it. 

I shall vote for the amen $r cpap by 1550 8 Fep 
Mississippi, [MR. CHALMERS,] and with great pleasure, ile I say 
this, I a; 2 with the Committee on Appropriations that all possible 
economical arrangements should be made to get the service done as 
cheaply and'as honestly as ible. But when the law has fixed the 
method of compensation, when the law determines the rate per mile 
for steamboat service, or railroad service, or star service, or what not, 
I do not see how, without courting a deficiency, without creating a 
deficiency, we can deliberately cut it down very far below the esti- 
mate of the Department. Perhaps we ought to some, but I think not 
as much as the committee have done in this case. 

Mr. BLOUNT. Will the gentleman permit me to ask him a question? 

Mr. GARFIELD. Certainty. 

Mr. BLOUNT. The gentleman says that the rate of compensation 
for steamboat service is fixed by law at so much an mile. 

Mr. GARFIELD. Oh, Ireferred more particularly to the star service. 

[Here the hammer fell. 

Mr. BLOUNT. The distinguished gentleman who has just taken 
his seat speaks one way and his record is another. In the last ap- 
propriation bills prepared under his direction there was a decrease in 
the steamboat service. In the bil] making appropriations for 1875 the 
decrease was 2.94 per cent.; in 1876 the decrease was 5.14 per cent. 
I take it that when the gentleman had this subject immediately be- 
fore him and was considering it deliberately, he rather preferred his 
own judgment to that of the Postmaster-General more than he seems | 
to do when his mind is directed to other matters. 

My friend from Mississippi [Mr. CHALMERS] institutes a compari- | 
son between the steamboat service before the war and the steamboat 
service subsequent to the war, both as to the miles of service and the 

ay per mile. I wish I had time to take up the reports and show how 
ee, various points on the Mississippi River, from Saint Paul, Min- 
nesota, to New Orleans, from Alton, Illinois, to New Orleans, from 
Memphis to New Orleans, the great through mails of the country are 
now bein carried by railroad instead of by steamboat. I would like 
it if ee could take time to examine the reports of the Post- 
master-General from year to year and see how he has anticipated the 
incoming railway service and taken off the mails from the steamboa 
and then they will be andes + sii a to the fullest extent the 
great revolution that has in the varrying of the mails in that 
section of the country. They would then understand that to insti- 
tute a comparison between that time and now would be almost as 
just as to institute a comparison between the present time and a time 
before the beginning of railroad service at all. 

Let us come down to a later period in the steamboat service. If 
gentlemen will examine pages 232 and 233 of the report of the Post- 
master-General, they will find that the committee have recommended 
in this bill a higher sum for the steamboat service than has been ap- 
propriated at any time since the year 1871. I trust, therefore, that 
the Committee of the Whole will not seek to reinstate the old steam- 
boat service on the Mississippi River, on the idea that it is needed. 

The report of the distinguished gentleman from Tennessee, Mr. 
Browne, who has charge of this department of the service, shows the 
improvements, the reductions in expenditures, and all the reasons for 
the steamboat service. He tells you that this long line from way up 
in Minnesota has been abandoned. The conclusion of the matter is that 
the steamboat service on the Mississippi River, so far as carrying the 
mails is concerned, has been cut down until it amounts now to noth- 
ing else but supplying the local mails along the river, and even that 
the . declares can be better supplied from the rail- 
road lines. ‘ 

paoe the hammer fell. 

. BAKER, of Indiana. I very heartily concur in the amend- 
ment offered by the gentleman from Mississippi, [Mr. CHALMERS. ] 
While it is true that the section of the country which I in per rep- 
resent is not 3 interested in this line of the service, I am not 
one of those bound by the interest of the various portions of the | 
country by geographical considerations or by difference of locality. | 

I invite the attention of this committee to one single consideration 
which, in my judgment, ought to be decisive in favor of the amend- 
ment off by the gentleman from Mississippi. I hold in my hand 
a letter from the Post-Office Department dated January 13, 1879, ad- 
dressed to my distinguished co e on the committee, the gentle- 
man from Georgia, [Mr. BLountT,] in which a statement is made in 
reference to the expenses of the steamboat mail service of the country 
on the Ist day of October, 1878, that ought to satisfy every man, 
whether he is liberal in his views or whether he is parsimonious in 
His views, that the sum of $750,000 is inadequate for the steamboat 


service. 
The Second Assistant Postmaster-General says in that letter : 
I have the honor to inform you that the cost of the service— 
That is, the steamboat service 

on the Ist of October, 1878, was at the rate of $756,771 per annum 


Being at the rate of nearly 87,000 a year more last October for | 


actual service than is P to be allowed for the service during 
the fiscal year ending June 30, 1880. This bill not only fails to pro- 
vide for any increase in the mail facilities by steamboats during the 


next eighteen months, but it actually makes a reduction to the extent | 


~ $7,000 in the service as it was in operation on the 1st of Octobet 
ast. 


Now, Mr. Chairman, if you apply the rule, the propriety of which 
as demonstrated by the Department must be obvious to every man 
who will reflect npon it, tbat the increasing population and business 
of the country require an increase of from 6 to 8 per cent. in the mail 
facilities with each successive year, you will see at once that the 
amount named in the amendment of the distinguished gentleman 
from Mississippi is none too large. I trust that amendment may be 
agreed to. It is an amendment in the right direction. 

Mr. BLOUNT. As I see the gentleman from Ohio [Mr. Foster] 
now before me, I take pleasure in furnishing him another instance 
of the violation of the law by the Postmaster-General in the matter 
of Se, where there was no law requiring an increase of the 
service beyond the amount appropriated. When the post-office ap- 
propriation bill was up last year this House was informed that the 
cest of the steamboat service at that time was $717,619.24, and that 
the cost under the new letting for steamboat service would be 
$684,803.24. The gentleman from Indiana has stated to the House, 
not the cost of the steamboat service at the end of the fiscal year, 
but what it was in October after the Postmaster-General had been 
notified that but $700,000 could be expended for that purpose. I 
cannot see how we are to secure any responsibility in this ent 
unless we hold it down to the requirements of law. T is no 

rovision requiring the Department to pay any given sum for steam- 
t service; it may put it on or take it off according to the means 
at its di It has no right to make contracts for steamboat. 


| service which will bind this House in excess of the appropriation 


made for such service. 
The question vee taren on the amendment of Mr. CHALMERS, it 
was a to, there being—ayes 97, noes 71. 


Mr. BLOUNT. I will not take time by insisting upon a vote by 


tellers, but I A ig notice that in the Honse I shall ask a vote by yeas 
and nays on this amendment. 

The Clerk read as follows: 

For transportation by postal cars, $1,250,000. y 

Mr. BLOUNT. I move to amend by adding after the clause just 
read the following : i 


Provided, That at no time during the year shall there be ed such an amount 
of postal-car service as at that rate per annum will exceed amount herein ap- 


pro} 
I had proposed to explain this amendment bri but unless there 
is N to it I will not take time in ieee 

The amendment was not to; there being—ayes 34, noes 61. 

Mr. BLOUNT. I shall ask a vote in the House on this amendment. 
I move further to amend by inserting the following : 

Provided, That the Postmaster-General may use such portion of the postal-car 
service appropriation as may be from 34 bo on ly any deficiency that ma 
aris trou insufficient app 8 in tha tear —— — s 

Several MEMBERS. No objection; all right. 

The amendment was agreed to. 

Mr. BLOUNT. I offer also the following amendment, rearranging 
some parts of the bill: i 

lines 65 and 66, as amended, pg bend nig aay e “Second As- 


sistant ter. General; lines 53 to 62 inclusive, to follow as second para- 
graph; lines 63 and 64 as third; and lines 50 to 52, as fourth paragraph. 
The amendment was agreed to. 


Mr. WADDELL. I move to amend by adding after the clause now 
pending the following: 

Provided, That hereafter in making his estimates for railway mail service the 
Postmaster-General shall separate the estimate for the postal-car service from the 
general estimates; and in cuse any increase or diminution of 3 
cars shall be made by him the reasons therefor shall be given in his annual report 
next succeeding stich increase or diminution. 

The amendment was agreed to. 

Mr. TUCKER. I move toamend by inserting after the amendment 
last adopted the following: j 

And the proviso to the act entitled “An act to provide for a deficiency in the 
9 transportation of mails by railroads for the fiscal year ending 
. „ 1879,“ app December 21, 187+, shall be amended and re-enacted, as 

0 : a 

Provided, That no increase in the postal-car service beyond what has existed at 
some time during the fiscal year beginning July 1, 1878, and ending June 30, 1879, 
shall be made during said fiscal year. . 

Mr. BLOUNT. I move that the committee rise. 

Mr. TUCKER. I hope there will be a vote on this amendment. 

Mr. BLOUNT. I ask that the amendment be again read. 

The Clerk again read the amendment. 

Mr. BLOUNT. I must reserve a point of order on that amendment. 

The CHAIRMAN. The point of order will be reserved. 

The question being taken on the motion of Mr. BLOUNT that the 
committee rise, there were—ayes 115, noes 71. 

Mr. ROBINSON, of Massachusetts, and others called for tellers. 

Tellers were ordered; and Mr. FOSTER and Mr. BLOUNT were ap- 


pointed. 

The committee divided; and the tellers reported—ayes 98, noes 90. 

So the motion was to. j 

The committee accordingly rose; and the Speaker patink renane 
the chair, Mr. Cox, of New York, re that the Commi of the 
Whole on the state of the Union had under consideration the 


bill (H. R. No. 6143) making appropriations for the service of the 
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Post-Office Department for the fiscal year ending June 30, 1880, and 
for other purposes, and had come to no resolution thereon. 


CONSTRUCTION OF RAILWAYS ON PUBLIC LANDS. 


Mr. STEELE. I ask unanimous consent to introduce the following 
resolution of Mooney 

The Clerk as follows. 

Resowed, That the Secretary of the Interior be requested to communicate to this 
House as curly as 8 what information he may have as to the authority, 
if any, by which the Southern Pacific Railroad Company are and con- 
structing their road over theland of the United States e Territory of Arizona. 

Mr. FORT. I do not object if that resolution of inquiry is for ref- 
erence to a committee. 

The SPEAKER. It is for asking for information from the Secre- 
tary of the Interior. 

Mr. FORT. It asks the Secretary of the Interior for a legal opinion. 

Mr. STEELE. It is merely for information. 

Mr. CONGER. I object. 

Mr. STEELE. I do not object to its reference. 

Objection was withdrawn ; and the resolution was referred to the 
Committee on the Territories. 0 


ARMSTEAD BLACKWELL. 

Mr. EDEN. I ask unanimous consent, Mr. Speaker, to introduce, 
and havo referred the bills which I send up to the Clerk’s desk. I do 
so on behalf of Mr. BLACKBURN, who is absent on committee service. 

There was no objection. 

Mr. EDEN, by unanimous consent, introduced a bill (H. R. No. —.— 
making an 255 — riation to pa the claim of Armstead Blackwel 
against the United States; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


GREEN CLAY SMITH. 

Mr. EDEN also introduced a bill (H. R. No. 6245) providing for the 

relief of Green Clay Smith, and for other p ; which was read 

a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


HOMESTEAD SETTLERS. 

Mr. WHITE, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. No. 6246) to amend section 2305 of the Revised Statutes, 
which allowed services in the Army, Navy, and Marine Corps to be 
deducted from the time to perfect title in homesteads; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be cpana 

Mr. PAGE moved the House adjourn, but subsequently withdrew 
the motion. 

HENRY C. DE AHNA. 

On motion of Mr. PHELPS, by unanimous consent, the bill (S. No. 
1592) for the relief of Henry 6. Ahna, late collector of customs at 
Sitka, Alaska, was taken from the Speakers table, read a first and 
second time, and referred to the Committee of Ways and Means, not 
to come back on a motion to reconsider. 


UNITED STATES COURTS OF COLORADO, 


On motion of Mr. PATTERSON, of Colorado, by unanimous con- 
sent, the bill (S. No. 763) to provide for holding terms of the circuit 
and district courts in the district of Colorado, with amendments of 
the Ho was taken from the Speaker's table, the amendments of 
the House insisted on, and the conference asked by the Senate to. 

The SPEAKER appointed as conferees on the part of the House Mr. 
STENGER, Mr. PATTERSON, of Colorado and Mr. CoNGER. 

INTERNATIONAL INDUSTRIAL EXPOSITION. 

Mr. DURHAM. Lask unanimons consent to introduce a joint reso- 
lution (H. R. No. 226) in relation to the international industrial ex- 
position held at Paris in 1878. 

The resolution was read, as follows : 


— — as soon as 
statement of all expenditures which may have been 


tion conform to the la 


Mr. BANKS. e act should not have been drawn in that way. 
Mr. DURHAM. I assure the gentleman it is so. I would have 
directed the inquiry to the President but for that fact. 


Mr. BANKS. I waive my objection. 

The joint resolution was a first and second time, ordered to be 
en and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

. DURHAM moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PUBLIC BUILDINGS. 


Mr. ALDRICH. I ask unanimous consent to submit the following 
resolution: 


3 working ani 
stractip © buildings throughou: 
the existence of any abuses or irregular 
and also of reporting to Con; yb pec’ 
thereto as may be best te lency and economy in this branch 
d committee is empowered 
and papers, and to report the result of their investigation at 


Mr. TOWNSEND, of New York, objected, but subsequently witli- 
drew his objection. 

Mr. CONGER. Of course if the resolution comes in it is subject 
to the question of consideration being raised against any report coming 
from that committee. 

Mr. EDEN. Will this resolution give the committee the right to 
report anything it may choose? In other words, will it give the 
Ms to the right to report propositions for the erection of new 

nildings ? 
; aè ALDRICH. Not at all, and that is not the purpose of the reso- 
ution. 

Mr. EDEN. If it would bear that construction, I certainly must 
object to it. 

. ALDRICH. It has no purpose, but is merely a resolution of 


ie ded 7 
e SPEAKER. If there is no objection, the resolution will be 
considered as adopted. 

Mr. CONGER. Of course, subject to the question of consideration 
being raised at the time the report is made. 
The SPEAKER. The gentleman from Illinois had better withdraw 
the resolution and modify it as requested by gentlemen. * - 
Mr. ALDRICH. Iwill withdraw the resolution and modify it as 
suggested. 

OLD POST-OFFICE PROPERTY, NEW YORK. 

Mr. CHITTENDEN. I ask unanimous consent to submit the fol- 
lowing resolution : : 

Resolved, That the Secretary of the Treasury be requested to inform the House 
of Representatives what use is now made by Government of the old post-office 
22 in the city ot New York. If rented, to whom and for what term of years, 
and the amount of yearly rental, with a full statement of taxes and all other 
charges against such rental. 


Mr. MULLER. I object. 


KLAMATH INDIAN RESERVATION. 


Mr. WIGGINTON, by unanimous consent, from the Committee on 
Public Lands, reported back, as a substitute for House bill No. 5295, a 
billy H. R. No. 6247) to adjust the claims of the owners of lands within 
the limits of the Klamath Indian reservation in the State of Oregon ; 
which was read a first and second time, ordered to‘be printed, and 
recommitted, not to be brought back by a motion to reconsider. 


WINGATE k. WACHTEL AND OTHERS. 

Mr. REA, by unanimous consent, introduced a bill (H. R. No. 6248) 
for the relief of vie K. Wachtel, Thomas M. Pitman, David W. 
Terhune, Valentine Graff, Coleman 8. Carter, and Sanford Stoner; 
which was read a first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

CO-OPERATIVE COMMERCIAL ASSOCIATION. 


Mr. LINDSEY, by unanimous consent, introduced a bill (H. R. No. 
6249) to incorporate the Co-operative Commercial Association and 
Manufacturing Exchange (of the Workingmen) of the District of Co- 
lumbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 


ADDITIONAL LAND DISTRICT N IDAHO. 


Mr. HEWITT, of Alabama, by unanimous consent, reported back 
from the Committee on Public Lands, with the recommendation that 
it do pass, the bill (S. No. 1135) to create an additional land office in 
the Territory of Idaho. 

The bill was read. It creates in the Territory of Idaho a new land 
office to be called Oneida land district, the office of which shall be 
located at Oxford, in Oneida County. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

in. CONGER moved to reconsider the vote by which the bill was 
pees and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REMOVAL OF CHEYENNE INDIANS, ETC. 


Mr. SCALES. I ask unanimous consent to offer for present consid- 
eration the resolution which I send to the desk. 

The Clerk read as follows: 

Resolvcd, That the Committee on Indian Affnirs bo, and is hereby, instracted to 
inquire into all the circumstances which led to the removal of the Cheyenne In- 
dians, their recent escape from Fort Robinson, and their eager yy. ee b 
the United States forces who were charged with their custody; and 
committee report its findings to this body. 


Mr. McCOOK. I object. 
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MISSISSIPPI LEVEE BILL. 

The SPEAKER. The Chair desires to state that a session was as- 
signed by the House for this evening, commencing at half seven 
o'clock, for the consideration of the questions involved in the bill 
known as the Mississippi levee bill. There are papers here that relate 
to the subject, which Chair thinks ought to be e prior to 
the consideration of that bill, and in this opinion he the concur- 
rence of the gentlemen who have the bill in charge. They ask, there- 
fore, that this evening's session be vacated and that they may have 
the evening of this ed week with like rights for the consideration 
of the bill. Is there objection? 

There was no objection. 

TWO-CENT POSTAL CARDS. 

The e ee by unanimous consent, laid before the House a 
letter from the Postmaster-General, relative to the issue of postal 
cards of the denomination of two cents, for circulation in the uni- 
8 postal union mails; which was referred to the Committee on 
Appropriations. 

PAY OF MILITARY ACADEMY CADETS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting estimate for deficiency in pay of cadets at 
the Military Academy for the present fiscal year; which was referred 
to the Committee on Appropriations. 

COUNTRY BETWEEN FORT GARLAND AND PAGOSA SPRINGS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting maps showing details of the country be- 
tween Fort Garland and 1 Springs; which was referred to the 
Committee on Appropriations. 

UNITED STATES IRON-CLAD MONADNOCK. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, relative to the delay in the completion of the United 
States iron-clad Monadnock; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

REVENUE STEAMERS IN ALASKA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to an appropriation for the maintenance 
of revenue steamers in Alaska; which was referred to the Committee 
on Appropriations. 

WEST POINT MILITARY ACADEMY. 

The SPEAKER also laid before the House a letter from the Secre- 
tury of War, relative to a professorship of modern languages at West 
Point Military Academy; which was referred to the Committee on 
Appropriations. 

APPROPRIATIONS FOR POST-OFFICE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Post- 
muster relative to certain appropriations for the Post-Office 
Department; which was referred to the Committee on Appropriations. 

POST AT PAGOSA SPRINGS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting recommendation for an appropriation of 
$50,000 for a four-company post at Pagosa Springs; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

PAY OF GOVERNOR OF WYOMING TERRITORY. 
The SPEAKER also laid before the House a letter from the Secre- 


` tary of the Interior, relative to the compensation of the governor of 
the T ry of Wyoming ; which was referred to the Committee on 
Appropriations. 


SHREWSBURY RIVER, NEW JERSEY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the survey of the north and 
south branches of Shrewsbury River, New Jersey; which was referred 
to the Committee on Commerce. 


; IMPROVEMENT OF RED RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the report of Captain Benyaurd, Corps of 
Engineers, relative to the survey and proposed improvement of Red 
River; which was referred to the Committee on Commerce. 


IMPROVEMENT OF MISSISSIPPI RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of Wan, transmitting the report of the Board of Engineers on 
th rovement of the low-water navigation of the Mississippi River 
below Cairo, Illinois; which was referred to the Committee on Com- 
merce, 


COLUMBIA RIVER, OREGON. 

The SPEAKER also laid before the House a letter from the Secre- 
retary of War, transmitting the report of Major G. L. Gillespie, Cor 
of En relative to the survey of the bar at the mouth of the 
Columbia River, Oregon; which was referred to the Committee on 
Commerce. 

CONTINGENT EXPENSES OF THE WAR DEPARTMENT, 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, transmitting a statement of expenditures on account of 


contingencies in the Army; which was referred to the Committee on 
Expenditures in the War Department. 
MILITARY POST AT EL PASO, TEXAS. 
The SPEAKER also laid before the House a letter from the Secre- 


tary of War, in reply to a resolution of the House concerning mili 
posis at El Paso, Texas; which was referred to the Committee on Mil- 
tary Affairs. 


D. L. SMITH. 
The SPEAKER also laid before the House a letter from the Secre- 


of War, relative to the claim of D. L. Smith; which was re- 
to the Committee of Claims. 


WOMAN’S RIGHTS. 


The SPEAKER also laid before the House a memorial of Elizabeth 
Cady Stanton, Matilda Joselyn Gage, and Susan B. Anthony, officers 
of the National Woman's Suffrage Association, asking that Senate res- 
olution No, 12 (second session Forty-fifth a) be taken from the 
Calendar and passed, and that the House Judiciary Committee be re- 
lieved from the further consideration of the sixteenth amendment to 
the Constitution ; which was referred to the Committee on the Judi- 
c 


re 
fe 


THE CHEROKEE NATION. 

The SPEAKER also laid before the House a letter from Hon. Charles 
Thompson, principal chief of the Cherokee Nation, transmitting a 
joint resolution of the National Council of the Cherokee Nation, re- 
monstrating against any change of government over such nation; 
which was referred to the Committee on the Territories. 

Mr. TURNER. Lask to have printed the report from the Secretary 
of War upon the survey for the improvement of the Kentucky River. 

TheSPEAKER. Inreferring this communication the House omitted 
to make the order to print. 

Mr. CONGER. There were two or three reports from the War De- 
partment in regard to the improvement of rivers that were not ordered 
to be printed, and I ask that the order include those other communi- 
cations. 

There was no objection, and it was so ordered. 


CONSTRUCTION OF PUBLIC BUILDINGS. 


Mr. ALDRICH. I ask unanimous consent to offer the following 
resolution for consideration at this time: 


Be it 8 House of Representatives, That the House Committee on Pub- 
Grounds be instrne 


lic Buildings ted to inquire into the workings, and inves- 
tigate the t system and method of constructin; blic buildings thron; t 
tho United States, with a view of ascertaining the ence of any abuses or irreg- 


ularities which may be connected with the same, and also of reporting to gee 

by bill or otherwise, such legislation in respect thereto as may be best calculated 

to promote efficiency and economy in is branch of the public service; and for this 

purpose said committee is hereby empowered to send for persons and papers and 

to De result of their investigations at any. time, subject to the question of 
ion. , 


Mr. BRAGG. I object. 
WILLIAM A. STEELE AND CHARLES P. CHOTEAU. 


Mr. COLE. I desire to ask unanimous consent that the Committee 
of the Whole on the Private Calendar be discharged from the further 
consideration of the petitions of William A. Steele and Charles P. 
Choteau, with the report thereon, and that the same be recommitted 
to the Committee on Naval Affairs, not to be brought back on a motion 
to reconsider. 

There was no objection, and it was so ordered. 

Mr. WILSON, of West Virginia. I move that the House do now 


ourn. 
Ahe motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC, 
The following petitions, &c., were presented at the Clerk's desk, 
ander the rule, and referred as stated : 
By the SPEAKER: The petition of Henry Erne, late United States 
consul at Basle, for relief - to the Committee of Claims. 
By Mr. ALDRICH: The petition of Reid, Murdoch & Fischer, 
Sprague, Warner & Co., Gray Brothers, and 21 other firms and indi- 


viduals engaged in the jobbing grocery trade in Chi Illinois, 
that the tariff on sc ti be regulated on the ad ralorem principle—to 
the Committee of Ways and Means. 


By Mr. BEEBE: Two petitions of women of Orange County, New 
York, for legislation to make effective the present laws against polyg- 
amy—to the Committee on the Judiciary. 

Also, the petition of women of West Town, New York, of similar 
import—to the same committee. 

By Mr. COX, of Ohio: The petition of wholesale grocers of Toledo 
Ohio, that the tariff on sugars be regulated on the ad valorem princi 
ple—to the Committee of Ways and Means. 


By Mr. FORT: The petition of M. J. Wagner and 120 others, of 
Blackstone, IIlinois, for the enforcement of the law against polyg- 
amy—to the Committee on the Judiciary. 

ol By = GIDDINGS: ao petition of k À. Soseo of e 

0 ‘or compensation for services as shi nter on dispatoh- 
boat Estella—to | the Committee on Naval Airs z 

Also, the petition of citizens of Brazos County, Texas, for an appro- 
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priation to remove the bar at the mouth of Brazos River, Texas—to 
the Committee on 

By Mr. HENDEE: The petition of Mrs. Best and 15 other women, 
of Highgate, Vermont, that the anti-polygamy law of 1862 be made 
effective—to the Committee on the Judiciary. 4 

By Mr. HUNTON: Pa relating to the war claim of Harriet 
Shacklett—to the Commi on War Claims. 

By Mr. LUTTRELL: A paper relating to the claim of Riley, Har- 
den & Taylor for compensation for property taken and destroyed by 
hostile Indians—to the Committee on Indian Affairs. 

By Mr. McGOWAN: The petition of J. J. Curtis and 25 other 
women, of Charlotte, Michigan, for legislation to make effective the 
anti-polygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Mrs. Charles Slates and 32 other women, of 
Charlotte, Michigan, of similar import—to the same committee. 

By Mr. 0 : The petition of Celestia Sweetland and 33 other 
women, of Greene County, Iowa, of similar import—to the same com- 
mittee. : 

By Mr. REA: The petition of Sanford Stoner, for the correction of 
his military record—to the Committee on Military Affairs. 

Also, the ‘petition of Coleman 8. Carter, of similar import—to the 
same committee. 

Also, the e of Thomas M. Pitman, of similar import to the 
same co ttee. 

Also, the petition of Valentine Graff, of similar import—to the same 
committee. 

Also, the petition of David W. Terhune, of similar import—to the 
same committee. 

Also, the petition of Wingate K. Wachtel, of similar import—to the 
same committee, 

By Mr. REAGAN: The 88 of David Tooke and 55 others, citi- 
zens of Colorado County, Texas, for compensation for property seized 
by Government authority as captured and abandoned property—to 
the Committee of Claims. 

By Mr. RICE, of Ohio: The petition of James King, for an increase 
of pension—to the Committee on Invalid Pensions, 

y Mr. ROSS: The petition of Mary I. Tait and other ladies, of the 
First meee, eg: church of Metuchen, New Jersey, for legislation to 
ores Shey ve the anti-polygamy law of 1862—to the Committee on 
the Judiciary. 

By Mr. SPRINGER: The petition of wholesale grocers of Chicago, 
Illinois, that the tariff on sugars be regulated on the ad valorem prin- 
ciple—to the Committee of Ways and Means. 

Mr. TIPTON: The petition of Allie Randolph and 78 other 
women, of Pleasant Grove Circuit, Logan County, Illinois, for such 
legislation as will make effective the anti-polygamy law of 1862—to 
the Committee on the Judiciary. 

By Mr. WALSH: The paneon of M. N. Rohrback and other gro- 
cers, of Frederick City, Maryland, for the re of the present rate 
of duties on su and for the imposition of the same rate of duties 
on all es of raw su to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Wisconsin : The pe of Anna C. Fisher, 
for a pension—to the Committee on Invalid Pensions. 


IN SENATE. 
` WEDNESDAY, January 29, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


NARRATIVE OF POLARIS EXPEDITION. 


The VICE-PRESIDENT. The Chair lays before the Senate the 
amendment of the House of Representatives to the resolution of the 
Senate to print 1,000 copies of the Narrative of the Polaris Expedition, 
for sale by the Public Printer, to which he calls the attention of the 
Senator from Rhode Island, [Mr. ANTHONY. ] 

The amendment of the House of Representatives was read, being 
to strike ont all after the resolving clause, and insert in lien of the 
matter stricken out: 

That whenever the Public Printer shall have received a sufficient number of 
„77. 8 ied by the cost price 
thereof, with 10 per cent. additional, to warrant in his — — expense of put- 
published: 


Ung Sh plates he preoa, DO ESAIT oaaao a Selon ADORAS 
ease ky the number of copies thus at fae time printed shall not exceed the 
num N 


and paid for in advance of said publication 

Mr. ANTHONY. I move that the Senate disagree to the amendment 
of the Honso of resentatives and ask for a conference on the dis- 
agreeing votes of two Houses. 

The motion was agreed to; and by unanimous consent it was— 


Ordered, That the conferees on the of the Senate be a) by the Vice- 
part ppointed by 


WALKER’S STATISTICAL ATLAS. 


The VICE-PRESIDENT laid before the Senate the amendment of 
the Honse of 5 to the resolution of the Senate provid- 
ing for binding the copies of Walker's Statistical Atlas heretofore 


0 
The amendment of the House of Representatives was read, being 


7 


to insert, at the end of line 3, the words “ and the Department of the 
Interior;” and at the end of line 4 to insert “in cloth with American 
Russia leather backs and ends;” so as to make the resolution read: 


Resolved, (the House 7 the copies of Walker's 
Statistical Atlas ordered for the use of STO tehen of Comercen suid 
the t of the Interior be bound in cloth with American leather 


backs and ends by the Public Printer. 


Mr. ANTHONY. I move that the Senate concurin the amendment 
of the House of Representatives. 
The motion was agreed te. 


PETITIONS AND MEMORIALS, 


Mr. GARLAND presented the memorial of I. L. Garvin, principal 
chief of the Choctaw Nation of Indians, remonstrating against the 
establishment of a territorial form of government for the Indian Ter- 
ritory; which was referred to the Committee on Territories. 

Mr. BUTLER presented the petition of Beverly Kennon, of Wash- 
ington, District of Columbia, praying for an appropriation by Con- 
gress of $15,000, or so much thereof as may be n to be ex- 
pengea under the direction of the Secretary of War or Navy, to test 

is invention of a cannon-poise battery ; which was referred to the 
Committee on Military Affairs. 

Mr. HOAR presented the petition of Sarah G. Temple and other 
women, of Reading, Massachusetts, praying for the of an act 
making effective the anti-polygamy law of 1862; which was referred 
to the Committee on the Judiciary. 

Mr. THURMAN peee the petition of William Wright and 
others, citizens of Ohio, praying for the establishment of a post-route 
from Coshocton to New Moscow, in that State; which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. PLUMB. I present the petition of “Old Settler,” or Western 
Cherokee Indians, praying for a settlement of their claim against the 
Government of the United States under treaty stipulations. I move 
that this petition be printed without the number of names 
attached to it; simply the body of the petition. 

The VICE-PRESIDENT. The petition will be printed, omitting 
the names, and referred to the Committee on Indian Affairs. 


REPORTS OF COMMITTEES, ° 


Mr. BAILEY, from the Committee on Pensions, to whom was refe: 
the bill (I. R. No. 2927 to restore to the pension- roll the name of Michael 
S. Corl, reported it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of John Smith, late of Company E, Twenty-sixth Maine Volun- 
teers, praying tor a 8 submitted a report thereon accompanied 
by a bill (S. No. 1728) 8 pension to John Smith. 

nee was read twice by its title, and the report was ordered to be 
printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1055) ting a pension to Samuel B. Robertson, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 247) to t a pension to George D. Phillips, a soldier of 
the war of 1812, Yt aba t witheut amendment, and submitted a 
report thereon; which was ordered to be printed. 

(8. id 9 37 the same commi 55 ase was 5 nak bill 

0. granting a pension to Fielding Bradford, submi an 
adverse report thereon; Which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3150) granting a pension to Joseph Ward, N it with- 
ae 5 and submitted a report,thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 2321) granting a pension to Andrew A, , of Fen- 
tress County, Tennessee, reported. it without amendment, and sub- 
mitted a report thereon; which was ordered to be prin 

He also, from the same committee, to whom were referred the follow- 
ing bills, submitted adverse reports thereon ; which were ordered to 
SRE e wy e 

R. No. 511) granting a m to 5 i o 
Brown County, Illinois, a soldier of the war of 18127 PENS 

A bill (H. R. No. 2520) prenting a pension to George Andrews, pri- 
vate Sixth Maine Battery of Artillery ; 

A bill (H. R. No. — granting a pension to Nelson M. Farrar; 

A bill (H. R. No. 2826) granting a pension to John H. Ferrell, late 
a pilot on the United States steamer Moose inthe M pi squadron; 

A bill (H. R. No. 3266) granting a pension to Dalton Hinchman, 
late a private in Company G, Second Michigan Cavalry; 

A bill (H. R. No. 1) granting @ pension to Joseph Odell, late 
private Company I, Sixty- Regiment Indiana Volunteer Infantry; 

A bill (H. R. No. 4792) granting a pension to Calvin Halstead ; 

> bill (H. R. No. 4970) granting a pension to John H. McBruyer; 


an 

A bill (H. R. No. 4978) ting a pension to James Johnston. 

Mr. SARGENT, from the Committee on Naval to whom 
was referred the bill (S. No. 982) for the relief of the late George 
Plunkett, paymaster United States Navy, submitted an adverse re- 
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port thereon oe was ordered te be printed, and the bill was post- 
poned indefini m 

He also, from the same committee, to whom was referred the bill 
(S. No. 1610) for the relief of Commander Robert Boyd, United States 
Navy, submitted an adverse report thereon ; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2364) to regulate the appointment of sail-makers in the 
United States Navy, submitted an adverse report thereon ; which was 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. MITC from the Committee on Claims, to whom was 
referred the bill (H. R. No. 3737) for the relief of V. H. McCormick, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1729) to authorize the President to restore 
Bernard Reilly, jr., to his former rank in the Army ; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1730) to reduce the number and fix the rola- 
tive rank of the civil engineers in the Navy; which was read twice 
by its title, and referred to the Committee on Naval Affairs. 

Mr. GARLAND (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1731) authorizing the Secre- 
tary of the Treasury to make contracts for the recovery of money, 

roperty, or the proceeds of the sales of property belonging to the 
United States, and for other p ; which was read twice by its 
title, and referred to the Committee on the Judiciary. d 

Mr. MITCHELL asked, and by nnanimous consent obtained, leave 
to introduce a bill (S. No. 1732) providing for the repeal of the act 
approved March 3, 1877, entitled “An act to provide for the disposi- 
tion of the Fort Dalles military reservation; which was read twice 
by its title, and referred to the Committee on Military Affairs. 


WILHDRAWAL OF PAPERS, 
On motion of Mr. WITHERS, it was 


OMered, That the representative of Jacob Senseney have permission to with- 
draw the papers in the case from the files of the Senate. 


ADMISSION TO CORRIDOR AND MARBLE ROOM. 


Mr. EDMUNDS. Mr. President, I move to take up the resolution I 
offered yesterday relating to admission to the corridor and the Mar- 
ble Room. 

The VICE-PRESIDENT. Under the order of “concurrent and other 
resolutions,” the Senator from Vermont asks the Senate to consider 
the resolution submitted by him yesterday. Is there objection? 

The Senate, by unanimous consent, proceeded to consider the fol- 
lowing resolution : 

Resolved, That during the remainder of the present session of the Senate no per- 


son not entitled to the privileges of the floor shall be admitted to the corridor in 
rear of Senate Chamber, or to the Marble Room. 


Mr. SAULSBURY. I hope the resolution will not be adopted. The 
peor of this country have aright to be admitted to the corridors 
of the Capitol. I do not see any special necessity for the resolution. 
I hope the word of any Senator is sufficient to resist the importunities 
of lobbyists or anybody else who may come here. I have no disposi- 
tion to seek to exclude the people from the Capitol of the country, 
provided they do not incommode Senators in their Chamber. There 
is no necessity, in my judgment, for the passage of any such resolu- 
tion, and I hope it will not be passed. 

Mr. EDMUNDS. I think there is necessity for the Looper has the 
resolution, for the health and comfort and convenience of ators, 
in the first place. This Chamber is one which does not open to the 
open air anywhere. The rear corridor and the Marble Room were in- 
tended to be a part of the Senate Chamber, and are so by the stand- 
ing rules, with the modification that has been made by an order pro- 
viding that Senators may introduce persons there, as they cannot 
bring them on the floor. 

When we come to the press of business, with the Senate filled up 
to the full number of all the States, and occupied as it is, the benefit 
of having the rear corridor and the ble Room for the consultation 
of Senators, for their comfort and relief, when they want to get a 
moment’s air, without disturbing anybody, is of t account, in my 
belief; and there is plenty of room in the Capitol for visitors. 

Mr. BLAINE. There is a fine reception room for them. 

Mr. EDMUNDS. There is a fine, large reception room, and there 
are fine, argo corridors all around the Senate Chamber, where citi- 
zens of the United States can be just as comfortable as they can be 
there; and there is plenty of room in the galleries where they can 
see what is going on. r 

The remark of the Senator from Delaware would apply to this 
Chamber as much as to the Marble Room, and therefore we onght to 
have the whole floor open to any Senator to introduce anybody into 
the Chamber, or provide that anybody well behaved may come in; 
that every citizen bas an equal right here, and every gentleman in 
the galleries who hears me now has the same right that any other 
citizen has to come into this Chamber, and so the interests of public 
business would be dis: ed. 


But what we are obliged to attend to makes it practically incon- 


venient for that to be done. We can make no distinction except the 
very narrow one of the official relations with ns who come here 
officially to see us upon business, like the Secretaries, and ju and 
80 on. we take another step forward we must take it in favor of 
everybody, in favor of equal rights; and yet every one knows that is 
an impossible thing. It is just so in tof the Marble Room, which 
was intended for the convenience of Senators, where they could con- 
sult and breathe, and do all other things necessary for health and 
the transaction of business without disturbing the business that is 
going on here; and now at the end of the session when everything 
is pressing, in my belief, is the time for it. 

r. WITHERS. I call the attention of the Senator from Vermont 
to the fact that, as I understand the resolution, it is rather too broad 
in its expression, and if adopted would exclude Senators from the 
privilege of taking into the Marble Room for conference such per- 
sons as they might desire to confer with, inasmuch as it restricts ad- 
mission to the rear corridor to the rule of special admission to the 
floor of the Senate. 

Mr. EDMUNDS. Certainly. ° 

Mr. WITHERS. It seems to me the resolution ought to be amended 
in that particular. 

Mr. EDMUNDS. This is the very form of resolution that has been 
adopted toward the end of nearly every session, when we were 
pressed and crowded, and it has been found to work entirely satisfac- 
torily. The theory upon which people get in there now is that Sen- 
ators bring them in. The Senator who brings somebody in cannot 
wait to ses that he goes out agen ; everybody who comes in stays; 
and therefore there is a jam. It has been found by actual experience 
hitherto that an order in this very form, putting the rear corridor 
and Marble Room upon the same footing as this floor exactly, has- 
been a great advantage to Senators. 

Mr. HERS. I move to amend the resolution by adding the 
words “ except at the request of a Senator.” 

Mr. DAVIS, of West Virginia. I su, t to my friend from Vir- 
ginia simply to say When accompanied by a Senator,” so that the- 
privilege would only be extended to a visitor while a Senator was 
there in conversation with him. 

Mr. WITHERS. I accept the modification suggested by the Sena- 
tor from West Virginia. 

Mr. ANTHONY. That would admit strangers upon the floor if 
Seer 1 F by a Senator. 

Mr. HILL. The exception applies to the Marble Room ? 

Mr. WITHERS. Yes, I cannot agree with the view of the Senator 
from Rhode Island. 

Mr. ANTHONY. Let the resolution be reported at length. 

The VICE-PRESIDENT. The resolution as proposed 
amended will be reported. 

The Secretary read as follows: 

Resolved, That during the remainder of the present session of the Senate no 

m not entitled to 6 of the floor shall be admitted to the cdrridor- 

the rear of the Senate Chamber or to the Marble Room, except when accom- 
panied by a Senator. 

Mr. ANTHONY. Iwas yene. 

The VICE-PRESIDENT. The 
Senator from Virginia. 

The 3 was agreed to; there being on a division —ayes 32, 
noes f 

Mr. BLAINE. How does the resolution now stand, as amended? 

The VICE-PRESIDENT. It will be reported as amended, 

The resolution, as amended, was read. 


to be 


The Senator from Virginia is right. 
question is on theamendment of the: 


: 3 That leaves the rule practically just about where it 
s to — 
Mr. HERS. Oh, no. 


Mr. BLAINE. The rule is that to-day, unless you intend that each 

Senator shall stand guard over his visitor and see that he is put out 

ust as soon as he is through talking with him. If the amendment 

ust adopted means anything it means just that, that as soon as you 

PA re with your visitor yon must say to him, “Now scat!" 
ve 

Mr DAVIS, of West oe ia. There are other persons I sw poet: 
c with that duty. eresolution now reads that the pri x ege 
is only to be extended to a visitor when accompanied by a Senator. 

Mr. BLAINE. And when the Senator is through, the Capitol police 
I suppose must come in and seize the visitor, whether a lady or gen- 
tleman, by the collar and put him ont. 

Mr. WITHERS. As I understand the Senator he says that the 
adoption of my amendment practically leaves the rule as it is now.. 
Therefore-that can be done under the rule now. 

Mr. BLAINE. I say that would be the close construction, The 
idea now is that no person comes there except for an interview with, 
a Senator. If that be allowed to go on as it is now, lam not more 
incommoded than Senators in general; but the way the resolution now 
stands, that is the construction of it. I do not want any friend of 
mine, lady or gentleman, to have it understood to be a warning that 
he or she must leave as soon as I do. 

Mr. WITHERS. If I understand the Senator, he says the passage- 
of the resolntion as amended will leave the rule Jas it is now, 
Therefore, I do not see that he is at all subjected to a different rule- 
by its SP reg 


e. 
Mr. BLA E. 1 think there was a great deal of ground for tbe: 
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Senator from Vermont in offering the resolution; not as a permanent 
rule, but there will be a very crowded condition of things from this 


day forward to the end of the session. It is a very short session, and 
there will be a great deal of business; and I think itis not the slight- 
est indignity to the friend of any Senator to Soy say that for the 
remainder of the session the rear corridor and the Marble Room are 
reserved for Senators. If you make no exception you leave them 
free to Senators. If you make this exception it is invidious, and it 
will be very inconvenient also. I hope the resolution as amended 
will not be adopted. 

Mr. SAULSBURY. LI hope the resolution both as offered origin- 
ally and as amended will be voted down. There can be no practical 
good resulting from it. There are times when gentlemen come here 

rom various parts of the country to look at the Capitol of their coun- 
try. They like to look upon their representatives here in the Senate. 
Frequently the galleries of the Senate are so crowded that they can- 
not ibly get into them, Such was the case in the month of De- 
cember when the Senator from Maine made his great speech. Many 
of his constituents and countrymen were anxious to listen to his elo- 

uent voice, and yet if they had been excluded from the rear corridor 
they would have been excluded entirely from hearing his eloquence 
on that occasion. I am anxious to let everybody see the Senate and 
to let everybody look upon the beauty displayed in this Chamber 
whenever any one desires to do so. 

The amendment which has been added would subject us to great 
inconvenience. Here comes a gentleman from the State of Delaware. 
He desires to see the Marble Room or the President’s Room. As the 
resolution now stands, he would be excluded. He sends for me to 
come and accompany him through these halls; he cannot go with- 
out me, so that the amendment really subjects every member of this 
body to a greater inconvenience than he would be subjected to with- 
out it. Iam oposa to the whole thing. This is a democratic gov- 
ernment, and long to the democratic party, and the democrats 
of this coun should: look upon our doings and criticise them as they 
very . — y deserve to be. It is a restraint upon our action 
here 


Mr. MORRILL. May I ask the Senator from Delaware if he thinks 
the crowd in the lobby will be a democratic crowd? 

Mr. WITHERS, I will say that every argument advanced by the 
Senator from Delaware applies with equal force to admission upon 
the floor of the Senate. 

Mr. EDMUNDS. Thats it exactly. 

Mr. BLAINE. I hope that an exception may be made for all dem- 
ocrats from Delaware who are visiting the Marble Room for the first 


time. | Laughter.) 

Mr. I voted for the amendment of the Senator from Vir- 
ginia, but I think the suggestions made by the Senator from Maine 
are sensible and correct. If it is in order, therefore, having voted 
for that amendment, I move to reconsider the vote by which the 
amendment was adopted, with a view to adopting the original reso- 
lution without amendment. I think it is right to pass the resolution 
as offered by the Senator from Vermont. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Georgia [Mr. HILL] that the vote be reconsidered by 
which the amendment of the Senator from Virginia [Mr. WITHERS] 
was adopted. 

The motion to reconsider was agreed to; there being on a divis- 
ion—ayes 29, noes 25. 

The VICE-PRESIDENT. The question now is, will the Senate 
a to the amendment proposed by the Senator from Virginia, 
LMr. W 

Mr. WITHERS. I wish simply to state that if the amendment is 
rejected, although I believe we suffer from the evil indicated by the 
Senator from Vermont, I shall feel constrained myself to vote against 
the resolution, because I want to reserve the privilege to myself, if 
0 unity or necessity requires, to introduce a friend into the cor- 
vidor or the Marble Room for consultation, or any other purpose. 

Mr. EDMUNDS. I wish to suggest to my friend from Virginia 
that if he will try the experiment of this order, as I pro it, for a 
few days, and he should me dissatisfied with its practical work- 
ing, anybody can move to discharge it; but I think he will find that 
the balance of convenience to his constituents and to himself and to 
the public business will be largely in favor of the proposition, This 

order can be discharged any day, if it is found really to work incon- 
‘venience to Senators. 

Mr. WITHERS. I will state before the vote is taken another 
point, which it seems to me ought to have some bearing in the decis- 
ion of this question. Those of us who sit on this side of the Cham- 
ber have very few places in the Capitol to which we can invite friends 
for a brief conference. We do not have control of all the committee- 
rooms; they are controlled by our friends on the opposite side of the 
Chamber. Only one or two committee-rooms are under the control 
of the democratic members, and it is a very t convenience to us 
to have the Marble Room and the rear corridor for the purposes of 
conference with our constituents, without being subjected to the in- 
convenience of meeting them in places open to the public generally. 

Mr. EDMUNDS. I wish to be excused if I say one word upon that 

topic. There is one very fine committee-room of which as chairman 
I have the ostensible charge, but ever since I have been chairman of 
it, (and it was so before, I am sure,) every member of that committee, 


no matter what his politics were, has a key, and is at perfect liberty 
which he exercises at all times, just as much as the chairman does 
to take his friends there for consultation or any other purpose 

A committee-room belongs to every member of the committee, and 
every member of the committee that I am speaking of understands 
that perfectly well. 

Mr. HAMLIN. I want to add to what the Senator from Vermont 
has said that there is another committee-room, very eligible, very 
accessible, to which every member of that committee has access at 
all times. He may take his friends there, as I take mine; and I have 
never known any other rule to obtain in this body in relation to any 
committee. . 

Mr. WITHERS. Such is not the practice, I know, at least. Ido 
not mean to be understood as saying that democratie members are 
excluded from the committee-rooms, but I say that the democratic 
members as a general rule do not feel at lfberty to introduce their 
friends into committee-rooms from the fact that it is known they are 
controlled by the chairmen of the committees. 

Mr. BLAINE. I think my friend from Virginia will hardly apply 
that to a committee on which he and I have the pleasure to sit to- 
1 Tam sure the Appropriation Committee room is as open, (and 

say that in the absence of the chairman,) and every democratic 
member of that committee must feel quite as much at liberty and 
quite as much at home in it with bis friends as the republican mem- 
bers of the committee. 

Mr. WITHERS. That is not meeting the point at all. Ido not 
assert that every democratic member of a committee has not the 
right to enter his committee-room, but I say the practical operation 
of the system is that they feel a delicacy in doing so; that is all. 

Mr. BLAINE. We have tried to make them feel altogether athome 
because we want a little of the same courtesy next year ourselves. 
E 
Mr. MAXEY. In regard to the point made by the Senator from 
Virginia, that the democrats have no control over the committee- 
rooms, I would say that that isa mere question of time, which will 
very soon settle itself. The Senator from Delaware says that he isa 
democrat; that this is a democratic Government, and therefore he 
insists that persons should be permitted to go into the rear corridor 
and into the Marble Room. I think I am about as good a democrat 
as anybody, and I am in favor of n democratic form of government; 
and it is because I am in favor of it that I favor the resolution of the 
Senator from Vermont. The States have sent us here to do the work 
of the people of this country, the work of forty-five million people, 
and the States have a right to demand that no few persons hangin 
around the corridors of the Capitol and in the Marble Room shall 
interfere with the business of the States. The very same argument 
which would admit them there would admit them into the Senate 
Chamber, and thus the business of the States world be so interrupted 
and clogged that it would be impossible for us deliberately to do that 
business which we are sent here to perform. It is within the knowl- 
edge of every Senator on this floor that it is almost impossible to 
hear a single speech, however interesting that speech may be, with- 
out having a dozen or more cards sent in during the progress of the 
eee Boot 3 called out. 1 : 

re to the argument in support of the position taken by the 
Senator from Deleware that persons were exeluded from 4 the 
speech of the Senator from Maine not long since, I should like to 
know who could have heard that speech from the Marble Room? If 
aman being in the Marble Room could have heard a word that the 
Senator from Maine said, he has better ears than most men in this 
country. ; 

The point which was made by the Senator from Vermont is con- 
clusive. The Government has provided magnificent galleries, which, 
so far as their capacity will go, every citizen has a right to enter and 
hear the pr ings, while this Chamber and the rear corridor and 
the Marble Room were reserved because the demands of public busi- 
ness required that there should be some place where the representa- 
tives of the States could act deliberately withont the business of the 
country being clogged or interfered with, or without being subjected 
to constant interruption pending a measure upon which they had to 
deliberate as representatives of the States. The resolution in my 
judgment is eminently proper and correct, and I hope it will pass. 

Mr. HOAR. It seems to me that the poe made by the Senator 
from Virginia is not met by the Senator from Vermont and the Sena- 
tor from Maine. Senators need a very much better place, to which 
they can invite persons who come to see them on business during 
the session of the Senate for brief consultation, than the corridors 
outside of the entrance doors ar than the reception room in the rear. 
The modification of the resolution permits that exact thing. A person 
comes to see a member of the Senate; he wishes to have a minute’s 
interview, and he ought to be at liberty to take him into the Marble 
Room for that brief consultation, in his presence, and while he is 
there, and that is all the amendment contemplates, as I understand 
it. The committee-rooms are not conveniently situated for such a 
gapos Who wants to go up stairs to the room of the Committee on 

laims, or down stairs to the room of the Committee on the Judici- 
ary for an interview of that kind? It seems to me that the amend- 
ment places the proposed rule in the most convenient possible shape. 
It excludes everybody from the rear corridor and the Marble Room, 
but permits Senators, during the continuance of personal interviews 
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with persons with whom they have business, to take them there. Of 
course that would involve the briefest possible intrusion of strangers 
into those places, because it is only during the existence of an inter- 
view which takes the Senator himself from his seat that this privi- 
lege will be accorded. 

. EDMUNDS. That is the substance of the rule now. 

Mr. WITHERS. If that conclusion were clearly deducible from the 
langu of the resolution, I should not have a word to say; but I 
pada that the resolution as it stands denies a Senator that privi- 
lege. 

Mr. MERRIMON. It seems to me that the Aar made by the Sena- 
tor from Virginia is not met. Many times during the day Senators 
are called upon by persons who desire to consult them upon business 
that requires but a few minutes, and time would not allow the Sena- 
tor to retire and go to a committee-room. When he is allowed to see 
the person wishing to see him in the Marble Room very briefly, it adds 
greatly to his comfort and convenience to do so. He does not want 
to go out into the corridors around the Senate Chamber or into the 
public reception-room, or elsewhere. Besides, the rule proposed by 
the Senator from Vermont overrides a standing order of the Senate, 
in these words: 

That tho oe again as the er. 5 being ee rh 
retiring- persons as they ma; ink proper to invite 
into the pee Yeo — — be directed 25 to interfere with such use 
of said room during the open sessions of the Senate. 

That contemplates the very thing that the amendment of the Sena- 
tor from Virginia provides for. It would cut every one of the Senators 
off from a very great comfort and convenience in seeing persons who 
ought to see them during the sessions of the Senate if the resolution 
passes as origi T opie [ i 

Mr. DAVIS, of West Virginia. In view of the rule just read by 
the Senator from North Carolina, I ask whether or not the resolution 
of the Senator from Vermont is in order. It overrides a standing 
rule of the Senate, as I understand. 

The VICE-PRESIDENT. The Chair rules that it is in order, no 
objection having been made and the discussion having proceeded for 
half an hour. 

Mr. DAVIS, of West Virginia. I simply ask for information of the 
Chair whether-or not a standing rule can be interfered with, though 
the resolution itself may have been discussed for a considerable time. 

Mr. EDMUNDS. If the Senator will allow me, if this were a 
standing rule instead of an order of the Senate, I take it we could 
change it by a resolution on a day’s notice, previously introduced, as 
this was. 

The VICE-PRESIDENT. The rule provides for that. 

Mr. DAVIS, of West Virginia. But the Senator did not give notice. 

Mr. EDMUNDS. But I introduced the resolution yesterday. 

Mr. DAVIS, of West Virginia. I beg pardon; the Senator gave 
notice of a resolution, but not that he would move to have a stand- 
ing rule of the Senate changed. 

Mr. EDMUNDS. This very resolution was introduced here yester- 


day. 

Mr. DAVIS, of West Virginia. But, as I understand it, the Senator 
said nothing about changing the standing rules when he gave notice 
of the resolution which he has this morning called up. However, it 
is not at s that I insist upon. A 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Virginia, [Mr. WITHERS. 

The amendment was agreed to; there being on a division—ayes 28 


noes 17. 

The VICE-PRESIDENT. As thus amended, will the Senate agree 
to the resolution of the Senator from Vermont? 

Mr. PATTERSON. Let the resolution be read as amended. 

The VICE-PRESIDENT. It will be read. 

The Secretary read as follows: 

Resolved, That during the remainder of the present seasion of the Senate no 

not entitled to the privileges of the floor shall be admitted to the corridor 
the rear of the Senate Chamber or to the Marble Room, except when accompa- 
nied by a Senator, 

The resolution, as amended, was agreed to; there being on a divis- 
ion—ayes 36, noes 12. 

JOHN C. BIRDSELL. : 

Mr. WHYTE. I ask unanimous consent to take up the bill (S. No. 
501) for the relief of John C. Birdsell, which was passed over the 
other day under an objection. 

Mr. WITHERS, I hope the Senate will not take up that bill. It 
will operate as an effectual ingens to the consideration of the bills 
on the Calendar. It will certainly lead to very protracted discussion, 
and one that will extend far beyond the morning hour. 

Mr. WHYTE. Objection being made, I move to postpone the pres- 
ent order of business, and, that being carried, I shall then move to 
take up this-bill. 

Mr. EDMUNDS. I should like to make an inquiry while the Clerk 
is hunting for the bill, whether that will have the effect to displace 
the unfinished business when it is reached. 

The VICE-PRESIDENT. The Chair rules that it would not, this 
being within the morning hour. 

Mr. KERNAN. I desire to say from what I know of the views of 
Senators that in my judgment this is not a bill which can be acted 
on without a good deal of discussion. There ought to ha a good deal 
of examination into it. 
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The VICE-PRESIDENT. The question is on the motion of the 
Senator from Maryland, that the pending and all prior orders be laid 
aside, and that the Senate now p to the consideration of the 
bill the title of which has been reported. 

A division was called for. i 

Mr. DAWES. May we have the bill read before we vote on the 
question of taking it — 5 
_ The VICE-PRESIDENT. It can be reported if the Senator desires 


it. 

Mr. DAWES. That is the object of my rising. 

The VICE-PRESIDENT. The Senator from R desires 
that the bill be read at length; the Secretary will read the bill. 

The bill was read. 

Mr. THURMAN. What is the motion? : 

The VICE-PRESIDENT. The motion is that the pending and all 
prior orders be laid aside, and that the Senate now proceed to the con- 
sideration of the bill just read by the Secretary. : 

Mr. THURMAN, That bill will be debated at very considerable 
length It cannot between now and one o’clock. 

Mr. WHYTE. e have till half past one. 

Mr. THURMAN. It cannot be passed between now and two o'clock. 
I have a great many remonstrances from my State against it that I 
fee] it my duty to present to the Senate. 

Mr. WHYTE. I think our friends who object to the consideration 
of this bill are unnecessarily alarmed. It is the poor little clover- 
thrasher that has been doing a amount of beneficial work in the 
southern country within the last few years, and the people there are 
very willing to have the patent continued, that they may enjoy the 
benefit of this machine for a few years longer. There are two or three 
objectors who think that they have got an invention that rivals it, 
but it is a delusion and a snare, and, uently, I should like to 
have this matter disposed of at once and let them turn their attention 
to the purchase of this Maryland patent. e 

Mr. WITHERS. Itis not a Maryland patent. 

Mr. WHYTE. It is a patent which to-day employs from one hun- 
dred and fifty totwo hundred men in Maryland making this machine 
alone. The patent was obtained just before the war. The war closed 
out the whole southern market. Those fertile’ fields were closed to 
these Maryland people, and the consequence is that they have only 
been able in the last few years to get this thrashing-machine into 
use in the southern country. The committee have reported favorably. 
They have shown that it is a machine of great utility and that the 
extension of the patent will not be any serious tax upon the com- 
munity at all. 5 

Under the circumstances, Mr. President, I do not believe that any 
serious ment can be made against it, and therefore I ask that the 
Senate take it up and allow it to be disposed of. It will not create 
one-third of the ent that the Warren Mitchell claim did that we 
disposed of yes y in a short time. I hope the Senate will agree 
to take it oon vote it up or vote it down and di of the case. 

Mr. WITHERS. I can assure the Senator that it will be debated 
at considerable length, and as he appears peculiarly as the represent- 
ative of the agricultural interest I tell my friend he has not hay-seed 
enough in his hair to represent the agriculturists on this floor; on this 

uestion he may represent the manufacturers, not the agriculturists. 

e patent has run twenty-one years; the inventor has made more 
than a million dollars out of it; it is a tax on the icultural inter- 
est, selling the machine at more than one hundred times its actual 
cost. This is a tax that the farmers of the country are required to 
ay; and as a representative ef that agricultural interest I desire to 
able to procure for them as cheap agricultural implements as it is 
possible to procure. This patent having already run for twenty-one 
years I shall oppose any further extension. 

Mr. HOAR. As a reason why I think the sense of justice of the 
Senate will induce it to take up this report, whatever disposition it 
may finally make of the subject, I mày mention that this was one of 
the first reports made from the Committee on Patents at the last ses- 
sion of the Senate last year and it was thoroughly heard before the 
Committee on Patents, a report 3 the case reached for de- 
cision and taken up in the Senate. en an opponent of the exten- 
sion said that he had requested a particular Senator to make known 
his 8 to the committee and to secure for him a hearing, and 
that Senator by inadvertence had forgotten to make the communica- 
tion; and thereupon the friends of the patent, in order that there 
might be no possible complaint of the forgetfulness of a member of 
this body, consented to have the case recommitted to the committee 
and a new and full hearing given. 

Now, it seems to me that whatever disposition shall be made of the 
bill on the merits of the report, the Senate will be 4 3 that the 
case may be restored to the position in order for a hearing that it had 
before the recommitment, 

Mr. KERNAN. That was done; and it was put on the Calendar as 


of the time of the original report. 
Mr. HOAR. No, that was not done. It was actually reached for 
ussion had 


hearing when its recommitment took place and the 
8 955 in the Senate. 

r. WADLEIGH. Mr. President, I should like to ask the Senator 
from Massachusetts whether there was any evidence before the Com- 
mittee on Patents showing that this inventor had received any million 
of dollars for this patent as stated by theSenator from Virginia. 

Mr. HOAR. That matter was very thoroughly examined on the 
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evidence, and the evidence shows N that the Senator from 
Virginia has been misled in making that statement. 
. WITHERS, I do not understand the Senator. 

Mr. HOAR. The Senator from New Hampshire asked me whether 
there was any evidence before the committee in support of the state- 
ment that this patentee had received a million dollars, to which I 
replied that that matter was thoroughly heard before the committee, 
and the evidence before the committee showed very clearly that the 
Senator from Virginia had been misled when he expressed his belief 
of that fact. 

Mr. WITHERS. Possibly evidence may have come into the pos- 
session of the Senator from 3 age differing from that which came 
before the committee, and the Senator from Virginia may prove to 
be correct. 

Mr. HOAR. Undoubtedly. I am merely answering as to the fact 
of the evidence before the committee. 

Mr. KERNAN, I wish to state for the information of the Senate 
that the petition of this gentleman, which was laid before the com- 
mittee in printed form, shows on page 12 a “statement of receipts 
from every source on account of the invention.“ Then there is a 
statement year by year, and the amount as appears there is $1,081,790. 
Then there is an estimate below of the present value of certain things, 
makin 3 ae 167 EiS 4 ee ives ie 
expenditures, uding divers expenses, an , making the 
pik egos somewhat larger—larger by less than $100,000. Any gentle- 
man who takes up the pa with this petition must analyze them 
and say whether, as the public has paid more than a million of money 
the parties can get up a loss because their shops were burned and 
their lawyers e dhigh,andsoon. I believe the committee heard 
no evidence beyond the affidavits and papers which were laid before 
the Senate. 

The VICE-PRESIDENT. The morning hour has — and the 
Senate will proceed to the consideration of the Calen of general 
orders under the special order. * 

Mr. FERRY. Is not the morning hour until half past one? 

The VICE-PRESIDENT. The ir does not understand the reso- 
lution of the Senator from Rhode Island [Mr. ANTHONY] to extend 
the morning hour, except for the consideration of the Calendar, until 
half past one. 

Mr. FERRY. I ask that the resolution be read. R 

The VICE-PRESIDENT. It will be read. 

The Secretary read the following resolution, adopted by the Senate 
on the 20th instant: a 

Resolved, That at the conclusion of the morning business each day after this da: 
the Senate will proceed to the consideration of the Calendar, and continue 
consideration until half past one o'clock; and bills that are not objected to shall be 
taken up in their order, and each Senator shall be entitled to speak once, and for 
five minutes only, unless upon motion the Senate shall at any time otherwise order; 
and the objection may be interposed at any stage of the p ings. 

Mr. FERRY. I understand this is a case on the Calendar taken up 
within the time of half past one. Is it the construction that it applies 
only to those cases where a single objection does not obtain? 

The VICE-PRESIDENT. This case has been passed over on the 
Calendar upon objection. 

Mr. FERRY. But it is taken from the Calendar; it stands on the 
Calendar. 

The VICE-PRESIDENT. It remains on the Calendar in its origi- 
nal position. The resolution calls for the consideration of the Cal- 
endar at the point at which it was left off on the last day of the call. 

Mr. FERRY. It retook its place I suppose when the consideration 
was passed before. 

The VICE-PRESIDENT. It retains its place upon the Calendar 
unquestionably. It is not now in order without a motion to set aside 
the pending and prior orders. 

Mr. FERRY. at is the motion of the Senator from Maryland. 

Mr. WHYTE. That was the motion I made. 

The VICE-PRESIDENT. But it was made within the morning hour. 

Mr. WHYTE. Then I make the motion now. 

The VICE-PRESIDENT. The Senator from Maryland now renews 
his motion that the pending and all prior orders be set aside. 

Mr. HAMLIN. I thought the Chair ized me. 

The VICE-PRESID . The Chair cannot dothat in justice to the 
Senator from Maryland, he having the floor on this question. The 
question is on the motion of the Senator from Maryland. 

The miotion was not agreed to; there being on a division—ayes 16, 
noes 25. 


CHAPLAINS IN THE NAVY. 


Mr. HAMLIN. Mr. President, I have asked the indulgence of the 
Senate on no occasion 3 this session to consider any bill out of 
its order. I now ask the ae to indulge me by taking up Senate bill 
No. 1446, being a bill repo from the Committee on Nava) Affairs, 
and as I am informed unanimously . to by that committee, for 

romoting the efficiency of the corps of chaplains of the United States 
avy. I think it will provoke no debate. 

The VICE-PRESIDENT. The Senator from Maine asks unanimous 
consent that the Senate will at this time consider the bill (S. No. 1446 
for promoting the efficiency of the corps of chaplains of ‘the Uni 
States Navy. The Chair hears no objection, and the bill will be con- 
sidered before the Senate as in Committee of the Whole. 

The Committee on Naval Affairs reported the bill with an amend- 
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ment to strike out all after the enacting clause and in lieu thereof to 
insert the following: 


That section 1396 of the Revised Statutes be so amended as to read as follows: 


chaplain until he shall furnish 

denomination, in good standing at the time of 9 together with a 

recommendation for such a tment some au ecclesiastical body 

or from not less than five accredited ministers of said denomination ; and further, 

no person shall be ap haplain unless he has been pastor or assistant 
r of some church for at least one year.” 

Sec. 2. That section 1479 of the Revised Statutes be so amended as to real as 
ve rank as follows: Four the 
tain, eight that of commander, and all others that of lieutenant- 

sf be promoted to the relative rank of captain until 
he has had six years’ sea service as a chaplain. Whenever a vacancy shall occur in 
the highest grade it shall be filled by promoting from a lower grade the senior 
chaplain who has the requisite amount of sea service and is otherwise qualified = 
Provided, That the restriction as to sea service shall not prevent the promotion of 
the first four chaplains holding the relative rank of commander at the time of the 
passage of this act. 


Sec. 3. That the — h of section 1556 of the Revised Statutes which refers 


800; on leave or waiting orders, $2,400 ; 
during the third five agai after su when at sea, $3,500; on shore duty, 
ai g oraaa PAON during the fourth five years after such 
$3,700; on shore uty, $3,600; on leave or wai orders, $2,800 ; 
after twenty jenet from such date, when at sea, $4,200; on shore duty, $4,000; on 
leave or waiting orders, $3,000 
Sec. 4. That section 1395 of the Revised Statutes be so amended as to read as fol- 
lows: ‘‘ There shall be in the Navy not ex twenty 
appointed by the President with the advice and consent of Senate ; and no 
3 of a chaplain shall be made until the whole number is reduced within 
© limit herein specified." 


Mr. SAULSBURY. I should like the chairman of the Committee 
on Naval Affairs to inform us whether that increases the salaries of 


these chaplains. 

Mr. HAMLIN, There is a report accompanying this bill which will 
perhaps give the fullest information on the whole subject. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the following report, submitted by Mr. Mc- 
PIERSON on the 24th instant: 


The Committee on Naval Affairs, to whom was referred Senate bill No. 146, to 
promote the efliciency of the corps of chaplains of the United States Navy, after 
consideration thereof, beg leave to report back the same with a substitute therefor, 
and recommend the passage of the $ 


SECTION 1. 


The first sentence changes the limits of age at the time of appointment, The 
peanas limits are twenty-one and thirty-five It needs no argument to show 
t no man is fit for a position of so much responsibility unless he is at least 
twenty-five years of age. The second sentence provides for reasonable limitations 
upon the appointment of chaplains. It is an exact rescript of the statute with 
reference to Army chaplains. As amended it cannot bly be distorted into 
excluding any one on account of creed. It simply des that any man who is 
appointed to the position must be of good stan and reputation among his own 
pepe The requirement of at least one year's previous experience will commend 
tself to the judgment of all. 8 X 
ECTION 


The first part of this section introduces no innovation and 
It simply corrects an error in the act of March 3, 1871. Pre y to that all ee: 
lains entered the service with the relative rank of lieutenant-commander, and, 
after twelve years of service, were promoted to the relative rank of commander— 
the highest rank then held in the staff of the Navy. The act of March 3, 1871. 
provided higher rank for the staff, and, without their solicitation, four chaplains 
were the relative rank of captain. Seven were also ranked as commanders, 
but next lower grade was limited to seven, making the total number granted 
relative rank only eighteen, while the statutes allow twenty-four Thus 
six chaplains were entirely unprovided for, and have for nearly t gas ocen- 
pied an entirely anomalous position, causing great inconvenience to selves 
and great trouble to the Navy Department. The circumstances which make rel- 
ative rank nec for the eighteen who have it, make it equally necessary faced 


vides no new rank. 


the six who do not have it. Chaplains have no desire for at all, per se, but, 
in a military zation, the thousand and one questions of precedence can be 
settled in no other way. 

The second 


part of this section is Inserted to insure * kea proportion of sea 
pny Sroka one. The relative rank of captain, carries with it the ng bd 
continuous shore duty, and no one ought to have that unless he has done his s 

of disagreeable duty. If any chaplain does not wish to go to sea, let him find a 
work that suits bim better. 


SECTION 3. 
This section increases the pay of chaplains, placing them on.an equality, in this 
=, Sv No 


respect, with s ns or asters, and chief en, N onal man 
pie gst expected fo leave Arft life and pgs bed himself to long a ces from his 
family unless he has the inducement of such preferment and in pay as his 
talents and constantly g experience would give him in civil life. This is 
reco; after 


ty hag fifteen and twenty years of service. 


men we could wellspare. Such has been the fact, ex in the case 
mee a Of the twenty-four 


sixteen and fifteen have 


ealing religiously with sailors, who form a class so distinotly sui 
Soly sek tobe Ee equals 
in every 


nates or 
bundant testimony can be brought to 
the fact that no othef officer can be so efficient in securing comfort, good order, and 
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Rood decline among the men. The question then comes down to this: “How 
T Only by making it an o! — go 
men to come in and stayin. If chap: are to accomplish any it be 
evident that the power which creates them intends them to be respectable and re- 


SECTION 4. 


As an offset to the increased expenditure involved in section 3, this amendment 

to reduce the number oë chaplains to twenty. In the opinion of the Chief 

of the Bureau of Navigation, and of the chaplains themselves, this can be done 
without impairing the efficiency of the corps. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. HAMLIN. At the suggestion of a friend I move to amend the 
billin the fourtee nth line 5 t e 75 ee after the Sete g KAREA 
by inserting “or con on.“ It n sugges o me thatin 
— — parts of the 5 the word “ church” would bear a technical 
construction; that there are many religious societies which have 
places of worship that are not churches. 

Mr. SARGENT. The phrase used in the bill is an exact transcript 
of the phrase used in the Army, and if it is sufficient in that service 
it y ought to be in this. 

I should be in favor of going further and requiring that a person 
should have graduated at some institution, that he should have a de- 

of master of arts at . in the case of Navy chap- 

1 because when they go ab they are invited to preach before 

foreign officers and on other occasions, and ought to rt ey to a cer- 

tain degree the culture of their profession among the American 

pene: I would not like at any rate to reduce the standard any 
ower. 

Mr. HAMLIN. With that explanation by the chairman of the 
Committee on Naval Affairs, not seeking to change the text of the 
existing law, I withdraw my motion. 

The lll was ordered to be engrossed for a third reading, read the 
third time, and passed. 

OSAGE CEDED LAND SUITS. 

Mr. PLUMB. I ask the Senate to proceed to the consideration of 
the bill (H. R. No. 2153) providing for the payment of counsel fees 
in Osage ceded land suits. 

Mr. SARGENT. That does not come up on the Calendar. 

The VICE-PRESIDENT. It does not. The Senator from Kansas 
asks unanimous consent that the Senate now consider it. 

Mr. SARGENT. I object. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolution ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 2423) to restrict the immigration of Chinese to 
the United States; and 

A joint resolution (H. R. No. 226) in relation to the expenditures 
at the industrial ition in Paris in 1878. 

The m further announced that the House had passed the bill 
(S. No. 1135) to create an additional land district in the Territory of 


Idaho. 

The m also announced that the House insisted on its amend- 
ment to the bill (S. No. 763) to provide for holding terms of the cir- 
cuit and district courts in the district of Colorado, di to by 
the Senate, agreed to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
WILLIAM S. STENGER of Pennsylvania, Mr. T. M. PATTERSON of 
Colorado, and Mr. O. D. Concer of Michigan, managers at the same 
on the part of the Senate. 


POST-ROUTE BILL—REVENUE. LEGISLATION. 


Mr. EDMUNDS. That message reminds me of what I had forgot- 
ten, and that is to ask that the Chair have authority to appoint the 
select committee ordered by the Senate the other day in regard to the 
bill (H. R. No. 4286) to establish post-rontes, &c. I make that motion. 

The VICE-PRESIDENT.» Shall the Chair have authority to a 

int the select committee to whom the post-ronte bill was refe 7 
I there objection? The Chair hears none. It is so ordered. 


PENSION BILLS. 


Mr. VOORHEES. There are a number of bills on the Calendar 
granting pensions, to which there will be no objection, and I rise to 
ask the consent of the Senate to call up the pension cases that are on 
the Calendar and have them disposed of. ere are a t many 
persons entitled to the relief which these bills fi who are in great 
need of that relief at once. For that purpose, I move that the Senate 
dis of that branch of business on the Calendar. 

he VICE-PRESIDENT. Is there objection to the request of the 
Senator from Indiana that the Senate now consider the pension cases 
on the Calendar? 

Mr. CONKLING. Is my friend’s request to select the pension cases 
under the rule! 5 

Mr. VOORHEES. Yes, sir. 

Mr. CONKLING. I have no objection. 

Mr, SARGENT. I have no objection, provided the case of William 
B. Whiting, which has been greatly discussed, is not one. 


CONGRESSIONAL RECORD—SENATE. 


813 


Mr. WITHERS. I reported that case, and I am willing that it shall 
not be considered now as it will lead to debate. 

Mr. VOORHEES. I want to pass those that are not objected to. 

The VICE-PRESIDENT. The Chair hears no objection to the re- 
quest of the Senator from e. the Secretary will report the 
pension cases on the Calendar in the order in which they occur. 


LAURENA C. F. HASKINS. 


The bill (S. No. 413) to inerease the pension of Laurena C. P. Has- 
kins, which was Sa ore adversely from the Committee on Pensions, 
was announced to be the first pension bill on the Calendar. 

Mr. WITHERS. Let that be indefinitely ned. 

The VICE-PRESIDENT. It will be so ordered unless objection be 
made. It is ordered. 


CATHARINE b. HUNT. 


The bill (H. R. No. 3376) ting a pension to Catharine D. Hunt, 
which was reported adversely from the Committee on Pensions, was 
announced to be the next pension bill on the Calendar. 

Mr. WITHERS. Let it ng pe postponed. ' 

The VICE-PRESIDENT. The bill will be indefinitely postponed. 


ANDREW J. MORRISON. 


The bill (H. R. No. Fee a pension to Andrew J. Morrison 
was considered as in Co ttee of the Whole. It authorizes the Sec- 
retary of the Interior to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Andrew J. 
Moron; at the rate of the pension allowed for the rank of captain 
0 ntry. 

Mr. WHYTE. Why do you 
which has the House ? 

Mr. VOORHEES. Because it is reported adversely. 

Mr. WHYTE. But I should like to have a vote on it. 
the Senate will overrule the committee. 

Mr. VOORHEES. Let this bill be acted on. 

Mr. SAULSBURY. Ishould like to make an inquiry of the Sen- 
ator from Indiana who has ch of these bills. I observe that this 
bill places Morrison on the roll, “ subject to the ons and limit- 
ations of the pension laws.” I should like to inquire whether under 
that et rae he will be entitled to the arrears of pension that we 
provided for the other day! 

Mr. VOORHEES, I do not think the bill allows that; but that 
will be a matter of construction at the Pension Office. I think Imay 
say that the Committee on Pensions do not put that construction 
on it. 

Mr. SAULSBURY. But it seems to me from the phraseology of the 
bill that it may bear a construction which will give pension back to 
the time the disability occurred. 

Mr. EDMUNDS. I did not hear the Senator from Indiana when he 
made his response to the Senator from Delaware as to the effect of 
this bill under the arrears of pension act as it is called. 

Mr. VOORHEES. I will answer as best I can. 

Mr. EDMUNDS. I was unable to hear the Senator. 

Mr. VOORHEES. In all legislation that we have had ting 
pensions in special cases, we have provided for the name of the ap- 
plicant being placed on the pension-roll subject to existing laws and 
regulations. We cannotdo anything else now. If we have changed 
the law by recent legislation and made a different construction nec- 
essary, that will be found out hereafter from the bureau, and if it 
necessitates some changes we sball have to make them; but how to 
do otherwise than to provide for putting the names of pensioners on 
the rolls subject to existing laws and the regulations of the office I 
cannot imagine. This bill follows the course of our previous legis- 
lation upon this subject. How far it will be affected by the act on 
the subject of arrears of pensions, it is not my province to say, be- 
cause the construction of the Pension Office has not yet been made 
on that subject. But, as I said to the Senator front Delaware, I think 
I may say that the sense of the Pension Committee is that in these 
special cases there will be no a es of pension. 

Mr. EDMUNDS. I was not in favor of the of the arrears 
of pension bill, but it is the law and being the law it must be fol- 
lowed. Now that bill says: 

That all which have been ted under the general laws tin, 
pensions, pS grenade be granted, in consequence of death, regulating 
shall date back to the time of discharge or the time of disability, 
which is a doubtfal question on the act as it stands, which will lead 
to a good deal of mischief and trouble; but if this bill passes cone 
I do not say it should not because I do not know why this poor fellow 
should be distinguished from the others who are provided for by this 

eral law,) it is clear to my mind that he will be entitled to draw 

m the date of his disability or the date of his discharge, as the 
case may be, which is the other question that I will not go into; and 
I do not see why he ought not to. If the Pension Office has wrong- 
fully or by mistake or otherwise failed to give this man a pension 
that he is entitled to, as we decide now that he is entitled to it if we 
pass this bill, why should he not stand upon as a footing as those 
who got their pensions because the Pension Office decided right in 
the firstinstance? I do not see any ground of distinction; and there- 
fore this being the law, I do not see any reason to complain of this 
bill because he may draw arrears. If we pass the bill it must bo 
upon the ground, which the Committee on Pensions have found to be 


pass over the bill for Julia Watkins 


I believe 
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a good one, that he-was disabled by military service and through 
some defect of one sort or another that does not affect the merits of 
the matter he has been unable to get the Pension Office to allow it. 
We correct that error. I do not see why he should be made to suffer 
because we have to correct an error of the Pension Office, or correct 
a defect of proof, if we find the fact to be so. So it is no objection 
in my mind to the passage of this particular bill that this gentleman 
is going to draw $10,000, or whatever it may be, for arrears. He has 
just as good a right to it, if the committee is right—as I have no 
doubt it is—that his isa just case, as if he had got the pension through 


the ordinary operation of the law. 
Mr. WITHERS. I merely wish to state that the views of the Pen- 


sion Committee in reference to that subject, as I understand them, 
were that the provisions of the arrears of pension bill would apply 
only to cases where pensions were pate under the provisions of the 
general laws, and would not apply to cases of pensions granted by 

ial act. They may have erred in their construction, but that was 

e construction of the committee. 

Mr. SAULSBURY. I desire to say that I shall vote against this bill 
without knowing anything of the merits of it. I voted against the 
arrears of pension bill, because I thought it improper that such a bill 
should pass at this time. I cannot vote now to give this gentleman 
arrears of pension from this time back to the period he was disabled, 
it may have been in 1862, 1863, or 1864, I cannot tell when; but because 
it does in my judgment give to him the arrears of pension which I 
think ought not to have been given to any of these pensioners of the 
Government, Ishall be compelledsto vote against the poses of the bill. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

PENSION BILLS. 
The VICE-PRESIDENT. The time within which the Calendar of 
neral orders is to be considered under the special order has expired. 
e Senate proceeds to the consideration of its unfinished business, 
being the resolutions of the Senator from Vermont. ; 

Mr. WITHERS. I ask that the morning hour be extended. 

Mr. VOORHEES. I beg the Senator from Vermont to allow us 
half an hour to dispose of this pension calendar. There are a great 
many cases in want where we have found that the parties are enti- 
tled to relief, and we want to give it now. It will take but a short 
time. ‘ 

Mr. EDMUNDS. Mr. President, nobody has ever appealed to me 
in tof the granting of pensions for actual sufferers, in vain; 
but the Senator from Alabama [Mr. MorGan] is fairly entitled to 
the floor upon his amendment to the resolutions I have offered. If 
he is willing to have these ion cases go on for half an hour, I 
have not the slightest objection. I should be glad to have it done. 

Mr. MORGAN, The Senator from Vermont is very kind. Iam not 
entitled to the floor except through his courtesy. I made the motion 
yesterday to adjourn the Senate until to-day. He can have the floor 
on his resolutions, and is really entitled to it. However, if the Sen- 
ator is eee that I shall take the floor and puts upon me the 
question of courtesy whether the pension bills shall go on, I shall 
yield to them. 

Mr. VOORHEES. I am very much obliged to the Senator from 
Alabama. 

The VICE-PRESIDENT. Shall the unfinished businessof the Senate 
be postponed for one-half hour without prejadise ? To this the Chair 
hears no objection. The Secretary will report the next pension bill 
on the Calendar. 


LYDIA A. MORRIS. 
The bill (H. R. No. 4364) granting a 5 to Lydia A. Morris was 
considered as in Committee of the Whole. It provides for placin 
on the pension-roll the name of Lydia A. Morris, widow of John K. 
Merris, late private Company A, Fifth Ohio Volunteer Cavalry. 
The bill was reported to the Senate, ordered to a third reading, réad 
the third time, and passed. 
ANN M. PAULDING. 


The bill (S. No. 1454) granting a pension to Ann M. Paulding, widow 
of Hiram Paulding, late senior rear-admiral of the United States Navy, 
was considered as in Committee of the Whole. It pro from and 
after the 20th of October, 1878, to place the name of Ann M. Pauld- 
ing, widow of Hiram Paulding, late the senior rear-admiral of the 
United States Navy, on the sion-roll, and to pay her from the in- 
terest on the naval pension fund at the rate of $50 per month. 

Mr. SAULSBURY. I move to add to that: 

Provided, The law granting arrears of pension shall not apply to this act. 


Mr. VOORHEES. I hope that amendment will not be made. I 
think these bills are placed on the proper ground by the Senator from 
Vermont, and that it should be no objection to their passage because 
the parties may derive the same benefit which others do under the 
bill for arrea: of pension. Ido not want to take up the little 
precious time that has been kindly granted in discussing this propo- 
sition, but I hope the Senate will not attach such an amendment to 
these bills. Let them go to the Pension Bureau; we shall soon have 
m construction upon them, and if there is any injustice done by that 
office we can correct it here. 

Mr. SAULSBURY. I have been informed that at the Pension Bu- 
reau some of the estimates are that a very large class of persons who 


had hitherto not applied for ions, finding that they will be enti- 
tled under the operation of the law granting of pension 
to a large sum of money, have now come forward with c for 


pensions; and it is to prevent any application of that kind to obtain 
arrears of pension that I propose to say in these acts granting pen- 
sions that the claims of persons coming now by special act to get 
pensions shall be limited to the laws existing prior to the law grant- 
ing arrears of pension. I do not know 5 anything about 
what may be the amount taken out of the Treasury by the act we 
passed 6 of- pension, but there are various estimates, 
and some very high, and I understand, as I before remarked, that 
according to one estimate a large number of persons who had hitherto 
not applied for pensions, perhaps technically entitled to them, will 
now come forward because of the vast amount of money which t 
will get under that act, Ihope the Senate will adopt this amend- 
ment. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, aud passed. 

JOHN G. ECKLES, 

The bill (S. No. 1474) granting a pension to John G. Eckles was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of John G. Eckles, late chaplain of the 
Fourth Iowa Infantry, at $24 per month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MRS. ROSA GALE. 

The bill (S. No. 1419) granting a pension to Mrs. Rosa Gale was con- 
sidered as in Committee of the Whole. It proposes to place on the 

sion-roll the name of Mrs. Rosa Gale, widow of Captain Benjamin 

Gale, late of Atchison, Kansas, at the rate of $30 per month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MRS. ELIZA H. FRAILEY. 

The bill (H. R. No. 4975) granting an increase of pension to Mrs. 
Eliza H. Frailey was considered as in Committee of the Whole. It 
increases the pension of Mrs. Eliza H. Frailey, widow of James Madi- 
son 3 late a commodore in the United States Navy, to $50 per 
month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


JAMES B. TREADWELL. 


The bill (H. R. No. 124) granting a pension to James B. Treadwell, 
major of the Eighty-fifth Regiment Pennsylvania Volunteers, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

H. LOUISE GATES. 


The bill (H. R. No. 4986) granting a pension to H. Louise Gates was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of H. Louise Gates, at the rate of $50 per 
month, instead of the pension now paid her. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. g 

JOHN WARD. 

The bill (H. R. No. 2296) to anthorize the Secretary of the Interior 
to place upon the pension-roll the name of John Ward, late sergeant 
of Company K, Second Regiment West Sas Volunteer Cavalry, 
was considered as in Committee of the Who 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

BELINDA M’DONALD. 

The bill (H. R. No. 5219) granting a pension to Belinda McDonald 
was considered asin Committee of the Whole. It penis for placing 
on the pension-roll the name of Belinda McDo , widow of Christo- 

her R. McDonald, late colonel Forty-seventh Regiment New York 
olunteer Infantry. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


ANDREW F. HIGGINS. 


The bill (H. R. No. 309) for the relief Andrew F. Higgins, of Brown 
County, Ohio, was considered as in Committee of the Whole. Its 
object is to place the name of Andrew F. Higgins, late private in the 
Fourth Independent Company, Ohio Volunteer Cavalry, in the war 
of the rebellion, on the pension-roll. 

The bill was repo to the Senate, ordered to a third reading, 
read the third time, and passed. 

LOUIS 8. BLAIR. 

The bill (S. No. 1182) granting a pension to Louis S. Blair was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Lewis S. Blair, late major of the Eighty- 
eighth Regiment Indiana Volunteers, at 820 per month. 

e bill was re to the Senate, ordered to be engrossed for a 


third reading, read the third time, and passed. 
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MILES L. REED. 


The bill (H. R. No. 1789) granting a pension to Miles L. Reed, of 
Newcastle, Indiana, was considered as in Committee of the Whole. 
It proposes to place on the pension-roll the name of Miles L. Reed, 
of Newcastle, diana, late a private in Battery K, First Regiment 
United States Artillery. 

The bill was re to the Senate, ordered to a third reading, read 
the third time, and passed. 


JAMES H. WOODARD. 


The bill (S. No. 1414) granting a pension to James H. Woodard was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the name of James H. Woodard, late hospital stew- 
ard of the Eighty-sixth Regiment of Indiana Volunteers, (who now 
draws a pension of $8 per month, dating from July 12, 1875,) to date 
from the 7th of March, 1864, to the 12th of July, 1875, at the rate of 
$8 per month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MARY E. WALKER. 


The bill (S. No. 1645) granting a pension to Mary E. Walker was 
considered as in Committee of the Whole. It authorizes the Secre- 
tary of the Interior to place on the pension-roll the name of Mary E. 
Walker, late a contract surgeon, United States Volunteers, at the rate 
of $20 per month in lieu of the pension she now receives. 

The bill was reported to the te, ordered to be engrossed for a 
third reading, read the third time, and passed. 


RRE C. DOXSIE. 

The bill (S. No. 1646) granting a pension to Phebe C. Doxsie was 
considered as in Committee of the Whole. It authorizes the 3 
of the Interior to place on the pension-roll the name of Phebe C. 
Doxsie, widow of the late James W. Doxsie, first lieutenant of Com- 
pany G, Twenty-Seventh Regiment Michi Infantry. 

e bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


AMOS ARGLE, f 


The bill (S. No. 1214) granting a pension to Amos Argle was con- 
sidered as in Committee of the Whole. It pro to place on the 
pension-roll the name of Amos Angle, late a private in Company G, 
Seventh Regiment Indiana Volunteer Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


HENRY A. ARMSTRONG. 


The bill (S. No. 1210) granting a pension to Henry A. Armstrong 
was considered as in Committee of the Whole. It proposes to place 
on the ion-roll the name of Henry A. Armstrong, late surgeon 
Second Regiment of New York Heavy Artillery. 

The bill was reported from the Committee on Pensions with an 
amendment, which was to add at the end of the bill: 

At the rate of §25 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. i 

WILLIAM R. BROWNE. 


The bill (H. R. No. 837) granting a pension to William R. Browne 
was considered as in Committee of the Whole. It to place 
on the pension-roll the name of William R. Browne, a volunteer 
lieutenant, commanding the United States ship Restless. 

The bill was reported to the Senate, ordered to a third reađing, read 
the third time, and passed. 


: MARY FRAZEE. 


The bill (H. R. No. 4971) granting a pension to Mary Frazee was 
considered as in Committee of the ole. It places on the pension- 
roll the name of Mary Frazee, dependent mother of Thomas B. Fra- 
zee, deceased, late a private of Company A, Ninetieth Ohio Volun- 
teers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MRS. ELIZA B. ANDERSON. 

The bill (H. R. No. uO) anne a pension to Mrs. Eliza Bayard 
Anderson, widow of General Robert Anderson, United States Army, 
was considered as in Committee of the Whole. It provides for placing 
on the pension-xroll the name of Mrs. Eliza Bayard Anderson, widow 
of Robert. Anderson, late brigadier-general United States Army, at 
the rate of $50 per month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


WILLIAM DENENE. 
The bill (H. R. No. 3583) granting a pension to William Denene was 
considered as in Committee of the Whole. It 8 on the ion- 


roll the name of William Denene, a private of Company F, Eleventh 
Eegiment Maine Volunteers. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. : 


JULIA WATKINS. 


Mr. VOORHEES. I now yield to the Senator from Maryland. 

Mr. WHYTE. House bill No. 3111 was passed over inadvertently. 
Lask that it be taken vp, 

Mr. EDMUNDS. Is that a pension bill? 

Mr. VOORHEES. It is a pension bill with an adverse report, and 
I told the Senator from Maryland he might have it considered. 

The bill (H. R. No. 3111) granting a pension to Julia Watkins, widow 
of Thomas H. Watkins, late captain Company B, Purnell Legion, 

land, was read. 

Mr. EDMUNDS. Which way was the report? 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
bill is reported adversely. 

Mr. E. There was an adverse report made by tho Senate 
committee, but not in writing. There is a report made by the House 
committee, and the House passed the bill. I think if the Senator 
from Vermont will allow that report to be read he will consent to the 


passage of this bill. 
Mr. EDMUNDS. I do not know but that [should consent anyhow; 
but I should not want to consent npon having a House report read 
here td influence the action of the Senate, as a matter of propriety. 

Mr. WHYTE. The Senator will allow me to read it and adopt it 
as of my own remarks. I was only going to put it in that form. 
I should like to state this case. It will not take three minutes, and 
it might as well be voted on now as not. 

This is a very peculiar case, a case that of all others addresses. 
itself to the Senate as a case in which Con ought to do some- 
thing for this poor woman. I know some of the circumstances of 
this case. 

Watkins, as soon as the war broke out, volunteered, in 1861 went 
into the Federal Army, and discharged his duty with great fidelity 
as a soldier. He was ordered to arrest a man by the name of Boyle, 
a confederate. He arrested him and brought him into the camp. 
Boyle swore that at the first opportunity he could get he would take 
Watkins's life. Watkins was wounded in the war. He went home, 
returned to his command, and was I think either discharged or again 
went home on furlough, I cannot tell which, but I will take it in the 
worst phase of the case that he was disc! and was not rein- 
listed. He went home to see his family, and on that visit to his 
family while he was at home this man went to his house, found him 
sitting at the side of his wife with his children around him, entered 
that house, and deliberately shot him while he there sat. 

Mr. EDMUNDS. The confederate that he had arrested ? 

Mr. WHYTE. Yes, sir; who had threatened that on the first 
opportunity he would kill him, and this was the first opportanity 
that he had of ailing him. k 

Mr. EDMUNDS. You have said enough to convince me, if that ie 
your case, 

Mr. WHYTE. That is the case and I am familiar with it because 
it happened close to the seat of government where subsequently I 
ac 1 and understood the circumstances. 

Mr. ERS. In the absence of the chairman of the committee 
I scarcely think it is right for my friend to press this claim, inasmuch 
as he has reported adversely upon the case, and no written report 
appearing to be submitted no one except the chairman of the com- 
mittee can be izant of the reasons which prompted him to make 
the adverse report. I think the Senate, not being in possession of the 
reasons which influenced him or the committee, should not take action 
on the case in his absence. 

Mr. VOORHEES. Generally I should concur with the Senator from 
Virginia, and I do not rise to dissent from his view now; but I do 
rise to assure the Senate that the Senator from Maryland has stated 
the facts of this case correctly, and I presume the adverse report was: 
made by the chairman of the committee because the man did not tech- 
nically and literally lose his life in the line of duty in the service; 
but in point of fact this man lost his life at the hands of the enemies 
of the Government as much as if he had been slain in battle. There 
is no question about that. 

Mr. ALLISON. It seems to me, if the Senator from Maryland has- 
stated the case correctly, that e ought to be granted. I 
know of a few exceptional cases of character, and I want to call 
the attention of the Senators on the Pension Committee to one other 
now pending before the committee. That is the case of John S. Cor- 
lett, who did not lose his life but who was not mustered into the serv- 
ice and yet lost his leg in the service by reason of the fact that he 
was actually in the service. It seemsto me that the rule adopted by 
the Senate Committee on Pensions is hardly a just one, that the peo- 
ple who are making application for pensions must have been mus- 
tered regularly into the United States service. It seems tome where 
service was being rendered and in the act of that service loss of a 
limb or an arm or loss of life occurred the parties are entitled to 
pensions. Therefore I shall vote for this bill. 

Mr. WITHERS. Ido not like to an ə the bill, and if m 
friend from Indiana is clear in his recollection that the facts as stai 
by the Senator from Maryland were proved before the commit I 


will withdraw my objection; but such is not my recollection of the. 
facts of the case. My recollection is—and it is a mere matter of mem 
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ory—that it was established before the committee that this man was 
not in the military service at all, that it was after his discharge and 
after the war was over that this shooting occurred, That is my rec- 
ollection of it. 

Mr.EDMUNDS. That is what the Senator from Maryland stated, if 
I correctly understood him. If I correctly understood him, the case 
was this: the husband of this poor widow was ly in the mil- 
itary service of the United States, and in the performance of his duty 
he arrested this other , a confederate or whatever they called 
him, and did his dnty in bringing him to headquarters or wherever 
it was. This m who was arrested was angry about it and threat- 
ened at the first opportunity to take the life of the soldier. The 
soldier either from wounds or from the expiration of histerm of 
service was discharged and went home. Having got home this same 
man who had made this threat went and murdered him in his own 
house and on account of that fact. Now I say if there is any case 

Mr. WITHERS. There is exactly the point in the case. There are 
two points. One is this: if we admit that a man who once served in 
the y and was subsequently killed after the conclusion of the 
war is entitled to a pension, that establishes a law different from the 
pension law. 

Mr. EDMUNDS. That is not the point I make at all. 

Mr. WITHERS. According to my recollection, the e e did 
not substantiate the allegation that it was in consequence of the pre- 
vious arrest that this outrage was committed. That is the point. 

Mr. EDMUNDS. Let us see how that was. Both the Senators 

pear to agree that while this man was in the service he did a par- 
ellar piece of public duty that he was bound to perform. The man 
whom he took into custody then and there threatened on that account 
that he would kill him at the first opportunity. This r fellow 
was wounded and discharged and went home, and this man did kill 
him on the first opportunity. Now I repeat that if there is any case 
that u to the sense of justice and of fair pla in the Con 
of the United States toward the soldiers in the Union Army, I think 
his widow is entitled to a pension as clearly as if this man had been 
shot in battle if he was out of the service, because it was a conse- 
-quence of his doing his regular duty that he was brutally murdered 
without ha the fair chance t people do in a fair battle. I 
shall vote for the bill with the test satisfaction. 

Mr. WHYTE. I want to add to what the Senator from Vermont 
has said this fact, that he was compelled to leave the Army by reason 
-of wounds received at the time of arresting this very confederate or 
rebel. 4 

Mr. EDMUNDS. You havea case. 

Mr. WITHERS. That which alone impels me to say anything in 
the matter is the fact that the chairman of the committee who made 


the report is not here. He is alone cognizant of the facts in the case. 


which prompted him to draw an unfavorable conclusion. His con- 
clusion was sustained by the committee, evidently. Although I do 
not recollect with sufficient distinctness to state it to the Senate, as 
definitely proved and established, the impression on my mind is what 
Ihave stated. But I want to call the attention of the Senate to the 
point whether it is proper, in the absence of the chairman of the com- 
mittee who has examined into the whole case, to act upon it without 
a full 7 8 of the facts. 

Mr. VOORHEES. In order to relieve myself from any misconstruc- 
tion, I desire to call the attention of the Senator from Virginia to the 
fact that I am not pressing the passage of this bill in the absence of 
the chairman. I as an actof courtesy, which it afforded me great 
-pleasure to grant the Senator from Maryland, yielded to him to call 
this case up and submit it tothe Senate. It has beendone. I think 
the Senator from Maryland has correctly stated the facts. The bill 
was reported adversely by the committee as I said, and I have no 
doubt on the ground that technically this man was not in the service 
at the time of his death; but the Senate is now in possession of all 
the facts as fully as it could be if the Senator from Kansas were here, 
-and as the bill is now before the Senate I presume it is as well to vote 
upon it. 

Piir. COCKRELL. Under the circumstances, in the absence of the 
Senator from Kansas who reported this bill, while it is a very unpleas- 
-ant thing to do, I feel constrained to yn to it. r 

Mr. WHYTE. An objection will not do. We have agreed to take 
up all these pension cases. 

The PRESIDING OFFICER, (Mr. MITCHELL in the chair.) The 
pension bills were taken up by unanimous consent. ; 

Mr. WITHERS. Where there was no adverse report. 

Mr. WHYTE. There was no limitation about it. 4 

Mr. COCKRELL. We only agreed to act upon unobjected cases on 
‘the pension calendar. 

Mr. SARGENT. It seems to me there is some haste in passing this 

bill. The Senator from Kansas will undoubtedly be here in a few 
days. There is some confusion in reference to the facts of the case. 
There is a doubtful principle involved, whether, when a person who 
is out of the service is slain after heving left the service, his widow 
-and children are entitled to a pension. t certainly is a doubtful 
principle. We all understand very clearly that if we make an excep- 
tion in this case and say that the principle shall be construed in favor 
of the claimant, we must extend the same relief in many other cases. 
Now, was this person killed by the confederate whom he arrested for 
the reason that he had arrested him? I'understand the Senator from 


Virginia to say that as far as he remembers the discussion and evi- 


dence before the committee that was not so, but it was for some other 
cause. He may have been killed by the same person, but killed from 
a new cause of quarrel; or he may not have been killed by the same 


person. 

Mr. WHYTE. He waskilled by the same n. It was a matter 
of public notoriety in Maryland. Nobody doubted it. He went to 
the man’s honse, and shot him in his own house. 

Mr. SARGENT. There still may have been another cause of quar- 
rel. It may have arisen out of an entirely different state of circum- 
stances. If it is clearly shown to the Senate that this n was 
killed by this confederate for the acts the person had done; if that 
is the fact, I shall be dis: to vote for the bill; but at present 
doubt is thrown on the ts. I certainly am in doubt, and I pre- 
sume there are also other Senators in the same 8 and it is only 
fair that the chairman of the committee who made the adverse 
report should be heard. Itis very well known that his absence is only 
temporary. It seems to me the haste for pressing this bill is a little 
extraord marx. 

Mr.WHYTE. There is no haste about it. 

Mr. CONKLING. I wish the floor a moment, if the Senator from 
Maryland will allow me, because I think the objection made by the 
Senator from Missouri deserved a treatment which was deniedit. The 
Senate is proceeding under a request made by the Senator from In- 
diana. I took pains to ask him whether that request was that the 
pension bills should proceed under the rule, one feature of which is 
that the Senator from Missouri or any other Senator may object “at 
ay stage,” in the language of the rule. The honorable Senator from 
Indiana said yes, that was his request. I said then I do not object. 

The PRESIDING OFFICER. The Chair desires to state, if the Sena- 
tor from New York will yield, that the present occupant of the chair 
was not in the chair at that time. If that was the case, certainly the 
objection made by the Senator from Missouri wonld be 

r. CONKLING. I rose to make that statement because I know 
that both the Senator from Indiana and the Senator from Maryland— 
I make no observations upon the bill, because I know nothing about 
it—wonld wish to have executed the understanding as it really was. 

Mr. VOORHEES. Certainly. 

Mr. WHYTE. I did not so understand it. 

Mr. CONKLING. The understanding was with the acting chairman 
of the committee, who sits here, and who says he did so understand. 
Certainly I did so understand. 

Mr. VOORHEES. When | asked unanimous consent of the Senate 
to take up pension cases the Senator from New York did ask me 
whether we were to proceed under the rule; that is, to take up cases 
that were not objected to, and I agreed to proceed under the rule. 
That is the fact. 

The PRESIDING OFFICER. Anobjection, then, at anystage would 
be good. The Senator from Missouri having objected, the bill goes 
over. The half hour having expired, the Senate proceeds to the con- 
sideration of the resolutions of the Senator from Vermont. 


EXECUTIVE BUSINESS. 


Mr. CONKLING.. If the Senator from Alabama will yield to me, I 
move that the Senate do now proceed to the consideration of execu- 
tive business. 

Mr. MORGAN. I will state again for the information of the Senate 
that personally I do not claim the floor from the Senator from Ver- 
mont; but still if he persists in considering the resolutions that he 
offered in the Senate as in my charge I will yield to the Senator from 
New York. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York, that the Senate now proceed to the consid- 
eration of executive business. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The VICE-PRESIDENT. The Chair will lay before the Senate a 
bill of the House of Representatives for reference. 

The bill (H. R. No. 2423) to restrict the immigration of Chinese to 
the United States was read twice by its title. 

Mr. SARGENT. A billof which that is a copy with one slight varia- 
tion has been before the Committee on Foreign Relations during this 
Congress. I desire that this bill shall go to that committee, and wish 
also to direct their attention to the bill, hoping that we may have a 
report upon it very soon. 

e bill was referred to the Committee on Foreign Relations. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After one hour and four minutes spent in executive session the doors 
were reopened. 

COMMITTEE SERVICE. 


On motion of Mr. EDMUNDS, it was 


Ordered, That Mr. CHRISTIANCY be excused from further service as a member 
of the Committee on the Judiciary, and that Mr. ALLISON be appointed to fill the 
vacancy oned thereby. 

On motion of Mr. CHAFFEE, (at three o’clock and fifteen minutes 
p. m.,) the Senate adjourned. 


—— 


1879. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 29, 1879. 


The Honce met at twelveo’clock m. Prayer by the Chaplain, Rev. 


W. P. Harrison. 
The Journal of yesterday was read and approved. 


MORRIS DWIGHT. 


Mr, HEWITT, of Alabama. Iask unanimous consent to report for 
consideration at this time, from the Committee on Invalid Pensions, 
a bill which I send to the Clerk’s desk. : 

The SPEAKER. The bill will be read, after which objections will 
be in order, 

The bill directs the Secre of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Morris Dwight, dependent father of the late Colo- 
nel A. W. Dwight, of the One hundred and twenty-second Regiment 
New York Volunteers. i ijed 

Mr. SMITH, of Pennsylvania. Is there a report in this case? 

Mr. HEWITT, of Alabama. A report upon a similar bill was made 
during the last Congress. 

Mr. SMITH, of Pennsylvania, Let that report be read. 

The report was read, as follows: 

That the late Colonel A. W. Dwight was killed in the service of his country as 
a soldier at the battle of Fort Steadman on the 25th day of March, 1865. His 
and mother are both living, but for about forty years have lived in a state of sep- 
aration: The son or to his death, his filial duty alike to both, but 
by his will left his estate to mother, who is amply provided for. At the time 
the son made his will, his father, Morris Dwight, who is now about 
old, was the ve heir to certain 
placed him also out of reach of want, and co 
n The p Which the father would 
have received has been lost without the default of the father, and he is now left in 
his old almost penniless, the son lived, the father would not thus have 
been left in want, and as the son's death was for his couatry, the country should 
discharge, on account of the services and wounds of his son, this debt. 
oF Sal committee would therefore recommend the passage of the accompanying 


There being no objection, the bill (H. R. No. 6250) granting a pen- 


sion to Morris Dwight was received, read three several times, and 


8 Mr. HEWITT, of Alabama, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REORGANIZATION OF MILITIA. 


Mr. STONE, of Michigan, by unanimons consent, introduced a bill 
= R. No. 6251) to ize and discipline the militia of the United 

tates; which was a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


COAST SURVEY. 


The SPEAKER, by unanimous consent, laid before the House a 8 


letter from the Secretary of the Treasury, transmitting a report of 
expenditures on account of coast survey for the fiscal year ending 
June 30, 1878. 

Mr. PATTERSON, of Colorado. I ask that that report be laid on 
the table and printed, The bill to which it was intended to relate 
was yo to the House yesterday, and referred to the Committee 
of the Whole. 

The motion of Mr. PATTERSON, ef Colorado, was agreed to. 

MISSISSIPPI RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report from the board of engineers upon 
the improvement of the low-water navigation of the Mississippi 
River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

PETER D. RANKE. 

Mr. BREWER asked unanimous consent for leave to withdraw the 
papers 8 to the claim of Peter D. Ranke, now’ before the Com- 
mittee on Mi Affairs. 

The SPEAKER. There having been an adverse report in this case, 
under Rule 164 the request will be referred to the Committtee on 
Military Affairs, 

EDWARD H. LEIB, 

Mr. REILLY, by unanimous consent, introduced a bill (H. R. No. 
6252) granting an increase of pension to Edward H. Leib; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

ORDER OF BUSINESS. 


Mr. HALE. I call for the lar order, 

Mr. BLOUNT. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole on the state of the 
9 6 for the further consideration of the post-office appropriation 


Mr.CONGER. Are we not to have a morning hour? 

The SPEAKER. The motion of the gentleman from Georgia [Mr. 
BLOUNT] is now in order. 45 

Mr. HOOKER. Is not the order the m hour? 

The SPEAKER. It is not. e motion of the gentleman from 


VIlI——52 


CONGRESSIONAL RECORD—HOUSE. 


817 


Georgia [Mr. BLOUNT] is in order at any time, and the Chair recog- 
nizes the gentleman to make that motion because he knows it is in 
reference to au appropriation bill. 

Mr. CONGER. If that motion is voted down will the morning 
hour follow? 

The SPEAKER, It will, unless interrupted by some question of 


higher 18 
r. HOOKER. I desire to ask a further question. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. Is it not in the power of the Honse by its own 
action to defeat the motion of the gentleman from Georgia [Mr. 
Hana and give us a morning hour at this time? 

The SPEAKER. That is a question which the gentleman can an- 
swer for himself. The majority of the House has it in its power to 
proceed with its business as if may see fit. 

Mr. HOOKER. Then I hope the motion to go into Committee ef 
the Whole will be voted down. ; 

Tae i hig te was taken upon the motion of Mr. BLOUNT ; and upon 
a division there were—ayes 88, noes 73. 

Before the result of this vote was announced, 

Mr. CALKINS called for tellers. 

8 were ordered; and Mr. BLOUNT and Mr. CALKINS were ap- 
pointed. 

The House again divided; and the tellers reported -ayes 88, noes 82. 

Before the result of this vote was announced, 

Mr. CONGER called for the yeas and nays upon the motion to go 
into Committee of the Whole. 

Upon =e the yeas and nays, upon a division there were—ayes 

noes 
(more than one-fifth voting in the affirmative) the yeas and nays 
were 0 t 3 

The question was taken; and there were—yeas 117, nays 116, not 

voting 55; as follows: 


YEAS—117, 
eng 83 Ketcham, 28 William E. 
en, ey; Killinger, thard, 
Atkins, Durham, Kimmel, Sparks, 
Bacon, Eden, Knapp, ringer, 
Banning, Elam, rs, Steele, 
Beebe, Ellis, i Stenger, 
Bell, Evins, John H Lockwood, § 
Benedict, 'elton, Maish, ‘Townshend, R. W. 
Bicknell, Finley, Manning, Tucker, 
Blackburn, =a 2 ae Turner, 
Bliss, er, m, Turney, 
Blount, Garth, McKenzie, Vance, 
Boone, Gibson, MoMahon, Voeder, 
Bridge . at . wae 
Bridges, Goode, Mi 1 Walker, 
Briggs, Gunter, Morse, Warner, 
Bright, Hamil uller, Whitthorno, 
Brogden, Hardenbergh, Patterson, G. W. Wigginton, 
Cabell, Harris, H R. Williams, James 
Caldwell, John W. Harris, John T. Potter, Joro N. 
Harrison, Willis, Albert S. 
Chittenden, Hart, f : 
Ciar! ri, er, y, ‘ood, 
Clarke of Kentucky, Herbert, Rice, Americus V. W. t. 
a Hewitt, Abram S. Sayler, 
Cox, Samuel §. Hewitt, G. W. Pape ? = 8 
vens, un ZA oung, 
Crittenden, Jones, Frank Singleton, s 
tler, Jones, James T > ergy 4 
Davidson, una, Smith, A. Herr 
NAYS—116. 
Aldrich, Davis, Horace sooo Robinson, oA D: 
y, Deering, Y, Robinson, 
ý Denison, 7 Ryan, 
Baker, John H. Dibrell, Lathrop, Sampson, 
Baker, William H. Dunnell, Lindsey, Sapp, 
Banks, Eames, Luttrell, — 
Bayne, Errett, Marsh, Shallenberger, 
Bisbee, Evans, James L. MeCook, Sinnickson, 
Boyd, Fort, McGowan, Smalls, 
3 3 McKinley, e 
rewer, er, Mills, Stephens, 
Browne, Garfield, Stewart, 
Bandy, Hanna, oe, Stone, J. h C, 
Burchard, Harris, Benj. W. Muldrow, Stone, John W. 
Cain, Haskell, Neal, Strait, 
Caldwell, W. P. Hayes, Norcross, Epo tae 
Calkins, Hendee, Overton, Throckmorton, 
Camp, Henderson, pton, 
Campbell, Hiscock, Patterson, T. M. Townsend, 
Cannon, Hooker, eddie, Townsend, M. I. 
Caswell, House, Pollard, Van Vorhes, 
Chalmers, Hubbell.“ Pound. Ward, 
Claflin, Humphrey, Price, Wa: 
Clark, Rash Hangerford, Pugh, White, Michael D. 
Cole, Hunter, y, Williams, Andrew 
Con Jacob D Sana „Nes iiam w. will Richaga Si 
tox, Jaco! ames, oe, i iams, Ri 
Cummings, Jones, John 8. Robbins. Willits, 
Danford, J Robertson, Wren. 
` NOT VOTING—5s. 
Ballou, Carli Culberson, Forney, 
Blair, Kerk Alan A, Davia. Joseph Yoora; 
Bland, Clymer, wright, Frye, 
Bragg, Cobb, Eickho: Ganse, 
Burdick, Cook, Evans, I. Newton Hale, 
Butler, Crapo, E g. Harmer, 
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Hartzell, Loring, O'Neill, 
Hazelton, Iys i Thornburgh, 
Hemio; 5 Powers, aS wae 
Keifer Maleate, Reed, White, Harry 
Knott, Morgan, Riddle, Willis, Benj. A. 
Oliver, 
So the motion of Mr. BLOUNT was to. 


During the call of the roll the following announcements were made: 
Mr. HERBERT. My Gaps. Ye Mr. FORNEY, is absent by order of 
mittee. 


the House, serving on a com - 
with Mr. PHILLIPS, of Kansas. If 


Mr. HARTZEL I am paired 
he were present, I would vote“ ark 

Mr. COBB. I am paired with Mr. BLAIR, of New Hampshire. If 
he were here, I would vote “ ay” 

Mr. TOWNSEND, of New York. By request I change my vote 
from aes to “no,” Wea sede T 

Mr. WAIT. I am paired with Mr. PRIDEMORE, of Virginia. If he 
were here, he would vote “ay” and I would vote “no.” 

Mr. METCALFE. Iam paired with my colleague, Mr. BLAND. 

Mr. OLIVER. I am paired with Mr. CARLISLE, of Kentucky. 

Mr. ELLSWORTH. I am paired with Mr. Davis, of North Caro- 
lina, If he were h I would vote “ no.” 

Mr. LANDERS. I have been requested to announce a pe on all 
pontio: 8 between Mr. BALLOU, of Rhode Island, and Mr. 
Y, 0 


The result of the vote was then announced as above stated. 
POST-OFFICE APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole, 
(Mr. Cox, of New York, in the chair,) and resumed the consideration 
of the bill (H. R. No. 6143) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1880, 
and for other purposes. 

The ae Ae ee ceri was upon the following amendment offered 
yes y by Mr. TUCKER: 

Insert after the amendment last adopted the following: 

And the proviso to the act entitled “An act to provide for a deficiency in the 
F of mails by railroads for the fiscal year ending 
32 1879,” appro December 21, 1878, shall be amended and re-enacted; as 


mires en sin g onge conte Paar ae beg ee ps Bod 
some time during the fiscal car beginning , ending June 30, , 
shail be maio during said fiscal yoni. * 


time to this restrictive provision. It turns out that at the time it 
was adopted there were mails taken off certain lines. It was not the 
purpose of the committee to interfere with the service as it then 


The contrary was true. The agreement of the committee was to 
let that service alone. They believed it was excessive but they did 
not care to take te fa service they had already given. 

And the object of the amendment of the gentleman from Virginia 
Mr. 8 just to leave it exactly w the committee in- 
tended. The language proposed does not meet the circumstances of 
the caso, the committee not having been informed of them. The ob- 
ject of the amendment is to leave the postal-car service with all the 
increase the committee has given to it during this year—to let it 
stand there until the next fiscal year. I trust the amendment to the 
amendment of the gentleman from Ohio will be voted down and that 
the amendment of the gentleman from Virginia will be adopted. 

Mr. FOSTER. My amendment comes in at the fifth line of the 
written amendment of the gentleman from Virginia and of the third 


line of the amendment in the RECORD, I ask the Clerk to read my 
amendment as it will be if adopted. 

The Clerk read as follows: 

And the peoria to the act entitled “An act to re for the — pie fp ane 


a of mails by for the 
une 30, 1879," app: December 21, 1878, is hereby repealed. 
Mr. FOSTER. Iwill say a word further, Mr. Chairman, to meet 
the objection of my friend from Georgia. If he has a mind to puta 
restrictive clause on that amendment providing there shall be no de- 
ficiency caused thereby I will have no objection to it. > 
Mr. BLOUNT. I will t that proposition as that is the object 
I have in view, to avoid a deficiency. 


* 
Mr. FOSTER. Let the tleman from Virginia [Mr. HUNTON 
offer his restrietive clause. Re Í y 
Mr. HUNTON. Then I offer this as an addition to the amendment 
of the gentleman from Ohio. 
The CHAIRMAN 


. An amendment to the amendment is pending, . 


and further amendment is not in order. i 

Mr. FOSTER. Iaccept the amendment of the gentleman from Vir- 
ginia [Mr. HUNTON] as a modification of my amendment. 

Mr. HUNTON. I move, then, to add as follows: ` 

Provided, That the Postmaster-General shall make no deficiency in the appro- 
priation for the current fiscal year by placing postal-cars on any line. 

Mr. BLOUNT. That will be satisfactory. 

Mr. TUCKER. I wish to say that the modification of my friend 
from Virginia of the amendment of my friend from Ohio [Mr. FOSTER] 
is perfectly satisfactory to me, and I hope those who have the same 
purpose in view as I have in making my amendment will vote for the 
amendment as modified. f 

Mr. FosTER’S amendment to the amendment as modified was agreed 
to; and Mr. TUCKER’s amendment, as amended, was then adopted. 

The Clerk read as follows: 

For ronte agents, $1,075,000. F 

Mr. BAKER, of Indiana. I move the following amendment : 

In line 71 strike out “and seventy-five thousand " and in lieu thereof insert “one 
hundred and twenty-five thousand ;" so it will read: 

One million one hundred and twenty-five thousand dollars. 

Mr. Chairman, this amendment is in accordance with the recom- 
mendation of the Department, and it is not a larger amount for this 
service than will be actually needed. There are ee twelve hun- 
dred miles of railroad upon which service of this character cannot 
now be placed. The service during the fiscal year ending June 30, 
1880, the length of railroad miles of service, will be inereased un- 
8 8 thousand. The 8 for the fiscal year 

879 is $1,030,000. for this item. The Department has already been 
compelled to discharge ninety-six clerks from the various classes of 
this service, postal route agents, &c., and it will be necessary to dis- 
charge at least sixty more during the present fiscal year, making a 
reduction of one hundred and fifty-six, unless the amount recom- 
mended here is increased by the amount I suggest, for the service in 
1880 will be tly enl $ 

I send to the Clerk’s desk a letter received by me from the superin- 
tendent of rdilroad mail service, with the concurrence also of the 
Second Assistant Postmaster-General, giving detailed information. 
Before they are read I wish to add that the service has been put on 
in Meg ene and it becomes more than ever necessary the Department 
shall have the amount I provide in my amendment. 

The Clerk read as follows: 


REDUCTIONS IN FORCE AND APPROPRIATIONS, 


. Post-OrFick DEPARTMENT, 
OFFICE OF THE GENERAL SUPERINTENDENT OF RAILWAY Man SERVICE, 
Washington, D. O., January 22, 1879. 
Sim: In compliance with your verbal rep brs of this date, I have the honor to 
inform you that there has been made the follow 
this service since December 1, 1878, on account of the inadeq 
riation and in compliance with a circular-letter issued from this office to the 
superintendents under date of December 17, 1878, a copy of which is 
herewith inclosed : 


r A P cbncorpsncdacdseasonts 40 
Route `f TTE TA CCC 30 
. . banos PAON OAN ASA 9 
r TET TET NETR 16 
n —Pꝓc hh „„„6„ç„„„„0 95 


In connection with the above, I desire to say that about sixty more employés 
will have to be retired in order to bring the number within the limits of the 
priation. If we are compelled to make still further reductions I fail to see bow 
this can be done, unless we abandon the use of clerks and agents on some of the 
lines and send the mails in charge of 

I would further state that there are at present twelve hundred miles of new serv- 
ice where there are no ts, and unless some provision is made whereby agents 
can be appointed, insi of reductions being made, it will cause the De ent 
much annoyance and the people residing along the lines of these routes an unjust 
delay in receiving their mails. 

In the estimates for the fiscal year ending June 30, 1880, Lary Ra made 
as close as they possibly could be. It is estimated that there will be in the - 
borbood of four thousand miles of new railroads completed u which co 
will be required and agents appointed, and if the full amount that was estimated 

the Postmaster-General for route agents is not appropriated the greater portion 
of the new service cannot be properly formed. 

There is a g necessity for | agents, and reductions have been made in 
this branch of the service this year to bring it within the appropriation, and this 
to the detriment of the service, as there should be agents at junctions and all im- 
portant points where mails are transferred. 

It is my earnest desire that the full amount that was estimated for the fiscal 
year 7 June oe 888, be appropriated. 

~ x W. B. THOMPSON, 
General Superintendent. 


Approved: 
z THOS. J. BRADY, 
Second Assistant Postmaster- General. 
Hon. Jonx H. BAKER, : 
House of Representatives, Washington, D. C. 


Wasuineton, D. C., December 17, 1878. 

Sm: to circular-letter from this office dated November 11, 1878, inform- 
ioe re tandoquata wa will 5 Dee eens 
are necessary to soon 5 

you will please forward to this office as soon as it is possible to make it, a list of 
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names of all railway post-office clerks, routo. agents, and local agents that can pos- 
sibly be otived in Four division without dctriment to the servive. 

In making dhis Hat you will give the names of the least efficient. If by transfers 
from one route or railroad to another you can in any way improve the service you 
will make recommendations to that effect. 

All employés dropped after December 1 up to January 1 will be accredited to 
each division; and if with those recommended for retirement the whole number 
doce not sofliciontly decrease the servico, this office will make dp the number to be 
dropped, assigning its quota to each division. 

Tho full record of the employé must accompany the recommendation for ro- 
tirement, 

Very respectfully, 
W. B. THOMPSON, 
General Superintendent. 


Mr. BLOUNT. Lask the attention of the committee to the letter 
which has been read at the desk and to the speech of the gentleman 
from Indiana, 

The proposition before this House is not how much shall be spent 
during the fiscal year 1878 for the service to which the letter that has 
been read relates, but it is as to what the service shall be for the year 
1880. I want to say, however, before going to what that service shall 
be in 1880, that what is disclosed by that very communication mani- 
fests the purpose that I charged yesterday in relation to other branches 
of the service when I said that the Department had disregarded the 
will of this House in the matter of expenditures, 

The House had provided that there should be used for this year the 
sum of §1,030,000; and by the statement of the gentleman from In- 
diana they have employed more than ninety persons beyond the 
number authorized by law; and they have got to turn them loose 
again unless we add more to the appropriation. Now, sir, I want to 
call the attention of the committee to the fact that during the last 
year, the year 1878, these very ronte agents were increased beyond 
what they had been for a number of years. A statement on pago 
282 of the report of the Postmaster-General discloses that in the year 
1875 there was a decrease in the compensation of ronte agents. In 
1876 there was an increase of $43,000; in 1877 an increase of $19,000; 
in 1878 an increase of $34,000. And the number of employés in 1875 
wus increased by 51; in 1876 there was an increase of 30; in 1877 there 
was an increase of 48; and in 1878 there was an increase of 78 per- 
sons; and the increase during this fiscal year has been in tlie same pro- 

portion. The increase for the next fiscal year is in like proportion. 

nd yet notwithstanding this large, liberal percentage of increase that 
we liye been voting for the years 1878 and 1879, and are proposing 
now, we are actually told that the Department is expending more, 
going beyond the appropriation, in the employment of men by scores, 
and making its way as rapidly as it can toward deficiencies. In the 
railway service, the steamboat service, the employment of route 
agents, whenever they please, they go on and employ men in viola- 
tion of the law and he hold up thut very thing to the House asa 
rebuke. 

Sir, I do trust that this House will stand by the action of the Com- 
mittee on Appropriations. We have taken into consideration the 
growth of this service year by year; and the fact that tho superin- 
tendent of mail transportation has employed so many more men this 
yearthan he was authorized by law to employ, and that he must there- 
fore discharge seme of them, has nothing to do with the service for 
the year 1880. 

(Here the hammer fell ! 

Mr. BAKER, of Indiana. If the gentleman from Georgia had per- 
mitted the letter that I sent to the Clerk’s desk to be read, he would 
have been able to give a better analysis of its contents than lie las, 
The letter refers distinctly to the wants of the service for the year 
1880, And I wish to say, Mr. Chairman, that the Post-Office Depart- 
tment does not violate the law, as charged by the gentleman from 
Georgia, in regard to this service, to the extent of one single cent. 
They have obeyed the law. The fact is, that there was not last year 
a suflicientamount of money appropriated for this branch of the serv- 
jce to meet the absolute requirements of the public; and when it 
was discovered that the service then existing was so large that it 
could not be carried through the fiscal year on that basis, they fonnd 
it necessary to cut down the service. The gentleman will find that 
at the end of the year 1878 the service was less than at the end of the 
year preceding. 

Mr. BLOUNT. Does the gentleman from Indiana mean to say there 
Was not more appropriated f 

Mr. BAKER, of Indiana. I have not time to yield. 

The complaint that the service grows is a complaint that cannotbe 
fairly laid to the charge of the Post-Oflice Department. The popula- 
tion of the country increases more than twelve hundred thonsand a 
year, Thenumber of miles of railroad increases more than four thou- 
sand miles a year. The whole service of the country increases. And 
to talk abont there being seventy-eight more men employed now than 
there was a number of years back is a species of arguinent that wonld 
go to show, if it showed anything, that we ought to bring back the 
postal service to the limits within which it was confined in the days 
of George Washington, when we had seventy-five post-oflices and 
abont four or five thousand miles of post-rontes. 

As suggested by the gentleman from Massachusetts, [Mr. Banxs,] 
there are twelve hundred new towns springing up every yoar; more 
than twelve hundred now post-oflices are established every year; and 
the business of the railroad transportation of mails increases to the 
extent of at least 8 per cent. every year. And is it possible that this 


service can be provided on the principle that seems to guide the con- 
duct of my friend from Georgia of cutting down year by year, instead 
of taking into consideration the natural and necessary increase of this 
service ee the growth and development of our great and growing 
country 

While I believe in economy I am opposed to this pinching parsimony 
that would deny the people the benefits that would be derived from 
this great disseminator of intelligence aud this great avenue for the 
purpose of enlarging the business of the country. Let us have an 
appropriation, Mr. Chairman, that shall be eqnal to the wants of this 
service; an appropriation that shal! be equal to the wants of the peo- 
ple, and I for one will ask not a dollar more. But I insist on having 
as much as my own conscientious convictions resulting from a carefu 
study of this question satisfy me is sufficient; and I trust my col- 
leagues on the floor of the House will stand by me in seeing to it that 
neither this nor any other branch of the postal service for the year 
1880 shall be crippled. 

[Here the hammer fell. J 

Mr. YOUNG, of Tennessee. The gentleman from Indiana [Mr. 
Baker] has already said a good deal of what I intended to say in 
support of his amendment. LI live in a large commercial city that 
is largely interested in the efficiency of the postal service, and Theva 
had occasion, therefore, to give this matter sonie little personal obser- 
vation, the result of which is I have become satisfied that the increase 
asked for by the gentleman from Indiana is one absolutely required 
for the interests and efliciency of this most important branch of the 
public service. 

I would remind the gentleman from Georgia, [Mr. Brovrr,] as the 
gentleman from Indiana bas already done, that the world moves ; this 
country is growing; new towns and cities are springing up evory- 
where; new mail-routes are being established, and we are extending 
mail facilities all over the continent. It is not surprising, therefore, 
that the number of employés in the Post-Oflice Department has in- 
creased in the past few years. It is very reasonable to suppose that 
if we continue to extend mail facilities in 1830 as we have heretofore 
done, a still larger increase will be necessary in all the branches of 
the postal service both as to clerks, route agents, and every other 
kind of employés. 

There is no department of the Government that should be pro- 
tected and fostered by liberal appropriations more than our postal 
service. There is none that more directly promotes the interests of the 
people and the prosperity of the whole country than that. 2 

I have complaints coming to me almost every day from my district 
of the imperfect and irregular delivery of the mails. On inquiry 
at the Post-Office Department, I am informed by the officials there 
that it is utterly impossible for them to discharge their duties faith- 
fully and efficiently with the present force of eniployés. I know 
nothing abont deficiencies created by violations of previous laws, but 
I am perfectly satisfied from the personal examination which I have 
given to the subject that the appropriation asked for by the gentle- 
man from Indiana is a proper one and it ought to be made. It is not 
wise economy to curtail the postal service in any particular, and it is 
not a character of reform that the people of this country desire or that 
they will approve. I hope, therefore, that the amendment offered by 
the gentleman from Indiana [Mr. 2 will be adopted. 

Mr. FORT. I move to strike ont the last word. r. Chairman, 
while I desire that the Post-Office Department should be conducted 
with strict economy, I may say that so far as my own district is con- 
cerned it secuis that a larger appropriation is necessary. 

There is a new railroad running through my district with regular 
trains, which has been in operation for nearly one year, upon which 
there is no accommodation at all, no mail messenger, no person what- 
ever to take charge of the mails, and we are informed that it is impos- 
sible to put the service on that road until the appropriations are 
increased. 

Now, sir, for one I say that while railroads are supplied with route 
agents in other parts of the country, it is certainly right and reason- 
able that they be put upon this road. 

Mr. HUMPHREY. What is the length of that line? 

Mr, FORT. I cannot tell exactly, sixty or seventy miles, and trains 
run upon it twice a day, and there is no mail agent at all and the — 
ple living upon that line are entitled to be served with mails as others 
are, and I hope the amendment will be adopted. 

Mr. DUNNELL. I desire to support the amendment which is now 

ndiug because I think it is an absolute necessity. I have not at all 
EOS interfered with this bill, althongh it is one that has a very great 
interest especially in the large frontier States lying on a railroad, and 
one of which I have the honor in part to represent here. 

Daring the last year there has been built in Minnesota three hun- 
dred and eighty-eight miles of railroad—a larger length of railroads 
has been built in Minnesota by three hundred miles than in any other 
State. On this three hundred and eighty-eight miles there is no route 
agent, no mail messenger, and we are unable to get a single messen- 
ger appointed, because there is no money wherewith to pay the sala- 
ries; and, as the gentleman from Illinois has remarked, some of these 
routes pass throngh the older portions of the State. These roads have 
been built by the men along the line of the roads and are not land- 
grant railroads. They have been built through the older portious of 
the State, the middle, and where they anticipated at once mail facil- 
itias and expect mail routes and mail facilities. 
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I called upon the Postmaster-General and urged that upon one 
of these lines, sixty-six miles in length, they should put at least a 
messenger to take care of the mail-ponches. The reply was that there 
Was no money at all wherewith to pay for this service. 

This additional amount asked for in this amendment is declared to 


be a necessity. Wherefore seek to avoid it? It is not good legisla- 
tion. The Government is able to pay for this service. There is no 
deficiency in fhe Treasury that calls upon us to hold back $50,000, 
when that $50,000 is needed to perfect any given brauch iu the service. 

I trast there will be no objection to the proposed amendment. 

Mr. BLOUNT. Before the committee come to a vote 1 desire to 
disabase the minds of the House in the matter of an increase in this 
service. 

The gentleman from Indiana in his speech said that the post-office 
service grew with the population and material interests of the coun- 
try, and that therefore he was opposed to such a proposition as that 
of the gentleman from Georgia to cut down this service, intimating 
to this House that the Committee on Appropriations, or the majority 
of it, were asking for a redaction. 

In order that this may be understood I will state that in 1875 there 
was a positive decrease in the appropriation in the compensation of 
route agents. In 1876 it was $43,761 ; in 1877 the increase was $93,505; 
in 1878, $34,150; and in this bill we pecos to increase it $45,000. 
This is the cutting down that the gentleman from Indiana objects to. 

The gentleman from Tennessee [Mr. ATKINS] reminds me of the 
fact that the service is growing and that we cannot afford to cut it 
down, and he knows something about it. 

The Committee of the Whole will therefore see that instead of there 
being a reduction in the amount appropriated under this head, the 
amount contained in this bill is larger than the amount which has 
been appropriated for the same service for a period of years—larger 
than the amount appropriated for 1878, when provision was made for 
an increase to the extent of seventy-eight men. Perhaps my friend 
from Indiana [Mr. Baker] thinks that a long time ago, to go back 
to last year; that we might just as well go back to the time of George 
Washington. But the report to which I refer is the last giving us 
tables showing the expenditures, Gentlemen cannot give any reason 
for the proposed increase except a sort of general complaint that 
they waut to put in service a lot of men and they cannot get it done 
because there is no money to pay them. 

Mr. CANNON, of Illinois. I desire to call the attention of the 
8 from Georgia [Mr. BLOUNT] and of the Committee of the 

Vhole to this proposition, that it is cheaper to give the money and 
employ the necessary route agents and mail messengers than it is to 
perform the pouch service of these roads without the mail messen- 
gers. To illustrate, the gentleinan from Minvesota [Mr. DUNNELL] 
says that there are in his State more than three hundred and eighty 
wiles of railway without mail messengers or route agents. They 
have there what is called the pouch service. The train starts with 
pouches made up for the different offices, to be thrown off when those 
oflices are reached. At each office various pouches are made up with 
the mail for the other offices along the line of that road. The bag- 
gage-muster throws off the pouches as he reaches the different places, 

Now, gentlemen can see at once that the weight of these mail- 
sacks is three or four times what it need be and what it would be if 
there were a mail messenger on the road to take charge of the mail 
sacks npon them aud distribute the mails, in which case there would 
be no necessity for any considerable number of sacks. With mail 
messengers the compensation to the railroad company and the wei ght 
of the mail-sacks would be less than in the case of pouch service. 
Therefore where the railroad service is used the route-agent and 
mail-messenger service should be employed rather than pouch service. 
In the interest of economy, of dollars and cents, this amendment 
onght to be adopted. 

The question was then taken upon the amendment of Mr. BAKER, 
of Indiana, to increase the appropriation for route agents from 
e to $1,125,000; and upon a division it was agreed to—ayes 
106, noes 70. 

Mr. BLOUNT. I give notice that I will call for a separate vote in 
the House, 

The Clerk read the following: 

For local agents, $120,000, 


Mr. FENN. Mr. Chairman, I move to amend the clause just read 
by striking ont “$120,000” and inserting “$130,000.” I move the 
amendment for the purpose of making some remarks which I was 
not allowed to make on Saturday last. The gentleman from Georgia 
LMr. BLOUNT] at that time made the following remarks, which I read 
from the RECORD: 


Then, too, comes my friend from Idaho [Mr. Fexx] making complaint. Why, Mr. 
Chairman, his Territory has more service and more frequently than many of the 
States of the Union. That little Territory, sparsely settled, far out on the frontier, 
has more service than many of the Stdtes, and yet the Delegate comes hore and 
becomes furious over the economy of the Committes on Appropriations, In answer 
to what be said I had only to refor to existing facts. 


In answer to what the gentleman there said I will refer to existing 
facts, I will refer to the report of the Postmaster-General, from 
which the gentleman has often read during this discussion, and to 
which authority I presume he will bow with respectful deference. 
The gentleman from Georgia says that the Territory of Idaho is a 
“little Territory“ “far out on the frontier.” I wish that gentleman 


to bear in mind that the Territory of Idaho has a greater extent by 
six thousand square miles than all the New England States, New Jersey, 
Maryland, and Delaware combined. It has over 40 per cent. larger area 
thau the State of Georgia. That is the “little Territory of Idaho.” 

As shown by the report of the Postmaster-General that I hold in 
my hand, and from which the gentleman from Georgia has so often 
quoted, it appears that the Territory of Idaho has 1,923 miles of star 
mail service ; no railroad service at all as shown by the report of the 
Postmaster-General. The total annual actual service in Idaho amounts 
to 437,698 miles, less than the postal service of any State inthe Union 
except the little State of Delaware, which would not make a fraction 
of a county in our Territory. [Langhter.] 

During the winter of 1802-03 I lived in the town of Florence, in 
Idaho Territory, a town which had a population of over one thonsaud. 
During that winter I paid $2 for every letter and 81 for every news- 

aper that I received through a private expressman. And if by rais- 
ing my voice here I can prevent it I do not intend that the people of 
my Territory today shall suffer as I and my friends at Florence suf- 
fered in 1362-63 for want of star mail service. 

[Here the hammer fell.] 

Mr. FENN. I withdraw the amendment. 

The Clerk resnmed the reading of the bill and read the following: 

a OMce = me GAT Assistant eee pe ore 401 

or manufacture of adhesive tage-stam oF o! 0 WS 
and periodical stamps, $92,000, = ats e 

Mr. LATHROP. Imove to amend the paragraph just read by add- 
ing to it that which I send to the Clork's desk, 

The Clerk read as follows: 

If said stamps can be furnished by the Bureau of Engraving and Printing of 

Treasury Department at less than the same now cost, the work of printing tho 
same shal! be given to said bureau, when not in violation of existing contract, 

Mr. BLOUNT. I raise the point of order on that amendment, that 
it is a change of existing law. 

Mr. WILLIAMS, of Oregon. It proposes to reduce expenditures. 

Mr. BLOUNT. It does not appear that it retrenches expenditures. 

Mr. LATHROP. My proposition is to give this work to the Bureau 
of Engraving and Printing only when so doing will save money to 
the Government, If that is not in the direction of economy I weuld 
like to know what is. 

The CHAIRMAN, The Chair is unable to determine by the amend- 
ment whether it would save money or not. 

Mr. BAKER, of Indiana, The very words of the amendment will 
show that. 

Mr. BLOUNT. The amendment may be unobjectionable, but we 
have no information from the Department upon the subject, and I 
must insist npon my point of order. 

The CHAIRMAN. The Chair will not rnle the amendment ont of 
order; there may be economy in it. 

The question was taken on the amendment; and it was agreed to. 

The Clerk read as follows: 

For the manufacture of postal cards, $200,000. 

Mr. LATHROP. I offer another amendment of the same character 
as the one just adopted. I move to amend by inserting at the end of 
the clause just read the following: 

If such postal cards can be produced and furnished by the Burean of En 
and Printing of the Treasury Department at less than the same now cont, 
shall be given to said bureau when not in violation of existing contracts, 

Mr. CANNON, of Illinois. Before this amendmeut is voted upon I 
wish to submit a single suggestion. I intended to say something upon 
a similar amendment touching stamps; but the vote was taken before 
lLeonld get an opportunity. 

These amendments provide that the work shall be given to the Bu- 
rean of Engraving and Printing if it can be done by that buroun 
at “less than the same now costs.” Now take the item of stamps. 
Under the contract prior to the present one 

Mr. BLOUNT. Can the gentleman state when the present stamp 
contract will expire? ; 

Mr, CANNON, of Illinois. I think in about a year. Iam not sure 
as to that, however. 

Under the former contract for stamps, as I now recollect, the com- 
ensation paid for furnishing them was fourteen cents a thousand. 
t is now a little less than ten cents a thousand. What the contract 

is for peace I cannot just vow state; but no doubt, as in the 
stamps, it is much less than the price under the former. con- 
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tract. 

Now, for one, I am not willing to say that when the existing con- 
tract expires the Government shall not invite competition for a new 
contract, provided the Burean of Engraving and Printing will do the 
work for a shade less than the price now paul. Ithink it very likely 
that upon proposals for a new contract the stamps may be printed 
aud the postal-cards munnfactured at less than the present rate. I 
am not willing, therefore, to tie the hands of the Department by the 
adoption of the amendment, 

Mr. BLOUNT. I would like to ask the gentleman whether he con- 
pera at the hands of the Departmeut would be tied by this propo- 
sition 

Mr. CANNON, of Illinois, As I understand, you cannot by this 
amendment interfere with any contract now in ¢xistence ; but when 
the existing contract expires, if the Bureau of Engraving and Priut- 
ing will do the work for a thousandth part of » cent less than is uow 
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paid by contract the Department will be prohibited from having the 
work done eyen at a cheaper price by an outside party upon a new 
contract. 

Mr. FINLEY. How are we to know that the Burean of Engraving 
on ee can do the work for less? How is that to ascer- 
tain z 

Mr. CANNON, of Illinois. I accept the gentleman’s question as an 
argument against the amendment, I think it is a very pertinent one. 

The amendment was not agreed to. 

The Clerk read as follows: 

For pay of agent and assistants to distribute postal-cards, and expenses of 
agency, $7,300. 

Mr. YOUNG, of Tennessee. I move to amend by adding after the 
clause just read the following: 

Provided, That from and after the possano of this bill all appointments in the 
Tost-Office Department shall bo apportio among the different States and Terri- 
riteries and the District of Columbia according to population. 

Mr. BLOUNT. I reserve a point of order on that amendment. 

Several MEMBERS. Make it now. 

Mr. BLOUNT. I make the point of order that the amendment 
changes existing law. Besides I do not think it right in principle, 
because it tends to embarass the executive department of the Gov- 
ernment. 

Mr. YOUNG, of Tennessee. It may be that the amendment is not 
correct in principle, though I think it is; it is certainly not open to 
the point of order which the geutleman from Georgia [Mr. BLOUNT] 
suggests. It docs not propose to change any existing law, for there is 
now no law on the subject, but the whole matter of appointments is 
within the discretion of the Postmaster-General. This amendment 
corresponds precisely with the provision of law now in force in refer- 
ence to the Treasury Department; I have copied the precise language 
of that act from the statute. } 

Now, it is very well known that a good many of the States of this 
Union are not being fairly dealt with by the Government in respect 
to appointments—especially Ohio, Virginia, and perhaps Maryland. 
Every body is aware thut these States are hardly represented at all in 
the administration of the Government. As to my own State I have 
nothing to complain of; we have perhaps more than we are entitled to, 
as we have the Postmaster-General and the Solicitor of the Post-Oflice 
Department; and these are probably all we have aright to ask. But I 
have some concern for gentlemen who represent other States —lIIli- 
nois for instance, represented by the gentleman on my left, [Mr. 
EDEN,] who is too modest to ask for anything. It seems to me that 
this regulation might p as properly prevail in reference to the Post- 
Oflice Department as in regard to the Treasury Department. I think 
it a proper and just provision as applied to any Department of the 
Government, and I can see no reason why any gentleman on this floor 
should oppose it. Every section and locality in a republican govern- 
ment should be fairly and as nearly as possible equally represented in 
the administration of its affairs, 

The CHAIRMAN. Does the gentleman from Georgia [ Mr. BLOUNT] 
insist on his point of order? 

Mr. BLOUNT. Yes, sir. 

The CHAIRMAN. The Chair overrules the point of order. 

The question being taken, the amendment was declared not agreed 


to. 

Mr. FORT. I call for a division. This amendment ought to be 
adopted. 

The question being again taken, there were—ayes 40, noes 53. 

Mr. YOUNG, of Tennessee, called for tellers. 

Tellers were not ordered. 

So the amendment was' not agreed to. 

The Clerk resnmed and concluded the reading of the bill. 

Mr. WADDELL. I desire to offer an amendment under instruc- 
tions from the Committee on the Post-Office and Post-Roads; and 
I ask unanimous consent to insert it in a portion of the bill already 
passed—at the end of line 20 on page 2. 

Mr. BAKER, of Indiana. 1 will hear the amendment read, reserv- 
ing the right to object. 

r. WADDELL. Certainly. The gentleman will not object when 
he bears it. : 

The Clerk read as follows: 

At the end of line 20, page 2, insert the Tonon 

For preparing and publishing a now edition of the laws and regulations of the 
Post-Office Department, $20,000, of which sum $2,000, or so mnoh thereof as may 
be necessary, may be paid upon the order of tho Postmaster-General and in his 
discretion to such officers of the Department as he may designate to prepare and 
superintend the publication of the volume: Provided, That the time so employed 
shall in no wise interfere with the regular duties of such oflicers; the appropri- 
ston hervin provided fur to be immediately available. 


Mr. BAKER, of Indiana. I have no objection to that; I believe it 
is necessary. 

Mr. ATKINS. I suggest, Mr. Chairman, there is already suficient 
clerical force to prepare it without paying some man $2,000 to do it, 
Ittcan be done by the Postmaster-General’s private secretary, or by 
his law clerk. 

Mr. WADDELL. It requires some skill to perform this work. It 
is a modification of all the laws and regulations of the Department. 
There has becn no publication since 1573, All the post-oflices in the 
couutry are in a state of confusion abontthe rules in the Department 
and what the law is, and it requires something beyond mero clerical 
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ability to perform the duty, and of course it onght to be paid for if 
done by a competent person. I should think the $2,000 allowed the 
Postmaster-General to be applied to that purpose is not too much. 

Mr. BLOUNT. I have no instructions from the committee on the 
subject. I concur with the gentleman from North Carolina in refer- 
ence to this book. It contains all the postal laws and regulations, 
and is of great value and convenience to every member of the Honse. 

Mr. ATKINS. Ido not object to the bovk. 

Mr. BLOUNT. Often and again I have had occasion to use it. In 
making investigations in reference to the law I have had to gothrough 
the Revised Statutes, and very often have had great difficulty in find- 
ing whatI wanted. This book is of great convenience, and, as stated, 
has not been published since 1873, and I hope the House will adopt 
the amendment. 

The amendment was adopted, 

Mr. BLOUNT moved the committee rise and report the bill and 
amendments to the House. i 

The motion was agreed to. 

The committee accordingly rose; and Mr. EDEN having taken the 
chair as Speaker pro tempore, Mr. COX, of New York, reported that the 
Committee of the Whole on the state of the Union had, according to 
order, had under consideration the bill (H. R. No. 6143) making appro- 
priation for the service of the Post-Office Department for the fiscal 
year ending June 30, 1880, and for other purposes, and had directed 
him to report the same back to the House with sundry amendmeuts. 

Mr. BLOUNT. I demand the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered. 

Mr. BLOUNT. J ask for a separate vote on each amendment. 

First amendment: 

At the end of line 20, page 2, add the following: 

For preparing and publishing u new edition of the Laws and Regulations of the 
Post Oloa Department, $20,000 ; of which sum $2,000, ur so much thercof as may 
bo necessary, may bo paid npon the order of the Postmaster-General and in his dis- 
cretion to such officers of tho Department as ho may designate to prepare and snper- 
intend the publication of the volume: Provided, That the time so employed shall 
in no wise intorfere with the regular daily duties of such officers. The appropria- 
tion herein provided for to be — — available. 

Mr. BLOUNT. We have no objection to that amendment. 

The amendment was concurred in. 

Second amendment: 

At the end of line 32 add the following: 

Provided, That from and after Sp 1, 1879, the post-office cmployéson railroads 
who receive mail matter and the stamps thereon shall keep an account of 
the stamps so canceled by them, and the samo shall be credited to the postmastera 
at the stations where such mail matter is placed on the cars, respectively, in mak- 
ing a basis for fixing the salaries of said postmasters. 

The amendment was concurred in. 

Third amendment : 

In line 34, page 2, strike out ‘'$460,000" and insert ‘$600,000 ;" so it will read: 


+ For the compensation of clerks in post-oflloes, $3,600,000, 


Mr. BLOUNT. On this I demand the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 

yeas 121, nays 109, not voting 58; as follows: 
YEAS—121, 

Acklen, Crapo, Jones, John S. Robinson, G. D. 
Aldrich, Cummings, Jorgensen, Robinson, M. 8. 
Bacon Danford, Jays, Ryan, 
Bagley, Davis, Horace Keightley, impson, 
Bailey, Deering, Kete Sapp, 
Baker, John II. Denison, Killinger, xiton, 
Baker, Wi Dannell, throp, Shallenberger, 
Banks, Dwight, Lindsey, Siemons, 
Bayne, Eames, Luttrell, Smalls, 
Bisheo, Ellis, Majors, Smith, A. Herr 
Blair, Errett, arsh, Starin, 
Boyd, Evans, James L. McCook, Stewart, 

Srentano, Fort, McGowan, Stone, John W. 
Brewer, Foster, McKinley, Stone, Joseph U. 
Briggs, Freeman, Metealfo, Strait, 

Brogden, Ganlnor, Mitchell, Thompson, 
Drowus, Garflold. Monroe, Townsend, Amos 
Bundy, Hanna, val, Townsend. ML I. 
Burchard, Harmer, N Van Vorhes, 
Burdick, 1 . W. Oliver, Wai ` 
84120 ranka O'Neill, 85 

Jalkin: yes, Overto atson, 
pemo Heades, Paes 2 White, Michael D. 
Campbell, Henderson, Patterson, G. W. Williams, Andrew 
Cannon, Henkle, Pollard, Williams, C, G. 
Caswell, Hubbell, Pound, Williams, Richard 
Chittenden, Humphrey, Price, Willits, 

Claflin, Hungerford, Pugh, Wren. 
Clark, Rush Hunter, * Rainey, 
Cole, ttner, Randolph, 
Conger, James, Rice, William W. 

NAYS—109. 
Alken. Bright, Orittenden, Finley, 
Atkina, Buckner, Cutler, Fuller, 
Twebe, Cabell, Davidson, Garth, 
Bell, Caldwell, Jahn W. Dean, Giddings, 
Benedict, Caldwell, W. P. Dibrell, Glover, 
Bicknell, Candler, Dickey, Gunter, 
Blackburn, Chalmers, Durham, Hamilton, 
Blount, Clarke of Kentucky, Eden, Hardonbergh, 
Long. Clark of Missouri, Elam, Harris, Henry R. 
Bouck, Cobb, Evins, John H. Harris, John T. 
Bragg. Covert, Ewing, Harrison, 
Bridges, Cravens, Felton, Hart, 
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Hatcher, Manning, Rice, Americus V. Turney, 
Hei bert, Martin, Robbins, Vance, 
Hewitt, Abram 8. Mayham, Trobertson, Veeder, 
Howitt, G. W. McKenzio, Ilona, Waddell, 
Hooker, Mills, Scales, Walker, 
Hone, Money, Shelley, Warner, 
Hunton, Morgan, 3 Whitthorne, 
Jones, Frank Morrison, Smith, William E. Williams, James 
Jones, James T. Morse, Southard, Williams, Jere N. 
Kenna, Muldrow. Sparks, Willis, Albert S. 
Kimmel, Patterson, T. M. Springer, Wilson, 
Kuapp, Phelps, Steele, Yeates, 
Landers, Pridcmore, Swann, Young, John S. 
Ligon, Iten. Throckmorton, 
Lockwood, Reagan, Townshend, R. W. 
Maish, Reilly, Turner, 

NOT VOTING—i8, 
Ballon, Ellsworth, Knott, Sinnickson, 
Banning, Evans, I. Newton Lapham, Stenger, 
Biand, Forney, Loring, Stephens, 
Miss, Franklin, Lynde, Thornburgh, 
Dutlor, Frye, ackey, ‘Tipton, 
Carlisle, Gauso, McMahon, Tucker, 
Clark, Alvah A. Gibson, Muller, Walsh, 
Clymer, Goode, Peddie, White, Harry 
Collins, Hale, Phillipa, inian, 
Cook, Hartzell, Potter, Willis, Benj. 
Cox, Jacob D. Hazolton, Towers, Wood, 
Cox, Samuel 8. Henry, Reed, Wright, 
Culberson, Hiscock, Riddle, Young, Casey. 
Davis, Joseph J. Keifer, Roberta, 
Eickhoff, Kelley, Say lor, 


So the amendment was concurred in. 

During the vote, 

Mr. SMITH, of Georgia, said: My colleague, Mr. Cock, is detained 
from the Honse by sickness. 

Mr. BRAGG. My colleagne, Mr. LYNDE, who is absent by order of 
the Honse on committee service, is paired with my other colleague, 
Mr. HAZELTON. If Mr. LyNpE were present he would vote“ no,” 

Mr. HARTZELL. Iam paired with Mr. PHILLIPS, of Kansas. If 
he were present, I would yote “no.” 

Mr. HUNTON. My colleague, Mr. GOODE, is detained from his seat 
by sickness, 

= MAISH. My colleague, Mr. CLYMER, is absent on account of 
sickness, 

Mr. HENKLE, My colleague, Mr. Henry, is paired with Mr. BAL- 
Lou, of Rhode Island. 

Mr. TUCKER. I am paired on all these questions, I suppose, with 
the gentleman from New York, Mr. LAPHAM, 

Mr. RAINEY. Mr. ELLSWORTH, of Michigan, is paired with Mr. 
Davis, of North Carolina, 

Mr. OLIVER. Mr. CARLISLE, of Kentucky, is paired with Mr. 
KELLEY, of Pennsylvania, on this question, 

Mr. EVANS, of Pennsylvania. Iam paired with my colleague, Mr. 
CLYMER. If he were present, I would vote “ay.” 

The vote was then annonnced as above recorded. 

Mr. THOMPSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Fourth amendment: 

a line 35, page 2, strike out “ $1,000,000" and insert $2,000,000;" so it will 
real: 

For payment to lotter-carriers, $2,000,020. 

Mr. BLOUNT. I demand the yeas and nays on that amendment. 

The Honse divided; and there were ayes 34; not one-fifth of the 
last vote. 

Mr. SINGLETON called for tellers on the yeas and nays. 

Tellers were ordered; and Mr. BLOUNT and Mr. THOMPSON were 
appointed, 

The House again divided; and the tellers reported ayes 57; more 
than one-fifth of those present. 

So the yeas and nays were ordered. 

The qnestion was taken; and there were—yeas 137, nays 93, not 
voting 58; as follows: 


Acklen, Cole, Harrison, Money, 
Aldrich, Conger, Hart, Monroe, 
Bacon, Cox, Samuel S. Hayes, Morse, 

Bayley, Cummings, Hendes, Muller, 

Bailey, Cutler, Henkle, Neal, 

Baker, John H. Danford Hubbell, Norcross, 
Taker, Wiliam H. avis, Horace Humphrey O'Neill, 

Banka, Deering, Hungerfo: Overton, 
Bayne, Denison, Hunter, Page, 

Bisbee, Dunnoll. Ittnor, Patterson, G. W. 
Blair, Dwight, Janos, Pedidle, 

Bliss, Eames, Jones, Johu S. Phelps, 

Boyd, Eilis, Jorgensen, Pollard, 
Brentano, Errett, Joyce, Pound, 

Briggs, Evans, James L. Keightley, Trice, 

Browne, Ewing, Ketcham, Pugh, 

Bundy, Foster, Killinger, Rainey, 
Burdick, Franklin, Kimmul, Ran«lolph, 
Cuin, Freeman, Lathrop, Reed, 

Caldwell, W. P. Garlner, Lindsey, Reilly, 

Calkins, Garth, Luttrell, Rice, William W. 
Camp, Hamilton, McCook, Robertson, 
Caswel Hanna, MoGowan, Robinson, G. D. 
Chittenden, HMardenbergh, McKinley, Hobinson, M. S. 
Claflin, Harmer, Metcalfo, Ryan, 

Clark, Rush Harris, Ben. W. Mitchell, Sampson, 


Stone, John W. 
Stone, Joseph C. wane, 


Sapp, 


Williams, C. G. 
Sexton, 


Williams, James 


Shallenberger, Strait, Walt. Williams, Richard 
Sinnickson, Swann, Walker, Willis, Albert S. 
Slemous, Thompson, Ward, Willits, 
Snialls, Tipton, Watson, Wren. 
Smith, A. Herr Townsend, Amos White, Harry 
Starin, ‘Townsend, M. I. White, Michael D. 
Stewart, Van Vorhes, Williams, Andrew 
NAYS—33. 
Aiken, Cobb, HOA Abram S. Teagan, 

Atkins, Covert, Hewitt, G. W. Rice, Amerious V. 
Beebe, Cravens, Tooker, Robbins, 

Bell, Crittenden, House, Ross, 

Benedict, Davidson, Hunton, Scales, 

Bicknell, Dean, Jones, Frank Shelley, 

Blackburn, Dibrell, Jones, James T. Singleton, 

Blount, Dickey, Kouna, Smith, William E. 

Boone, Durham, Knapp, Sparks, 

Bouck, Edon, Landers, Springer, 

Bragg, Klam, Ligon, Stecle, 

Brewer, Evins, John II. Lockwood, Throckmorton, 
Brid Felton, Maish, Townshend, R. W. 
Bright, Finley, Manning, Turner, 

Brogden, ‘ort, Martin, Turney, 

Buckner, Fuller, Mayham, Vanco, 

Burchard, Giddings, McKenzie, Warner, 

Jabell, Glover, Mills, Whitthorne, 
Caldwell, John W. H Morgan, Williams, Jere N. 
Candler, Harris, Henry R. Morrison Yoates, 

Cannon, Iarris, John T. Muldrow, Young, John 8. 
Chalmers, Hatcher, Patterson, T. M. 

Clarke of Kentucky, Henderson, Pridemore, 

Clark of Missouri, Herbert, Rea, 


NOT VOTING—S8. 


Ballon, Ellsworth, Kelley, Sayler, 
Banning, Evans, I. Newton Knott, Southard, 
Bland, Forney, Lapham, Stenger, 
Butler, Frye, Loving, Stephens, 
Campbell, Gartield, Lynilo, Thornburgh, 
Jarlisle, Gauso, nokey, Tucker, 
Clark, Alvuh A. Gibson, Majors, Walsh, 
Clymer, Goode, Marsh, Wigginton, 
Collins, Gunter, MoMahon, Willis, Benj. A, 
Sook, Hartzell, Oliver, Wilson, 
Cox, Jacob D. Maskell, Phillips, Wood, 
Crapo, Hazelton, Potter, Wright, 
Culberson, Honry, Powers, Young, Casoy. 
Davis, Joseph J, Ius Riddle, 
Eickhoff, Keifer, Roberts, 


So the amendment was agreed to. 

During the roll-call the following announcements were made: 

Mr. MAJORS, I am paired with the gentleman from Texas, Mr, 
CuLperson. If he were present, I should vote “ ay.” 

Mr. OLIVER. Lam paired with Mr, CARLISLE, of Kentucky. 

Mr. TUCKER. Lam paired with Mr. LAPHAM, of New York. 

Mr. CRAVENS. My colleague from Arkansas, Mr. GUNTER, is ab- 
sent from the House on important business. 

Mr. HARTZELL. I am paired with the gentleman from Kansas, 
Mr. Pamuirs. If he were present, I should vote “ no.” 

Mr. HENKLE. My conengce from Maryland, Mr. Henry, is paired 
with Mr. BALLOU, of Rhode Island. 

The result of the vote was then annonnced as above recorded. 

Mr. THOMPSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 

The fifth amendment reported from the Committee of the Whole 
was read, as follows: 

At the end of the first paragraph, under the head of office of Second Assistant 
Postmaster-General, insert the following: 

Provided, That the Postmaster-Genoral may use such portion of the postal-car. 
service appropriation as may be spared from it to supply auy deficioncy that may 
arise from insutliciunt appropriations in the item for railway transportation, 

The amendment was agreed to. 

The sixth amendment reported from the Committee of the Whole 
was read, as follows: 

To the end of the amendwent just read add tho following: 

Provided, That horeafter in making his estimates for railway mail servico the 
Postmaxter-General shall separate the estimate for the postal-car service from the 
general estimates; and in case any increase or diminution of service by postal cara 
shall bo made by him the reasons therefor shall be given in his annual report noxt 
sueceeding such increase or diminution, 

The amendment was agreed to. 

The seventh amendinout reported from the Committee of the Whole 
was read, as follows: 

Insert after the amendment last adopted the following: 

And the proviso to tho act entitled “An act to provido for a doflciency in the 
appropriation for transportut'on of mails by rallromls for tho seal your onding 
June 30, 187," approved Decembor 21, 1874, is hereby repented : Provided, That 
the Postmuster-General shall make no deficiency in the appropriation for the cur- 
rent fiscal year by placing postal cars on auy line. 

The amendment was agreed to. ti 

The eighth amendmeut reported from tho Committee of the Whole 
was read, as follows: 

In the fourth paragraph, uniler tho head of office of Second Assistant Postmaster- 
9 is lines 51 and 52, strike out “$5,690,003 and insert 58,900,000; so that 

t will read: 

For inland mail transportation, namely; For transportation on star routes 
$5,900,000. 

Mr. BLOUNT. I call for the yeas and nays on agreeing to that 
amendment. 

The yeas and nays were ordered, 
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1879. 


The question was taken; and there were—yeas 172, 


voting U3; as follows: 
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nays 53, not 


YEAS—173. 

Acklen, Decring, Killinger, Tiyan, 
Alirich, Denison, Lathrop, Sampson, 
Lacon, Dibrell, Ligon, Sapp, 

Bagley, Dann, Lindsey, Scales, 
Tiley, Dwight, Luttroll, Sexton, 
Maker, John II. Eames, Majors, Shallenberger, 
Baker, W. II. Elam, Munning, Shelley, 

Janka, Ellis, Martin, Sivg!cion, 
Lanning, Errctt, McCook, Siunickson, 
Beall, Evans, James L. MeGowan, Slomous, 
Bisbee, Ewing, McKenzie, Smalls, 
Inlalr, Felton, McKinley, Smith, A. Herr 
Bliss, Fort, Milis, Smith, William E. 
Leone, Freeman, Mitchell, Starin, 
Bord, Gardner, Money, Steele, 
Brentano, Garticld, Monroe, Stewart, 
Brewer, Garth, Morgan, Stone, John W. 
Briggs, Giddings, Multrow, Stone, Joseph C. 
Bundy, Gunter, Muller, Sirait, 
Burehard, Hanna, Neal, Thompson, 
Burdick, Harmer, Norcross, ‘Throckmorton, 
Cabell, Barris, Benj. W. Oliver, Tipton, 
Cain, Hart, O'Neill, Townsend, Amos 
Caldwell. John W. Hatcher, Overton, Townsend, M. I. 
Caldwell, W. P. Hayes, Page, Turner, 
Calkins, Tendee, Patterson, G. W. Vance, 
Camp, Henderson, Peddie, Van Vorhes, 
Campbel, Horbert Phelps, Voedor, 
Canna, Hooker, Pollard, Wadde 
Caswell, House, Pound, Wait, 
Chalmers, Hubbell, Powers, Walker, 
Chintenden, Humphrey, Price, Wari, 
Clark of Missouri, Hunter, Pugh, White, Harry 

rk, Rash Hungerford, Rainey, White, Michael D. 
Cale, Ittner, Randolph, Williams, Androw 
Conger, Jumes, Kea, Williama, ©. G. 
Crapo, Jones, James P. Reagan, Williams, Jere N. 
Cravens, Jones, John S. Reilly, Williams, Richard 
Crittenden, Jorgensen, Rice, William W. Willits, 
Cummings, Joyosa, Nobbins, Wilson, 
Danford, Keightley, Tobertsen, Wren, 
Davidson, Kenna, Robinson, G. D. Yeates, 
Davis, Horace Ketcham, Robinson, M. S. Young, John 8. 
NAYS—53, 

Aiken, Cobb, Hardenbergh, Rice, Americus V. 
Atkina, Covert, Harris, Henry R. Ross, 
Bayne, Cox, Sumuel 8. Harris, John T. Say ler, 
Berbo, Cutler, Harrison, Sparks, 
Iumoallet, Dean, Howitt, Abram S. Swann, 
Bicknell, Dickey, Hewitt, G. W. Townshend, R. W. 
Blackburn, Durham, Jones, Frank Turney, 

limut, Eden, Kimmel, Warner, 

irang, Evins, John II. Landers, Whitthorne, 
Tirkiges, Finley, Lockwood, BA l Sere p 
Brogden, Franklin, Mayham, Willis, Albert S. 
Butkner, Faller, Morrison, 
Candler, Glover Morse, 
Clarkeof Kentacky, Hamilton, Pridemore, 

NOT VOTING—63. 

Pallon, Ellaworth, Keifer, Tüddlo, 
Biland, Evros, I. Newton Kelley. Roberta, 
Jonck, Forney, Knapp, Sonthard, 
Bright, Foster, Kuott, Springer, 
Irowne, Frye, Lapham, Stenger, 

Initler. Ganao, Loring, Stephens, 
Carlisle, Gibson, Lynde, Thornburgh, 
Claflin, Goode, Mackey, Tucker, 
Clark, Alwah A. Hale, Maish, Walsh, 
Clymer, Hartzell, Marsh, Watson, 
Collins, Tlaskoll. McMahon, Wigginton, 
Cook, Hazelton, Metealfo, Willis, Benj. A. 
Cox, Jacob D. Henkie Patterson, T, M. Wood, 
Caulbersan, Henry, Philips, Wright, 
Davis, Joseph J. Hiscock, Potter, Young, Casey. 
Eickhoi, Hunton, Reed, 

So the amendment, was a to. 


Daring the roll-call the following announcements were made: 

Mr. HARTZELL. I am paired with Mr. PHILLIPS, of Kansas. If 
he were here, I should vote “no.” 

Mr. BOUCK. Iam paired with Mr. CLArIIN. If he were present, 
I should vote “no.” 

Mr. OLIVER. I desire to announce that Mr. CARLISLE is paired 
with Mr. KEIFER, of Ohio, 

Mr. METCALFE. I am paired upon this question with my col- 
league, Mr. BLAND. If be were here, I should vote “ay.” 

Mr. RAINEY, I desire to announce that Mr. ELLSWORTH is paired 
with Mr. Davis, of North Carolina. 

Mr. HASKELL. I am paired with Mr. KNOTT, of Kentucky. 

The result of the vote was then announced as above recorded. 

Mr. BAKER, of Indiana, moved to recousider the vote by which the 
amendment was adopted; and also moved to lay the motion to re- 
consider on tho table, 

The latter motion was agreed to, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had agreed to the amendments of 
the Honse to the concurrent resolution of the Senate providing for 
binding the copies of Walker's Statistical Atlas heretofore ordered for 
the use of the two Honses of Congress. 
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The message further announced that the Senate had passed without 
amendment pills of the House of the following titles: 

A bill (II. R. No. 124) granting a pension to James B. Treadwell, 
major of Eighty-fifth Regiment Pennsylvania Volunteers; 

A bill (H. R. No. 309) for the relief of Andrew F. Higgins, of Brown 
County, Ohio; 

A bill (H. R. No. 837) granting a pension to William R. Browne; 

A bill (H. R. No. 1789) granting a pension to Miles L. Need, of New 
Castle, Indiana; 

A bill (H. R. No, 2296) to anthorize the Secretary of the Interior to 
place on the pension-roll the name of John Ward, late sergeant of 
Company K, Second Regiment West Virginia Volunteer Cavalry ; 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard An- 
derson, widow of General Robert Anderson, United States Army; 

A bill (H. R. No. 3572) granting a pension to Audrew J. Morrison; 

A bill (H. R. No. oe granting a pension to William Deuene ; 

A bill (EL R. No. 4364) granting a pension to Lydia A. Morris; 

A bill (H. R. No. 4971) granting a pension to Mary Frazee ; 

A bill (II. R. No. 4975) granting a pension to Mrs. Eliza H. Frailoy; 

A bill (HI. R. No. 4936) granting a pension to II. Louise Gates; an 

A bill (H. R. No. 5219) granting a pension to Belinda Macdonald. 

The message further aunonnced that the Senate had passed and 
requested the concurrence of the House in bills of the following 
titles: 

A bill (S. No. 1210) granting a pension to Henry A. Armstrong; 

A bill (S. No. 1214) granting a pension to Amos Argle; 

A bill (S. No. 1414) grauting a pension to James II. Woodard ; 

A bill (S. No. 1419) granting a pension to Mrs, Rosa Gale; 

A bill (S. No. 1445) for promoting the efficiency of the corps of chap- 
lains of the United States Navy ; 

A bill (S. No. 1454) granting a pension to Ann M. Paulding, widow 
of Hiram Paulding, late senior rear-admiral in the United States 
Navy; 

A bill (S. No. 1474) granting a pension to John G. Eckles; 

A bill (S. No. 1645) granting a pension to Mary E. Walker; and 

A bill (S. No. 1646) granting a pension to Phabe C. Doxsic. 

POST-OFFICE APPROPRIATION BILL. 


The House resumed the consideration of the post-office appropria- 
tion bill, reported from the Committee of the Whole with amend- 
ments. 

The Clerk read the ninth amendment, reported by the Committce 
of the Whole, as follows: 

Trangposo lines 65 and 66, as amended, to be firat paragraph undor “Second As- 
nistant Postmaster-General ;" lines 53 to 12, inclusive, to follow as second paragraph; 
lines 63 and 64 as third; and lines 50 to 53, as fourth paragraph. 


Mr. BLOUNT. I desire unanimous consent to offer an amendment 
to this amendment. It is merely for the purpose of changing the 
arrangement. 

The Clerk read as follows: 

In the transposition of paragrapha yesterday, (sce RECORD.) lines 50 to 52 are 
intended to read: ‘* For transportation on star routes, $5,000,000." 

There was no objection; and the amendment to the amendment was 
entertained and agreed to; and the amendment, as amended, was 
adopted. , 

The tenth amendment reported from the Committee of the Whole 
on the state of the Union was read, as follows: 

Amend by striking out, in lines 53 and 54, 88, 718, 310,“ and inserting “€9,000,- 
600 ;"" so as to make the clanse read; 

For transportation by railroad, $0,000,000. 

Mr. BLOUNT, On this amendment I call for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; andit was decided in the affirmative— 
yeas 118, nays 97, not voting 73; as follows: 


YEAS—118. 

Aldrich, Deering, Keightley, Nobinson, M. S. 
Bacon. Denison, Ketcham, Ryan, 

Uagloy. Dunnoll, Lathrop, Sampson, 

Bailey, Dwight, Majors, Sapp. 

Taker, John II. Eatnes, Marsh, Shallenberger, 
Taker, William II. Ellis, McCook, Sinnickson, 
Banks, t, McGowan, Smals, 

Rayne, Evans, James L. Mekinley, Smith, A. Herr 
Bisbee, Fort, Mitcholl, Starin, 

Blair, Foster, Monroe, Stewart, 

Boyd, Franklin, Morse, Stone, John W, 
Brentano, Freeman, Muller, Stone, Joseph C. 
Briggs, Gardnor, Neal, Sirait, 

Browne, Ilanun, Norcross, Thompson, 
Bundy, Hardonbergh, Oliver, Tipton, 
Burchard, Tlarmer, 0 Neill. Townsend, Amos 
Dardick, Ilarris, Benj. W. “Overton, Townsend, M. I. 
Cain, Tiatcher, Pago, Van Vorhes, 
Camp, Tlayes, Patterson, G. W. Wait, 
Campbell, onde, Poddie, Ward, 
Cannon, Henderson, Phely Watson, 
Caswell, Rubbel, Tolland, White, Harry 
Chalmers, liumphréy Tonnd, White, Michael D, 
Clark, Rosh Hungertod, Powers, Williams, Andrew 
Colo, Hunter, Trice, Williams, 0, G. 
Conger, Ittner, Pugh, Wiliams Richard 
Crapo, James, Rainey, Willits, 
Cummings, Jones, John S. Randolph, Wren. 

Danford, Jorgeusen, Rica, Wiliam W. 

Davis, Horaco Jog do, Robinson, G. D. 


- 


NAYS—97. 
Aiken, Crittenden, Killinger, Scales, 
Atkins, Cutler, immol, Shelley, 
Banning, Davidson, Landers, pen ngs 
Beebe, Dibrell, Ligon, Smith, William E. 
Durham, Lockwood, Southard, 
Eden, Mackey, Sparks, 
Bicknell Elam, aish, Steele, 
Black Evins, John II. Manning, Swann, 
Blount, Ewing, artin, Throckmo 
Boone, Felton, Maybam, Townshend, R. W 
Bragg, G Mekenzie, Turner, 
Brewer, Giddings, Mills, Turney, 
Bridges, Glover, Money, ance, 
Brogden, Hamilton, organ, Waddell, 
Buckner, Harris, Henry R. Morrison, Warner, 
Cabell, Harris, John T Muldrow, Whitthome, 
Caldwell, John W. Herbert, Pridemore, Williams, James 
Caldwell, W. P. Hewitt, Abram 8. Rea, Williams, Jere N. 
Candler, Hewitt, G. W. Raan Willis, Albert S. 
Clark of Missouri, Hooker, Reilly, Wilson, 
Clarke of Kentucky, Louse, Rice, Americus V. Yeates, 
Cobb, Hunton, Robbins, Young, John 8. 
Covert, Jones, Frank Ro! 
Cox, Samuel S. Jones, James T. Ross, 
Cravens, Kenna, Sayler, 
NOT VOTING—73. 
Acklen, Dickey, Tienkle, Ro 
Ballon, Elokho Henry, Sexton, 
Bland, Ellsworth iscock, Slemons, 
Bl Evans, I. Newton Keifer, Springer, 
Bouck, Finley, Kelley, Stenger, 
Bright, Forney, Knapp, Stephens, 
Butler, ©, Knott, Thornburgh, 
Calkins, Faller, pham, Tucker, 
Carlish Garfield, Lindsey, Vooder, 
Chittenden, Gane, K. Walker, 
atin, Gibeon, Lattrell, Walsh, 
Clark, Alvah A. Goode, Lynilo, Wigginton, 
Clymer, Gunter, McMahon, Willis, Benj. A. 
Collins, Hale, Metcalfe, ood, 
Cook, IIarrison, Patterson, T. M. Wright, 
Cox, Jacob D. Tart, Phillips, Young, Casey. 
Culberson, Hartzell, Potter, 
Davis, Joseph J. Haskell, Reed 
Dean, Hazelton, Riddle, 


So the amendment was concurred in. 

During the vote, 

Mr. FINLEY said: I am paired on this question with Mr. CALKINS, 
of Indiana. If he were present, I would vote “ no.” 

Mr. BOUCK. Iam paired with Mr. CLAFLIEN. If he were present, 
I would vote “no.” 

Mr. LANDERS. I announce the pair of Mr. BALLOU with Mr. 
Henry. 

Mr. TOWNSEND, of New York. I wish to state that Mr. ACKLEN, 
of Louisiana, has been called from the House by important business. 

Mr. EVANS, of Pennsylvania. I am an with my colleague, 
Mr. Crymer. If he were present, I would vote “ ay.” 

Mr. METCALFE, Iam paired with my colleague, Mr. BLAND. If 
he were present, I would vote “ ay.” 

Mr. HASKELL. Iam paired with Mr, KNOTT. 

Mr. OLIVER, Mr. KEIFER is paired with Mr, CARLISLE, 

Mr. TUCKER. I am paired with Mr. Larnam on all these ques- 
tions. 

Mr. FULLER. I am paired with Mr. SEXTON. 

Mr. HARTZELL. Iam paired with Mr. PHILLIPS, of Arkansas. 

On motion of Mr. BAKER, of any Ad unanimous consent, the 
reading of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. BAKER, of Indiana, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

Eleventh amendment: 

In lines 63 and 64, strike ont “ 750" and insert “900;" so it will read: 

For transportation by steamboat routes, 600,000. 

Mr. BLOUNT. I demand the yeas and na 

Mr. BAKER, of Indiana. I pope that will not be insisted on. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 120, nays 86, not voting 82; as follows: 
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YEAS—120. 
Bacon, Chalmers, — Freeman, Mackey, 
Bagley, Clark, Rush Gardner, Majors.’ 
Bailey, Cole, Giddings, Marsh, 
Baker, John II. Conger, Glover, MoCook, 
Baker, William II. Crapo, armer, McGowan, 
Banks, Cummings, Harris, Benj. W. McKinley, 
Bayne, Danford, ayes, Mil 
Bisbee, Davidson, Hendes, Mitebell, 
Blair, Davis, Horace Tlenderson, Morgan, 
Brentano, Deering, Hubbel, jen! r 
Brewer, Denison, Humphrey, Nore: 
Driggs, Dunnell, HMungerf Oliver, 
Browne, Dwight, Hunter, ONeill. 
Bundy, es, Ittner, Overton, 
Burehard, clam, Jam Page, 
Burdick, Ellis, Jones, John S. Patterson, G. W. 
Cain, Errott, Jorgensen, Peddie, 
Camp, Evans, Jameos L, Joyce, Pollard 
Campbell, Ewing, Keightley, Pound, 
Canno Fort, Ketcham, Price, 
Cas Foster, Lathrop, Pugh, 


Rainey, Shallenberger, Stone, John W. Watson, 
Randolph, Shelley, Strait, White, Michael D. 
Rice, William W.  Sinnickson, Thompson, Williams, Androw 
Robertson, Slemous, Throckmorton, Williams, C. G. 
Robinson, G. D. Smalls, Tipton, Williams, Richard 
Robinson, M. 8. Smith, A. Herr Townsend, Amos Willits, 
Ryan, Starin, Townsend, M. I. Wren, 
Sampson, Stewart, Van Vorhes, Young, Cascy 
Sapp, Stone, Joseph C. Ward, Young, Jobu S. 
NAYS—s6, 

Atkins, Durbam, Kenna, Singleton, 
Banning, Eden, Kimmel, Smith, William E. 
Beebe, Evins, John II. Landors, Southard, 
Bell, Felton; Ligon, Sparka, 
Bicknell, Franklin, Lockwood, Springer, 
Blackburn, Garth, Maiah, Steele, 
Blount, Gunter, Manning, Townshend, R. W. 
Boone, Hamilton, Martin, Turner, 
Bragg, Hardenbergh, Mayham, Turney, 
Bright, Harris, Henry R. McKenzio, Vance, 
Brogden, Harris, John T. Money, Veoder, 
Cabell, Harrison. Morrison, Waddell, 
Caldwell, John W. Hart, Muldrow, Walker, 
Clarke of Kentucky, Hatcher, Phelps, Warner, 
Clark of Missouri, Henklo, Rea, Whitthorne, 
Cobb, Hewitt, Abram 8. Reagan, Williams, James 
Covert, Hewitt, G. W. Reilly, Williams, Jére N. 
Cravens, Herbert, Rice, Americus V. Willis, Albort 8. 
Crittenden, Hooker, Robbins, Wilson, 
Catler, House, Itoss, Yeates, 
Dibrell, Hunton. Saylor, 
Dickey, Jones, Frank Scales, 

NOT VOTING—82. 
Acklen, Cook, Hazelton, Potter, 
Aiken, Cox, Jacob P, Henry, Towera, 
Aldrich, Cox, Samuel 8. Hiscock, Pridemoro, 
Ballon, Culberson, Jones, James T. Reed, 
Benedict, Davis, Joseph J. Keifer, Riddle, 
Bland, Dean, Kolley, Roborta, 
Bliss, Eiokhoff, Killinger, Sexton, 
Bouck, Ellsworth Knapp, Stenger, 
Boyd, Evans, I. Nowton Knott, Stephena, 
Bridges, Finley, Lapham, Swann, 
Burkner, Forney, Lindsey, Thornburgh, 
Butler, Frye, Loring, Tucker, 
Caldwell, W. P. Fuller, Luttrel ʻ Wait, 
Calkins, Garfield, Lynde, Walsh, 
Candler, Ganso, McMahon, White, Harry 
Carlisle, Gibson, Metcalfe, Wigginton, 
Crittenden, Goode, Monroe, Willis, Benj. A. 
Claflin, italo, Dorso, Wood, 
Clark, Alvah A. Hann Muller, Wright. 
Clymer, Hartzell Patterson, T. M. 
Collina, Haskell, Phillips, 


So the amendment was concurred in. 

During the vote 

Mr. HARTZELL said: I am paired with Mr. Pumiurs, of Kansas. 
If he were present, I wouhl vote “no.” 

Mr. BOUCK. Iam paired with Mr. CLAFLIN. If he were present, I 
would vote “ no.” 

Mr. AIKEN, Iam paired with Mr. MONROE. If he were present, ho 
would vote “ay” and I would vote “no.” 

Mr. PRIDEMORE. Iam paired with Mr. Warr. If he were hero, 
I would vote “no.” 

Mr. METCALFE., Iam paired with my colleague, Mr. BLAND. If 
he were present, I would vote “ ay.” 

Mr. OLIVER. Mr. CARLISLE is paired with Mr. KEIFER. 

On motion of Mr. DUNNELL, by unanimous consent, tho reading 
of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. BAKER, of Indiana, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DUNNELL. I move the House take n recess until half-past 


seven o'clock this evening. 

Mr. WILSON. I move the House adjourn. 

Mr. DUNNELL. This evening’s session was set apart by order of 
the House for the consideration of reports from the Committee on 
ey and 1 hope the gentleman will not insist on the motion to 
adjourn. 

r. SPRINGER. Is it in order to ask what will be the special order 
this evening! 

The SPEAKER pro tempore, This evening’s session has been set 
apart for the reception of reports from the Committee on Commerce, 
Mr. BURCHARD. Was not the hour fixed for taking the recess? 

Mr. DUNNELL. This evening's session was set apart for the bnsi- 
ness of the Committee on Commerce, and I hope the committee will 
not be deprived of its right. 

Mr. REAGAN. L hope the gentleman from West Virginia will with- 
draw his motion to adjonrn, so a recess may bo taken and the busi- 
ness of the Committee on Commorce may bo taken up undor the special 
order of the House. 

Mr. WILSON. I withdraw my motion to adjonrn. 

The SPEAKER pro tempore. The motion cannot be withdrawn, as 
the House is dividing. 

The Honse divided; and there were—ayes 47, nocs 100. 

So the House refased to adjourn. 
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And then (at fonr o'clock and thirty-five minutes p. m.) the House | which shows the necessity for the passage of this bill. I ask that the 


took a recess until seven o’clock and thirty minutes p. m., 


EVENING SESSION, 


The recess having expired, the House reassembled at half past seven 
o'clock p. m. 

DUTY ON QUININE. 

Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced a 
bill (H. R. No. 6253) to re the duty on quinine ; which was read 
a lirst and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 


VOTES ON POST-OFFICE APPROPRIATION BILL. 


Mr. HAZELTON. I desire to state that upon the votes taken at 
the session to-day upon the post-oflice appropriation bill I had paired 
with my colleague, Mr. LYNDE; but my colleague, Mr. WILLIAMS 
omitted to state the pair. I wish now to state that if Mr. LYNDE had 
been present, I should have voted in favor of all the amendments to 
that bill, and I presume he would have voted in the negative. 


NATIONAL GOLD BANKS, 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 5 
authorizing the conversion of national gold banks; which was 

a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 


DRAWBACKS ON IMPORTED SUGAR AND MOLASSES, 


Mr, BURCHARD, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of tho Treasury be directed to inform the Honse 
the amounts respectively, to whom drawbacks have been paid, during the last 
fiscal year on exported sugar and molasses claimed to have been refined or manu- 
factured from imported au molada, or molasses, and the rules and regulations 
under which such drawbacks have been allowed. 


Mr. BURCHARD moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion toreconsider be 
laid on the table, 

The latter motion was agreed to. 


COMPENSATION OF UNITED STATES DISTRICT ATTORNEYS. 


Mr. DURHAM, by unanimous consent, reported back with amend- 
ments, from the Committee on Expenditures in the Department of 
Jastice, the bill (H. R. No. 4789) fixing the compensation of United 
States district attorneys, and for other purposes; which was ordered 
to be printed and recommitted, not to be brought back upon a motion 
to reconsider. 

ORDER OF BUSINESS, 


The SPEAKER, The session of this evening was assigned by order 
of the Honse for the consideration of reports from the Committee on 
Commerce. 

SURVEY OF MISSISSIPPI RIVER. 


Mr. REAGAN. The Committee on Commerce, to whom was re- 
ferred the letter of the Secretary of War of January 10, 1879, con- 
cerning the ee be of the survey of the maga] et River by the 
Coast Survey, have directed me to report the same back with a rec- 
ommendation that the coast survey above New Orleans be suspended, 
and to move that the communication and accompanying papers, to- 
gether with the report, be referred to the Committee on 8 
tions. 

There being no objection, the communication, with the accompany- 
ing papers and report, was referred to the Committee on Appropria- 

ons. 

SITES OF FORTIFICATIONS ON DELAWARE RIVER. 


Mr. REAGAN. The Committee on Commerce have also directed 
me to report back a commnnication from the Secretary of War, trans- 
mitting a letter of the Chief of Engineers relative to estimates of 
amonnts required for protection from overflow of sites of fortifications 
on the Delaware River. I move that the Committee on Commerce be 
discharged from the further consideration of this communication and 
that it be referred to the Committee on Appropriations. 

There being no objection, the communication was referred to the 
Committee on Appropriations, not to be brought back on a motion to 
reconsider. 

REGULATION OF STEAM AND SAIL VESSELS, 


Mr. REAGAN, from the Committee on Commerce, r e bac 
with a favorable recommendation, the bill (II. R. No. 5504) to amen 
section 4234 of the Revised Statutes of the United States. ; 

The bill was read. It provides that section 4234 of the Revised 
Statutes of the United States be amended by substituting for the last 
paragraph of said section, beginning with the words “every such 
vessel” and ending with the word “ offense,” the following words: 

Every sail vessel navigated without complying with the provisions of this and 
the e section, shall be Hable to a penalty of $200; and every steam-vessel 
navigated without complying with the 5 of the preceding section, shall 
be Hable to a penalty , one-half of which penalties shall go to the informer, 
aud for these respective penalties the vessels so navigated sball be liable, and may 
be seized anid proceeded against by libel in any district court of the United States 
having jurisdiction of the offense, 


Mr. PAGE. I would like to hear some explanation of this bill. 
Mr. REAGAN. I send up a letter of the Secretary of the Treasury 


letter be read. 

The Clerk read as follows: . 

TREASURY DEPARTMENT, OFFICE OF THR SECRETARY, 
Washington, D. O, December 10, 1878. 

Sm: The question bas arisen In the execution of the navigation laws as to 
whether the penalty provided by section 68, act of Febrnary 23, 1871, for steam- 
vessels violating the law with regard to lights, fog-signals, & G., is preserved in the 
Revised Statutes or not, 

To definitely settle this qnestion, and to free the execution of this law from all 
doubt, I have the honor to transmit herewith an amendment to section 411. Ro- 
vised Statutes, for the consideration of your honorable committec and presentation 
to the Ilouse of Representatives, 

Any information which you may desire on this subject will be furnished by this 
ee en 

respectfully, 
Piet JOHN SHERMAN, Secretary. 

Hon. Jons H. REAGAN, 

Chairman Committee on Commerce, House of Representatives. 

The bill was ordered to be en and read a third time; and 
was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
pes and also moved that the motion to reconsider be laid on the 

ble. 


The latter motion was agreed to. 
REPORTS OF PRODUCTS OF FISHERIES, 


Mr. REAGAN. The Committee on Commerce have directed me to 
report a joint resolution for securing reports of the products of the 
fisheries. This resolution has been prepared in the Treasury Depart- 
ment, and the committee recommend its passage. The resolution is 
accompanied by a letter from the Secretary of the Treasury. 

The joint resolution (H. R. No. 227) for securing reports of the 
products of the fisheries was read a first and second time. 

The joint resolution provides that the master of every vessel of the 
United States enrolled and licensed for employment in the fisheries, or 
for the coasting trade, and provided with a permit to tonch and trade 
at foreign ports shall every year make out and deliver to the coHector 
of customs at the home port of such vessels arecord of the kind and 
amount of fish caught by such vessels and the regions where thoy were 
canght, and such other particulars as may be required in the form to 
be prescribed by the Secretary of the Treasury, and shall deliver a 
record of the kind and amount of fish, if any, canght in foreign terri- 
tory to make up her cargo; and if the master of any such vessel shall 
fail to deliver such record within one year from the date of her last 
license he shall be debarred from 3 a new license until snch 
record shall have been produced, and be liable to a penalty of 850 
which may be collected and distributed in the same manner as are tho 
fines for violations of customs laws. The form and recordof such 
report shall be prescribed by the Secretary ofthe Treasury and all such 
records shall be returned by collectors of customs for filing in the 
Bureau of Statistics. The pecuniary penalty prescribed shall be 
subject to remission or mitigation by the Secretary of the Treasury if 
upon investigation he shall be satisfied that it was incurred without 
willful disregard of law. 

The joint resolution was ordered to be engrossed and read a third 
time ; and it was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the joint res- 
olntion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COLLECTION DISTRICT OF BEAUFORT, SOUTH CAROLINA, 


Mr. REAGAN, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (H. R. No. 5743) to extend 
the customs collection district of Beaufort, South Carolina. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 

Be it enacted, dc., That section 2557 of the Revised Statutes of the United States 
be so amended as to extend the collection district of Beaufort castward to South 
Edisto River, so as to {include all the waters of the Combahee River and the sounds 
and inlets on the coast between said river Edisto and the Back River in Georgia. 

Mr. REAGAN, This bill is recommended by all the parties con- 
cerned. There are several letters accompanying the bill, and in order 
to save the time of the House I will state brietiy the reasons for tho 
12 of this bill. The collector of customs at Beaufort, the col- 

ector of customs at Charleston, from whose district this territory is 

to be taken, and also the Treasury Department recommend the pas- 
sage of this bill. It is a matterof convenience and advantage to the 
shipping interest. 

The Dill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. SMALLS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to, 

LIGUT-HOUSES IN FLORIDA. 


Mr. FELTON. Iam directed by the Committee on Commerce to 
report back favorably and to move the reference to the Committee 
on Appropriations of the bills which I send to the Clerk’s desk. 

The Clerk read the titles of theyills, as follows: 

A bill (H. R. No. 3665) making an appropriation for the erection of 
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a light-honse at the port of Punta Nassa, in Monroe County, Florida; 


and 
Ha bill (H. R. No, 4184) to establish a light-house at Mosquito Inlet, 
orrida, 

Mr. EDEN. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. EDEN. Will the reference of these bills to the Committee on 
Appropriations be received as an instruction to that committee? 

The SPEAKER. The Committee on Commerce by this bill recom- 
mend that a light-house be erected at the site named in the bill. 

Mr. REAGAN. Of course the Committee on Commerce do not have 
and do not assume the authority of instructing any committee. Since 
I have been here, for the last four years, the practice has been to 
refer to the Committeeon Commerce all bills forerecting light-houses. 
1 do not know how that practice came up, but I know such is the 
practice. If the Committee on Commerce report against the bill, that 
ends it. If they report favorably, the practice has been for them to 
report the bill back to the House with a recommendation that it be 
referred to the Committee on Appropriations for the consideration of 
that committeo. 

Mr. DAVIDSON. Why has that practice obtained? 

The SPEAKER. The Chair supposes the reason is that the Com- 
mittee on Commerce have properly that character of business under 
consideration, and 77 0 inquire into the facts concerning the neces- 
sity of the proposed light-bouses, The Committee on Commerce hav- 
ing reported in favor of the construction of a light-house, the bill then 
goes to the Committecon Appropriations, and if they see fit they report 
an appropriation for the purpose. 

Mr. EDEN. The reason I made the inquiry is this, not because I 
want toantagonize these bills or because I know anything abont them, 
If it is understood to be an instruction to the Committee on Appro- 
priations, then I think we ought to investigate them. 

The SPEAKER. The Chair cannot say what the Committee on Ap- 
propriations might consider it. Of course the recommendation of the 
Committee on Commerce would have its due weight with the Com- 
mittee on nee ce 

Mr. REAGAN, The Committee on Commerce only passes its judg- 
ment npon the necessity of the work; as to whether the money shall 
be appropriated for it is a question for the Committee on Appropri- 
ations, 

Mr. BURCHARD. If this bill should be referred to the Committee 
on Appropriations and reported back by them, would it not be sub- 
ject to a point of order? 

The SPEAKER. It would. 

Mr. BURCHARD. Then I do not see the necessity of sending it to 
the Committee on Appropriations. Let the House pass upon the ques- 
tion. Itseems tome that gencral appropriation bills are the bills 
for the Committee on Appropriations to consider. Their jurisdiction 
does not extend to all appropriation bills. The Committee on Pen- 
sions, as well as other committees of the House, every day report bills 
making a propriations. 

The SPEAKER. The gentleman from Ilinois [Mr. BURCHARD] 
will remember that on all general gf apple bills points of order 
are usually reserved, and if there any provision in the bill not 
authorized by law it is competent for any one member of the House 
to raise the point of order upon it, which, if it contains an appropri- 
ation, nires its first consideration in Committee of the Whole. 

Mr. HUBBELL. Since I have been in the Honse, I have watehed 
these bills introduced and referred to the Committee on Commerce 
for the constraction of light-honses, and have seen the Committee on 
Commerce examine into the necessity for them, and have scen these 
bills referred to the Committee on Appropriations. For the life of me 
I cannot see why these matters should be referred to the Committee 
on Appropriations any more than when the Committee on Commerce 
determines there is a necessity for . un appropriation for a 
harbor, that the bill appropriating money for such or should be 
referred to the Committee on Appropriations. 

The SPEAKER. That was formerly the practice, 

Mr. HUBBELL. Of course it used to be the practice; but I can 
see no reason why the Committee on Commerce should spend their 
time in examining into the necessity for such appropriations, as it is 
they only who are supposed to know whether or not they are neces- 
sary; and after they have determined that question why it should 
go to the Committee on Appropriations, for them to pass judgment 
on what the Committee on Commerce have recommended. Wh 
should not the Committee on Commerce report bills making sac 
appropriations for the action of the Honset 

The SPEAKER. The Chair will answer the gentleman from Mich- 
igan that a re of the Committee on Commerce usually has great 
weight with tho Committee on Appropriations. Tliese bills, for in- 
stance, if a point of order was made against them, would go to the 
Committee of the Whole, and would probably never be reached; 
whereas if they go to the Committee on Appropriations, with a stron 
report as to their necessity from tho Committee on Commerce, anc 
if they are inserted by the Committee on Appropriations in a general 
appropriation bi, they do not often have points of order raised 
against such, and thus the constroction of light-honses is facilitated. 

Mr. EDEN. I withdraw any objection to the reference of the bill. 

Mr. DAVIDSON. I desire to ask a qnestion for information. 
Would it not be competent for the House to pass a bill on the recom- 
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mendation of the Committee on Commerce without reforring it to 
the Committee on Appropriations ? 

The SPEAKER. The Committee on Commerce have not made 
that recommendation. 

Mr. DAVIDSON. I make the parliamentary inquiry whether it 
would not be competent for the House to do so. 

The SPEAKER. It would be competent for the Honse when the 
bill is reported to do so. The House can pass any bill when once 
Pran its control. Such a bill would, however, be subject to a point 
ol order. 

Mr. BURCHARD. Aud then if would be the duty of the Com- 
mittee on Appropriations to report an 5 in the genoral 
appropriation bill, unless they thought in the interest of economy the 
money should not be appropriated ? 

The SPEAKER. No; such a bill would have to pass the Senate 
and be signed by the President before it would have any compulsory 
force on the Committee on Appropriations or be free from points of 
order. The Chair does not recollect that points of order have ever 
been taken on appropriations for light-houses when reported in suu- 
dry civil appropriation bills. 

, HUBBELL, They are subject to points of order. 
The bills were refe to the Committee on Appropriations, 


TRANSPORTATION OF GOODS. 


Mr. DUNNELL, from the Committce on Commerce, reported back, 
with an adverse recommendation, the memorial of M. W. Galt aud 
others, citizens of Washington, District of Columbia, for transporta- 
tion of goods on equal terms with other eities. 

The memorial was laid on the table, and the report ordered to be 

rinted. 

N Mr. DUNNELL moved to reconsider the vote by which the memo- 
rial was laid on the table; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ANCLOTE A PORT OF ENTRY. 


Mr. DUNNELL also, from the same committee, reported back, with 
an adverse recommendation, the bill (HI. R. No. 4056) making Auclote, 
in the county of Hernando, in the State of Florida, a port of entry. 

The bill was laid on the table, and the accompanying report ordered 
to be printed, 

Mr. DUNN ELA. moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on tho table. 

The latter motion was agreed to. 


RELIEF OF CITIZENS OF ALLEGHENY COUNTY, PENNSYLVANIA. 
Mr. DUNNELL also, from the same committee, reported back, with 
a favorable recommendation, the bill (II. R. No. 2218) for the relief 
of certain citizens of Allegheny County, Pennsylvania; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to bo printed. 


CHANGE OF NAME OF BARGE. 


Mr. DUNNELL also, from the same committee, reported back, with 
a favorable recommendation, the bill (II. R. No. 5633) authorizing the 
changing the name of the barge Cockade City, of Washington, Dis- 
trict of Columbia, to Republic. 

The bill was read. It anthorizes and directs the Secretary of the 
Treasury to allow the owners of the barge Cockade City, a vessel or 
boat of American ownership and license, to change her name, and 
hereafter be known as the Republic, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
peers and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

PORT OF NEW YORK. 

Mr. DUNNELL also, from the same committee, reported back, with 
a favorable recommendation, the bill (II. R. No. 5824) extending the 
limits of the port of New York. 

The bill was read, as follows: 

Tie it enacted, n. That the collection district of the port of New York shall here- 
aftor inelntlo, in addition to the other territory ombraced thercin, all that part of the 
county of Hudson, in the State of Now Jersoy, and the waters adjacent, now within 
tha collection district of Newark, Now Jersey. 

The assistant collector at Jorscy City, authorized by section 2535 of the Revised 
Statutes, shall have power to enter and clear vessels. and perform all other acts 
which are allowed by law to be performod ata port of entry and delivery, under 
such instractions as he shall from time to time recelvo from the colloctor of the 
port of New York. 

Mr. PEDDIE. Mr. Speaker, in reference to the bill (HI. R. No. 
5824) to extend the limits of the port of New York now under con- 
sideration, I desire to say that I have not had time to look into the 
merits of the bill. This 1 demand asa matter of justice and right 
due to my constituents. They have a deep interest in the subject- 
matter, but their views have not been presented; and hence I ask 
that the whole subject be recommitted. 

The SPEAKER. Does the gentleman from Minnesota yicld to the 
gentleman from New Jersey to mako that motion? 

Mr. DUNNELL. I will yield for that purpose, 
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Mr. HARDENBERGH. I desire to be heard for a moment upon 
this matter. The collection district of Jersey City has been for the 
last twenty years a disturbing element to the people, a part of its 
territory lying along the Hudson and Hackensack Rivers, and about 
twelve niles in extent, one-half of which is in the territory of Newark 
and the other in the port of New York. A bill is on the Calendar, 
reported by the Committee on Commerce, providing that the whole of 
Hudson County be made a port of entry. Objections having been 
made by certain citizens, I took the precaution to have a committee, 
headed by the ex-governor of the State and fifteen citizens, to exam- 
ine into the whole subject and see at what conelusion they could arrive. 
No one can entertain more kindly feelings to my colleague who repre- 
sents the Newark district than I, but my duty to my constituents has 
compelled me to differ with him, In order that we may harmonize 
on this question I have an amendment to offer, so that all the terri- 
iy west of Newark Bay is to continue within the district of Newark, 
aud that lying east of Newark Bay and the Hackensack River is to 
continue within the district of Jersey City. 

Iam in hopes that the amendment will be satisfactory to my col- 
league, and I offer it. 

Mr. PEDDIE. I withdraw my motion to refer the bill, for the 
purpose of hearing the amendment read. 

The Clerk read the amendment, as follows: 

Amend, in seventh line, after the words New Jersey,“ by inserting east of 
Nowark Bay and the Hackensack River.” 

Mr. HARDENBERGH. I think that will cover the point aimed at. 

Mr. PEDDIE. I accept the amendment, which I think will be 
satisfactory to my constituents. 

The question was taken . the amendment offered by Mr. HARD- 
EXBERGI, and it was agreed to, 

Mr. HARDENBERGH, I understand that the Treasury Depart- 
ment objects to the second section of the bill. I have no wish that 
this bill should go to the Senate and then come back to thé House with 
un amendment. There was no objection to the first section. Grant 
us that, and we will take time to complete another section. I move 
to strike out the second section of the bill. 

Mr. BURCHARD. What is the second section of the bill? Let it 
be reported. 

The SPEAKER, Tho Clerk will read the second section of the bill. 

The Clerk read as follows: 

‘The assistant collector at Jersey City, anthorized by section 2535 of the Revised 
Statutes, shall have power to enter and clear vessels, and porform all other acts 
whieh are allowed by law to be performed ata port of entry and delivery, undler 
such iustructions as he shall from time to time receive from the collector of the 
port of New York. 

Mr. KENNA. Who is to discharge the duties provided for in the 
second section of the bill? 

The question was taken on Mr. HARDENBERGH’s amendment; and 
it was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
sees ona being engrossed, it was accordingly read the third time, 
and passed. 

Me HARDENBERGH moved to reconsider the vote by which the 
Lill was passed; and also moved that the motion to reconsider be laid 
op the table, 

The latter motion was agreed to. 


STEAMBOAT CITY OF FREDERICTON, 


Mr. DUNNELL also, from tlie same committee, reported back, with 
a recommendation that it do pass, the bill (H. R. No. 5881) aathoriz- 
ing the issue of an American register to the steamboat City of Fred- 
ericton, and to change the name of the same. 

The report was read. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. HUBBELL, I did not suppose that the passage of this bill 
would be pressed now. I would call the attention of the House to 
the report which has been read in connection with this bill. It does 
not show that this vessel is free from debt. It does not appear from the 
report that there are no charges against it. For aught we know the 
granting of an American register to this foreign-bnilt vessel may tend 
to Sepma some parties of their just rights. I hope the bill will not 
bo passed. 

r. DUNNELL. Iam answered by the gentleman from Massachn- 
sotts [Mr. LorrxG] that there are no charges against this boat. She 
runs upon the Merrimac River, and is used simply for excursion par- 

poses, She is substantially constructed by American labor, and has 
wen largely repaired by American capital; only the keel was really 
Jnid upon English soil. 

Mr. HUBBELL. I move that the bill be recommitted; and upon 
that motion I shall call for the yeas and nays. 

The SPEAKER. Does the gentleman from Minnesota [Mr. Dux- 
NELL] yield for that purpose ? 

Mr. DUNNELL. I do not. I call the provious question on the en- 
grossment of the bill, 

The question was taken upon seconding the previous question; 
and upon a division there were—ayes 68, noes 9. 

Mr. HUBBELL. No quorum has voted, 

Mr. DUNNELL. I trust the gentleman from Michigan [Mr. Hun- 
BELL] will not raise the point that there is no quorum voting. He is 
aware that we have some important bills to report to-night. This 


bill is reported with the favorable recommendation of a majority of 
the committer of which he is a member. 

The SPEAKER. The point of order having been raised that no 
quorum voted, the Chair will appoint tellers. 

Mr. HUBBELL, I requested that this bill be held back to-night 
and not reported. 

Mr. DUNNELL. Iam informed that the gentleman from Michigan 
(Mr. HUBBELL] understood that I would not report this bill to-night, 
1 therefore ask unanimous consent to withdraw the bill. 

There was no objection, and the bill was accordingly withdrawn. 


OPERATIONS OF LIGHT-HOUSE BOARD IN MINNESOTA AND WISCONSIN, 


Mr. DUNNELL also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 5030) to extend the opera- 
tions of the Light-House Board over the Saint Croix River and Lake in 
the States of Minnesota and Wisconsin, aud the Chippewa River in 
the State of Wisconsin. 

The bill was read, as follows: 


Be it enacted, Se., That tho jurisdiction of the Light-Honse Hard, created by 
the act entitled “An act making appropriations for light houses, light-boats, buoys, 
Ko., and providing for the orection aed eee of the samo, and for other 
purposes,” approved July 31, 1852, is herby extended over the Saint Croix River 
and Lake in the States of Minnesota and Wisconsin, and the Chippewa River in tho 
State of Wisconsin, for the establishment of auch lights, day-beaoons, and buoys 
as may be necessary for the use of veasels navigating said rivers and lake. 


The amendment of the committee was to strike out “July” and iv- 
sert “August.” 

The amendment was agreed to; and the bill as amended was then 
ordered to be engrossed and read a third time; and it was accord- 
ingly read the third time, and passed. 

VII. STEELE moved to reconsider the vote by which the bill was 
saci : ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

OAKLAND, CALIFORNIA. 

Mr. REA, from the Committee on Commerce, reported back ad- 
versely the bill (II. R. No. 2030) to constitute Oakland, in the State 
of California, a port of delivery; and the same was laid on the table, 
and the accompanying report ordered to be printed. 

Mr. REA moved to reconsider the order just made; and alsomoved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DAY BEACON, SAN FRANCISCO HARBOR, 


Mr. REA also, from the same committee, reported back, with a fa- 
vorable recommendation, the letter of the Secretary of the Treasnry 
recommending an appropriation of $1,500 to complete the establish- 
ment of a day beacon on Anita Rock, Sau Francisco Harbor; whiel* 
was referred to the Committee on Appropriations, not to be brought 
back on a motion to reconsider, 

BRIDGE ACROSS THE MISSOURI RIVER. 

Mr. REA also, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 2085) to authorize the construction of a 
bridge across the Missouri River at or near Lexingtou, Missouri. 

The bill was read, as follows: 


Be it enacted, de., That the Chillicothe and Des Moines City Railroad Company 
be, and is hereby, authorized to construct and maintain a bridge, and approaches 
thereto, over the Missouri River, at such point as it may select, at or wit hin twelve 
miles of Lexington, iu the county of La Fayette, in the State of Missouri. Said 
bridge shall be constructed to provide for the go of railway trains, ant, at 
the option of the corporation by which it may be built, may be naed for the 
sage of wagons and vehicles of all kinds, for the transit of animals, and for fuot- 


passengers. 

Bec. 2. Thatany bridge built under this act and subject to its limitations shall 
be a lawful structure aud shall be recognized and known as a post-ronte, upon 
which also no higher charge shall be maleo for the transmlasion over the sano uf 
the mails, the troops, and the munitions of war of the United Statos than the rate 
per mile paid for the transportation over the railroad or pablic highways lealing to 
tho said rigo; and it shall enjoy the rights and privilogos of othor post-roads 
in the United States. 

Sud. 3. That if said bridge shall be made with unbroken and continnons spans, 
tho spans thereof shall not be less than throe hundred feet lu length in the clear, 
and the main span shall be over the main channel of the river. The lowest partot 
the superstructure of sald bridge shall bo at least fifty font nbovo cxiremeihigu- 
water mark as understood at the point of location, and the bridge shall he at right 
angles to, anil its piers parallol with, the current of the river: Procided, That if 
the same shall be constructed as a draw-bridge, the draw or pivot shall be orer tho 
main channel of the river at an acccssiblo navigable point, and tho spans shall not 
be Joss than ono huntlred and sixty fect in length in the clear, anil the piera of sait 
bridge shall be parallel with, and tho bridge itself at right angles to, tho onrrent 
of the river, and tha spans shall not bo less than teu foot above extronic high-water 
mark, as understood st the point of location, to the lowest part of tho auperstrict- 
ure of said bridge: Provided, also, t suid drow shall be opened promptly, upon 
reasonable signal, for the passing of boats; an: said company or corporation shall 
maintain at Its own expense, from sonst till sunrise, snol Uglits or otber gung 
on said bridge as the Light-Honso Board shall prescribe, No bridge shall bo 
erected or maintained under the authority of this act which shall at any time sub- 
stantially or materially obstrnot the free navigation of sall rivur; and if any 
bridge erected under such anthority shall, in the opinion of the Secretary of War, 
obstruct such navigation, he is bereby authorized to canso such chango or alters- 
tion of sald bridge to be inado as will effectually obviate such obetrnciion ; anil all 
such alterations shall be inade antl all such obstructions be romored at tho expensis 
of the owner or owners of said bridge, And in case of any litization arising frum 
any obstruction or alleged obstruotion to the froo navigation of mbl river, cansel 
or alleged to be caused by sail bridge, the otse may be branglit in tho district 
court of the United Stites of tho Stato of Missouri in which any portion of said 
obstruction or bridge may be locato. 

Sec. 4. That all reiiroad compaules desiring the nso of sald bridge shall have and 
be entitled to equal rights and privileges relative to the passage of railwny trains 
over the same, aud over the approaches therote, upon payment ufa roasouable 
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compensation for such nse; and in case the owner or owners of gad bridge and the 

several railroad companies, or any one of them, desiring such use, shall fail to 

agree upon the sum or sums to be paid, and upon rules and conditions to which each 
iall conform in using said bridge, all matters at issue between them shall be 

3 by the Secretary of War, upon a hearing of the allegations and proofs of 
© ER. 

82. 5. That any bridge authorized to be constructed under this net shall be built 
and located under and subject to such regulations for the security of oa in ae of 
said river as the Secretary of War shall prescribe; and, to secure that object, tho 
said company or corporation shall submit to the Secretary of War, for his oxami- 
nationand'approval, a design and drawings of the bridge, and a map of the location, 
giving, for the space of one mile above and one mile below the proposed location, 
the topography of the banks of the river, the shore-lines at high and low water, 
the direction and strength of the currents at all stages, and the 1 acou- 
rately showing the bed of the stream, the location of any other bridge or bridges, 
and shall furnish such other information as may be required for a and satis- 
factory . the subject; and until the said plan and location of the 
bridge are approved by the Secretary of War, the bridge shall not be built; and 
should any change be made in the of said bridge during the progress of con- 
struction, such change shall be subject to the approval of the Secretary of War. 

pew hg That the right to alter, amend, or repeal this act is hereby expressly re- 
served, 

The Clerk read the report. It states that the committee caused 
the Lill to be submitted to the Secretary of War for information touch- 
ing its provisions and received communications from him and from 
Charles R. Suter, major of engineers, in charge of the Missouri River 
by which it appears that the provisions of the bill are approved and 
deemed amply suflicient to protect the interests of navigation. Under 
the provisions of the bill the bridge, at the option of the corporation 
by which it is built, may be used for the passage of wagons, vehicles, 
animals, and foot-passengers; and for this reason the committee reo- 
ommend that the bill be amended by adding the following as a new 
section: 

Sue. 7. If said bridge shall be built for the passage of wagons, vehicles, animal. 
nniFfoot-passengers, thes the Secretary of War shall hayo authority, and it shal 
be his duty, upon the petition of citizens wishing to use the bridge, to fix the rates 
of toll for wagons, vehicles, . and foot-passengers over said bridge; and ho 
may change the same from time to time as justice and right may require, 

The SPEAKER. The question is upon the amendment reported 
by the committee. 

Mr. EDEN. I would like to make an inquiry of the gentleman 
from Missouri [Mr. Rea]in reference to the amendment. This bridge, 
as I understand from the reading of the bill, is to be built by a cor- 
poration organized under the laws of the State of Missouri; and it 
occurs to me if any person or officer is to have authority to fix the 
tolls, that to give such ey to the Secretary of War would be 
sending the people of that neighborhood a long distance from home 
in order to get justice done them. 

Mr. REA. I will state to the gentleman that in all the bills which 
have been passed here authorizing the building of bridges by rail- 
roads, there has been, so far as I have examined them, a provision that 
all the railroads terminating at the point designated for the erection 
of the bridge might use the road upon the payment of proper com- 
pensation, and in case of di ment between the companies as to 
the compensation to be paid, it has been left to the Secretary of War 
to fix that compensation. It occurs to me, therefore, as proper that 
the Secretary of War should be authorized in this case to tix the com- 
pensation for passengers, vehicles, &c, 

Mr. EDEN. The section to which my remarks refer is that relating 
to the fixing of tolls for wagons, vehicles, foot-passengers, &o. There 
might be a very good reason why the Secretary of War should settle 
the rate of toll as to these 8 0 railroad corporations; but when the 
question is one as to the rights of privat parties using a bridge, it 
occurs to me that the settlement of the question should referred to 
some officer or tribunal more accessible to the people of the vicinity 
than the Secretary of War. 

Mr. TOWNSEND, of New York. The gentleman is right; this ques- 
tion ought to be referred to the governor of the State. 

Mr. POLLARD. I will state thatthe rep sangre asking the build- 
ing of this bridge derives its charter both from the State of Missouri 
and the State of Iowa. Hence the propriety of the provision. 

Mr. TOWNSEND, of New York. The use of this bridge for the 

assage of teams, &c., will be a matter entirely within the State of 
Missouri ; the bridge will probably be a distance of one hundred miles 
from the line of the State of Lowa. 

Mr. CRITTENDEN. A greater distance than that. 

Mr. TOWNSEND, of New York. I entirely concur, therefore, with 
the gentleman from Illinois [Mr. EpEN] that this question as to the 
tolls to be paid by the people crossing this bridge in wagons or on 
foot ought to be regulated by some home authority, as such things 
are ee e everywhere else. The governor of the State of Missouri 
ought to have the control of this question. 

ir. CRITTENDEN. I think there is a law of the State of Missouri 
regulating the charges upon these bridges; Iam not certain about that; 
but if there is not, there should be some provision in this bill in ref- 
erence to the matter. > 

Mr. TOWNSEND, of New York. If we do not legislate at all on 
tho subject the local law, whatever it is, will control this matter; but 
if we undertake to legislate and to . tho officer who shall fix 
the rates of toll, our action may contro 

Mr. CRITTENDEN. Ihe Legislature of Missouri should have full 
control over this matter. 

Mr. EDEN. I shall be compelled to vote against the bill if this 
amendment be adopted. I think ths State of Missouri should have 
the exclusive right to regulate matters of this sort. 


The SPEAKER. If the House disapproves the amendment, it can 
vote it down. 

Mr. CRITTENDEN, I move to amenit the amendment by striking 
out “the Secretary of War” and inserting, “the Legislature of the 
State of Missouri. 

Mr. EDEN. The Legislature can regulate this matter withont ask- 
ing any authority from us; they have such authority already. AIl 
that is necessary is that we omit this provision about the Secretary of 


War. 

Mr. TOWNSEND, of New York. It will not do any harm to insert 
the language suggested by the gentleman from Missouri, [Mr. Crir- 
TENDEN, 

Mr. REA, So far as I am concerned I assent to the amendment of 
my colleague, [Mr. CRITTENDEN. ] 

r. EDEN. The gentleman from Missouri [Mr. CRITTENDEN ] cer- 
tainly does not intend to insert an amendment by which Congress 
would undertake to confer npon the Legislature of Missouri authority 
to regulate the tolls upon a bridge crossing a river within that State. 

Mr. ELAM. I suggest to the gentleman from Illinois that in tho 
absence of any 3 conferring authority upon the Secretary 
of War it would naturally follow that this corporation, operating 
a bridge within tho Skate of Mimouri, would be controlled by the 
Legislature of that State. 

Mr. REAGAN. If the corporation is allowed to build the road, and 
nothing is said about the right of regulating tolls, a logal question 
will be raised which may be prodnctive of diflicultios, Tt can do no 
harm to the State to recognize this subsequent auxiliary action on 
the part of the State government without trenching on the reserved 
powers of the States, It cannot have that effect, but simply looks to 
the anxiliary action of the State for the benefit of the people. I think 
there can be no objection to it. This recognizes the right of the 
State and avoids the legal dificulty which 9 might arise, 

Mr. EDEN. Does the gentleman from Texas maintain that Con- 
gress can confer on the Legislature of Missouri this power? 

Mr. REAGAN. I do not say Congress can require the Legislature 
to take this action, but Congress can recognize the anthority on tho 
part of the Legislature without trenching on the rights or dignity of 
the State in any way. 

Mr. EDEN. Has not the State of Missouri the power to do this 
without any authority being conferred by Congress? 

Mr. REAGAN, Unless distinct provision is made for this regulation 
of tolls the portons who control these corporations, under the princi- 

les of the Dartmouth College case, are placed beyond the power of 
egislation, State or Federal; and if we do not reserve the right we get 
the people into difficulty and the corporation may levy any rates that 
they think proper. Congress may recognize the anxiliary action of 
a State. We do not give the authority, bnt simply recognize the 
authority of the State to protect the rights of its citizens. 

Mr. EDEN. The difficulty about the argument of the gentleman 
from Texas consists in the fact that we are not creating this corpora- 
tion at all that is to build this bridge. This corporation is the creature 
of the law of the State of Missouri, and the only reason why they 
come to Congress is becanse this river being a navigable stream they 
cannot build a bridge without the authority of Congress; and all that 
is necessary is the consent of Congress for the construction of tho 
bridge. When we give that consent and pat the necessary restric- 
tions around the bill to protect the rights of commerce we have done 
all we have any right to do and the Legislature of the State of Mis- 
souri without coming to Con to ask any questions has the right 
to regulate these tolls. When we undertake to say it may do it or it 
may not do it, we are trenching upon the rights of the State and do 
something we have no right to do. 

Mr. REAGAN. I will only say one word in relation to what the 
. from Illinois has now suggested. It is as to whethor this 

ridge is built under the law and authority of the State or under the 
authority of the Federal Government. The object of this act of Con- 
gress is to enable the railroad company to build the bridge across 
that river. We propose to do that because the State of Missouri can- 
not do it, as that is a navigable river over which Congress has exelu- 
sive jurisdiction. It has that jurisdiction; and when the bridge is 
built, though it may be by a corporation whose existence is derived 
from laws of the State of Missouri, it is still under an act of Con „ 
and without this amendment there is no reservation of the right on 
the part of anybody else to protecé the people there against the power 
of the corporation. 

Surely, there can be no harm in protecting the le to the extent 
of the amendment which has been proposed with the modification 
accepted by the gentleman from Missouri, [Mr. RNA, which allows 
the Legislature of Missouri to regulate the rates of toll. It commands 
nothing; but it saves to the people the difficulty that might arise, 
that the right not being reserved to any one cannot be exercised by 
any one. It seems to me that the objection the gentleman makes 
defeats the very object he las in view, the protection of the people. 

Mr. CRITTENDEN. I desire to enlarge my amendment by moving 
to strike ont the whole section. 

The SPEAKER. The quicker mode would be to vote down the 
amendment if the gentleman wants that result reached, 

Mr. CRITTENDEN. Very well. 

Mr. HEWITT, of Alabama, J desire to make an-inquiry. Is it 
intended to grant a power to tho State of Missouri ? 
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Mr. BRIGHT. As I understand the proposition I think it isa very 
simple one. Here is a national stream. Congress is appealed to for a 
privilege. That privilege is granted so as not to interrupt the com- 
merce of the conntry; and the question or rather the duty of fixing 
the tolls is remitted to the State of Missouri. That is all there is in 
it, and I do not think there is any difficulty about it. 

Mr. TOWNSEND, of New York. I desire to say one word. This is 
a matter for the State of Missouri, but it does seem to me that it 
would be better for the citizens of Missouri to have this amendment 
adopted. The railway corporation very possibly may claim that Con- 
gress has given them the power to have a brane for wagons and foot- 
passengers, and has left them to charge precisely what they please in 
the matter of tolls; and some private individuals may have to carry 
the question to the courts of the United States; some private indi- 
vidual will have to contend with the corporation, 

M the seventh section be put in the bill, nobody will ever have any 
doubt as to what Congress meant; aud I think we may safely say 
that State-rights and anti-State-rights will neither of them be in the 
least danger of being hurt by this provision. It seems to me to be a 
very simple question, and that it is better to have the section in. 

Mr. EDEN. Allow me to make this suggestion: if we give author- 
ity to this corporation ta make this wagon road over the bridge, sub- 
ject to the legislation of the State of Missouri to complete it, it leaves 
the whole matter in the hands of that Legislature, and that is all 
there is of it. 

Mr. TOWNSEND, of New York. No right is absolutely given to 
make a wagon bridge. We put the power in the Legislature to regu- 
late the tolls. 

Mr. REA. It does seem to me that it is a clear proposition that if 
the Legislature now has that power independent of Congress, the pas- 
sage of this section can do no harm. 

Mr. STEELE. Do you not think that if any such assumption as 
this be made by Congress, it would be held as a precedent bereafter ? 

Mr. REA. The bill recognizes the right of the State, and saves all 
questions by the incorporation of that provision in the net. In my 
jadgment it is very doubtful whether the State would have the right 
to build the — 5 without the sanction of Congress. 

Mr. HUMPHREY. It scems to me that the question is a very simple 
one. Congress in pestis this act takes cognizance and exercises its 
jurisdiction over this river. It has the power to delegate to the 
State Legislature of Missonri a particular duty the same as a State 
delegates questions to grant franchises for ferries to counties and the 
same as the United States gives 1 to a State. Until it 
takes cognizance by exercising its jurisdiction itself there is no 

ower which could be more safely exercised, from the fact that every 
individual injured by excessive tolls could go to the State courts and 
get justice aud not be obliged fo litigate in the courts of the United 
States, It seems to me there is no doubt about the power. It is one 
of the safest provisions we could incorporate in the bill. 

The question was taken on the amendment ; and it was agreed to. 

Mr. CRITTENDEN. I move now to strike out in line 6, in the first 
section of the bill, the words “or within twelve miles of ;” so that it 
will read: 

That the Chillicothe and Des Moines City Railroad Company be, and is hereby, 
authorized to construct and maintain a bridge, and bef oO aria thereto, over the 
Missouri River, at such point us it may aclect, at Lexington, in the county of La 
Fayette, in the State of Missouri. Said bridge shall be constructed to provide for 
the passuge of railway trains, and, at the option of the corporation by which it 
may be built, may be used for the passage of wagons aud vehicles of all kinds, for 
the transit of animals, and for foot-passengers, 

That fixes the bridge at i the lending and important town 
in that connty. I think it will be better to fix it there at that point, 
as that isthe main point in that county, than to carry it twelve 
miles above or below. Iam unwilling toa to one mile above or 
below but wish to have it at or as near Lexington as practicable. I 
will state that a better foundation can be bad for a bridge at Lex- 
ington than at any other point for twelve miles above or below. 

Mr. POLLARD. Iam willing to admit that. 

Mr. CRITTENDEN. As near as practicable. 

Mr. POLLARD. Then say three miles, 

Mr. CRITTENDEN. I cannot consent to say three miles, because 
it might injure the town very much. I will say within the corporate 
limits of the town. 

Mr. POLLARD. Make it larger than that. 

Mr. CRITTENDEN. I cannot consent to the distance of one mile 
above or below Lexington. 

Mr. POLLARD. at will do. 

Mr. CRITTENDEN, Then say “at or near Lexington.” 

-The amendment was agreed to. 

Mr. PATTERSON, of New York. I find here a provision that reads 
as follows: after the word “ foot-passengers,” “ then the Legislature 
of the State of Missouri shall have authority, and it shall be their 
duty, to“ do so and so Now, I want to know whether the Congress 
of the United States has the right to direct the Legislature of Missouri 
as to what is their duty or not. 

The SPEAKER. The amendment has already been adopted. 

Mr. PATTERSON, of New York. Then I ask unanimous consent 
to strike out from the amendment the words “and it shall be their 


me 
. REA. I must object to that amendment. 


The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. CRITTENDEN. I have another amendment which I wish to 
offer, to come in after line 12. 

The SPEAKER. Under the rules of the Honse the bill is not now 
amendable, but the gentleman can move a reconsideration of the vote 
by which it was ordered to be engrossed. 

Mr. CRITTENDEN. I will make that motion in order that I may 
offer a simple amendment to it. It is to add the words: 

Provided, That if said bridge is not completed within threo years from the date 
of the passage of this bill, then the charter therein granted shall be forfeited. 

Mr. ITTNER. I desire to know if the directory clause in the amend- 
ment was stricken out. 

Tne SPEAKER, It was not. 

The question was taken upon the motion to reconsider, and it was 
agreed to, 

The question recurred upon ordering the bill to be engrossed and 
read a third time. 

Mr. CRITTENDEN. I move to insert after line 12 of the first pago 
the following: 

Provided, That if said bridge Is not completed within three years from the date 
of the passage of this bill the charter hereby granted shall be forfeited. 

Mr. REA. I hope that amendment will not pass; three years is 
too short a time. 

Mr. CRITTENDEN. I will modify it and make it four years, I 
will state that the road has not been completed upon either side of 
the river, either at Lexington or on the other side of the river, and 
my object in moving this amendment is to prevent this or any other 
corporation from getting the privilege of building a bridge and hold- 
ing it to be sold to somebody else. I think if Congress gives them 
the charter to build a bridge at this point they should do the work 
within a reasonable time, and I think four years is ample time. 

Mr. POLLARD. If the gentleman had built many bridges across 
the Missouri River he certainly would not expect that this bridge 
could be built in three years. I most emphatically hope that the 
amendment will not be adopted. 

Mr. CRITTENDEN. I will state, if my colleague will permit me, 
that a bridge has been built in a district adjoining mine within two 


ears, 
+ Mr. CLARK, of Missouri. I will state that Congress gave to a rail- 
road company the right to build a bridge at Glasgow, and it was built 
within eight months after the charter was given them. 

Mr, CRITTENDEN, I will accept the amendment to make the 
time four years. 

The question was taken on Mr. CRITTENDEN’S amendment as mod- 
ified; and it was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 


time. 

Mr. COLE. Wonld it be in order to move an amendment to the 
second section, to strike out that portion of it which instructs the 
Legislature of Missouri? It seems to me that the provision to in- 
struct the Legislature of the State of Missouri to perform certain 
acts is not within our constitutional power. 

Mr. REAGAN. The gentleman mistakes the language of the sec- 
tion. I do not think it is liable to that construction. 

The Clerk read as follows: 

If said bridge shall be built for the passage of vehicles, animals, an 
9 then the Legislature of the State of Missouri shall have notes 
ity, and it shall be their duty, upon a petition of citizens wishing to use the bridge, 
to the rates of toll for the passage of wagons, vebiclos, animals, and foot-pas- 
sengers over said bridge. And the said Legislature may change the samo from 
time to time as justice and right may require. 


Mr. REAGAN. I trust that by nnanimous consent the words “and 
it shall be their duty” will be struck out. They ought not to be in 
the section, and I did not know they were there. 

Mr. REA. I ask that those words be struck out. 

The SPEAKER, If there be no objection, the section will be 
amended by striking out those words. 

There was no objection; and the section was amended accordingly. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; was accordingly read the third time, and passed. 

r. REA moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


TWELVE-MILE BAYOU. 


Mr. REA also, from the same committee, reported back, with a 
favorable recommendation, the bill (II. R. No. 4578) io improve the 
navigation of Twelve-mile Bayou and the lakes between Shreveport, 
Louisiana, and Jefferson, Texas, and for other purposes. 

The bill was read, as follows: 


Beit enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the Loe pcm of yy pe es navigation 
of Twelve-mile Bayou and the lakes between S 9 Louisiana, and Jofer- 
son, Texas, bs preventing the wasting of water from Soda Lake into Cross Lake, 
and to relieve the said city of Shreveport from miastuntie intinences arising from 
the stagnant water of the lake known as Cross ©, the overflowed lands in the 
bed of said Jake, situated in townships 18, ranges 14, 15, and 16, and township 17, 
range 14, in the parish of Caddo, Stato of Lonisiana, be, and the same are hereby, 

nied to Jobn G. MeWilliama, E. M. Smith, W. D Wylie, R. B. Patterson, L. 
Tomkies, Jr., B. F. Wharton, and W. S. Frierson, and ‘their associates, their suo- 
cessors and Assigns, upon conditions that said named persons, their successors and 
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assigns, shall, within five years from and after the passage of this act, cause tho 

water in snid lake to be drained, and tho land in the bed of said luke reclaimed 

ore overfiow, by building of the necessary levees and the making of proper 
minage. 

Sue. That whonever said persons shall have complied with the provisions of 
this act, it shall be their duty to file in the office of thu Secretary of the Interior a 
report, in writing, stating that the provisions of this act have been complied with; 
wherenpon the Secretary of the Intcrior shall canse said work to be inspected by 
three compotent engineers of the Army of the United States; and npon the report 
of such officers, showing that said persons have fully complied with the terms and 
provisions of this act, aud have drained said lake and reclaimed said lands from 
overtlow, the Seerctary of tho Interior shall exeento and deliver to the said persons 
a patent for the land hereinbefore described ; and the title to said land shall not 
voxt In said persons until the oxecution and delivery of said patent. 

Ske, 3. That if said persons shall fail to comply with the terms of the provisions 
of this act within five years after its passage, thoy shall forfeit all right to said 
Jani, or any part thereof; and it shall not be necessary in suth case fur a forfvitare 
to be declared by judicial process or legislative enactment. 

Sec. 4. That nothing herein contained shall be so construed as to interfere with, 
or impair, any valid claim or claims to said land, or any part thereof, now held by 
any person or persons, State, or corporation. 

Src. 5. That the above-named persons shall, within twelve months from the date 
of the passago of this act, or as soon thereafter as practicable, incorporate them- 
selves inte a body politic and ig e under the Jawa of the State of Louisiana, 
7 vin 1 of carrying out provisions of this act relating to the draluage 
of saw u 


Mr. REA. Lask that the report of the committee accompanying 
this bill be read. 

Mr. EDEN. I wish to reserve a point of order on tho bill until the 
report has been read, 

The Clerk read as follows: 


The Committee on Commerce, to whom was referred the bill (TI. N. No. 2576) to 
incorporato the Cross Lake Canal and Drainage Company, having had the same 
under consideration, beg leave to report as follows : 

Cross Lake is a shallow lake in Caddo Parish, in the State of Louisiana, near the 
city of Shreveport, overflowing abont cighteen thousand acres of land, as pear ns 
your comtnittee can learn. The bill proposes to create a corporation in the State 
of Louisiuna, for the purpose of draining said lake by means of a canal or ditoh 
anid levees, so as to reclulin the lands now covered and ovortlowel with water, and 
to grant to said corporation the overflowed lands in the bed of said Like, as a con- 
sideration for services rendered in draining said lake. 

The committee cansed tho bill to be referred to the Secretary of the Interior for 
information tonching its provisions, and received the following letter in answer 
thoreto from the Commilscloner of the General Land Oflice: 


DEFAKTMEXT oF THe INTERIOR, 
GESERAL LAND Orricr, 
Washington, D. U., March 29, 1878. 

Sm: I have the honor to submit herewith my report upon House bill No. 2576, 
* to incorporate the Cross Lake Canal and Drainngo Company,” referred to me on 
the 12th tant by Hou, Davi Rea, of the Committeo on Commerce, for an ex- 
pression of my views, 

The bill provides for the incorporation of a body-politic created by the act, for 
tho purpose of draining by means of a canal or ditch, with proper levees, &c., what 
is known as Cross Lake, covering a large Bachar of several townships of Jand in 
Caddo Parish, Louisiana, and for a grant of the landa thereby reclaimed to the com- 
pany so creatod as a consideration for the coniplotion of tho work. 

Mr. Rus asks whether or not the bill properly defines the Hue between the sur- 
veyed land and the lake, 

To this I have to answor that the meéandler-lines of this lake were fixed by the 
survey of 1839, and tho public lands ee thereon have been thus fur disposed 
of acconling to such plats of suryey, except in township No, 18 north, of range 14 
west, which was resurveyod in 1871, so far as respects the lako in that township, 
and the ponie aurveys and sabdivisjonal lines wore oxtendod over its bail, as shown 
on the diagram furnished herewith, and the nowly-surveyed arua thus formed has 
beon treated as public land and subject to disposal sinou that date, sowe of it Lav- 
ing alrwady been entered. 

It is not casy to fix upon the diagram the specified point of intersection named 
In the bill between Cross Lake. and Twelve-nijlo Bayou, for the reason that said 
bayou appears to have becn the original eastern boundary of the lako, and although 
meanieored on ite western bank, if bank it had, the same meander is shown ns the 
eastern line of the lake, nud the allottings uf the public laude aro nade to bath on 
the eastern bank of the bayou, except a stall distanco at its entrance into Red 
River, in section 23, and the survoy of 1871 abuts upon the western bank of the 
bayou as the boundary of the former lake bed. The point might be mado definite 
by reciting its exact location by reference to the official plats of survey, and thus 
all misunderstanding be avoided. 

Mr. Rea also invites suggestions “as to the propriety of the pareage of this bill.“ 

Upon this point I would remark that I am not aware of any public intorest that 
would require the ercation of a body-corporate under United States laws to con- 
airuct a small canal across a single township in one of the States of the Uulon, or 
Jostify the conferring of grants for such purpose situilar to those bestowed upon 
the cunstructoms of great national works of puble improvement. Such local mat 
ters should in my judgment be left to the States, to be carried on by the bg 
authorities more particularly interested, or in such other manner as any State by 
her Legislature shall specially direct. 

The lands anid Jake Uo alung the line of the Vicksburgh and Shreveport Railroad 

tof June 3, 1856; and a possible question of titl under the atatute may em- 
rrass the attempt to bestow them in the manner provided in this bill 

But whatever may be said on this point, I consider the main question to He npon 
the condition of these lands as the bed of an alleged shallow lake, a portion of 
which has already been subjected to the extension of the public surveys, and the 
whole of which is claimed to be susceptiblo of reclamation, 

Upon lands in this situation I have fully expressed my views on page 11 of my 
Jast annnal report, in which I recommend that whatever of tithe nuy still romain 
In the United States be aurrendered by an act of Congress to the States respect 
ively in which they may lio, leaving all further questions of right respecting them 
open for settlement by the proper judicial tribunal, 

Not deeming this case in any manner an exception to the gencral class falling 
under such recommendation, I would favour its disposal in the same manner, either 
by special act or by public statute embracing the whole class, 

I incluso the bill, with a copy of Mr. Rea's courmunication, 

Very respectfully, your obedient servant, 
J. A. WILLTAMSON, 


Non. C Senorg Commissioner, 
Secretary of the Interior. 

The title to unsurveved overflowed lands in tho bed of lakes covered with water 
remains in the Unitel States and does not pass to the States in which they are 
situated under swanrp-land grants. (See letter of Commissioner of the General 
Land eee dated January 25, 1 73, Ex. Dod. No, 31, third session Furty-second 


It is the opinion of the committee that the drainago of this lake would rolero 
the city of Shrevoport and surrounding country to a very great extont from mias- 
matic diseases incident to that locality in cousequence of decayed vegetation aml 
stagnant waters. On this subject the committee beg leave to submit the following 
communication from the mayor of said city of Shreveport: 

Suueveronr, LA., March 14, 1878. 

Dean Sm: On the part of the city of Shreveport, we would like to have you 
respectfully repreacnt to the members of Congress that it is a matter of great iny- 
portance that Cross Lako, near the city of Shreveport, shoul bo drained, as it won 
add very materially to the gencral health of the city, and do away in a great measiro 
with the miasma that caused the yollow fever and other miaxmatic and other dis- 
enses so malignant in our vicinity, and would also give us some assüranou of better 
navigation to Jefferson, Texas. 

Yours, respectfally, 


W. D. Wruir, Esq., 
Washington City, D. O. 

In the Judgment of the committeo, tho building of the necessary levoes to drain 
said lako wi iparon the flowngeof water from Twelve-milo Bayon into said Cross 
Lake, and will thereby improve the navigation of Twelve-mile Bayou and othor 
waters between Shreveport and Jefferson, Texas. 

There are precedents where the lands in the beds of lakes have been granted to 
counties for reclamation, (See act granting the lands in Beaver Lake, Ludlana, to 
the county of Newton, in snid State, United! States Statutes at Large, volume 17, 

409; also act granting lands in bed of Tarkeo Lake in Holt County, Missouri, 
p said county, United States Statutes at Large, volume 16.) 

Itis the opinion of the committee that Congress has no constitutional power to 
8 1 1 5 private corporation within a State for such purposes as are proposed in 

U 

A careful consideration of this subject has satisfied the committee of the pro- 
per of the proposed work. The committee therefore reports the accompanying 

ill as a substitute and recommends the passage of the samo, 

The substitute grants the overflowed lands in the bed of said lake to certain por- 
sons therein named, their sucocssors and assigns, on the conditions that they wall 
within five years from tho passago of tho bill causo the water in suid lake to be 
drained and the said lands reclaimed from oyertlow. 

These persons are to be incorporated under the laws of the State of Lontaiuna 
for the purpose of carrying out the provisions of the bill; and when the lake haa 
been drained mud the lands reclaimed and the terma of the bill have been complivd 
with by said eee then it is their duty to make a report, in writing, to the 
Secretary of tho Interior to that effect; whereupon it is malo the duty at sall Bus- 
retary to cause the work to be inspected by three competent engineem of the Army 
of the United States, and upon their report that the terma and provisions of the 
bill have been complied with and the lake drained aud said lands reclaimed, then 
it is the duty of the Seoretary of the Interior to execate aud dolivor to sald persia 
a patent for sald lands; and the title to said lands shall not vest in said persons 
until the execution and delivery of said patent. It said persons fill to comply with 
the terms of the bill within five years from its passage, they forfeit all right to anid 
Janis or any part thereof. 

The righis of all valid claimants to any portion or part of said lands are reserved 
and protected by the bill 


Mr. EDEN, Mr. Speaker—— 

Mr. CONGER. I reserve a point of order upon this bill. 

The SPEAKER. The point of order has already been reserved by 
the gentleman from IIlinbis, [Mr. EDEN.] 

Mr. EDEN. Mr. Speaker, I cannot sce any possible reason why, if 
this work sbonld be done, (and it occurs to mo it should be,) the land 
should not be granted to the State, or to the particnlar county inter- 
ested, for this specific paro The grant should certainly not be 
made to four or tivo individuals. 

The SPEAKER. The point of order applies equally, whether the 

nt be to individuals or to the State. 

Mr. EDEN. In tho present shape of the bill, I shall insist upon the 
point of order, 

Mr. ELAM. What is the point of order ? 

The SPEAKER. The point of order is that the bill proposes to 
part with property of the United States, 

Mr. REAGAN. Lhope the point of order will not be insisted npon, 

The SPEAKER. The point of order has been reserved by two gen- 
tlemen—the Ran from Michigan [Mr. Concer] and tho gen- 
tleman from Jlinois, [Mr Epry.] 

Mr. REAGAN. I wish to sny that the land referred to in this bill 
is immediately in the rear of the city of Shreveport; and it has gen- 
erated yellow fever aud other diseases thore. It is now covered by a 
lake, but by ditching and draining it may be reclaimed anid the health- 
fulness of the place thus promoted. The persons proposing to do this 
work think that the land reclaimed will pay for the expense of doing 
it. Tbis land at present is worthless to the Government. The bill 
simply authorizes a corporation to reclaim this land and bring itiuto 
useful cultivation, thas promoting the healthfuluess of the city of 
Shreveport, which is now endangered. 

Mr. DUNNELL. If the point of order is to be insisted npon it is 
hardly fair to the committee, who have other business, to consue 
time in debate. 

The SPEAKER. The Chair is always disposed to hear gontlemen 
upon a point of ordor; and tho gentleman from Texas [Mr. REAGAN] 
has been appealing to the two gentlemen who raised tho point of 
order to induce them to withdraw it. The Chair does not think that 
this is indulging debate to an improper extent. 

Mr. MILLS. Air. Speaker, as I understand, the business of the Com- 
mittee on Commerce has been fixed for this evening's session by 
unanimous consent and under a suspension of the rules; if so, has 
not the rule requiring this bill to receive its first cousideration in 
Committee of the Whole been suspended! 

The SPEAKER. The rules have only been suspended so far as to 

yrovide that this business shall be sak Blase this evening. Of coarse 
in every other respect it is subject to the rules of the House, 

Mr. MILLS. Some days ago when a Dill in regard to issuing the 
bonds of the Government was reported from the Committee of Ways 
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and Means, I took the ground that it must receive its first considera- 
tion in Committee of the Whole because it disposed of property of 
the United States, but the Chair held that that measure was before 
the House by virtue of a suspension of the rules. 

The SVEAKER. Before the House for consideration. The Chair 
thinks that the gentleman does not state the position of the Chair 
correcily. 

Mr. MILLS. The Chair will not deny that that bill was acted on in 
the Honse without any reference to the Committee of the Whole? 

The SPEAKER. Tho Chair is not certain that there was a point of 
order applicable to that bill. 

Mr, ELAM. If this bill is before the House now for consideration, 
what is meant by consideration? 

The SPEAKER. Bringing the bill up to be acted on—giving it a 
status in the House. 

Mr. ELAM. And that implies that it is to be discussed. You can- 
not consider a proposition without discussing it. Now, I ask that the 
committee reporting this bill, as well as myself, who introduced it, 
be permitted to discuss it, so as to show its character and effect. 

The SPEAKER. But the point of order is raised under Rule 112 
that the bill disposes of some of the property of the United States, 
SA ene must receive its first cousideration in Committee of the 

Whole, 

Mr. ELAM. What is the property referred to in this bill? Is it 
land? No, sir; it is water; we propose to make land by draining it. 

Mr. CONGER. If the gentleman will amend the bill so as to give 
merely the water on this land to these parties I will not insist on the 
point of order. 

Mr. ELAM. We want to divert the water of this land into the 
Twelve-mile Bayon, so as to improve the navigation of that stream 
and other waters bet ween Shreveport, Louisiana, and Jefferson, Texas. 

Mr. CONGER. So the land when you get the water off belongs to 
this corporation, 

Mr. ELAM. When we get the water into the bayou then we have 
land, nt not before. 

The SPEAKER. The Chair thinks this is something which the 
United States owns, and he sustains the point of order. 

The bill accordingly was referred to the Committee of the Whole 
on the Private Calendar, 


BRIDGE ACROSS THE WARBASIT RIVER. 


Mr. REA also, from the same committee, reported back, with amend- 
ments, the bill (II. R. No. 5016) to authorize the construction of a 
bridge across the Wabash River. 

The Dill was read, as follows: 


Be t enacted, ge., That the Palestine Bridge Company, a corporation organized 
under an act of the Logislatnre of the State of IIlingis, is hereby granted the right 
to construct an iron er woolen bridge for railroad purposes, or for railroad and 
highway purposes, and as a public highway, either with a draw or continuous span, 
ax it may determine, across the Wabash Iiver, at any point sail corporation may 
aeleot, at or within six miles of the town of Merom, in Sullivan County, State of 
Indiana: Propided, That tho bridye to be constructed under tho authority hereby 
granted shall not interfere with the free navigation of anil stream 3 is 
necessary in order to carry inte full effect the rights and privileges hereby granted, 
and shall be built at right angles with the corrent of the stream whero maid bridge 
may be ereetod, and that a span of at least ono hundred and seventy fect ovor the 
main channel of said wtream shall bo left between tho piers of suid structnre: And 

vrovided further, That if said bridge shall be built with a draw of not less than one 
ae fect in whith, and said draw is kept in repair for the pasingo of boats at 
all times, the detention of passing said bridge shall not Le construed as interfering 
withthe navigation of the stream: And it is further provided, That said bridge 
sliall be, and be eensidered, a legal structure, and shall be a post-road for the trons. 
mission of the United States mails: And provided further, That in case said bridgo 
ix huilt with a continuons span, the bridge shall be built at such height as not to 
interfere with the navigation of said river by steamboats 

Sao. 2. That any bridge authorized to be constructed under this act shall be built 
and located under god subject to such regulations for the sccurity of uavigation of 
sald river as the Srorotary of War shall prescribe; and to secure that object the 
suil company or corporation shall submit to the Sceretary of War, for Lia exami- 
nation and ap preval, a design and drawing of the bridge, and a map of the location, 
giving for tho space of one mile above and one mile below the proposed location 
the topography of the banks of the river, the shore-lines at high and low water, 

the direction and strength of the cmirenta at all stages, and the soundings, fe- 
curately slowing the bed of the stream, the location of any ot her bridge or bridges, 
and shall furnish snch otber information as may be required for a füll and satis- 
factory understanding of the euliject ; and antil tke said plan and location of the 
Indes are approved by the Secretary of War, the bridge shall not be built. And 
the Secretary of War shall determine the i oa length of tho spans of said bridge, 
and the height therecf above high-water mark, and as to the plan of the bridge in 
all respecta; and if it shall be found at aux time that auch Fridge imnecessarily 
or materially obstructs navigation, he shall require the necessary changes to be 
nude therein, in tho interest of such navigalon, at the oxpense of said colnpany. 


Mr. REA. Let the report be read. 
The report was read, as follows: 


The Committee on Commerce, to whom was referred the bill (II. N. No, 5016) to 
authorize the construction of a bridge across the Wabash River, in the State of 
Indians. baving bad the same under consideration, beg leave to report that, after 
a consileration of the provisions of the bill anid of the information 1 mit before 
the committer, it is their opinion that the Lill ought to be amended us follows: 

In the third and fourth lines of the first section strike out the words “Palestine 
Ilge Company, a corporation orgunized under an act of the Locislature of the 
Stato of Tins,” and insert in lieu thereof the words, Bloomficld Railroad Com- 
pany, organized nuder the law of the State of Indiana, and the Quincy, Payson aml 
Sonthenxtern Railroad Company, a corporation organized undor the law of ihe State 
of ene or either af them.” 

After the word * or" and before the word “ corporation," in line 5, section 2, in. 
fort the worl “companies ;" and after the word “corporation” and before the 
worl “shall.” in said Hne 5, insert the words “ar corponitions or cither of them," 

At the ond of tho bill insert the words, “ or companies, and said company or com. 
N shall maintalu at ite or thelr own expense, from sunset till sunrise, such 

ghbts or other signals on said bridge as the Light-House Board shall prescribe,” 
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When thus amended your committee recommend that the bill pass. The letter 
of the Secretary of War, dated Jano 7, 1878, and tho letter of the Chief of Engi- 
noera, dated June 4, 1878, accompanying the report, are made a part thereof. 


The question being taken on the amendments, they were severally 
agreed to. 

Mr. CONGER. Before the question is put on the engrossment and 
third reading of the bill I desire to ask the gentleman in charge of 
it one or two questions. I desire to ask whether this bridge is to bo 
built according to specifications approved by the Secretary of War? 

Mr. REA. Yes, sir. 

Mr. CONGER, Has the bill all the nsual gnards imposed in refer- 
ence to such bridges in bills passed heretofore f 

Mr. REA. Yes, sir. 

Mr. CON GER. And does the bill fix the height above water, or is 
it a draw-bridge ? 

Mr. REA. It is a draw-bridge, with power to change it at any time 
with the approval of the Sceretary of War. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

Mr. REA moved to reconsider the vote by which the bill was passed; 
and also moyed that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES CALER. 


Mr. OVERTON, from the Committee on Commerce, reported, as a 
substitute for House bill No. 39, a bill (H. R. No. 6255) for the relief 
of James Caler, of Stamford, Connecticut; which was read a first and 
second time, 

The bill, which was read, authorizes and directs the proper acconnt- 
ing officer of the Treasury of the United States to pay to James Caler, 
of Stamford, Connecticut, the sum of $4,845 for work done by him 
under a contract with the United States in the dredging and execava- 
tion of the bar at Rutherford Park in the Passaic River, New Jersey. 

Mr. EDEN. I make the point of order on that bill, 

Mr. OVERTON. I move that it be referred to the Committee of 
the Whole on the Private Calendar, and that the bill and accompa- 
nying report be printed. 

The motion was agreed to. 


NEGOTIATION OF BILLS OF LADING, ETC, 


Mr. BLISS, from the Committee on Commerce, reported back, with 
a fayorable recommendation, the bill (H. R. No. 8255) to facilitate the 
negotiation of bills of lading and other commercial instruments, and 
to punish fraud therein; which was referred to the Committee of the 
Whole on the state of the Union, and the accompanying report 
ordered to be printed. 


REGISTRY OF STEAM-FERRYBOAT GENEVA. 


Mr. BLISS also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1475) granting Amer- 
ican registry to the Canadian steam-ferry boat Geneva. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to grant an American registry to thé Canadian steam-ferry- 
boat Geneva, now owned by B. W. Folger and M. H. Folger, citizens 
of the United States, and residing at Cape Vincent, New York, upon 
the payment into the United States Treasury of the duties legally 
chargeable npon said vessel. 

Mr, CONGER. What is the tonnage of this vessel 7 

Mr, BLISS, The vessel is a very sinall one, and is only used for 
excursions and pleasure parties. I will state for the information of 
the gentleman from Michigan that this is regarded by the committee 
as an exceptional case, and the passage of the bill is unanimously 
recommended, 

Mr. EDEN, Let it pass. 

Mr. DUNNELL. It passed the House once before. 

Mr. CONGER. Where is this ferry-boat used now? 

Mr. BLISS. It is used between Cape Vincent, in the State of Now 
York, and Kingston, in Canada West. 

Mr. WARD. I ask that the report may be read. 

The SPEAKER, The report will be read. 

Mr. CON GER. This being a small pleasure-boat, and one of the class 
which there is no danger in having registered as an American boat, 
I have no olijection to the passage of the bill. 

Mr. BLISS. 1 am sure there is no danger of that kind. 

Mr. WARD. After the explanations which have been given, I with- 
draw the call for the reading of the report. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BLISSmoved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

REGULATION OF STEAM-VESSELS. 

Mr, BLISS also, from the same committee, reported back, with 
a favorable recommendation, the bill (H. R. No. 5897) to amend sec- 
tion 4400 of title 52 of the Revised Statates of the United States con- 
cerning the regulation of atenm-vessels, 

The bill was read, as follows: 


A bin toamend section 4100 of title 52 of the Revised Statates of the United States, 
concerning tho regulation of atenm-vessels. 


De it enacted by the Senate and Louse of Representatives of the United States of 
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America in Congress assembled, That section 4400 of the Revised Statutes of the 
United States be amended and enlarged by adding thereto, at the end of said sec- 
tion as it now appears, the words: “ And all forcign private steam-vessela carrying 
passengers from any port of the United States to any other place or country shall 
Te subject to the provisions of sections 4470, 4471, 4472, 4173, 4479, 4482, 4400, 4488, 
and 4409 ot this title, and shall be linblo to visitation and inspection by the proper 
Ofticers in any of the ports of the United States respecting any of the provisions 
of the sections aforesaid.” 


Mr. EDEN. I would like to hear some explanation of that bill, 

Mr. BLISS. The bill was introduced by my colleague, [Mr. Cox,] 
and he can explain it. 

727 8 COX, of New York. I will not take more than a minute to ex- 
ain it. 
3 These sections referred to in the Revised Statutes, about seven of 
them, all have reference to provisions against fire, combustibles, and 
provisions for the preservation of life upon steamboats, 

The idea is to place foreign vessels that come into our ports, in the 
same relation to commerce and the preservation of life as our own 
vessels are placed. The idea is to give additional safety and sanctity 
to human life. 

1 will say that in the steamboat bill passed by the House last ses- 
sion, and now in the Senate, there isa clause providing that all steam- 
vessels of other countries shall be subject to the same provisions as 
our own. I will read it: 

Sec, 4400. All steam-vessels navigating any waters of the United States, exoept- 
ing public vessels of the United States and of other countries, shall be subject to 
the provisions of this title. Steam-vessels of other countries, other than public 
vessels, shall be subject to the provisions of this title so far as relates to equip- 
ment, ontiits, and navigating, and the transportation of dangerous articles as 
freight or stores. 


This bill goes no further, indeed it hardly goes so far, as the meas- 
ure that passed last session, and I therefore hope the bill will pass 
without further objection. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. COX, of New York, moved to reconsider the vote by which the 
bill was passed; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


NAVIGABLE WATERS OF THE UNITED STATES. 


Mr. DUNNELL, from the Committee on Commerce, reported back, 
with a recommendation that it do pass, the bill (H. R. No. 6239) to 
declare and define the jurisdiction of the United States over the har- 
bors and navigable waters of the United States as a substitute for 
House bills Nos. 2464 and 4953. 

Mr. EAMES. I reserve the point of order upon that bill. 

The SPEAKER. The gentlenian from Rhode Island reserves all 
points of order upon the bill. 

The bill was read, as follows: 


A bill to declare and define the jurisdiction of the United States over the harbors 
and navigable waters of the United States. 


De it enacted, dc., That whenever the Secretary of War is reliably informed, or 
has reason to beliove, that in any harbor or navigable waters of the United States 
navigation is impeded, or shoals, bars, or other impediments to navigation have 
been created by reason of the baproper extension of wharves, piera, and other 
atrnotrca into auch harbors or navigable waters, under the authority of local laws, 
or by individuals without suck authority, or by depositing ballast, slabs, or any 
other material, or that the future usefulness of such harbors or navigable waters 
2 by such structures or deposits to the injury of commerce, he shall cause 
to be male, by the Corps of Engineers of the Army, full and complete survey and 
examination of such harbor or navigable waters, and plans and descriptions thereof, 
showing the depth of water in the same, and the location, size, and description of 
all piers, wharves, and other atructares and obstructions or deposits therein, and 
the extent to which the same encroach upon the channels and water-ways used 
for navigation, and further to lay down and mark on such plans and descriptions 
lines which should limis the boundaries within which any wharf, pier, or other ob- 
strnetion or deposits shall thereafter be erected, constructed, opaa; or projected 
in any harbor or navigable waters. And such plana and descriptions shall be on a 
scale and of a kind, to be fixed by the Secretary of War, so that they may be easi] 
understood and examined by all parties interested ; and the Secretary of Warsha 
be, and is herelyy, authorized, upon the application of the governor of any State, 
or the municipal authority of any city, town, or county to which the harbor or 
navigable walters of any such plan end description pertain, to have tho samo litho- 
graphed, or otherwise copied, at the expense of said State or municipal authority, 
and to wry, auch number of copies thereof as they may require. 

Sec. 2 If itahall be found by the officers making such surveys, examinations, 
plans, and descriptions that there are any existing wharves, piers, or other ob- 
structions or deposits in any barbor or navigable waters, surveyed, examined, 
planned, and described by them, which are injurious to, and impede the naviga- 
tion thereof, by being situate beyond the lines established by them, they shall so 
report to the eae e War, who shall report to Congress, to the end that 
proper steps may be taken by Con for the removal of the same, and whether 
auy compensation to the owners thereof should be made by the United States, if 
the same have been erected by Stato or municipal authority, or if not erected by 
such authority, then to take order for the removal thereof as noisances by proper 
legal proceedings. 

Sec. 3. That no bri shall be built and extended across any navigable river 
until a plan in duplicate showing the location and situation thercof has been 
scutod to the Secretary of War and approved by him, and that his approval, if 
p shall be certified on one of raid plans, and that the duplicate thereof shall 

retained and preserved in the War Departmont: Provided, That this act shall 
e construed so as to give authority to erect such bridge without an act of 

Jongress. 

Sto. 4. And whereas the harbors and navigable waters of the United States aro 
frequently injured and obstructed, and tho navigation thereof impeded, by wrecked 
and sunken vessels, and no competent or effective authority now oxists for the re- 
moval of the same, it is further enacted that it shall be the duty of the collector of 
the customs at 3 of the United States to cause proper reporta to be made 
tu kin by some ono of bis inspectors of the wrecking or sinking of any vessel or 
the making deposits as aforesaid within the barbor or navigable waters of his dis- 
trict, and theri upon immediately to give notice in writing to the master or ownor 
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of such wrecked or sunken vessel to raise and remove the same within twenty days 
after stich notice has been given, or toremove the deposits aforesaid, And If snoh 
owner or master neglects or refuses to raise and romove the same, or caunot bo 
found, then the said collector shall be, and he is hereby, authorized to enter upon 
and seize such wrecked or sunken vessel. and proceed without delay to raise and 
remove the same, at the expense of the United States, and his vouchers therefor, 
when indorsed and approved by the Secretary of the Treasury, shall be paid out of 
any moneys in the Treasury not otherwise appropriated, to be refunded as hervin- 
after provided in this act, and thereupon to cause the remains of such wrecked 
or sunken vessel to be sold at public sale, giving twenty days’ notice of such salo 
by advertisement in some newspaper of general circulation printed and published 
in hia district, and also by notice posted on the remains of such wrecked or sunken 
vesel if it be practicable to do so, aml pay the proceeds of such sale to tho assist- 
ant treasurer of the United States in his district, for the use of the United States, 
And he shall thereupon report to the attorney of the United States for his district 
the cost of raising and removing said wrecked or sunken vessel, and the proceeds 
of the sale thereof, if any; and it shall be the duty of said district attorney, if said 
sunken vessel shall be insured, forthwith to bring suit against tho master or owner 
of such wrecked or sunken vessel for the recovery of the balance due the United 
States, after deducting the net proceeds of stich sale, for the cost and expense of 
such raising and removal; and a notice of such anit or proceeding, daly served 
under the direction of the court in which the suit shall be instituted, on the com- 
pany or companies issuing such policy or policies of insurance on said vessel, shall 
give tho United States a lien on so much of the insurance monéy as may be noc- 
essary to reimburse the United States for the balance duo as aforesaid ; and said 
attorney shall forthwith institute proceedings by attachment ôr otherwise, for the 
benefit of the United States, for collecting said insurance, or so much thereof as 
may be necessary, for the pu: aforesaid, which sum, when so collected, shall 
be paid into the y as above provided. 

£C. 5. With a view to 35 out the provisions of this act, the Secretary of 
War is hereby required to include in the annual estimates to be submitted by him 
to Congress such kum as may, in his judgment, be necessary to enable him to com- 
ply, therewith: Provided, That nono of the surveys or examinations contemplated 

y this act sball be commenced until a special estimate shall have been submitted 
therefor by the officer detailed to make such examination or survey, and such 
estimate shall have been approved by the Secretary of War. 

Src. 6. It shall farther be the duty of the Secretary of War, when he is reliably 
informed that in any harbor or navigable waters of the United States navigation 
is about to be impeded by the improper extension of wharves, plotu, or other 
structures or de ta aforesaid, to give notice tu the vor parties about to make 
such wharv 9 structures or deposits, that he willorderan iminediate 
survey of such harbor; and when such notice haa been given, it shall not be lawful 
for sucli party or parties to proceed in the erection of such wharves, piers, or other 
structures, or to make such deposits, until such survey has been max 


Mr. EDEN. I make the point of order upon that bill. 

The SPEAKER. The gentleman from Rhode Island [Mr. EAMES] 
reseryed all points of order. 

Mr. EAMES. I want to reserve it until I hear what the object of 
the bill is. 

The SPEAKER. The gentleman cannot reserve the point of order 
until the bill has been discussed. 

Mr. EDEN. I make the point of order because this bill should be 
carefully discussed, and it cannot be done to-night. 

The SPEAKER. The gentleman will indicate what his point of 
order is. 

Mr. EDEN. It is that the bill appropriates money; line 20, page 4. 

The SPEAKER. The Clerk will read Rule 112. 

The Clerk read as follows: 

All proceedings touching appropriations of money, and all bills making > 

tiations of 2 or. property Or 3 such are ropriauions to be 0 A mli 
Eva their firat consideration in Committee of the Whole. 

The SPEAKER. That clause merely has in view the expenditure 
of public money, for it affirms the manner in which it shall be re- 
9 The Chair thinks that the fifth section comes within the 
rule. 

Mr. SPARKS. Section 5 is certainly subject to the objection. 

The SPEAKER. That section will be read. 

The Clerk again read the fifth section. 

The SPEAKER. The Chair thinks that that is touching a matter 
which requires an appropriation to be made, and therefore he sus- 
tains the point of order, and rules that the bill must have its first 
consideration in Committee of the Whole, 

Mr. DUNNELL. I desire to make a single statement with a view 
of asking that by unanimous consent some time shall be fixed for the 
consideration of this bill. 

Mr. EDEN. I object. 

Mr. CONGER, I desire to make a remark preliminary to a motion 
to go into Committee of the Whole to consider this bill. 

1 desire to say that in the exponen of money upon the improve- 
ment of rivers and harbors, it is absolutely necessary 

Mr. EDEN. Is debate in order? 

The SPEAKER. It is not. 

Mr. EDEN. Then I object to debate. 

Mr. CONGER. I ask permission to make a single statement. 

Mr. EDEN. I object; and I move that the House do now adjourn. 

The SPEAKER. The Chair desires to state that he will necessaril 
be absent from tho House at the opening of to-morrow's session, an 
he has appointed Mr. SAYLER to take the chair at the opening. 

The question was taken on Mr. EpEN’s motion, and it was a: 
to; and accordingly at (nine o’clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BLAIR: The petition of S. C. Baker and 219 others, for 
an amendment to the Constitution prohibiting tho manufacture au 
sale of intoxicating liquors, and for a commission of inquiry concern- 
ing the alcoholic liquor trafie—to the Committee on the Judiciary. 
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By Mr. BLOUNT: Papers relating to the petition of Casimiro 
Ginesi to have refunded to him certain moneys alleged to have been 
illegally collected from him by United States revenue officials—to 
the Committee of Claims. 

By Mr. BROGDEN: Memorial of citizens of the fifth congressional 


district of North Carolina, preferring certain ch against Dr. W. 
H. Wheeler, collector of internal revenue for said district, and asking 
for an investigation—to the Committee on Expenditures in the Treas- 
Department. 

“SB . BUNDY: The petition of C. G. Hall, of New Berlin, New 
York, for securing an intelligent ballot by the publication by the 
Government of a paper which shall be sent each week free to each 
family in the United States; in which paper shall be printed in the 
course of the year the Constitution of the United States and of the 
several States, the proceedings of Congress, the duties of the officers 
of the Government and their salaries, the reports of all Government 
expenditures, the amount of mony received by the Government, the 
purposes to which applied, a monthly statement of the public debt, 
Ke. —to the Committee on Printing. 

By Mr. CAMPBELL: The petition of women of Blair County, 
Pennsylvania, for such legislation as will make effective the anti- 
polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. CORLETT: Two petitions of citizens of N 
for the establishment of a post-route from Green River City to Big 
Piney, via Fontenelle and La Bore Wyoming Territory—to the Com- 
mittee on the Post-Office and Post- Roads. 

By Mr. DENISON: The petition of Martha 8. Bennett and 26 otber 
ladies, of South Tunbridge, Vermont, for legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. FENN: The petition of Mary E. Johnson and other women, 
of Oneida County, Idaho, of similar import—to the same committee. 

By Mr. FULLER: The petition of ladies of the Latter-day Saints 
church, of Lilly Dale, Indiana, of similar import—to the same com- 
mittee, 


By Mr. GARFIELD: The petition of Mrs. Jane Lazarus and 24 
other ladies, of North Benton, Ohio, of similar import—to the same 
committee, 

By Mr. GOODE: The petition of sugar dealers of Virginia, that the 
tariff on sugars be ted on the ad valorem principle—to the Com- 
mittee of Ways and Means. + 

Also, the petition of wholesale grocers of Norfolk, Virginia, of sim- 
ilar import—to the same committee. 

By Mr. HART: The paon of Mrs. Mary King and 509 otherladies, 
of Rochester, New York, that the auth poly my law of 1862 shall be 
made effective—to the Committee on the ee 

By Mr. McKINLEY: The petition of William Arnett and 26 others, 
of Fox Lake, Wisconsin, against the extension of the Birdsell clover- 
huller patent—to the Committee on Patents. 

Also, the petition of George Armbruster and 31 others, of Seneca 
County, Ohio, of similar import—to the same committee. 

Also, the petition of 8. A. Leech and 32 others, citizens of Mohican, 
Ohio, of similar import—to the same committee. 

By Mr. MORRISON: The petition of Mrs. Alma Stone and 247 
women, of Bunker Hill, Ilinois, for the enforcement of the anti- 
po y laws—to the Committee on the hens h 

By Mr. RICE, of Ohio: The petition of J. W. Smith and others, 
against the extension of the Birdsell clover-huller patent—to the Com- 
mittee on Patents, 

By Mr. SPARKS: The petition of women of Clay and Richland 
Counties, IIlinois, to make effective the anti-polygamy laws—to the 
Committee on the Judiciary. 

By Mr. STEWART: The petition of 304 women of Saint Cloud, 
Minnesota, of similar import—to the same committee. 

By Mr. TUCKER: The petition of J. H. Rives, of Virginia, for 
compensation for expenses incurred in collecting the public reve- 
nnes—to the Committee of Ways and Means. 

By Mr. WILSON: The petition of Mrs. Mayhew and 15 others, of 
Belleville, West Virginia, for legislation to make effective the anti- 
polygamy law of 1 to the Committee on the Judiciary. 

Also, the petition of Hon. J. B. Jackson and 90 other gentlemen, of 
Parkersburgh, West Virginia, for the constraction at said place of 
stone piers as ice-breakers to prevent the destraction of steamboats 
and the loss of life—to the Committee on Commerce, 


IN SENATE. 


THURSDAY, January 30, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
POST-ROUTE BILL—REVENUE LEGISLATION. 
The VICE-PRESIDENT appointed Mr. EDMUNDS, Mr. FERRY, Mr. 
THURMAN, Mr. Hoar, and Mr, WHYTE as the select committee on the 
matters of difference between the two Honses touching certain amend- 


ments of the Senate to the bill (H. R. No. 4286) to establish post- 
routes in the several States herein named, 


VUI——53 


NARRATIVE OF POLARIS EXPEDITION. 


The VICE-PRESIDENT appointed Mr. ANTHONY, Mr. SARGENT, 
and Mr. WHYTE as the committee of conference on the part of the 
Senate on the disagreeing votes of the two Houses on the resolution 
of the Senate to N 1,000 copies of the Narrative of the Polaris 
Expedition for sale by the Public Printer. 

HOUSE BILL REFERRED. 


The joint resolution (H. R. No, 226) in relation to the expenditures 
at the industrial exposition in Paris in 1878 was read twice by its 
title, and referred to the Committee on Foreign Relations. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers and a report of Lieutenant-Colonel John Newton, Corps 
of Engineers, in relation to the improvement of the Harlem River, 
New York, in accordance with the river and harbor act of June 1 
1878; which was referred to the Committee on Commerce, and ord 
to be printed. 

PATENT OFFICE REPORT. 


tion from the Secretary of the Interior, transmitting, in compliance 

vied Statutes, as his 
rt, a detailed statement of the work of the Patent Office 
for the calendar year ending December 31, 1878; which was ordered 
to lie on the table. 

The VICE-PRESIDENT, As these documents are very voluminous, 
the question of printing them will be referred to the Committee on 
Printing. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented resolutions of the National 
Cigar Manufacturers’ Association, adopted at a meeting of that asso- 
ciation in New York on the 15th instant, remonstrating against the 
passane of Honse bill No. 5430, now pending in the House of Repre- 
sentatives, and the bill (H. R. No, 4414) to amend the laws relating to 
internal revenne; which were referred to the Committee on Finance. 

Mr. SAUNDERS presented the petition of Ella Gregg, Lizzie Robb, 
and other women, of Otoe County, Nebraska, praying for the passage 
of an act making effective the anti-polygamy law of 1862; which was 
referred to the Committee on the Judiciary. 

Mr. JOHNSTON presented the petition of Arthur Watson and oth- 
ers, sureties on the official bond of Edward K. Snead, deceased, late 
collector of internal revenue, first district of Virginia, praying for the 
passage of a law relieving them from res 
on account of an all defaleation of 
to the Committee on Finance. 

Mr. MORRILL. I have four petitions here, coming from different 
parts of the country but all upon the same kind of 8 aud with 
the same t. I present the petition of Durand & Co., of Chicago, 
Ilinois; the petition of Joseph E. Peebles & Sons, of Cincinna 
Ohio; the petition of James H. Laws & Co., and Charles II. Wolff, o 
Cincinnati, Ohio; and the petition of Charles 8. Higgins, of New York, 
praying for the passage of the bill 05 No. 1501) for the interchange 
of subsidiary silver coins and United States notes. I move their refer- 
ence to the Committee on Finance. 

The motion was a to. 

Mr. KERNAN presented a petition, numerously signed by citizens 
of the State of New York, praying for the passage of the bill (H.R. No. 
2 granting arrears of pensions; which was ordered to lie on the 
table. 

Mr. HILL presented the petition of the State of Georgia, by its 
agent, W. O. Tuggle, praying for an accounting and payment of 
moneys expended by that State for military service during the revo- 
lutionary war, the war of 1812, and subsequent wars; which was 
referred to the Committee on Appropriations. 

Mr. CONKLING presented the petition of Samuel Raynor & Co. 
and others, merchants and ship-owners of New York, and the peti- 
tion of John D. Lobb and others, of New York, praying for the passage 
of the bill (H. R. No, 3547) to 1 anai interstate commerce, and to 
prohibit unjust discriminations by common carriers; which were 
referred to the Committee on Commerce. 

He also presented the petition of Colonel William H. Young and F. 
Lewellyn Young, of Buifalo, New York, praying to be reimbursed 
certain moneys expended by them in recruiting, enrolling, and sub- 


nsibility as such sureties 
nead; which was referred 


sisting one regiment of cav: known as “Young’s Kentucky Light 
Cavalry,” in the year 1801; which was referred to the Committee on 
Claims, 


REPORTS OF COMMITTEES. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roada, 
to whom was referred the bill (S. No. 683) for the relief of the Amer- 
ican Grocers’ Association of the City of New York, reported it without 
amendment, and submitted a report thereon; which was ordered to 


be printed. $ 

Mir, FERRY, from the Committee on Post- Offices and Post- Roads, to 
whom was referred the bill (H. R. No. 3860) for the relief of Charles 
C. Reynolds, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(I. R. No, 3866) for the relief of Mrs, F. A. Perrin, reported it with 
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amendments, and submitted a report thereon; which was ordered to 


be printed. 

Mr. BURNSIDE, from the Committee on Post-Offices and Post-Ronds, 
to whom was referred the bill (H. R. No. 3854) for the relief of John 
Tweedy, postmaster in Danbury, Connecticut, reported it without 
1 and submitted a report thereon; which was ordered to 
be printed. 

eè also, from the same committee, to whom was referred the bill 
(H. R. No. 3#63) for the relief of Nathaniel G. Smith, submitted an 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 


BILLS INTRODUCED. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1733) granting Mrs. Elizabeth Wirt Golds- 
borough, widow of the late Admiral G0 . a pension of $50 

r month out of the naval pension fund; which was read twice by 
its title, and, with the accompanying papers, referred to the Commit- 
tee on Pensions. 

Mr. MITCHELL asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1734) 3 the President to appoint 
Dr. Thomas Owens a surgeon (not in the line ee in the 
regular Navy of the United States; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
Naval Affairs. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained. 
leave to introduce a bill (S. No. 1735) S Tampa, in the State of 
Florida, a port of ion and delivery ; which was read twice by its 
title, and referred to the Committee on Commerce. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1736) for the relief of E. W. Blackinton; which 
was read twice its title, and referred to the Committee on Post- 
Offices and Post- Is. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 1737) for the relief of Julia E. Seeley; which was 
read twice by its title, and referred to the Committee on Post-Offices 
and Post-Roads. 

Mr, BLAINE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1738) to restore Assistant Paymaster Nicholas 
H. Stavey to the active irom the retired list of the Navy; which was 
read twice by its title, and referred to the Committee on Naval 


Affairs. 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a joint resolution n R. No. 53) in relation to adjusting 
certain Indian acconnts; which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs, 


AMENDMENTS TO BILLS. 


Mr, CHAFFEE, Mr. BECK, and Mr. GORDON submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
R. No. 5218) to establish post-rontes herein named; which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads. 
reported the following amendment intended to be proposed to the bill 
8 R. No. 6143) making appropriations for the service of the Post- 

ce Department for the fiscal year ending June 30, 1880, and for 
other r which was referred to the Committee on Appropria- 
tions, and ordered to be printed: 


t- oi ces for canceling pos „stamps, which by proper teats and experiments 
= harara yio protect the postal reeannes from frauds, and to 
sald canceling ink in the same manner as other supplies are now dis- 

tributed to the different post-offices ; and for this pu the sum of $25,000 annu- 
any is hereby appropriated out of any money in the Treasary not otherwise appro- 


THE CALENDAR, 


Mr. ANTHONY. I offer the following resolution : 

Resolved, That the order of the Senate of January 20, 1879, relatiye to the con- 
sideration of bills on the Calendar shall not be suspended unless by nnanimous 
consent, or upon one day's notice, 

Mr. DAVIS, of West Virginia. I think that had better lie over until 
the Senate is full. There are very few Senators in their seats now. 

Mr. ANTHONY. I think no Senator will object to the resolution. 
It is the construction that was given to the rule, drawn rather differ- 
ently, at the last session. The rule is of no sort of use unless this is 
appended to it, because the consideration of the Calendar is constantly 
put aside for other business, 

Mr. VOORHEES. I do not understand the resolution, and I ask 
that it be reported. 

The VICE-PRESIDENT. It will be again reported. 

Mr. DAVIS, of West Virginia, It goes over on my objection. How- 
ever, let it be reported. 

The Secretary read the resolution. 

The VICE-PRESIDENT. The Senator from West Virginia objects, 
and the resolution goes over for the day. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 29th instant 1 and signed the following acts: 

An act (8. No. 1242) to repeal section 1233 of the Revised Statutes, 
relating to company cooks in the Army; and 


An act (S. No, 1435) authorizing the appointment of Dr. Junius L. 
Powell an assistant surgeon in the United States Army. 


COUNSEL FEES IN OSAGE LAND SUITS. 


Mr. PLUMB. I move that the Senate proceed to the consideration 
of the bill (II. R. No. 2153) providing for the payment of counsel fees 
in Osage ceded land suits. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of 
the Treasury to pay out of the Indian civilization fund, from any of 
the funds arising from the sale of any of the ceded lands in 
Kansas, the following sums, in full for all claims for counsel fees, to 
wit: to. S. Black, $12,833.33 ; oComasand McKeighan, 812,233.33; 
to William Lawrence, $12,653.33; to Wilson Shannon, his heirs or 
assigns, 810,383.33. 

Mr. DAVIS, of West Virginia. I know nothing of the merits of 
this bill, but the amount named, 3 $50,000, seems to be a very 
lange sum to be paid to four or five gentlemen as fees. I should like 
to know something about the bill before I am prepared to vote for it. 
I wish to know exactly what is meant by this payment. 

Mr. PLUMB. This bill passed the House unanimously, after the 
consideration of the Indian Committee of that body. It received 
the consideration of the similar committee on the part of the Senate. 
It simply recognizes the result of certain litigation which has taken 

lace at the instance of certain settlers in the State of Kansas, whereby 

e Indian fund has derived a very large benefit as well as the Gov- 
ernment itself, which litigation resulted in a determination adverse 
to the le of certain railroad companies to certain lands in that 
State, whereby this benefit has been derived to the Government and 
to the Indians. It is a case of very strong equity, and I do not think 
there can be any ible objection to the bin. 

Mr. DAVIS, of West Virginia: I still am not aware why these gen- 
tlemen should be paid 850000 out of the Treasury of the United States 
for litigation in re to certain lands which was had between the 
rail companies and the Indians. I do not understand the bill. 

Mr. PLUMB. If the Senator will excuse me, the money is not to 
be Epes ont of the Treasury of the United States at all. 

r. DAVIS, of West Virginia. Out of what is it to be paid? 

Mr. PLUMB. It is to be paid out of a certain Indian fand which 
derived benefit from this litigation, and not out of the Treasury at all. 

Mr. DAVIS, of West Virginia. Where is the fund? 

Mr. PLUMB, The fund is in the Treasury, but it is in the Treas- 
ury for the benefit of the Indians themselves, as the result of the sale 
of their lands. 

Mr. DAVIS, of West Virginia. I should like to inquire whether 
or not this bibl comes from the Indian Committee? I have asked one 
member of that committee who sits near me, and he says he does not 
know anything about it, 

Mr. PLUMB. I will state the exact condition of the bill so far as 
the Calendar is concerned. The House bill came here and went on 
the Calendar, but previously to that time a bill of precisely the same 
kind had been considered by the Senate Committee on Indian Affairs 
favorably, and it had been reported back and was also on the Calen- 
dar. Of course whether this be the House bill or the Senate bill is 
of no co uence whatever, the subject-matter having been consid- 
ered by the Indian Committee of the Senate. 

9 71 AVIS, of West Virginia. Is there a report accompanying the 
i 

Mr. PLUMB. There is a report from the House committee accom- 
panying the bill. 

. DAVIS, of West Virginia. I should like to know the facts 
before 1 am sent to vote for the bill. Money is to be taken from 
an Indian fund and paid to certain gentlemen, and it amounts prob- 
ably to more than $50,000, as I heard the bill read. We ought to be 
careful how we take money from the Indians and give it to others as 
afee. If it does not come directly from the Treasury now, it will in 
the future, in some way or other, be paid by the United States, 

Mr. PLUMB. I will state to the Senator very briefly what the facts 
of the case are. In 1866 a treaty was made between the United States 
and the Megs 00 Indians, whereby these Indians ceded a certain body 
of land in the State of Kansas to the United States to be sold. That 
treat; rg prego the right of certain settlers then on the lands to 
pa ase them ata dollar and a quarter an acre. Su uently, in 

869, Congress passed a joint resolution authorizing the sale of those 
lands to actual settlers at a dollar and a quarter an acre. Under the 
invitation of that joint resolution a very large number of people went 
on those lands, esteeming themselves entitled to go there because the 
baak resolution provided in substance and in terms that they should 

ve the right to poke the lands at a dollar and a quarter an acre. 
They went upon the lands. 

About that time two railroad companies set up a claim to the land 
by reason of a grant of lands made to them long beforethat. There- 
upon the case was brought before the rg! of the Interior, who 
decided in favor of the railroad companies. Pending that decision, 
however, the settlers had 8 under the terms of the joint reso- 
lution of Congress land from the Government amounting to about 
$300,000, for which they had paid their money. When the decision 
of the Secretary of the Interior was promulgated of course it oper- 
ated to cut them out, not only from their money, but from all rights by 
reason of the purchase, and it ousted them from their homes. They 
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therenpon instituted litigation in the courts of Kansas. That went 
on for three or four years, and of course the result was adverse to 
the settlers as they found that they had no standing in court, because 
they had no title, the Government having by the action of its execu- 
tive officers cut them out from that standing. 

Then, on the application of Mr, Crozier, then Senator from the State 
of Kansas, the Attorney-General authorized a suit to be prosecuted 
for the purpose of determining what the rights of these people were, 
that is to say, between the Government on the one side and the rail- 
road companies on the other, and authorized the intervention of the 
settlers by counsel for the pu of determining the question. This 
litigation was carried on by the settlers by their counsel, and the re- 
sult of it was that the circuit court first and the Supreme Court of 
the United States subsequently decided that the right was not in the 
railroad companies, but that the settlers under the joint resolution of 
1869 had a right to purchase this land at a dollar and a quarter an 


acre. 

Prior to that time, however, and in anticipation of the result to be 
derived from the joint resolution e settlers to go upon the 
land, the Government had advanced to the Indian civilization fund 
the sum of $300,000, reserving to itself the right to be reimbursed 
from the sale of this particular tract of land. If the suit had been 
determined adversely to the settlers the Government would have had 
no fand from which to have been reimbursed this sum of $300,000, 
because the railroad companies would have taken it wholly under 
their grant. The result of the litigation was to reimburse to the Gov- 
ernment $300,000 which before that time it had advanced to the 
Indian civilization fund, and gave to the Indian civilization fand in 
addition some six or seven hundred thousand dollars, which other- 
wise it would have been deprived of. This litigation was necessary 
because the Government first by its joint resolution had invited these 
people to go upon the land and in pursuance of the terms of the res- 
olution had taken their money from them in payment for the land, 
and by a subsequent decision of the Secretary of the Interior it had 
sought to oust them, and did in fact oust them in favor of the rail- 
sou companies. 

It is true that this is not a singular case, and that cases somewhat 
similar have been going on under the decisions of the General Land 
Office for years, whereby men have been ousted for the benefit of rail- 
road companies from homesteads to which they had made claims and 
upon which they had made improvements. It is singular alone be- 
cause it is a case of the largest magnitude of any similar case that 
has ever occurred under the construction of the land laws of the 
United States, That is the only singular thing about it. 

Mr. SAUNDERS, Will the Senator from Kansas allow me to ask 
hima question? Did not the settlers employ these men and pay them 
their fees? 

Mr. PLUMB. They employed them by the request or by the nnder- 

tanding of the Attorney-General of the United States. When he 
directed the district attorney for the district of Kansas to bring this 
suit, he specially reqnired that officer to secre the settlers to appear 
by counsel, and they did so appear, and the litigation was 1 
carried on by them, not only in the circuit court of the United States, 
but in the Supreme Court of the United States, and they have not 
been paid by the settlers. 

Mr. SAUNDERS. What is the meaning of the clause in the bill 
which provides that if they haye been paid their fees they shall re- 
fond them? What is there for them to refund? 

Mr. PLUMB. That is simply to cover that possibility, which of 
course is not covered by my statement here. I make a verbal state- 
ment here to the effect that they have not been paid, but that of 
course does not bind anybody except myself. The object isto fix the 
bill in such a way that if it should prove that they received anythin 
thereby it shall be refunded. The fact is that they have not receiv 
anything, and consequently there is nothing to refund. 

r. SAUNDERS. My understanding of this subject is that these 
attorneys were employed by the settlers and the portere pera them, 
and afterward having gained the suit, they wisbed to take a larger 
fee probably, and to take it out of this Indian fund, and they returned 
the other fee. I do not know whether there is any justice in that. 
My understanding is, I will say to my friend from Kansas, that the 
Attorney-General has refused to acknowledge this claim in any way 
or to advise any one to favor the payment of this money. I under- 
stand that he has been called upon in regard to this subject, and has 
actually refused to take part init. Therefore I think the bill should 
go over, at any rate for the present, until the matter can be further 


vestigated. 

The FICE-PRESIDENT. An objection does not carry the bill over. 
eae is, Are there amendments, as in Committee of the Whole, 
to the bi 

Mr. DAVIS, of West Virginia. If the Senator from Kansas has fin- 
ished, I wish to say a word. In the explanation the Senator has given 
I have not heard that the Indians have made the request that their 
money should be taken and paid to the counsel in this case. Certainly 
we ought to have their consent before their money is taken, if we are 
to take it at all. Again, I notice the chairman of the Committee on 
Indian Affairs in his seat, and as yet he has not had a word to say. 
presume that he knows something about this bill. It has been consid- 
Seon RY 5 and I should be glad to hear what he has to 
say abou 


Mr. PLUMB. So far as the matter concerning the consent of the 
Indians is concerned, when the Secretary of the Interior decided 
that not only the Indians themselves but the settlers had no right to 
these lands, Iam not informed that he ever consulted the Indians 
about it at all. He simply decided that the railroad companies had 
a right to these lands, and thereby ent ont both the Indians and the 
settlers. That wonld have been the time when, as I think, some 
philanthropic gentleman ought to have intervened in favor of the 
Indians and suggested that their consent should be obtained before 
that decision was ratified, taking away from them not only all this 
domain and this fund, but also the rights of the Government. The 
Indians ought to have been consulted, and perhaps the Government 
ought to have been consulted. 

. HEREFORD. I desire to ask the Senator from Kansas a ques- 
tion. Are these attorneys’ fees that are provided for in the bill the 
result of a contract between the Indians and the attorneys? 

Mr. PLUMB. They are not the result of a contract between the 
Indians and the attorneys, because the Indians did not employ them 
and did not intervene in the litigation at all. They are the result of 
a contract between the settlers and these attorneys, and the Indians 
themselves were neither a party to the suit nor a party to the con- 
tract for the paroent of the fees. 

Mr. HEREFORD. Then I would ask the Senator from Kansas, if 
the fees fixed in the bill are not the result of a contract between the 
Indians and the attorneys, and if it be correct, as said by the Sena- 
tor, that the Indians never did employ these attorneys, why take 
these fees out of moneys belonging to the Indians to pay the attor- 
neys when the attorneys appeared for other parties! 

r. PLUMB. For a very obvions reason : that if this litigation 
had not taken place the Indians themselves would not have derived 
this benefit. In other words, the Indiaus were not represented by 
anybody Tho Indians had no chance of being represented by any- 
body. They were entirely silent in this matter; they had no chance 
to be represented ; and, while it be true that the settlers undertook 
this litigation primarily for their own benefit, the result was much 
larger to the Indians beneficially than to anybody else except to the 
General Government. 

Mr. HEREFORD. But have not the attorneys already been paid 
by the settlers f 

Mr. PLUMB. They have not. 

Mr. HEREFORD. Why not? Why have not thesettlers paid the 
attorneys instead of asking that they be paid out of the Indian fund? 

Mr.PLUMB. That is one of those questions the Senator can answer 
perhaps as well as I can, The fact is that the benefit of that litiga- 
tion resulted to the Government and to the Indian fund, and not to 
the settlers themselves, who went into litigation simply for the pur- 
po of maintaining their rights under the laws, of which they had 

n wrongfully deprived by a decision of the Interior Department 
and their lands given to the railroad companies. The court decided 
that they were entitled to those lands, Thereupon the Indian fund 
received nearly $900,000 as the result of that litigation, Of course 
the Indians were not in condition to consent, neither were they in a 
condition to object, simply because they were not parties to the suit 
and had no means of becoming parties to the suit. The result of the 
labor of these attorneys, under the operation of these settlers, (and 
this represents a very small proportion of the cost which these set- 
tlers undertook and which they have incurred in carrying on this 
litigation,) was to put into the civilization fund, as I said, about 
$900,000, of which $300,000 had been advanced by the Government, 
for which the Government could not have been reimbursed except 
for the result of this litigation. 

Mr. HEREFORD. Iam reliably informed that there was a written 
contract between some one or all of these attorneys with their clients, 
the settlers, giving these very attorneys a fee; and if they have a 
written contract and their clients are bound to pay these attorneys, 
8 the Indians be made to pay them? : 

. PLUMB. The question whether there was a written contract 
or a verbal contract does not cut any figure in the case. One is just 
as binding as the other. There is no doubt in the world—of course 
it would be an insult to these gentlemen to suppose that they served 
without a contract with somebody. They would have had no status 
in court unless they had been employed. As I stated before, when 
the Attorney-General of the United States authorized the institution 
of the suit he especially required the district attorney for Kansas to 
permit the attorneys for the settlers to come in, and if these gentle- 
men had not been the attorneys of the settlers they could not have 
come in to represent the settlers or anybody else. There is no doubt 
of the fact that these ies did have a contract with the settlers for 
the payment of their fees; but as I said before, the fact back of this 
is that this suit became necessary because of the unjustifiable and arbi- 
trary ruling of the Interior Department whereby these men were cut 
out of homes that they had paid for. They had paid into the Treasury 
of the United States nearly $300,000 under the terms of the joint reso- 
lution of 1869 authorizing them specifi¢ally to go on these lands and 
to acquire title by settlement and by payment. That money was in 
the Treasury. ey were not oy fighting for the money they had 
paid, but they were fighting for their homes which had been taken 
away from them, and which the Supreme Court of the United States 
said had been arbitrarily, unjustly, and illegally taken away ſromthem. 
It became necessary for them in pursuance of that right which they 
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held dear, which was all they could have in the world almost, to cause 
this suit to be instituted and carry iton; and it was ultimately deter- 
mined by the Supreme Court of the United States that the action of the 
Commissioner of the General Land Office and of the Secretary of the 
Interior giving these lands to the railroad companies and taking them 
away from the settlers was illegal, was AA was unjust, and 
therefore they were enabled to go on and obtain title to this land. As 
the result of this litigation, the Indian civilization fund was enabled 
10 reimburse the General Government $300,000 which before that time 
had been advanced by the General Government, and besides was sup- 
plied with $600,000 more, which the settlers paid in for lands acquired 
r to the termination of the litigation. 

Mr. MORRILL. May Lask the Senator from Kansas whether these 
settlers were not reimbursed by the Government of the United States 
by giving them other lands in lieu of those that they were called on 
to surrender? 

Mr. PLUMB. The settlers have been reimbursed in no way. All 
the 1 they obtained by reason of this litigation was the same 

rivilege they had under the joint resolution of 1809, of buying these 
ands at one dollar and a quarter an acre. In other words, the result 
of the litigation simply restored the original status so as they 
were concerned. 

Mr. MERRIMON. But why should these large fees be paid out of 
the Indian fund? 

Mr. PLUMB. Because the Indian fund itself was primarily inter- 
ested in the decision of this suit and derived the t benefit from 
it. In the first place, I think the entire benefit derived by the de- 
cision in this suit in favor of the settlers gave to the Indian fund 
about $900,000 in cash. If the land had gone under the decision of 
the Commissioner of the General Land Office, unappealed from, to 
the railroad companies, of course the Indians would not have got one 
single dollar; the railroad companies would have had the land, the 
settlers would have been minus their homes, and the Indian fund 
would have been minus $900,000, which, since that time, the settlers 
have paid into it under the joint resolution of 1869 and the subse- 
quent legislation. 

Mr. DAWES. Mr. President, I think the facts of the case are all 
in a nutshell. A joint resolution authorized the sale of these Indian 
lands. Certain settlers purchased under that sale. Some railroad 
companies undertook to take the whole lands, claiming them under 


a grant. A suit arose between the settlers who had purchased a por- | 


tion of them and the railroad companies. The result of that suit 
was in favor of the settlers, but it decided the question also as to the 
whole of the lands claimed by the railroad companies. The whole of 
the proceeds of the lands went to the Indian trust fund. The suit 
under which these counsel fees are claimed was between the settlers 
and the railroad companies, as I understand, 

Mr. PADDOCK. May I inquire of the Senator what effect an ad- 
xe . to the rights of the settlers would have had upon the 

ndians 

Mr. DAWES. If the decision had been the other way, of course it 
would have settled questions of law that would have determined the 
title to all the lands. In other words, the railroad companies under 
that decision would show that they had a right not only to the lands 
contested in this suit but to all the other lands; and in that sense it 
is that the Indian trust fund was benefited indirectly by this suit 
between the settlers and the railroad companies. Now, the settlers 
employed these counsel and agreed to pay them a contingent fee, as 
I understand. 

Mr. PADDOCK. That is, the Indians would not have received the 
proceeds of the sales? 

Mr. DAWES. The Indians wonld not have received the proceeds 
of this sale. The Indians never had anything to do with this suit. 
But when the railroad companies came to claim the lands that were 
still a part of the Indian Territory, the law decided iu this suit would 
probably have settled that case. 

Now, this was a contingent fee going to these attorneys from the 
settlers. The settlers think that the Indians ought to pay their 
counsel and so they be relieved from paying their own counsel. That 
is the way it strikes me. They say that Indians have had de- 
cided for them in this suit a question which otherwise they would 
have had to have litigation about. Now they seem to think that it 
is 3 that the Indians shonld pay their counsel who were employed 
in the suit between them and the railroad companies. In settling the 
question between them and the railroad companies they prevailed on 
a contingent fee. They think that because the Indians indirectly 
have had the benefit of that discussion of law and judgment of the 
court the Indians ought to pay their counsel fees. That is the way 
I understand it. 

When a man makes a contract with an attorney to attend to a 
litigation between him and a third party the qnestion is whether it 
is proper, because another man’s case is indirectly decided in that 
suit, for this man in this suit to shift his attorney’s fees off on to the 
other mau and say, “the other man is profited a great deal more in 
consequence of this suit which I have carried on by my attorney, and 
therefore he should pay his fees.” That is the way it strikes me. I 
may be wroug about it. 

Mr. PLUMB, There is one very material difference, I think, be- 
tween the facts of the case and those stated by the Senator from 
Massachusetts in this: He says that the settlers were a party to this 
suit. That is not the case. The suit was on the part of the United 


States against the railroad companies, but these counsel represent- 
ing the settlers were authorized to and did appen and did make up 
the case, and did try the case in favor of the United States against 
the railroad 1 The settlers had no 8 1 in court, as of 
course they could not have any. The Secretary of the Interior had 
not sol decided against them, but he had decided in favor of the 
rail companies, and had proceeded to patent every single acre 
of the land to the railroad companies, and of course the settlers could 
not have any standing in court because they had no paper title, no 
title of any kind whatever. They were under the law naked tres- 
passers upon these lands which they had been invited to go upon by 
the joint resolution of 1869, and for which they had under that same 
invitation paid their money into the Treasury of the United States; 
and therefore they were not only contending for the rights of the 
Government, but for their own rights guaranteed to them as they 
conceived by 15 3 Sots 8 were not an to the suit; they em- 
ployed counsel in alf of the United States; and while the result 
of that litigation was to give them the title to their land, it gave to 
the Government itself the money which it had advanced to the In- 
dian civilization fund, and gave to the Indian civilization fund a 
very large sum of money besides. They were not ing on alone 
their own litigation; they were carrying on their own litigation, and 
also the litigation of the Government and the Indians. hey were 
ing on the litigation of the Indians and the Government, and 
the Indians received more benefit from it than the settlers did. More 
than that, these men were contending for rights under a law of Con- 
, and it does not lie in the month of Con now to say that 
use these men relied on the faith of that legislation, therefore 
they should be cut out of their rights to these lands and cut ont of 
the money they had paid for them. Is it to be held that they have 
no right to come in and ask Congress to restore them that which they 
were justly entitled to? 

Mr. DAWES. Mr. President, it may not lie in the mouth of the 
United States to say that they will not pay the counsel employed by 
the settlers, but that is no answer to the question whether we 
make the Indian pay them or not. It may be very proper that the 
United States sho pay these fees; and on that point I do not ex- 
press an opinion, for I do not know the relation between these set- 
tlers and their rights and the United States. Why there was an 
intervening of other counsel in a suit represented by the district at- 
torney of the United States, I do not understand. I do not care to 
inquire about that; but I do not see that it follows that this expense 
should be visited upon the Indian fund. This is a fund that belongs 
to the Indians, and I do not know why, when the United States may 
be obligated to pay these counsel, they should turn over and charge 
it upon some trust fund which they hold for the Indians. The Indians 
were entitled to this fund. If a set of railroad men were after the 
fund and the United States had sold the settlers this property, it was 
the duty of the United States to intervene between the railroad com- 
panies and the settlers and to vindicate the right of the settlers un- 
der the resolution of Congress. That was their business as much as 
it is my business when I give a deed to my neighbor to intervene and 
defend the title which I give him; but that I should be permitted to 
charge over my counsel fees under those circumstances to somebody 
else, to a fund I am holding in trust because indirectly it may appear 
that in deciding this suit it was my duty to litigate I also saved 
myself the trouble of deciding it in another suit in which the Indians 
aré a party. I do not criticise the charge of the counsel nor the pro- 
prioty of the United States aying it; that may be so or it may not 
be so. I desire to inquire in all good faith why any doubtful question 
should be settled in this short way by charging it over to some trust 
fund that has no representative to resist it. 

Mr. ALLISON. Mr. President, I was not aware that this bill was 
coming up this maning, nor had I heard it read, nor was I aware 
of the exact character of the bill. Now I desire to make an inquiry. 
Do I understand that the bill as it stands appears as reported from 
the Committee on Indian Affairs? 

The VICE-PRESIDENT. It does not. It has never been referred. 
It was read the first aud second time, and placed on the Calendar. 

Mr. ALLISON. I see from the bill as read at the Clerk’s desk that 
it is proposed to pay this money out of the Indian trust fund. I 
agree with the Senator from Massachusetts that to pay this money 
ont of the Indian trust fund would be an act of injustice to them. 
They were in no sense parties to this litigation. As TI understand, 
(and I am speaking now from memory, because this matter was before 
the Indian Committee more than a year ago and some of the facts 
may have esca) my mind,) the Indians were in no sense interested 
in the result of this litigation. The Government of the United States 
undertook to remove the Osages from their reservation in Kansas to 
the Indian Territory, and advanced, as I remember, a sum out of the 
Treasury, amounting to about $300,000, for the l of securing 
this removal and fixing them in their new home. e Indians were 
removed. The United States was to be reimbursed by the sale of 
their reservation in Kansas, and the remainder of the fund, whatever 
it was, was to go into the Treasury, and bear an interest of 5 per 
cent. for the benefit of this civilization fund so called. 

Mr. KERNAN. Will the Senator allow me to inquire of him if the 
Indians have asked that this be paid out of their money? 

Mr. ALLISON. I should think not. There was a contest going on 
in the State of Kansas for some years as to how these lands should 
be sold. They were sold I believe at one time at the rate of twenty- 
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five cents an acre or perhaps eighteen cents an acre, That sale was 
set aside. After that a resolution of some character passed Con 
authorizing the sale of these lands at $1.25 per acre. They might be 
sold at that rate to a single person or toa number of us. the 
mean time a large number of settlers entered upon these lands, the 
Senator from Kansas rec by authority of law under a joint resolution 
of 1869. If such a resolution was passed, I think it will be found that 
it was inadvertently passed. I have not that resolution before me. 
I trust it will be as I do not remember its exact provisions. But 
in the mean time the Department of the Interior, as I remember, sold 
these larfds in a body to one or two railroad companies at $1.25. per 
acre and patents were issued to the railroad companies. Meanwhile 
settlers were flocking upon these lands and taking them up. They were 
valuable lands, worth more than a dollar and a quarter per acre, and 
the contest then rested bet ween these settlers, who it wasc bythe 
railroad companies had entered on these lands without authority of 
law, and the railroad companies,who pretended to be the actual pur- 
chasers of the lands. These suits were instituted by authority of 
Congress in the district court of the United States for Kansas, by 
direction of the Attorney-General, the district attorney appearing in 
the cases. The attorneys forthe settlers intervened and became par- 
ties to the suit in some way. The suit was finally carried to the 
Supreme Court of the United States. There was along litigation and 
a difficult litigation, and the result was that the settlers triumphed 
over the railway companies; and the question now before us is whether 
the settlers shall be compelled to pay these fees themselves, whether 
the United States shall pay these fees, or whether the Indians shall 
have these fees paid out of their trust fund? 

Whatever else may be done, I do not believe Congress can afford to 
say that this money shall be taken out of the trast fund of the Osage 
Indians. I have no objection to the payment of reasonable and proper 
fees, if they are to be paid, out of some proper fund; I do not know 
but that these fees are pro and legitimate and not exorbitant. If 
they are to be paid, though, they should be paid by the Treasury of 
the United States, or else out of the fund raised by these settlers, and 
not out of this trust fund. 

And while I am up, as I see the Senator from Indiana [Mr. Voor- 
HEES] in my eye listening to what I say, I remember that only two 
or three * ago he introduced a bill, and referred it to the Com- 
mittee on Indian Affairs, eRe that the Osage Indians be reim- 
bursed for the sixteenth and y-sixth sections of land on this 
identical reservation, which by a joint resolution passed in 1870 or 
1871 the Congress of the United States undertook to donate to the 
State of Kansas, and which Congress had no more right to donate, in 
my judgment, than they have to donate your private possessions or 
mine, 

Now, at this distanceaof time, after the State of Kansas has taken 
the sixteenth and thirty-sixth sections from the Osage reservation, 
we are called upon, and, so far as I have been able to examine the 
tase, justly, to refund to these Indians the price of the sixteenth and 
thirty-sixth sections. Now, it is proposed to deplete this Indian fund 
still further by the payment of what er hie proper and legitimate 
attorneys’ fees out of that fund which is in no sense interested, as I 
anderstand the case, in its payment. 

I did not understand until this bill was read at the Clerk’s desk 
that it was proposed to use the Indian fund for the p of pay- 
‘ng these attorneys’ fees. I do not think that it ought to be done 
nnder any circumstances. 

The VICE-PRESIDENT. The morning hour has expired. The See- 
retary will proceed with the call of the Calendar at the point where 
vt was left off under the call of yesterday. 


Joux C. BIRDSELL, 


Mr. VOORHEES. I desire the attention of the Senate for a mo- 
ment, and in doing so I am satisfied I am taking a course which will 


e te ness. I move to postpone the Calendar and all prior 
orders and take up the bill (S. No. 501) for the relief of John C. Bird- 
sell, and on that I desire to be heard a moment. 


Senators of course desire to vote on the actual state of facts pre- 
vented by a bill, It is very easy to create a prejudice by saying that 
a bill belongs to a certain class of legislation, as that it proposes to 
extend a patent. This bill proposes to do nothing of that kind, and 
Y wish to call the attention of the Senate to the exact nature of the 
pill that I desire taken up. 

The bill provides that the Commissioner of Patents shall have power 
to consider an application for the extension of a patent in all ts 
similar to the power he exercises under the act of July, 1870. That 
act provides for a publication of notice of the application for sixty 
days, also for a thorough investigation as to the novelty and origi- 

ty of the invention, for the regular examination and cross-exami- 
nation of witnesses in favor of and in opposition to the application, 
and for a full hearing as to the novelty and utility of the invention 
and the propriety of the extension in respect to the public interest, 
and whether or not the inventor, after having used proper diligence 
nas been sufficiently remunerated. Now, on behalf of a worthy and 
most respectable citizen of Indiana, inst whose application there 
comes not one single remonstrance 2 his own State, I humbl 
pg ra the Senate to consider this bill in its regular order on the Cal. 
ar. 


, Mr, SERRIMON. What is the invention? 


Mr. VOORHEES, It is an invention fer the purpose of thrashing 
and cleaning clover-seed. It has been postponed, under the rule under 
which we are operating, by a single objection heretofore. It has 
been passed over on the Calendar. My object this morning is simply 
to have it considered, and if the sense of the Senate is against allow- 
joa Gis gentleman to apply to the Commissioner for an extension let 
it be so recorded, but do not treat him as if he was asking legislation 
that was not worthy of our consideration. 

I am enforced in my application to the Senate by the fact that the 
Committee on Patents has made a report granting his request, made 
a report in favor of this bill, and there is no minority report coming 
from that committee against it, I will read the re of the Com- 
mittee on Patents, a committee as highly honored in its ability and 
integrity as any other committee of this body; a committee composed 
of gentlemen of the highest standing, character, and talents. The 
Senator from Massachusetts [Mr. Hoar] was instructed by that com- 
mittee to present the following report, which I will read: 

The Committee on Patents, to whom was referred the bill (S. No. 501) for the relief 
of John C. Birdsell, have considered the same, and evidence in support 
thereof, and report that the same ought to mes 

They find the following facts established by the evidence: 

First. The invention is one of great public utility. It has cheapened the cost of 
clover-seed from one to two dollars a bushel, and thereby greatly increased the use 
of most valuable method of fertilizing. 

crews The inventor has failed to receive any considerable reward for his in- 
vention. 

95 are not my wonni they are the ne of a eer 2 
this y charged with the investigation o subject, and speak- 
ing from the facts submitted to them. 

He has been compelled— 

Continue the committee 

nearly the whole life of his t to tend with d wealth 
com N hia final . Sena acbinved by thg judgment in hie 
favor of the Supreme Court of tho United States, rendered in April, 1874 He has 


also sustained very heavy losses by fire. 
Third. The extension of the patent will not, to an td and a era f 
not at all, as a tax u the public. The patented is complica: 


and costly, requiring for its construction expensive works and machinery. It will 
be afforded to the public more perfectly and as cheaply by the petitioner if, in the 
5 2 og 8 for its construction, he can be secure of the exclusive right 

The bill authorizes the Commissioner to extend the patent 3 7 in case he shall 
find, on hearing, that the said Birdsell, without fault or neglect on his part, haa 
failed to obtain from the use or sale of his invention or d ery a reasonable 
remuneration for the time, ingenuity, and expense bestowed upon it and the intro- 
duction of it into use, and that it is just and hy ge having due regard to the pub- 
lic interests, that the term of the patent should be extended. 

The Committee on Patents report that for these reasons this gen- 
tleman ought to have a chance under the law to apply for an exteu- 
sion of that patent for his valuable invention. That application is 
to be published sixty days. Notiee is to be publicly given to all the 
world when it will be heard in the Patent Office. Every opponent 
of the extension will haye an opportunity to ap be kare cross- 
examine the witnesses of Mr. Birdsell, and in nce witnesses on his 
own behalf under oath, Is it to be said that a respectable American 
citizen shall not have a hearing when he asks sianply for the privi- 
lege of snbmitting the merits of his case to the Commissioner of Pat- 
ents? Shall he denied a hearing? Will the Senate say that a 
man shall not have his claim for relief considered? The Senate may 
vote it down; but I apprehend the Senate is not going to say day 
after day that a modest request like this, coming from the respecta- 
ble source that it does, upon sa hon so important to the public 
interests, shall not be conside: 

Jam not pleading the merits of the question. Iam not standing 
before the Commissioner of Patents asking that this patent shall be 
extended. Iam asking the American Senate to consider a bill intro- 
duced into this body and reported favorably by one of its most im- 

rtant committees. If you say it will lead to debate, let it lead to 
debate, It is the business of the Senate to consider this bill reported 
by one of its own committees. Are Senators afraid that they will not 
vote right, and therefore say they will not consider it at all? I am 
not in the habit of meeting Tuona in that way. All I ask is that 
this bill, placed on the Calendar by the Committee on Patents, with- 
out any minority rt, shall be considered if it is worthy of consid- 
eration. I say if it is not worthy of consideration, if this gentleman 
cannot have his business done on the Calendar, 1 know of no other 
bill that has higher claim, and we may as well pause in attempting 
to proceed under the rule for unanimous consent to take up cases on 
the Calendar. 

One word further, Sir, I might well pause on the point of the right 
of this gentleman to have hie Fast considered, but I will say fur- 
ther that he himself is modest, he himself demands no extension of 
the patent from Congress ; he simply asks the right to go and try the 

nestion before the Commissioner of Patents, and that alone, with 
sixty days’ notice, and with all the world—everybody—having the 
same chance as himself to give evidence. That is all that is asked; 
and are you afraid to trust the Commissioner of Patents? I know 
General Paine, the present Commissioner of Patents. I served with 
him in the House. I esteem him to be an honest man and know him 
to be an intelligent one. Whether he is in the majority or the minor- 
ity, I believe in his honest judgment, and I ask that he may have a 
chance to consider the question whether this patent should be ex- 
tended. 

The law in regard to the extension of patents is very clear. The 
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Commissioner has to investigate all these allegations and charges. 
Will gentlemen maintain that we can sit here and report and try 
these facts better than the Commissioner can under the provisions of 
the law? Iam not going into the merits of the claim now. I am 
not asking the Senate to consider them, nor does the bill ask the Sen- 
ate to consider them. If Senators are opposed to allowing any one 
to go and ask for a renewal of his patent, that is another thing. I 
do not think any one is desirons to do that. 

I expected this measure to be presented by my colleagne, [Mr. 
McDoNa.p,] who is now absent in the South on an investigatin 
committee. He has more thoroughly investigated it than I have, an 
taking a deep and profound interest in it, I regret his absence on this 
occasion extremely, But if we are going to do the business on the 
Calendar reported by the committees of the Senate, I ask in fair play 
and in the spirit of simple justice that this gentleman shall have his 
business considered in its proper order. 

Mr. KERNAN. Mr. President, I think my honorable friend has 
made quite a speech on asking to have this bul taken W of or- 
der. I am not going to argue the merits of it now, but being one of 
the committee who did not concur in the report, I wish to say a word. 

Mr. VOORHEES. I beg the Senator's pardon, I ask him whether 
he made any minority report? 

Mr. KERNAN. I did not. The majority report is very short. 

Mr, VOORHEES, It is very good, and I have read it. 

Mr. KERNAN, I have read it and have it on my table. The qnes- 
tion here is, whether this case in preference to all others on the Cal- 
endar shall be taken up out of its order. 

Mr. VOORHEES. That is not the question. 

Mr. KERNAN. Allow me tostatemy ground. Weare proceeding 
to consider unobjected cases. We are not calling the Calendar when 
the bills that I want to move can be moved, if e sapiens 
that they will take time, that they will have to be disc , that 
there is difference of opinion about them. It isasked to be taken up 
out of the regular order, I repeat. 

Mr, VOORHE ES. The Senator will pardon me for saying that it 
has been passed over twice already. 

Mr. KERNAN, It has been passed over under a call for unobjected 
cases, not otherwise. We have not yet got to the Calendar where a 
man can say, I insist on my right to have a case called on the Cal- 
endar when it is reached.” We are proceeding under a call to take 
up those cases that there is substantially no objection to and no dis- 
cussion to be had about. The Senator considers this one of them, 
although it was said by the Senator from Ohio [Mr. THURMAN] and 
the Senator from Virginia [Mr. Wrruxns] and others that this is one 
that they desire and intend to discuss. 

There is an appeal made to Senators over this as if it were an un- 
usual bill for the purpose in view. Why, sir, the committee do not 
report any bill to extend a patent by statute. All that is asked in 
any case is that we give the parties a chance by special law to go 

ain before the Commissioner. This patent was granted in 1858. 

6 patentee has had one renewal, which is not quite ont yet. He 
has enjoyed his patent twenty-one years, and we are asked to pass a 
bill (which we sometimes report) that he be allowed to go to the 
Patent Office and see if they will again permit an extension of his 
patent. I think I may say that no bill goes through here to authorize 
an extension of a patent by the Commissioner on the theory that that 
is the place to try the question. It appeared before the committee 
that this gentleman has a chance to try it now in a pending suit, 
where they are taking evidence, where they say that he was not the 
original inventor, where they say that evidence that he was not the 
original inventor has been discovered since. I know nothing abont 
it except what I heard in argument before the committee. We can- 
not investigate all that here; I am not going to diseuss the merits. 
I am simply saying that this is a case that the man has a right to 
have heard; but I do not think he has a right over plenty of other 
men on this Calendar who will be heard before him if we go through 
the regular call of the Calendar, and we were proceeding to hear 
those cases where there was no difference of opinion substantially, 
where there was no real objection, where all that was necessary was 
to have the bill explained to the end that those might not wait until 
a regular call of the Calendar, where each man is heard on a litigated 
case according to its order on the Calendar. 

Now, sir, I will not say a word about the merits of this bill. I 
merely say this much because it is Wi that thore is something 
extraordinary in the view that this bill cannot be taken up as an unob- 
jected case. If it is taken up, it is taken up as the rest where Sena- 
tors from other States than New York have said they have had many 

titions and they desire to be heard in opposition, and I yesterda 
ndicated that there were things in the face of the applicant’s peti- 
tion that would lead every Senator to want to examine and hear, be- 
fore we come to a conclusion. Our committee has reported exceptional 
cases where a man had not had twenty-one years’ enjoyment of his pat- 
ent; and it is for the Senate to decide whether there is anything in 
this case that should take it out of its regular order and bring it up 
now. I am not one of those who have made objection ; I am merely say- 
ing that it is a case which will have to be discussed, and it seems to me 
it ought to be discussed before Senators vote upon it. If the Senate 
chooses to take it up now, very well. I am not struggling to prevent 
its having a hearing; but I want to say, that it is no argument that 
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there is to be a trial in the Patent Office when many of the contro- 
versies that come before the Patent Committee arise out of the very 
sort of trials that are sometimes had there, by ple not getting 
notice, or by a decision being made by one man in reference to mat- 
ters that are strongly litigated which is not satisfactory. 

Mr. VOORHEES, In response to the argument of the Senator from 
New York as to this being taken up out of order, it is well known on 
the floor of the Senate and is within the personal recollection of Sen- 
ators that for weeks and I might say months of the last session this 
bill was put over and postponed by exactly the tactics pursued by 
the Senator from New York, by objections whenever it was called 
from day to day and week to week, until this gentleman went home 
denied the privilege of having his business considered, and it has now 
been twice treated in the same way during the present session. 

All I have to say is that when this bill is reached, I hold that this 
gentleman has as much right to the time and considerationf this: 
as any other American citizen, and it is really just that his case 
be considered now. 

Mr. KERNAN. I agree to that, but during the last session I stood 
here for constituents of mine where all the committee united in the 
report, and yet I could not get the case heard becanse someone thought 
it would take time and therefore it has toawait the regular call of the 
Calendar where an objection does not send it over. 

Mr. VOORHEES. I did not object. 

Mr. KERNAN. I do not say the Senator did, and he very rarely 
objects; but it is perfectly fair for a gentleman to object and say 
this takes time.” 

Mr. EDMUNDS. May I ask, Mr. President, what effect the adop- 
tion of the motion of the Senator from Indiana to pone the pres- 
ent and all prior orders and take up this patent bill will have upon 
the unfinished business of yesterday ? 

2 VICE-PRESIDENT. To throw it aside so that it will lose its 
place. 

Mr. EDMUNDS. Then I hope the Senator from Indiana will not 
insist on that. 

Mr. VOORHEES. When this case is disposed of the unfinished 
business can go on. 

Mr. EDMUNDS. No, sir. Then when the unfinished business has 
gone by we shall have another struggle to get it up again. 

Mr, VOORHEES. I hope my distinguished friend from Vermont 
will not find that this r little bill antagonizes his great and stu- 

ndous resolutions. I think it has opposition enough without that. 

do not want to antagonize the Senator from Vermont at all, and I 
ine that it may not be found that this motion of mine does. 

ir. EDMUNDS. That is to be the effect of it, and it is now only 
ten minutes to half past one. 

Mr. VOORHEES. Let me modify my motion then to lay aside 
informally the unfinished business. - 

Mr, EDMUNDS, The resolutions that I have offered have been a 
long time before the Senate, and uo may as well be di of one 
way or the other to-day, and I say this in no hostility to the bill the 
Senator is speaking of, because my present inclination is, from what 
I have heard said about it, to favor the bill. I may not do so when 
I hear ít further discussed; but. that is my present impression. It 
was expected that we should have disposed of these resolutions yes- 
terday, but the intervention of other business and an executive bes- 
sion threw them over; and I desire very much that at half past one 
we shall proceed with them and finish them. Then we shall be able 
to dispose of the other business afterward. 

Mr. THURMAN. Do I understand the Senator from Indiana to 
move to tpone, or to lay aside the unfinished business informally ? 

The VICE-PRESIDENT. He moves to postpone the pending and 
all prior orders, which motion prevailing will dispose of the unfin- 
ished business. 

Mr. VOORHEES. I modify it. 

Mr. THURMAN. I understood the Senator to move to lay aside 
the unfinished business informally. . 

The VICE-PRESIDENT. The Senator can move to postpone the 

nding order, which will not affect the unfinished business that will 
is reached in five minutes more. 

Mr. THURMAN, I understood the Senator to withdraw that mo- 
tion and ask to lay aside the unfinished business informally. Can he 
do that before we reach the unfinished business ? 

The VICE-PRESIDENT. He cannot. , 

Mr. JOHNSTON. My colleague [Mr. Wirnnns] takes great inter- 
est in the bill which the Senator from Indiana desires to get up. He 
was here yesterday, but was called away, and will not be here to-day. 
I know he desires to discuss the bill. 

Mr. VOORHEES. Mr. President, inasmuch as I can only have five 
minutes if we get the consideration of this bill up until it will antago- 
nize the resolutions of the Senator from Vermont, I will, with the under- 
standing that I shall renew this motion whenever we reach the Cal- 
endar to-morrow, withdraw the motion forthe present. Ido not wish 
to antagonize the Senator from Vermont, and it will not be profita- 
ble to do so inasmuch as there are but five minutes remaining in which 
we could act on the bill to-day. 

Mr. SAULSBURY, There will be opposition to-morrow. 

Mr, VOORHEES, I know. \I expect to have opposition. 

The VICE-PRESIDENT. The motion is withdrawn for to-day. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1475) granting American registry to the Canadian 
steam-ferryboat Geneva ; 

A bill (H. R. No. 2985) to authorize the construction of a bridge 
across the Missouri River at or near Lexington, Missouri ; 

A bill (H. R. No. 5016) to authorize the construction of a bridge 
across the Wabash River; 

A bill (H. R. No. 5030) to extend the operations of the Light-House 
Board over the Saint Croix River and Lake in the States of Minne- 
sota and Wiscensin, and the Chippewa River in the State of Wis- 


consin ; 
A bill (H. R. No. 5504) to amend section 4234 of the Revised Stat- 
utes of the United States; 
A bill (H. R. No. 5633) authorizing the changing the name of the 
barge Cockade City, of Washington, District of Columbia, to Re- 
ublic; 
r A bill (H. R. No. 5743) to extend the customs collection district of 
Beaufort, South Carolina; 
A bill (H. R. No. 5824) extending the limits of the port of New 


York; 
A bill (H. R. No. 5897) to amend section 4400, of title 52 of the 
Revised Statutes of the United States, concerning the regulation of 


steam-vessels ; 
A bill (H. R. No. 6250) granting a pension to Morris Dwight; and 
A joint resolution (H. R. No. 227) for securing reports of the prod- 
ucts of the fisheries. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CONKLING, it was 


Ordered, That theqetition of Jobn Caleb be taken from the files and referred to 
the Committee on Pensions. 


RICHMOND FEMALE INSTITUTE. 


The VICE-PRESIDENT. The call of the Calendar will be now 
resumed at the point where it was left off pore & The first bill 
in order is the bill (8. No. 61) for the relief of the Richmond Female 
Institute, of Richmond, Virginia. 

Mr. EDMUNDS. That I think needs a little looking into, cartainly 
on the subject of Fer and the period of time that is covered from 
October, 1865, to April, 1866, according to the report, Therefore I 
must ask that the bill go over. 

The VICE-PRESIDENT. The bill is objected to. 

Mr. HOAR. I desire to ask the Senator from Vermont, considering 
the fact that this is a unanimous report of the committee and that a 

t portion of the time which was expended in the debate the other 
en Hue be lost, two long reports having been read then, whether he 

not allow the bill to be disposed of I think the Senator from 
Vermont will be of opinion, when the facts are stated to him, that it 
is a claim beyond sny possible guesson. 

Mr. EDMUNDS. I will withdraw my objection long enongh to hear 
the case stated by the honorable Senator. 

Mr. HOAR. I am not aware that anybody has declined to pay rent 
for buildings occupied by our Army after the close of the war or even 
during the war when there was an actual contract to pay rent by an 
authorized officer. This Richmond Female Institute was taken pos- 
session of earlier than October, in the year 1865. A board of officers 
sat npon it and determined what apropar rental was, which rental was 
actnally paid down to October, 1865 ; and the building was used from 
that time until a period in 1867, partly for the headquarters of the Army 
in Richmond and partly for the Freedmen’s Bureau, the same building 
serving the purposes of both for a period of some twelve or fourteen 
months; the report states the dates. It was a time when there was 
not anywhere in the United States any property captured fer military 

A considerable portion of the time was after the period in 
it when the war was deemed closed by the proclamation of the 
President, and it comes within the principle because, although there 
was not a formal promise by a quartermaster to pay a particular sum 
for rent, there was, what was much stronger, an actual sitting bya 
board appointed for the pur and the rent actually paid down to 
October, and this is merely for the continuance, 

Mr. EDMUNDS. But was it not held by the ee after- 
wards that this payment that had been made was il ogan 

Mr. HOAR. It was on the technical ground that the statute had 

rohibited the P a Appl of rent in the insurrectionary States by the 
eee t is a case where, although there was not a technical 
promise to pay rent, there was the convening of a board of Army 
officers and the fixing of the rent, and an actual payment down to Oc- 
tober, 1865. The premises were used partly for the Freedmen’s Bureau 
and partly for en headquarters of the army at Richmond, a t 
portion of the time being after the close of the war, in 1866, and the 
rest being ata time when nowhere in the country were we exercisin 
the h e right of poe of real property for Army occupation. 

Mr, EDM 8. President. 

The VICE-PRESIDENT. The morning hour has expired. The 
Senate proceeds to the consideration of its unfinished business, being 
the a introduced by the Senator from Vermont, (Mr. Ep- 
MUNDS. 


ARMY REORGANIZATION, 


Mr. BURNSIDE. By the kindness of the Senator from Alabama 
(Mr. MorGan] I ask one moment’s time to consider the amendment 
I have offered to Senate bill No. 1491, to reduce and reorganize the 
Army of the United States, and to make rules for its government and 
regulation. I wish the bill taken up with a view to adopting this 
amendment I have submitted, and then allowing further action to 
be passed over. 

r. EDMUNDS. I cannot yield for the adoption of any amend- 
ment. If the Senator merely wishes to make a motion to refer, or 
something of that kind, I have no objection. 

Mr. BURNSIDE. I beg to say that the amendment does not involve 
any change inthe bill at all. It is simply an amendment striking out 
a portion of the bill, which latter portion has been introduced as a 
1 bill and referred to the Military Committee. 

„ EDMUNDS. It would give me great pleasure to agree to all 
this, but I objected to my friend from Indiana bringing up his little 
biil for his constituent, and have stopped the Richmond Female In- 
stitute, to go ‘on with my resolutions. Iam afraid the Senate will 
get quite as sick of me as they are of the resolutions if I do not have 
them dis: of now. I hope the Senator xo padan me. 

Mr. BURNSIDE. I must say that I made this motion because I 
thought it was the understanding. 

Mr. EDMUNDS. I misunderstood the Senator. I thought he 
merely wished to make a formal motion. 

Mr. BURNSIDE. So I understand that it is a formal motion. It 
is simply the division of a bill. It asks to do nothing or take nothing 
from it. However, I beg pardon of the Senator. 

Mr. EDMUNDS. I misunderstood what the Senator meant to ask, 


THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 


The Senate proceeded to consider the following resolutions, sub- 
mitted by Mr. Epmunps on the 7th instant: 

Resolved, as the of the ‘That the thirteenth, fourteenth, and fif- 
teenth amendments to the Constitution of the United States have been y rati- 
fied, and are as valid and of the same paramount authority as any other of the 
Constitution; that the people of each State have a common interest in the enforce- 
ment of the whole Constitution in every State in the Union, and that it is alike the 
right and duty of Congress to enforce said amendments, and to protect every citizen 
in tho exercise of all the righta thereby secured by laws of the 8 
already for that purpose, and by further pl pe legislation, so far as 
such enforcement and protection are not secured by existing laws; and that it is 
the duty of the executive department of the Government faithfully and with dili- 
gence to carry all such laws into impartial execution, and of Congress to appro- 
priate all moneys needful to that end. 

Resolved, K , That it is the duty of Congress to povise by law for the full 
and im rotection of all citizens of the United States, logally qualitied, in 
the right to vole for Re tatives in Congress, and to this end the Committers 
on the Judici: bo, and it hereby is, instructed to pre and report, as soon as 
pas be; a bill for © protection of such rights, and the punishment of infrac- 

ns thereof. 


The VICE-PRESIDENT. The Senator from Alabama [Mr. Mon- 
GAN] is entitled to the floor. 3 

Mr. MORGAN. Mr. President, I have no proposition pending be- 
fore the Senate, nor have I taken the floor on the resolutions of the 
Senator from Vermont. When the Senator from Vermont, with the 
consent of several gentlemen on our side, expressed a wish to get up 
his resolutions, and got them up for consideration after several efforts 
to do so, it being late in the afternoon after a 2 session, I 
arose and moved that the Senate ourn, I took the floor for the 
purpose of moving that the Senate adjourn. The motion was carried, 
and of course my right to the floor there ended, The Senator from 
Vermont is entitled to the floor if he chooses to occupy it. 

Mr. EDMUNDS. Mr. President, I do not want tooccupy anything. 
I merely want a vote on the resolutions, if that is all we have to do. 

The VICE-PRESIDENT. The question is, will the Senate agree 
to the resolutions proposed by the Senator from Vermont. 

Mr. MORGAN. I call for the yeas and nays. 

The and nays were ordered. 

Mr. HOAR. I should like to understand whether the resolutions 
which were read to the Senate some days since as coming from the 
Senator from Alabama are pending as an amendment! 

Mr. EDMUNDS. He has not offered them. 

Mr. MORGAN. I have not offered them, but I pro to offer them 
now and speak upon them, having ascertained distinctly that the 
Senator from Vermont does not intend to discuss his own resolutions. 

Mr. EDMUNDS. The Senator has made & mistake in that. 

Mr. MORGAN. Then I will yield to the Senator from Vermont, so 
that he may discuss his resolutions, and will offer mine as an amend- 
ment in order that he may have the opportunity of discussing both 
n in connection. 5 - 

r. EDMUNDS. Why, Mr. President, the Senator greatly misun- 
I do not wish to take any time, as the case now stands, 
to advance the pio itions contained in the resolntions I had the 
honor to offer. think they are strong enough to go alone. If the 
Senator offers any amendment, or opposes the resolutions with his 
usual skill and ability, very likely tt may be necessary in order to 
preserve the even temper of the Senate that something should be said. 

Mr. MORGAN. The Senator from Vermont has been very happy 
in his efforts to preserve the even temper of the Senate. He came iu 
on the 8th day of January, a sort of national celebration day, in a 
rather festive spirit, and presented these terms of these emblems 
of reconciliation, peace in the North and reconciliation in the West, 


derstands me. 
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with an expression that they wee: 2 very happy in their effects if 


they were adopted . t: I sup the Senator 
might have expected they would be very unhappy. But the Senator 
from Vermont has, as I understand him, persistently declined to ex- 
plain his resolutions to the Senate of the United States, and now 
stands upon the proposition that they are simply axiomatic and need 
no explanation; that they are in themselves a sufficient recommen- 
dation to the intelligence of the Senate and to the acceptance of 
the Senate without a word being said on his behalf in their support, 
He stands upon that ground, and I therefore feel anthorized at this 
stage of the case, after the Senator from Vermont has three or four 
times made ineffectual efforts to bring these resolutions to the atten- 
tion of the Senate during a period of now more than twenty-two 
days, and after he has been unable to obtain the consent of the Sen- 
ate until those on our side assisted him in getting these resolutions to 
the attention of the Senate—I feel authorized to proceed to object to 
them upon the hypothesis that he considers them, as I have observed, 
entirely axiomatic, needing no explanation or support on his side, 
and that the whole burden of objection to them rests upon those who 
think the resolutions are not tenable and not proper to be considered 
at this moment of time. 

The first extraordinary point in reference to these resolutions, Mr. 
President, is the time at which they have been offered. 

Does the Chair understand that I have offered my substitute? 

The VICE-PRESIDENT. The Chair does not, as yet. 

Mr. MORGAN. I have so offered it. 

Mr. EDMUNDS. Let us hear the amendment proposed by the Sen- 
ator read before he commences his remarks, 

The VICE-PRESIDENT. The amendment will be read. 

Mr. MORGAN. It is offered as a substitute. 

Mr. N gees Yes, sir, to strike out all after the word “ resolved” 
and in su ; 

The VICE-PRESIDENT. The amendment will be read. 

The SECRETARY. The proposed amendment is to strike out all after 
the word “resolved” and insert: 

L „ aa the A N A the Senate, That the thirteenth, fourteenth, and 
fifteenth amendments: to the tution of the United States are as valid and 
binding as any other part of the Constitation ; that the people of the United States 
dave a common interest in the enforcement of the whole Constitution In every State 
and in the Territories of the United States; and that it is alike the right and duty 


of the United States, so far as the power been delegated to them, to enforce 
said amendments and to protect every citizen in the exercise of all the rights thereby 


secured. 

2. Resolved, That the Government of the United Statea and the governments of 
the several States are distinct, and each has citizens of its own, who owe it alle- 
glance. and whose rights within De it must protect ; that the Govern: 
ment of the United States ia one of delegated powers alone ; its authority is defined 
and limited by the Constitution; all powers not granted 
nor probibited by it to the States, are reserved to the States respectively or to the 
people an A no right can be acquired under the Constitution, or secured 

ro h the laws of the United States, except such as the Government of the 
United States has the authority to grant or secure. 

3. Resolved, That the Constitution of the United States has not conferred the 
right of suffrage npon any one, and the United States have no voters of their own 
creation in the States; but the fifteenth amendment of the Constitution has invested 
the citizens of the United States with a new constitational right, which is exemp- 
tion from discrimination in the exercise of the elective franchise on account of race, 
color,.or previous condition of servitude; and it is within the jurisdiction of the 
Government of the United States, which Co: may exert by a 1457 riate legis- 
lation, to prevent the denial or es y a State, of the right of a citizen to 
vyote, when such denial or abridgment is on account of the race or color or previous 
condition of servitude of the voter. 

4. Resol. That when such right to vote is denied or abridged by the conduct of 


to it by that instrument, 


a person who is not so acting by e suthoriiy ena in obedience to the lawsof a State, 
the jurisdiction to punish such conduct is in the State government, and is not in 
the ent of the United States. 


Mr. MORGAN. Mr. President, the most remarkable thing about 
these resolutions is the time of their introduction. The first proposi- 
tion in the resolutions of the Senator from Vermont is: 

That the thirteenth, fourteenth, and fifteenth amendments to the Constitution of 
the United States have been legally ratified and are as valid and of the same para- 
mount authority as any other part of the Constitution. 

The thirteenth amendment to the Constitution was ee. in 
pursuance of luw on the 18th of December, 1805. The fourteenth 
amendment was promulgated on the 24th of July, 1868. The fifteenth 
amendment was promulgated on the 20th of March, 1570. Many Sen- 
ators have come into the Senate of the United States from various 

arts of the Union between those prione and the present day. They 
Fave all been brought before the ate, and they have taken upon 
themselves an oath to support the Constitution, and no Senator has 
been sworn here who has not perfectly understood that his oath of 
office incladed the thirteenth, fourteenth, and fifteenth amendments. 
Whether he may have come from the South, the East, the West, or the 
North, every Senator has felt that the obligation imposed npon him 
to Se the Constitution of the United States withont mental res- 
ervation was an obligation that included the thirteenth, fourteenth, 
and fifteenth amendments, and no Senator on either side of this Cham- 
ber, so far as I have observed, has by any vote or motion or speech 
or the expression of any sentiment indicated that he did not consider 
himself under the full obligation of that oath to support these amend- 
ments a8 he did all the rest of the Constitution of this country. 

In view of these solemn asseverations on the part of Senators which 
if men have consciences left bear upon those consciences so as to con- 
strain them to an honest compliance with the obligations they have 
taken, the Senator from Vermont, it seems, has never considered it 
necessary until the Sth day of January instant to put the question 


before the Senate and before the country whether these three amend- 
ments are of full force and obligation upon the country and upon the 
Senate. He seems to think that some new affirmation is needed; he 
seems to suppose that there will be some reluctance on our part in 
em upon ourselves by voting for his resolutions these new aflirra- 
tions he now requires us to make of the same things to which we have 
committed ourselves by solemn oaths in the presence of Almighty 
God, He seems to think, following up the notion which pervaded 
this country some time past, that it is necessary in order to compel a 
man to observe an oath that he must give security to keep the oath, 
There was a time which I well remember, and which I say is 
well remembered by many Senators here, when oaths were e 
to citizens of the United States having reference to loyalty, and bond 
and security was required that the man who swore would keep his 
oath. Now it seems that at this late day the same spirit bas found 
its lodgment in the bosom of the Senator from Vermont which was 
brought into existence and fostered by the acrimony and bitterness 
of the great struggle of hostilities between the contending sections 
and that the Senator wants us now to de by a resolution that we 
will observe and support our oaths solemnly taken with reference to 
the thirteenth, fourteenth, and fifteenth amendments to the Constitu- 
tion of the United States. 

If he feels himself weakening on this subject, if he feels that he is 
not bound to support the Constitution of the United States until he 
has repeated that obligation in the form of a solemn resolution, I must 
say to him that there are few Senators I think on this floor who sym- 
pathize with him in that line of thought or in tolerating such a doubt 
of their own fidelity, and they would rather be left to the influence 
that the obligation itself has on their consciences sanctioned as it is by 
an appeal to God than to endeavor to strengthen the obligation by a 
mere political and partisan resolution introduced here for the purpose 
of vamping it up. 

The thirteenth amendment to the Constitution of the United States 
was promulgated, almost nooneobjecting. Indeed, so far as the State 
of Alabama isconcerned it had accepted the action of the United States 
Government and the obvious results of the war, and had already abol- 
ished slavery before the Congress of the United States had submitted 
u proposition to them for that purpose. 

As to the fourteenth amendment of the Constitution, there was a 
doubt lingering in the minds of some Senators on the republican side 
of this Chamber as to whether or not the ratifications of that amend- 
ment had been in constitutional form, whether or not the Legislatures 
of thedifferent States had been permitted to give a free and full expres- 
sion of the voice of the sovereignty of all the respective States in its 
ratification. The Congress of the United States therefore passed joint 
resolutions declaring the ratification of that amendment by the States 
and its promulgation (which had preceded these joint resolutions) by 
the Secretary of State as being obligatory on the country, and the 
Senator from Vermont was in this Chamber and I believe voted for 
those resolutions. 

Now, as tothe fourteenth amendment will not this one vote suffice 
the Senator? Will he, after having participated in a joint vote of 
the two Houses by which the promulgation and the ratitication of 
the fourteenth amendment were solidly established even beyond the 

wer of legislative repeal, now come and ask the Senate of the 

nited States, upon a resolution that does not express the joint views 
of the two Houses, upon a resolution which he entitles a resolution 
to be “resolved as the judgment of the Senate” alone, again brin 
this subject back to the attention of the country and n deman 
the adoption of aresolution by the Senate that the fourteenth amend- 
ment is a part of the Constitution of the United States ? 

When shall we cease resolving, and when shall we cease confirm- 
ing or affirming that which we have so solemnly expressed before the 
world? When the Senator comes to reply, as he seems to feel the 
necessity of having a reply upon his own resolutions on which he 
refuses to speak, rather than an opportunity to vindicate them and 
to explain the necessity of their adoption before the country, let him 
reply how often does he expect this resolve to be ado ted by one 
House of Con When will his demand cease, and when will 
his eager conscience be satisfied that pledges enongh have been given 
by himself as well as by other honest men that they will comply with 
their oaths? 

The fifteenth amendment was carried so indisputably through the 
Legislatures of the different States of the Union, and the process of 
reconstruction had become so fully recognized on the part of the dif- 
ferent States who were seeking or had accepted rehabilitation in the 
Government of the United States, that it was not thonght necessary 
even by the Senator from Vermont, who for years bas had an honor- 
able leadership in this body as the great judicial light ot the Senate on 
the republican side, to offer a resolution of like kind with that which 
was adopted in reference to the fourteenth amendment so as to fasten 
that upon the conscience of the country. He has left that amend- 
ment to stand from the 30th day of March, 1870, until the memorable 
8th day of Jannary, 1879, withont ever having expressed the exist- 
ence of a doubt in his own mind, or a suspicion that a doubt existed 
in any other mind, of the validity of the fifteenth amendment. State 
after State in the South has conformed its constitution to the fifteenth 
amendment; and yet the State of Vermont and many States in the 
North have disdained to do that, Their constitutions stand en 
withont actual modification, so far as the acceptance of the fifteent 
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amendment is concerned, while all the States of the South, except 
Kentucky, have gone into convention and have conformed by actual 
ordinances their constitutions precisely to the fifteenth amendment. 

Why has it never occurred to the Senator from Vermont to use his 
justly deserved powers of influence and 3 merely in Ver- 
mont and in the Senate of the United States, but throughout the 
northern country, by going among the Northern States that have re- 
luctantly withheld their confirmation of the fifteenth amendment, 
and by asking them to do that which the Southern States have done 
with an earnest desire to show the people of this country that the 
love its institutions and intend to uphold them? We have h 
nothing from him on that subject. Perhaps his engagements in the 
great duties of the Senate have forbidden him to doit; and I am 
gratified to know that the 2 departure of the Senator from 
power with his t party following him has at last awakened him 
to a sense of retinal duty and that we may expect from him now, 
the South having conformed its action to the fifteenth amendment, 
that he will convert himself from this time forward into a sort of 
missionary t with a view of trying to induce the Northern States 
to conform their constitutions to this amendment, 

The resolutions which I have had the honor to offer as a substitute 
for the resolutions of the Senator from Vermont affirm the validity 
of the thirteenth, fourteenth, and fifteenth amendments of the Con- 
stitution. They do not drag before the conntry any unnecessary 
debate or inquiry into the question of the manner of the ratification, 
or the question whether or not a legal promulgation of a constitu- 
tional amendment is not quite sufficient though the States may not 
have lawfully ratified it, at least until the promulgation is revoked. 
They do not seek to bring before the country any disturbing question 
for debate and controversy, having no essential connection with the 
merits of such a p tion as this; but they fasten themselves at 
onee solidly upon ground that the thirteenth, fourteenth, and 
fifteenth amendments are valid as part of the Constitution and are 
just as valid as any other parts of it. 

Is not the Senator from Vermont satisfied when we declare, and 
also when we swear, that the thirteenth, fourteenth, and fifteenth 
amendments are valid as parts of the Constitution of the United 
States? Must he go behind the declaration and behind the oath and 
pick out the facts and the grounds on which we base, in our judg- 
ment, the other and only essential fact of the validity of the amend- 
ments? Must he probe into our consciences to see whether or not 
in the processes of reasoning by which we arrive at the conclusion 
that these constitutional amendments are valid we happen to agree 
with him and to move with him in lines of perfect parallelism through 
the whole line of the argument?’ Or will he not leave us to choose 
the ground upon which we placed our declaration of their validity 
when at last we concur with him, as I hope and believe I know that 
Americans throughout the country do concur, that the amendments 
are yalid? Is not that enough? it it be not enongh, I ask the Sen- 
ator from Vermont to indicate when he comes to reply to m - 
ment, if he shall do so, or any other he may choose to reply to, A what 
respects he is dissatistied with the pledge we lay before him, before 
the country, and before God. 

So that far we are agreed, and to that extent the felicitations of 
the Senator so joyfully expressed by him on the introduction of these 
resolutions did come happily forth for the of the country, and 
the Sth of Jannary was duly celebrated in this Chamber by our adhe- 
sion to an agreement which the Senator supposed we had never made, 
that these constitutional amendments are actually valid. He had 
supposed, doubtless, that only the republicans recognized these three 
amendments as parts of the Constitution when all Senators were sworn 
to support and obey that instrument. 

Now, Mr, President, at this point the divergence begins, and upon 
one side of these lines of divergence is the Senator from Vermont and 
those who may choose to follow him in the adoption of his resolutions, 
and on the other side is the law of the land as declared by the Supreme 
Court of the United States in various express decisions and in vari- 
ons analogies of law which are embodied in solemn decisions of that 

t tribunal. I had supposed until yesterday that the Senator from 
ermont in this discussion preferred to an nize only the demo- 
8 but when certain remarks were made by the Senator 
yesterday, which doubtless came from the fullness of his soul, I dis- 
covered that his real quarrel, both in fact and in intention, was with 
the Supreme Court of tle United States. When I discovered that the 
honorable Senator's attack was at last intended to fall upon the Su- 
preme Court more heavily than upon the democratic party, then I 
felt great consolation. Until then I feared that in our weakness and 
in the midst of all the fallacies and errors of which we have been so 
long sup to be guilty, perhaps we had failed to surround onr- 
selves with a sufficient protection to resist the shafts of the distin- 
guished Senator. When the caseof Warren Mitchell was under con- 
sideration a day or two ago, the Senator from Vermont [Mr. Ep- 
MUNDS] said: 
Ido not know when that decision of the 


reme Court was mado, but whenever 


it was made, I wish to say, ss I have said often before, when my duty as a law- 
maker is called u for action, while I shall treat with great reapect jecisions 
of the Supreme of the United States, I must say that their decisions can 


have no more influence over me than mine over them. 


I was very gladtindeed to find that the Senator from Vermont was 
willing to treat the decisions of the Supreme Court of the United 


States with 
mented with the respect 


I dare say that the court must feel compli- 

aid to them by the Senator; but that 

it seems is altogether personal, it is a kindly indulgence to 

their opinions, It <> is not a respect for the anthority of the 
tri 


grave and au into whose hands I believe, and have 
always believed, the Constitution of the United States. has committed 
the final decision of questions of constitutional law, and especiall 

those questions of constitutional jurisdiction which separate the dif- 
ferent departments of the Government one from another. I have 
always been led to believe, and I believe it as a democrat, as a Jeffer- 
sonian and a Jacksonian democrat, that the decisions of the Supreme 
Court when they define the boundaries of legislative and judicial 
jurisdiction between the States and the Federal Government and 
between the different great departments of the Government of the 
United States are to be ted not merely by the people, but also 
by the States, by the judiciary, by the Congress of the United States, 
and by the Senate of the United States, as being the lawfal and con- 
clusive decision upon those questions. And if the Senator from Ver- 
mont desires to attack this doctrine, allow me to say to him that he 
will have the pleasure also of attacking a democratic principle. His 
resolutions are distinctly an attack upon that doctrine, and therefore 
they are an attack upon the democratic party, an attack which we 


are wiling ngain to accept, which we have many years battled against, 
and which when we refuse to meet it the democratic party will have 
gone to naught, its mission will have ended, and its pu will be 


no longer for the good of the country. We claim on our side that 

questions as to the constitutional distribution of powers and jurisdic- 

tion between the executive, the jadicial, and the legislative depart- 

ments of this Government may be conclusively decided upon when 

a case for judicial cognizance arises, in all matters which relate to the 

Looe of the jurisdiction, by the Supreme Court of the United 
tates. 

The resolutions of the Senator from Vermont remind one of an in- 
verted pyramid, the baseof which, being the whole constitution, is high 
in the air, and the apex of which, inga doctrineapplicable tobut one 
amendment, rests upon the earth. ‘The final point in the resolutions 
and that upon which the whole weight of the structure is brought to 
bear is as to the power of the punishment of individuals for the viola- 
tion of certain lawsof Con enacted or to be enacted for the enforce- 
men of a single amendment. It is very singular, indeed, that the 
chairman of the Judiciary Committee, aman whose abilities I need not 
even refer to in the Senate for the purpose of convincing any one of 
their high claim to daring ten years of experience and obser- 
vation upon this subject, should not have discovered until this mo- 
ment that if was necessary to enact some additional laws for the 
purpose of exérting the power of Congress over the le under 
these amendments, and that he had never matured in his own mind 
any such measure that he could afford to present to the Congress of 
the United States. He says in the concluding sentence of his resolu- 
tions: 

And to this end the Committee on the qudielary vans it hereby is, inatracted 
to prepare and report, as soon as may be, a bill for the protection of such rights, 
and the punishment of infractions thereof. 

Why should it be necessary that the Senate should instruct the 
Senator who is chairman of the Committee on the Judiciary to pre- 
pare and report a bill all the details of which are hidden away in his 
own mind ł 

The Senator from Vermont is a man of great experience; and if in 
all his thinking over this subject under the pressure, as I sap he 
will urge, of great public necessity, he has not been able to e & 
measure to oiler to the Senate, or even to suggest in his resolutions 
the terms or provisions of a specific measure necessary to carry into 
effect this power of Congress which he asserts, it is remarkable. It is 
remarkable that after so many years of solemn reflection he should 
at last leave us so sadly in the dark, and that he should undertake to 
relieve us by nothing better than a resolation that has no defined 
purpose and no meaning beyond vague instractions to a committee to 
inguire as to what is best to be done, unless indeed his present effort 
has a covert pouon meaning only, aud is not necessary to any prác- 
tical result that will benefit the conntry. 

The resolutions start out with the proposition that the thirteenth, 
fourteenth, and fifteenth amendments to the Constitution of the 
United States have been ratified and are therefore valid. They then 
present some very specious, plausible, and well-sounding phraseology 
upon the subject of interests that are common to the people of the 
States, to which I shall presently advert. Then they go on to infer 
a duty on the part of Congress to evact laws of a certain general 
character without specifying the statutes which we should enact. 
That the Senator should have found his mind so burdened by this 
groas subject, that it should have pressed so heavily upon him as that 

e was unable to relieve himself of the pressure sufficiently to deter- 
mine the specific measures by which he hoped to give relief to the 
country, is something to be lamented. But feeling, I sup; the 
enormous weight, the great pressure of public necessity which nobody 
but the Senator feels, he concluded that it was necessary that he 
should give to the country at least some wholesome advice in the 
form of an opinion of the Senate that some additional laws of a cer- 
tain general character should be enacted for the benefit of the people 
embraced in the thirteenth, fourteenth, and fifteenth amendments, 
I would have been pleased to see the Senator come to particulars in 
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this matter. It would have gratified an admiring people to see him 
add or try to add to the catalogue of laws, many of which have been 
torn to rags and tatters by the Supreme Court, some additional laws 
of the same general character, but specific in their nature, which he 
supposes are necessary for the 81 0 of carrying into effect tlie 
amendments of the Constitution; but the Senator has forborne to 
allow the country to know precisely what is in his mind upon this 
interesting subject. He merely informs us that he is impressed with 
the necessity of some legislation, and he proceeds to state its general 
character without giving us one single particular. 

He then proceeds, after he gots through with the duty of Congress, 


to comment 5 8 the duty of the executive department, and he makes 
a wild ap to the executive powers of the country. He says they 
ought to be exercised with great vigilance and impartiality in the ox- 


ecution of such laws as Congress has enacted and such as ee 
willenact, the provisions of which, I have observed before, the Sena- 
tor has entirely withheld from us. 

He then leaves „the whole Constitution” without any guardianshi 
and comes down to the thirteenth, fourteenth, and fifteenth amend- 
ments, He singles them out from the rest of that instrument and 
undertakes to pt Yes the Senate and the country with the idea that 
all the interest of this land should be focalized upon the thirteenth, 
fourteenth, and fifteenth amendments, the enforcement of which the 
Senator evidently understands must not only be 3 by com- 

ison with all other parts of the Constitution of the United States, 
ut paramount to every other duty of life, whether performed in this 
Chamber or out of it. 

In order to get this subject fully before the Senate and to lay down 
certain premises and predicates which the Senator thought were neces- 
sary to Justify the conclusion stated in the second resolution, (for the 
whole pith and marrow of this subject is contained in the second reso- 
lution,) he proceeds to enunciate certain views of duty and of right 
and power on the part of certain peoples and communities in the 
United States, which I think he will find by comparison with the doo- 
trines laid down by the Supreme Court of the United States are not 
tenable under our Constitution and are not consistent with our form 
of government. The resolutions declare“ that the people of each 
State have a common interest in the enforcement of the whole Con- 
stitution in every State in the Union.” It is somewhat remarkable 
that the Senator should have left out the Territories and the District 
of Columbia. Does the honorable Senator sup that the Consti- 
tution of the United States has no force in the District of Columbia 
or in the Territories? Or is it only in the States that the people of 
other States have a common interest in having the whole Constitu- 
tion enforced 7 

Why is it that, in laying down a constitutional platform for his 
party, (as I suppose this is to be for his party a broad platform of 
constitutional orthodoxy,) he omitted the Territories and the Dis- 
trict of Columbia? Surely his statesmanship took within its grasp 
all that belongs to this gront country in all its borders, but he seems 
to have confined himself to the States without reference to the Dis- 
trict of Columbia or to the Territories. This was done for the pur- 
pose, I suppose, of giving peculiar point and emphasis to the final 
conclusion through which he expects to visit upon the people of cer- 
tain States of the Union penalties which Congress has no power to 
visit upon them. TheSenator declares that— 

The people of cach State have a common interest in the enforcement of the whole 
Constitution in every State in the Union. 

Well, that is a poor apology for an American declaration of a right 
of the people to define it as an interest in the enforcement of the 
Constitution of the United States, and to so confine the definition 
that it should stop short of the Territories and of the District of Co- 
lumbia. Was this a mistake on the part of the Senator from Ver- 
mont? No, Mr. President, he is never guilty of such mistakes. He 
is one of those who never omit to state all that they intended to 
state. No word getsinto his statement which is an expletive; none 
is left out that is necessary to the full 5 ef the expression. 
So when he left out the Territories and the District of Columbia he 
did it ex industria. He did it because he did not believe that tho 
fourteenth and fifteenth amendments were applicable to the District 
and the Territories. Does the Senator expect the republican party 
to confine the Constitution of the United States within these meager 
and sparing boundaries? The Senator found an incoyvenience, prob- 
ably, in the course of an argument that must include the District of 
Columbia within all the provisions of the fourteenth amendment, 

But he says: 

The people of each State have a common interest in the enforcement of the whole 
Constitution in every State in the Union. 

That means, of course, in each and every State. Now, let us test 
that just a moment and let us see whether the bike of each State 
have a common interest in the enforcement of the Constitution in 
every other State. What is meant by “a common interest?” 
it mean a sentiment? Does it mean a mere concern for another? Does 
it mean an affectionate regard for the welfare of another State? Does 
it mean a privilege, a right of interference with the affairs of another 
State? Or when the Senator uses the word “interest” does he con- 
nect the idea with something that is tangible, something that is worth 
while considering, something that is powerful and influential, that 
can be put into action? 

Now, Mr. President, I must make a disclaimer on the part of the 


4 


people of Alabama, We never have considered that we had any 
“common interest” in the enforcement of the Constitution in the 
State of Vermont; that is, as the people of Alabama, as a people of a 
Sthte, who under some circumstances and in some sort and on some 


occasions—all persons allow that Meyners what is called sovereign- 
ty—these people, thus aggregated in Alabama, do not claim that they 
have an immediate and direct interest in the enforcement of the Con- 
stitution in the State of Vermont. They claim that they as citizens 
of the United States have got an interest in the enforcement of the 
Constitution of the United States and of the laws thereof in the dif- 
ferent States of the Union through the organized constitutional and 
legal tribunals of this Federal Government; but as the people of the 
State of Alabama they do not claim that they have either right or 
jurisdiction to send petitions to Vermont, to send remonstrances to 

ermont, to complain of her legislation, to complain of the election 
of her public agents for the discharge of the duties of the government 
of that State. They do not claim that they have got the right or 
power to enforce the “whole Constitution of the United States” in 
the State of Vermont. If a man is deprived of the right of trial by 
jury in Vermont, the people of Alabama are not conscious of the fact, 
or, if they are, they do not think that they have a right as a people 
to complain of it. If a man, by the constitutional authority of Ver- 
mont, has been denied his right to vote under circumstances where 
he woulPhaye the right to vote in Alabama, we do not consider that 
we have a right as the lon in Alabama to complain of the people 
of Vermont. Neitber directly, in applications made to them abs 
objections suggested to their Legislatures or their governors nor 
through this common agency the Congress of the United States, do 
we claim such,jurisdiction over Vermont. 

The Senator from Vermont in his resolutions declares in effect that 
the people of Alabama have the right to demand the enforcement of 
the whole Constitution of the United States in every State of the 
Union, and Vermont of course is included. We respectfully disavow 
this delicate and onerous guardianship. 

Now, if we turn to the amendments to the Constitution we find 
that the first amendment relates to the establishment of religion, or 
the prohibiting the free exercise thereof; to abridging the freedom, of 
speech, or of the press; or the right of the people peaceably to assem- 
tie, and to petition the Government for a redress of grievances, 

These constitute one class of rights secured by the Constitution to 
the ple of the United States. One of the classes of rights that 
the Congress of the United States have no right to violate, nor has 
the government of any State a right to violate them, nor has any jn- 
dicial tribunal within aug State, or any executive officer within any 
State, a right to violate them ; and in order to protect these rights the 
Constitution of the United States must be enforced within those States. 
But through what agency must it be enforced? What right, I ask, 
have the people of Alabama to insist upon the enforcement of rights 
of this character in the State of Vermont? They may have a moral 
right; they may have an interest in common with the American 
ple in desiring it; but they have no common agent empowered ela 
with the jurisdiction to enforce this right on their demand; and there- 
fore, as there is no common agent between these States for this pur- 
pose and as these States are themselves independent and separate 
sovereignties, that which is declared in the resolutions of the Senator 
from Vermont to be a right of the people of each State is not a right 
of the people of any State. So with equal force may we refer to the 
third amendment to the Constitution, which provides that— 

No soldier shall in time of peace be quartered in any house, without the consent 
of the owner, nor in time of war, but in a manner to be prescri by law. 

So in regard to the fourth amendment to the Constitution, which 
provides that— 

The right of the ple to be seenre in their persons, houses, Ts, and effects 
ir unreasonable searches and seizures, shall not be viola and no warrants 
shall issue but npon probable cause, supported by oath or affirmation, and particu- 
larly describing the place to be searched and the persons or things to be seized. 

If rights of this kind are violated in the State of Vermont, have I 
a right, as a citizen of Alabama, (and by a right I mean a legal right, 
a right coupled with 8 with power to enforce it, a right 
canbe enforeed,) have I an “ interest” or right in virtue of which I 
can go to Vermont and question the conduct of her people and the 
action of her authorities, and to reverse, interfere with, and to set 
aside that action? Yet the Senator's resolution includes the whole 
Constitution and extends to sey State, and he declares that the 
ople of each State have the right, under the Constitution of the 
United States, to enforce the entire instrument in every State of the 
American Union. If this is not declared by the resolutions nothing 
of practical value is declared by them. 

The utter impossibility of that proposition is apparent upon its face. 
It would be apparent if we considered nothing but the general out- 
line and character of our Government; but when we come to consider 
the fact that no intermediary has been named in the Constitution, 
that no agent has been established there who can exercise these exten- 
sive powers on the demand of the State of Vermont or the State of 
Alabama, then we find the ntter fallacy of this generalization of the 
Senator from Vermont so cleverly expressed in his resolutions. 

A common interest to be of any value must be a common right! 
What is a common right? It is a right that is c in common, 
equal to all possessors, if notin d at least in kind, a ngns which 
all may exercise, a right which belongs in community to There- 
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fore we would have a common right in the le of all the States, 
according to the resolutions, to arraign any little State that may be 
sup to be violating some provision of the Constitution and com- 
pa er to obey it according to our construction of the same. New 

pshire fora long time violated the Constitution, as itsdoctrinesare 
generally accepted in the:United States, by excluding men from office, 
and I believe even from the right to vote, who were not professors of 
the Protestant religion. Could the poopie of any other State have 
called New Hampshire to account for this? Mr. President, there is 
no such common right in this country. 

Mr. EDMUNDS. If I do not disturb my honorable friend, I should 
3 to have him read any part of these resolutions where it is 
said that the people of each State have a common right to enforce 
the Constitution. The copy that I have printed reads “that the 
people of each State have a common interest in the enforcement of 
the whole Constitution in every State in the Union,” and that it is 
the cug of Con to see that the whole Constitution is enforced. 

Mr. MORGAN. I am very glad that I haye brought the Senator 
from Vermont at last to his feet. I think I have accomplished some- 
thing, for the Senate should be entitled to hear at least something 
from him on his own resolutions. 

Mr. EDMUNDS. I did not hear the honorable Senator. 

Mr. MORGAN. I say I think I am entitled to congratulate myself 
that I have at last got the Senator from Vermont to consent to make 
some explanation of his resolations. 

Mr. EDMUNDS. Oh no, I have made no explanation, I only asked 
the Senator to read the resolutions as they stand in the print. 

Mr. MORGAN. Ihave read them. Probably the Senator did not 
understand my point. I undertook to draw a distinction between a 
common interest and a common sentiment, and I said I had supposed 
that the Senator in his careful use of words when he put the word 
“interest” in his resolutions meant something more than sentiment; 
because if there is porig es in question but sentiment I should 
be disposed to gratify the Senator from Vermont in the indulgence of 
any amount of kindly interest he may have for the ple of Ala- 
bama. Indeed I do not know but that under certain circumstances I 
should be entirely willing to commit the eee of those people 
to the tender care of the Senator from Vermont, for he always takes 
such care of his own people, provides so well for them, sees that 
they have all the rights that they are entitled to under the Constitution 
of the United States and all the benefactions and all the bounties 
that this Government can bestow, he is so particularly careful, pru- 
dent, wise, and comprehensive in the guardianship of his own people, 
that if I were pers are to intrust the care of my people to any one 
as a matter of rightful guardianship I do not know who I would 
rather have take the e of my State than the honorable Senator 
from Vermont. If this were a mere sentimental affair I would be 
wasting my time in the discussion of it. If the Senator from Vermont 
will avow on the floor of the Senate that the word “interest” in his 
resolution does not mean anything more than a concern for, a senti- 
ment for, an interest in, the welfare of the people of the different 
States, I shall dismiss this branch of the argument. 

Mr. EDMUNDS. I will send my friend a dictionary rather than 
disavow it. 

Mr. MORGAN. Asa matter of course I understand that the Senator 
from Vermont uses no word without consideration, and when he uses 
the word “interest” he means the greatest possible interest rather 
than the least possible interest—I do not know how more justly to 
express it—than as the greatest possible right rather than the least 
possible right to go into the States armed with the authority of the 
people of Vermont for the p of exercising such power as they 
possess to enforce their interest, their right in the control of the peo- 
ple of the different States. Therefore 1 have not misinterpreted the 
resolutions of the Senator from Vermont, and after this little colloquy 
between us I am gratified to know that he has at least come to my 
construction of his own resolutions. 

The Senator from Vermont seems at a late period of my argument 
to have been disturbed by the suggestions which I have had the honor 
to make, and I shall not repeat that which is already upon the record, 
but which I think he will find some occasion to notice when he comes 
to reflect upon it. Bnt, sir, the interest that he means is the right of 
control; it means no more and no less than that. The proposition, 
when put into plain, undisguised English is that the people of Ver- 
mont have the right to control the people of Alabama whenever, by 
act of omission or act of commission, they violate the Constitution of 
the United States in withholding from a man any right that he may 
enjoy under the “ whole Constitution,” or in imposing upon him an 
burden that he not be rightfully compelled to bear. That is h 
proposition; and that is the proposition that I combat. I know it is 
concealed ; it is hidden away in the vege used by an astute mind 
rather to conceal than to portray the actual meaning of the phrase; 
still there it is, There is the declaration, and that brings us back to 
the old field of controversy between the federalists and the demo- 
crats, wherein it was asserted on the part of the democrats, when 
they came into the Union, as well as afterward, in the almost con- 
temporaneous amendments to the Constitution, that this rightof inter- 
ference by one State in the local affairs of another State through Con- 

as a common agency does not exist under the Constitution of 
United States. There is the democratic proposition, and there is 
the issue, Why else did the Senator immediately after the statement 


of these es in his resolutions refer to the right and duty of Con- 


gress? He says in his resolutions: 
And that it is alike the right and duty of Congress to enforce said amendments. 


Why did not the Senator say “ to enforce the whole Constitution?“ 
When he comes to define the rights and powers and duties of Con- 
pa to enforce, why does he limit himself to three amendments and 

eave ont the rest of the Constitution ? 

It is “the right and duty of Congress.” The Senator might have 
said, “and therefore it is the right and duty of Con for that is 
the proper connection in the syllogism which the Senator presents 
for our consideration. The first proposition being stated, that the 
people of the different States have a common interest, a common 
right, in the enforcement of the Constitution in every State of the 
Union, then the next step in the statement is, “and it is therefore the 
duty of Congress to enforce.” That duty of Congress is inferred from 
what? Not from powers granted to Con by the States that cre- 
ated it; but that duty is inferred from the right, the interest which 
the Senator says each State has in the enforcement of the Constitu- 
tion in every other State. I had supposed that it was the American 
doctrine, accepted by all parties, that the Government of the United 
States derived its jast powers not only from the consent of the gov- 
erned, but that it derived its jast pors by actnal and express grant 
to be found in the Constitution of the United States. But the Sen- 
ator has found another fountain-spring of authority from which he 
deduces this power of Congress to control States. That new fount- 
ain, no, that old fountain, which has been sealed since the confedera- 
tion of the States was dispensed with and the new Constitution was 
adopted, bas at last been unsealed by the magic power of the Senator 
from Vermont, and now we are to be flooded with imperialism as con- 
tradistinguished from democracy. We are now to be flooded with 
that torrent which has threatened to break down all barriers almost 
every decade for years and years. We are to be told upon the floor 
of the Senate that these powers which Congress do not arise 
from the conjoined powers of the different States exercised in the 
tion of the Constitution of this country, through which the States be- 
stowed upon the Government of the United States all the powers it 
possesses, but they arise out of the common interest and common right 
that the different States have to interfere in the matters which con- 
cern locally the people of other States. There is the distinction be- 
tween the Senator’s doctrine and that of the democratic party, and 
there is the distinction also between the Senator and the Supreme 
Court of the United States. 

Mr. ROLLINS. Will the Senator from Alabama yield to me for a 
moment? He made some allusion a short time since, I understand 
to the constitution of the State of New Hampshire. I think he stated 
that some portion of the inhabitants of that State were disfranchised 
on account of their religion, and not allowed to vote. 

Mr. MORGAN. No; I said I thought so. They were deprived of 
holding office, I know. 

Mr. ROLLINS. But that is not correct. They are not deprived of 
the right to hold office or vote because of their religion. 

Mr. MORGAN. I know that at a very recent date even the State 
of New Hampshire has thawed beneath the genial influence of Amer- 
ican principles, and she has at last permitted freedom of religion to 
get into her constitution. 

Mr. ROLLINS. No man is prohibited from holding office in New 
Hampshire on account of religion. 

Mr. MORGAN, She has now allowed him to come in free from 
religious intolerance. When was that? Will the Seuator inform me 
how long since you made this modification in your constitution! 

Mr. ROLLINS. In regard to the right to vote? 

Mr. MORGAN. No, in to the right to hold office. 

Mr. ROLLINS. Since the republican party has had control of the 


State. 

Mr. MORGAN. When was that? I should like to know the date. 

Mr. ROLLINS. In 1877 the amendments to the Constitution were 
ratified by reir 8 le, 

Mr. MORGAN. There is one other question I should like to ask the 
Senator from Vermont, Did the Senator from Vermont and his col- 
league, exercising the right or the interest which the people of Ver- 
mont had in the-affairs of New Hampshire, go over there and under- 
take to compel them to reform their constitution so as to make it 
conform to American principles of government? They lived along- 
side of New Hampshire for many years. They saw this ban of relig- 
ious exclusion. They saw every Roman Catholic that was in the 
State or that might go into it exeluded from holding office for many 
years, for nearly a century. Did the people of the State of Vermont 
exercise this common interest in the enforcement of the whole Con- 
stitution in every State and go across the border and implore or com- 
pel the people of New Hampshire to put this amendment in their 
constitution? There it stood; there it gise tiercely and defiantly 
down upon all the rest of the sister republics of the American Union ; 
and the two Senators from Verinont seem to have reconciled them- 
selves to the existence of this uncharitable, this irreligious view of 
their rights under the Constitution of the United States, without ever 
having made an effort to have it abrogated from the constitution of 
New Hampshire. 

Bot there was another tribunal that you might have gone to, indi- 
cated in the resolutions of the Senator from Vermont, That wag 
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Congress. It was open here to your complaints. I never heard of a 
democrat who undertook to exclude a man from his right to the full 
and free enjoyment of religion in this country, If there be such a 
man in our party to-day, and he will avow it, we will give bim a 
leave of absence,and he 8 never return if we can help it unless he 
reforms his opinions. There stood the Senator, his State side by side 
with New Hampshire for year after year, and never once thought of 
coming to Congress to employ this common agent of the Constitution 
to compel New Hampshire to strike this odious feature out of her 
Constitution. That is what I am lamenting ; that is what I am com- 
menting on. What I feel very much surprised at is that the Senator 
from Vermont, the author of the resolutions, should to-day find him- 
self compelled by some sudden necessity to undertake to reform the 
condition of all the rest of the States in the American Union after 
having so long neglected his duty in reference to his sister State of 
New F aoniu 
I have the authority of some Senators who are near me for saying 
that President Pierce, who in the South was as mach beloved as he 
ever was in New Hampshire, was indeed the most doughty champion 
of the striking out of this odious provision from the constitution of 
New Hampshire. If this amendment is to be credited to republican 
pro then I must say that there is that one feature in the conduct 
of the republican party which I had failed to observe, which entitles 
them at least to some credit. 

Mr. ROLLINS. The party with which President Pierce acted dur- 
ing his life-time, for a long number of years had complete control of 
New Hampshire, and they did not change the constitution in that 


respect. 
ue MORGAN. Iam not familiar with the history of that, and I 
= ae propose to. get off into the discussion of a question of that 


ind. 

Mr. ROLLINS. L only desire that the Senator should not misrep- 
resent the constitution of New Hampshire; that is all. He stated on 
the floor of the Senate that a on of the people of New Hamp- 
shire were disfranchised and did not have the right to exercise the 
right to vote on account of their religion. That is not the case. The 
people of New Hampshire never deprived any man of his right to 
vote on account of his religion or color. 

Mr, MORGAN. ‘The Senator misunderstood me. 

Mr. ROLLINS. He stated again that the people of New Nampshire 
were not allowed to hold oflice by reason of their religion. That is 
not true. 5 

Mr. MORGAN. I said that under the constitution of New Hamp- 
shire as it formerly existed the people there were not allowed to hold 
office unless they were members of the Protestant religion. 

Mr. ROLLINS. They are allowed to hold office now, and practi- 
eally even under the old constitution Catholics were allowed to hold 
office. They were members of our Legislature and were never refused 
admission. 

Mr. MORGAN, I stated distinctly that I understood that the pro- 
vision related to the right to vote. It seems it never related to the 
agnt to vote, but it certainly did relate to the right to hold office, 
The question that I had on my mind and which I tried to present to 
the Senate was why it was that these gentlemen who are so eager 
now to enforce, under the powers and rights of the diferent States, 
the Constitution of the United States and apply it to every other 
perce of the American Union were so long mia upon this prop- 
osition. 

But I pass from that, Mr. President. The next agency which is 
called up b7 the Senator from Vermont for the purpose of c: 
into effect his new programme for the enforcement of these three 
amendments of the Constitution of the United States is the executive 
department. I will read what the resolution provides on that subject: 

And that it is the duty of the executive department of the Government faith- 
fully and with diligence to carry all such laws into impartial execution. 

That means all the laws that exist and all that can exist on this 
subject. I do not wish to criticise too narrowly the resolution of the 
Senator from Vermont, and yet, when we remember some very iHus- 
teions instances in the life of the Senator, we find ourselves compelled 
to be very wary in construing his words, When I find a word in a 
sentence written by him, I suppose naturally that it has some force 
and a meanin sapio to carry ont the precise thought which he 
wishes to enforce by the adoption of the resolution he proposes. 
Therefore, when he says that it is the duty of the executive depart- 
ment of the Government faithfully and with diligence to carry all 
such laws into impartial execution, and then supplements that with 
a demand for more money to be taxed out of the people by saying 
that it is the duty of Congress “to appropriate all moneys needful to 
that end,” I naturally stop to inquire how much pores the Senator 
intends to attribute to the executive department of the United States 
in the enforcement of all such laws now existing, or that may here- 
after exist, having relation to this right, which he asserts, of the people 
of the different States to enforce upon the people of other States their 
views of the Constitution of the United States. 

There is some general misunderstanding about the powers of the 
executive department in reference to the enforcement of the laws. 
When the executive department of the United States is put at the 
head of the Army in the person of the President and the sword is 
drawn and war is declared, and all Jaws relating to civil matters are 
pometimes dispensed with because of the prevalence of a state of war, 


Lean understand then how it becomes the duty of the Chief Exeentive 
of the executive department of the Government of the United States, 
during a time of war, to enforce laws civil and perhaps criminal, 
and certainly all that are military. I have seen during our late war, 
and have heard that in previous wars, and 5 in the war 
with Mexico, the executive department of the United States Govern- 
ment. by the use of the sword enforced even ciyil authority upon sub- 
N communities. It was done in New Orleans; it was done in 
ashyille, and in yarions other places, and before the late war it was 
done in the city of Mexico. But in atime of „when the Con- 
stitution prevails, when the civil authority in the land is in full exer- 
cise, when there is no impediment or obstruction to the entire and 
complete enforcement of every law of the land, I do not understand 
recisely what is meant when it is declared by a resolution of the 
nate that it is the duty of the executive department of the Gov- 
ernment to enforce all laws, 

The first duty of the executive of a government is to obey the laws, 
not to take them into his own hands and become, according to his own 
unbridled and uncontrolled will, the enforcer of thelaws. That part 
of the law enacted by Congress which is put into force; that part of 
it to which the word enforcement relates; that part by which pun- 
ishments are to be inflicted and penalties are to be enforced, depends 
for its enforcement not upon the executive department directly and 
immediately, but upon the judiciary, The executive department is 
simply the right hand of the judiciary for the purpose of enforein 
not the law merely, but the law as declared by the judgesand ap lied 
to the subject by the conrts. The courts enforee the laws, the 
executive 4 7 aids the courts in executing them. But it was the 
meaning of the Senator from Vermont, and if it were not, when he 
takes the floor I ask him to deny it, to leave out of consideration the 

ower and right of the judiciary of the country and to place the en- 
orcement of the law right where his resolutions place it, in the hands 
of the Executive. 

Mr. EDMUNDS, Lest I should forget it, I will deny it now, 

Mr. MORGAN, The Senator denies it, 

Mr. EDMUNDS. Lest I may forget it. 

Mr. MORGAN. Then with great respect and deference, I commend 
to the Senator from Vermont some improvement in the language of 
his resolution. Then he moans, as I understand him, that It is the 
duty of the Execntive, in reference to the civil anthority and civil 
law prevailing in time of peace, without obstruction, that he will 
first receive from the courts their judgments and their decisions, and 
he will enforce them; or, if it be n to put the courts into 
action through the Department of Justice, that he will cause the 
executive oflicers of the Government connected with the De ent 
of Justice to bring the laws of the United States into action by giving 
information and by making prosecutions of offenders in the courts, 
If that be the meaning of the Senator from Vermont, then I concur 
with him; bnt if he means instead of this that the Executive of the 
United States has the right to use the Army in the enforcement of a 
law, when no court has required its nse; if he means that the Presi- 
dent of the United States can use the Army to levy an execution or 
to conduct a man to jail who has been condemned to imprisonment, 
or to collect a fine out of a man who has been amerced ; if he means 
to attribute to the exeontive department of this Government the 
constitutional right and authority to employ other agencies than 
those that are prescribed by the civil law to assist the courts, and to 
nse them in what he calls the enforcement of the law, then the Sen- 
ator and I differ in regard to the constitutional power of the Exeon- 
tive of this land on that subject. Especially do we differ if the 
Senator uses the word “ enforce” in the sense of executing the judg- 
ment of the law as pronounced by the Executive, instead o the jude. 
ment as pronounced by the courts, 

I was led to make this inference more particularly by the fact that 
in the selection of agencies to enforce the supposed rights of the peo- 
ple of the States against the people of other States, the Senator en- 
tirely overlooks the Supreme Court of the United States and entirely 
omits to pay any attention to the judicial power of the country. 
The judges or the courts are not mentioned in hisresolutions. If 
had pes some glimpse of judicial authority within onr view in the 
wording of his resolutions, we might at least have had the consola- 
tion to believe that the Senator did not intend, through the surges 
common interest of the people of the several States under the - 
stitution and the power of Congress, to enforce their common inter- 
est and the porera the Executive to put its decrees into execution ; 
to usurp all authority over individual men in every State in the 
Union, to the exclusion of the courts and their powers; to declare the 
law, and to declare its judgments. 

But the Senator may, as indicated in his remarks made the other day 
have some want of respect for the authority of the Supreme Court of 
the United States, and I dare say that his omission to allude to the Su- 
preme Court of the United States in his resolutions was in consequence 
of thefactthathe re ed the court as being more his an ist upon 
the propositions in his resolutions even than Senators on this side of 
the Chamber. It may be, and I believe it to be, true that every Sen- 
ator on this side of the Chamber does not concur in every expression 
that the Supreme Court has made upon these identical questions. 
That may be so; but we believe that when the Supreme Court of the 
United States has solemnly decided that Cou has nota 
power over States and the citizens thereof, it is not within the oom · 


1879. 


2 of the Senate of the United States, to say the least of it, nor 
0 


we ve that it is within the competency of both Houses backed 
by the approval of an act of Congress by the President of the United 
States, to annul that decision. The courtcanannul their decisions, but 
whocanannul the court’s decrees? The Senator passes by the courts; 
he makes no allusion to them. He does not appear to want their as- 
sistance in the enforcement of his views of constitutional law in this 
matter. He would rather not have assistance from them. They are 
against him, and as a matter of course he does not wish their aid. He 
does not think it is a proper time to appeal to an enemy to assist him 
in getting through with the difficulties which he is now experiencing 
in his own ming, and so he passes them by. But how different is the 
situation of the people of this country. t me ask the Senators on 
this floor if they are aware of any sentiment in the American mind 
stronger than that of reverence, love, and confidence in the honest 
judicial tribunals of the land. These are the tribunals where the law 
makes its immediate approach to and comes directly in contact with 
the individual man. Men feel the power of the law as well as the 
benignity of its justice through the agencies of the courts of the 
country. The Government scarcely ever touches them except through 
the power of the judiciary and of the tax-collector. The tax-collector 
comes as a man to demand tribute for the support of the institutions 
of the Government, and he is received always with reluctance; but 
the judge comes with that sort of sacred authority which seems to 
have descended, as in the old times upon the Israelitish tribes, through 
a commission from Heaven; and the people look upon the judges with 
awe and with reverence, with love aud confidence. I would not 
disturb that confidence. I wonld not dislodge the affections of the 
American people from the judiciary. If I were going to lay a vandal 
band upon that which is the most useful and at the same time the 


most vital principle of our Government, I would lay it upon the 
ermine of the judges. I would tear them from their benches and I 
would disperse them amid the rabble. If I desired to poison the 


whole land and fill it with woes I would corrupt the 3 

No, sir, there is no one thing the American people—and by the 
American people I speak of the great mass of mankind ineclnded in 
those forty millions of our fellow-citizens—there is no oue thing that 
they look to with so deep and fond regard, with such a strong feelin 
of attachment as they do to the protecting power of the judiciary an 
to its sense of justice. No man, it makes no difference how great he 
may be, will ever succeed in winning his way to the profound confi- 
dence of the American poopie who commences by discarding the au- 
thority of the supreme tribunal of the land. I am for the protection 
of this beneficent department of the Government. I am for making 
the pone always feel, if possible, that the judges are pure and up- 
right; that their sentences are delivered from clean breasts, and that 
justice is executed with clean hands. So long as we can keep the 
minds of the American people wedded to this one great fact, or to the 
belief of it, we need have no fear of the falling away or final destruc- 
tion of our institutions. In the midst of the deepest disasters and 
darkest gloom this one feeling will recall to their minds the benefits 
of this form of government, and they will love it in spite of its shame 
and tion, and they will restore it, after a fall, in preference 
to all other forms of government. 

I believe, and I think I am authorized to speak for the democratic 
pary in this Chamber and elsewhere, that they believe in the right 
of the Supreme Court of the United States to declare and to decide 
finally questions of constitutional law. That is my belief. I yield 
obedience to it. I do so as a Senator as well as a citizen. I never 
have sup that the commission which I have the honor to bear 
from my State gave me authority to come here and to controvert with 
that tribunal in reference to the constitutional powers which we may 
exercise as the Senate of the United States in the enactment of laws. 
I am not for bills to be introduced and carried through here to re 
decisions of the Supreme Court in reference to the powers of Con- 
gress. When any Senator rises in his place with a bill entitled, as 
such bills onght to be, a bill to repeal the law as declared in a decis- 
ion of the United States Supreme Court, that decision being with 
reference to the constitutionality of a law of the United States, I 
shall hold and claim that that measure is out of order, and that we 
have no right to legislate upon it. 

Such is the effect of the resolutions of the Senator from Vermont. 
The resolutions of the Senator from Vermont, as I shall proceed to 
show upon authority, are resolutions to repeal decisions of the Su- 

reme Court of the United States, and though he with his great 

earning and ability, which all acknowledge, may believe in his con- 
science that these laws were not justly declared to be constitutional, 
that these decisions were inadvertently or unwisely made, yet I must 
stand by the tribunal which as a co-ordinate department of the Goy- 
ernment has the right assigned to it by the Constitution of sitting in 
2 upon questions that arise between the United States 
und the people that come before it in the due course of law. 

The Senator will have to excuse me if I cannot go with him, how- 
ever much I might be charmed by the clearness and force of his 
n refusing to observe a decision of the Supreme Court of 
the United States upon a constitutional question. Inow pass to those 
decisions, After having shown thatthe Senator from Vermont passed 
them by on the other side, I desire to do that which I should despair 
of doing without such support—to fortify myself in these t con- 
stitutional barriers thrown around the position which I have chosen 
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to occupy on this occasion 1 7 5 the otherwise dangerous power of 
the Senator from Vermont. When the Senator comes to reply to me 
he will have a very difficult task, not because of anything that I have 
said or anything that I may say, but before the Senator can get at 
me to lay his ponderous hand on me to crush me, as doubtless he 
thinks he may, into dust, he must pass the barricades of the Supreme 
Court of the United States behind which I take shelter. The war is 
not between me and the Senator from Vermont, The war is between 
the Supreme Court of the United States and the Senator from Ver- 
mont, and I think myself most happy, at all events, being new here 
and from a country whose opinions are not always entirely accept- 
able, that I have the opportunity on this occasion of expressing my 
opinions which are stated in my substitate by merely literal extracts 
from the decisions of the Supreme Court. 

But I must do an honorable Senator on this floor some justice be- 
fore I read these opinions of the Supreme Court. I allude to my friend 
from Ohio, [Mr. THURMAN.] The speech of that Senator from which 
Lask the Secretary to read some extracts was delivered in this Cham- 
ber on the 23d of January, 1872, upon a discussion of the civil-rights 
bill. My purpose in having this s h or parts of it read is to show 
that the. doctrines which were afterward stated in the decisions of 
the Supreme Court, which I shall presently read, were democratic 
doctrines. Here was the Senator from Ohio, then in quite a small 
minority in this Chamber, without much support anywhere, and I 
might say with no support at all except the friendly sympathy of the 
few Senators who clustered about him and a firm belief in the great 
principles of the Constitution as he understood them and as they were 
understood by the democratic party, rising to a discussion of that 
most exciting subject and forecasting almost in wo certainly in 
fullness and completeness of statement, all the ideas that were em- 
braced in the decisions of the Supreme Court that were afterward made 
on these very questions. So I think, without going further back to 
trace historioally the origin of these principles of government, and 
these distinctions between the powers of the different departments af 
the Government, than to the date when the honorable Senator from 
Ohio presented his argument, I may safely say that that argument 
was a full portrayal of the doctrines which are now held by the demo- 
cratic party. I believe I shall take shelter under both the Supreme 
Court and the Senator from Ohio. I ask the Secretary to read the 
part which I have marked in the speech of the Senator from Ohio. 

The Secretary read as follows: 


Now, let us have a word or two upon the Constitution, for my friond from Indiana 
has considered that the Constitution mnst be looked into a little He lays down 
this broad proposition, that whatever rights are con upon citizens of the 
United States by the Federal Constitution are taken under the protection of that 
Constitution. and may be enforced by Congress by appropriate legislation. I might 
grant that proposition and it would not touch the ques before us; for there would 
still remain to be considered whether the rights of the citizen are conferred by the 
Federal Constitution. That is the firat question. Then, ee if rights, Ko., 
are so conferred, are the rights, privileges, or immunities assumed by the Senator 
from Massachusetts in bis amendment among them! If either of these questions 
be answered in the negative, then the r's proposition has no application, 
Thirdly, comes the question, assuming that we have the power to enforce or secure 
DESL privileges, and immunities conferred or guaranteed by the Constitution, in 
what manner are we authorized to enforce or secure them; quo modo can we on- 
force or secure them! And if it be found that you cannot constitutionally enforce 
or secare them in the mode by the Senator from Massachusetts, that is a 
conclusive answer to his amendment. If there is some other mode in which you 
can enforce them according to the Constitution, that other mode is the proper mode. 
That is the appropriate legislation" which it is provided that 8 may adopt. 

But, says the Senator, theso are questions not left to the courts, because itis pro- 
vided in the fourteenth amendment, in the last clause of it, that Congress shall 
have power to enforce by appropriate legislation the provisinps of this article.” 
Noed the Senator from Indiana be told that Congress would have precisely the same 
power if that section were stricken out; that that section is no broader than the 
section of the original Constitation which gives to Congress the power to enact all 
legislation necessary to into effect the provisions of the Constitation or the 
powers conferred npon any department of the Government by itt 

This very language, “appropriate legislation,” is taken from an opinion of Chief- 
Justice Marshall in the case of MeCulloch vs. land, if my memory is right, in 
which he makes the terms n 7 lation” and appropriate legislation“ 
synonymous and convertible terms, t this language, “Congress shall have 

jower by appropriate legislation to enforce the provisions of this article,” is noth- 
more than the implied power which Congress would have if the section were 
stricken out of the article altogether ; 2 more than Congress had under the 
old 8 authorizing it to enact all legislation n to carry out the powers 
conferred upon the Government or upon any me eee thereof, Thatisall. It 
is not a substantive grant 5 is simply Putting into the form of an ex. 
prs power that which would have been an implied power were this provision not 
n the Constitution at all. Does that take the question ont of the jurisiiction of 
the courte? No, sir; not ut all. What, then, is “appropriate tion!" I III 
tell you what is appropriate legislation. The Sonaten co ‘of several cat- 
egories or classes, 60 to speak. One is a grant of powers to the Federal Govern- 
ment; another class is a prohibition against the exorcise of powers by the Federal 
Government; and the third class is a prohibition 1 the exercise of certain 
powers by tho States. This is the Constitution of the United States: affirmatively 
a grant of power; negatively, a prohibition of power on the part of the Fede 
Government, and a prohibition against the exercise of power by the State govern- 
ments. The,fourteenth amendment in the main is contined to this latter 88 
or class. It prohibits the States from exercising certain powers, and the remedy is 
precisely the same if a State shall violate that provision of the Conatitution that it 
would be if it were to violate one of the provisions in the original Constitution. 

What says the original Constitution? No State shall coin money.” Suppose 
a State does coin money, bow do yon pot at that? You get at that under your law 
in this way; the act of legislation which authorized the coinage is declared by your 
Federal courta, to which the question can be taken, to be a violation of the Consti- 
tution of the United States and void, So with any other prohibition. Iere the 
fourteenth amendment declares, aud it is ugn to read any moro of it per- 
haps than that which bears on this bill: No State shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the United States.” 
that that operates directly 


That E m directly on the State. It cannot be denied 
on tho 


to as a political entity, because it cannot be contended for a moment that 
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a 28 a theater can make a law of the State, and yet this bill is leveled at 


him; that an innkeeper can make a law of the Stato, and yet this bill is leveled at 
him; that a railroad oompany ean make the law of the State, and yet this bill ia 
leveled at it. No, sir, the law of the State can be made only by the legislative power 
of the State, its General Assembly. 

When, therefore, this Constitution says that no State shall make a law bratty 50-4 
the prigilogss or immunities of a citizen, it is the same as if it had said that no Leg- 
islatureof any State shall pass any such law, for that is the only way in which the 
State can make a law. But it would have been, perhaps, a lame instrument if that 
were all, and hence it says no State shall enforce any law which abridges the 

rivileges or immunities of a citizen of the United States. Why is that word “en- 
8 put in It was put in for a twofold reason: first, because there were 
already on the statute-books of some of the States cnactments that dig discriminate 
between different classes of citizens; that is, betwoon those who were made citi- 
zens by this amendment and those who were formerly citizens. For instance, in 
the State of Kentucky, at the time this amendment was a negro man could 
not testify against a white man; and I am told that the State law on that subject 
has not been repealed. Very well. Here, then, comes in this constitutional pro- 
vision that Kentucky shall not enforce thatlaw, It was because of these statutes 
that were upon the statute-booka of some of the States already made, not to be 
made, that this provision was putin that the States shall not enforce rae egy which 
makes any such discrimination. But I am willing to go farther than that, and say 
that a State shall not enforce a common-law principle of that State which makes a 
forbidden by this Constitution, and that if the State, through ita 

hi, authority entitled to enforce that law, does enforce it, if it makes a dis- 
ination ropu t to the Constitation of the United States, then that matter 
shall be reviewed and justice done, and the Constitution vindicated. But how can 
that be? How can such a case happen? It can only can Gps when the highest ju- 
power in the State has determined to enforce such a law repu t to the 
Constitution of the United States. That is the only way in which It can be en- 


Mr. MORGAN. That, Mr. President, was the democratic forecast 
of the doctrines of the Constitution of the United States in reference 
to a measure, of which there is a series close akin to each other, which 
was then act urged by the Senator from Vermont, and which since 
that time has dered by the Supreme Court of the United 
States. I think if the people of the United States had no other cause 
of high regard for the Senator from Ohio than that which is disclosed 
in the remarks which I have just had read from the Clerk’s desk, fol- 
lowed up as they have been by decisions of the Supreme Conrt of the 
United States fully affirming them, he would be entitled to their pro- 
found gratitude throughout his life and through coming ages; for 
the circumstances in which those doctrines were enunciated were dark 
and dangerous, and it uired the heroism of one who fully com- 
prehended what the Constitution of the United States required and 
permitted, to riso at that time and invoke the principles of that great 
instrument as the basis upon which he planted his opposition to 
measures that at that moment of time commended themselves to a 
most excited state of political feeling. 

I have been totally unable to see any practical good that could re- 
sult from a discussion of these resolations, and have therefore from 
time to time voted against their being called up, and I am still unable 
to see that there is any practical good to the country to arise from 
their discussion, which on my pArA I intend to conduct in perfectly 
good temper, I have been at a loss to understand or conjecture even 
why the Senator from Vermont should have been so urgent in his 
efforts to force them upon the attention of the country now for more 
than twenty days; but I suppose that the Senator from Vermont, in 
taking his well of the power of control in the Senate, feels that 
it isn that he should leave some memorial behind him from 
whieh we could gather a very express declaration, if not a very clear 
one, under the solemn form of a last will and testament in reference 
to the principles of construction of the Constitution of the United 
States. Under these painful and even mournful circumstances I 
have thought that it was perhaps proper, and that it was a matter of 
due respect to the Senator from Vermont, though not a very useful 
diversion from our busin that the country should pause iu all of 
its t interests for a while to hear his dying declaration upon the 
Constitution. Yet I have sometimes thought in considering this 
matter that perhaps he was like the man who was found by our 
Saviour wandering among the tombs. While the man was perfectly 
sane, as it appeared, he yet was possessed of some tormenting spirit. 
He was ef some inward disturbance which in spite of the 
man would cry ont,“ We know thee, who thon art.“ I sup the 
Senator is moved by a feeling of resentment which lingers if it does 
not rankle in his bosom, when he comes to think of the decisions of 
the Supreme Court of the United States, and while he is bidding 
farewell to power, and is wandering through the great radical na- 
tional sano he, like the man wandering among the tombs, cries 
out, when he finds resting upon him the eye of the Supreme Court, 
„We know thee, who thou art! 
before the time!“ 

Mr. EDMUNDS. There is another passage of Scripture that I think 
will apply better. 

Mr. MORGAN. Let me have it, and I will make my comment. 

Mr. EDMUNDS. No, I will not disturb you. Iam not at all sur- 
prised that the Senator, even ssed as I supposed he might be, 
should quote Scripture, for we have high authority for it. 

Mr. MORGAN. Some have been very apt at the business. 

Mr. EDMUNDS. We have not only one very apt, but we have the 
example just now. 

Mr. MORGAN. I now propose to read an extract from the United 
States vs. Fox, 5 Otto, 672: 

There is no doubt of the com of Congress to provide by suitable penal. 


ties for the enforcement of all legislation n or r to the execution of 
powers with which it is intrusted. And as it fs authorized . to establish uniform 


Why hast thou come to torment us 


laws on the 1 of bankruptcies throughout the United States, it may em- 
brace within its legislation whatever may be deemed important toa complete and 
effective bankrupt system. Tbe object of such a system is to secure aratable dis- 
tribution of the bankrupt’s estate among his creditors, when he is unable to dis- 
charge his obligations in full, and at the same time to relieve the honest debtor 
from legal proceedings for his debts upon a surrender of bis property. 

I do not care to read the entire decision. I have shown the sort of 
case in which the following declaration of law was made by the Su- 
preme Court. The court proceed to say : 

Any act committed with a view of evading the legislation of Congress in 
the execution of any of its powers, or of frundulently securing the benefit of such 
legislation, may hy ah be made an offense against the United States. But an 
act committed within a State, whether for a good or a bad pu or whether 
with an honest ora criminal intent, cannot be made an offense against the United 
States, unless it have some relation to the execution of a power of Con or to 
some matter within the jurisdiction of the United States. An act not having any 
such relation is one in respect to which the State can alone logislate. 


Mr. EDMUNDS. What was the act in that case? 
Mr. MORGAN. It was the making of a fraudulent assignment be- 


fore the proceedings in bankruptcy were commenced. Upon like 
authority I will proceed to show how the powers of Congress and the 


jurisdiction of the United States originate, because unless we under- 


stand how the powers of Congress and the jurisdiction of the United 
States originated we never shall be able to nnderstand the reach of 
those powers or the conditions upon which they may be exercised. I 
read now from Munn es. Ilinois, 4 Otto, 123. r. Chief-Justice Waite 
delivered the opinion of the court. It is a very lengthy opinion, and 
I propose to read only a few extracts from it, but such as pertain to 
the adjudication in the case. One of the judges dissented, Mr. Justice 
Strong. The chief-justice said: 

The question to be determined in this case is whether the General Assembly of 
Illinois can, under the limitations npon the 1 eas bd power of the States Im- 
posi by the Constitution of tho United States, fix by law the maximum of charges 
‘or the storage of grain in warehouses at Chicago and other places in the State 
having not less than one hundred thousand inhabitants, “in which grain is stored 
in bulk, and in which the grain of differont owners ix mixed together, or in which 
grain is stored in such a manner that the identity of different lots or parcels can- 
not be accurately preserved.” 


That was the question to be determined. Chief-Justice Waite pro- 
e to ascertain the grounds of this jurisdiction declared as fol- 
ows: 


The Constitution contains no definition of the word“ deprive" as used in tho 
oth amendmont. 


I desire to call attention again to that proposition: 

To determine its signification, therefore, it is necessary to ascertain the effect 
which usage has given it, when omployed in the same or like connection. 

While this provision of the amendment is new in the Constitution of the United 
States, as a limitation upon the powers of the States, it is old as a principle of 
civilized government, It is found in Magna Charta, and, in substance if not in 
form, in nearly or quite all the constitutions that have been from time to time 
mlopted by the several States of the Union. By the fifth amendment, it was intro- 
duced into the Constitution of the United States as a limitation upon the powers 
of the National Government; and hy tho fourteenth, as a guarantee agninst any 
5 upon an acknowledged right of citizenship by the Legislatures of 
the States. 

When the people of the united colonies separated from Great Britain they 
changed tbe form, but not the substance, of their government. They retained for 
the purposes of 13 all the powers of the tish Parliament, and through 
their State constitutions, or other forms of social compact, undertook to give prao- 
tical effect to snch as they deemed necessary for the common good and the secur- 
ity of life and property. All the powers which they retained they committed to 
their respective States, unless in express terms or by Implication reserved to them- 
selves. Subsequently, when it was found necessary to establish a national gov- 
ernment for national purposes, a part of the powers of the States and of the lo 
of tho States was granted to the United States and the people of the United States. 
This grant operated as a further limitation upon the powers of the States, ao that 
now the governments of the — os all the powers of the Parliament of 
England, except such as have been delegated to the United States or reserved by 
the people. © reservations by the people are shown in the prohibitions of the 


constitutions. 

Withont further following in this opinion a very extensive elabo- 
ration of the same proposition and numerous citations of authorities 
in its support, I rest upon that part of the opinion that I have read 
as containing the proper definition of the origin of the jurisdiction 
of the United States and of the powers of Congress, and also as con- 
taining perhaps as strong a statement as was ever made by Thomas 
Jefferson in any of his utterances or resolutions of the doctrine of 
the reserved powers of the States and of the people iu all their breadth 
and fullness and 3 

Mr. EDMUNDS. I will suggest to my honorable friend in that 
8 that the word “deprived” I think does not occur in Magna 
Charta. 

Mr. MORGAN. I neither said that the word “deprived” occurred 
in M Charta nor did I say it occurred in the Constitution of the 
Uni States except in the instances I cited, but that the Supreme 
Court of the United States have decided that there is no constitu- 
tional definition of the word “deprive.” 

Mr. EDMUNDS. I understood my honorable friend to say that it 
was in Magna C 

Mr. MORGAN. Oh, no, I read from the book. The book does not 
so state it. 

I am making this discussion much longer than I would have done 
becanse the Senator from Vermont has compelled me to anticipate 
him in the argument, and I cannot know in advance what ground 
the Senator will take, The next Bro tion, however, that I pro- 
pose to discuss, or rather to cite authority upon, is, How are the pow- 
ers of Congress and the jurisdiction of the United States, taking the 
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Government as a whole, related to or affected by the question of 
citizenship? For the Lg te of getting a complote definition of 
citizenship I refer to the ughter-house cases in 16 Wallace. For 
the purpose of getting the pith of this decision before the Senate in a 
condensed form I will read but little from the body of the decision, but 
I shall read the syllabus of the case, which I believe has been fairly 
extracted by the reporter. I have not compared every part of the 
labus with the body of the decision, but I have not any doubt that 
De ery accurate and careful reporter has fully presented the points 
0 on: 


2. The Parliament of Great Britain and the State Le tures of this country 
have aaya exercised the power of granting exclusive rights when a were ned. 
essary proper to effectuate a p which had in view the public and 
the power here exercised is of that clasa, and has until now never been denied. 

Such power is not forbidden by the thirteenth article of amendment and by the 
first section of the fourteenth cle. An examination of the history of the causes 
which led to the adoption of those amendmenta and of the amendments themselves 
demonstrates main purpose of all the three last amendments was the free- 
dom of the African race, the security and perpetuation of that freedom, and their 
eee from the oppressions of white men who had formerly held them in 


3. In giving construction e those articles It is necessary to keep this main 

E ily in view, though the letter and spirit of those articles must app! 
cases coming within their purview, whether the party concerned be of ~ 
can deacent or 

While the thirteenth article of amendment was intended 8 to abolish 
8 it equally forbids Mexican peonage or the Chinese cooly trad 
when amount to slavery or involuntary servitude; and tho use of the word 
“ servitude " is intended to prohibit all forms of involuntary slavery of whatever 
class or name, 

The first clause of the fourteenth article was primarily intended to confer citi- 
5 on the negro race, and secondly to give detinitions of citizenship of the 
Uni States and citizenship of the States, and it recognizos the distinction be- 
Mihara citizenship of the State and citizenship of the United States by those def- 

The second clause protects from the hostile legislation of the States the privi- 
leges and immunities of citizens of the United States as distinguished occ tks 
privileges and immunities of citizens of the States. i 

These latter, as defined by Justico Washington in Corfield pe, i, and by 
this court in Ward vs. Maryland, embrace generally those fundamental civil rights 

and ment of which organized society is instituted, and 
they n, with certain exceptions mentioned in the Federal Constitution, under 
the care of the State governments, and of this class are those set ap by plaintiffs. 

4. The privileges and immunities of citizens of the United States aro those which 
arise out of the nature and essential character of the National Government, the 
provisions of its Constitution, or its laws and treaties made in pursuance thereof; 
and it is these which are placed under the protection of Congress by this clause of 
the fourteenth amendment. 

It is not necessary to inquire here into the full force of the clause ere a 
State to enforce any law which deprives a person of life, liberty, or property with- 
out due process of law, for that sah has been often the subject of judicial con- 
structéon, and is, under no admissible view of it applicable to the present case. 

d. The clanse which forbids a State to 3 any Bag as the equal protection of 
the laws was clearly intended to prevent hostile discrimination against the 
negro race 80 in the States where he had been a slave, and for this pur- 
pus the clause confers ample power in Congress to secure his rights and his equal- 
ty before the law. 


Mr. EDMUNDS. Did he not say a little more on that same topic? 

Mr. MORGAN. I have not read from the body of the opinion; the 
body of the oon is too extensive. 

Mr. EDMUNDS. I beg lon of the Senator. 

Mr. MORGAN. I read the syllabus. If there is anything said be- 
yond this in the decision that changes or in the slightest degree affects 
the accuracy of the syllabus I have not been made aware of it. I will 
read now on pago 72 from the body of the opinion, which relates to 
the subject of citizenship: 

The first section of the fourteenth article, to which our attention is more speciall 
opens with a definition of 


cially d by this court, in the celebrated Dred tt 
case, only a fow years before the outbreak of the civil war, that a man of African 
descent, whether a slave or not, was not, and could not be, a citizen of a State or 
of the United States. This decision, while it met the condemnation of some of the 


ablest stateamen and constitutional lawyers of the country, had never been over- 


cul piga and to establish a clear and hensi 
definition of citizenship St ich boul declare what should constitute citizenship 


of the United States, and also citizenship of a 8. the first ola s 
5 rh p tate, use of the first 


“All persons born or naturalized in the United States, and subject to the juri 
diction thereof, are citizens of the United States and of tho Sate bee e 
e. 


that persons may be citizens of the United States without rega 
their citizenship of a — ka wipes 
making all born 


ð phrase, ee to its jnrisdio- 


portant in viow of the arguments of counsel in 
the present case. It is, that the distinction between citizenship of the United 
States and of a State is clearly and established. Not only 
pony, A man be a citizen of the United States without being a citizen of a State, but 
an important element is necessary to convert the former into the latter. He must 


reside within the State to make him a citizen of it, but it is only necessary that he 
should be born or naturalized in the United States to bo a citizen of the Union. 

It is quite , then, there is s citizenship of the United States, and a citi- 
zenship of a State, which are distinct from each other, and which depend upon dif- 
ferent characteristics or circumstances in the individual. 

We think this distinction and its explicit recognition in this amendmentof great 
2 in this argument, because the next paragraph of this same section, which 
is the one mainly relied on by the plaintiffs in error, speaks only of privileges and 
immunities of citizens of the United States, and does not speak of those of citizens 
of the several States. The me peers however, in favor of the plaintiffs rests 
wholly on the assumption that the citizenship is the same, and the privileges and 
immunities guaranteed by the clause are the same. 

The language is: No State shall make or enforce any law which.shall abridge 
the privileges or immunities of citizens of the United States. It is a little remarka- 
ble, if this clause wan intended as a protection to the citizen of a State against the 
legislative power of his own State— 

Or, I might add, against interference with the legislative power of 
another State— 
that the word citizen of the State should be left out when it is so carefully usad, 
and used in contradistinction to citizen of the United States, in the very sentence 
that precedes it. It is too clear for argument that the change in phraseology waa 
adopted understandingly and with a purpose, 

Of the privileges and the immunities of the citizen of the United States, aud of 
the privileges and the immunities of the citizen of the State, and what they respect- 
ively are, we will presently consider; but we wish to state here 53 


latter, Whatever they 


If, then, there is a ing 
to a citizen of the United States as such, and those belon, to the citizen of the 
State as such, the latter must rest for their security protection where they 
kave heretofore rested, for they are not embraced by this paragraph of the amend- 
men 

I will now omit much of what I expected to have read from the 
body of this decision merely ont of deference to the Senate, whose 
time I have already occupied longer than I could have desired to do, 
and whose attention I would certainly not have imposed upon to 
this great extent had it not been that I felt it incumbent upon me, 
not merely as a Senator, but as a representative of one of the States 
which scem to be in the mind’s eye of the Senator from Vermont, to 
try to place the argument upon which we protect ourselves inst 
his resolutions upon gronnd that has received the sanction of the 
Supreme Court of the United States. I will therefore omit to read 
much of this opinion and proceed to this extract : a 

Having shown that the privileges and immunities relied on in the argument are 
those which belong to citizens of the States as such, and that they are left to the 
State governments for cane and Distro and not by this articlo placed un- 
dor the special care of the Federal Government,. we may hold ourselves exoused 
from defining the privil and immunities of citizens of the United States which 
no State can abridge, until some caseinvolying those privileges may make it neces- 
sary to do a0.—Slaughter-House Case, 18 Wallace, 78. 


I now proceed, Mr. President, to the consideration of the matter 
involved in the second resolution of the Senator from Vermont, bat 
to which the first was intended as a prelude or a preface, the juris- 
diction of Congress over the subject of the right to vote; and here I 
would remark, as every Senator knows very well, that there is a broad 
distinction between the right to vote and the regulation of the man- 
ner of the exercise of that right; and while it has been contended in 
Con and elsewhere that tho Congress of the United States has 
the unquestioned right to direct the manner of voting in elections for 
Representatives, the question as presented now to the consideration 
of the Senate has no relation to the manner of voting, but the primary 
and fundamental question is in reference only to the right to vote. 

First, this right to vote, so far as it is affected by the Constitution 
of the United States, relates only to those who receive citizenship 
directly as a t from the Constitution, and who by reason of race, 
color, or previous condition of servitude are capable of having the 
right to vote denied to them upon this ground. Those who receive 
their citizenship by direct and positive grant from the Constitution 
of the United States may have their right to vote protected by the 
laws of Congress to the extent that that right is interfered with by 
any Siate, on account of race, or color, or previous condition. The 
pore: of Congress is confined to the power of preventing the denial 

y the State or by the United States of the right of such person to 
vote, when that right is denied or abridged on account of race, color, 
or previous condition of servitude. 

he fourteenth and fifteenth amendments are exhaustively dis- 
cussed and almost every question that can arise under them has been 
decided by the Supreme Court of the United States in the case of 
Cruikshank vs. the United States and in the case of Reese, both of 
which are reported in the second volume of Otto's Reports. In the 
case of the United States re. Reese, which originated in the district 
2 Kentucky, Mr. Chief-Justice Waite again delivered the opinion of 

ə court: 

This here by reason of a division of opinion between the judges of 
the oirouit court în tho district of Kentucky. It recente an indictment aide g 
four counts under sections 3 and 4 of the act of May 31, 1870— 

An act of Congress— 


against two of the inspectors of a municipal election in the State of Kentucky for 
refusing to reccive and count at such election the vote of William Garner, a tizen 
of the United States of African descent. All the 88 by the cer- 
tificate of division arose upon general demurrers to S counts of indict- 


ment. 

In this court the United States abandon the first and third counts, and expressly 
waive the consideration of all claims not arising out of the enforcement of the 
fifteenth amendment to the Constitution. 

After this concession, the principal question left for consideration is whether the 
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act under which the indictment is found can be made effective for the punishment 

of of elections who refuse to receive and count the votes of citizens of 

the United States, having all the eee of voters, because of their race, 
color, or previous condition of servitude. 

That proposition involved the whole question of the power and 
jurisdiction of Congress over these individuals within the States. 

If Con; has not declared an act done within a State to be a crime against 
the United States, the courts have no power to treat it as such. (United States vv, 
Hudson, 7 Crunch, 32.) It is not claimed that there is any statute which can reach 
this case unless it be the one in question. 

Looking, then, to this statute, we find that ita first section provides that all citi- 
zens of the United States who are or shall be 8 ed by law to vote at 
any election, &., shall be entitled and allowed to vote thereat without distinction 
of race, color, or previous condition of servitude, any constitution, &o., of the 
State to the contrary notwithstanding. This simply declares a right without pro- 
viding a punishment for its violation. 

e opinion goes on then to state the provisions of the second, third, 
and fourth sections of this law, which I will remark here is one of 
the laws of the same general character mentioned in the resolutions 
of the Senator from Vermont, and yet the Supreme Court of the 
United States declares in this decision that these laws are not within 
the jurisdiction of Congress for the purpose of punishing a citizen of 
a State who in a State election denies to a colored man the right to 
vote on any account except that of race, color, or previous condition, 
and leaves the question open as to this one only exception. The 
court go on to state their reasons for their adjudication ; 

The fifteenth amendment does not confer the right of suffrage upon any one. 

Ishould be glad to hear the Senator from Vermont combat with the 
Supreme Court of the United States upon that proposition. 

might have contented myself in this argument with simply stating 
this proposition. But it seems that we have not only to convince the 
Senator and those who may follow him of what the Supreme Court 
has declared to be the law, but we are also required to convince them, 
or at least to try to do so, that that law thus declared has any just 
1 or obligatory force upon the conscience of Senators on this 
oor, 

This fifteenth amendment, in reference to which the court further 
proceeds to discuss, is thus treated: 

It provans the States, as the United States, however, from giving preference, 
in th cular, to one citizen of the United States over another on account o 
race, color, or previous condition of servitude. Before this adoption, this could be 
done. It was an much within the power of a State to exclude citizens of the United 
States from voting on account of race, &., as it was on account of age, property, 
or education. 

I will read before I take my seat the provisions of the constitutions 
of several of the States as they now remain, and eee those 
of Massachusetts and some other States which expressly forbid the 
exercise of the right of suffrage within those States except upon the 
condition 3 in the constitution that a person should be com- 
pelled to or perhaps to read and write. I have the volume before 
me and will presently call attention to it. But Senators who are in- 
terested in protecting the power of their own States that through 
constitutional ordinances have imposed these restrictions npon the 
right of voting in their States, whether that right is claimed by citi- 
zens of the United States or by citizens of the States, I think will feel 
interested in the support which the Supreme Court has given to the 
constitutionality of their own constitutions when considered with 
reference to the supreine law of the land, for this court declares, and 
deciares rightfully, that it was then and is yet as much within the 
power of a State to exclude citizens of the United States from voting 
on account of race, &., as it was on account of age, property, or edu- 
cation, except so far as the fifteenth amendment bas abri that 
right by prohibiting to the States the power to exelnde from the right 
ot suffrage those who are excluded on the ground of race, color, or 
previous condition of servitude: 

If citizens of one race having certain qualifications are permitted by lay to vote, 
those of another having the same qualifications mnst be. Previous to this amend- 
ment, there was no constitutional guarantee against this discrimination; now thero 
is. It follows that the amendment has invested the citizens of the United States 
with a new constitutional right Which is within the protecting power of Congress. 


And that language I have copied into the substitute which I have 
had the honor of offering to the Senate. 

That right is exemption from discrimination in the exercise of tho elective fran- 
chise on acconnt of color, or previous condition of servitude. This, under 
the express . the second section of the amendment, Congress may on- 
force by “appropriate legislation.” 

This leads us to inquire whether the act now under condsideration is “ appro- 
priate legislation" for that purpose. 

The Senator seems to have adopted this act and all acts of a kindred 
character as “appropriate legislation,” because he reférs to them as 
T have uently observed by a general characterization, having re- 
lation to t class of legislation which the Congress of the United 
States has heretofore enacted without reference to what may have 
been done with those acts under the decisions of the Supreme Court 
of the United States. 

I read further: 

The power of Congress to legislate at all upon oct of voting at State el 
tions rests upon thisamendment. The effect of . section 4, of the Constita- 
tion, in respect to eleotions for Senators and Representatives, is not now under con- 
sideration. It has not been contended, nor can it be, that the amendment confers 
authority to impose penalties for every wrongful refusal to receive the vote of a 
qualified elector at State elections, 


And yet the resolutions of the Senator from Vermont, as I under- 


stand, comprehend all this power and demand its exercise on the part 
of the Senate, 


It is only when the wrongfal refusal at such an election is because of race, color, 
or previous condition of servitude that Congress can interfere and provide for its 
unishment, If, therefore, the third and fourth sections of the act are beyond that 
Init, they are orized. 
And so the Supreme Court go on to argue and decide: 


If Connie had the power to 0 pomaly for the punishment of those who 

unlawfully interfere to prevent the exercise of the elective franchise without 

8 discrimination, the language of these sections would be broad enough for 
purpose, 


Certainly they would be broad enough, but the difficulty with the 
argument is that Congress does not possess the power, it is not found 
in the Constitution, and you cannot impute the power to Con 
under the Constitution by mere ar; entation, induction, or infer- 
ence. You must when you come to look for this power on the part of 
the 8 of the United States find it in the Constitution, either 
arising by an express grant or by a nec implication in favor of 
its right declared in the Constitution to pass all laws necessary for 
carrying the provisions of the Constitution of the United States into 
effect. again as follows: 

There is no attempt in the sections now under consideration to provide specific. 
ally for such an offense. If the case is provided for at all, it is because it comes 
ander the general prohibition tany wrongful act or unlawful obstruction in 
this particular. © are, therefore, directly ‘called upon to decide whether a penal 
statute enacted by Congress, with its limited powers, which is in general lan 
broad enough to cover wrongful acts without as well as within ithe constitu 
jurisdiction, can be Limited by judicial construction so as to make it operate only 
on that which Congress may rightfully prohibit and punish. 


The court then go on to say that they are not bound, neither are 
they authorized, when they find Congress exercising a part of its 

wer and in the same enactment or resolution exercising an author- 
ty that does not belong to it, to separate that which is bad and 
superfluous from that which may be good and enforce only that which 
may be good onder the Constitution, because the legislative will of 
Congress went further and comprehended more, if transgressed the 
domain of authority in which it had no rightful influence and there- 
fore its undertaking to spread its authority so broadly vitiated the 
entire act. 


The courts enforce the eer will when ascertained, if within the constitu- 
tional tof power, Within its Jegitirasto sphere, Congress is supreme, and be- 
‘ond the contrul of the courts; bat if it steps ontaide of its constitutional limita- 
ons, and attempts that which is beyond its reach, the courts are authorized to, 
and when called upon in due course of legal p ga must, annul ite oncroach- 
ments upon the reserved power of the States and the peoplo.—United States vs. 
Heese ot al., 2 Otto, 215-221, 


Thus the Supreme Court of the United States declared their solemn 
duty, as well as their right, to annul the encroachments of Con 
upon a domain of power not conferred on Congress in the Constitu- 
tion of the United States, and though Senators may choose to differ 
in opinion with the Supreme Court, no Senator, no Senate, no Con- 

ress, no enacting power of the United States whivh embodies its will 
fh the form of a law can ever put that law into execation, when it is 
challenged in the Supreme Court of the United States, if that tribu- 
nal dec that Congress has transgressed its power in its efforts to 
enact such a law, 

If the Senator from Vermont can find a better doctrine of constitu- 
tional law anywhere in supreme court reports or even in his own mas- 
sive and profoundly instructed brain, I shall be interested to hear him 
declare it. But I must say that if Bacon, Coke, or any other of the 
proas constitutional jarists of England were here, indeed if all were 

ere to focalize upon this question the light of all their great learn- 
ing in the science of jurisprudence and in reference to free constitu- 
tional government, there would not be one I think that could, when 
considering our form of government, and the careful distribution of 
its powers, declare that this utterance of the Supreme Court in refer- 
ence to its rightful authority to declare void an unconstitutional law 
was not strictly within the powers that they justly possess. 

Mr. McCREERY. Mr. President 

The PRESIDING OFFICER, (Mr. MrrcneLL in the chair.) Does 
the Senator from Alabama yield to the Senator from Kentucky? 

Mr. MORGAN. Yes, sir. 

Mr, McCREERY, I move that the Senate adjourn. 

Mr. EDMUNDS. Has the Senator from Alabama concluded t 

Mr. McCREERY, No, sir, 

Mr. MORGAN. I am not through with my remarks; but the Sena- 
tor from Kentucky, finding I was speaking long, has concluded that I 
could condense my remarks more by postponing them till to-morrow. 

Mr. EDMUNDS. If the Senator is too t to go on, I shall not 
object to an executive session, 

. MORGAN. I fear I have wearied the Senate to-day. 

Mr. EDMUNDS. No, we have listened to the Senator with great 
pleasure. If the adjournment is at his request on account of his fa- 
tigue, I shall have nothing to say if it be turned into a motion for an 
executive ssion: ; but if 275 movant because the Senator from Ken- 
tucky is tired, I hope we sball not adjourn. 

Me McCREERY. I will change my motion. I am not tired at all. 
I supposed the Senator from Alabama might be tired, and I wanted 
to give him an opportunity to rest. I move that the Senate proceed 
to the consideration of executive business, 


— 


1879. 


The PRESIDING OFFICER. DoestheSenatorfrom Alabama yield 
to the Senator from Kentucky for the purpose indicated ? 

Mr. MORGAN, I yield. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kentucky. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reopened. 


COMMITTEE SERVICE. 


Mr. EDMUNDS. I wish to have an entry in the Journal corrected. 
The Journal states the motion yesterday made by me in reference to 
excusing the Senator from Michigan [Mr. CHRISTIAN] from service 
on the Committee on the Judiciary and providing for the; appoint- 
ment of the Senator from Iowa [Mr. ALLISON] somewhat incorrectly. 
The purpose was simply to provide that the Senator from Iowa should 
serve during the absence of the Senator from Michigan, instead of 
which the Journal actnally excuses the Senator from Michigan from 
further service upon the committee. 

The PRESIDING OFFICER. If there be no objection, the Journal 
will be corrected in the respect stated by the Senator from Vermont. 

The corrected Journal entry is as follows: 


Ordered, That during the absence of Mr. CHRISTIANCY, Mr. ALLISON serve in his 
stead as a member of the Committee on the Judiciary. 


CHARLES VALIER. 
On motion of Mr. OGLESBY, it was 


Ordered, That the vote by which the bill (H. R. No. Ypes for the relief of Charles 
Valier was indefinitely beet be reconsidered, and that the bill be recommitted 
to the Committee on Military Affairs. 


ARMY REORGANIZATION. 


Mr. BURNSIDE. I have heretofore submitted an amendment from 
the joint committee on Army reduction and reorganization to the 
bill (S. No. 1491) to reduce and reorganize the Army of the United 
States, and to make rules for its government and regulation, to strike 
ont all after the enacting clause and insert a brief substitute, leaving 
the first eighteen pages of the bill untouched. I move that that 
amendment be now seron to. 

The PRESIDING OFFICER. The first question is whether the 
Senate will take up the bill for consideration for this purpose. 

Mr. CONKLING. For what purpose ? 

The PRESIDING OFFICER, For the purpose of submitting this 
amendment. 

Mr. BURNSIDE. For the purpose of making this amendment. 

Mr. EDMUNDS. The regular order for to-morrow to be the unfin- 
ished business when we went into executive session. 

The PRESIDING OFFICER. Certainly. 

Mr. CONKLING. It is not important that I should understand 
about this military bill except just far enough to enable me to vote 
understandingly, Considering the number of letters which come to 
me all the time, and of late most of them of lond complaint against 
what I understand to be the military bill so-called, I feel bound if I 
can to exert some activity as I go along to keep track of it. Now I 
do not comprehend at alf what this movement means, and I should 
like to baye explained what it is. 

Mr. BURNSIDE. I will state to the Senator from New York that 
I was instructed by the joint committee on Army reorganization to 
move to strike ont all after the eighteenth page of the bill and to 
present the part stricken out to the Senate as a new bill to be referred 
to the Committee on Military Affairs. The reason for that was that 
that latter portion contains matter which at this short session of Con- 
gress cannot properly be legislated pon or considered, There is too 
much of it; a great many Senators think so at any rate; and it was 
deemed wise to move to strike that out. I have offered that part of 
the bill as a separate measure and had it referred to the Committee 
on Military Affairs, 

Mr. CONKLING. Shall I understand the Senator to say that the 
part wich is to be stricken out he proposes to refer to another com- 
mittee * 

Mr. BURNSIDE. It has been done already, and been referred as a 
separate bill. Now I ask that the amendment be adopted by the 
Senate, which will place the first eighteen pages of the bill, without 
the change of a letter, before the Senate for consideration, the same 
as the entire bill was before this amendment was ad : 

Mr. CONKLING. Is it not before the Senate now 

Mr. BURNSIDE. It is before the Senate now, but the bill as 
amended is not before the Senate, and so it comes up for considera- 
tion, and I desire to have it come up as amended on a vote, thus 
avoiding the consideration of the latter part of the bill, which is too 
balky, until it is reported from the Committee on Military Affairs of 
the Senate. It is simply to avoid reading a bulky bill that I have 
made this request, The motion that I have made involves the ne- 
cessity of a change of the title of the bill, also. 

Mr. GORDON. I want to suggest to my friend from Rhode Island 
that probably the simplest and quickest way to et ai of the ques- 
tion would be to recommit the whole bill and let the Military Com- 
mittee re the substitute in form. 

Mr. BURNSIDE. The bill has never been before the Military Com- 
mittee of the Senate. It is reported from the joint committee on the 
reorganization of the Army. 


VILiI——i4 
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Mr. GORDON. I think my friend will save time by the course I 
suggest, by just recommitting the bill with his amendment to the 
Military Committee. 

Mr. BURNSIDE. Recommit it to them? 

Mr. GORDON. Well, refer it to the Military Committee. 

Mr. BURNSIDE, It never has been to the Military Committee. 

Mr. GORDON. Let it be referred to that committee, and my friend 
can report it back to-morrow. 

Mr. BURNSIDE. It is a bill that was reported from the joint com- 
mission on the reorganization of the Army. 

Mr. HAMLIN. Will the Senator from Rhode Island listen to me for 
one moment? This bill, I understand the Senator to say, has never 
been referred to a committee. 

Mr. BURNSIDE, It has been reported from a committee—the joint 
committee on the nization of the Army. ` 

Mr. EDMUNDS. That was not a committee, but a commission. 

Mr, HAMLIN” The Senator now desires to divide it into two bills. 

Mr. BURNSIDE. Yes, sir. 

Mr. HAMLIN. Now, if the Senator will make a motion to recom- 
mit the whole subject, the committee can report it back in forty bills 
if they please. 

Mr. BURNSIDE. The joint committee on Army reorganization 
have instructed me to report it back in these two bills; I am doing it 
at their request. Now I simply ask that the original bill be amended 
by striking out all after a certain page which is indicated by my 
amendment. It will not take a minute; I see no harm in it. 

The PRESIDING OFFICER. The residue to be treated as the text 
of a new bill? 

Mr. BURNSIDE. All there is of it will be Senate bill No. 1491. 

Mr. DAWES. If the Senator from Rhode Island is instructed to 
report that in two bills, why does he not let the old one lie in peace 
on the table and make these two reports? 

Mr. BURNSIDE. Simply for the reason that the new bill is in the 
hands of the Military Committee now by the action of the Senate; 
it has been referred. 

Mr. DAWES. Then why not let it rest there as well as on the 


table ? 

Mr. BURNSIDE. I am perfectly willing. 

Mr. DAWES. Let that stay there. If the Senator is instructed by 
his committee to report two bills in place of that, I do not see any 
difficulty. 

Mr. MAXEY. The original bill as reported from the joint com- 
mittee covered the subject of the reorganization and reduction of the 
Army, and also a code of regulations for the Army. Now, the joint 
committee, through the chairman, the Senator from Rhode Isiand, 
proposes to strike ont all that portion of the bill which refers to the 
code of regulations and to the articles of war, and to submit that to 
the Committee on Military Affairs, thus leaving in the possession of 
the Senate only so much of the bill as relates to the reorganization 
and reduction of the Army. That is the simple proposition. The bill, 
I find, never was before the Committee on Military Affairs, and there- 
fore it ought to be referred to that committee now. 

Mr. EDMUNDS. I want to state to the Senator from Rhode Island 
that if his object is now accomplished of amending this bill on the 
Calendar by striking off half of it, when it comes up for considera- 
tion according to my present views I shall move that it be referred 
to a committee of this y, the Committee on Military Affairs. The 
bill came from a joint commission or committee, I do not care what 
name you call it, made up of a consolidated body of members of the 
two Houses, and I do not know but of outsiders too. I do not remem- 
ber how that was. 

Mr. COCKRELL. No; only members of the Senate and Honse. 

Mr. EDMUNDS. Now I wish to have a committee of this body 
consider that bill, be it big or little, and if the Senator does not con- 
sent to have it referred now he must take his chances of having it 
referred by and by. 

Mr. BURNSIDE. I have no objection to any Senator in this body 
making any motion he pleases; but I would not pass this bill if I 
could pass it by asking any one Senator here to vote for it. It has 
not been a pleasant duty for me to report this bill. I now simply ask 
that I may have the necessary aid in getting the bill before the Sen- 
ate for consideration. I think that is only fair. 

Mr. EDMUNDS. That is fair; and the best way to do it, as the 
Senator wishes to amend the bill by taking out half of it or more, is 
to referit to the Committee on Military Affairs, of which he is a mem- 
ber, that can report it to-morrow if it wishes, stripped down to just 
the barest bones that the committee like. 

Mr. BURNSIDE. I am acting under the instructions of the com- 
mittee for the reorganization of the Army. That was a committee 
organized by a joint resolation, and I shall not at any suggestion of 
the Senator from Vermont—I do not mean any disrespect—or any 
other Senator disobey the instractions of that committee. If the 
Senate chooses to allow we to make this motion and permits this bill 
to be amended, and then the Senator from Vermont or the Senator 
from New York or any other Senator chooses to move the reference of 
it to the Military Committee, he will not find me opposing the wish 
of the Senate in that regard: I am now obeying the instructions of 
the joint committee on the reorganization of the Army, and I am sub- 
ordinate to that committee and doing exactly as I am told todo. I 
ask to put it to the Senate to allow me to do just what I ask leave 
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to do, and then if they want to refer it to the Committee on Military 
Affairs I have no objection, and‘! shall not oppose the motion. 

Mr. EDMUNDS. The difference between the Senator from Rhode 
Island and the rest of us is that he is under orders from the joint com- 
mittee and bound to do it and we are not. 

Mr. BURNSIDE, I do not ask yeu to do it. 

Mr. EDMUNDS. And, therefore, what binds him does not bind the 
rest of ns, We think, or certainly the Senator from Georgia stated, 
and I agree with him entirely, that the correct disposition of this 
bill, as it is notin the condition that the joint committee itself wishes 
to have it acted upon now, would be to refer it to our own Commit 
tee on Military Affairs; and, if the Senator says he is not going to 
object to such a motion, I will make that motion. 

. ANTHONY. Lthink that the request which my colleague makes 
is one that I never saw refused in this body. Ile has presented a bill, 
and he asks to amend it by leaving out a portion of it, striking out a 
portion of it. 

Mr. EDMUNDS. That may be the very part that the rest of us 


want. 

Mr. ANTHONY, Then the rest of us can move bad pos it in again; 
but a man who has charge of a bill is always allowed to amend it by 
striking ont. 

Mr. HOAR. I desire to ask the Senator from Rhode Island if this 
is anything more in substance than a request on the part of his col- 
league to be permitted to modify this report? That is all there is of it. 

r. BLAINE. That is all there isof it; merely modifying a report. 

Mr. ANTHONY. That is all; and I never knew such a request 
refused. 

Mr. HOAR. He makes a report from the commission, and he says 
the commission, finding that a large part of the subject-matter cannot 
be considered in the short session, ask to be permitted to modify their 
report by changing a part of it and leaving the rest. That is the 
whole of it. The question is whether that is not a courtesy due to an 
organ which the Senate has itself created. 

The PRESIDING OFFICER, The Chair will state his understand- 
ing of the situation. The Senator from Rhode Island [ Mr, BURNSIDE ] 
has asked unanimous consent that this bill be taken up temporarily 
for the purpose of submitting an amendment. 

Mr. EDMUNDS. Subject to the regular order. 

The PRESIDING OFFICER. The Senate has heard that request 
and the bill is now before the Senate. The Senator from Rhode Island 
moves to amend the bill by striking out the portion indicated by him. 

Mr. MAXEY. I have all alon ieved that this bill, before the 
Senate acts on it, should be referred to the Committee on Mili 
Affairs. The reply which is made by the Senator from Rhode Islan 
does not answer the question. This body has not the opinion or ma- 
tured judgment of its own committee upon that bill. While it is true 
that it came from a joint committee, it was not the committee ap- 
pointed by this body to consider such bills; and my belief is, and 
always has been, that the bill onght to be committed to the Commit- 
tee on Military Affairs. I submitted that question to the very supe- 
rier judgment on liamentary rules of the Senator from Rhode 
Island. He differed with me, taking the position that, coming from 
a joint committee, it did not have to go to the Committee on Mili- 
tary Affairs. I do not understand the rules, and do not pretend to 
comprehend them; but according to reason the Military Committee 
of body was organized for the purpose of giving to the Senate 
its matu jadgment upon matters pertaining to military affairs, 
and therefore it seems to me that this body ought to have the opinion 
of that committee upon this bill. 

The PRESIDING OFFICER. The pending question is the motion 
of the Senator from Rhode Island. 

Mr. COCKRELL. lam opposed to this simply because I am called 
upon to join the Senate in an act striking out something that I know 
nothing about in the world. Now, I am not in the habit in this body 
of acting and voting upon a proposition that I know nothing about 
at all. If this motion be made and insisted upon that this Senate 
shall by its record action strike out portions of that bill that I know 
nothing about in the world and that nine out of every ten of the 
Senators may be opposed to striking out, and we are to stand com- 
mitted to that record, I propose to have it read in full and then I 
shall know whether I will consent to striking it out or not. 

J understand the object of the Senator from Rhode Island; but he 
wants us to say that we will strike this part out. Now if he wants 
to divide this portion of the report, I have no objection to giving 
unanimous consent to its withdrawal, but I will not give the consent 
of 3 ee to act upon it until it is read, and that is my privilege 
and right. 

Mr. ANTHONY. That is precisely the same thing. Then let the 
Senator withdraw that portion of the report. 

The PRESIDING OFFICER, Does the Senator egr his motion :? 

Mr. BURNSIDE. I ask leave to withdraw that part of it. 

The PRESIDING OFFICER. The Senator from Rhode Island modi- 


fies his proposition so that now he asks unanimous consent of the }\ 


Senate to withdraw certain portions of the bill. Is there objection? 
The Chair hears none, and the consent is given. 

Mr. ALLISON. I move that the Senate adjonrn. 

The motion was agreed to; and (at four o’clock and forty-three 
minutes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES, 
THURSDAY, January 30, 1879. 


The House met at twelve o'clock m., Mr. SAYLER in the chair as 
4 5 yro tempore. Prayer by the Chaplain, Rev. W. P. N, 


The Journal of yesterday was read and approved. 


MEMORIAL SERVICES FOR DECEASED MEMBERS. 


Mr. GIDDINGS. Lask unanimous consent that Saturday the 15th 
of February, at two o’clock, be set apart for addresses in memory of 
the late Gustave Schleicher, of Texas. 

There was no ve aa teh and it was so ordered. 

Mr. LOCKWOOD. And Lask unanimous consent that Monday the 
3d of February, at three o’clock, be set apart for like services in mem- 
ory of the late Terrence J. Quinn, of New York. 

There was no objection, and it was so ordered. 

Mr. COO I ask that Tuesday, February 11, at half past three 
o'clock, be set apart for similar services in memory of the late Julian 
Hartridge, of Georgia. 

Mr. COX, of New York, Before that order is made I would like to 
ask a question of the Chair. The census bill is fixed as a special 
order for that day, after the reading of the Journal. Can the next 
2 be fixed for that purpose ? 

he SPEAKER pro tempore. That can be done by unanimous con- 
sent. 

Mr. ATKINS. Subject to appropriation bills, 

The SPEAKER pro tempore. The Chair does not know how the 
original order was worded, 

r. ATKINS. That was the order before. 

Mr. COX, of New York. Of course, subject to appropriation bills, 
as the original order was. 

The SPEAKER pro tempore. The change will be made if there is 
no objection. 

There being no objection, Tuesday, February 11, at half past three 
o’clock, was set apart for services in memory of the late Julian 
Hartridge, and the census bill was made the special order for the 
t day, after the reading of the Journal, subject to appropriation 

ills. 


ARREARS OF PENSIONS. 

Mr. RICE, of Ohio, by unanimous consent, 88 the following 
resolutions of the house of representatives of the Ohio Legislature ; 
which were laid on the table, and ordered te be printed in the 
RECORD: 

Resolved, That the thanks of this house aro Bony tondared to the Congress of 


the United States for passing, and to the President for approving, the arrears of 
pensions bill. 


Resolved, That a copy of these resolutions be transmitted to our Senators and 
Representatives in Congress and to the President of the United States. 
ae 1 5 
L A ü N 
Olerk of the House. 
BUSINESS FROM THE COMMITTEE ON PUBLIC LANDS, 

Mr. FULLER. Lask unanimons consent that the order be now 
made that on Wednesday next at half t four o'clock the House 
shall take a recess until seven and a half o’clock p. m., and that the 
evening session shall be for the consideration of reports from the 
Committee on Public Lands. 

Mr. HALE. Subject of course to any business of the Committee 
on 759 5 riations. 

Mr. EDEN. There is to be a night session Tuesday night of next 
week. If we have one the next night we will be crowding things, 
will we not? 

Mr. ATKINS. Ishall have to object. There are four large appro- 
priation bills not yet considered by the House. I cannot consent to 
any more specie! orders until we get farther along with the appro- 
priation bil [After a pees] I will have no objection to the prop- 
oon if it is made subject to the consideration of appropriation 


ills; 
The SPEAKER pro tempore. That is what the Chair understòod to 


be the proponon 
Mr. FULLER. That is my proposition. 
Mr. ATKINS. Then I have no objection. 
There being no objection, it was so ordered. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. ELLIS, by unanimous consent, introduced a bill (H. R. No, 6256 
to secure from loss the depositors in the Freedman’s Savings an 
Trust Company; which was read a first and second time, referred to 


the Committee of Ways and Means, and ordered to be printed. 
ORDER OF BUSINESS. 

Mr. HALE. I now call for the regular order. 

The SPEAKER pro tem The regular order being called py the 
House will now resume the consideration of the bill (II. R. No. 6143) 
taking appropriations for the service of the Post-Office Department 
for the fiscal year ending Jane 30, 1880, and for other apd gag ht 
ported from the Committee of the Whole with amendments. The 

Jerk will report the next amendment, 


\ 


1879. 


PEAKER pro tempore, 


Mr. HOOKER. 
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Mr. HOOKER. Before the Clerk proceeds, I would inquire if the 
BS eg: order is not the morning hour? 
0 8 It is not. 


finished business in the morning hour. 
Mr. BAKER, of Indiana. We will assist yon in that. 


The Clerk read the 


so that the clause will read: 
For route agenta, $1,125,000, 


Mr. BLOUNT. On that amendment I call for the yeas and nays. 


Mr. BAKER, of Indiana. 
the yeas and nays. The House has already intimated very clearly its 
a in regard to these amendments. 
I insist upon it. 


pu 


r. BLOUNT. 


nding amendment rè 
mittee of the Whole, which was, in lines 71 and 72, page 4 of the bill, 
to strike,out $1,075,000” and to insert in lieu thereof “$1,125,000 ;” 


The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 


yeas 125, nays 103, not voting 60; as follows: 


YEAS—125, 
Acklon, Dunnell, ng, 
Aldrich, Dwight, Luttrell 
Bacon, Famoes, ajors, 
Begley, Ellsworth, arsh, 
Baker, John II. Errvtt, MoCook, 
Baker, William H. Evana, James L. McGowan, 
Banks, Fo McKinloy, 
Biabeo, Gardner, Mills, 
Boyd, Garfield, Mitchell, 
Brentano, Giddings, Monroe, 
Brewer, Hanna, Morgan, 
Briggs, Harmer, Morse, 
B Harris, Benj. W. Neal, 
Burchard, Hart, Norcross, 
Burdick, Hatcher, Oliver, 
Cain, Hayes, O'Neill, 
Caldwell, W. P. Tlendee, Overton, 
Camp, Hiscock, Page, 
Cannon, Hubbell, Patterson, G. W. 
Caswell, Humphrey, Peddie, 
Chittenden, Hungerford, Phelps, 
Claflin, Hunter, Pollar 
Clark, Rush Iitnor, Pound, 
Cole, James, Price, 
s *. Fones, John S. Pugh, 
Cox, Jacob D. Joyce, Rainoy, 
srapo, Eeichtley, Randolph, 
Cummings, Kelloy, i, 
Dan: Ketcham, Rice, William W. 
Davis, Horace Killinger, Robinson, G. D. 
ng, Lathrop, Kobinson, M. S. 
Denison, Lindsey, Ryan, 
NAYS—103. 
Aiken, Cutler, Hooker, 
Atkins Davidson, House, 
Banning, Davis, Joseph J. Hunton, 
Beebe, -Dibrell, Jones, Frank 
Bell, Dickey, Jones, James T. 
Bicknell, Durham, Kenna, 
Blount, Eden, Kimmel, 
Boo; Eickhoff, Landers, 
Bouck, Elam, Ligon, 
Bragg, cilia, Lock w. 
Irie fos Evins, John II. Matsh, 
Bright, Ewing, Manning, 
Brogden, Felton, Martin, 
Buckner, Franklin, McKenzie, 
Cabell, Fuller, Morrison, 
Caldwell, J. W. Garth, Maldrow, 
Candler, Ganso, Patterson, T. M. 
Chalmers, Gibson, Potter, 
Clark of Missouri, Glover, Pridemore, 
Clarke of Kentucky, Gunter, Rea, 
Cobb, Hamilton, Reagan, 
Cook, Hardenbergh, Reilly, 
Dovert, Harris, Henry R. Rice, Ameticus V. 
Cox, Samuel 8. Herbert, Robbins, 
véns, Hewitt, Abram S. Ross, 
Crittenden, Hewitt, G. W. Scalea, 
NOT VOTING—G, 
Bailey, Collins, Hazelton, 
Ballou, Culberson, Henderson, 
Bayne, Dean, Henklo, 
Ben Evans, L Newton Henry, 
Blackburn, Finley, Jorgensen, 
Bialr, Forney, Keifer, 
Bland, Foster, pp, 
hh Freeman, Knott, 
Bundy, Frye, Lapham, 
Butler, Goods, Lynde, 
Calkin: Hale, nokey, 
Gampt Iarris, John T. May ham, 
Carbalo, Harrison, MeMahon, 
Clark, Alvah A. Hartzell, Metcalfe, 
Clymer, Haskell, Money, 
So the amendment was concurred in. 
1 the vote, 
Mr. 8 


I hope the gentleman wi 


- 


The regular order is the 
post-oftice appropriation bill, coming over from yesterday under the 
operation of the previous question. ` 
Then I desire to give notice to the House that when 
this bill shall have been disposed of I shall insist upon a morning 


hour, in order that we may proceed with the consideration of the un- 


rted from the Com- 


Sampson, 
Sapp, 
Sexton, 
Sinniokson, 
Slemons, 
Smalls, 
Smith, A. Herr 
Stephens, 
Stewart, 
Stone, Joseph C, 
Stone, John W. 
— 
om w 

a ERA eee 
Tipton, 
Townsend, Amos 
Townsend, M. I. 
Van Vorhes, 
Wai 
Ward; 
Wi nary 

te, 
White, Michael D. 


Williams, Andrew 


Williams, C. G. 
Wiliams, Richard 
Willits, 


Wren, 
Young, Casey. 


Shelley, 
Singleto: 
Smith, 
Sou 
Sparks, 
Steele, 
Swann, 


iam E. 


Townshend, R. W. 


Wil Ben AS 
7 . 
Wilson, n 
Wood, 

Wright, 


Autes, 
Young, John S. 


Phillipa 

ips, 
Bowers: 
Riddle, 
Roberta, 
Robertson, 
Sayler, 
Shallenberger, 
Springer, 
Starin, 
Stenger, 
Thornburgh, 
Tucker, 
Turner, 
Walsh, 


ENGER said: I am paired on this question with my col- 


not insist upon 
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league, Mr. SHALLENBERGER. If present, he would vote in the affirma- 
tive and I would vote in the negative. 

Mr. HUNTON. My colleague, Mr. Goopr, is confined to his room 
by indisposition. 

Mr. HARTZELL. Tam paired with Mr. Prius, of Kansas, 

Mr. SHELLEY. My colleague, Mr. FORNEY, is absent by order of 


the House. 
Jam paired with Mr, Frxury, of Ohio. 


Mr. CALKINS. 
present, he would vote “no” and I would vote k ay.” 

Mr. TUCKER. Iam paired with Mr. Lapuam, of New York. 

Mr. LANDERS. Mr. BALLOU is paired with Mr. Henry. 

Mr. HAZELTON. I am paired with my colleague, Mr. LYNDE, who 
is absent by order of the Honse. If he were present, I would vote 
“ay” and he would vote “no.” 

Mr, FOSTER. I am paired with Mr, BLACKBURN, 
present, he would vote “no” and I would vote “ay.” 

Mr. EVANS, of Pennsylvania. I am paired with my colleague, Mr. 
CLYMER, If he were present, I would vote “ay.” 

Mr. HASKELL. I am paired with Mr. Knort, of Kentucky. 

Mr. OLIVER. Mr. CARLISLE is paired with Mr. KEIFER, of Ohio. 

On motion of Mr. TOWNSEND, of Ohio, by unanimous consent, 
the reading of the names was dispensed with. 

The yote was then announced as above recorded. 8 

Mr. BAKER, of Indiana, moved to reconsider the vote just taken? 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was á to. 

The SPEAKER pro tempore. The Clerk will report the next amend- 
poant reported from the Committee of the Whole on the state of the 

nion. 

The Clerk read as follows: 

At the end of line 85 add the following: 

If said stamps can be furnished by the Bureau of Engravingand Printing of the 
Treasary at less than the same now cost, the work of farniahing the same shall be 
given to said bureau when not in violation of existing contracta. 

The amendment was concurred in. 

Mr. BLOUNT. It was the understanding, Mr. Speaker, yesterday 
the footings should be made in accordance with the amendments 
adopted, T therefore move the following : 

In lines 3, 4, antl 5, section 2 of the bill, strike out $4,296,319.10" and insert in 
lieu thereof 85,850,250. 10; so it will read : 

Sro. 2. That if the revenne of the Post-Office Department shall be insufficient to 
meet the appropriations made by this act, then the sum of $5,250,250.10, or so much 
thereof as may be necessary, be, and the same is hereby, app opriated, to be paid 
ont of any money in the Treasury not otherwise . to suphly deficiencies 
in the revenue of the Post-Office Department for the year ending June 30, 1880. 

The SPEAKER pro tempore. That is in accordance, the Chair under- 
stands, with the agreement. 

ee was no objection, and the amendment was received and 
adopted. 

á The bill, as amended, was ordered to be engrossed and read a third 
me. 
1755 1 demanded the previous question on the passage of 
the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was passed. 

Mr. BLOUNT moved to reconsider the vote by which the bill was 
pares) aud also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. HEWITT, of New York. I now move, Mr. Speaker, that the 
rales be suspended and the House resolve itself into the Committee 
of the Whole on the state of the Union for the purpose of taking up 
and considering the Army appropriation bill. 

Mr. BANNING. I wish to attention of the gentleman from 
New York for a moment—— 

Mr. HEWITT, of New York. I yield to the gentleman from Ohio 
if he wishes to make an explanation, Ido not know what his pur- 


If he were 


If he were 


— 


pose is. 
Mr. BANNING, I wish to state to the gentleman from New York 
that the bill to reorganize the Army, to unanimously by the 


joint committee, stands to be taken up immediately after the morn- 


ing hour. Before he proceeds to the Army appro ion bill I ask 
that we shall be permitted to take up the bill for the reorganization 
of the Army and haye it considered, so legislation concerning the 
Army shall not be put on an appropriation bill, but shall be consid- 
ered and acted on in a separate proposition. 

Mr. CALKINS. Let me ask t Sgro onan from Ohio a question if 
the gentleman from New York will yield for that purpose. 

Mr. HEWITT, of New York. With pleasure. 

Mr. CALKINS. Isit the . of the Committee on Military 
Affairs to have this Army bill considered by the House before the 
appropriation bill for the Army? 

lr. BANNING. That is the purpose I have in view. The bill for 
the reorganization of the Army has been made the special order in 
the House, and we think it ought to be considered before the bill 
making appropriations for the Army. 

Mr, CALKINS. That is precisely what I think. 

Mr. BANNING. Therefore, if the gentleman from New York will 

it me, I will move the Honse proceed to the consideration of the 

ill for the reorganization of the Army. 
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Mr. HOOKER. After the morning hour, 
The SPEAKER pro tempore. That cannot be done, becanse the bill 
referred to by the gentleman from Ohio is the special order only after 


the morning hour, and the lar order of business, if the motion of 
the gentleman from New York is withdrawn, would be the demand 
for the morning hour, The bill of the gentleman from Ohio cannot 
be reached until the close of the morning hour. Besides that, at two 
o'clock the District of Columbia business has control of the floor. 

Mr. HEWITT, of New York. It was for that reason I was quite 
willing the motion of the gentleman from Ohio should prevail, or 
rather unanimous consent should be given to it, because there is an 
interval of an hour srg which this bill could be disposed of, and 
the disposition of that bill by the House would tly simplify the 
work of the Committee on Appropriations in ‘erence to the — 
appropriation bill. I trust the House will give unanimous consent. 
It is only a question of time whether it should come before or after 
the morning hour, It seems to me it will be the wisest thing fo do. 

The SPEAKER pro tempore. The Chair will submit the question 
to the House. Is there o peaton to og J to the consideration 
of the bill for the reorganization of the Army 

Mr. TOWNSEND, of New York. I W [Cries of “ Order!”] I 
object to all measures for harassing the Army. We ought not to 
harass the Army. Sitting Bull will come soon; it should be left to 
him to harass our brave boys. [Cries of ‘ Order!“ 

Mr, WHITE, of Pennsylvania, It is a brief bill and will not take 
ares HOOKER. I hy int of ord inst thi 

fi raise the point of order e proposition 
that the morning hour is first In order. = PATRIE 

Mr. WHITE, of Pennsylvania. I move 

The SPEAKER pro tempore. There is pending before the Honse a 
privileged motion of the gentleman from New York, [Mr. Hewrtrt, ] 
which must first be disposed of. 

Mr. WHITE, of Pennsylvania. I ask the gentleman to give way 
for a motion to suspend the rules to 5 to the consideration of 
the bill for the reorganization of the Army. 

The SPEAKER pro tempore. That motion would not be in order 
to-day. 

Mr. HEWITT, of New York. I yield for a moment to allow the 
gentleman from Pennsylvania [Mr. O'NEILL] to introduce a bill. 


SIGNAL STATION ON DELAWARE BREAKWATER. 


Mr. O’NEILL, by unanimous consent, introduced a bill (H. R. No. 
6257) to establish and maintain a signal station on the breakwater, 
Lewes, Delaware ; which was read a first and second time, referred 
to the Committee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HAYES and others called for the regular order. 

Mr. WHITTHORNE. I rise to a question of order. 
that a week the bill (H. R. No. 0) was made a special order 
for to-day. Tacki to ask the Chair whether it was not fixed to 
come up immediately after the reading of the Journal. 

A MEMBER. What bill is that? 

Mr, WHITTHORNE, A bill to amend sections 1417, 1418, 1419, 
1420, and 1624 of the Revised Statutes, relating to the Navy of the 


United States. E 

The SPEAKER tempore. The Chair is informed by the journal 
clerk that the bill referred to was made a ial order for 
after the morning hour and not after the reading of the Journal. 

Several MEMBERS. Regular order! 

The hapa bs tempore. The regular order is the motion of the 
gentleman from New York, [Mr. Hewrrt.] 

Mr. HOOKER. I rise to make a parliamentary inquiry. Did I not 
understand the Chair to say a few moments that the 
der after the post-office appropriation bill should be disposed of would 
be the morning hour? 

The SP. SR pro tempore. That is the regular order; but a mo- 
tion to go into Committee of the Whole to consider one of the regular 
appropriation bills is a privileged motion; it is a motion to suspend 

© rules. 


Mr. HOOKER. But the House may reject it? 

The SPEAKER pro tempore, Certainly. The motion of the gentle- 
man from New York must be first submitted; and unless the House 
by a majority vote determine to go into Committee of the Whole, then 
oh course the business of the morning hour will come up. 

Mr. BANNING. If the motion of the gentleman from New York 
should prevail, may he not then give way for the consideration of the 
bill to 88 J the Army ? 

The SP ER pro tempore. As the Chair understands, he cannot. 


MESSAGE FROM THE PRESIDENT. 

A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, informed the House that he had approved and 
signed bills of the following titles: 

An act (H. R. No. 6141) making appropriations to enable the Sec- 
retary of the Treasury to carry out the provisions of section 254 of 
the Revised Statutes, and to appropriate $40,000 for the miscellaneous 

nses of the House of Re: tatives, and for other purposes ; 


I remember 


act (H. R. No. 613) 3 the Fort Wayne apie Girne ht 
ion in ~ State of Arkansas, to entry as other public lands in said 
tate; an 


regular or- | Cove 


An act (II. R. No. 4200) relating to the national road in the State of 
Maryland, and to give consent of the United States to a certain act 
of the General Assembly of Maryland in relation to said road. 

ORDER OF BUSINESS. 

Mr. DANFORD, Will the Chair please state what is the pending 
question ? 

The SPEAKER pro tempore. The pending question is the motion 
of the gentleman from New York [Mr. Hewitt} that the rules besus- 
pended and that the House resolve itself into Committee of the Whole 
on 3 ca of the Union for the consideration of the Army appropria- 
tion bill. 

Mr. TOWNSEND, of New York. I make the point that the Honse 
cannot be asked to suspend the rules on this day. 

The SPEAKER pro tempore. The Chair will inform the gentleman 
from New York that the Housa may at any time, by a majority vote, 
suspend the rules for the purpose of going into the Committee of the 
whee on the state of the Union. The Cliair directs Rule 104 to be 


The Clerk read as follows: 
104. Scher B AF — Feng 5 by a vote of a 8 1 — . 
an e X ttes 

1RD P EMA OA o 5 

Mr. HENDEE. At two o'clock the Committee for the District of Co- 
lumbia are entitled to the floor. I desire to inquire whether if t 
House is in Committee of the Whole at that hour the committee will 
rise by the action of the Chairman or whether it will be a question 
for the committee? 

The SPEAKER pro tem 


re. The committee will rise by the action 
of the Chairman of the 


ommittee of the Whole. At two o'clock it 
will be his duty to leave the chair and it will be taken by the 8 er 
0 re. e rights of the Committee for the District of Colum- 
via will be protected. 
The question being taken on the motion of Mr. Hewrrt, of New 
York, there were—ayes 81, noes 87. 
Mr. HEWITT, of New York. I call for tellers. 
Tellers were ordered; and Mr. HEwrrr, of New York, and Mr. 
HOOKER were appointed. x 
The House again divided; and the tellers reported—ayes 96, noes 
1 


101. 
Mr. HEWITT, of New York. I call for the yeas and nays. 
The yeas and nays were ordered, 


The question was taken; and there were—yeas 113, nays 123, not 
voting 52; as follows: 
YEAS—113. 
Aiken, Dean, Jones, Frank Ross, 
Atkins, Dick ey. Jones, James T. Scales, 
Bacon, Durham, Joyce, Shelley, 
Bagley, Dwight, Kenna, Smith, A. Herr 
Beebe, Eden, Killinger, Smith, William E. 
Bell, Elckhoff, Kimm 
Benedict, Elam, Knapp, Sparks, 
Bicknell Hi Landers, Springer, 
Blackburn, Evins, John H. Ligon, Steele, 
Bliss, Felton, Lockwood, Stenger, 
Blount, Finley, Luttrell, 8 3 
Bouck, Maish, Townshend, R. W. 
. Fuller, Martin. oker, 
Bridges, Garth, Maybam, er, 
B en, Ganse, Me on, Turney, 
Bue 7 Gibson, Morgan, Walker, 
Cabell, Hamilton, Morrison, W. x 
Caldwell, Jobn W. Hardenbergh, Morse, Whitthorne, 
Candler, Harmer, Patterson, G. W. W. James 
Clark of Missouri, Harris, Henry R. Patterson, T. M. Will Jero N. 
Clarke of Kentucky, Harris, John T. Phelps, Willis, Albert S. 
Cobb, Hart, Pridemore, Wilson, 
Hatcher, Rainey, Wood, 
rt, Hayes, Rea, Yeates, 
an paraa 8. Herter — ag Young, Sg 
ttenden, er illy, oung, JobrS. 
tler, Howitt, G. W. Rice, Americus V 
ord, unton, Rice, William W. 
Davidson. Hungerford, Robbins, 
NAYS—123. 
8 Conger, Hon Overton, 
Baker, John H. Cox, Jacob D. Hubbe Page, 
Raker, W. H. Crapo, Humphrey, Todd 
Banks. Cra Hunter, Pollard, 
Banning, Cummin Ittner, Pound, 
Bayne, Davis, Horace Jam Price, 
Bisbee, Davis Joseph J. Keightloy, Pugh. 
Blair, Deering, Kelley, Randolph, 
Boone, Donison, rop, Reed, 
Di Lindsey, Robinson, G. D. 
Brentano, Dunnell, Loring, Robinson, M. S. 
Brewer, Eames, Mackey, Ryan, 
Briggs, Ellsworth, Manning, Sampson, 
Bright, Errett, Marah, Sapp, 
Browne, Ewing, MeCook, Sexton, 
Bandy, Fort, MeGowan, Shallen 
Bare Foster, McKenzie, Singleton, 
Burdick, Gardner, McKinley, ickson, 
Cain, Garfield, Mil Slemons, 
Caldwell, W, P. Gidiingu, Mitchell, Stephens, 
Camp, Hale, Money, Sto 
Cannon, Hanna, Monroe, Stone, John W. 
Caswell, Harris, Benj. W. Muldrow, Stone, Joseph C. 
Chalmers, Hendeo, Neal, 
Clark, Rush Howitt, Ab oliver, o Tipton, 
Clark, Rus witt, Abram 8. Oliver. 
Cae” Hooker, O'Neill, Townsend, Amos 
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Townsend, M. I. Wark White, Michael D. Willis, Benj. A. 
=o W. Williams, Andrew Willits, 
Van Vorhes, W. Wiliams, G. G, Wren. 
faddell, White Harry Williams, Richard 
NOT VOTING—22. 
Ack Evans, IL. Newton Hiscoc Pow 
Batley,” Evans, James L. J 3 8. Ri lee 
Ballon, Forney, J nsen, Roberts, 
Bland, Freeman, er, Robertson, 
Butler, Frys, i Saylor, 
Glover, Eao 4 i 
Carlile, Gunter, Lynde, Thornburgh, 
Claflin, Harrison, ors, Throckmorton, 
Clark, Alvah A. Metcalfe, Veeder, 
—— Haskell, Maller, Walsh, 
Hazelton, Wigginton, 
Culberson, Henry, Potter, Wright. 
So the motion was not to. 


During the roll-call the following announcements were made: 
Mr, I am paired with the gentleman from Kansas, 


Mr. PHILLIPS. 

Mr, ACKLEN. Iam paired with the gentleman from Pennsylva- 
nia, Mr. CLYMER, on this question. 

Mr. MAJORS. I am paired with the gentleman from Texas, Mr. 
CULBERSON. 


Mr. HASKELL. I am paired with the gentleman from Kentucky, 


Mr. Knorr. 

Mr. HEWITT, of New York. I change my vote. I voted in the 
negative. 

. METCALFE. Iam paired with my colleague, Mr. BLAND. 

Mr. OLIVER. I desire to announce that Mr. CARLISLE is paired 
with Mr. KEIFER. 

Mr. HENKLE. I desire to announce that upon all political ques- 
tions my coll e, Mr. HENRY, is paired with Mr. BALLOU. 

Mr, WILL 8, of Wisconsin. My coll e, Mr. HAZELTON, is 
paired with Mr. LYNDE. If here, he would vote “ no.“ 

The result of the vote was then announced as above recorded. 

Mr. HEWITT, of New York. I move to reconsider the vote just 


taken. 

ae HOOKER, I move to lay the motion to reconsider upon the 
table. 

a HEWITT, of New York. Upon that motion I demand the yeas 
and nays, 

The yeas and nays were ordered, 63 members yoting therefor. 

The Clerk proceeded to call the roll, and had reached the name of 
Mr, LANDERS, 

The SPEAKER pro tempore, (interrupting the roll-call.) The Chair 
is eee to interfere with the further calling of the roll under a 
special order of the House, which will now be reported by the Clerk. 

The Clerk read as follows : 

On motion of Mr. BLACKBURN, by unanimous consent, ordered that on Thursday, 
January 30, after two 3 m., the remainder of the session of that day be de- 
voted exclusively to the consideration of reports from the Conimittee for the 
of Columbia. 

The SPEAKER pro tempore. Under this order the Committee for 
the District of Columbia is entitled to the floor, and the Chair rec- 
ognizes the chairman of that committee, the gentleman from Ken- 
tacky, [Mr. BLACKBURN, ] 


Mr. GARFIELD. I rise to a point of order. 
The SPEAKER pro tempore, The gentleman will state it. 
Mr. GARFIELD. It was decided the other day by the Speaker— 


it is of no consequence in the world in this case except as a question 
of the rules—that nothing can interrupt the roll-call, except a final 
adjournment of Con . The roll was being called, and the House 
had ordered that a recess should be taken, and the Speaker decided 
that the roll-call must be finished. 

The SPEAKER pro tempore. The Chair does not think that was 
the decision of the Speaker, but he is upon the floor and can answer 
for himself. 

Mr. RANDALL, (the Speaker.) The Chair made no such decision, 
If the gentleman will hear read the remarks made by the Speaker 
on that occasion he will see that he is mistaken, 


* but that was my impression. 


Mr. GARFIELD. My understanding was that it was the order of 
the House to take a recess at half past four o’clock. The roll was 
being called upon a motion for the adjournment, and the question 
was whether the roll-call should not be comple even though it 
took a longer time than was fixed for the recess, The Speaker de- 
cided that the roll-call must continue, the yeas and nays having been 
ordered by the House. 


The SP pro tempore. The Chair will have read the decision 
of the 8 er on that occasion, 
The k read as follows: 


Mr. Bunpy (at four o'clock and fifteen minntes p. m.) moved that the House ad- 
; on which motion the yeas and nays were ordered, one-fifth of the members 
present voting in favor thereof. 

During the calling of the roll on said motion, Mr. Concen — HH int of 
order that the House having previously ordered that a recess sho 8 


i 


order of the House must now be 


four o'clock and thirty minutes p. m. until seven o'clock and thirty minutes p. m., 
previons 


and the latter hour having arrived, the 
execu’ 
The SPEAKER overruled the point of order on the ground that the motion to ad- 
urn was the only one by which the Honse would have the opportunity to change 
te-mind except the motion to reconsider the vote by which the recess was ordered, 
which motion was now precluded the motion to rn. It the roll-call was 
upon a motion relatin the pending bill, it would be the duty of the Ghair to 
execute the order of the House at four o'clock and thirty minutes p. m. by declar- 
ing the House to be in recess until seven o'clock and thirty minutes p. m. 


Mr. RANDALL, (the Speaker.) The Chair still adheres to that 

opinion. 
ie. GARFIELD. I think the Chair was correct. 

The SPEAKER pro tempore. There is reason why a vote upon a 
motion to adjourn should not be interrupted, because it is the privi- 
lege of the House to 7 7700 ut any time. 

. RANDALL, (the er.) the Huuse were acting upon any 
question on the pending bill, then the orde for a recess would inter- 
rupt it immediately at the time at which the recess was fixed should 
arrive. 

HENRY C. DE AHNA. 

Mr. PHELPS, by unanimous consent, from the Committee of Ways 
and Means, submitted a report in writing upon the petition of Henry 
C. De Ahna; which was ordered to be printed, and recommitted to 
the Committee of Ways and Means. 

LICENSES IN DISTRICT OF COLUMBIA. 

Mr. CLAFLIN, from the Committee for the District of Columbia, 
reported, as a substitute for House bill No. 4466, a bill (H. R. No. 6258) 
imposing a license on trade, business, and professions practiced or 
carried on in the District of Columbia, and providing for the enforce- 
ment and collection of fines and penalties for carrying on business in 
the said District without license, and for other p ; which was 
read a first and second time, recommitted to the Committee for the 
District of Columbia, and ordered to be printed. 

WASHINGTON EYE, EAR, AND THROAT MOSPITAL. 

Mr. HUNTON, from the Committee for the District. of Columbia, 
reported, as a substitute for House bill No. 3089, a bill (H. R. No. 6259) 
to incorporate the Washington Eye, Ear, aud Throat Hospital; which 
was a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 


Beit enacted, de. That William A. Loess Cyr hang. H. Morrison, John A. Baker, 
Wright Ri Daniel B. Clarke, William M. Galt, Johnson Elliot, doctor of med- 
icine, Samuel C. Busey, doctor of medicine, John G. Riley, doctor of muticine, Al- 
exander Y. P. Garnett, doctor of medicine, Low's Mackall, doctor of mericiue, Noble 
Young, doctor of medicine, and two members of the House of Representatives anil 
one member of the Senate of the United States, to be appointed reapectively by the 
Speaker of the Houso and President of the Senate, and their successors duly chosen, 
are hereby constituted a body porate in the District of Columbia, by the namo 
of the Washington Eye, Ear, and Throat Hospital. to be used as a hospital and ilis- 
pensary for the gratuitous treatment of tite medical and surgical disenses of the 
eye, ear, and throat: Provided, however, That the board of trustees may permit the 
admission of patients able and willing to defray the expenses of such treatm nt, 

Sec. 2. That said corporation shall consist of fifteen members, constituting a board 
of trustees, six of whom shal! be regular practitioners of medicine and members of 
the Medical Society of the District of Columbia, two mem bers of the House of Rep- 
resentatives, aml one member of the Senate of the Un.ted States, to be appoiuted 
as specified in section 1, and six laymen, citizens of tue District of Columbla, 

Sec. 3. That the fifteen corporatora named in secu0n 1 shall constitute the first 
board of trustees. Said board, exclusive of the members of the Senate and House 
of Representatives of the United States, shall be divided into six classes, consist- 
ing of one physician and one layman. 6 time of service of each class shall be for 
five years: J'rovided, That the service of the first class shall terminate on the first 
Mouday of December, 1880, and the other classes, in numerical succession, in 1881. 
1582, 1863, 1884, and 1885. The five physician members shall constitute the consult- 
ing medical board of the hospital and dispensary. 

Bee. 4. That vacancies occurring in the board of trustees by death, resignation, 
or expiration of term of office, except in the case of membors of the Senate and House 
of . shall be filled bya vote of the contributing members of the 
institution. 

Sec. 5. That reson who ma; y into the Treasury on or before the first 
Monday in Dae, annually, nef Pare of $5 in lawful currency, shall become a 
contributing member of the institution, and. entitled to one vote, either in person 
or A 22 at the election of trustees. No one shall be a trustee who is not u 
con m 


em 
Sro, 6. That the board of trustees shall make all necessary rules and lations 


board 
and treasurer. 
Sec. 7. That the board of trustees shall elect two attending physicians, who shall 


be Jar titioners and members of the Medical Society of the District of Co. 
Tumba, an skilled in the treatment of diseases of the eye, ear, and throat, who shall 
no 


removed except for cause after regular trial on charges duly prepared, 
with the right to said physicians to introduos testimony and be read in thelr defense 
thereon, and. only upon the concurrence of two-thirds of said board. The attend- 
ing physicians shall have the privilege of attending meetings of the board, but shall 
not vo any qnestion. 

Sge. 8. That said oo epee have Powar to purchase, receive con- 
yeyances of, and hald rty, either persons] or real, to any amount necessary 
Ton the full Locommodation, convenionce, and support of the institution, and those 
participating in its benefits, 

Sec. 9. That the p. personal or real, so held by said corporation, shall be 
exempt from taxes and assessments levied under act of Con or by authority 
of any municipal corporation or board. within the District of mbis, 

Sec. 10. That Congress may at any time h alter, ameud, or repeal this 
act. 


Mr. HUNTON. The bill under consideration is merely to incorpo- 
rate the Eye, Ear, and Throat Hgspital of the city of Washington. 
It contains no appropriation; and unless some gentleman desires to 
speak upon it I will call for a vote. 
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The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and 

Mr. HUNTON moved to reconsider the vote by which the bill was 
pae ; and also moved that the motion to reconsider be laid on the 
tab 

The latter motion was agreed to. 


REAL-ESTATE TITLES IN THE DISTRICT OF COLUMBIA. 


Mr. HUNTON aleo, from the same committee, reported back, without 
amendment, a bill (H. R. No, 4950) to quiet title to real estate in the 
District of Columbia. 

The bill was read, as follows: 


Be it enacted, de. That whenever any person or persons shall have held any real 
estate in the District of Columb a by exclusive adverse possession for twenty years 
or upward by him or them, or tose under whom he or they claim, such n or 
persons may file a bill in equity in the proper court of sald Districtagainst Apa: 
sons claiming, or who may cla} n, an interest therein, as the persons last 
thereof prior to the commencement of such adverse possession, or the heirs, de- 
visees, or ntatives of such persons last seized, and any and all parties in 
interest, so far as the same may be known to the complainant or complainants in 
such bill in equity; and if no parties are known to the complainant or complain- 
ants proper to be made defendants on account of their interest, or claim of inter- 
est, then such complainant or complainants may file a bill in the nature of pro- 
ccedings in rem against the property itself; and thereupon such proceedings shall 
be had as are usual in equity causes. And if it shall appear by proper evidence 
that the complainant or complainants have been in such exclusive adverse posnea- 
sion for twenty years or upward before the filing of the bill, then such decree shall 
be rendered in favor of the complainant or complainants as shall assure to him or 
them such title in the premises as the first grantee had therein. 

Src. 2. That the adverse on mentioned in the foregoing section may be 
either actual or constructive; and pa ent of taxes on such property by the com» 
plainant and those under whom be bolls for such period of twenty years or upward 
shall be deemed constructive possession. 

the filing of any auch bill as hereinbefore mentioned notice 
1 be inserted in such r the city of Washington as 
may be designated by the arg epee ing parties in interest ta appear and 
defeod the sult, and ring in such notice the real estate in which itis pro. 
pan to perfect the title of the complainant or complainants. And personal sèrv- 

ce, also, shall be had, as m other cases, upon such interested parties as may bo 
within the jurisdiction of the court, and a copy of the notice of publication shall be 
transmi by mail to the address of such interested parties outside of the juris- 
diction of the court whose address may be known. And proper proof of auch 
notice of publication, and of such Service, and of such transmission of 
notice, as the case may riot ye bere be essential to give the court jurisdiction, 

Sec. 4. That appeals may be bad in snch cases as in other suits in equity. 

SEC. 5. That — . claiming an interest in the premises may, at any time 
within the period of one year from and after the date of the rendition of the decree 
in any such cause, intervene therein, upon reasonable Cause shown, and have such 


decree ned, and be allowed to defend his interests in the premises. 
Sec. 6. That unless reversed u appeal or so reopened and su ently 
altered or modified, such decree 1 have the force and effect of a final assurance 


of said 2 to the complainant or complainants; and no previous defect in the 
title shall be allowed in any manner to udice the 8 title therein; 
and in all suits in ejectment ter to stituted in said Dixtrict of Columbia, 
any party in interest may deduce title from any such decree that may have been 


in er to the same effect as though such decree were an original 
grant from the State of Maryland or from the United States, 

The bill was ordered to be en and read a third time; and it 
was STE read the third time, and passed. 

Mr. HUNT moved to reconsider the vote by which the bill was 
panen and also moved that the motion to reconsider be laid on the 
table. 

The latter motion wae agreed to. 


CAPITOL AND NORTH O STREET RAILWAY. 


Mr. HENKLE, from the Committee for the District of Columbia, 
reported back with amendments the bill (H. R. No. 5371) to incorpo- 
rate the Capitol, North O Street and South Washington Railway Com- 


ny. 
e bill, as proposed to be amended, was read, as follows: 


Be it enacted, de., That the act to the Capitol, North O Street and 
South Washington Railway e rid flr bab March 3, 1875, be, and the sume 
is hereby, amended, so as toanthorize co any to uy a single or double track 
and run its cars from its t line on K und tleventh streets northwest east- 
ward on E street to Tenth street, thence south on Tenth street to D street, thence 
eastward on D street o Eighth street, thence south on Eighth street to Market 
8 thence east: on said Market Space to Seventh street, thence across 
Seventh street to Louisiana avenue, thence eastward on Louisiana avenuo and In- 
diana avenue, to connect with the tracks of the said company on street; 
also to extend their road with single or double track, connecting with their tracks 
on Fourteenth street and Ohio avenue southwest, thence sonth along Fourteenth 
street to B street south, thence east along B street to Virginia avenue, thenoe 
along their present line on Virginia avenue to Eleventh street, thence south alon. 
Eleventh street to Water street, thence east along Water street to M street, which 
shall be the southern terminus of said road; also to extend their road with single 
or double track, connecting with their track on Eleventh street northwest, thence 
north along Eleventh street to Boundary street north, which shall be the northern 
terminus of said road. 

Sec. 2. That the said company shall l tho tracks and rnn ita cars along 
the streeta named without additional fare within éelghtees months, and that the 
said company may, at their on, dixcontinue the use of their tracks on Ohio 
avenue and Twelth street southw: and that the said company shall have the 
right to use the tracks of any other nly incorporated company which may coin. 
cide with portions of the route above indicated, upon terms to be mutually agreed 
between the com paul, or, in case of ent, by the supreme court of the 
District: Provided, Said company shall be subject to all the restrictions and re- 

uirements in the construction, repairing, und operating of the additional road 

eby authorized as set forth in the original charter of said company, except as 
before provided. 

The amendments were to; and the bill, as amended, was or- 
dered to be engrossed and read a third time ; and it was accordingly 
read the third time, and passed, 

Mr. HENKLE moved to reconsider the vote by which the bill was 
paed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


MOUNT PLEASANT AND POTOMAC SIDE RAILWAY. 


Mr. HENKLE also, from the same committee, reported back with 
amendments the bill (II. R. No.5370) to incorporate the Mount Pleasant 
and Potomac Side Railway Company. 

The bill, as proposed to be amended, was read as follows: 


Be it enacted, de., That S. P. Brown, William Dickson, Lysander Hill, 
P. Goff, and John W. Bell, and their associates and assigns, be and 5 
created n corporate, under the name of the Mount Pleasant and Potomac 


*. 

Side Railway Company, with authority to construct and lay down a single or 
double track railway, with the necessary switches and turnonts, in the city and 
county of Washington, District of Columbia, — oer and along the following 
streets and avenues: Commencing at Boundary and Sixteenth streets, and ranning 
thence due south along said Sixteenth street to its intersection with H street north- 
west, thence e street northwest to Fourteenth street, thence south along 
Lou teenth street to B street southwest, thence east along B street southwest to 
Twelfth street southwest, thence south along Twelfth street to its intersection with 
Water street, thence along said Water street to the Sixth street steamboat land- 
ing, with the right to run public carriages thereon, drawn by horse-power, recoeivin 
therefor a rate of fare not exceeding five cents a passenger for any distance on said 

from its beginning to its terminus on Water street: Provided, That wherever 
the foregoing route may coincide with the route of any other duly incorporated 
street railway company in the District of Columbia, or connect ons of anch 
ronte, but one set of tracks shall be used by both companies, which are herely 
authorized and empowered to use such tracks in common, upon such fair and equi- 
table terms as may be agreed upon by said com en; and in the event the said 
companies fail to agree upon satisfactory terma, either uf said companies may apply 
by pelition to the supreme court of the District of Columbia, which shall provide 
for proper hotice to and hearing of all es interested, and shall have power to 
determine the terms and conditions upon which, and the regulations under which. 
the company bereby incorporated 1 bo entitled so to use and enjoy the track of 
such other street railway company, and the amount and manner of 9 
to bo paid therefor: And vided further, That neither of the companies using 
auch track in common shall be permitted to make the track so nsed in common the 
depot or general stopping-place to await sngers, but shall only be entitled to 


use the samo for the passage of their cars, with the ordinary halts for 
the taking-up and dropping of passengers. 
Sud, 2. That the road of said company, with all ite property and franchises, shall 


be liable to taxation as is or may be vided by law, and their cars or vehicles 
shall be subject to the provisions of such laws as to license and fees therefor. 

Sree. 3, That the said 8 shall be laid as near the center of the streets and 
avenues in the city of Washington as practicable, (without interfering with or 
passing over the water or gas pipes,) in the most approved manner adapted to strect 
railways, with rails of the most approved pattern, with a flat bearing for strebt 
vehicles, exclusive of the car-wheel . similar to that used by the Washing- 
ton and Georgetown Railway Company, lw d npon an even surface with the pavo- 
ments of the streets and avenues; aud the space between the two trucks (whore 
two are laid) shall not be less than four feet nor more than xix feet in width, and 
the carriages shall not be leas than six feet in width, the gauge to correspond with 
that of the Capitol, North O Street and South Nob ey Railway. 

Sno, 4, That the said 8 hereby created g be bound to keep said 
tracks and » space of two foot beyond the outer rails thereof, and also the space 
between the tracks, at all times woll paved anil in good order, in such manner and 
with such material aa may be directed by the board of conmissionors of the Dis- 
trict of Columbia; and if there be at any time no such board, then by the Seoretary 
of War, without expense to the United States or thosaid city. That when any 
atrect or avenne through which the said railroad runs shall bo paved, said 
company shall bear all the expenses for that portion of the work lying between the 
exterior rails of the tracks of said road, and for a distance of two feet from and 
exterior to such track or tracks on each side thervof, and of keeping the same in 
repair; but the said railway company, having conformed to the grades established 
by the commissioners, may use such cobblestone or Belgian blocks for paving 

eir tracks or the spaces between their tracks as the commissioners may direct. 

Sec. 5. That 157 in this act shall prevent the government or the proper anthori- 
ties of the District of Columbia, at any time, at its option, from altering the grad. 
or otherwise improving all avenues and streets occupied by said read, or the sai 
District from so altering and improving such streots and avennes, and the sewerage 
thereof, as may be under their respective authority and control; and in such event 
it shall be the duty of said company, at its own expense, to change its said railway 
80 as to conform to such grade and pavement. 

Sec. 6, That nothing in this act shall be so construed as to authorize said body- 
corporate to issue any note, token or device, scrip, or other evidenve of debt, to 
used as currency; but it may issue interest-bearing bands of such denominat 
and running for such length of time or times as the stockholders may direct, to an 
amount not exceeding the sum of $100,000. 

Seo, 7. That the capital stock of said company shall not be leas than $100,000 nor 
more than $400,000; and that the stock shall be divided into Shares of €50 each, and 
shall be decmed personal property, transferable in such manner as the by-laws of 
said company may direct. 

Sud. 8. That the said company shall place first-class carson said railway, with 
all the modern improvements, for the convenience and comfort of passengers, and 
shall run oars thereon during the day and as late at night as eleven on ad and 
as often na every ton minntes. 

Sec. 9, That the said company shall provide snch passenger. rooms, offices, 
stables, and depots at such points as the business of the road and the convenience 
of the public may require; and said company is hereby authorized to lay anch 
rails through transverse streets or avenues as may be yer pred not excvedin, 
one block in distance in any one place, for connecting the said stables, depots, an 
offices with thé main tracks ; and the said company is hereby n to purchuse 
or lease such lands or buildings as may be necessary for the snger-rooms, 
ticket-oftice, stables, and depots above named, and not to exceed $200,000 in value, 

See, 10. That all articles of value that may be left in any of the cars or other 
vehicles of said company shall be taken to ita principal depot and entered in a book 
of record of unclaimed goods; which book be open to the inspection of the 
public at all reasonable houra, 

Sec. 11. That within thirty days after the 6 and approval of this net, the 
corporators named in the Srst section, or a majority of thom, or if avy refnse to ac 
then a majority of the remainder, shall canse books of subscription to the enpi 
stock of said company to bo opened and kept * — in some convenicut and accessi- 
ble place pal cing in the city of Washington, for a period to be tixed by said cor- 
porators, less than two days; and said corporators shall give public notice by 
advortisement in not less than two duily popes published in the city of Washing- 
ton of the time when and place where said books shall be opened, and subscribers 
on sahl books to the capital stock of the company shall be held to be stockholders: 
Provided, That no one individaal shall be allowed to subscribe for more than two 
hundred shares of said stock: Provided fi 


the first section, 8 them, and in case any of — 


y, to meethwithin ten days 
thereafter, forthe of seven directors, of which public notice shall be given 


1879. 


for three days in not less than two newspapers published daily in the city of Wash- 
ington, or by written or printed personal notice to each stockholder by the secre- 
tary or clerk of the said corporation. And in all meetings of the stockholders each 
share shall entitle the holder to one vote, to be given 3 or by proxy. 

Src. 12. That the government and direction of the irs of the company shall 
be vested in a board of directors, seven in number, who shall be stockholders, and 
who shall hold tbeir office for one year, or until others are duly elected and quali- 
fied to take their places as directors. And the said directors (a 5 of whom 
shall constitute u qnorum) shall elect one of their number to be president of the 
board, and who shall also be president of the 5 ; and they shall also choose 
a treasurer, who shall bea stockholder, and who shall give bonds, with security, 
to said company, in such sum as the said directors may require, for the faithful dis- 
charge of his trust; and said board shall also elect u secretary, who shall also be a 
stockholder, and who shall perform such duties as usually in to said ofice. In 
case of a vacancy in the board of directors, by death, resignation, or otherwise, of 
any the vacancy occasioned thereby shall be filled by the remaining di- 


rectors. 

Sec. 13. That the directors shall have full power to make and prescribe such 
by-laws, rules, and regulations as they shall deem needful and proper respecting 

e disposition and management of the stock, property, estate, and effects of the 
company, not contrary to the charter or the laws of the United States or of the 
District of Columbia: Provided, That the directors of said company shall have 
power to require the subscribers to the capital stock to pay the amount by them 
respectively subscribed at such time (after the first installment) and in such man- 
ner and amounts as they may deem proper; and if any stockholder shall refuse or 
neglect to pay any installment as req by a resolution of the board of direct- 
ors, after reasonable notice of the same, the said board of directors may sell at 
public auction, to the highest bidder, so many shares of his said stock as 
said installmen’ 


directo: 
such notice as the said com in their by-laws may presori! 
shejl annually soake Neft “3 A 
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or p g to way, the person or 
offending shall forfeit and pay for pie gas offense the Ae of $10 to 
pany, to be recovered and dis of as other fines and ties in said District, 
and shall remain Hable, in addition to said penalty, for any’ oss or damage occasioned 
erasor their act as aforesaid ; but no suit 1l be brought unless commen 
xty days after auch offense shall have been committed. 

Sec. 16. That unless said corporation shall commence to lay the said track within 
four months and complete their said ey Rte ae eighteen months from and after 
pore imran ne this act, then this act shall be null and yoid, and no rights whatever 

be acquired under it. 

Sec. 17. And the said company is hereby anthorized and empowered to construct 
an extension to said rowte on and along the following streets and roads within the 
city and county of Washington, to wit: Commencing at Sixteenth and Boundary 
streets, and running cast on Boundary to Fourteen:h street; thence north along 
the Fourteenth street road te its junction with Park street at Mount Pleasant: 
Provided, That the Mount Pleasant Railroad Company of the District of Columbia 


do not construct a railroad along the streets and roads ve named before Septem- 
nd, provided, 


ber 1, 1879, in accordance with a charter granted by act of Congress; And, 

That said extension is commenced within one year and completed within two years 
from and after the passage of this act. And the said company may charge addi- 
tional fare, not exceeding two cents, for any distanco on said extension, 

Sec. 18. That no person shall be prohibited the right to travel on any part of said 
road, or ejected from the cars thereof, for any other cause than that of being drunk, 
disorderly, unclean, contagiously d refusing to pay the legal fare exacted, 
or to comply with the lawful general regulations of the company, 

Ske. 19. each of the stockholders in the said railway company shall be 
Mable individually for all the debts and liabilities of the said company to an amount 
equal to the amount of stock held by such stockholder, 

Sec. 20. That said oompany shall make such reports of expenditures, earnings, 
and ‘otherwise, to the authorities of the Government, as may be required by law. 

Sec, 21, That this act may at any time be altered, amended, or repealed by the 
Congress of the United States. 


The amendments reported from the Committee for the District of 
Celumbia were agreed to. 

The question was upon ordering the bill as amended to be engrossed 
and read a third time, 

Mr. PRICE. I noticed, while listening tothe bill as it was read, 
that section 13 provides for the forfeiting of the stock upon the non- 
payment of installments, “after reasonable notice.“ Isuggestto the 

tleman in charge of the bill that in place of the word “ reason- 
able” there be inserted a certain number of days, say “ thirty days.” 

Mr. HENKLE. If the gentleman will prepare an amendment to 
that effect I will have no objection, 

Mr. PRICE. Then I move to strike out the word “reasonable” 
and insert “thirty days ;” so that portion of the section will read as 
follows: 

Provided, That the directors of said company shall have power to require the 
subscribers to the capita) stock to pay the amount by them respectively subscribed 
ig plo r e e 
mA ; „ 0 . 
stallment as required by u 8 of the board of directors, after ire dos 0 
notice of ee same, the said board of directors may sell at public anction, to the 
highest bidder, so many shares of his said stock as shall pay said installment, (and 
the highest bidder shall be taken to be the person who offers to purchase the loast 
number of shares for the assessment due,) under such general regulations as may 
be adopted in the by-laws of said company, 

ley A epee was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and it was accordingly read the third time, and passed. 

Mr. HENKLHF moved to reconsider the vote by which the bill was 
pea ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SPECIAL ASSESSMENTS FOR IMPROVEMENTS. 
Mr. DAWIS, of California, from the Committee for the District of 


ns 
id com- 


. 
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Columbia, reported a bill (IL. R. No. 6260) for the collection of the 
special assessments for the improvements of the streets about the 
Capitol, and to amend the act of March 3,1873; which was read a first 
and second time, and, with the accompanying papers, ordered to be 
rinted, and recommitted to the Committee for the District of Co- 
umbia. a 


GOVERNMENT OF DISTRICT OF COLUMBIA. 


Mr. MAYHAM, from the Committee for the District of Columbia, 
reported a bill (H. R. No. 6261) supplemental to an act entitled “An 
act providing for a permanent form of government for the District 
of Columbia,” approved June 11, 1878; which was read a first and 
second time, ordered to be printed, and recommitted, not to be 
brought back on a motion to reconsider. 


DESCENTS AND INHERITANCE. 


Mr. BOUCK, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (S. No. 1028) 
declaratory of the law relating to descents and inheritance in the Dis- 
trict of Colambia in certain cases. 

The bill was read. It provides that the issue of any marriage of 
colored persons, contracted and entered into according to any cus- 
tom prevailing at the time in any of the States wherein the same 
occurred, shall, for all purposes of descent and inheritance and the 
transmission of both real and personal property within the District 
of Columbia, be deemed and held to be legitimate, and capable of 
inheriting and transmitting inheritance, and taken as next of kin 
and distributee according to law, from and to their parents, or either 
of them, and from and to those from whom such pee or either of 
them, may inherit or transmit inheritance, anything in the laws of 
such State to the contrary notwithstanding. But nothing herein is 
to be constrned as hg EAN that any such marriage is not valid, or 
such issue legitimate for all purposes. 

The bill was ordered to a third reading, read a third time, and 


assed. 
p Mr. BOUCK moved to reconsider the vote by which the bill was 
pee ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT TAXES AND TAX SALES, 


Mr. HENDEE, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (S. No. 
1344) relating to tax sales and taxes in the District of Columbia. 

The bill was read. It porus that it shall be the duty of the col- 
lector of taxes for the District of Columbia to prepare and keep in 
his office, for public inspection, a list of lots and squares, arrauged 
in numerical order, of all real estate in the city of Washington here 
tofore sold, or which may hereafter be sold, for the non-payment of 
any general or special tax or assessment levied or upon the 
same; said list to show the date of sale and for what taxes soli, in 
whose name assessed at the time of sale, the amount for which‘the 
same was sold, when and to whom conveyed if deeded, or, if re- 
deemed from said sale, the date of redemption. And it is made the 
duty of the collector, whenever called upon, to furnish, in addition 
to the regular tax bills, a certified statement, over his hand uud ofli- 
cial seal, of all taxes and assessments, general and special, that may 
be due and unpaid at the time of makiug such certificate, and which 
may in any manner be a lien upon any real estate located in the Dis- 
trict; and for each and every certificate so furnished by the collector 
the party requesting the same shall pay into the treasury of the Dis- 
trict a fee of fifty cents; and this certificate, when furnished as afore- 
said, shall be a bar to the collection and recovery from any subsequent 
purchaser of any tax or assessment omitted from and which may be 
a lien upon the real estate mentioned in the certificate; aud snch lien 
shall be discharged as to such subsequent purchaser, but shall not 
affect the liability of the person who owned the property at the time 
such tax was to pay the same. It is declared that all public 
records which have any reference or in any way relate to real or per- 
sonal pro in the District shall be open to the public for inspec- 
tion free of charge. 

The bill was ordered to a third reading, read the third time, and 


assed. 
5 Mr. HENDEE moved to reconsider the vote by which the biH was 
pesed; and also moved that the motion to reconsider be laid on the 
tablo. 

The latter motion was agreed to. 

DAMAGES TO REAL ESTATE IN THE DISTRICT OF COLUMBIA. 

Mr. HENDEE also, from the same committee, reported, as a substi- 
tute for House bill No. 1973, a joint resolution (H. R. No. 228) author- 
izing the commissioners of the District*of Columbia to receive and 
report upon unadjusted claims for damage to real estate in the Dis- 
trict of Columbia. 

The joint resolution was read. It recites in the preamble that by 
the provisions of an act approved June 20, 1874, entitled “An act to 
provide a government for the District of Columbia, and for other 
purposes,” and.also/of jointeresolution approved December 21, 1874. 


a board of audit was constituted to examine and audit for settlement 
claims for damage to real estate in the District of Columbia, sus- 

irs; that the said 
such claims; that a 


tained by reason of public improvements or re 
board of audit A EA and settled a number 
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oint resolution of Con of March 14, 1876, abolished said board 
fore it had completed the auditing and settlement of such claims ; 
and that other claims for damage to real property by reason of publie 
improvements or repairs, have arisen since Ju 20, 1874, which were 
not cognizable by said board of audit. The bill therefore authorizes 
_ and directs the commissioners of the District of Columbia to give 
public notice for ten days in two news apera published in the Dis- 
trict for all persons having unadjusted claims for damage to real 
estate by reason of public improvements or repairs in the District 
that have not heretofore been presented for settlement to the late 
board of public works or board of andit of the District, or, if pre- 
sented, were not adjudicated upon their merits, to present the same 
with the proof of such damage, under oath, to the commissioners o 
the District before the Ist day of October Å. D., 1879; and the com- 
missioners shall thereu examine such claims, taking into con- 
sideration any special advantages or benefits the property damaged 
may derive from such improvements or repairs, and determine the 
amount that such real estate so damaged may be equitably entitled 
to receive, and shall make a tabulated report of the same to Con- 
gress on the first Monday of Decenrber, A. D., 1879, together with 
such recommendations for their settlement as may seem to them best 
in the premises; and it is declared that no claim which shall not 
have been presented as above authorized before the Ist day of Octo- 
ber, 1879, shall hereafter be considered, but that any neglect to so 
present such claim before that date shall be taken and construed as a 
perpetual bar to the prosecution thereof before any tribunal here- 


after. ` 

Mr. LATHROP. I move to amend by adding to this resolution the 
following: 

Provided, That the 28 this resolution shall not be deemed or taken as in 
any manner committing the United States to the payment of such claims or any of 
them, nor as a recognition of their justice or legality. 

Mr. HENDEE. I have no objection to that amendment. 

Mr. EDEN. I would like to niake a suggestion to the gentleman 
from Vermont, [Mr. HRNDER.] If I have heard the provisions of 
this joint resolution correctly, it simply provides that the claimants 
shall file their affidavits before the commissioners. 

Mr. HENDEE. It provides for filing the claimsand affidavits, and 
for a report to be made to Congress. 

Mr. EDEN. Consequently, whatever évidence there may be in 
reference to these clainis will be purely and entirely er parte. I do 
not think that sort of testimony will be worth very much. 

Mr. BUCKNER. Is that all the testimony the commissioners will 
be authorized to take? 

Mr. HENDEE. Certainly not; by this résolution they are author- 
ized to mine into the merits of the claims. 

Mr. EDEN. I do not see anywhere in the resolution anything au- 
thorizing the commissioners to take any testimony at all. The com- 
missioners of the District of Columbia have no JOUEN functions 
unless we confer them, This joint resolution simply authorizes these 
commissioners to receive the claims that may be filed, with the affi- 
davits of the claimants, and then to examine the claims. They can 
only examine them by examining the accounts filed and the afiidavits 
or the claimants, unless we give them some further power. 

Mr. HENDEE. The words of the joint resolution are, “(with the 
proof of such damage, under oath.” 

Mr. EDEN. The proof by the claimant—that is, his affidavit. 

Mr. HENDEE. These claims are simply to be reported to the next 


Congress. 

Mr. EDEN. Certainly. The only reason I make the suggestion is 
that if this labor of the commissioners is to be of any value at all it 
seems to me they ought to have power to take testimony on behalf of 
the Government; they ought to have the means of making some fur- 
ther investigation than simply taking the affidavit of the claimants. 

Mr. HENDEE. Would it be satisfactory to the gentleman to add 
a word or two after the word ‘‘claims” in the sixteenth line, as fol- 
lows: “and the said commissioners of the District of Columbia shall 
thereupon examine snch claims, taking such testimony as they may 
see fit. 

Mr. EDEN. That would help it. 

Mr. BUCKNER. They should have power to take testimony. 

Mr. HENDEE. Add the words “with power to take testimony” 
after the word “ claims,” sixteenth line. 

Mr. EDEN. I do not know whether these commissioners have the 
power to administer oaths or not. 

Mr. HENDEE. I do not know, but I think they have. 

Mr. EDEN. Somebody should have power to administer oaths. 

Mr. HENDEE. Add the words “with power to take testimony 
and administer oaths.” 

Mr. Laturor’s amendment was adopted; and then the amendment 
of Mr. HENDEE was to. 

The joint resolution was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and pa . 

Mr. HENDEE moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MOUNT PLEASANT RAILROAD COMPANY, 
Mr, HENDEE also, from the same committee, reported back the 


bill (H, R. No. 6175) to incorporate the Mount Pleasant Railroad Com- 
pany, with amendments. 
The bill was read, as follows: 


Be itenacted, de., That William II. Beck, William Orme, Lyman S, Emery, George 
W. Riggs, Gilbert Vanderwerken, John T. Lenman, J. S. Brown, William R. Riley, 
and their tes and gos, be, and they are bereby, created a body rate, 


under the name of the Mount Pleasant Railroad Company, with authority to con- 
struct and lay down a single or a double track railway, with the necessary switches 
and turnouts, in the county of Washington, District of Columbia, from the junction 
of Fourteenth and Boundary streeta northwest, through and along west side of 
Fourteenth street extended, northwardly to its janction with what is known as 
Park street, in the village of Mount Pleasant, the location of the track to be under 
the direction of the commissioners of the District of Columbia, with the right to 
run way cars thereon, drawn by horses, receiving therefor a rate of fare not ex- 
ceeding three cents for each gor for any distance bot wehen the termini thereof. 

Suc, 2. That said road shall be deemed personal property, and with other, real 
and personal, of said body-corporate, shall be liable to taxation as other real and 

nal propèrty in the county of Washington. 

Sec. 3. That the said corporation 2 created shall keep its track at all times 
in good order witbont expense to the United States or the city or county of Wash- 
ington, shall mee or cause to be placed first-class cars thereon, and make connec- 
tion with the Washington and Georgetown Railroad Company at the junction of 
Fourteenth and Boundary streets northwest; and said cars shall be run during 
the day at least as often as once every half hour, and at night at least as aften aa 
once every hour until twelve o'clock, 

Sec. 4. t nothing in this act shall prevent the Government from altering the 
cee otherwise iy at the streets that may be occupied by said road; and 

n such event it shall be the duty of said company to change their said railroad so 
as to conform to such altered grade. 

Seo. 5. That this act may at any time be altered, amended, or repealed by the 
United States, 

Suc. 6. That the capital stock of the said company shall be $20,000; and that the 
said stock shall be divided into four hundred shares of $0 each, and shall be 
deemed personal property, transferable in such manner as the laws of said com- 
pany may direct. 

Bgc. 7. That the said road shall be completed and in running order by Septem- 
ber 1, 1879; and unless it shall be finished at that time this act shall be void. And 
the track herein authorized shall be four feet eight and one-half inches wide, and 
the rails to be laid shall be of the mostapproved pattern, And said company shall 
in all respects conform to the laws governing otber borse railroad companies in 
2 2 relative to the grading and paving of the street beside and between 

eir tracks. 

Sec, 8. That the tors herein named are authorized to open books of sub- 
scription for the capital stock of the said company at such times and places as they 
shall deem most convenicut, and to solicit subscriptions thereto: Provided. how- 
ever, That every subscriber shall, at the time of making his subscription, 2 
per cent. in money ; otherwise said subscription shall be null and void, pet ga tha 
the capital shall all have been taken, the corporators named in the firstgeotion, or 
a majority of them, shall call the first meeting of the stockholders of the'said com- 
pany for the choice of directors; and in all meetings of the stockholders each share 
shall entitle the holder to ove vote, to be given in person or by proxy. 

Suc. 9. That the government and direction of the affairs of the. company shall be 
vested in a board of seven directors, who shall hold office for one year, and until 
others are duly elected and qualified to take their place as directors; and the said 
directors (a majority of whom, the president being one, sball be a quorum) shall 
elect one of their number to be president of the board, who shall also be president 
of the company, aud they shall also choose a treasurer, who shall give bond, with 
surety, to said company, in such sum as the said directors may require, for the 
faithful discharge of bis trust. In case of a yay in the board of directors by 
the death, resignation, or otherwise of any director, the vacancy occasioned thoroby 
shall be tiled by the remaining directors, 

Sec, 10, That the directors shall have fall power to make and prescribe such by- 
lawa, rules, and regulations as they shalldeem needful and propertouching the A. 
position and management of the stock, property, estate, and effects of the company, 
not contrary to the charter or the laws of the United States. 

Seo. 11. That there shall be an annual meeting of the stockholder for choice of 
directors, to be held at such time and place, under such conditions, and upon such 
notice as the said company in their by-laws may prescribe; and such dircetors shall 
annoally make a report in writing to the stockholders and to the commissioners of 
the District of Columbia. 

SRC. 12. That all acts and pen of acts heretofore passed which are inconsistent 
with any of the provisions of this act, for the purposes of this act are hereby ro- 
pealed so far as same are inconsistent herewith. 


The amendments of the committee were read, as follows: 

In section 1, line 12, strike out west aide af and “ extended“ and in section 
5 insert the words * Congress of " befere the words the United States.“ 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ROCK STREET, GEORGETOWN, 


Mr, CLAFLIN, from the Committee for the District of Columbia, 
reported back favorably a bill (H. R. No. 4468) to abandon a portion 
of Rock street, in the city of Georgetown, and for other purposes. 

The bill, which was read, protio that-so much of Rock street in 
the city of Georgetown, in the District of Columbia, as lies north of 
Bridge street, south of Olive street, and west of Monroe street, be 
abandoned as a public street or highway; and the title to the land 
heretofore occupied by said Rock street between the limits aforesaid 
shall vest in the owners of the lots or parcels of land on either side 
thereof and abutting thereon, 8 that is to say, from the 
front line of their said lots or parcels of land to the center of said 
street, and in their heirs or assigns forever; and such lands shall 
hereafter be subject to taxation, and be taxed in the same manner 
and to the same extent as other fands in said city of Georgetown. 

Mr. CLAFLIN. I desire to say that a portion of Rock street has 
been abandoned by the commissioners aud a new street laid out to 
take its place. The ion abandoned is now in a dangerous con- 
dition, 


y the laws of the District streets when abaudoned revert 


1879. 
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to the original owners. The bill is recommended by the commission- 
and should be at once, 


he bill was o; to bet engrossed and read a third time; and 
being en, it was acco ly read the third time, and passed. 
Mr, C moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
HOLMEAD’S CEMETERY. 


Mr. CLAFLIN also, from the same committee, re id back a bill 
(S. No. yn Be protect Holmead’s Cemetery, in the District of Co- 
lumbia, with an amendment in the nature of a substitute. 

The substitute was read, as follows: 


Be it enacted, de., That all the right and title of the United States to and in 
square No, 109, in the city of ashington, commonly known as Holmead's Ceme- 
ped ten granted to and vested in the District of Columbia, 

for none oth 


interred therein to some suitable burial-ground, 
—— with all tombstones or other monuments remaining at the graves from 
w. tho bodies are so removed. 

The substitute was to. 

The bill, as amended, was ordered to a third reading; and it was 
accordingly read the third time, and passed. 

Mr. CLAFLIN moved to reconsider the vote by which the bill was 
pet ; and also moved that the motion to reconsider be laid on the 

è. 

The latter motion was to. 

Mr. CLAFLIN. The committee also recommend an amendment to 
the title, as follows : 

A bill to transfer the title of the United States to square 109 to the District of 
Columbia for the benefit of publie schools thereof. 

The amendment to the title was agreed to. 

STREET RAILROADS, 

Mr. CLAFLIN also, from the same committee, re 
(H. R. No. 4579) concerning street railroads in the 
bia, with\an amendment. 

The bill, which was read, in the first section provides that package 
tickets issued by any street-railroad corporation, in the usual form 
of tickets sold by such corporation, and good fora fare not exceeding 
five cents, upon its route from a point in the District of Columbia to 
any other point in said District, in a car run therein by said corpora- 
tion, shall be received as for a passage between any two points 
in said District by any other street railroad corporation in any car 
wherein a fare not exceeding five cents is receivable; and every such 
corporation shall, once in a week, redeem all such tickets issued by 
it which shall be presented by any other such corporation, by paying 
3 at the rate of four cents in money Tor each ticket s0 pre- 
sented, 

The second section provides that any street railroad corporation 
refusing to receive, as above provided, any such ticket issued by any 
other such corporation, or refusing to red as above provided, any 
such ticket of its own issue, shall forfeit, for each ticket which it 
shall so refuse, the sum of $1, to be recovered in action of tort by the 
person or corporation presenting the same, to his or its own use. 

The amendment of the committee was read, as follows: 


Sec. 3. That all street-railroad corporations which have for t year or 
issued commutation tickets at less rate than charged for el teat DE eani ad 


rted back a bill 
istrict of Colum- 


to continue to issue them at the same rate, or less, as now by said stroet- 
railroad corporations; and all acts and parts of acts inconsisten with thia act are 
hereby repealed. 

The amendment was k 

The bill, as amended, was ordered to be en and read a third 


nma; and being engrossed, it was accordingly read the third time, 


an 
Mr. CLAFLIN moved to reconsider the vote by which the bill was 
Raper; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
GROUNDS SOUTIC OF CAPITOL. 


Mr. DAVIS, of California, from the Committee for the District of 
Columbia, reported a joint resolution (H. R. No. 229) making an ap- 
propriation for filling up, draining, and A in good sanitary con- 
dition the grounds south of the Capitol along the line of the old canal, 
and for other p ; which was read a first and second time. 

The joint resolution was read, as follows: 

the Senate and House of Representatives of the United States of America 

1 — That the po Be) $15,000 be, AA the same — ie appro- 

out of any moneys in Treasury not oth od hatha bar. 
of emplo: the poor of the District in the work of nang Orinin and 
tol, along the line 

determine the plan of said 
work, shall see that itis — — pagan oy ow shall disburse the : Pro- 
ee ee kes eee by, made of the sum af $5000, out 

ot otherwise ur pose 

— attendance, 22 d 8 of thet 


ro 
dicine, and fi Tor tbo sick and infirm poor of the 
—_— and the eame sball be disbursed under the direction —— 


District. 
Seo, 2. That the commissioners of the District be, and thoy hereby are, author- 


in C 


ized to d $15,000 for the relief of the poor, $7,500 to be deri the Cen- 
tral the general 


Market rents and $7,500 from fund of said District. 

ae ee. Is that joint resolution subject to“ a point of 
order 

The SPEAKER pro tempore. If the gentleman from Missonri insists 
on the point of order that the joint resolation must have its first con- 
sideration in Committee of the Whole, the Chair will feel compelled 
to sustain it. 

Mr. BLACKBURN. _ If the gentleman from Missouri will allow me 
I will simply state, with the indulgence of the Honse, that the joint 
resolution is undoubtedly liable to the point of order if it is insisted 
on, It does make an appropriation and it is 11 — that 1 riation 
that is made every year. It appropriates $15,000 from the Federal 
Treasury; and it provides for the appropriation of 2 similar amount 
from the District of Columbia for the urpose of filling up this canal, 
which is the property of the Federal Government, not one inch of 
which the District of Columbia owns, The ground from which the 
earth is 1 be 5 8 J rA tigers eee ddr chee 8 
ment; the groun u eh the can to the 
Federal ee et I do not think anybody wilt be disposed 
to make objection on that ground, If with this statement theen- 
tleman from Missouri insists upon the point of order, I take it the 
Chair will have no hesitation in declaring it must be sustained and 
that the bill goes to the Committee of the Whole. 

The SPEAKER tem The Chair will state that if the bill is 
sent to the Committee of the Whole it will be competent at once to 
move that the House resolve itself into Committee of the Whole for 
the purpose of considering business reported by the District Com- 
mittee. 

Mr. BUCKNER. I do not insist on the point of order. 

The joint resolution was ordered to be engrossed and read a third 
time; and it was accordingly engrossed and read the third time, and 


p 5 
Mr, DA 

the joint resolution was 

reconsider be laid on the table. 
The latter motion was agreed to. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA, 


Mr. BLACKBURN, I yield to the gentleman from Illinois, [ Mr. 
n ? 

Mr. SPRINGER. I holdin my hand a petition of the Labor League, 
citizens of the District of Columbia, praying for such change in the 
form of government for the District of Columbia as will grant to the 
people the right of suffra I ask that it be referred to the Com- 
mittee for the District of Columbia, and that it be printed in the 
RECORD. 

There was no objection, and it was so ordered. 

The petition is as follows: 

To the honorable the House of Representatives of the United States of America : 

Your petitioners represent that they are citizens of the District of Columbia and 
resident tax-payers therein; that in 1874 they were deprived of the natural right 
of sufrage, T the distinct understanding that at the next session of Congress 
a permanent form of government, with the suffrage restured, would be given to 
the people of the District of Columbia. Since then your petitioners have patient! 
waited for the different committees that were a Dolini Con, kethot 
report giving a permanent form of government to the with the suffrage 
restored ; but no such has ap , and your petitioners have patiently submitted 
= outrage upon outrage until to-day themselves and families are on the very verge 
of starvation. 

Your petitioners respectful t that it is unrepublican and undemocratic 
to — a this District without bs a the people thereof a voice in the selection 
of Their servants, and there is no city to-day in the civilized world of the popula- 
tion of W vernod in the despotic and un-A manner in which 

vernment of the District by three proconsuls, who 
from the consent of the is a notorious coti- 

direct attack 


of California, moved to reconsider the vote by which 
; and also moved that the motion to 


upon lar sovereignty in America; and we earnestl nest your honorable 
2 . my’ É 1 full mom 


body to restore to us our old time-honofed mayor, com: 
ber in If two hundred thousand of the mort gengen people in the 
82888 m Guupeete ther cur pore nr goveratesat tris TUMI, 
on ya mom ber o gress, t our 1 a are 
for if the who are sovereigns and the source of wer, Are not sapalile 
themselves in Washington they cannot be to be more capable 


of gov 
elsewhere in the States, 
The members of the Labor League of the District of Colmmbia during the recent 
strike wero mainly instrumental in preserving order in the District, and one of 
the grievances of who wanted to create disturbance was that we bad no repre- 
sentation either local or national, and consequently hut no more rights than do, 
and they averred that it was onl through sfolenes that the rights of labor cou 
be achieved. zan Sa lovin e and to ra to 
Congress er the Constitution for a fall redress reso- 
lution for law and order, prevented such an outbreak in the District, and are now 
entitled to have their ‘tion treated with proper respect and their many griev- 
ances redressed by law. 


President and Founder Labor League, United 


Chairman Committee of Safety, F BURNS e 


MARSHALL B 
PETER STEWART 
RICHARD RAILEY, 
For and in behalf of the Labor League of the District of Columbia. 
ORDER OF BUSINESS, 
Mr. BLACKBURN. The business of the Committee for the District 
of Columbia having been disposed of, I am ready in obedience to the 
resolution of the Honse to move that we do now adjourn, 
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Mr. BUCKNER. Lask the tleman to yield to me for a moment. 
Mr. BLACKBURN. I yield to the gentleman. 


HOUR OF MEETING. 


Mr. BUCKNER. Toffer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That from and after Monday, the 3d of February, the hour of meetin 
oe as House shall be at eleven o'clock a. m, during the remainder of the presen 

on, 

Mr. BUCKNER. I offer this resolution in order to avoid the neces- 
* of having night sessions. 

r. O'NEILL. I would like to suggest to the gentleman from Mis- 
souri whether we could not also fix an hour for adjourning, and sit 
later than half past four o’clock, so as to ayoid the necessity of night 
sessions; because in the two heurs from eleven o'clock till twelve 
and froth the usual hour of adjournment till half past fiye we can do 
more business and more satisfactorily to ourselves and to the country 
than we can y coming here for night sessions when the House is 
slimly attended, members not wishing to come out at night. 

Mr. BUCKNER. The object of the resolution is, if possible, to get 
rid of night sessions. 

The SPEAKER pro tempore. The Chair cannot allow discussion 
until the resolution is before the House for consideration. Does the 
gentleman from Pennsylvania object? 

Mr, O'NEILL. I do not. I merely su t an amendment that we 
may do away with night sessions for the next week or two, at any 
rate until it is impossible for us to get along without them. We can 
certainly do more business in six hours during the day than we can 
by meeting at night. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the resolution f 

There was no objection, 

Mr. SPRINGER. Is it intended that the House should begin on 
Monday to meet at eleven o'clock? 

The SPEAKER pro tempore. The language of the resolution is 
“from and after Monday. 

Mr. DUNNELL. I move to amend the resolution by striking out 
“the third” and inserting “the tenth.” 

Mr. ITTNER. I hope that amendment will not be made. 

Mr. BUCKNER. Iam willing to accept the amendment suggested 
by the 2 from Minnesota. 

The SPEAKER pro pax Objection is made to it. 

The question being en on Mr. DUNNELL’s amendment, it was 

to. 


Mr. SPRINGER. I move toamend by striking out the word“ from” 
and inserting the word “on ;” so that it will read “on and after Mon- 
day the 10th of February,“ &. 

Mr, O'NEILL, I move further to amend by adding that the House 
shall adjourn at five o’clock p. m. 

Mr, EDEN. We cannot fix the hour of adjournment. 

Mr. O'NEILL. I will withdraw the amendment, but will express 
the hope that we will act as sensible men and doour work in the day- 
time. 

The amendment of Mr, SPRINGER was agreed to; and the resolution, 
as amended, was adopted. ` 

Mr. BUCKNER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table, 


The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had oe a bill (S. No. 1182) ting a 
pension to Louis J. Blair; in which he was directed to kak the con- 
eurrence of the House. 

The message further announced that the Senate had disagreed to 
the amendments of the House to the concurrent resolution of the 
Senate providing for a publication of an edition of the Narrative of 
the Polaris Expedition, for sale, &e., and asked a conference on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
ANTHONY, Mr. SARGENT, and Mr. Wityrm conferees on the part of 
the Senate. 

SURVEY OF THE MISSOURI RIVER. 

The SPEAKER pro es seh laid before the House a letter from the 
Secretary of War, transmitting survey of the Missouri River at Cedar 
City, Missouri; which was referred'to the Committee on Commerce. 

MILITARY WAGON-ROADS IN IDAHO, 

The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, relative to military wagon-roads in Idaho Ter- 
ritory; which was referred to the Committee on Military Affairs. 

REPORT OF COMMISSIONER OF PATENTS. 


The SPEAKER pro tempore also laid before the House a letter from 
the Commissioner of Patents, transmitting his annual report for the 
year ending December 31, 1878; which was referred to the Committee 
on Patenta, and ordered to be printed. 

PURCHASE OF CONFEDERATE RECORDS, 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, relative tothe purchase'of confederate records; 
which was referred to the Committee on Appropriations, 
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INDIAN HOSTILITIES IN OREGON, ETC. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting report of the Adjutant-General 
on the bill (H. R. No. 6096) creating a commission to examine a re- 
port on expenses of the State of Oregon and the Territories of Idaho 
and Washington inenrred in the suppression of Indian hostilities ; 
which was referred to the Committee on Military Affairs. 


IMPROVEMENT OF HARLEM RIVER, NEW YORK. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting report of Lieutenant-Colonel John 
Newton, corps of engineers, relative te the improvement of the Har- 
lem River, New York ; which was referred to the Committee on Com- 
merce, 

REBUILDING OF OFFICERS’ QUARTERS, 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting plans for rebnilding officers’ quar- 
ters at Madison Barracks, Sackett’s Harbor, New York; which was 
referred to the Committee on Appropriations. 


MISSOURI RIVER NEAR GLASGOW, MISSOURI. 


The SPEAKER ane tempore also laid before the House a letter from 
the Secretary of War, transmitting report of the Missonri River near 
Glasgow, Missouri; which was referred to the Committee on Com- 
merce, 

MILITARY POST IN IDAHO TERRITORY. 


The SPEAKER ge tempore also laid before the House a letter from 
the Secre əf War, transmitting report of the Adjutant-General 
on the bill (H. R. No. 6098) providing for a military re in Lemhi 
Valley, Idaho Territory ; which was referred to the Committee on 


Military Affairs. 
PRINTING AND BINDING. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, relative to*deficiencies in appropriation for 
printing and binding for the year ending June 30, 1879; which was 
refe to the Committee on Appropriations, 


STAUNTON RIVER, VIRGINIA. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secre of War, transmitting examination of Staunton River, 
Virginia; which was referred to the Committee on Commerce. 

Mr. CONGER, I move that all the reports from the Secretary of 
War in regard to the improyement of rivers and harbors be printed. 

The motion was agreed to. 


SURVEY OF MUSKINGUM RIVER, OTTO. 


The SPEAKER pro tempore also laid before the House a letter from 
theSecretary of War, transmitting survey of Muskingum River, Ohio; 
which was referred to the Committee on Commerce, and ordered to 
be printed. a 

REMOVAL OF HEADQUARTERS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting report of the Quartermaster-Gen- 
eral as to the probable cost and continuing expenses of carrying into 
operation the existing law in reference to removal of h uarters of 
mili departments from leased buildings into buildings belonging 
to the United States Government; which wastreferred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


LEAVE OF ABSENCE. 
By unanimons consent, leave of absence was granted in the follow- 
ing cases: 
To Mr. KILLIXNGFER, for one week; and 
To Mr. WitL1aMs, of New York, for ten days, on account of impor- 
tant_business, 
WITHDRAWAL OF PAPERS. 


On motion of Mr. WHITTHORNE, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
papers in the case of II. S. Wetmore, there being no adverse report 
thereon. : 

On motion of Mr. PRICE, by unanimous consent, leave was granted 
to withdraw from the files of the House the papers in the case of Dr, 
Lathrop, there being no adverse report thereon. “ 

Mr. BLACKBURN. I desire to ask that one of the reports which 
has been presented by the Speaker shall be printed. I want to know 
whether the request of the 558 from Michigan [Mr. Concer] 
for the printing covered only such communications as relate to the 
improvement of rivers and harbors? 

The SPEAKER pro tempore. It includes everything relating to the 
improvement of rivers*and harbors. 

Mr. BLACKBURN. There is a communication from the Secretary 
of War covering a letter from the Chief of Engineers relative to the 
Coast Survey, which I desire to have printed. 

The SPEAKER pro tempore, If\there be no objection the order to 
print will be made, 

There was no objection; and it was ordered accordingly. 


LOSSES BY INDIAN DEPREDATIONS. 
Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
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No, 6262) 


to ascertain and report the losses of citizens of the States 
of California and Oregon, and the Territories of Idaho and Montana, 
on account of the destruction of property by hostile Indians in the 
year 1878; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


ELIZABETH VERNON ITENRY, 


Mr. BEEBE, by unanimous consent, introduced a bill (II. R. No. 
6263) granting a pension to Elizabeth Vernon Henry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 


SOLDIERS AND SAILORS OF THE WAR OF 1812. 


Mr. WILSON. I desire to call up a joint resolution which was 
offered some time ago, and which has been agreed to by the two 
committees on pensions. It is a joint resolution to construe the act 
passed March 9, 1878, granting pensions to soldiers and seamen of 
the war of 1812. 

The Clerk read the joint resolution, as follows: 

Whereas, 1 war with Great Britain, the Government of the United 
States received into its military and naval service persons who were discharged 
from such service leas than fourteen days subsequent to June 18, 1818, the date of 
the formal declaration of war; and 
8 to the imperfect means of communication which existed at the 
date of the dent's proclamation that peace had been established (February 18. 
1845) between the United States and Great Britain, many persons who were re- 
ceived into the mili and naval service of the United States to serve in the war 
of 1812 were retained Ín such service a considerable time after the establishment 


of peace; Now, 
Hie it resolved by the Senate and House of Representatives of the United States of 
America in assembled, That in settlement of claims for pension and 


bounty lands on account of service in the war of 1812 the Commissioner of Pen- 
sions shall compute all the time tho soldier served between June 1, 1819, and March 
4, 1815, including the day of discharge. = 

Mr. WILSON. This joint resolution has been prepared by the Com- 
missioner of Pensions, and is acceptable to the two pension commit- 
tees of the House. 

Mr. RAINEY. I desire to state that when this joint resolution was 
up before I objected to it for certain reasons, Having since had it 
explained to me, I withdraw my objection. 

r. LOCKWOOD. I renew the objection. 

The SPEAKER pro tempore. Objection being made, the joint reso- 

lution is not before the House. 


BUSHROD B. TAYLOR. 

Mr. HANNA, by unanimous consent, from the Committee on Naval 
Affairs, . ges ack House joint resolution No. 162, for the relief of 
Bushrod B. Taylor, with sundry amendments of the Senate thereto, 
and with the recommendation that the amendments of the Senate 
be concurred in. 

The amendments of the Senate were as follows: 

In line 4, after the word “opportunit insert the words “ from any cause what- 
ever ;" and in line 4 strike out the words “in person.“ 

The amendments of the Senate were concurred in. 

The title was also amended to read as follows: 

A joint resolution for the relief of Bushrod B. Taylor and other naval officers. 


Mr, HANNA moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table, 

The latter motion was agreed to. 


KANSAS WAR CLAIMS. 

Mr, HASKELL, by unanimous consent, introduced a bill (H. R. No. 
6264) to authorize the Secretary of the ‘Treasury to ascertain and re- 
port to Congress the amount of money expended and indebtedness 
assumed by the State of Kansas in Spee invasions and suppress- 
ing Indian hostilities; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


SHIP-CANAL IN NEW JERSEY. . 

Mr. PEDDIE, by unanimous consent, introduced a bill (H. R. No. 
6265) to aid in the construction of a ship-canal across Bergen Neck, 
in the county of Hudson, in the State of New Jersey, to connect the 
waters of the bay of New York with the waters of Newark Bay, and 
to shorten the water route between the port of New York and the 
port of Newark, New Jersey; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


JOIN H. ANDERS, 


Mr. SAMPSON, by unanimons consent, introduced a bill (H. R. No. 
6266) for the relief of John II. Anders; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

The motion of Mr. BLackacrn was then to; and accord- 
Fm — S three o'clock and forty-five minutes p. m.) the House ad- 
journec 


PETITIONS, ETC. 
The following petitions, &c., were presented at the Clerk’s d. 
under the rule, and referred as stated s i je 
By Mr. ALDRICH: The petition of Mrs, Samuel Beers and other | 


women, of Chicago, Illinois, for such legislation as will make effect- 
ive the anti-polygamy law of 1862—to the Committee on the Judi- 
ciary: 

By Mr. BLOUNT: The petition of W. O. Tuggle, agent for the State 
of rgia, that the proper accounting officers may be instructed to 
examine the accounts between the United States and the several 
States growing out of moneys expended for military purposes in the 
revolutionary war, the war of 1812, and various Indian wars, and 
that there be paid to such States any amounts found due them—to 
the Committee on Appropriations, 

By Mr. BRENTANO: The petition of M. B. Spofford and 452 others, 
citizens of Waukegan, Lake County, Ilinois, for an appropriation to 
make a survey for a harbor at said place—to the Committee on Com- 


merce, 

By Mr. BREWER: The petition of Celia A. Stinson and 52 other 
ladies, of Goodrich, 2 for legislation to muke effective the 
anti-polygamy law of 18¢2—to the Committee on the Judiciary. 

By Mr. CANNON, of Illinois: The petition of Abby M. Batchelder 
Sman others, of Hlini, Dlinois, of similar import—to the same com- 
mittee, 

By Mr. CRAPO: The petition of the Boylston Mutual Insurance 

ompany and other underwriters of Boston, for an appropriation for 
the improvement of Nantucket Harbor—to the Committee on Com- 
merce. 

Also, the petition of owners and masters of vessels belonging to 
Provincetown, Massachusetts, for the abrogation of the fishery articles 
of the Washington treaty—to the Committee on Foreign Affairs. 

By Mr. CUMMINGS: Senate memorial and joint resolution of the 
Legislature of Nevada, relutive to the regulation of interstate rail- 
roads—to the Committee on Commerce, 

By Mr. DENISON: The petition of Mrs. H. J. Curtiss and 40 other 
ladies, of Orange, Vermont, for legislation to render etfectivethe anti- 
polygamy law of 1862—to the Committee on the Judiciary.’ 

By Mr. ERRETT: The petition of 15 ladies of Pittsburgh, Penn- 
sylvania, of similar import—to the same committee. 

By Mr. GLOVER: The petition of citizens of Macon County, Mis- 
souri, for an appropriation to survey and section&lize.acertain town- 
ship of land in said county—to the Committee on Public Lands. 

By Mr. HAMILTON: The petition of citizens of Huntington County, 
Indiana, that gravel and plank roads be made free for the mails of 
the United States—to the Committee on the Post-Office and Post- 


Roads. 

By Mr, HARDENBERGH: Resolutious of the riparian commission 
of New Jersey, favoring appropriations for the removal of obstrne- 
tions to navigation in the aware River—to the Committee on 
Commerce, 

Also, senate memorial and joint resolution of the Legislature of 
Nevada, relative to the regulation of interstate railroads—to the 
same committee. 

By Mr. HENDEE: Two petitions of citizens of the District of 
Columbia, for compensation for property damaged by the board of 
Pope eens of said District—to the Committee for the District of 

olumbia. 

By Mr. LUTTRELL: The petition of Hon. M. Doyle and 500 others, 
citizens of the city of Petaluma, California, for the improvement of 
the navigation of Petaluma Creek, Califoruia—to the Committee on 
Commerce. 

By Mr. MONROE: The petition of Mrs. Jennie E. Ayers and 60 
other women, of Perrysville, Ohio, for legislation to make effective 
the anti-polygamy law of 1862—to the Committee on the Judiciary. 

By Mr. 8A PSON: Papers relating to the claim of John H. Anders— 
to the Committee on Military Affairs. 

By Mr. SAPP: The petition of Margaret J. Reid and 290 others, 
citizens of College Springs, Iowa, for legislation to make affective the 
anti-polygamy law of 1862—to the Committee on the 8 

By Mi STON E, of Iowa: The petition of citizens of Washington 
County, Iowa, that the patent laws be so amended as to protect inno- 
cent purchasers—to the same committee, 

By Mr. THOMPSON: Senate memorial and joint resolution of the 
Legislature of Nevada, relative to the regulation of interstate rail- 
romis—to the Committee on Commerce. 

By Mr. WARD: The petition of A. K. Owen, civil engineer, for the 
survey of the Austin-Topoloyampo Pacific route—to the Committee 
on Appropriations. 1 

By Mr. WILLIAMS, of Wisconsin: The petition of Charles Moe 
and 27 others, of Waterford, Wisconsin, for legislation to prevent the 
adulteration of food—to the Committee of Ways and¢Means. 

By Mr. WILLIS, of Kentucky: A paper relating to the pension 
claim of Gilbert Phillips—to the Committee on Invalid Pensions. 

By Mr. WILLITS: The petition of Mrs. T. A. Wäldrow and 75 
other ladies, of Oakland County, Michigan, for legislation to make 
effective the anti-polygamy law of 1 to the Committee on the 
Judiciary. 

By Mr. WILSON: The petition of M. Reilly and 11 others, poras 
dealers of Wheeling, West Virginia, against a pro change in the 
tariff on sugars—to the Committee of W 

By Mr. WOOD: The 
Association, against b 
cigars—to the same com 


and Means. 
tition of the National Cigar Manufacturing 
providing for annexing & coupon stamp tọ 
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Fray, January 31, 1879. 


Prayer by the Chaplain, Rey. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS, 

The VICE;PRESIDENT presented the credentials of George G. 
781 sg by the Legislature of Missouri a Senator from that State 
for the term beginning March 4, 1879; which were read and ordered to 
be filed. 

COMMITTEE SERVICE. 

Mr. WALLACE, I suggest that the vacancy upon the Committee 
on Railroads and the Committee on Enrolled Bills occasioned by the 
retirement of the late Senator from Missouri [Mr. ARMSTRONG] be 
filled by the Senta of his successor, the present Senator from 
Missouri, [Mr. 1 is 

The VICE-PRESIDENT. To this suggestion the Chair hears no 
objection, and it is so ordered. 
HOUSE BILLS REFERRED. 


The following bills and joint resolutions from the House of Repre- 
sentatives were severally read twice by their titles, and referred to the 
Committee on Commerce: 

A bill (II. R. No. 1475) granting American registry to the Canadian 
steam-ferryboat Geneva; 

A bill (II. R. No. 2085) to authorize the construction of a bridge 
across the Missouri River at or near Lexington, Missouri ; 

A bill (II. R. No. 5016) to authorize the construction of a bridge 
across the Wabash River; 

A bill (H. R. No. 5030) to extend the operations of the Light-House 
Board over the Saint Croix River and Lake in the States of Minne- 
sota and Wisconsin, and the Chippewa River in the State of Wis- 


consin ; 

A bill (H. R. No. 5504) to amend section 4234 of the Revised Stat- 
utes of the United States; 

A bill (H- R. No. 5633) authorizing the changing the name of the 
barge Cockade City, of Washington, District of Columbia, to Re- 
public ; 


b 

A bill (H. R. No. 5743) to extend the customs collection district of 
Beaufort, South Carolina ; 
rtm (H. R. No. 5824) extending the limits of the port of New 

ork; 

A bill (H. R. No. 5897) to amend section 4400, of title 52, of the Re- 
vised Statutes of the United States, concerning the regulation of steam- 
vessels, and 

A joint resolution (H. R. No. 227) for securing reports of the prod- 
ucts of the fisheries. 

The bill (H. R. No. 6250) granting a pension to Morris Dwight was 
read twice by its title, and referred to the Committee on Pensions. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Public 
Printer setting forth the condition of the appropriation for printin 
and binding or the War Department for the present fiscal year, an 
recommending an additional appropriation of $30,000 to meet any de- 
ficiency in that Department for that purpose; which was referred to 
the Committee on Appropriations. 


PETITIONS AND MEMORIALS. 


Mr. FERRY prorated the memorial of the Marine City Stave 
Company and 11 others, citizens of Michigan e ainst 
levying a restrictive tariff on the lower grades of sugar; which was 
refe to the Committee on Finance. 

Mr. EATON. I rise to present a rather singular memorial this 
morning. I present a memorial signed by 475 workingmen of the 
towns mostly of East Windsor an Windsor, Connecticut, remon- 
strating against the expenditure of the money of the people for the 
pretended nayigation of the Connecticut River above Hartford. 

Mr. DAWES. I wish to put on record my opinion that that is a 
very singular memorial. I agree with the Senator from Connecticut 
that it is singular. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Commerce, 

Mr. VOORHEES presented the memorial of B. F. Overton and 
others, delegates from the Indian Territory, remonstrating against 
the of House bill No. 2687, and all kindred measures provid- 
ing fora Delegate in Congress from the Indian Territory; which 
was referred to the Committee on Indian Affairs, 

Mr. WHYTE presented the petition of Nicholas Phelan, of Balti- 
more, Maryland, praying for the passage of the bill ting com- 

msation to the heirs of John Phelan, deceased, for the value of a 

nd warrant improperly issued to a party fraudulently claiming to 
be the true heir of that gentleman ; which was referred to the Com- 
mittee on the Judiciary. 

Mr. BOOTH broca the petition of J. G. Rutherford and others, 
citizens of California, praying for the e of a law reducing the 

rice of pnblic lands within the limits of railroad grants in that 


tate to $1.25 per acre, and allowing bona fide settlers to homestead 


one hundred and sixty acres, in pee of eighty as heretofore, within 


those limits; which was refé to the Committee on Public Lands. 

He also presented the petition of Jacob Underhill & Co. and others, 
citizens of San Francisco, California, praying to have refunded to 
them out of the unexpended balance "of. the Geneva award the 
amount of certain extra rates of insurance called war premiums paid 
to insurance companies who have been indemnified for their losses 
out of that fund; which was referred to the Committee on the Judi- 
ciary. 

REPORTS OF COMMITTEES. 

Mr. PATTERSON, from the Committee on Territories, to whom 
was referred a letter of the Secretary of the Interior in relation to 
the inadequacy of the salary of the present governor of Wyoming 
Territory, and recommending that the salaries of all territorial gov- 
ernors be restored to the former rates of kee ap rua ee asked to be 
discharged from its further consideration and that it be referred to 
the Committee on Appropriations; which was to. 

Mr. HAMLIN. The Committee on Foreign Relations, towhom was 
referred the joint resolution (H. R. No. 226) in relation to the expend- 
itures at the industrial Sposa in Paris in 1878, have had the same 
under considération, and have directed me to report it with a recom- 
mendation for its indefinite postponement. I will state the reasons 
which have brought the committee to this conclusion. en res- 
olution only repeats what is now the law. It is made the duty of the 
Secretary of State to make the report called for when he shall be able 
to ascertain what the papanne are. Itwill be made at that time 

robably. It is impossible to make it now, because, as the committee 

earn, there are accounts yet unsettled for transportation both by 

ships and railroads; they are in the process of negotiation, but can- 
not to-day be ascertained. It would duplicate the work to enact this 
measure, and there is therefore, in the opinion of the committee, no 
necessity for the passage of the joint resolution, and they recommend 
its indetinite . 

Mr. DAVIS, of West Virginia. Do I understand the Senator from 
Maine to report adversely on the joint resolution which came from 
the House calling for a detailed statement of the expenditures of the 
commissioners at the Paris exposition ? 

Mr. HAMLIN. Yes. 

Mr. DAVIS, of West Virginia. I agree with the Senator from 
Maine fully in what he has stated in regard to that joint resolution. 
I noticed it when it passed the House, and believe that it is perfectly 
right to have it 5527 indefinitely. 

he Uh ae ISIDENT. The joint resolution will be indefinitely 
tponed, 
PE VOORHEES, from the Committee on Pensions, to whom was 
recommitted the bill (H. R. No. 989) granting a pension to Mrs. Eliza 
A. Semple, reported it without amendment. 

He also, from the same committee, to whom was recommitted the 
bill (II. R. No. 4687) granting a pension to G ine Thomas, widow 
of General Charles Thomas, deceased, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1723) granting arrears of pension to Mrs. Jane Dulaney, re- 
ported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(II. R. No, 3575) granting an increase of pension to Josephine Da C. 
Thomas, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(II. R. No. 4294) to inerease the pension of Mrs. Elizabeth S. Roberts, 
reported it without amendment. 

Te also, from the same committee, to whom was referred the bill 
(H. R. No. 2711) granting a pension to Thomas Buroughs, late a private 
in Company G, First Vermont Cavalry Regiment, repo: it without 
amendment. 

Mr. VOORHEES. Lam instrnoted by the same committee, to whom 
was referred the petition of Margaret Conley, widow of M. Conley, 
late of Mere was A, Seventy-seventh Regiment New York Volunteers, 
praying to allowed a pension, to report it with a statement that 
the petition prays for arrearages, and is covered by the recent act on 
that subject. I move that the committee be discharged from its 
further consideration. 

The motion was to. 

Mr. BAILEY, from the Committee on Pensions, to whom was re- 
ferred the petition of Peyton R. Mayo, praying to be allowed a pen- 
sion, submitted an adverse report thereon; which was ordered to be 
printed, and the committee were discharged from the further consid- 
eration of the petition, 

He also, from the same committee, to whom was referred the bill 
(II. R. No. 4689) granting pension to Thomas R. Cross, submitted an 
adyerse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Matthew O. Regan, late of Company E, Third United States 
Artillery, praying for an increase of pension, submitted a report 
thereon accompanied by a bill (S. No. 1739) granting a pension to 
Matthew O. Regan. 
utes bi was read twice by its title, and the report was ordered to 

ted. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Rebecon Williams, praying for a pension, submitted a 
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report thereon accompanied by a bill (S. No. 1740) granting a pen- 
sion to Rebecca Williams. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1514) granting a pension to Simeon Ingalls, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4392) for the relief of Lucinda C. Dillahenty, of Tennes- 
see, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. : 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 550) granting a pension to Mary A. Allen, reported it with. 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. KELLOGG, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2519) for the relief of Mrs, Julia H. Totten, 
widow of James Totten, late lieutenant-colonel and assistant inspector 
general, United States Army, reported it without amendment, and 
submitted a report thereon ; which was ordered to be printed. 

Mr. BRUCE, from the Committee on Pensions, to whom was referred 
the bill (S. No. 1509) granting a pension to John Willans, reported it 
withont amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 4983) granting a pension to Sarah II. Bradford, reported it 
withont 3 and submitted a report thereon; which was 
ordered to be prin 

He also, from thesame committee, to whom was referred the bill (H. 
R. No. 480) granting a sion to William W. Stephenson, captain of 
Company H, Twenty-fourth Regiment Indiana Volunteers, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(II. R. No. 3408) granting a pension to Samuel V. Adams, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill (II. 
R. No. 1045) to place George W. Browning on the pension-roll, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4987) granting a pension to James H. Cook, reported it 
withont amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth McNeil Benham and Frances McNeil Potter, daugh- 
ters of General John McNeil, United States Army, praying to be 
allowed a pension on account of services rendered the Goyernment 
by their father during the war of 1812, submitted two reports thereon 
Soopan eA by the following bills: 

‘ A bi a No. 1741) granting a pension to Elizabeth McNeil Ben- 
am; an 

A bill (S. No. 1742) granting a pension to Frances MoNeil Potter. 

The bills were severally read twice by their titles, and the reports 
were ordered to be printed. 

Mr. ANTHONY, from the Committee on Printing, to whom was 

referred the letter of the Commissioner of Patents, communicating, 
in obedience to law, his annual report for the calendar year ending 
December 31, 1878, asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on Patents; which 
was sented to. 
Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
were referred resolutions of the Society of the Army of the Potomac 
in favor of an appropriation for 5 and completing the his- 
tory of the battle of Gettysburgh by John Batchelder, and also a let- 
ter from the Secre of. War, communicating, in answer to Senate 
resolution of March 4, 1878, information eoncerning the data from 
which the ee of the troops were added to the engineer maps of 
the Gettysburgh battle-field recently F submitted a report 
thereon accompanied by a bill (S. No. 1744) to provide for the com- 
pilation and preservation of data showing the various positions and 
movements of troops engaged in the battle of Gettysburgh, and for a 
descriptive account of the same, with illustrations and diagrams, 

The bill was read twice by its title, and the report was ordered to 
be printed. 

TRANSFER OF INDIAN BUREAU. 

Mr.SAUNDERS. The joint committee appointed by the two Honses 
of Congress at the last session, to inquire into the expediency of 
transferring the Indian Bureau and the management of Indian affairs 
from the Interior Department to the War Department, have had that 
matter under consideration and have spent a good deal of time in ex- 
amining the subject; but they are unable to agree upon a report, 
The committee being equally divided, we are unable to make a report 
to the two Houses; but we have e agreed to make two 
statements, or reports if they may so be called, and to ask that they 
be received by the respective Houses for consideration, I ask that 
ih Vora this morning of the Senate. 

The VICE-PRESIDENT. The papers will be received. 

Mr. SAUNDERS. In connection with the views to.be presented 
for myself and those who agree with me, I ask leave to introduce a 


the 
and 


bill which we think is important, in order to carry out proper] 
report I present to the Senate, and I ask that the bill be prin 
laid upon the table subject to the order of the Senate. 

By unanimous consent leave was granted to introduce a bill (S. No. 
1743) to authorize the President temporarily to transfer the custody, 
control, and management of certain Indian tribes from the Interior 
to the War Department, and for other purposes. 

The bill was read twice by its title, and ordered to lie on the table. 

Mr. SAUNDERS. I give notice, inasmuch as there is considerable 
importance attached to this measure, that I shall at an early day en- 
deavor to have the bill taken from the table and secure the action of 
the Senate upon it. 

WINDHAM NATIONAL BANK. 

Mr. MORRILL. I am instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 1560) authorizing the Windham 
National Bank to change its location, to report it without amend- 
ment; and I am also directed to ask for its present consideration, us 
it will take less time to consider it now than hereafter. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment. 

Mr. MORRILL, I desire to say that there can be no possible ob- 
jection to this bill. It is in the usual form, approved by the Comp- 
troller of the Currency, and is merely for the change of a bank from 


ove vill to another to get on the line of a railroad. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


CLERICAL FORCE OF PENSION OFFICE, 


Mr. VOORHEES, from the Committee on Pensions, reported the 
following resolution; which was considered by unanimous consent, 
and agreed to: 

Resolved, That the Secretary of the Interior be, and he is hereby, instructed to 
report to this body, without delay, what additional clerical force is necessary in 
the Pension Office and in the office of the Sargeon-General of the Army to secure 
to applicants for pensions a prompt adjustment of their claims and to the pen- 
sioners of the Government a speedy and efticient transaction of their business. 


BILLS INTRODUCED. 


Lask leave withont previous notice to introduce 
I know nothing about the merits of the bill. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
1745) for the relief of Martha W. Chubb and Mary L. Chubb, and 
Martha W. Chubb as administratrix of her father, Thomas J. Chubb, 
deceased ; which was read twice by its title, and, with the accompa- 
nying papers, referred to the Committee on Patents. 

WITHDRAWAL OF PAPERS, 

On motion of Mr. ALLISON, it was 

Ordered, That the petition and papers of William T. Pate & Co. be taken from 
the tiles and referred to the Committee on Finance, 

RAILROADS IN TEXAS. 


Mr. COKE. I submit a resolution, to lie upon the table for the pres- 
ent, and I give notice that next Tuesday at the conclusion of the morn- 
ing business I shall ask leave to submit some remarks upon it. 

The resolution was read, and ordered to lie on the table, as follows : 

Resolved, That the Committee on Railroads be requested to conaider Sonate bill 
No, 1498, 3 for the construction of 4 railroad from Galveston, Texas, toa 

int on the Rio Grande River, opposite Camargo, in the Republic of Mexico; and 

nate bill No. 853, providing for the construction of a railroad from Sau Antonio, 
Texas, to Laredo, on the Rio Grande; and make report on them at their earliest 
convenience, 


Mr. KERNAN, 
a bill by request. 


AMENDMENTS TO BILLS. 


Mr. PLUMB and Mr. JOHNSTON submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
establish post-routes herein named; which were referred to the Com- 
mittee on Post-Offices and Post-Roads. x 

Mr, KELLOGG submitted an amendment intended to be pro 
by him to the bill (H. R. No. 6240) making ge rnc for the legi 
lative, executive, and judicial expenses of the Government for She 
fiscal year ending June 30, 1880, and for other purposes; which was 
referred to the Committee on Appropriations, 

RECOMMITTAL OF A BILL. 


Mr. SARGENT. I move that the bill (S. No. 963) to amend the 
record of a naval officer be taken from the Calendar and re-referred 
to the Committee on Naval Affairs, 

The motion was agreed to. 


SITE OF FORT CLARK, TEXAS, 


Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (8. No. 1627) making appropriation for the purchase of 
Fort Clark, Texas; which was reported from the Committee on Mili- 

Affairs without amendment. 
he motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $50,000 for the 
purchase By. condemnation or private contract, by the Secretary of 
War, as to him may seem best, of the site of Fort Clark with all the 
improvements thereon, but before the payment of the money 
at suflicient title to the land is to be made to the United States. 

Mr, SAULSBURY. I should like to have the Senator from Texas 
explain the bill. 

r. MAXEY. The bill is the result of a letter from the Secretary 
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of War submitted to the Senate through the Vice-President, asking 


that this matter might come before Con for prompt action. 

The reason for the of the bill is that the title to the site of 
Fort Clark is not in the United States, but in a private person. The 
United States Government has expended upon the property about 
$269,000, according to the report of the Quartermaster-General. The 
owner of the property proposes to compromise and settle the matter 
by receiving the amount of $50,000 in full discharge of the title. It 
is a patent title from the Republic of Texas to the PB poses owner, 
and the Secretary of War as well as all the other officers who have 
charge of the matter recommend that the purchase be made and thus 
quiet the title. It is the most important post in the State. There are 
now eleven companies there, and a schedule of the property accom- 
pan ne Se bill shows that the property of the Government amounts 


The fort was originally established upon this property in 1852 by 
the United States Government, amounting to 3,8074 acres, under a 
lease between Samuel A. Maverick, the patent-holder of the title, 
and the deputy quartermaster-general, Colonel Tompkins, and the 
establishment was regularly rs ia ee by the commander of the De- 

ment of Texas, and so on by the peo r officers all the way up. 

y the terms of that lease, a copy of which I have bere, it was agreed 
that the United States Government might buy the property at any 
time within twenty years from and after the date of the lease, but 
that if the Government failed to do so the property should revert to 
the owner of the soil. That time expired in 1472. Even at common 
law it wonld be the property of the holder, but by the express terms 
of the lease the United States Government had full notice and 
knowledge that the property belonged to Samuel A, Maverick. He 
has since died, and the property now belongs to his widow. 

A statement was called for from the Quartermaster-General to 
show the extent of the improvements made by the Government. 
Theircost is put by him at $260,000. The commanding officer at 
Fort Clark, General Mackenzie, testified before the committee that 
the same property could not be replaced for less than $150,000; that 
the fort was necessary, and would so remain as long as the Rio 
Grande continued the boundary-line of the United States, and that 
while another place might be got in the immediate vicinity which 
would probably be as eligible, there was no place more eligible than 
this, and the Government had expended the amount of money there 
that I have stated. 

These are the facts in regard to this matter. The report of the 
Committee on Military Affairs upon the bill will show fully, if any 
one desires to have it the whole facts of the case. 

Mr. EDMUNDS. I should like to hear the report read. 

The VICE-PRESIDENT. The report will be read. 


Mr. MAXEY. I have the lease here, with the other papers, and 


they can be read also if any Senator desires, 
The Secretary read the following report, submitted by Mr. Maxey 
on the 16th instant: 


The Committee on Military A fairs, to whom was referred the bill (S. No. 1627) 
making an appropriation for the purvhaae of Furt Clark, Texas, respectfully submit 
the folowing report: ° 

The land upon which Fort Clark is situated was located by virtue of part of the 
headright of Samuel A. Maverick, now deceased, and {s survey No. 234, containing 
3,607} acres, leas a small strip about 146 varas (about 134 yards) wide, patented by 
the eof Texas to Samuel A. Maverick, September 20, 1851, No. 404, vol.9. T 
being a first-class 6 during the coverture of said Samuel A. Mav- 
erick, deceased, and Mary A. erick, his widow, she 5 the laws of Texas 
entitled in fee to one undivided half thereof. 2. By the of said Samuel A. 
duly a certified copy of which is offered in evidence before the commit- 
tee, Maverick is duly anthorized to bargain, sell, and ee with ant 
sufficient title, any and all the lands of the testator. 3. The children and heirs of 
the said Samuel A. unite in a deed of 2 prey duly authenticated, of all 
their interest in said land to their mother, said Mary A. An authenticated copy of 
said deed was also offered in evidence. A certified copy of the patent for said land 
covered by said survey 234, from the general land office of the State of Texas, was 
also offered in evidence, dated September 20, 1851, No. 404, recorded in vol, 9, rec- 
ord of patents, general land office of Texas. The title to sald land is perfect, anil 
in Mrs. Maverick, and has been so recognized by the Government by leases thereof 
since 1853 until recently, Fort Clark g situate thereon. 

The War Lag gear has heretofore urgently recommended appropriate legisla- 
tion to secure title to posta in Texas. (See annual report for 1878 and the following 
extracts from pages 11 and 12:) 

Extract from Annual Report of the Secretary of War for 1878.] 
“MILITARY SITES IN TEXAS, 

“Ex. Doc. No. 292, Forty-third Congress, first session, containa the history of the 
efforts to obtain ownership of the sites of military posta in Texas occupied to re- 
strain hostile Indians on north and western frontiers of that State and to pre- 
serve the peace and protect p y and life along the Rio Grande froutior. 

“A board, assembled under a law of Congress, reportod in favor of purchasing» 
number of posts an both frontiers. The Lieutenant-General, conxidering the doubt 
as to the propriety of é¢xpending money in purchase of lands for sites of posts ocou- 
pied on what was supposed to be an advancing frontier, recotumended the purchase 
of the posts along the Rio Grande only. 

“Congreas appropriated. 3d March, 1875, 5,000 for purchase of sites of three 
pasta only—Fort Brown, Ringgold Barracks, and Fort Duncan—and so restricted 
the War Daparfoent that to this day the United States bas no title tu any ono of 

posta, and has not been able to uso the moses yf Ren for tho purchase, 
Fort Clark, which is some thirty miles from the Iho Grande, though a post on 
that frontier, was oxcluded from the appropriation, and no appropriation was made 
for its purchase. It has beon a military luce 1652. Whenever a military 
post is established on unclaimed land in wilderness of Texas, which the law 
of the United States does not allow the War Department to purchase from its law- 
fulowner, the State, some person soon appears as owner with a title derived from the 
State, and increases with the expiration of every lease his demands for rent. though 
settlement has not except by the United States’ own improvements yet appreci- 
the value of landsin its neighborhood, The buildings, temporary or perma- 
nent, necessary to protection aud shelter of troops and military supplies, become 


i 


under general law the property of the land-owner on termination of a lease, and 
the officers of the United States are helpless to rd the interests of the Govern- 
ment, which from want of jadicions legislation is obliged to submit to the demands 
of the claimant as to rental, or to abandon improvements, with great damage to 
the United States, and great suffering to the troops, and thus incur the expendi- 
ture n to build a new post in some other locality on anothor | and run 
the sume of improvidence again, or clse to abandon posts on the frontier indis- 
pensable to the defense of the people of Texas against such atrocities as are filling 


the ater: at of the day. 

Were law to trust the Executive with the power to purchase sites for snch 
military posts as it may be found necessary to establish on this Texas frontier, 
land could be bought for all of them at insignificant prices—fifty cents to $l per 
acre; while, after spending in military occupation, and in hota, ks, and 
store-houses, many thonsands of dollars, these samo sites are held against the 
United States at $10 to $100 per acre, or even higher. 

The Quartermaster-General further reports that the removal of division and 
de ent headquarters to military posts, where possible, has caused consider- 
able expenditure to provide snitable accommodations as offices and quarters, and 
this expenditure makes annsual demands upon the appro — 
sn Rae pricy SATa cater Epa is, ponore; on xt 8 and it is 

eved that the changes in this respect required by act of Congress passed at 
the last seasion will in the end prove to be both beneficial and economical." 

In a communication of January 15 instant to Mr. Maxey, of this committee, the 
Secretary requests that an appropriation for Sr [purchase of Fort Clark] be 
made at the present session of Congress, in such sum as the committee may deter- 
mine, The tary 's letter is inserted, as follows : 

Wan DEPARTMENT, 
Washington Oity, January 15, 1879. 

Sin: I haye the honor to return the letter of the 18th ultimo from Mrs. Mary A. 
3 of San Antonio, Texas, inclosed in your letter of the 9th instant, as re- 
quested, 

Mrs. Mavérick’s proposition is as follows: “I am willing to sell the survey u 
which Fort Clark is located, . number 234, containing 3,867 acres, (ex- 
cepting a narrow strip, 146 varas in width, running across the northeastern side of 
the survey,) together with my interest in the buildings and improvements located 
thereon, for $50,000, provided that my proposition is accepted and th 
pleted prior to April 1, 1279. Title to survey, of course, warranted.” 

Tinclose a report of the Quartermaster-General upon this proposition, dated 
January 13, 1879; copy of House Ex. Doo. No. 282, Forty-third Congress, first ses- 
sion, relative to military sites in Texas; copy of letter from Mrs. Maverick to Gen- 
eral Vincent, assistant adjutant-general, De ent of Texas, dated April 29, 1678, 
with the indorsements thereon; and copy of my letter of May 15, 187s, transmit- 
ting the same to the House of Representatives. I also inclose copy of my lust 
. report, on page 11 of which the subject ot Military sites in Texas " is con- 
sidered, 

Draught of a bill to anthorize the purchase of Fort Clark is inclosed, with 
request that an appropriation for the purpose be made at the present session of 
Congress, in such soms as the committee may determine. 

Very respectfully, your obedient servant, 
GEO. W. McCRARY. 


Secretary K 
Hon. S. B. MAXEY silti 


Of Military Committee, United States Senate, 

The Quartermaster-General, under date January 13, 1879, in a communication to 
the Secretary of War, states that Mrs. Maverick proposed, April 29, 1878, to sell 
the site of Fort Clark, with all improvements, for 825000, “ provided money was 
paid previousto June 3, 1878." General Ord, commanding Department of Texas, 
under date May 1, 1878, indorsed on said proposition, recommends acceptance 
thereof, and in connection therewith states the buildings, Ko, on said land are 
3 tee that “th Fort Clar portan 

urther states that the post [Fort k] is the most im t 
one in the department.” This is an_indorsement on a letter addressed by Mra. 
Maverick to the Adjutant-General’s Departmentof Texas, April 20. 1878, contain- 
ing the p ition referred to, General Sheridan, commanding Military Division 
of Missouri, under date May 6, 1877, indorses the same as follows: “ Notone mowent 
should be lost in securing the offer made by the owner of the site of Fort Clark. 
The post will have to bo retained for many years. It is of great value to us in 
every way, and the price asked is very low.“ P pa 

The site selected for Fort Clark is admirably adapted to the purpose, and, situate 
conveniently to the Rio Grande frontier, will undoubtedly be important for many 

to come. The committee here inserts the descri thereof as farnish 
by Hon. Gustave Schleicher, now deceased, lately representing the sixth congres- 
1 district of Texas, which embraces Fort Clark: 

“I dosire to state that the tract of land on which Fort Clark ia situated is 
n remarkable tract for its fine situation, its excellent land, and beautiful pure stream 
of water. The bead spring of las Moras, a large spring, and a boll stream of clear 
water issuing from that spring are contained in the tract. The country is settling 
fast, and lands are increasing rapidly in value, The tract is in the center of an 
ulmirabbe 8 fitting it peculiarly for a post for a large cavalry force. 
‘The improvements are of a superior order, all permanent, and constructed of hard 
stone; and altogether I consider the price very reasonable and the purchase of it by 
the Government as an act of wise economy. The geographical tion is such that 
it will fit this place peculiarly for a permanent station near the national boundary. 
1 strongly recommend prompt action on this proposition. 

“G. SCHLEICHER.” 


This indorsement was made by Mr. Schleicher on a copy of the letter of Mra. 
— dated December 18. 1578, containing her present proposition to sell for 


$50,000. 

The Government failed to accept Mrs, Maverick's tion of $25,000 accord- 
ing to its terms, or at sll, because Congress, although strongly recommended by 
the Secretary of War to make the necessary appropriation, taped to do 40. 

Mrs. Maverick, in a communication bearing date December 18, 1878, makes 
proposition as follows: 

“Tam willing to sell the survey upon which Fort Clark is located, being survey 
No. QH, containing 3.867 acres, (excepting s narrow strip, 146 varas in th, run- 
ning across the northeastern side of the survey.) together with my interest in the 
buildings and improvements located thereon, for $50,000, prov! that my propo- 
sition is 8 and transfer completed prior to April 1, ies. Title to survey, of 
conrad, Warran * 

She states that at the time her first position was made it was ree important 
to her pecaniarily to make prompt sale, but that the Goversment failed to 
acoept, other arrangements were made, and the N for 7 mny 
no longer exists. She proj now to convey, with covenant and clause o pios 
warranty, said land with Its improvements for $50,000. The commi in addition 
to the evidence hereinbefore referred to, took the testimony of C R. S. Mac- 
kenzie, commanding Fourth Cavalry, with headquarters at Fort Clark, who agrees 
with Generals Ord and Sheridan aa to the importance of Fort Clark, and puts the 
value of the improvements at $150,000, stating that like improvements could not 
be built for a less sum, and states that a post in that vicinity is a necessity, and 
will continue to be xo long as the Rio Grande remains the , and that if 
Fort Clark is abandoned another will have to be erected in same vicinity without 
being more eligible, and thereby the Government would suffer heavy loss. It is 
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. clear to the committee that it is 
own the land upon which it has expended so large a sum in the erection of this 
fort, which is yet, and Sor vores will be, important to the protection of the frontier. 

he failure to accept Mrs. Maverick’s first proposition (92,000) was a costly failure. 

Mrs. Maverick’s present proposition is $50,000, to be kept open till April 1, 1879. 
The committee has no statement to show that she will toke leas. 

It may be said that leas than a year ago she proposed to take $25,000, and that 
if she could afford to take that price then she could afford to take less than 850,000 
now, and that the chief value of the land consists in the improvements placed 
there by the Government. It is doubtless truo that the land would be worth noth- 
ing like that sum without these improvements, and that the land with the im- 
provements would groban not be worth $50,000 to any party save the Govern- 
ment; but at last the fact is still untouched that the Government placed these 
improvements there with knowledge of the title under which she claims; that 
General Ord places the i raid baw ge at from $100,000 to 6200, 000; that Colonel 
Mackenzie, commanding the post, places the improvements at $150.00); that all 
agree that a post there or in that vicinity is a necessity, and will so continue so 
long as the Rio Grande remains the boundary; and that there is no place more 
py ore in the vicinity; and that if the Government abandons thia post it will have 
to build in the same vicinity at a cost at least from $100,000 to $200,000, or, as defi- 
sce borg by Colonel Mackenzie, at $150,000. It is also to be considered that the 
buildings there aro substantial stone buildings, made from stone taken from the 
survey, as stated by Colonel Mackenzie, and these buildings, of course, the lease 


tly to the interest of the Government 


having expired, become under general law the property of the land-owner; so the 
. qu Sa to consider, in view of the premises, is, What is tho interest of 
ment 


It may be said the Government acted unwisely in placing itself at so great dis- 
advantage in e N buildings on land not itsown. With that the com- 
mittee has nothing to do, as the Government done so. It seems to the commit- 
tec sound economy to appropriate $50,000, or so much thereof as may be necessary 
for the purohase by the ary of Warof said property. The committee amended 
the bill by filling the blank in amount with the words “ tifty thousand dollars, 
and after the words “appropriated for the purchase, and before “by the Secre- 
tary of War,” by inserting the words “by condemnation or private contract," and 
after the words! by the Secretary of War," the words as to him may seem best,” 
and, as ameniled, recommend the passage of the bill. 

Mr. EDMUNDS. It is evident, Mr. President, that we are not in a 
very agreeable situation about this property. As the Senator from 
‘Texas says,we appear by this lease to have hired this property twenty- 
fivelyears ago at the rate of $600 a year; and it is now proposed that 
the Government shall buy it at the price of $50,000, the owner or the 
alleged owner having a year ago offered to sell it to ns for $25,000, 
but there being no authority without an act of Congress to buy it, it 
has got up to $50,000 this year, with the prospect I suppose of making 
it $75,000 next year, if we do not buy it now, and so on. Whether it 
is not better to throw up the whole thing and lose the money that we 
have e ded rather to submit to extortion, will be a question 
for consideration. 

But I submit to the Senator from Texas that on his theory the bill 
ought to =e some little amendment. I propose, therefore, to 
amend the bill by striking out in line 4 the words “‘ the purchase” and 
inserting the words “ the 0 won ey 

Mr. Y. Ihave no objection to that amendment. 

Mr. EDMUNDS. I presume my friend will have no objection to 
any of the amendments I suggest. I do not want to make any con- 
cession by this bill in case we cannot do anything. In line 5 I move 
to strike out the words “ condemnation or private contract.” and also 
in line 5 after the word “ war” to insert the words “in his discretion,” 
and in line 6 strike ont the words “ as to him may seem best” to con- 
— the same idea lest it might be construed to compel him to give 

Mr. MAXEY. That is right. 

Mr. EDMUNDS. Then in line 7 I propose to strike out the words 
a improvements thereon” and insert “ appurtenances thereto belong- 
ing,” go as to leave open the question as to whether these improve- 
ments are ours or theirs. I presume my friend has no objection to 
these amendments. 

Mr. MAXEY. I have no objection whatever to the amendments. 

The amendments were to. 

Mr. EDMUNDS, I shall make no proposition further to amend the 
bill as‘I think it onght to be amended, to provide the machinery for 
condemnation in case of an inability to agree, because I find it re- 
quires some care and some time to draw it up; but I merely wish to 
say that it seems rather obvious to me that without such a provision 
the Secretary of War, if he gets this land and this property, will 
have to pay the owner the price that the owner demands. I have no 
doubt, as the Supreme Court has decided, (and as my friend from 
Alabama [Mr. MorGan] would say, that must make it so,) of the 
power of the United States to acquire private property for any proper 

yublic use in the same way that a State does, from a citizen of the 
nited States. That has been decided in an Ohio case, and decided 
rightly, as I believe; but it is necessary, inasmuch as it is taken 
under the authority of the United States, that the officers of the 
United States should have the proper authority and machinery to 
roceed for condemnation. This bill does not contain it, and there- 
ake I fear that the condemnation authority cannot be exercised, 

There is one other question I shonld like to just mention, although 
as I say I do not interpose to stop the passage of the bill; and that 
is, supposing the United States buy this property from this private 
owner, not having any cession from the State of Texas to exercise 

on over it, then does it not follow,—I merely put it as a ques- 
tion,—that the State of Texas will exercise entire political domin- 
ion over this military station, and have the authority to execute its 
process in its ordinary ways over all the soldiery and eyerybody else 
within that fort? 

Mr. MORRILL. And so as to taxation? 

Mr. EDMUNDS. Perhaps it is not quite so clear about the ques- 


oint 


tion of taxation; I should somewhat doubt on that 
but the idea of the Constitution was that all these places for forts, 
and arsenals, and navy-yards, &c., should be within the exclusive 
jurisdiction of the United States as a government, and in all the 
normal cases, where we are not pressed for time, and have acquired 
private property for these public uses, provision has always been 
made, or almost always, I do not know any exceptions,—for a cession 


erhaps ; 


by the State where the property is of this jurisdiction. I merely 
call the attention of the Senate to that matter for its consideration. 

Mr. MAXEY. I will state for the information of the Senator from 
Vermont that there is a general statute of the State of Texas which 
confers on the United States exclusive jurisdiction of such property 
as may be needed for forts, arsenals, and dock-yards within the lim- 
its of the State. That point is covered by a law now in existence in 
the State. 

So far as the question of settlement is concerned the bill followed 
the view presented by the Secretary of War, because the bill was 
submitted by him, and I have not the slightest doubt on earth that 
Mrs, Mayerick, who is a very elegant lady, and the Secretary of War 
will have no difficulty in agreeing on the mode and manner of set- 
tling the price of the property. The urgency of the matter consists 
in the fact that her proposition ceases on the Ist of April. I ask that 
the bill be put on its passage. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolutions; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 4468) to abandon a portion of Rock street, in the 
ay of Georgetown, and for other purposes; 

bill (II. R. No. 4579) concerning street railroads in the District of 
Columbia ; 

A bill (H. R. No, 4950) to quiet title to real estate in the District of 
Columbia; 

A bill (II. R. No, 5370) to incorporate the Mount Pleasant and Po- 
tomac Side Railway Company ; 

A bill (H. R. No. 5371) to amend the act incorporating the Capitol, 
North O Street and South Washington Railway Company ; 

A bill (H. R. No. 6143) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1880, and 
for other purposes: 

A bill (II. R. No. 6175) to incorporate the Mount Pleasant Railroad 
Sire re of the District of Columbia ; 

A bill 5 R. No. 6259) to incorporate the Washington Eye, Ear, and 
Throat Hospital; 

A joint resolution (H. R. No. 228) authorizing the commissioners of 
the District of Columbia to receive and report upon unadjusted claims 
for damage to real estate in the District of Columbia; and 

A joint resolution (H. R. No. 229) making an appropriation for fill- 
ing up, draining, and xp good sani condition the grounds 
south of the Capitol along the line of the old canal, and for other 
Page an 
a e also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 1028) declaratory of the law relating to descents and 
inheritance in the District of Celambia in certain cases; and 

A bill (S. No. 1344) relating to tax sales and taxes in the District of 
Columbia, 

The message further announced that the House had passed the bill 
(S. No, 1108) to protect Holmead’s Cemetery, in the District of Co- 
e Robe an amendment in which it requested the concurrence 
of the Senate. 

The message also announced that the House had concurred in the 
amendments of the Senate to the joint resolution (II. R. No. 162) for 
the relief of Bushrod B. Taylor. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 124) granting a e to James B. Trend well, 
major of the Eighty-fifth Regiment ennsylvania Volunteers; 

bill (II. R. No. 300) for the relief of Andrew F. Higgins, of Brown 
County, Ohio; ~ 

A bill (H. R. No, 837) granting a pension to William R. Browne; 

A bill (II. R. No. 1789) granting a pension to Miles L. Reed, of New 
Castle, Indiana; 

A bill (H. R. No, 2296) to authorize the Secretary of the Interior to 
lace upon the pension-roll the name of John Ward, late sergeant of 
i K, Second Regiment West Virginia Volunteer Cavalry; 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard An- 

derson, widow of General Robert Anderson, United States Army; 

A bill (H. R. No. 3572) granting a pension to Andrew J. Morrison; 

A Dill (H. R. No. 3583) granting a pension to William Denene; 

A bill (H. R. No. 4364) granting a pension to Lydia A. Morris; 
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A bill (H. R. No. 4971) granting a panien to Mary Frazee; 
A bill (II. R. No. 4975) granting an increase of pension to Mrs. Eliza 


. Frailey ; 

A bill (A. R. No. 4986) granting a pension to H. Louise Gates; and 
A bill (HI. R. No. 5219) granting a pension to Belinda Macdonald. 

AMENDMENT TO POST-ROUTE BILL. 

Mr. OGLESBY submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 5218) to establish post-routes herein 
named; which was referred to the Committee on Post-Offices and 
Post-Roads. 


H 


HOUSE BILL REFERRED. 

The bill (H. R. No. 6143) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 1880, 
and for other purposes, was read twice by its title, and referred to 
the Committee on Appropriations. 

EXECUTIVE SESSION. 

Mr. CONKLING. Mr. President, I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of execufive business. After three hours and thirty-three 
minutes spent in the consideration of executive business the doors 
were reopened, and (at four o’clock and thirty-five minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 31, 1879. 


The Honse met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
SCHOONER LEDGE, DELAWARE RIVER. 
Mr. O'NEILL, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 
Resolved, That the Secretary of War be requested to furnish a copy or copies of 


any report or re which may have been or niay be submitted to the Chief of En- 
gineers of the Army by Colonel Macomb or Captain Lurliow, engineers in charge 
upon the improvements in the Delaware River at or near Schooner Ledge. 


VEXCENNES UNIVERSITY. 

Mr. FULLER. I ask unanimous consent to have Senate bill No. 
748 taken from the Speaker's table and referred to the Committee on 
Public Lands. 

There being no W the bill (S. No, 748) to amend an act ap- 

roved March 3, 1873, entitled“ An act authorizing the award to the 

incennes University of certain vacant and abandoned lands in 
Knox Connty, Indiana,” was taken from the Speaker's table, read a 
first and second time, and referred to the Committee on Public Lauds, 
not to be brought back on a motion to reconsider. 


CAPTURED AND ABANDONED PROPERTY. 


Mr. CONGER, by unanimous consent, from the Committee on the 
Judiciary, reported as a substitute for Honse bill No. 1357, in relation 
to the proceeds of captured and abandoned TEPES remaining in 
the Treasury of the United States, and House bill No. 1152, relating 
to proceeds of captured and abandoned property in the Treasury of 
the United States, a bill (H. R. No. 6267) to declare the legal effect of 
permits granted by the President of the United States to purchase 
products of the insurrectionary States, accompanied by a report in 
writing; which was read a first and second time, with the accom- 

ing report ordered to be printed, and recommitted to the Com- 
10 0 on the Judiciary, not to be brought back on a motion to recon- 
sider. 
SIMON M. PRESTON. 

Mr. SAMPSON. I ask unanimous consent that the petition of 
Simon M. Preston be taken from the table of tlie House and recom- 
mitted to the Committee of Claims, 

There was no objection, and it was so ordered. 

ENDIAN RESERVATION, 


Mr. SCALES, by unanimons consent, from the Committee on Indian 
Affairs, reported a bill (H. R. No, 6268) to anthorize the Secretary of 
the Interior to allot land in severalty to the Indians residing upon 
the various reservations within the United States, and to issne patents 
therefor; which was read a first and second time, ordered to be printed, 
and recommitted to the Committee on Indian Affairs, not to be broaght 
back on a motion to reconsider. 

VOLUNTEER NAVY OF TIIE UNITED STATES. 


Mr. WHITTHORNE. I ask unanimons consent tbat the bill (H. R. 
No. 5180) to abolish the volunteer navy of the United States, which 
has been returned from the Senate with an amendment, be taken from 
the Speaker's table, and that the amendment be non-concurred in. 

There being no objection, it was ordered accordingly. 

Mr. WHI ORNE. I move that the House ask a conference with 
the Senats on the disagreeing votes of the two Houses upon this bill. 

The motion was agreed to. 


tment of Mr. 


The SPEAKER subsequently announced the ap 
— . GOODE as the 


Wurrrnonxnx, Mr. Harris of usetts, and 
committee of conference on the part of the House. 


GEORGE W. BRINTNALL. 


Mr. SMITH, of Pennsylvania, by unanimous consent, introducea a 
bill (H. R. No. 6269) granting a pension to gargo W. BrintnalP; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


MILITARY POST AT EL PASO, TEXAS. 7 


Mr. THROCKMORTON. Lask unanimous consent to have taken 
from the 8 er's table for action the bill (S. No. 1662) making an 
appropria on for the purchase of a site and for the erection thereon 

a military post at El Paso, Texas. 

Mr. EDEN. If unanimous consent be given to take this bill up, 
can a point of order be made upon it after it has been read f 

The SPEAKER, It can. 

The bill was read. It appropriates $40,000, or so much thereof as 
may be necessary, for the parchase of the necessary grounds and the 
erection thereon of a military post at El Paso, Texas, to be expended 
under the direction of the Secretary of War. Before the expenditure 
of any of the appropriation thereby made, good and sufficient title is 
to be made to the United States forthe land contemplated by the act. 

Mr. EDEN. Should not this bill be referred to the Committee on 
Military Affairs ? 

Mr. BANNING. I will state to the gentleman from IIlinois [Mr. 
EDEN] that the Committee on Military Affairs had this question 
referred to them by the War Department, the Secretary of War rec- 
ommending the appropriation for the establishment of this military 
post. The committee have unanimously directed me to ask, whenever 
the matter might come up before the House, that the bill be passed. 

There being no objection, the bill was taken from the Speaker's 
table, ordered to,a third reading, read the third time, and passed. 

Mr. THROCKMORTON moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CLAIM OF ANNA M. CLARK. 


Mr. MCGOWAN, I ask unanimous consent to have taken from the 
speakers table and put upon its passage the joint resolution (S. R. 

o. 31) approving the adverse decision of the Commissioner of the 
General Land Office in the claim of Anna M. Clark. 

The joint resolution was read. It provides that the decision of the 
Commissioner of the General Land Office, adverse to the claim of 
Anna M. Clark, (Executive Document No. 12, House of Representa- 
tives, first session, Forty-fourth Congress,) be approved, and that the 
said claim be rejected. 

Mr. MCGOWAN. Lask that this bill be put upon its passage. It 
is necessary in order to perfect certain homestead claims. 

Mr. WHITE, of Pennsylvania. We ought to know something abont 
the bill before passing it. 

Mr. MCGOWAN. The matter has been examined by the appropri- 
ate committees of the House and the Senate. 

Mr. EDEN. I call for the regular order. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now begins at thirty-one min- 
utes after twelve o’clock. The unfinished business coming over from 
the morning hour of last Friday is the bill (H. R. No, 4886) to author- 
ize the correction of boundaries of certain lands in San Mateo Copnty, 
California. There are remaining eight minutes of the time of the 
gentleman from gree h Mr, Davis. 

Mr. DAVIS, of California, The gentleman from Arkansas, [Mr. 
GUNTER, I chairman of the Committee on Private Land Claims, has a 
statement to make. 

Mr. GUNTER. I will state that out of courtesy to the gentleman 
from New York, [Mr. viens el who is now absent, and who desires 
to take part in the discussion of this bill, it has been a; by mem- 
bers of the committee, and also by the opponents of the bill, to ask 
mt its consideration be postponed until the morning hour of next 

day, 

The SPEAKER. That will require unanimous consent. 

Mr. GUNTER. This proposition is acceptable to all the parties 
interested. 

The SPEAKER, The gentleman from Arkansas, chairman of the 
Committee on Private Land Claims, with the concurrence of the 
gentleman from California, [Mr. Davis,] asks unanimous consent 
that this bill go over till the morning hour of next Friday, to have 
on that day the same rights that it has to-day. 

This request is made for the reason that the gentleman from New 
York, [Mr. LaruaM,] who is now absent performing duty assigned 
him by the House, desires to be heard. r 

There being no objection, it was ordered acoordingly. 

Mr. GUNTER moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


POTTAWATOMIE MISSION. 


Mr. SCALES, from the Committee on Indian Affairs, reported back 
a bill (S. No. 351) for the relief of the domestic and Indian missions 
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and Sunday-school board of the Southern Baptist convention, with 
the recommendation that it do pass. 

The bill, which was read, appropriates the sum of $2,546.87, out of 
any money in the Treasury not otherwise appropriated, for the pay- 
ment to the domestic and Indian missions and Sunday-school board 
of the Southern Baptist convention the sum due under contract with 
the United States for clothing and tuition furnished to the pupils in 
the Pottawatomie mission-school in Kansas for the quarters ending 
September 30, 1860, and December 31, 1860. 

r. EDEN. I ask for the reading of the ng ok 

Mr. SCALES. The Committee on Indian Affairs have adopted the 
report made in the Senate. 

e Gerk read as follows: e 

On the 4th day of November, 1848, the American Indian Mission Association on 
the one and the United States, acting by William Medill, Commissioner of In- 
dian of the other part, entered into a written contract under seal by which 
the association to erect in the country occupied by the Pottawatomie In- 
r the education of their children, a suitable building of a char- 
acter ic y ed for the accommodation of at least ninet pupils, to the 
acceptance of the United States and the agentof the tribe, and to clear, fence, and 
stock and furnish with tools a farm of at least one hundred acres of land, and 
equip workshops for theinstruction of the children of the tribe in agriculture and 
the mechanic arts. They further contracted to receive, maintain, clothe, and edu- 
cate at least ninety sch of said tribe, or a less number if so many could not be 
induced to attend. 

The United States 1 5 to pay $4,000 toward the erection of the building, and 
goo toward clearin 


‘ormed by both parties, and the amounts duly ae 


counts for the two succeeding quarters were duly rendered, vouched, and allowed 
at the Treasury, but ent was not made for the sole reason that the office had 
not at its control ent funds for the papos The rebellion broke out soon 
after and the sums due for these two ganas ave never been paid. There is due 
for the 1 September 30, 1860, the sum of $1,265.62, and for the quarter 
Decem 860, the sum of $1,231.25, making in all $2,546.87. ; 
Mission Associa’ 


tion, by deed dated June 20, 1855, trans- 
and missions, to the Southern i 
tee took 
gran 


March 24, 1874, but disallowed by the 
Second Auditor solely on the groun ‘4 


d 
Sot eee eee (See 
resolve approved March 2, 1867.) 
The American Indian Mission Association was one of the instrumentalities 
tist denomination carried on its charitable and missionary 
t convention that denomination in most 


gard to the rebellion much like the rest of the 
and?m AA tte the Dite 


em bership an Its work 
was purely ous and charitable. The contract out of which the present claim 
arises is for a missionary ope: in the Territory of Kansas. U. — 


ration 
in making the lo; of every member or eve 
eee adia e PORER O ot the e Gen 


ernment. 

The committee therefore report the accompanying bill, and recommend its pas- 
sage. 

Mr. CONGER. Is not the bill subject to the point of order? 

Mr SCALES. The gentleman from Michigan will not insist on his 
point’of order. 

Mr. CONGER. I do not insist upon it. 

TheSPEAKER. The Chair would have been compelled to sustain it. 

Mr. SCALES. I knew it was liable to the point of order. The 
report of the Senate committee fully explains whole matter, and 
it is unn to add anything further. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. SCALES moved to reconsider the vote by which the bill was 
parson ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES O. ROBERTSON, 

Mr. BOONE, from the Committee on Indian Affairs, 
favorably the bill (H. R. No. 957) for the relief of James O. Robert- 
son; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 


ROLLIN J. REEVES. 

Mr. BOONE also, from the same committee, re) ed back favera- 
biy the bill (H. R. No. 1729) for the relief of Rollin J. Reeves; which 
was referred to the Committee of the Whole on the Private Calendar, 
and. the accompanying report ordered to be printed. 

ABSENTEE SHAWNEE LANDS. 

Mr. MORGAN, from the Committee on Indian Affairs, reported back 
thé bill'(H. R. No. 4258) for the relief of settlers on the absentee Shaw- 
ae Bon in Kinsas, and for other purposes, with the recommendation 

a o pass. $ 

The bill, which was read, provides that the provisions of the joint 
resolution approved April 7, 1869, for the relief of the settlers upon 
the absentee Shawnee lands in Kansas, be extended so as to allow 
any bona fide settler now occupying said lands, and haying made im- 
proyements thereon, or the heirs at law of such, who is a citizen of 
the United States, or who has declared his intention to beeome such 


reported back 
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according to the naturalization laws, to purchase for cash the land so 
occupied and improved by him, not to exceed one hundred and sixty 
acres in each case, at not less than $2.50 per acre, at any time within 
one year after the of this act, under such rules and regula- 
tions as the Secretary of the Interior may prescribe, and that an 
lands not claimed by such settlers at the expiration of that 3 
shall be offered at public sale at the minimum rate of $2.50 per acre, 
notice of such sale to be given by public advertisement of not less 
than thirty days; and, further, that any tracts not then sold shall be 
thereafter subject to private entry at the same minimum, 

Mr. CONGER. Is it proposed to pass that bill at this time? 

The SPEAKER, It is. : 

Mr. CONGER. Is there a report? 

Mr. MORGAN. There is. 

Mr. CONGER. I ask, then, for the reading of the report. 

The Clerk read the report, as follows: 

From statements received by your committee from the Secretary of the Interior 
and evidence submitted, it appears a small portion of the Shawnee absenteo lands 
in the sale of which was provided by joint resolution of Lag res 
April 7, 1869, has not been disposed of at the present date. The bill 
si tion provides simply that the provisions of the resolution of 1869 be e: 
so as to allow bona settlers now upon the tracts of land undisposed of to pur- 

the same at the same price and under the same rules and regulations as the 
main body of the lands were sold for. There being but two or three mgt me 
which be affected by this peg ga exceeding, in the aggregato, hundred 
5 land now occupied by settlers who, under the provisions of this 
= ed to purchase, the committee unanimously recommend the passage 

Mr. CONGER. I move to insert, before the words “$2.50 an acre,” 
the words “not less than;” so it will read at not less than $2.50 
per acre.” 2 
Mr. MORGAN. I am willing to accept that amendment. 

The amendment was to. 

The bill, as amended, was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, 


and p 

Mr. MORGAN moved to reconsider the vote by which the bill was 
paroon; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to. 


L'ANSE AND VIEUX DE SERT INDIANS, 


Mr. PAGE, from the Committee on Indian Affairs, 8 back, 

with amendments, a bill (H. R. No. 1763) to authorize the Secre 

of the Interior to invest in the bonds of the United States the unex- 
nded balance of the money appropriated to the L’Anse and Vieux 

e Sert bands of Lake Superior. t 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to invest in the bonds of the United States bearing in- 
terest at a rate not to exceed 5 per cent. per annum the unexpended 
balance, together with interest thereon at the rate of 5 per re pe 
annum from the 22d day of June, 1874, of the money y thy see to 
the L’Anse and Vieux de Sent bands of Chi pewas of ə Superior, 
under the provisions of the act entitled“ An act making appropria- 
tions to supply deficiencies in the appropriations for the service of 
the Government for the fiscal years ending June 30, 1873 and 1874, 
and for other purposes,” approved June 22, 1874; the principal sum 
and interest thereon to be expended as provided in said act. 

The amendments were to strike out “five,” in line 5, and insert 
“four ;” 80 it would read bearing interest at a rate not to exceed 4 

cent. 
EKG, in lines 6, 7, 8, and 9, to strike out the words “together with 
interest thereon at the rate of 5 per cent. per annum from the 22d 
day of June, 1874.“ 

Mr. CONGER. I should like to have some explanation of that bill 
and the amendments a eal pra to it. 

Mr. HUBBELL. e bill is all right. 

The amendments were agreed to; and the pat be amended, was 
ordered to be en and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. PAGE moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


AMANDA M. cook. 


Mr. STEWART. from the Committee on Indian Affairs, re back 
a bill (H. R. No. 2633) for the relief of Amanda M. Cook, with an amend- 
ment. 

The bill, which was read, directs the Secretary of the Interior to 
deduct from any annuities due or to become due to the Cheyenne or 
Arapahoe Indians the sum of $5,000, and pay the same to Amanda M. 
Cook, formerly Amanda M. Fletcher, whose mother was killed and 
herself captured by the Cheyenne and Arapahoe Indians in the Ter- 

itory of Wyoming, in August, 1865, while en route from the State of 
Hingis to California. 

The amendment of the committee proposed to strike out “$5,000” 
and insert $2,000” in lieu thereof. 

The amendment was agreed to. p 

The bill, as amended, was ordered to bə engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


assed. 
3 Mr. STEWART moved to reconsider the vote by which the bill was 


proved 
er con- 
xtended 
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B and also moved that the motion to reconsider be laid on the 


karin, latter motion was agreed to. 
CALIFORNIA INDIAN WAR BONDS. 
Mr. STEWART also, from the same committee, reported back a bill 
H. TR. No. 1185) for the op gene of certain ee war bonds of the 
tate of California, with an amendment. 
The bill, which was read, directs the Secretary of the Treasury to 
pay to W. W. Wallace, of Washington, District of Columbia, out of 
any money not otherwise appropriated, the sum of $1,416.88, the 
amount of four Indian war bonds issued by the act the Lega | 2 
ture of California approved May 3, 1 for the suppression o 
ne hostilities in that State, and for which Congress assumed the 
ymen sot wh the sum of $924,263, ee 5, 1855, the un- 
pe of which a S aaa was covered into the United 


after the word “ TA the following: 

Numbered respectively 164, 160, 167, and 168. 

Mr. EDEN. Let the report be read. 

2 — report was read. 

The question will first be on the amendment. 

Ar. THOMPSON. I desire to reserve the point of order. I do so 
for the purpose of asking the tleman who reports the bill why 
this is an appropriation direct to the holders of the bonds, instead of 
to the State of California, which the Government agreed to indem- 


mh SPEAKER. The gentleman cannot make the point of order 


n gp to debate the bill I make the point of ord 
0 ennsylvan make 0 poin O; er. 
Tho SPEAKER. The point of order is sustained, and the bill is 


9 0 to the Committee of the Whole on the Private Calendar. 
ESTATE OF DARIUS B. RANDOLL. 

Mr. GUNTER, from the Committee on Mili Affairs, reported 
back, with a favorable recommendation, the bill (H. R. No. ) to 
provide for the I eee of Loyol P. Brown, administrator of the es- 
tate of Darius doll, deceased, for certain improvements relin- 
quished to the United States for the use of the Nez Percé Indians; 
and the same was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 


JOANNA W. TURNER. 


Mr. BRAGG, from the Committee on Military Affairs, roported back 
the bill (H, R. No. 4189) for the relief of Joanna W. Turner, widow 
of Dr. William W. Turner, late surgeon and late colonel of the Elev- 
enth United States Colored Infantry ; and moved that the committee 
be discharged from the further consideration of the same, and that 
it be referred to the n on War Claims. 

The motion was agreed to 

JOSEPH B. COLLINS. 


Mr. BRAGG also, from the same committee, reported as a substi- 
tute for House bill No. to authorize the President to reinstate 
certain officers of the k United States Army, a bill (H. R. No. 6270) for 
the relief of Joseph B. Collins; which was read a firs' 


t and second 

The substitute, which was read, authorizes the President to rein- 
state Major Joseph B. Collins, late of the United States Army, and to 
retire him in that grade as of the date he was previously mustered 
out, charging him with all extra pay and allowances paid him at that 


time. 
Mr. EDEN. Let the report be read. 
The report was read, as follows: 
af Nn ad, from the Committee on Military Affairs, submitted the following re- 


‘The Committee on Military Affairs, to which was referred House bill 4648, sub- 


mits the 
The Aee p eee 
that the bill, though general in its terms, is 
Collins, lato a major and brevet colonel of 
The his T this officer are well worthy of consideration, showin; 


. if not = in the mili- 
atana Sepak ee 


„ 
e file to follow in 


though ee to arms, enlisted as a private soldier at the 
. . A AR es 


the siego and and 
contact One Gente ta ch last battle he was wounded and lost the sight of 
: BF. Sith, the com dling officer of his regi- 
e Comman: TO 
in the regular 


ment, and by his pupeny Army on 
account of t an: 1 conduct on the ‘the field of battle, 
On the March, 1848, by reason Jins was com 
t Burt Dalen St States Infantry, remained in the 
regiment until latter part of June, 1865, when he was ordered to 


been promoted thereto 

against the Indians in California and had 

eute, in all of whieh he was sacousatel. 

er = a ee with two com- 
N ano company of the Sixth United States Infantry and 
the Army of the —— ‘ore Yorktown, participated in the seven days 


. 


-| on the motion of the geutleman from 


battle before Richmond in command of his company, and from Gaines's Mill to the 
ONION PENATES eee ee in command of his regiment. At 


the last-named was sew from which he still 

and being unable by reason thereof to do field duty he was assigned to duty as 
mustering and disbursing officer of Or setts, and was 

su uenti; ted military 


in the 
ent in New York, where it was ered to 
to Mil ki 


lwankee, Wisconsin, as 
He returned to the field in F. February, 1865, at City Paint 
t (though but a oe until after Lee’s surrender, 
hal in until he was 


of the new regiment made by 
ice under act of July 15, 1870, by the action of the War, without bav- 
his case submitted to the of officers appointed i "ibe act. 
en Colonel Collins was so forced te abandon the service there were retained of 
majors who were his juniors in rank and service seventeen of infantry, ten of artil- 
ne and twenty-four of cavalry. 
discrimination t an officer who rose from the ranks and who reached 


of the jud, t of some of the * authorized to carry into execution the pro- 
visions of the act of July of a nen The facts are a sufficient commentary. 
Colonel Collins's wounds in measure in tate him for the duties 25 


civil life. His youth and the peAa Aamann DOTA Dooa piyon Pin oosa: 
and itis not meet that he or others like him, entitled to consideration, should 


left uncared for when the have reached the sere pat voles} leaf of manhood, 
The Le, of ornia at its last predea passed a joint resolution in- 
5 3 ae ays . 
who was iden people as a protector of them from the marauding 
dians who dis the early settlers of her territory. 

The committee unanimously that Colonel el Collins is entitled to the measure 
of relief provided for in this b but direct a special bill for his relief to be re- 
n for the o bill, and recommend that such substitute do 


The bill was ordered to be en and read a third time; and 
being en it was accordingly read the third time, and assed. 

Mr. BRAGG moved to reconsider the vote by which the b 
— and also moved that the motion to reconsider be laid on ‘the 
table. 

The latter motion was agreed to. 


CAPTAIN J. B. CAMPBELL. 


Mr. BRAGG also, from the same B. Campbell reported a bill ve 5 

No. 1 for the relief of Captain J.B bal 88 of the United 
which was read a first and second 

ATI) BRAGG. This is a bill for the relief of Captain J. B. Camp- 

I of the United States Army, from a judgment that was recovered 

agalnst him in the district court in Oregon on account of his execut- 

aling order of his superior officer in removing a person who was vio- 

the law in the Indian Territory. I ask that the bill be put 


upon ae 
tr DEN. Let the report be read. 


The report was read. 

Mr. I make the point of order that the bill makes an ap- 
8 and should have its first consideration in Committee of 

Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

L. T. GREEN. 


Mr. BRAGG also, from the same committee, reported back, with 
an adverse recommendation, the bill (8. No. 634) for the relief of L. 
T. Green; and moved that the same be laid on the table, and that 
the e accompanying report be printed. 

e 25 ore non-concurrence in the report of the com- 
mi and that the put upon its passage. 

The SPEAKER. The bill will fotoni. 

The bill was read. It directs the Secre 
the sum of $51, without interest, to L. T. G 
in Chattanooga, Tennessee, from August 1, 1865, to October 31, 1805 
occupied under „ on and ied 7 said rent 
vouche TO; and re y proj uar- 

aga given; and the bill appropriates the sum of 921 to 
pay the same. 

Mr. DIBRELL, That bill passed the Senate on the recommenda- 
tion of the Quartermaster-General. 

Mr. BRAGG. I believe I have the floor. 

The SPEAKER. The gentleman from Wisconsin is recognized as 
having control of the floor. 

Mr. BRAGG. I call the previous question on the motion to lay the 
bill on the table. 

Mr. DIBRELL. I believe I had the floor to move that the House 
non-concur in the report of the committee. 

The SPEAKER. The gentleman’s object can be reached by a vote 
isconsin [Mr. BRAGG.) 


of the Treasury to pay 
n, for rent of two houses 


Mr. EDEN. If we are to be called upon to vote on this bill, I should 
like to hear the report read. 

The report was read. 

Mr. DIBRELL. I ask that the Senate be read. 

The SPEAKER. The Chair is inf that the report of the 
Senate is not among the papers. 
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= WHITE, of Pennsylvania. Is the bill under consideration 
now 

The SPEAKER. The Chair does not understand whether the Cres 
tleman from Illinois [Mr. EDEN I desired to reserve the point of order. 


Mr. EDEN. I do not make the point of order. 

Mr. WHITE, of Pennsylvania. Then I make the point of order. 

Mr. EDEN. The motion made by the gentleman from Wisconsin 
was to lay the bill on the table. 

The SPEAKER. The gentleman from Pennsylvania makes the 
point of order. 

Mr. WHITE, of Pennsylvania. What becomes of the bill ? 

The SPEAKER. It would go to the Committee of the Whole on 
the Private Calendar if the point of order is insisted upon. 

Mr. WHITE, of Pennsylvania. Ido not make the point of order 
15 7 the motion to lay the bill on the table. 

Jr e SPEAKER, The gentleman cannot make a qualified point of 
order. 

Mr. DIBRELL. I desire to have the bill put upon its ee Be 

Mr. WHITE, of Pennsylvania. I will withdraw the point of order 
if the pending motion is to lay the bill upon the table and we can 
have a vote upon that. 

“Mr, G. Lrenew the point of order. 

The SPEAKER. The point of order being made, the bill will be 
referred to the Committee of the Whole on the Private Calendar. 

DONATION OF CONDEMNED CANNON. 

Mr. BRAGG also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1811) donating con- 
demned cannon to Bayard Post, No. 8, Grand Army of the Republic, 
of Trenton, New Jersey, to be placed in a lot in Greenwood Cemetery, 
Trenton, held as a free burial-place for ex soldiers, sailors, and ma- 
rines; which was referred to the Committee of the Whole on the 
Private Calendar, and ordered to beprinted. 

Mr. BRAGG also, from the same committee, pee back, with a 
favorable recommendation, the bill (H. R. No. 5176) to donate con- 
demned ordnance to the Union Township Monumental Association at 
Milford Centre, Ohio. 

Mr. MAISH. I ask for the passage of the bill. 

The SPEAKER. The morning hour has expired. 


ENROLLED BILLS SIGNED, 


Mr. RAINEY, from the Committee on Enrolled 17 71 orted that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (H. R. No. 124 ting a pension to James B. Treadwell, 
major of the hty-fifth Regiment Pay jee Mary Volunteers ; 

pul — R. No. 309) for the relief of Andrew F. Higgins, of Brown 

Coun ie; 

A bill (H. R. No. 837) granting a pension to William R. Browne: 

A bill (H. R. No. 1789) granting a pension to Miles L, Reed, of New 
Castle, Indiana ; 

A bill (H. R. No. 2296) to authorize the Secretary of the Interior to 
pa upon the pension-roll the name of John Ward, late sergeant of 

ompany K, Second ment West Virginia Volunteer Cavalry ; 

A bill (H. R. No. 3070) granting a pension to Mrs. Eliza Bayard 
arte nay idow of General Robert Anderson, United States Army ; 

A bill (H. R. No. 3572) granting a pension to Andrew J. Morrison; 
A bill (H. R. No. 3583) granting a pension to William Denene; 
A bill (H. R. No. 4364) granting a pension to Lydia A. Morris; 
A bill E R. No. 2975 granting a pension to Mary Frazee ; 
3 H. R. No. 4975) granting an increase of pension to Mrs. Eliza 
A bill Ci. R. No. 4986) granting a pension to H. Louise Gates; and 
A bill (H. R. No. 5219) granting a pension to Belinda MacDonald. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted in the fol- 


lowing case: 
To Mr. O'NEILL, for two days, beginning to-day. 
BARK GRAPESHOT. 

Mr. PHELPS, by unanimous consent, from the Committee of Ways 
and Means, reported back, with a favorable recommendation, the bill 
(S. No. 964) for the relief of the owners of the bark Gra hot, and 
moved that it be recommitted to the committee and ordered to be 


printed. 

Mr. CONGER. Where is the bill? 

The SPEAKER. It is in committee; the gentleman only asks that 
the bill with the accompanying report be printed and recommitted, 
not to be brought back by a motion to reconsider. 

There was no objection, and the motion was agreed to. 

E. E. RICE. 

Mr. COX, of New York, by unanimous consent, from the Committee 
on chp Affairs, a bill (H. R. No. 6273) providing to com- 
pensate E. E. Rice for property transferred by him to the Government 
of the United States for the use of the diplomatic and consular repre- 
sentatives at Hakodadi, in Japan ; whi 
time, recommitted to the committee, and ordered to be printed. 

PROTESTANT EPISCOPAL SEMINARY. 

Mr. BRIGHT. I move that the House resolve itself inte Committee 

of the Whole on the Private Calendar, and pending that motion I 


was read a first and second B 


move that all debate upon the pending bill (H. R. No. 943) for the 


relief of the trustees of the Protestant Episcopal Seminary and High 
School in Virginia be closed in ten minutes. 
Mr. CONG I object to that. I think it is not necessary to limit 


debate until we have been heard upon the bill. There will be no 
trouble about limiting it to a reasonable time for debate. 

Mr. BRIGHT. How much time does the gentleman desire! 

Mr. CONGER. I cannot say. : 

Mr. BRIGHT. Ihave no wish to cut off debate, but the bill has 
sray been debated. i 

Mr. CONGER. Ithink the motion had better not be made now. 
The committee can rise, if n to close debate. 

Mr. BRIGHT. I think ten minntes will be sufficient for gentlemen 
to state their opposition to the bill. Unless there is some other time 
9 on, I shall adhere to my motion to limit debate to ten min- 
u 

Mr. WHITE, of Pennsylvania. I suggest to the 
tan motion so as to limit general debate to one 

Mr. BRIGHT. I cannot do that. 

Mr. WHITE, of Pennsylvania, Then I make that motion. 

The question was taken on the amendment of Mr. WHITE, of Pennsyl- 
vania; and 88 a division there were—ayes 43, noes 53. 

Mr. WHIT , of Pennsylvania, No quorum has voted. 

Tellers were ordered; and Mr. WHITE, of Pennsylvania, and Mr. 
BRIGHT were appointed. 

The House + e divided ; and the tellers reported that there were— 
ayes 59, noes 74. 

No further count being called ims the amendment of Mr. WHITE, 


of P Ivania, was not agreed to. 

Mr. WHITE of Pennsylvania. I understand the gentleman will 
accep’ an hour. ; 
a ERORIS I would have done so before, for I am disposed to 
The SPEAKER. The Chair thinks time will be saved by coming 
to some 1 

Mr. BRIGHT. I will modify my motion so as to limit general de- 
bate to thirty minutes. 

The motion, as modified, was agreed to. 

Mr. BRIGHT. I suppose the time will be equally divided between 
the two sides. 

The SPEAKER. That is usual Aad one 

Mr. BRIGHT moved to reconsider vote limiting debate; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


FORTIFICATION APPROPRIATION BILL. 


The SPEAKER. The Chair is advised that the gentleman from 
Pennsylvania [Mr. CLYMER] is sick and will be unable to serve as 
one of the conferees on the part of the House on the disagreeing votes 
of the two Houses upon the amendments of the Senate to the forti- 
fication appropriation bill. If there be no objection, the gentleman 
from Pennsylvania [Mr. CLYMER] will be excused, and the Chair 
will appoint in his place Mr. Sparks, of Illinois. 

There was no objection. 

ORDER OF BUSINESS. | 

The SPEAKER. The question recurs upon the motion of the gentle- 

into Committee of the Whole, for the purpose of proceeding with the 
o the Whole, for the purpose i t 
business upon the Private Calendar, 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole, Mr. Covert in the chair. 


PROTESTANT EPISCOPAL SEMINARY, VIRGINIA. 


The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the business upon the Private Calendar. 
The pending bill, when this character of business was last under con- 
sideration, was the bill (H. R. No. 943) for the relief of the trustees 
of the Protestant Episcopal Se and High School in Virginia. 
By order of the House all general debate on this bill has been limited 
to vag minutes. ; 

Mr. WHITE, of Pennsylvania. This claim is of so 5 a 
character as a possible precedent that I beg to add to the argu- 
ment I made against it when it was before the House two weeks ago. 
I must repeat the ground of legal liability I then resisted. In exam- 
ining this and other bills of kindred character recently I have found 
some precedents which are exactly in point and controlling the pend- 
ing measure. I speak of them here by way of emphasis of the resist- 
ance I felt it my duty to make when this bill was last before tlie 
House when I spoke at more len Iam heart and soul to 
claims of this and similar e r. I know the seductive influence 
of church associations u members of Congress as well as upon 
other people. This bill the persuasive moral aid of a theological 
1 a most influential Christian church. The names of 

ishop Meade, Bishop Johns, and other clerical gentlemen of most 
eminent and reputable character, can be echoed in favor of what I 


pontomat to 


deem the extravagant demands of the trustees of the Protestant Epis- 

Seminary and High School of Vi ia. Let us, however, turn 
a deaf ear to soft whisperings from ch 
look at a legal question. 


or clergymen we love and 
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The Committee of the Whole will observe, by reference to the re- 

rt of the standing committee reporting the bill and to the debate 
i the House when the bill was before us two weeks ago, that the 
claim for done to the property by the soldie during the 
war is said to be withdrawn. The weM-defined principles of public 
law so clearly ignore any claim for Sy ee through the ravages of 
war done to this theological seminary at Alexandria that it is denied 
the appropriation here contempla: is an indemnity for war dam- 
ages. A more seductive expedient isemployed. The legal liability 
of the Government, which raises a moral obligation to pay, is artfully 
presented. The claim, forsooth, of rent for use and occupation by 
the Government troops of the property as a hospital is set up, the legal 
liability of the United States for rent! How isit? The report re- 
cites the application of this bill is only for the rent—the just and 
reasonable rent—of the property from 1861 to 1865. Twenty thousand 
dollars are asked. The claim itself is extravagant and unreasonable, 
But let us inquire as a dry question of law W any legal princi- 
ples controlling us, there is aGovernment liability. Read the report 
and the arguments of the gentleman from Virginia [Mr. HUNTON] 
and the gentleman from New York, [Mr. Porrkn, ] and there is no 
allegation of a contract; there never was a contract made between 
the reputed owners of this property and any agent or authority of the 
Government of the United States. 

The fact is this property was taken possessien of by United States 
troops while war was flagrant, in 1861, at a time when the Govern- 
ment was erecting fortifications around the city of Alexandria to 
resist the advance of the enemy. Alexandria was to be a strategic 

int for operations against the enemy then threatening Washington. 

he whole atmosphere of that locality was full of treason and rebel- 
lion. It was in the enemy’s country, indeed. This pro , this 
seminary for which rent is claimed, was just on the line of fortifica- 
tions, just within the defenses. It was in the very theater of war 
during the entire period for which payment is now claimed. If that 
is so, and theré is no question about it, there is no legal liability on 
the part of the Government, Disguise it as you may, this is essen- 
tially a war claim, a claim for the use and occupation of property in 
a portion of the country where war was flagrant. 

e argument made against that position is that the city of Alex- 
andria was within the lines of the Union Army, that 8 
was under the complete control and jurisdiction of the Federal Gov- 
ernment, and consequently a claim of quantum meruit can be properly 
set up against the Goyernment of the United States for the use and 
occupation of this property even if there was no specific contract, 
either in writing or by paro 

In point of fact, as matter of history, war was practically flagrant 
at Alexandria during all this period. At no time was it regarded 
otherwise by Mr. Lincoln when he issued the proclamations by virtue 
of the acts of Con authorizing him to make them. It will be 
observed that while he did issue a proclamation in 1961 to induce 
persons to return to their allegiance to the Government, Alexandria 
was not named in that proclamation; it was not intended that it 
should be included in it, use it was between the lines of the two 
armies, and under section 5302 of the Revised Statutes it was so con- 
tiguous to the enemy’s lines that all commercial intercourse between 
the citizens of Alexandria and the rebels was practically forbidden. 

More than this, the Forty-third Congress set a precedent in a very 
much stronger case than this. I hold in my hand the report made on 
the 22d of June, 1874, by the then chairman of the Committee on 
War Claims in the case of the Mount Vernon Manufacturing Com- 
pany of Alexandria, Virginia. That was a claim made by a corpora- 
tion ; and the same point was urged that is presented here—that the 
charge of disloyalty could not be raised inst a corporation. It 
was claimed that an efficer of the United States Government when 
he took possession of the factory of the Mount Vernon Manufactur- 
ing Companyjfor a prison in which to confine rebel prisoners, made 
a contract to pay the owners a 9 price; and upon this state 
of facts they came to Congress in 1874 and sought to obtain an appro- 
priation in fulfillment of that contract. 

In that case the question now presented was made in all its bear- 
ings.” I read from report made by the then chairman of the Com- 
mittee on War Claims in disposing of that question : 


Alexandria was in a State proclaimed in insurrection. The all oceupanc: 
e x 


of this factory was during flagrant war. The Presi ugust 
16, 1861, mitigated the severe rules of international law in some respects in favor 
of districts permanently cong 

But these exceptions— 

Mark the language: 


But these exceptions were withdrawn by the proclamation of April 2, 1863, ex- 
Ler to afew oe localities, of e srg soni 2 h, one. sia 
his act was declaratory of publis law, and fixed 

Now, observe it was not damages claimed in that case. It was for 
rent on a contract, the claimants averring Alexandria, where their 
property was located, was not in insurrectionary territory, but under 
continual jurisdiction and control of United States authorities. That 
was the same Ale: ia as the one before us now. 

It will be thus seen that in the Forty-third Congress a precedent 
was established in a case presenting stronger joget grounds than thi 
a case where there was a specific contract made tho agents ot 
the Government and the owners ot the property. This House rejected 


that claim, and the decision has never been reversed. I defy the 
gentleman from Virginia who reported this bill or any one advocat- 
ing it, to cite me a precedent for payment by the Government for use 
an 8 of property belonging to disleyal persons during the 
war in Alexandria. 

Furthermore, the Government, through the Quartermaster’s Depart- 
ment, made a decision in 1865, in what is known as the Murfrees 


borough case, reciting the position I now contend for. This was the 
decision in the claim of C. S. D. Willard. In that case it was 
contended, and in evidence, too, that a contract had been made be- 
tween Mrs. Willard and proper Government authority. The officer 
of the Government to whom this case was referred, in deciding it 
uses the following language : 

Murfreesborough was a hostile town captured by our troops from an enemy who 
did not surrender on terms, but was driven out by force of arms. Ever: in 
it was prize of war, as at Savannah and Atlanta. Buildings were occupied for ahel- 
ter and for sick and wounded soldiers of the capturing enemy. 

It does not sepees that the mili department should order payment of any 
rents under such circumstances. W active tions of war are over, and 
peace is restored to the district, the Government will doubtless give up the - 
erty which it does not confiscate as rebel property, or as used against it, of wil 
pay rent from the time of restoration peace and re-estab ent of civil 


authority. f 
Claims for destruction of property, fences, crops, &c., in hostile districts by the 
march or occupation of toaope are O the same footing as claims for rent of build. 


The decision in this e eee represents the recognized 
practice of the Government upon claims of this kind. It epitomizes 
the true es doctrine regulating claims for use and occupation of 
p thin the 5 of the enemy, or for What been 

from them. To pay the present claim would violate the doc- 
trine of stare decicis, would defy both law, well defined public law, and 
repeated precedent. The decision I have just cited is one made by 
the proper accounting officer of the Government under the statute of 
July 4, 1864, authorizing the settlement of claims kindred to this. The 
same principles determine claims for the use of property in Charles- 
ton, A ee and other towns captured roe nion Army, 
Alexandria, I submit in all fairness, comes within the same category. 
In the case I have just cited the circumstances were much stronger 
than in that now before us, because it was claimed that there was a 
contract for the payment of rent. The evidence in the case sustained 
the allegation; yet Congress refused to pay because Alexandria was 
insurrectionary territory. 

I submit that under the rules of international or public law the 
Government is not responsible for the destruction or use of property 
when war was flagrant. It is not responsible for the use and occupa- 
tion of this property after getting control of it, because this property 
was in a State that was in insurrection. If the proclamation of the 
President of August 16, 1861, could be construed as specially except- 
ing Alexandria and similarly situated places from the effects of such 
proclamation, that condition of things was modified and entirely 
changed by the proclamation of April 2, 1863, which placed all those 
pares that were in actual rebellion, Virginia included, upon the same 

is. 

Hear the proclamation of April 2, 1863, or so much of it as affects 


this bill; you will find it in the Statutes at Large, volume 13, page 


731: 

Now, therefore, I, Abraham Lincoln, President of the United States, do hereby 
revoke the said exceptions— 

Meaning those mentioned in the proclamation of August 16, 1861— 
and declare that the inhabitants of the Stdtes of Georgia, South North 
= d Vi — (e: t forty-eight TA et VEENA Epoa Perm po West Vir. 
ant - 
ginia) Piot a state of ä — nie Co. 

Now, Alexandria City is in Alexandria County, Virginia, and is not 
embraced in the language or spirit of the exception in the proclama- 
tion. Then let me ask gentlemen to read in this connection also 
section 5302 of the Re Statutes. 

It has been said Alexandria was represented in our Congress during 
the time the rent is claimed for this property. This is a mistake. 
The existing condition of things dee pS by Congress in 1863. 
This territory was recognized as peopled by a population an to 
the Government, and representation in Congress was denied. It was 
represented, however, all the while in the rebel congress at Richmond. 
D ngal prejudices, this is a war claim and has no standing 
here. It will not do to say this claim is sui generis—that there are 
but a few of such cases. Why, sir, the valuable report which I hold 
in my hand D a series of claims of this character presented 
up to 1874. They embrace the claims of Methodist churches, Episco- 

churches, Christian churches, universities, and colleges, whose 
uildings all over the Southern States were occupied for hospital pur- 
poses when the Government established posts there. Why, indeed, we 
ve claims from counties for using their court-houses during the war 
for hospital pepo There is an avalanche of claims of this nature. 
This list I have in my hand amounts to more than $2,000,000. Sir, 
they will be piled Pelion Seon Ossa if we heed not the line of safe 
precedent and reject them all. Let us stop right hore. 

Let us stand upon the record which was made by the Forty-third 
Congress and refase to appropriate money to pay this claim. The 
Reaper ES principles I have ae invoked sufficiently dis- 
sexo bill. I had occasion when bill was before us hereto- 
ore 


to discuss that other feature which is fatal to the bill. While 


1879. 
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true it is a corporation—an eleemosynary corporation—the manage- 
ment of it was disloyal. There may have been and were certainly 
loyal men of the Episcopalian Church North interested in this semi- 
nary; yet the substantial interests were in Virginia and were dis- 
loyal. The influence of the institution at the beginning of the war 
was against the Government. The policy of the act of 1867, estab- 
lished by Con forbids the payment of such claims to disloyal 
tlaiman ere is no claim, then, legal or equitable, on the Ameri- 
can Congress to pay indemnity to citizens and interests which were 
disloyal to the Government, and who aided to bring the sufferings of 
the rebellion upon us. 

Mr. Chairman, how much time have I oceupied ? 

The CHAIRMAN. Ten minutes.“ 

Mr. WHITE, of Pennsylvania, I will reserve my remaining five 
minutes. 

Mr. GOOBE. If no gentleman on the other side desires to address 
the committee now, I will take the floor and yield ten minutes to my 
N Mr. Hunton] in whose district this seminary is located. 

Mr. HUNTON. It has never been maintained, as asserted by the 
gentleman from Pennsylvania, Mr. Chairman, that there was a legal 
claim on the Government of the United States for the ayment of 
this rent. If such had been the case we would not have been before 
the Congress of the United States asking an ray, Soames The 
very fact that we are here seeking at the hands of the Cou of the 
United States a law authorizing the payment of this claim is cer- 
tainly to all intents and purposes a declaration or admission on our 

that there is no law now under which this claim can be paid. 

What we do maintain is that this claim comes within the spirit of 
the laws on the subject of the payment of such claims, and is only 
prohibited by a technical ruling of the law of 1867. And it is because 
this claim comes within the equity of the law for payment of such 
claims that we ask the Congress of the United States to pass a bill to 


it. 
The gentleman says there are precedents against this claim, that 
one arose in Atlanta, Georgia. t, I submit to the committee, has 
no sort of bearing on this case. 

Mr. WHITE, of Pennsylvania. Murfreesborough, Tennessee. 

Mr. HUNTON. It was not permanently within the lines of the 
Federal Government during the war. 

Mr. WHITE, of Pennsylvania. It was always, after we took it. 

Mr. HUNTON. I maintain, Mr. Chairman, that Alexandria and the 
surrounding country were certainly within the line of fortification of 
the Federal troops to defend the city of Alexandria, and by the decla- 
ration of the President of the United States it was loyal territory, 
within the on and under the control of the Federal Govern- 
ment and the Federal Army from the first day the ordinance of seces- 
sion was ratified in that State until the termination of the war. The 

entleman says this theological seminary was in the line of fortifica- 
fon. That is a mistake. It was not in the line of fortification, but 
within the line. The line of fortification to defend Alexandria eni- 
braced every building for which we ask rent in this bill, and being 
within the line of fortification, it was as much a part of the Federal 
terri during the war as any square foot in the District of Colum- 
bia. That being the case, Mr. Chairman, according to the decision 
of the Supreme Court of the United States rendered in regard to New 
Orleans the doctrine was settled that a territory thus situated in the 
permanent occupancy and under the permanent control of the Gov- 
ernment of the United States was under the protection of the Federal 
Government. 

Then, sir, if that be so, and surely it is, because as I stated the other 
day this territory upon which these buildings are located was repre- 
sented in the Congress of the United States forfour years of the war, 
there can be no good groond of opposition to the payment of this 
claim for rent. Forthere was in the State of Virginia during the 
war what was known on this side of the river as the loyal Lr on 
of the State of Virginia. That loyal Legislature soon after Pes jes 
ning of the war—I am not prepared to say at what exact period—had 
its domicile in the city of Alexandria. 

Mr. TUCKER. After May, 1863. 

Mr. HUNTON. I am informed that it was after May, 1863. That 
government was represented by'two Senators in the other wing of 
the Capitol, and this very territory where these buildings are situate 
sent del to the convention for the purpose of nominating a 
member to this House of Representatives. Yet we are told on thi 
floor, notwithstanding the decision of the Supreme Court of the United 
States, notwithstanding the fact that this territory was represented in 
both wings of the Capitol, notwithstanding all that, we are told it 
was a disloyal-territory, under the control of the confederate govern- 
ment, anc therefore this is a southern war claim which ought not 
to aid. : 

Mr. , of Pennsylvania. Was it not represented at Rich- 
mond in the confederate congress ? 

Mr. HUNTON. No, sir. 

Mr. WHITE, of Pennsylvania. Was not all this territory repre- 
sented in the confederate senate ? 

Mr. HUNTON. There was an election for officers of the confed- 
erate government in the confederate army. I should like to know 
how an election could be held in Alexandria or within this territory 
for the confederate con, when the territory itself was within the 
fortifieations of the Federal Army. 


Mr. WHITE, of Pennsylvania. Did not the confederate congress 
recognize the officials thus elected? 


Mr. HUNTON. They i those who were elected by the 
confederate army. There was not a vote cast within the limits of 


this territory for any confederate official of any description at any 
time soe e date I have mentioned. I trust the gentleman is 
answered. 


This claim has been represented as fair and proper by Federal 
officers. It was recognized by Mr. Stanton while Secretary of War; 
it was recognized by Mr. agg se e he was Secretary of War, 
and the only reason why Mr. Belknap did not pay it was that after 
he had promised to pay it he discovered what he had forgotten at 
the time, that the provisions of the law of 1867 prohibited the pay- 
ment of any claim within the boundary of any seceded State. Mr. 
Belknap, however, recommended the very course which these people 
are pursuing to-day in having recourse to Federal legislation. I desire 
to have poeta part of my remarks a letter which I have received on 
the subject just alluded to. 

The Clerk read as follows: 

ALEXANDRIA, VIRGINIA, January 25, 1879. 

About the P hee 1866, while Mr. Stanton was Secretary of War, the claim of the 
Theological Seminary and High School of Virginia, for the use of their property 
for hospital purposes, which claim embraced rent, loss of furniture, fencing, trees, 
and seme buildings, was made out and presented to the War Department. The 
Secretary of War was called u C rofessor in 
the seminary, and also by Rev. Dr. Hall, of Washington, now of New York. Mr. 
Stanton bad at the time organized a military commission to examine into the man 
claims which were then being presented to the De ent, some of which he, 
soppaa, thought ought to be paid, and others he knew ought not. He referred 
this claim to this commission, and recommended it, as I understood, by indorse- 


ment to the favorable consideration of the commission. I remember calling at the 


office of the commission, with the view of urging action on the case, and of seeing 
the papers in the hands of the clerk. Short! the commission was dis- 
solved, as I understood, in consequence of the act of 1867. J have several times 


tried to get possession of these application at the War Department, but 
bas eet ince boos bat or ania ppi $ 


ent, and I t the money. 
he wank pipin him, in om any 
e 


as a precedent. 
CASSIUS F. LEE. 

Mr. HUNTON. It appears from that communication that this claim 
for rent, after all the claims for damages were excluded from it, was 
indorsed as right and poper 7 the Surgeon-General of the Army 
and two Secretaries of War, and would have been paid but for the 
law of 1867. Nay, more; it appears from this communication that 
Cassius F. Lee, one of the trustees of this institution, was by Mr. 
Stanton paid the rent for a warehouse in the city of Alexandria, 
which was used by the Federal troops for somewhat similar purposes. 

[Here the hammer fell. ] j 

Mr. HARRIS, of Virginia. I move that my colleague be allowed 
ten minutes more. 

5 CHAIRMAN. That cannot be allowed under the order of the 
ouse. 

Mr. WHITE, of Pennsylvania. Ihave no objection to the gentle- 
man’s proceeding, but his time cannot be extended under the order 
of the House. 

The CHAIRMAN. The colleague of the gentleman has five minutes 
of his time remaining: 

Mr. WHITE, of Pennsylvania. I make no objection. 

Mr. HUNTON. Ihave but a few remarks more to make. It appears 
from this communication—which is as true as at pas of the Bible, 
because the gentleman who makes it is incapable of-telling any- 
thing but the truth—that the Secretary of War, Mr. Stanton, actually 
pee to the author of this communication, who was one of the trustees 

or this theological seminary, rent for his warehouse in Alexandria, 
oceupied for a oe by the Federal troops. The claim has 
been indorsed by the Departments of the Government, and the 
v course we are pursuing here is the course recommended by these 
Federal officers for us to pursue. 

Something was said the other day by the gentleman from New York 
[Mr. TOWNSEND ] about the faculty of the seminary. I desire to say 
a word or two on that subject, and I shall read from a communica- 
tion I have received, which gives me the information : 

The first professor was Rev. Dr. Keith, of Vermont, who was connected with 
the seminary from its origin, in 1823, till his death in 1842. He now lies buried at 
Sheldon, in his native State. The next is Rev. Dr. Packard, of 2 who is still 
there. The third was Rev. Dr. mines a Pennsylvania, who died in Philadelphia 
during the war, The fourth was E. R. pitt, who was professor in this 

from 1826 to 1 He was a nativeof Rhode Island. Rev. Dr. Sparrow, 
who succeeded Dr. Keith in 1842, and continued till his death in 1874, was a native 
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of Massachusetts, for some a professor at College, Ohio, from | peace claims. Now what is justice about war claims? The settled 
Henry Winter 1 5 h atiached N a 1 nonan rule of law is that the Government is not liable for property destroyed 
present President of the United States. The professor who succeeded Dr. Spar- in the enemy’s country by tho operations of war or taken for the use 
row is Rev. Dr. M „a native of Pennsy who came to V: from | of the Government forces. That is a settled and necessary rule. We 
Ohio since the war, and is with the seminary. The only other pro- | made an exception to that in this country by providing by statute a 


I read this in order to show that this institution was not in any 
sense of the word a sectional institution ; its proces mainly, if 
not all of them, came from Northern States, and its students, both of 
divinity and of tho literary course in the high school, were from 
all parts of the United States, and in no sense that I can ne can 
any sectional feeling or sectional action be attributed to the Theo- 
logical Seminary of Virginia. s 

[Here the hammer fell.] 

. CONGER. Iam pleased to see this returning sense of justice 
to the distinguished Secretary of War, Mr. Stanton. When my friend 
from Virginia claims the of this bill because one of its offi- 
cers was the preceptor and the intimate friend who gave tone to the 
views and energy to the life of that distinguished Secretary of War, 
Mr. Stanton, I rejoice to see my southern friends claiming the pay- 
ment of all these war debts on the that those interested in 


them were the ial friends of that distinguished a 
wish that admiration and that excessive love for the distin, ed 
Secretary had existed in prior days and had exhibited i some- 


what during his life-time. Pe 

Sir, the letter which the gentleman from Virginia has had read, 
claiming that the writer received pay from Mr. Stanton on the rec- 
Eara rae of his brother-in-law, Henry Winter Davis, comes under 
the same category. Because Henry Winter Davis was a loyal man 
of Maryland, and because his brother-in-law was paid for a ware- 
house, the whole of these claims, in the mind of the gentleman from 
Virginia, seem to turn upon the relations of kindness and friendshi 
which existed between the different claimants and their friends an 
Mr. Stanton. Justice will yet be done to that great man, and I re- 
joice to see it coming so rapidly even in the prosecution of War claims. 

But, sir, we cannot ignore the fact that this Fairfax Seminary, the 
grounds on which it s and all its buildings, were inclosed all 
around by fortifications. It stands in the center yet of the earth- 
works erected to protect this Capitol and this city and Alexandria 
and all our troops, and rent is demanded for all these buildings for 
four years when the report shows they were not occupied by our 
troops for four years. For a longer time than they were ae 
rent is demanded, for the use of buildings which we were compelled 
to build fortifications around in order to protect them from destruc- 
tion by the enemy. We inclosed them within a circle of fortifica- 


tions. We planted our guns from these 3 us a center, point- 
ing forth in all directions toward thg enemy, and we preserved these 
buildings from destruction. 


Was it a proper place, I ask, for these holy men to pursue their les- 
sons of divinity amid the firing of cannon and all the uproar of war? 
Shall we pay rent for these buildings for the time during which we 

rotected them from destruction? We protected the seminary, and 
sadd it back to these holy men unimpaired ; 8 not quite un- 
impaired; we had somewhat injured these buildings, and the Govern- 
ment of the United States, with a generosity becoming our great 
Government, about $900 in the repair of the buildings so 
occupied by them in order to put them in as good condition as it 
found them. 

[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 

Here the committee informally rose; and the Speaker having re- 
sumed the chair, a from the Senate, by Mr. Sympson, one of 
its clerks, was received, informing the House that the Senate had 

assed bills of the following titles; in which the concurrence of the 
— was requested: 


its location; à 
A bill (S. No. 1627) making appropriation for the purchase of Fort 
Clark, Texas. 
The Committee of the Whole resumed its session. 


PROTESTANT EPISCOPAL SEMINARY, VIRGINIA. 


The CHAIRMAN. General discussion on the pending bill is now 
exhausted, and the question is upon laying aside the bill to be reported 
to the House with a favorable recommendation. 

Mr. HUNTON. The five minutes occupied by me was by consent 
of the committee. 

Mr. CONGER. That was understood. 

The CHAIRMAN. The Chair inclines to the belief that the com- 
mittee has not the power to give that extension of time. The time 
was limited by the direction of the House. 

Mr. GOODE. It was certainly understood that five minutes addi- 
tional was given to my colleague and it was conceded upon the other 

use. 


side of the 
The CHAIRMAN, The Chair will so regard it. 
Mr. GOODE. [yield five minutes to the gentleman from New York, 


[Mr. POTTER. 
Mr. PO The first ag es the Government is to do justice, 
and it is as much its duty to do justice about war claims as about 


ht—not a remedy, a right—for loyal citizens in the South for prop- 

taken for the use of the Army. The pecs provided by that 
statute has expired. I said the other day that I thought it ought not 
tobe revived. Why? Because the proportion of loyal citizens in the 
South who had no opportunity to t their claims is very small, 
and because to restore such a right would open the door for a flood 
of 3 claims, and because at this late period it would be so 
difficult to distinguish between real and fraudulent claims, for which 
TRORA the general public policy is against the revival of that class 
of claims. 

Now, let me say here that these claims by loyal citizens, although 
called southern ps rie are not n ily so, ose a rtionof 
the claimants have since the war moved into the Northern States, I 
have numbers of them now in my district, as have other gentlemen 
from the North. But wherever they reside, they have their day 
in court; their opportunity has gone by, and if Co again 
restores them a right to recover it on the whole, I think, 
be a mistake, and not for the interest of either the South or the 
North. But how is it in to this claim? If I understand it, 
claims like these are not war claims, and are not subject to the ob- 
jection that they are claims fer property destroyed in the enemy’s 
country. This seminary building was wanted for a hospital, and an 
officer of the United States Army applied for it for that and 
took possession of it. There was an implied contract then that the 
owner of the property should be pos ust as there was an implied 
contract in the case of the Alexandria mill, discussed at the last ses- 
sion. Now, why ought not such a claim to be paid? The parties 
could have gono into the Court of Claims before 1867 and recovered 
on their implied contract but for the repeal of the statute which took 
away from the Court of Claims jurisdiction of such cases. But that 
re did not destroy the right; it only took away the remedy; and 
when there is a right we are e eee A man has 
no right to recover for 2 taken in enemy’s country by the 
march of our armies. But this property did net lie in insurrectionary 
territory at all, but in territory excluded from the proclamation of 


President Lincoln. 
Mr. WHITE, of Pennsylvania. Has the gentleman recently read 
laring that all the 


ri 
e 


the proclamation of the President of 1863, dec 
oo l in war, without exception, were insurrectionary 
tates 

Mr.POTTER. That proclamation excepted this identical territory. 

Mr. WHITE, of Pennsylvania. Upon the question of fact allow me 
to differ with my distingui friend from New York. I have in my 
hand the 8 of the President. Will the gentleman allow 
me to it 

Mr. POTTER. Let the gentleman send it to me. 

This territory never was in the enemy’s country. It lay within the 
defenses of Washington, and never was in the possession of the enem 
at all. It does not, therefore, come under the rules of the law whi 
prohibits parties from recovering for property destroyed in the enemy’s 
country. On the contrary it was always within our lines and 
owners stood in the same position with every other person within our 
lines, and the only reason why they cannot recover in the Court of 
Claims for the use of this property is because this little piece of terri- 
tory was included in the general statute abridging the jurisdiction of 
the Court of Claims. The owners were therefore left without a forum, 
and had to come to Congress for relief, not because they had no right, 
but because they had no tribunal in which to establish their right. 

If it is right to pay this claim it should be paid without reference 
to whether the claimant is a religious institution or not. It is quite 
true that this was a religious institution 2 chiefly by per- 
sons in my own State and Pennsylvania, but quite independent of 
that it had a right, as it seems to me, to be a fair price for the 
rent or use and occupation of buildings taken for hospital purposes. 
Does this bill cover er Reape 

Mr. HUNTON. Nothing else. 

Mr. TOWNSEND, of New York. Then we shall have to pay rent 
for all the lands occupied by the Government for the building of forts 
to protect this 75 

. WHITE, of Pennsylvania. Does the gentleman know that 
Congress refused to pay Pennsylvania for the use and destruction of 
propery at Gettysburgh ? ` 

. POTTER. Certainly not; for those were occupied and de- 
stroyed by acts of war—not this case at all. 

e CHAIRMAN. The time allowed for the discussion of this bill 
has more than expired. 

Mr. POTTER. Let me read the proclamation of the President. It 
is as follows: 

Ex west of the All 

cept the inhabitants of that part of — lying th 


Mountains and of such other parts of that State 
named as might maintain a legal adhesion to the Union and the Constitution. 


Now, [understand that proclamation to have been modified in 1363, 
and there is some confusion from the general terms of the later procla- 
mation. But, as a fact, it is nonsense to talk of territory always 
within our lines and where the State government of Virginia recog- 
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8 by our a sat, and which was represented in the The Clerk read as follows: 
as being enemy’s territory. 
The question was taken on laying the bill aside with a favorable | of ‘a motion to amend, and if carried abel bo voncidered. scaivslent ko tte cohen 
recommendation; and on a division there were—ayes 57, noes 45. tion. Whenever a bill is reported from a Committee of the e, with a recom- 
Tolpis were ; and Mr. CONGER and Mr. GOODE were ap- 8 to paige po — opie yee ——— —. * 
inted. House, 3 
r. CONGER. I will withdraw the point of order as to the absence wees te N ES DA oT on ee ee 


of a quorum; we can have a vote upon it in the House. 

Mr. BRAGG. I renew the point of order. 

Mr. BURCHARD. Pen the question now before the committee, 
I move to strike out the ing clause of this bill. 

Mr. EDEN. Is that in order? Tho question before the Committee 
of the Whole is N. 2 ordering the bill to be laid aside to be reported 
favorably to the House. A vote was taken upon that question and 
the point of order raised that no quorum had voted. The committee 
therefore is still dividing on that question. 

The CHAIRMAN. The Chair sustains the point of order made by 
the gentleman from Illinois, [Mr. Koe] 

RA CONGER. I withdrew the point of order that no quorum 
vote 

The CHAIRMAN. The point of order was renewed by the gentle- 
man from Wisconsin [Mr. BRAGG] and the Chair will appoint that 

tleman one of the tellers in p of the gentleman from Michi- 
gan, [Mr. CONGER.] The tellers will take their places, 

The committee again divided; and the tellers reported that there 
were—ayes 64, noes 53. 

Mr. T. WNSEND, of New York. No quorum has voted. 

The CHAIRMAN. The tellers will continue their count, and the 
Chair trusts that every member will vote on one side or the other, so 
that the committee will not find itself without a quorum. 

The save proceeded with the count, but before the announcement 
was m 

Mr. TOWNSEND, of New York, withdrew his point of order. 

The CHAIRMAN. The point of order having been withdrawn, the 
bill will be laid aside to be reported favorably to the House. 

Mr. BRAGG, (one of the tellers.) I beg pardon of the Chair; but 
I ask the Chair to announce the vote so far as the tellers have made it. 

The CHAIRMAN. The vote as re from the tellers so far as 
continued is ayes 68 noes 70. Therefore the bill will not be laid aside 
to be reported favorably to the House. 

Mr. ON. The point of order that no quorum voted was with- 
drawn while members were passing between the tellers. In conse- 
quence of that, I think that some members did not come forward and 


vote. 

The CHAIRMAN. If there is any dispute in to the count, 
the Chair will direct the tellers to resume their p. and the vote 
will be in taken. 

Mr. JO. of Ohio, I rise to a parliamentary inquiry. I under- 


stand this to be the condition of the vote; itis distinctly understood 

and a to all around that the vote as firs 

of the bill: but after other members had voted there was a majority 
inst the bill. ‘The inquiry I desire to make is whether the vote 
1 be as first announced or as announced the second time? 

The CHAIRMAN. The vote will be taken again. 

Mr. JONES, of Ohio. A new vote? 

The CHAIRMAN. An entirely new vote. 

Mr. BURCHARD. If there should be an adverse vote, will the bill 
be left in Committee of the Whole or reported to the House with that 
adverse vote? : 

The CHAIRMAN. It will be left in Committee of the Whole. 

Mr. WHITE, of Pennsylvania. Is it competent now to move that 
the bill be laid aside to be reported adv: to the House ? 

The CHAIRMAN. That motion is not now in order. The commit- 
tee is dividing upon the question ef laying aside the bill to be re- 
ported favorably to the House. 

The committee again divided; and the tellers reported that there 
were—ayes 76, noes 78. 

So the proposition to lay the bill aside to be reported favorably to 
the House was not to. 

NE BURCHARD. I move to strike out the enacting clause of the 
i 

The motion was 
further count being called for. 

The C The bill will be laid aside to be reported to the 
House with the recommendation that the enacting clause be stricken 
out. 

Mr. EDEN. Must not the committee now rise and report this bill 
to thie House with the recommendation that the enacting clause be 
stricken out? 

The CHAIRMAN. That will be the report to the House when the 
committee shall rise. 

Mr. GARFIELD. I think it is the duty of the committee, when 
the enacting clause.of a bill is stricken out, to at once rise and report 
that fact to the House. 

The CHAIRMAN. Under what rule? 

Pc 3 I have not the rules before me, but I think that 
required. 

The CHAIRMAN. The Chair will direct the Clerk to read the rule 
upon the subject. 


to, upon a division—ayes 88, noes 44; no 


t announced was in favor | Cam: 


re 
referred to the Committee of the Whole Ba es 
place on the Calendar. 


Mr. GARFIELD. I think the custom has been (I speak, of course, 
only from memory) that whenever the enacting clause of a bill is 
stricken ont in Committee of the Whole, the committee immediately 
rises for the oe of ascertaining whether the House will agree to 
such recommendation, or whether the bill shall resume its place upon 
the Calendar in Committee of the Whole. 

Mr. WHITE, of Pennsylvania. I move that the committee now 
rise and report the action of the Committee of the Whole to the 
House upon the pending bill. 

The motion was agreed to. 

The committee 3 rose; and (Mr. EDEN taking the chair 
as 8 er 2 tempore) Mr. Covert reported that the Committee of 
the le under consideration the Private Calendar, and 
particularly the bill (H. R. No. 943) for the relief of the trustees of 
the Protestant Episcopal Seminary and High School in la, and 
had directed him to report the same to the House with the recom- 
mendation that the enacting clause be stricken out. 

The SPEAKER pro tem The question is now upon concurring 
in the recommendation of the committee to strike out the enacting 
clause of the bill, the title of which has been reported to the House. 

Mr. BURCHARD. Upon n I call for the yeas and nays. 

The yeas and nays were orde 


The question was taken; and it was decided in the affirmative— 
yeas nays 89, not voting 77; as follows: 
YEAS—12. ] 
Bacon, Davis, Horaco James, Robinsen, M. 8 
. 2 5 
Baker. John H. Dickey. Joyce, Sapp, 
Baker, William H. Dunnell, Kelghtley, Sexton, 
Bayne, Dwight, Ketoham, reer age 5 
Blair, Eames, Landers, Smith, A. Herr 
; Errett, Tindesy, Springer 
— Evans, I. Newton Lookw od, Stewart, 
Brewer, Evans, James L - Stone, Joseph O. 
Briggs, Fort, Mayham, Strait, 
Browne, Foster, Mi Thompson, 
Bandy, Fuller, ~ Tipton, 
Caldwell, W. P. Garfield, Mitoha” lal w 15 
Hamil! Monroe, Townshend, R. W. 
Hanna, Neal, 8 
Campbell, Hardenbergh, Norcross, Van Vorhes, 
Caswell, Harris, Benj. W. Oliver, Wai 
Claflin, Harrison, W. 
Clark, Rush Hart, Page, Warner, 
Sop Ha Peddi e . White 
Conger, Hondert; Pollard, White, Michael D. 
Covert, k, Pound, Wi C. G. 
Snes > eee Pugh. Willits = 
Cummings Hungerford, Rea, | Wright. 
Cutler, Hunter, Rice, 
Danford, Ittner, Robinson. G. D 
NAYS—89. 
Aab, Cox, Samuel 8. Hewitt, G. W. Robbins, 
Cravens, ker, Ross, 
Beebe, | Se Joseph J. Hunton, 3 
Bell, Dirai Jones, ames T. Singeton, $ 
Bisbee, Eden, Kenna, . Smith, William E. 
Blackburn, Elam, Kimmel, Steele, 
Bliss, Evins, John H. Ligon, Stenger, 
V 
Race Garth, Martin, Walker, 
Bue. 5 Giddings, McKenzie, Whitthorne, 
Butler, Glover, Money, Wi 
Cabell, Goode, Muldrow, Wi TE 
Caldwell, John W. Gunter, Muller, W Joro N. 
oe Harris, eo Patterson, T. M. wi 2 
Clark, Alvah A. Has Potter, wine 
Clarke of Kentucky, Herbert, Reagan, 
Cook, Hewitt, Abram S. Rice, Americus V. 
NOT VOTING—7. 
Acklen, Cannon, Ewing. Henkle, 
5 Henry, 
Ballou, Chittenden, Forney, i 
Benedict, Gaius Gause, Killinger, 
Bland, Culberson, Gibson, oo a 
Davidson, Hale, 
t. ee eri Lapham, 
Cain, Ellis, Hondse, Eaterdli 


Walsh, 
elk. we Andrew 
Me. on, Ran 
Metcalfe, Reed. hens, W 
Mills, Reilly, Stone, John W. Yeates, 
Morgan, Riddle, § Young, Casey 
— . — Roberts, Thornburgh, Young, John 8. 
M Tueker, 
O'Neill, Sayler, Turner, 
Phillips, Shallenberger, Veeder, 
So the motion was agreed to. 


During the vote, 

Mr. TUCKER said: I am paired with Mr. LAPHAM. 

Mr. ELAM. My colleague, Mr. ELLIS, is paired with Mr. O'NEILL. 

Mr. HERBERT. My colleague, Mr. FORNEY, is absent in New 
York by order of the House. É ‘ : 5 

Mr. HUNTON. My colleague, Mr. PRIDEMORE, is paired with Mr. 
WILLIAMS, of New York. : 

Mr. POWERS. I am paired on political questions with Mr. Car- 
LISLE, of Kentucky. If he were present, I should vote “ay.” 

Mr. LANDERS. Mr. BALLOU is paired with Mr. Henry. | 

Mr. WAIT. Mr. O'NEILL, who is absent from the House on impor- 
tant business, is paired with Mr. ELLIS, of Louisiana. 

Mr. CANNON, of Illinois. I am paired with Mr. TURNER on all 
political questions. I desire further to announce that Mr. ACKLEN is 
absent on business. 

Mr. SHALLENBERGER, Iam paired with Mr. Eicknorr. If he 
were present, I would vote in the affirmative. 

Mr. WILLIAMS, of Wisconsin. On this question, 8 
Mr. HAZELTON, is paired with my other colleague, Mr. LINDE. If 
Present, Mr. HAZELTON would vote “ ay.” x 

Mr. RYAN. My colleague, Mr. PHELPS, is absent on important 
business. If present, he would vote “ ay.” 

Mr. MAJORS. I am paired with Mr. CULBERSON, ; 

Mr. SAMPSON. My colleague, Mr. BURDICK, is paired with Mr. 
BENEDICT. If present, Mr. BURDICK would vote “ ay.” 

Mr. METC E. Iam paired with my colleague, Mr. BLAND. 

Mr. LINDSEY. My colleague, Mr. REED, is detained from the 
House by sickness. 

Mr. BOYD. I am paired with Mr. ROBERTS. 

Mr. STRAIT. Mr. MORGAN e with Mr. Knapp. 

Mr. BRAGG. My colleague, Mr. LYNDE, is absent by order of the 


House. If present, he would vote in the affirmative. 
Mr. S, of Virginia. My colleague, Mr. PRIDEMORE, is paired 
with the gentleman from New York, Mr, WILIIAuS. If present, my 


colleague would vote in the negative. 

Mr. ‘OLIVER. Mr. CARLISLE is paired with Mr. KEIFER. : 

On motion of Mr. BURCHARD, by unanimous consent, the reading 
of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. WHITE, of Pennsylvania, moved to reconsider the vote by 
which the enacting clause was stricken out; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PRIVATE CALENDAR. 


Mr. WHITE, of Pennsylvania, moved the House resolve itself into 
the Committee of the Whole on the Private Calendar. 

The motion was to. : 

The House acco: ly resolved itself into the Committee of the 
Whole on the Private Calendar, Mr. COVERT in the chair. 


HEIRS OF BRIGADIER-GENERAL WILLIAM THOMPSON. 


The first business on the Private Calendar was the bill (H. R. No. 
934) for the relief of the heirs of Brigadier-General William Thompson, 
of the revolutionary army. 

The bill, which was read, authorizes and directs the 22 account- 
ing officers of the Treasury to state an account in favor of the heirs of 

iam Thompson, who was a brigadier-general in the revolutionary 
army, from Pennsylvania, for the seven years’ half pay provided for 
under the resolutions of Congress of May 15, he August 24, 1780, and 
June 3, 1784; and whatever sum of money so found is hereby directed to 
be paid to Fannie A. Thompson, one of said heirs and administratrix de 
bonis non of said William Thompson; and a sufficient sum of money to 

y the amount found is hereby appropriated out of any money in the 

not otherwise appropriated: 

The amendments of the Committee on Revolutionary Pensions were 
read, as follows: 

In line 12 strike out the words one of said heirs,” and in lines 13 and 14 strike 


out the words and a” and in lieu thereof insert for the heirs of said William 
F provided that no interest be allowed 
on claim. 


Mr. EDEN. Mr. Chairman, that claim belongs to a class which 
involves some important questions and a deal of money. There 
has been as almost from the foundation of the Government a 
claim of this character on behalf of the heirs of certain revolution- 
ary officers, There was a law passed under which they were entitled 
to half poy, for five years, and afterward another law was passed 
under which a sum certain was paid to them as commutation for this 


half pay. That commutation has been paid to them already, but the 
heirs of those officers now claim that the amount of commutation was 
not sufficient, They have had their claims before Congress for at 
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least sixty or seventy years, claiming in lien of the gross sum which 
was given as commutation they should have received the amount of 
half pay. The law providing for commutation was passed, I believe, 
at the request of the officers themselves, and the amount under that 
law was received and accepted by them; and, whether just or unjust, 
it was a long time ago, and as the law was never opened in favor of 
those officers in their own life-time it occurs to me as hardly right it 
should now be opened in favor of their great-grandchildren. 

The amount involved in these claims is variously estimated at from 
five to twenty-five million dollars. As a matter of course, if we 
pay one we must pay all. I happen to know something about these 
claims of the heirs of revolutionary officers for the reason that ever 
“yori een, 5 ibs the creo ee on vo Claims we 

ave ha s before us for the ose of giving relief, I su 
like that proposed in this H. siti digi ess 

And if we intend to pay in one case we ought to pay in all. The 
House and the committee ought not to take favorable action in this 
case without being fully informed both as to its merits and the effect 
it would have as a precedent. It does not occur to me that there is any 
great amount of merit in claims of this sort for the benefit of persons 
so remote from the men who actually rendered the service. I am not 
aware that the revolutionary officers themselves in their life-time 
ever claimed anything after they received the commutation that the 
law gave them in lien of the half pay of the five years, or Whatever 
the number of years may have been. Therefore I think this bill omght 


not to eat 

Mr. MACKEY. I desire to ask the gentleman from Illinois a ques- 
tion. What is the amount of pay involved in this bill? 

Mr. EDEN. I do not know what amount is involved in this par- 
ticular bill, because I have not made the calculation. But I do know 
the amount involved in a bill pending before the Committee on War 
Claims at this time to pay the heirs of these revolutionary officers 
the full half pay that had been once promised to them, and which 
was afterw commuted by a sum and paid to the officers at 
their request and received by Shen I do know that if that bill is 
enacted into a law it will take an amount variously estimated at 
from five to ir! cb millions of dollars, 

Mr. THOMPSON rose. 

Mr. WHITE, of Pennsylvania. I desire to ask the gentleman from 
Illinois a question. Does the gentleman say that these officers accepted 
the commutation in full ? 

Mr. EDEN. I so understand. 

The CHAIRMAN, The gentleman from Pennsylvania [Mr. THOMP- 


80N] has the floor. 
Mr. EDEN. I had not qe ot through. I yielded to the gentle- 
man from Pennsylvania [Mr. WIr] to ask a question. 


The CHAIRMAN. The time of the gentleman from Illinois has 


expired. 

Yar. THOMPSON. The bill under consideration proposes by special 
legislation to reach one out ef probably a hundred cases embraced in 
the general bill now before the Committee on War.Claims and which 
has been submitted to me as a subcommittee. I have not yet had 
time to investigate the matter fully; but from my observations here- 
tofore made it will involve a very intricate examination and a very 
8 amount of money should the bill be reported favorably 
and p . 

I believe, in answer to my coll e’s question, that the commuta- 
tion was received by these officers in full of all claims upon the Gov- 
ernment; but it is insisted now, and probably fairly, that they did 
it at a certain time under the pressure of circumstances they could 
not very well then resist; and now their representatives want, not as 
a legal right but as an equitable claim e the Government, com- 
pensation for rights they legally waived and in full of which they 
were legally paid. 

I do not propose to judge this bill in advance; but my objection to- 
it now is there is no reason known to me why this should be a special 
case and why it should not stand with kindred claims which are 
identical in every feature and for which the general bill fully pro- 
vides. If the general bill is a good one, this claim will be paid; if it 
is not a good one, this claim should not be paid. And therefore I 
join the gentleman from Illinois in requesting that this bill be ro 
poned and no favorable action had upon it for the present until the 
general bill is fully considered. 

Mr. MACKEY. Will crt colleague allow me to ask him a question? 

Mr, THOMPSON. With pleasure. 

Mr. MACKEY. Will the gentleman state what is the amount in- 
volved in this particular bi 

Mr. THOMPSON. I do not know. 

Mr. MACKEY. The amount is about $4,200. It has been said that 
this is an old claim. It is trae it is an old claim, but its merits are 
equal to its age. 

Mr. THOMPSON. My objection to the. bill is not that it may not 
be a good bill; I do not know but it is. My objection is this: there 
are hundreds of claims like this all embodied in one general bill now 
under consideration; and if this one bill is to be considered as a 
specialty then every other single and individual bill embraced in the 
grona DLL PORNE A the same und also to be considered, Isay, 

` i „let them all stand together or fall together. There 
no distinction between them and there should be none in the treat- 
ment of them by the House. 
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Mr. Ne 


WasnNerox, D. C., November 13, 1877. 
bg arg pA 8 pending Ditore = y eg renew mo for = eray of 
heirs om © revolutionary 
— ears pos pogo eph to obtain from Con- 


y the . che heirs consider was due grandfather 
55 country. 


to for the same 


his time, his health, and finally his life, to his 
ttle did he think that when the nation for which 
he dest manner ever 

be starving in the 

for the pitiful pay promised to him and the other de- 
on. Grandfather was very wealthy. The records of 
will show that he paid his regi 


paia years after his death. I do not come, gentlenen, asking charity or a gra- 
pj a I only ask yo 


N J who are so needy 
8 money e ch he so hardly earned, per) w has been paid to fire hundred rep- 
resentatives of officers having the same —.— I Basg you to gran pedi bill favora- 
now before you, which gives mo nothing re than whe: 
ers, and ask its passage; and in in eS ono andrea Pend ts tree 
3383 ou will have the satisfaction of knowing that you have not only 
done an act Ja tice but also one that will 1 entitle you to the grateful prayers of 


th heirs of a gallant revolutionary soldier. 
beable * FANNIE A. THOMPSON. 


To the honorable CoMMITTEE ON r PENSIONS 
in the Houseof Representatives. 
Mr. BANNING. Is there a report accompanying this bill? 
The CHAIRMAN. There is; a somewhat lengthy one. 
Mr. BANNING. Let it be read. 
3 Clerk proceeded to read the report. Before he coneluded the 


Mr. e. BRAGG said: I move that the further reading of the report 
be dispensed with, and that the reading of the seventh volume of 
Bancroft’s History of the United States be substituted. 

Mr. MACKEY. I object. 

The Clerk continued and concluded thereading of thereport, which 


is as follows: 
Mr. MARET, from the Committee on Revolutionary Pensions, submitted the fol- 


Revolutionary Pensions, to whom was referred the bill (H. R. 
f!!! OE CE DORRE a E E gs of the 
8 1 having had the same under consideration, submit the peti- 
tion of one the hairs herewith as part of their ir report: 


" To the honorable Committee on n 
ouse of Representatives : 


“ Your petitioner tioner incloses two Senate and one House committee reports favora- 
Thompson, of tho revelat years’ half-pay due ber grandfather, General William 
revolutionary army 

x The claim ow brought under the resolutions of Congress of May 15; 1778, 
A 8200 ead JTA 1784, and your attention is asked to the following 


i ment: 

gee: saggy nee e ae grandchild of General William Thom 
son, brought the by hill in the Senate in 1854 It was referred to the Com. Com: 
mittee . 


on reported fa eee 
7. 1 his speech on this bill, (see 3 
e 
Te It passed by a yea-and- „ 
In the House C for decision. On 
inte of imitate d. e Ro vol Thirty itt Cor Congress, en eE 
u ons, (eee volume 
page 2) but admitted tho justice and equity of the 
ttee on 29, 1858, 


in the House, Ma; 
that this ete Ly we any Statute of limitations onght never in usti 
acted ie dal dhe Tite 
on 
sd te ee Tho clata ie 
A. Thompson, who is administratrix de bonis 


FETA 
d before 


expired, an: the ber of next 
as brought by Hisdsughten Fannie A 


mn Your petitioner humbly states that General Thom 
that but recently one of them has been buried by charity ; 


pson's heirs are poor; 
that her father di died whil while 
8 obtain what is due 85 tho ent, and she has 8 meny 


—.—.— her money in the hope of obtaining relief. General 
regiment out of hiso ve — gh on . Wess Caran ae 

Congress, volume 2, i ) ace loaned is State and the United 
States to aid the died wealthy, his relatives did not present 
his claim to Cen pa ene rae 5 

“Your tioner merely asks now that gress will not discriminate — 
General Thompson, but grant his heirs the same relief it has extended to 
hundred similar cases. 

“ Your attention is called to some few rng 

“Dr. S. D 6, p. 494, act June 15, 1892, allowed five 


and 
5 mye allowed five years 8 y as lieutenant-colonel. ( 
ow. 


e „ 8. Stats. at L., p. 873 ed interest by aot July 1 181 
— 

“ allowed five years’ fall as cay with interest. (Vol. 
GPi — A ee Ju K 1 7 SN 8 85 ‘ 


hn 8 uur * years’ full pay as colonel, with interest. (vol. 6, 


p. a a 8 
P Poter Foster allowed fh ive years’ full pay as lieutenant, with interest. (Act of 
p. vo 
“John Thomas allowed five years’ full as captain, with interest. (Act 
March 2, 1833.) X 2. i 
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I desire to have read a communication from the 
The Clerk read as follows: 
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Thomas H. Baird, ven five fall and interest. (Act A 
ia, wok fi, pet) years’ pay ( ugust 


15, 1856, Stats at L., vo 
‘James B. S. Heatévant i the Navy allowed seven a ey eae 
t laws of (Vol. 17 Stats. at L., p. 681, ca dune ee ) 
H. Baird. reported in the fret Court of Claims, 15% tod to the cano of Dr. Thomas 
reported in Court of Claims, 1855-'56, pages This case 
s case had passed the Senate. 


was d two after General Thom: 
3 Montgomery Blair, solicitor of the United 7 — argued that the acts 
pesa giving pay and ‘interest to revolutionary officers conferred a gratuity 
=e ee eee, The opinion of the court was ‘that it was not a gratuity 

ut a con d 

“*Tt was a right earned by meritorious services, and conferred upon him in con- 
sideration of the sacrifice of his time and talents for the good of the cause which 
all had at heart. The law giving interest was a voluntary contract on the part of 
d release without the assent 


the United States, which no subsequent legislation coul 
of the other party. 

ded that u to the year 1837 there was interest on 1,510 claims: 
ms as to such claims hav- 


It may be 
— 1 ‘for eee services, the statutes of limi! 
ng Te The Fee governing g this case are identical with those of General Thomp- 
son's, and your petitioner humbly prays that Ta will pass the bill now before your 
body, without any amendment, as a matter of justice to eae heirs. 
FANY NIE A. THOMPSON, 
“u Administratriz de Bonis Non." 
[Senate report No, 201, Forty-first Congress, second session.] 


“ JUNE 3,,1870.—Ordered to be printed. Mr. Fowler made the following report, 
to accompany bill S. No. 967: 

“The Watte on Revolutionary Claims, to whom was referred the petition of 
the heirs — 355 Thompson, having had the same under considera- 


tion, repo: 
Ivania, was, on the Ist of March, 1776,. 
the Continental service in the war of the 
aeran he 27.) ure fen ‘Pilndelphia, 
vo) pagó him rom 
March 2, 1776, with the follow £ 
Sim: The Con; 


1 ee rotate re as soon as 
5 troops under command of 
am, 


sir, Ec. 
eh the 27th of March, 1776, General Washington writes from Cambridge as fol- 


Sin: Lord Sterling, in his letter of the 20th instant, has informed me of your 
* — — 5 York to — 3 of the army there. wah 

I takot 1 5 — of congrat ou on romotion, am vastl 
pleased that the feck antici my app i in your pane whi 
ven dated ox toa Tax ant. I now to ben you that the fleet ha: we, within 
ayey few hours, left Nantucket , and on morrow another brigade will 

from here under the command of General Sullivan. I with the main 

ee AAO TO soon, if nothing occurs, w) I cannot at 


TA with great regard, sir, your t humbl 
Tam, most humble 
— GEORGE WASHINGTON. 
“* General TROMPSON. 


P. S.—General Putnam eee ee eee ee 
Schuyler is absent, will take command of the troops.“ 

Under date of a letter from the commissioners sent to Canada, at Mon of 
3 sy General Thompson, he is requested to attend a council of 
war at Chambly, of 89 , and to inform him that on on that morning 
a firing of sma’ s and cannon toward Fort Saint Ann's, at the ex- 
tremity of the island of Montreal, mod boped that the enemy would be intercepted 
in their retreat and our prisoners recovered. 

‘dines the preceding day (May 26) General Arnold wrote to General Thompson as 


Lachen, May 26, 1776. 
for your agreeable favor of the 22d, 
th 450 men which 1 now have, wher. 
joined by Colonel De Haaes, hace, T beliove we shall be a match for the enemy. the. 

nformation I can obtain, they are 500 or 600 strong. Their advance- 
at Point Claire (threo leagues above this) last night, and gavo ont that they Intended 
to attack us this We aro well pre receive them. 
I heartily condole with you “the joe of poor Major x Sheehan: I am told his- 
fought well, and erg! were cae cannot learn if he is poong ins num- 


“* DEAR GENERAL: n 
and kind offer of comin, assistance. 


poten Dog bags same time, I intend to attack their m: 
transmit yon a more favorable account ofimatters here. 
Jam, with great esteem and affection, your obedien, humble servan' 


“B, ARNOLD. 
General Tromeson.’ 


eee eee eee, 

Dran Sm: You are to march as soon as possible with Colonel 
Colonel Wayne's regimen together with those of Colonel St. Clair, now remain-- 
= 5 Join l St. Clair at Nicholett, and take command of the 
and unless you find the number of the enemy at Three Rivers to be 
pak 3 ous, attack upon them. Tou will pay particular 
3 the preservation of batteaux, k them at a convenient dis- 

ce above the shipping, which aa ut oe nent Three 

627201 would b no means advise N atiack if the prospect of sucoeas is not 
much in vor, as a defeat 8 re prove the total 
loss of country. Sir, as I aaah her „ t opinion of the 
bravery and good cond uct of you command, I forbear at- 
instruc’ 1 ence nor 
= have in view. Ihave 
you command, and 


JOHN SULLIVAN, 
Commander of the Continental Forces in 
“ ‘Brigadier-General THOMPSON. 


June 6, 1776, (Thursday.) Sundry letters were laid before Con and read. 

One from ; Brigadier General Thom Thompson, of sie 25th of said month, (ay) to the 
vo 

. General Thompson, embarked at 

the Sorel and fell down with the tide, keeping on the soath of the river till 

they arrived at a place called Nicholett, opposite to Three Rivers. * * * Unfor- 


a err- will be wanting to answer the great pi 

the highest opinion of the bravery and — —.— 

doubt not but under the direction of a kind 5 

7. ch former troops have so shamefully 
o grea 


est safety and su 
I am, dear sir, — servant, 


1879. 


‘bec; and that in the month of June, coy Bend wore attacked by the British and 

defeated, = that See feren and Colonel aar were 5 . — 
=~ om „ who es 

r a gas IAS eee with Genoral {Villiam — — and married his 

ans o aa of July, 1786, and that General Thompson died a prisoner, 

ptem. . 

It from proper certificates from the state department of Pennsylvanias 
that neither De widow nor the Pieri “hg 3 inae — have ever 3 tho 
seven y 3 e ution. 

* The Coumitins on Revolu ed Claims in the House reported a bill on the 
29th day of May, 1858, in favor of the payment of the seven years’ half pay, which 
bill was not acted upon before the urnment of the Thirty-fifth Congress, and 
before the next Congress could take action upon it the claimant died, and the war 

of — er yh ng 7 —— after, Tae ee Dae wn oe tillnow, when 5 
‘annie A. Thom administratrix 

bey by petition and 8 right to what Congress had before almost given 

ber father. Your committee thira report a bill ting the seven years half 

pay, promised by said resolution of Congress as or- general in the Continental 

army, to Fannie A. Thompson, and recommend its passage." 


chi * 

House report, No. 457, Forty- fourth Congress, first session. ] 
„Marx 4, 1876.—Committed to a Committee of the Whole Ho and ordered to 
be printed. Mr. Davis, by unanimous consent, from the ttee on Revolu- 
tionary Pensions and War of 1812, submitted the following report, (to accompany 
bill H. R. No. 1628 :) 

“The Committee on Revolutionary Pensions and War of 1 to whom was re- 
ferred the bill (H. R. No. 1638) for the relief of the heirs of er-General Will- 
iam Thompson, of the revolutionary army, having had the same under considera- 


Phat William 


years; or if there be no widow, or in the case of her death or intermarriage, the 
Baid half pay be given to the orphan children of the officer dying as aforesaid, if 
he shall have left any, and that it recommend to the Legislatures of the respective 
States, to which such officers belong, to make provisions for paying the same on 
account of the United States.’ 

“This claim is based peer — resolutions of Con „and was first brought 
by Robert C. Thom trator and a grandchild of General William Thom 
eon, in 1854, and a bill was introduced into the Senate allowing the claim. This bi 
was referred to the Committee on Revolutionary Claims, re upon favorably 
by the ype ne passed the Senate. In the House it was referred to the 
Court ef Claims for a report. From the report of the Court of Claims and the evi- 
dence, it fully appears that William Thompson was a brigadier-general in the rev- 
TCC in 1780, and that 
he left a wife and children, who have since died, leaving children. 

“The court say that there was no evidence before them that Catharine Thomp- 
son was the widow of General Thompson, nor did it appear before the court that 
she lived unmarried seven years after his death, or for any fied N after 
that event, or that she died or married again before the expiration of the seven 


ears. 
`i “There is evidence, which was not before the Court of Claims, which shows 
that Catharine Thompson was the widow of General Thom 


Thompson died, and the claim was revived before 
by the petition of Fannie Thompson, a 
mow non. Onthe3d el dy a Will areias ob 
made a a seven years’ „an- 
mending o pa This was not acted upon. * EY 
a y on was 
May, 1 at 


of the 


recom- 


e eee pen 
Court of Claims be authorized and directed to 
—_ to the statute of limitations, 
use the evidence h. 
ication to be be 


eee eee gn 
ate in 1854 and the su uent progress of the claim is verified the records of 
and the Court of Claims. The precedents quoted are found to be 


correct. 

The bill in effect simply asks that the statute of limitations, which Congress has 
PRADHAN in oak AESA tended Games at need the same nat may be re- 
moved so that General Thompson's claim may be indicated and b; 
roper officers of the Treasury Department upon the same principles the others 

In view of the fact that in 


Mr. EDEN. I move that the bill be laid aside to be reported ad- 
versely te the House. 
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The question being put, there were—ayes 75, noes 22. 

Mr. FRANKLIN A quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair will or- 
der tellers, and appoints the gentleman from Missouri, Mr. FRANKLIN, 
and the gentleman from New York, Mr. BAKER. 

T committee again divided; and the tellers reported—ayes 96, 
noes 20, 

So (further count not being insisted on) the motion was to, 
and the bill was laid aside to be reported to the House with an ad- 
verse recommendation. 


SURETIES OF THE LATE JESSE J. SIMKLINS. 


The next business on the Pritate Calendar was the bill (H. R. No. 
186) for the relief of the suretiesof the late Jesse J. Simkins, collector 
of the port of Norfolk, Virginia, reported by Mr. Harris, of Virginia, 
from the Committee on the Judiciary. 

Mr. GOODE. Since that bill was reported the parties for whose 
relief it was intended have made an arrangement with the Govern- 
ment which is satisfactory. They have paid a certain amount which 
has been accepted in full; and I move that the bill be laid aside to 
be reported to the House with a recommendation that it be recom- 
mitted to the Committee on the Judiciary. 

The motion was agreed to. 


HENRY M. MEADE. 


The next bill on the Calendar was the bill (H. R. No. 138) for the 
relief of Henry M. Meade, late paymaster in the United States Navy. 

The bill was read, as follows: 

Be it enacted, de., That the accounting officers of the United States 
Department be, and are hereby, ant to adjust the accounts of Henry M. 
Meade, late a paymaster in the United States Navy, and credit him with the sum 
of $2,545.22, for unavoidable losses and chec sustained by him in the legiti- 
mate ce of his duties as paymaster in United States Navy, from 1862 
a FVV 

Mr. DIBRELL. I call for the reading of the report. . 

The report was read, as follows : 

7 aren ae M. Meade was pa: 
ebr 1872, more 
ef which war ined Dero this 


ter, United States Navy, from 
ten years, during more three 
riod war he was s 


time as Ne on * 


uate accommodation, mploy 
t little, and therefore unusuall to 
vessels were 
he was almost constantly 
rassments under which said 


N of $2,555.43, in items 
ing such losses in so large 
items of loss are as follows: 
Unavoidable losses on 5 small stores from 1862 to 1872 
Sustained on payments from 1862 to 187ꝶ 222 8 3 
In a sale of pen forrenga beef 

In coffee stolen 

Erroneous checkage by Paymaster James Fulton. 

Erroneous checkage by Charles Stewart 

Amount overdrawn by W. S. Huddell, paymaster's clerk 

Amount due by Commander T. H. pot a ay United States Navy 


a business consisting of transac’ 


Excepting the last four months of this and arduous 
tho misfortune of Mr. Meade to fall suddenly into habits of 
—— 9 during which period no of this loss 


0 hest commendati 
and of others with w. 


herewith submitted, sustaining his character i 
tegrity, r 
racy with which his accounts were rendered, who sees no im 
bill for his relief. 


Mr. KIMMEL. I move that the bill be laid aside to be reported to 
the House with a favorable recommendation. 
The motion was a to. 

Mr. HENDERSON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Covert re that the Committee of the Whole had 
had under consideration the Private Calandar, and had instructed him 
to report sundry bills; some with a favorable and some with an unfa- 
vorable recommendation. 

JESSE J. SIMKINS. 

The first bill from the Committee of the Whole was the bill 
(H.R. No. 186) for the relief of the sureties of the late Jesse J. Simkins, 
collector of the port of Norfolk, Virginia, reported from the Com- 
mittee on the Judiciary, by Mr. Harnis of Virginia, with the recom- 
mendation that it be recommitted to the Committee on the Judiciary. 

The question was taken ; and the bill was recommitted to the com- 
mittee. 

Mr. CONGER moved to reconsider the vote oy which the bill was 
recommitted to the committee; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

HENRY M. MEADE. 


The next bill reported from the Committee of the Whole was the bill 
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(H. R. No. 138) for the relief of Henry M. Meade, late paymaster in the 


United States Navy, reported from the Committee on Naval Affairs 
by Mr. with the recommendation that it do 
The bill was ordered to be engrossed andread a third time; and being 
sa ages it was accordingly read the third time, and passed. 
. KIMMEL moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


BRIGADIER-GENERAL WILLIAM THOMPSON. 

The next bill reported from the Committee of the Whole was the bill 
(H. R. No. 934) for the relief of the heirs of Brigadier-General William 
Thompson, of the revolutionary army, reported from the Committee 
on Revolutionary Pensions by Mr. MACKEY, with the recommendation 
that it do not pass. 

The bill was laid on the table. 

Mr. EDEN moved to reconsider the vote by which the bill was laid 
on the table; and also moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 

TRANSFER OF INDIAN BUREAU. 


Mr. BOONE. It will be remembered that at the last session of the 
Forty-fifth Con a joint commission was appointed on the part of 
the Senate and House of Representatives to e into consideration 
the 7 of transferring the management of the Indian Bureau 
to the War Department. At a meeting of the committee after our 
investigation upon the subject we were unable to agree upon a ma- 
jority 88 

Mr. CONGER. Is this a privileged matter? 

The SPEAKER. The Chair thinks it is, in view of the fact that 
thé law directed that the report should be made, and in view of the 
further fact that under such a construction of the law a report has 
been made in the other branch of Congress. 

Mr. CONGER. This is a public bill and this is private bill day. 

The SPEAKER. There is no private business intervening and the 
Chair 8 the gentleman from Kentucky. 

Mr. CONGER. This is a report from a commission. 

The SPEAKER. The House seems to have disposed of all the pri- 
vate business it desired to do andthe Chair desires to recognize both 
gentlemen who have the respective reports from the Indian com- 


mission. 

Mr. CONGER. The House has set a to-night and to-morrow 
night for the consideration of private bills. If in fact we have no 
private business this evening we might as well adjourn. 

The SPEAKER. There is no private business presenting itself by 
any motion at this time and hence the Chair under the rule is author- 
ized to entertain public business, and the Chair will feel compelled 
to recognize the gentleman from Kentucky for the reason that the 
law compels the commission to report to the House before the month 


closes. 

Mr. CONGER. Well, the month is closed. 

The SPEAKER. No, we are on the last day of the month. 

Mr. CONGER. I move that the House take ayecess until half past 
seven o'clock. 

Mr. BOONE. The gentleman cannot take me off the floor. I had 
not yielded for any such 3 2 
The SPEAKER. The ir has recognized the gentleman from 


Kentucky. 

Mr. Supposing that the House should take a recess, could 
anything but private business be done this evening ? 

The 8 Nothing can be done except under the terms of 
the order. 


Mr. HALE. Do not the terms of the order exclude everything but 
private business? $ 

The SPEAKER. The session for this evening is for the considera- 
tion of the Private Calendar, as if on objection day. 

Mr. HALE. Does not that exclude all public business ? 

The SPEAKER. It does. 

Mr. MILLS. Was not to-night set a for the consideration of 
bills from the Committee on Coinage, Weights, and Measures ? 

The SPEAKER. No; that is Friday the 7th of February. 

Mr. HALE. Under the order made, can the House get itself into 
such hy condition that anything else but private business can be 
done ; 

The SPEAKER. It canno 

Mr. BURCHARD. I understand that the gentleman from Ken- 
tacky [Mr. Boone] claims the right to make this report, because the 
law requires that it shall be made before the Ist of February. 

The SPEAKER. The law requires that the report shall be made 
before to-morrow. 

Mr. BURCHARD. Is it a committee or commission? 

The SPEAKER. It is a commission. 

Mr. BURCHARD. Well, then, they can send their report to the 
Speaker and he can lay it before the House, but it seems to me that 
no member of a commission can claim the floor to make a report. 
They must send their report to the Speaker, and it must be laid before 
the House by him. 


The SPEAKER. The Chair thinks the . from Kentucky 
could do that, and that the report could 


presented throngh the 


Mr. CONGER. I cannot understand how the commission has any 
ss on this floor except through the Speaker. 
e SPEAKER. The commission is com of members of Con- 
, and it is to report to Congress before its term expires. The bil} 
or the reo: ization of the Army was reported in the same way. 
BURCHARD. We would have no objection to having the re- 


port laid before the House through the S ; but if the gentle- 
man from Kentucky [Mr. Boone] claims the right to report a bill for 
the action of the House 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. Under the resolution creating this commission 


The SPEAKER. It was a law which created the commission. 

Mr. HOOKER. I proposed to quote the law. That law required 
the commission to report on or before the Ist day of January, 1879. 
By the action of the House dnd of the Senate the time was extended 
until the Ist day of February, 1879. Therefore to-day is the last day 
on which this commission can make its report under the law. By 
reference to the law authorizing this commission, and prescribing 
their duties and the time within which they should perform them, 
there will be found this provision: 

Said committee shall be authorized to send for persons and papers, to spk & 

hall > the 


clerk and stenographer, and to sit during the recess of Congress. Its 
— 5 of said committee to make final report on or before the ist day of January, 
iY. 


By action of the House and the Senate the time was extended to 
the ist day of February, and after to-day they will have no time in 
which to make a report, 

Mr. BURCHARD. The very provision which the gentleman has 
read shows that the commission has no more right to rise on this 
floor to make a report here than the Secretary of the Treasury has. 

The SPEAKER. The same course was pursued in regard to the 
bill for the reorganization of the Army, which was provided for in 
the same law. 

Mr. CONGER. But no objection was made to that, and there is to 


Mr. SPRINGER. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Bh SPRINGER. This commission is composed of members of the 
onse. 
Mr. BURCHARD. And members of the Senate also. 
Mr. SPRINGER. Yes; and there is no law which ean deprive any 
member of this House of any right which he may possess under the 


es. 
` Mr. BURCHARD. Orto give him any additional nghe 

The SPEAKER. The Chair desires to state that he come to ar 
understanding with both sides upon this question, go that the two 
sides may present their views to-day. After the gentleman from 
Kentue Mr. Boone] shall have submitted the views he desires te 
submit, -Chair will then 5 the gentleman 
from Ohio [Mr. VAN VoruEs] to submit the views of the other side. 

oe BURCHARD. What action is proposed to be had upon the re- 
port 

The SPEAKER. No action, as the Chair understands. 

Mr. BURCHARD. What is proposed to be done with it? 

The SPEAKER. Have it printed. 

Mr. BURCHARD. If they simply desire to submit their report and 
have it printed, that can be done through the Chair. 

A MEMBER. And recommitted. 

The SPEAKER. The Chair thinks there is no desire to recommit 


the report. 

Mr. BOONE. We do not want to recommit it. We simply desire 
to 8 report before the House and have it printed. 

The EAKE That is what the Chair understands and hasstated- 

Mr. CONGER. Pending that, I move that the House now take æ 
recess until half seveno’clock this evening. 

Mr. MILLS. I move that the House now adjourn. 

The SPEAKER. The motion to adjourn takes precedence. 

The question was taken on the motion to adjourn ; and upon a divis- 
ion there were—ayes 76, noes 65. 

Before the t of the vote was announced, 

Mr. BRIGHT said: I call for tellers. This evening’s session has 
been set apart by order of the House for the consideration of the Pri- 
vate Calendar. I hope the motion to adjourn will be voted down. 

Tellers were ord ; and Mr. MLLs and Mr. BRIGHT were 988 

The House again divided; and the tellers reported - ayes 67, noes 78. 

So the motion to adjourn was not agreed to. 

Mr. CONGER. I suppose my motion for a recess now comes up. 

Mr. BRIGHT. I hope the gentleman will withdraw that mdtion 
and allow this report to be e. 

Mr. CON GER. I insist upon the motion. 

The question was taken; and upon a division there were—ayes 42, 
noes 96. 

Before the result of the vote was announced, 

Mr. CONGER called for the yeas and nays. 

Mr. WHITE of Pennsylvania. Imove that the House new adjourn. 

The SPEAKER. The yeas and nays are called for upon the motion 
for a recess. 

1 8 of Pennsylvania. Is not my motion in order pending 
that call. 


1879. 
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The SPEAKER. The Chair will entertain it. 

The motion to adjourn was not agreed to; upon a division, ayes 10, 
noes not counted. 
ae RONO: Now let the count on the motion for a recess be 

ishi 

The SPEAKER. The question is upon ordering the yeas and nays 
upon the motion for a recess. 

The yeas and nays were not ordered; there being but 3 in the 
affirmative. 

So the motion for a recess was not agreed to. 

Mr. BOONE. I was proceeding to state that the commission were 
unable to agree on a report; they were equally divided in sentiment 
on this ee It was expressly understood and a in the com- 
mittee that each side—those favoring and those opposed to the trans- 


fer—should present to the different Houses their views upon this | C 


question by way of a report. In accordance with that agreement I 
now ask to file a report, and move that it be printed. 

Mr. CONGER. I demand that it be read. 

Mr. SCALES. Before that is done let the report from the other 
side come in. 

The SPEAKER. The Chair su ts that the report on the other 
side be allowed to come in, and then, if necessary, both reports can 


be read. 

Mr. VAN VORHES. On behalf of those members of the commit- 
tee who take a different view from that presented in the report of 
the gentleman from Kentucky [Mr. Boone] I submit an adverse re- 
port, and ask that both or may go together and be printed. 

The SPEAKER. The Chair asked that the report of the gentle- 


man from Ohio [Mr. VaN VoRHES] be received before acting on the | Ca 


request of the gentleman from Michigan, [Mr. CONGER, } because the 
Chair had obligated himself to recognize the gentleman from Ohio 
for this EH T 

Mr. CON ER. Before the question is taken on ordering the print- 
2 55 ask that both reports be read. 

. MILLS, and Mr. WHITE of Pennsylvania, moved that the 

House adjourn. 

The SPEAKER. These reports are presented merely for printing, 
not for reference at all. 

Mr. EDEN. Under what rule has a single member the right to de- 
mand the 177 5 of these papers ? 


Mr. WHITE, of Pennsylvania. I have submitted a motion that 
the House adjourn. 
The SPEAKER. The Chair is about to have a rule read. 


The Clerk read as follows: 

Where are laid before the House or referred to a committee every mem- 
ber has a right to have them once read at the table before he can be compelled to 
vote on them. 

The SPEAKER. This is not a motion requiring a member to vote 
upon these re es ee the terms and spirit of the rule. 

Mr. CONGER. not this a motion to print? 


TheSPEAKER. The gentleman asks that the House make an order | Calkins, 


ntin, 
. CONGER. Sol A raps 
The SPEAKER. The Chair proposes to submit that question to 
the House, 
Mr. CONGER. When that is submitted, then I will ask that the 
re quest bei t, the Speaker declared th: tion agreed 
o question being pu © Speaker dec the motion to. 
Mr. CONGER. On that question I demand a division; and pend- 
ing that demand I ask that the reports be read. 


for 


. BRIGHT. I move that the House take a recess till half past | Da 


seven o’clock in accordance with the order of the House. 
TheSPEAKER. The gentleman from Michigan demands a division 
upon the question ef printing. 
Mr. CONGER. And pending that demand I ask that the reports be 


Mr. WHITE, of Pennsylvania. I move that the House adjourn. 

The question being taken on the motion of Mr, WHITE, of Penn- 
sylvania, there were—ayes 66, noes 69. 

Mr. , of eee and others, called for tellers. 

Mr. PRICE. I move t the House take a recess till half past 
seven o'clock. 

The SPEAKER. If the House should adjourn or take a recess the 
motion to print will come ie as unfinished business; and when it 
again comes up the Chair will recognize the gentleman from Michi- 
gan to demand the reading of the reports. 

Mr. BRIGHT. I move that the House take a recess till half past 
seven o'clock, 

Mr. Will not the motion to print come up as unfinished 
business if the House should adjourn? 

The SPEAKER. It will. If the House should take a recess it will 
not come up this evening for the reason that to-night has been set 
apart ea of the House for particular business. 

Mr. E, of Pennsylvania. I have called for tellers on the 
motion to adjourn. 

Tellers were ordered; and Mr. WHITE, of Pennsylvania, and Mr. 
Scares were appointed. 

The House divided; and the tellers reported—ayes 73, noes 57. 

Mr. ATKINS. I call for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 67, nays 83, not 
voting 133; as follows: 


YEAS—67. 
Aiken, Covert, Landers, i 
— Taio Baleg 
ey, 
Baker, John H. Dwight, Maish, Smalls, 
B Evans, I. Newton Majors, — A. Horr 
Be! Evins, John H. Marsh, toele, 
ont ene pen Ma: ham, Tipton, 
— Ganter Moe 5 
unter. al 
Campbell, P Wand, 
annon, Her P K Watson, 
Clark, Alvah A. Hewitt, G. W. Rainey, White, Harry 
Clarkof Missouri, Humphrey, Rea, Wi James 
lark, Rush ungerford, Reagan, W Jere N. 
Cobb, Jorgensen, Rob S Young, John S. 
Cole, Keightley, Ryan, 
NAYS—83. 
T 
t u: „ 
Rakes W. H. Cutler, * =. ce, W. 
Banning, Davis, Joseph J. Hatcher, Robinson, G. D. 
Beebe, Dean, Henderson, Robinson, M. S. 
Blair, Deering, Hooker, Rosa, 
Blount, Di Ittner, Sampson, 
Boone, Dickey, Kenna, Scales, 
Bouck, Dunnell, Kim Fao Zara 
Brewer, Lindsey, 80 gor, 
Broads Eden, ` H Stone, F hC 
en, N k 
5 Bla Mok Townsend, Amos 
„ A 0 
Caldwell, John W. Errett, Mills, 7: Townshend, R. W. 
Can A F Money, Van Vorhes, 
Ch er, Norcross, Warner, 
Claflin, Giddings, Oliver, Whi 
Clarkeof Kentucky, Glover, Patterson, G. W. Mullis, A 
Conger, Ham Patterson, T. M. Yeates. 
Cox, Samuel S. Hardenbergh, Price, 
NOT VOTING— 133. 
Acklen, Ewing, Ketcham, ` Sexton, 
Bacon, Forney, Killinger, Shallenberger, 
Ballon, Foster, Knapp, Slemons, 
Benedi ee häm, S 
Bicknell, Fuller, wood, 8 
Bisbee, Garfield, Loring, Starin, 
Bland, ` Cause ty S f 
Bliss, Gibson, MeCook, Stone, John W. 
Brentano, Hale, | Netcat. Thomp 
Bridges, Harmer, Mitchell, Th b, 
Briggs, Harria, John T. Monroe, Tucker, 
Browne, Harrison, Turner, 
Burdick, Hart, Turney, 
utler, Maldrow, Vance, 
Caldwell, W. P. Ha Neal areae, 
ton, addell, 
Cam Hendee, ONeill. Walker, 
Car) Henkle, * Gverton, Walsh, 
Chitten H Abram S. Phelp Wiggik — * 
0 ram 8. 
Clymer, ms k, Prine: x W. an Andrew 
H Potter, Williams, C. G. 
Coo! Hubbell, Pound, Richard 
Cox, Jacob D Hunter, Powers, Willis, Albert 8. 
„ unton, Pridemore, Willits, 
Cul n, J: Reed, Wilson, 
Davidson, Jonas Tea T Y merious v Wen. 
ames cus V. . 
vis, Horace Ji — John 8. Mache Weicht 
Eickhoff, Joyce, Roberts, Young, Casoy. 
Ellis, Keifer, Robertson, 
Evans, James L. Kelley, Sayler, 
So the House refused to adjourn. 
During the vote. 


, 
Mr. WAIT said: Mr. O'NEILL, who is absent by leave of the House, 
is paired with Mr. ELLIS. 
r. WARD. My colleague, Mr. SHALLENBERGER, is paired with 
Mr. EICKHOFF. Mr. SHALLENBERGER, if present, would vote “ no,” 
Mr. „of Oregon. I am paired with Mr. THOMPSON on 
this subject. 


. Mr. SAMPSON. My colleague, Mr. BURDICK, is paired with Mr. 
BENEDICT. Mr, BURDICK would vote “no.” 
Mr. BRIGGS. I am paired with Mr. Vance, of North Carolina. 
If he were present, I would vote no.“ 
Mr. TOWNSHEND, of Illinois. My colleague, Mr. Knapp, is paired 
with Mr. MORGAN. 
Mr. BURCHARD. I move the reading of the names be dispensed 


with. 

Mr. FRANKLIN. I object. 
Mr. WHITE, of Pennsylwania. I think that dispensing with the 
readin „ will not be objected to now. I move they be dis- 
pe t 
Mr. TOWNSEND, of New York. Iobject. If gentlemen want to 
stay here, why let them. 7 

e vote was then announced as above recorded. 
Mr.. BRIGHT. I move the House take a recess until half past 


seven Acre in p of vious order. 
` The SP . The Chair desirés to have read (so members may 
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understand fully the question of order before they meet 
i come up as unfinished business to-morrow) 


„ as 
e gen- 
par interpretation from Jefferson’s Manual on this 
point, which is made part of the rules of this House when not incon- 
sistent with c rules. 
The Clerk read as follows: 


SECTION XXXII.—READING PAPERS. 


are laid before the House or referred to a committee, every mem- 

ber has a t to have them once read at the table before he can be compelled to 
vote on them; but it is a though common error to suppose that he has a right, 
toties quoties, to have ig accounts, on the table read inde- 
ee ee ee ouse. The delay an eget sneer oa age t 
de to produ 


made to ce evince the im ce of such a right. 
There is, indeed, so every member to have as 
much information as possible on e qu m on which he is to vote that when 
he desires the resalg it 2) be seen it aes for information and not for 
the Speaker it to be read without putting a question, if no one 


dela: 
objesi but if objected to, a question must be put.—2 Hats., 117, 118. 


The SPEAKER. The Chair will decide the point when the House 
next meets, and the unfinished business is in order. 

Mr. WAIT. When private bills come up KERT and one mem- 
ber objects, will that prevent the of the bill 

The SPEAKER. The order of the House will be read. 

The Clerk read as follows: 

That Friday and Saturday evenings of next week be set a; for the 

comtdaretion of tbe Private Oelendan: to be oussidered an otjection dave. 

The SPEAKER. The call of the Private Calendar will commence 
where it left off last objection ny 5 

Mr. CONGER. I desire to say if the Speaker will state what posi- 
tion this report, when printed, will be in—whether it can be bronght 
up on the call of the member reporting it, or what other position it 
will be in—I would know and the House would know whether they 
desire to hear it read or not. 

The SPEAKER. Itis a report which a commission under the law 
was directed to make, and as it is before the House it will come up 
on the motion to print; which question is undecided, and conse- 


ee . A . 

Mr. CONGER. I understand that; but suppose it is ordered to be 

cir age Nae e . 
Mr. BOONE. That of the report. 

The SPEAKER. The is not so clear on that point. 

Mr. BOONE. That at least is all nt motion comprehends. 

. TheSPEAKER. The Chair will look into the question, which is a 
new one. 
Mr. CONGER. That is the only reason why I demanded the read- 

ing of the report, so we might know whether this question could be 

sprung u the House at any time or not. 

The „It could never be wry De ns the House. 

Mr. CONGER. I mean whether it could be called up. 

The SPEAKER. The Chair thinks it has lost its privilege of bein 
considered and would go over as any other subject under the rules 
the House to the Calendar. X 

Mr.CONGER. Then I move to amend the pending motion. I with- 
draw my demand for the reading of the zepon 

The SPEAKER. There is a place on the Calendar provided for 


such reports. 

Mr. CONGER. Imove the bill be referred to the Committee of the 
Whole on the state of the Union. 

Mr. BOONE. I have made the motion that the reports be printed. 

Mr. CONGER. And I move the motion be so amended the re- 
3 be referred to the Committee of the Whole on the state of 

m. 

The SPEAKER. The place where the rule requires it to go. The 
rule will be read. 

Mr. CON GER. It would if it came through the Chair undoubtedly. 

Mr. BURCHARD. The gentleman from Kentucky says he desires 
no action, but only that report shall be received and ordered to 
be printed. If that be so I presume there will be no further objec- 


tion. 

Mr. CONGER. That is all I want. 

Mr. BOONE. That is all my motion comprehends. 

The SPEAKER. This is the report of a commission and will go to 
the Calendar as undisposed of. 

Mr. CONGER. Can it be brought up as a privileged question? 

The SPEAKER. Only by the usual action under the rules. It has 
no e over hat ba ara business now. 

. CONGER. If that is its position it meets all I desire, and I 

withdraw my motion. 

Mr. Boonr’s motion to print was then agreed to. 

Mr. CONGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

TheSPEAKER. The Honse will meet this evening at seven o’clock 
and thirty minutes p. m. 

. FRANKLIN. That is if there is a quorum here to take a recess. 

Mr. BRIGHT. I move that the House take a recess. 

Se House “yr gal — — TONE bgt Eaa 51. 
> va move the House š 

Mr. ITNER 3 the yeas and nays. peace 
The yeas and nays were ordered. 


The question was taken; and it was decided in the affirmative— 
yeas 65, nays 55, not voting 168; as follows: 


YEAS—65. 
Baker, John H. Crittenden, Majors, Steele, 
Bayne, tler, Marsh, Strait, 
Blount, Davis, Joseph J. Martin, Tipton, 
Bouck, op ham, . * 
A , wan, wnshend, A 
Bundy, Evans, I. Newton McKenzie, ‘Tucker, 
Evins, John H. Peddie, Wai 
Caldwell, John W Hanna i 8 W 
Qi . 
Candler, Hartzell, Robbing, White, 
Cannon, Herbert, Ryan, Williams, James 
Clark of Missouri, Hewitt, G. W. Scales, Williams, Jere N. 
Clarke of Kentucky, Humphrey, Shelley, illits, 
Clark, Rush un ‘ord, Singleton, Yeates, 
Cole, P, Sinnickson, 
Covert, Ligon, Sm: 
Cravens, Smith, A. Herr 
NAYS—55. 
Aldrich, Cummings, Harris, Benj. W. Pn 
tkins, 4 Henderson, Es william. W. 
Baker, William H. Dibrell, Hooker, Robinson, G. D. 
g. Dickey, Ittner, 
Beebe, Dunnell, Kenna, Sampson, 
Blair, Durham, Lindsey, ringer, 
Bright, Elam, ` prem Stone, Joseph C. 
' g. osep: 
Brogden, Ellsworth, McKinley, Kk 
Burchard, Gardner, Money, 7 Townsend, Amos 
Chalmers, Giddings, N 0 Van Vorhes, 
cone amili Peia, G.W. Willis, Benj. A, 
Cox, Samuel 8. Hardenbergh, Patterson, T. 
NOT VOTENG—168. 
Acklen, . Jones. James T. Reed, 
en, Eickhoff, Jorgensen, Reilly, ’ 
z Ellis, Joyce, ae hmm aes V. 
ley, Errett, Keifer, Ri 
$ Evans, James L Keightley, Roberts, 
Ballou, Ewing, K A v 
Banks, Felton, Ketcham, Ross, 
Bell, Finley, linger, Sapp, 
Benedict, Forney, Kimmel, Sayler, 
Bicknell, Fort, Sexten, 
Bisbee, Foster, - Shallenberger, 
Blackburn, Freeman, Landers, Slemons, 
Bland, Frye, Lapham, Smith, William E. 
Bliss, Fuller, Lockwood, Southard, 
Boyd, Garfield, ks, 
Brentano, Garth, Lu E 
Brewer, Gause, — . — Stenger, 
Bridges, Gibson, Cock, Stop 
Briggs, Goode, McMahon, Stone, J W. 
Browne, Gunter, Metcalfe, Swann, 
Buckner, Hale, ills, Thom 
Burdick, Harmer, Mitchell, Thorn 
Butler, Harris, Henry R. Monroe, Tumer, 
Caldwell, W. P. Harris, John T. M Turney, 
Calkins, x M ly Vance, 
Camp. Morse, Veeder, 
Campbell, Haskell, Muldrow, Waddell, 
Carlisle, uller, Walker, 
Casw Hayes, Neal, Walsh, 
Chittenden, Aton, ONeill. Warner, 
Clark, Alvah A. Hendee, Overton, White, Michael D. 
Gh * Henkle, y Ax — 
Collins, Hewitt, Abram 8. Phillips, Wittens. Andrew 
8 Potter, 8 
Cox, Jacob D House, Pound, Willis, 8. 
Crapo, Hubbell, Powers, Wilson, 
8 Hunter, Price, Wood, 
Danford, Hunton, Pridemore, kian 
Baris H 5 Frank Randolph. 8 
orace ones, . 
Jones, John S. Rea, s5 Young, John 8. 


During the roll-call the following announcements were made: 

Mr. PUGH. I desire to announce that Mr. BRIGGS is with 
Mr. Vaxck. If he were present, Mr. BRIGGS would vote no.” 

Mr. WAIT. I desire to state that Mr. O'NEILL is absent by leave 
of the House, and he is paired with Mr. ELLIS. 

Mr. ITTNER. Mr. HAYES is absent on account of sickness. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. KNAPP, is paired 
with Mr. MORGAN. 

Mr. WARD. Mr. SHALLENBERGER is paired with Mr. EICKHOFF. 
If he were present, Mr. SHALLENBERGER would vote “no.” 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. RAINEY, from the Committee on Enrolled Bills, that 
the committee had examined and found truly enrolled a joint resolu- 
. R. No. 102) for the relief of Bushrod B. Taylor aud other 
naval officers ; when the Speaker signed the same. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. SHAL- 
LENBERGER for three days. 
WITHDRAWAL OF PAPERS. 
Mr. TUCKER asked unanimous consent to withdraw from the files 


the Forty-third Con 


Under the rule the request was referred to the Committee on Claims, 


1879. 
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The result of the vote was then announced as above recorded. 
„ fiveo’clock and twenty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. = 


The following petitions, &c., were presented at the Clerk’s desk, 
under the a and referred as stated : 

By Mr. RICH: The petition of Mary A. Blanchard and 195 
other women, of Wheaton, Illinois, for such legislation as will make 
effective the anti-polygamy law of 1862—to the Committee on the 
Judiciary. ; 

Also, the petition of Field, Leiter & Co. and 56 other firms, import- 
ers and consignees of imported goods, of Chicago, Illinois, for the 
repeal of the immediate-transportation act of July 14, 1870—to the 
Committee of Ways and Means. 

By Mr. BRIDGES: The petition of the president of the National 
Cigar Manufacturers’ Association, against a change of the present 
method of stamping cigars—to the same committee. 

Also, memorial and joint resolution of the Legislature of Howes, 


relative to the regulation of interstate railroads—to the Commi 
on Commerce. 


Also, the petition of Byrd Dallas, widow of the late Commo- 
dore Alexander James Da of the United States Navy, for an in- 
crease of pension—to the Committee on Invalid Pensions. 


By Mr. COX, of New York: The 2328 of J. W. Forshay and 80 
— citizens of New York City, for the redemption of small coin 
with legal-tenders—to the Committee on Coinage, Weights, and 
Measures. 

By Mr. ELLSWORTH: The petition of Miriam C. Miller, Jesse W. 
Miller, Marianne S. Morse, Julia A. Roseman, Lucy R. Garbutt, and 
40 other women, of Stanton, Michigan, for such legislation as will 
make effective the anti-polygamy law of 1862—to the Committee on 


the Pring 
By Mr. HA : The petition of Frank Searles and others, for such 
islation as will prevent the adulteration of sweets—to the Com- 


ttee of Ways and Means. 

By Mr. Mc ON: The petition of Peter Jordon, for a pension— 
to the Committee on Invalid Pensions. 

Also, the petition of Michael Maher, for an increase of pension—to 
the same committee. 

By Mr. MITCHELL: The petition of women of Allegheny, Penn- 
sylvania, for legislation to make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. MONEY: The petition of Francis M. Albaugh, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. PHELPS: The petition of Mrs. R. E. Ingham and 37 other 
ladies, of Saybrook, Connecticut, for the enforcement of the law 

inst go ot ae the Committee on the J * 
Mr. R: The petition of members of the Monumental As- 
sociation of Tarrytown, New York, for an appropriation for the erec- 
tion of a monument to the captors of Major Andre—to the Committee 
on the Library. 

Also, the petition of women of North Castle, New York, against polyg- 
amy—to the Committee on the Judicary. 

Mr. POWERS : The petition of James H. Tunks, for a pension 
to the Committee on Invalid Pensions. 

By Mr. PRICE: The petition of the Women’s Christian Temper- 
ance Union and 70 others, of Muscatine, Iowa, for a commission of 
8 5 the alcoholic liquor traffic—to the Committee on 

© Judiciary. 

e Seg petition of Mrs. E. A. Pierson and 32 others, of similar im- 
port—to the same committee. 

Also, the petition of the Women’s Christian Temperance Union of 
Keota, Iowa, and 50 others, of apg a ae the same committee. 

Also, the petition of the Women’s ian Temperance Union and 
170 others of College Springs, Iowa, of similar import—to the same 
ittee. 


commi 

By Mr. ROSS: The petition of masters, agents, and owners of ves- 
sels engaged in the coasting trade between the Chesapeake Bay and 
northern ports, for the erection of a breakwater ať the mouth of 
chee e ot, Vignis io the Committee = 3 

r. SMITH, of Pennsylvania: The petition of George W. Brint- 
pales the Committee on Invalid Pensions. 

By Mr. SPARKS: The petition of the women of Greenville, IIli- 
nois, for legislation to make effective the anti-polygamy law of 
1862—to the Committee on the Judiciary. 

By Mr. STEWART: The petition of the Duluth (Minnesota) Cham- 
ber of Commerce, for an . the construction of a wagon- 
road from Duluth to the boundary-line between the United States 
and Canada—to the Committee on 3 

By Mr. TOWNSEND, of New York: petition of the president 
of National Cigar Manufacturers’ Association, against changin 
e present method of stamping cigars—to the Committee of Ways Ek 


eans. 
Also, the are of C. R. Doolittle and others, that he be appointed 
il agent on the Boston, Hoosac Tunnel Western — 

to the same committee. 
Mr. WILLITS: The petition of 53 women of Alpena, Michigan, 
t w of 1862—to 


for on to make tive the anti-poly, 
the Committee on the Judiciary. ne ae 


IN SENATE. — 


SATURDAY, February 1, 1879. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following bills and joint resolutions from the House of Rep- 
resentatives were severally read twice by their titles, and referred to- 
the Committee on the District of Columbia: 

A bill (H. R. No. 4468) to abandon a portion of Rock street, in the 
si of asad Naat and; for other purposes; 
oa har No. 4579) concerning street railroads in the District of 

olumbia; 

A bill (H. R. No. 4950) to quiet title to real estate in the District of 
Columbia; : 

A bill (H. R. No. 5370) to incorporate the Mount Pleasant and Po- 
tomac Side Railway Company; 

A bill (H. R. No. 5371) to amend the act incorporating the Capitol, 
North O Street and South Washington Railway Company; 

A bill (H. R. No. 6175) to incorporate the Mount Pleasant Railroad 
Company of the District of Columbia; 

A Dill ee R. No. 6259) to incorporate the Washington Eye, Ear, and. 
Throat Hospital; 

A p> resolution (H. R. No. 228) authorizing the commissioners of 
the District of Columbia to receive and report upon unadjusted claims- 
for damage to real estate in the District of Columbia; and 

A joint resolution m R. No. 229) making an appropriation for fill- 
ing up, draining, and placing in sani condition the grounds 
south of the Capitol along the line of the old canal, and for other 


purposes. 
HOLMEAD’S CEMETERY. * 

The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the bill (S. No. 1108) to protect Hol- 
mead’s Cemetery, in the District of Columbia. 

The amendment of the House of Representatives was read, being 
to strike out all after the enacting clause of the bill and in lieu thereof 
to insert : 


the 
iterred therein to some suitable burial-ground, 
stones or other monuments remaining at the graves from w 


And to amend the title so as to read: 


A bill to transfer the title of the United States to square 109 to the District of 
Columbia for the benefit of public schools thereof. 


The amendment was referred to the Committee on the District of 
Columbia. 


eh the bodies are so~ 


EXECUTIVE COMMUNICATIONS. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, tiansmitting a letter from the Chief of 
Engineers, communicating further information eee a plan 

iences. 


of à national surve — by the National Academy o 

The VICE-PRESID! T. The communication will be referred to- 
the Committee on eee 

Mr. SARGENT. the communication, which I did not hear dis- 
tinctly, relates to the cost of executing surveys I ask that it be printed. 
Is that the subject-matter? 

The VICE-PRESIDENT. The Chair thinks not. The Chair un- 
derstands that there is a communication from the Superintendent of 
the Coast Survey among the papers transmitted. 

“Mr. SARGENT. ‘I move that it be printed and referred to the Com- 
mittee on Appropriations. 

The motion was te. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting five sheets of drawings to 
shennan the letter from Copan James B. Eads which was for- 
warded to the Senate on the 27th of January with a report from a 
board of officers appointed to examine the works in p of con- 
struction at the mouth of the Mississippi River; which was referred 
to the Committee on Commerce. A 

He also laid before the Senate a communication from the Secre 
of War, transmitting a communieation from the Commissary-Gen 
of Subsistence relative to the organization of the Subsistence de- 
partment as proposed in the bill (S. No. 1491) to reduce and reor- 
ganize the Army of the United States, and to make rules for its gov- 
ernment and regulation; which was referred to the Committee on 


ear 
He also laid before the Senate a communication from the Secretary 
of War, transmitting a letter from the Attorney-General relative to- 


extrav t d awarded by local juries in the State courts in 
cases pen rp out of the Fox and Wisconsin River po dae 8 act. 
The VICE-PRESIDENT. The communication will be referred to- 


the Committee on Commerce. 


Mr. SARGENT. Ought it not to go to the Committee on the Judi- 


c 7 — 
` “The ICES ate es It relates to the Fox and Wisconsin River 
rovemen - 
Mr. SARGENT. It refers to the matter of giving jurisdiction to 
the circuit courts in certain cases named therein. 
The communication was referred to the Committee on the Judi- 


ciary. 

“The VICE-PRESIDENT also laid before the Senate a communica- 
tion from the Secretary of War, transmitting 
appropriations requi for the service of the War Department for 
the fiscal year ending June 30, 1880; which was retested to the Com- 
mittee on Appropriations. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislatare 
of Colorado, in favor of the passage of the bill providing for the 
holding of the terms of the Uni States district court at certain 

laces in that State; which was referred to the Committee on the 


udiciary. 

Mr. EDMUNDS presented the petition of Mrs. E. B. Stebbins and 
& large number of other women, citizens of Sheldon, Vermont, pray- 
ing for the passage of an act making effective the Sasi PORADY law 
of 1862; which was referred to the Committee on the Judiciary. 

Mr. KIRKWOOD presented the petition of Mrs. D. B. Gordon and 
67 other ladies, of Nevada, Iowa, praying for the of an act 
making effective the anti-polygamy act of 1862; which was referred 
to the Committee on the Judiciary. 

Mr. WITHERS presented the petition of James B. Brown and 681 
others, members of Auburn Mills Grange No. 113, and a number 
of farmers of Hanover County, Vi , praying for a reduction of 
the tax on tobacco; which was referred to the Committee on Finance, 

Mr. SARGENT. I present the memorial of William Coleman & 
Co., Pope & Talbot, and other firms of San Francisco, California, 

whom I recognize the names of many merchants, who style 
themselves “merchants, ship-owners, and other citizens of the United 
States,” who during the late rebellion paid war premiums to under- 
writers for insurance against loss in case of destruction or capture by 
the Alabama or other confederate cruisers. They represent that 
“the insurance ee having been indemnified for the losses 
they have been upon to pay on account of captures or destruc- 
tion of property by such cruisers, by the extra rates commonly called 
war premiums, which your memorialists and others have paid, we 
claim that in justice and in equity so much of the Alabama claims 
fund as will reimburse the insured citizens of the United States for 
war premiums so paid, should be 8 and disposed of for that 
purpose; and we respectfully pray Co to enact such laws as 
may be necessary to accomplish this end.” I believe the legislation 
appropriate to that or passed the House of Representatives 
and is now before the Judi Committee of the Senate. I hope 
that we shall have a report at session in time to act upon it. I 
move the reference of the memorial to that committee. 

The motion was to. 

Mr. CAMERON, of Pennsylvania, presented the memorial of Ed. 
A. Smith, president ef the National C Manufacturers’ Association, 
remonstrating se the proposed o in the present method of 
stamping cigars by attaching a coupon p; which was referred 

Finance. 


to the Committee on 

Mr. McMILLAN 3 a memorial of the Chamber of Com- 
merce of Dulu ta, in favor of an appropriation for the 
improvement of the wagon-road between Duluth and Nett Lake in 
that State; which was referred to the Committee on Appropriations. 

He also 5 the petition of Mary L. Carroll and 3 others, 
citizens of Minnesota, praying for the re of a law to prohibit 
the sale of intoxicating liquors in the District of Columbia except 
for medicinal, mechanical, and scientific pu j which was referred 
to the ttee on the District of Columbia. 

Mr. HILL presented the petition of J. M. Dodd and others, citizens 
of Gwinnell ty, Georgia, praying for the establishment of a post- 
route from Duluth to Warsaw, in that State; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. KIRKWOOD presented the petition of C. C. Horton, of Mus- 
catine, Iowa, praying for a pension; which was referred to the Com- 
mittee on Pensions. 5 

REPORTS OF COMMITTEES. 


Mr..BOOTH, from the Committee on Patents, to whom was referred 
the bill (S. No. 1430) for the relief of Daniel M. Cook, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. Mc: from the Committee on Claims, to whom was 
referred the petition of G. Nelson, daughter of and one of the execu- 
tors of the estate of W. F. Nelson, , late chaplain of the United 
States Army, praying to be allowed an amount of money equal to the 
amount of commutation for quarters and rations claimed to be due to 
her late father while on duty at Washington Park United States hos- 
pital at Cincinnati, Ohio, submitted a report thereon accompanied by 
‘a bill (S. No. 1746) for the relief of Emma G. Nelson, executrix, and 
Aaron H. Nelson, executor of the estate of W. F. Nelson, deceased. 
3 pn was read twice by its title, and the report was ordered to 

p “ 
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Mr. HOAR. The minority of the Committee on Privileges and 
Elections, to which committee were referred sundry petitions sking 
for an amendment of the Constitution forbidding the prohibition o 
the right of s on account of sex, had leave of the Senate to 
submit a minority report, which I now present, and I ask that the 
er i report and the minority report may be printed together. 

e VICE-PRESIDENT. That order be entered. 


TRANSFER OF INDIAN BUREAU. 


Mr. MCCREERY. I present the report of four members of the joint 
committee appointed by the two Houses of Congress at the last ses- 
sion to take into consideration the expediency of transferring the 
management of the Indian Bureau from the Interior Department to 
the War Department. The committee are equally divided. Four 
members have already submitted their report, and Faow submit the 
report of the others. I ask that it be printed. 

. ALLISON. Isuggest to the Senator from Kentucky that these 
two reports be printed in a single volume. 


Mr. McCREERY. Certainly. 
The VICE-PRESIDENT. at order will be observed. 


BILLS INTRODUCED. 


Mr. SAUNDERS (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 1747) to restore records of the 
Patent Office which have been burned or lost; which was read twice 
by its title, and referred to the Committee on Patents. 

Mr. WINDOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1748) for the relief of William 
Webster; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

Mr. KIRK WOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1749) granting a pension to Thomas J. An- 
thony; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1750) making appropriations for military 
roads in the Territory of Idaho; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1751) providing for a military post in Lemhi Valley, 
Idaho Territory; which was read twice by its title, and referred 
the Committee on Military Affairs. 


* AMENDMENTS TO BILLS. 


Mr. COKE submitted an amendment intended to be proposed by 
him to'the bill (S. No. 1498) to authorize the Secretary of War to con- 
tract with the Galveston and Camargo Railway Company for the 
immediate construction of its line of road to Rio Grande City, oppo- 
site Camargo, Mexico, as a coast defense, and for the purpese of estab- 
lishing a commercial and military rail highway to the Rio Grande; 
HEA was referred to the Committee on Railroads, and ordered to be 

rinted. 

5 Mr. COCKRELL submitted an amendment intended to be pro- 

PR by him to the bill (H. R. No. 6126) to establish post-routes in 
several States herein named; which was referred to the Com- 

mittee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. BECK and Mr. MITCHELL submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 5218) to 
estab: ost-routes herein named; which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had ome the following 
bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 138) for the relief of Henry M. Meade, late pay- 
master in the United States Navy; 

A bill (H. R. No. 1763) to authorize the Secretary of the Interior to 
invest in the bonds of the United States the unexpended balance of 
the money appropriated to the L’Anse and Vieux de Sert bands of 
Lake Superior ; 

A bill PH. R. No. 2633) for the relief of Amanda M. Cook; 

A bill (H. R. No, 4258) for the relief of settlers upon the absentes 
Shawnee lands in Kansas, and for other purposes; an 

A bill (H. R. No. 6270) for the relief of Joseph B. Collins. 

The message also announced that the House had passed the follow- 


ing bills : 
pyi bill (S. No. 351) for the relief of the domestic and Indian mis- 


sions and Sunday-school board of the Southern Baptist convention; 


and 

A bill oe No. 1662) making ok ei for the purchase of a site 
and for the erection thereon of a mili post at FA Paso, Texas. 

The message further announced that the House had di to 
the amendment of the Senate to the bill (H. R. No. 5180) to abolish 
the volunteer navy of the United States, asked a conference on the 
5 votes of the two Houses thereon, and had appointed Mr. 
W. C. WHITTHORNE of Tennessee, Mr. BENJAMIN W. Harris of Mas- 
sachusetts, and Mr. JOHN GOODE of Virginia managers at the con- 
ference on its part. f 


ENROLLED BILL SIGNED. 
Ths message also announced that the Speaker of the House had 
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the joint resolution (H. R. No. 162) for the relief of Bushrod 


B. Taylor and other naval officers; andit was thereupon signed by 
the Vice-President. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following act and joint resolu- 
tion: 

An aet (S. No. 623) to amend section 993 of the Revised Statutes of 
the United States for the District of Columbia so as to make the 
22d day of February a holiday within said District; and 

A joint resolution (S. R. No. 27) providing for transportation by the 
military authorities of John J. Manuel and two infant daughters 
from Camp Howard, Idaho Territory, to Saint Charles, Missouri. 


ABOLITION OF VOLUNTEER NAVY, 


The Senate proceeded to consider its amendment to the bill (H. R. 
No, 5180) to abolish the volunteer navy of the United States dis- 
agreed to by the House of Representatives. 

On motion of Mr. SARGENT, it was 

That the Senate insist u its amendment to the said bill bang pan 
to by the Houseot Representatives soa agren to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

That the conferees on the part of the Senate be appointed by the Vice- 

2 pa ppo! y 

The Vice-President appointed Mr. SARGENT, Mr. ANTHONY, and Mr. 
MCPHERSON. 

HOUSE BILLS REFERRED, 

The bill (H. R. No. 6270) for the relief of Joseph B. Collins was read 
twice by its title, and referred to the Committee on Military Affairs. 

The bill (H. R. No. 138) for the relief of Henry M. Meade, late pay- 
master in the United States Navy, was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on In- 
dian Affairs: 

A bill (H. R. No. 1763) to authorize the Secretary of the Interior to 
invest in the bonds of the United States the unexpended balance of 
the money appropriated to the L’Anse and Vieux de Sert bands of 
Lake Superior ; 

A bill (H. R. No. 2633) for the relief of Amanda M. Cook; and 

A bill (H. R. No, 4258) for the relief of settlers upon the absentee 
Shawnee landsin Kansas, and for other purposes. 


PRIVATE LAND CLAIMS. 


Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 376) to provide for ascertaining and settling 
private land claims in certain States and Territories. This bill was 
referred tothe Committee on Private Land Claimson the 6thof Decem- 
ber, 1877, and reported with an amendment on the 20th of May, 1878, 
by myself, under the direction of that committee, As it involves inter- 
ests important to the United States and to the settlers in sundry south- 
western Territories, and as I think it will only occupy a very short 
time, I ask the Senate to take it up. ‘ 

The VICE-PRESIDENT. Is there objection? 

Mr. VOORHEES. Is not the bill on the Calendar? 

Ae KOMEDA: It is on the Calendar, and was reported on the 20th 
of May last. 

Mr. VOORHEES. We have not yet rèached the Calendar in the 
order of business. 

Mr. EDMUNDS. No, sir; the Calendar comes up at one o'clock. 

Mr. VOORHEES, Dol understand the Senator to say that he thinks 
the consideration of this bill will not take much time? 

Mr. EDMUNDS. I think it will not, because it meets the unani- 
mous approval of the committee, and it is a matter of detail and regu- 
lation. I had the impression, therefore, that it would probably be 
5 5 of without any serious discussion. 

. VOORHEES. I do not want to antagonize the Senator’s bill, but 
I simply remind him that there is also upon the Calendar a bill with 
a report in its favor that was reported to this eleven months 
ago, it will now soon be a year. I make no objection to the bill being 


taken up. 

The VICE-PRESIDENT. To the request of the Senator from Ver- 

mont the Chair hears no objection. 
arene as in Committee of the Whole, proceeded to consider 
the bill. 3 

The bill was reported from the Committee on Private Land Claims 
with an amendment. 

Mr. EDMUNDS. Although the amendment is very like in many 
e the original bill, as it is a complete redraft, I presume there 
will be no objection to reading the amendment in place of the bill. 
The sis RESIDENT. The substitute will treated as the 


e amendment reported from the Committee on Private Land 
Claims was read, being to strike out all after the enacting clause of 
the bill and in lieu thereof to insert the following: 

teagan il he Tals e e Used 


sentatives, 
States from the Republic of Mexico and now embraced within the Territories of 


0 
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Now Mexico, Wyoming, 


orado, by virtue of such la or can pam warrant, or 
surve; T y virtue of the treaties of ces- 
sion of said country by Mexico to the United States, which, at the date of the 


y person or perso: or the samo, or 
any part thereof, otherwise than by the lease or posam of the tioner; and, 
also, the quantity of land claimed, and the boundaries thereof, where renee ge 


g in such petition that the validity of 
such title or claim may be inquired into and decided. And the said courts re- 


eases or claims presented by petition in conformity with the provisions of this 
act, and to hear and determine the same, as hereinafter provided, on the petition and 


manner 
the United States 8 for the * district, as 


arising in said case relative to the title of the claimants, the extent, ty, and 
boundaries of said claim, or other matters connected therewith, fit and proper to 
be heard and determi and by a final decree to settle and determine the ques- 


Mexico, at the city of 


Guadalupe Hidalgo, peet LB . 1848, or the treaty concluded 
th 


aon the 2d day of Feb: 

between the same powers at the City of the goth day of December, A. 
D. 1853, and the laws and ordinances of the government from which it is K, 
to have been derived, and all other questions e Veeren ae m- 
ants or other ies in the case and the United States, which decree shall in all 
under which such claim is confirmed or 


or the decree of 
as also the decision of the supreme court of the Territory unless appealed from. 
Sec. 3. That the testimony which has been lawfully and regularly 
received by the surveyor-general of the proper. Territory or State, or by the Com- 
missioner of the General Land Office, upon all claims presented to them tively, 
shall be admitted in evidence in all under this act when the person testifying 
is dead, so far as the subject-matter thereof is competent evidence ; and the court 
_ give it such weight as, in its judgment, under all the circumstances, it ought 
ve. 
Sec.4. That it shall be the duty of the Commissioner of the General Land Office 
of the United States, the surve general of such Territories and States, or the 
keeper of any public records who may have of the records and testi- 
mony pertaining to any land-grants or claims for land within said States and Ter- 
TOACA, fu relation to which ony ition shall be brought under this act, on the 
application of any m interested, or by the attorney of the United States for 
rof said Territories or districts, to ies of such records and testi- 


ed, 

there be a seal of office; which e aro not within the juris- 
diction of the court, shall have the same effect as testimony that the would 
haveif produced. The fees shall be paid for such copes by the parties apply- 


mes 6 same, except the attorney of the United 
eee ee 
resented ease within three 
ons under this act may be presented in vacation or term- time, but the final hear- 


d to be surveyed at of nited P- 
1 “daly ni kabel bo de: 

one one, authen! 
livered, on demand, to interested one shall be sent to thy 
of the Land Office; on and of which survey 
and plat by said 3 President of United States shall issue a 
patent to said claimant, subject to the one-half the nec- 


provisions of this act; but 
essary expense of making such survey and plat shall be paid by the claimant, and 
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said ] hich may be enforced by sale of so much thereof as 
shall be a lien on 88 y tt : 


shall be necessary that Va pt yoo sa a default of for six 

„ such survey and plat; no patent shall issue 
il suc! 

ye "that the clerk of the court in which such pe may be filed shall, 

and he te hereby directed, when any petition or ciate filed under the 

of this act, before an; ereon, subject to the direction of ajetes. © 

require reasonable security for all costs and o which may accrue thereon in 


prosecu , Clerk, marshal, 
and witnesses shall severall: services and attend- 
ance as may ra 45 4 by S for 8 services and attendance in the United 
States courts for the State or tory. 

Sec. S. That it shall be the duty of the attorney of the United States for the 

roper Territory, in every case when the decision or decree of the district court 
le against the United States, to ap the cause to the supreme court of the Ter- 
ritory; and if the decision of the latter court be against the United 3 
of the decree, with a statement of the legal questions involved, shall be 
ted by the district attorney to the Attorney eral; and in like manner he shall 
transmit a copy of the decree in any case in the district court in a State, and, un. 
less the Attorney-General shall otherwise direct, the district attorney shall appeal 
the cause to the 1 —— Court of the United States. 

Sec. 9. That if in any case it so ha that the landsdecreed to any claim- 
ant under the provisions of this act shall have been sold or granted for a valuable 
consideration by the United States, it shall be lawful for such ts, or their 
legal representatives, at any time within one year after the rendition of the final 
decree in their favor, to execute and file, in the office of the Commissioner of the 
General Land Office, a release to the United States of all right, title, or claim to 
the land so sold or granted by the United States; and thereupon there shall be 
issued by the said Commissioner, (under such t as may be prescribed by 
the Secretary of the Interior,) to such claimant or his legal representatives, seri 
for an equal amount of acres so released in quantities not exceeding six hundred 
and forty acres each, which scrip shall ln gee in such form as — ee: 
— bs said Secretary, and shall be receivable in payment for any public lands 
in either of said Territories or States respectively that may be subject to private 


or pasture lot held under a grant from any or 
ment of a 


by the corporate authorities of the said- city, town, or village, or, where the land 
spon which said city, town, or vill 0 
v 


That all claims which are capable of being prosecuted under the 
taking effect of this 
tion in respect to same have been filed as hereinbefore provi 
eemed and taken, in all courts and elsewhere, to be abandoned, and shall be for- 
ever barred. 
Sec. 12. That all the fı 


no 
be 


ciples of public law, or by the provisions of the treaty of cession, to respect 
eee fo and perfect, y 
Second. No claim shall be allowed that shall interfere with or overthrow any 


ust and unextinguished Indian title or right to any land or place. 

Jo Thira. p abrik ar ipere aar aopa aag t or title 

to an ver, or quicksilver mines or minerals, less the gran un- 
e for and the donation or sale of such mines or minerals to the 


ht of Speier the same, which fact 
Sa 
Fourth. No claim shall be allowed for any land the right to which has hitherto 
ded by Congress, or under its authority. 
decree, this act shall conclude or affect the 
persons as between each other; all which rights shall be reserved 
to the same effect as if this act had not been ae rik x diel ween sg 
ings, decrees, and acts herein ed for shall be conclusive of all as he- 
tween the United States and all persons claiming any interest or right in such 


ds. 
Sixth. No confirmation of or decree concerning an 


y claim under this act shall in 
an eee United States otherwise than as a 
release by the United States of its ight and title to the land confirmed; nor shall 


it operate to make the United States in any manner liable in respect of any such 


Seventh. No any case bo made or t ed for a 
greater quantity than eleyen square leagues of land, to or in the right of any one 
original tee nor for a greater quantity than was au by 


pn of Spain 
13. That section 8 of the act o! be bbb dg de Srl eg She tag 
Ued “An act to establish the offices of ee mong of New Mexico, Kansas, 
and Nebraska, to grant donations to therein, and for other pur- 
and all acts amendatory or in extension thereof, or supplementary thereto, 
and of law inconsistent with this act, be, and same are hereby, 

Mr. SARGENT. This is a very important bill, and I do not think 
it ought to pass without at least an explanation. I think there ought 
to be a very careful examination before we pass this bill. 

Mr. EDMUNDS. I will make all the explanation I can that any 
gentleman requires. The bill is designed to settle the land titles de- 
rived from the Spanish and Mexican governments only, in the Terri- 
tories and States of the United States that came to the dominion of 
the United States from the governments either of Spain or of Mexico. 


Part of these Territories we obtained from Spain eee, 
part we obtained from Spain directly; and we obtained from Spai 
through Mexico, which is the largest This is only a provision 


such as was for California, with such changes as experience has 
proved to be necessary to enable the United States to perform the du 
that it undertook to perform by the treaties through which it acq 
dominion over this country, and that is, to recognize and protect 
pe of derived from the governments from whom we 
0 Territories. 


The necessity for such legislation I need hardly speak about. It 
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has been attempted to be obviated in these Territories hitherto for 
many years by a variety of empirical contrivances—if I may use 
such a term—of having 5 and recorders of land titles, 
and all sorts of executive people take evidence and report to the Gen- 
eral Land Office, and so on, and allow confirmations or rejections to 
be made upon that. The evils of that method have been discovered 
to be enormous. If a claim was rejected under that method of inves- 
tigation, the claimant was never satisfied, and year after year he or 
his grantees or assignees or heirs would continually apply to Congress. 
to confirm the t which the executive officers under the law had 
already rejected ; and like most cases of such application persistence at 
last would very frequently win, when if the case had been determined 
upon judicial principles and in a judicial court where there was no 
outside elbowing and button-holing and pressure and sympathy, 
there is not one in ten of them probably that have ever n con- 
firmed by Congress which were origin: rejected by the executive 
officers that would have been allowed, or should have been. 
Experience also has demonstrated very largely in cases of these 


confirmations of particular grants by Congress, that Con very 
often was led into confirming a grant to a icular ranch or claim 
by name instead of by metes and bounds. consequence has been 


discovered to be in many instances to make grants a hundred times 
greater than the original grant was intended to be by the Spanish or 
the Mexican governments; but the act of Congress having used a 
description that was capable of such e 6s a description by 
name is, there was no help for it, and these people got the land. Sev- 
eral cases of that kind have been discovered in the courts through 
disputes between private persons, where the fraud turned out to 
enormous. : 

Then, on the other hand, in respect of the cases that the surveyors- 

neral and the Commissioners of the General Land Office have con- 

ed, it has been too frequently discovered that the surveyors-gen- 

eral and the local officials whoever they were who had to do these 
things in these distant Territories and at the land offices, and so on, 
would either through prejudice, or ignorance, or bias, or something 
worse, allow a case on paper to be made up of the validity of a claim 
which had no real foundation at all, and would send on the certified 
statements of their findings, &c., to the General Land Office in the 
Interior Department, where everything would appear to be perfectly 
fair, and get a patent in that way. 

These Territories, particularly Arizona and New Mexico, where the 
largest part of these unadju claims now exist, are rapidly settling 


1 up through the introduction of railroads and otherwise, and the ne- 


cessity for the peace and 2 of these Territories, and the good 
order of society, of having the land titles quieted, is of course ware 


great. 

The original draught of the bill proposed commissioners in the fash- 
ion of the original California 1 committee thought, 
after a careful investigation, after hearin views of the Department 
of the Interior, the views of Senators an Delegates from these Terri- 
tories, the views of many claimants of claims themselves, who claimed 
to be owners of these grants, that it was better for all es con- 
cerned, in respect of speed as well as in tof the due adminis- 
tration of justice between them all, to begin at once in the district 
courts of the Territories, or where it happens to be in a State, of 
which there are a very few instances, in the United States district 
court for the State, for the reason that if you in with commis- 
sioners every case has to be reported to the district court, or may be 
appealed there, where it is retried as an open case upon the evidence 
as well as upon the questions of law that arise. The committee all 
thought that it was much better in respect of economy and diligence 
as well as safety to have the territorial district courts and the dis- 
trict courts of the United States in the States take original jurisdic- 
tion of these matters and proceed upon ample notice to everybody, 
never ex parte in the sense of taking anything for granted, always 
upon proof, to determine all these questions. 

That explains in a pne way the nature and object of the bill. 

Mr. COCKRELL. I should like to su an amendment to the 
Senator from Vermont, on page 15, line of the first section, where 
the substitute reads: 

And in default of such plea, answer, or demurrer being made within said thirty 
days, or within the further time which may have been granted as aforesaid, the 
court shall proceed to hear the cause on the petition and proofs, and render a final 
decree according to the provisions of this act. 


I do not think that the district attorney ought to be intrusted with 
the power of permitting a default to be entered against the Govern- 
‘mek: I think d that the default should be only as to other contest- 
ants or claimants, and that the district attorney ought to be made to 
defend on the part of the United States. 


Mr. ED S. We do make it so in another part of the amend- 
ment. 
Mr. COCKRELL. I know; but in the sentence above, in lines 49 


uired 


2 I see the point of my honorable friend’s observa- 
tion; but I think if he will read the whole clause he will see that 
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against with justice to a claimant. Beginning at the foot of page 14 
we 83 being served upon the distriet attorney 

It shall be the duty of the United States attorney for the proper district, as also 

possessor or claimant, after service of tion and citation, within 
thirt days or such further time — may be e an appearance, and 
p answer, or ur. 

In default of that, that is, if they do not do it, what then? That 
the petition shall be taken as confessed? By no manner of means. 
In default of that— 

he court shall proceed to hear the cause on the petition and fs, and render a 

final d oe and tuo cose thell E decree be entered cherwine than upon 
a full legal proof and hearing. 

Mr. COCKRELL. I understand that point, but I refer to the clause 
“in default of such plea, answer, or demurrer on the part of the dis- 
trict attorney or any adverse possessor or claimant.” I think that 
ought to be limited to the adverse eee or claimant, and that the 
district attorney ought not to be p in such a position that he can 
permit a default to be taken the Government. 

Mr. EDMUNDS. The consequence of putting it in the way the 
Senator pro would be this: if there was ever so just a claim, or 
no matter whether the claim was just or unjust, if opposing interests 
desired to have it heard and disposed of, and the Mstrict attorney 
through negligence orcorruption or any other cause should be induced 
not to enter an appearance and file an answer, the case would be hung 
up and the court could not take another step. The Senator does not 
mean to do that. 

` Mr. COCKRELL. Make it his imperative duty to file an answer, 
and then if he does not do it the court could take action in the mat- 
ter. I presume if forced to do it, however corrupt he might be, he 
would not exhibit his corruption by a violation of a plain statute. 

Mr. EDMUNDS. Well, here is the plain statute, which says it shall 
be his duty to file an answer, and that may be essential to justice; 
and if, in despite of its justice, positively commanded by law, the 
district attorney for any reason does not file an answer, the provis- 
ion is that the case shall not thereby be hung ap and the original 
claimant or the original 3 prevented from ring ® ene | 
The substitute provides that then the case shall go on, but it sha 
not go on upon any defaults, upon any confessions, but only upon full 
1 proof and hearing. I think the Senator on reflection will see 
that it would be highly unjust to make even the wrongful miscon- 
duct of the district attorney in failing to orm his duty a means 
of 3 proceedings in the canse to the injury of all the claim- 
an . 


Mr. GARLAND. I wish to offer an amendment. 

The VICE-PRESIDENT. Does the Senator from Missouri offer an 
amendment! 

Mr. COCKRELL. I made a . I think the bill ought to 
be amended in that way; but I not offer any amendment until 
the other is di d of. 

The VI CE- IDENT. The Senator from Arkansas [Mr. Gan- 
LAND ] proposes an amendment, w will be read. 

The RETARY. The amendmeyt is to strike out, in line 35, sec- 
tion 2, page 16, after the word “ anf,“ the words: 

And may hear testimony in addition to that given in the court below. 


Mr. GARLAND. Ioffer the amendment more for the parnom of get- 
wng some explanation from the Senator from Vermont. n prin- 
ciple I am op to making the Supreme Court anything but what 
the Constitution contemplates it to be, that is, a court of review en- 
tirely. Ithink it isnot good pay that new matter should be brought 
before that court and bushels of testimony heard which could as well 
be beard in the court below. 

Mr. EDMUNDS. That subject was considered very carefully by the 
committee, and it was discussed by people from the Interior Depart- 
ment and by gentlemen having claims there, and we gave a very full 
hearing toit; and we thought, owing to the very extensive area of 
many of these claims in New Mexico and Arizona, some of them I 
believe covering more than a hundred thousand acres of land, that 
inasmuch as the district court of the Territory has jurisdiction which 
is com „as the Senator will remember, of a single judge, a terri- 
torial judge, it would not be safe in some of these cases of such very 
large consequence to the public as well as to the claimants to make 
the finding of facts and the hearing of witnesses final in a court held 
by a single judge in some distant part of a Territory, and that in a 
pupe case of a l to the Supreme Court it should be open to a 

rehearing. eall came to that conclusion in the interest of pro- 
tecting just claimants and protecting the rights of the United States 
against the enormous influences that in some of these tremendous 
grants might be brought to bear to get a legal decision of a court com- 
posed of one judge. 

Mr. GARLAND. It struck me that the jurisdiction already given 
to the Supreme Court to review both the issues of fact and of law was 
sufficient. I could not very well think this was an exceptional case 
where we should provide for the Supreme Court hearing testimony. 
Iam willing, however, to withdraw the amendment on the explana- 
tion of the Kinsto from Vermont. 

Mr. EDMUNDS. Iwill say in reply to my friend further as to the 
Sapone Court that, according to the course of practice in that court, 

ee require it by law, though every question is 
on the , they would not retry the 3 we authori it. 

Mr. SARGENT. The general object of this bill has my most hearty 
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of the Territories and 
ould be settled, but it 


concurrence. It is certainly a great necessi 
State mentioned here that these land titles 
is very important that the settlement should be such that only lands 


which belong to the claimants shall be confirmed to them. In my 
own State I think, under the system devised before, the result was 
that a proportion or a considerable proportion of the grants 
were fraudulent, and recently a case was before the Supreme Court 
where a patent has not yet been issued, but there was an attempt to 
set aside a judgment on the ground that the papers were forged after 
the admission of the State into the Union, and, consequently, there 
could not have been any grant from the Mexican government, but the 
Supreme Court held that the judgment was binding, bound the Gov- 
ernment, and, notwithstanding this obvious fraud was pro to be 
shown, that it could not be shown and thereby protect the Govern- 
ment and the people of the United States. 

In the case of California the system was the appoinment of a com- 
mission and an appeal from them to the United States district court, 
and thence to the United States Supreme Court. It seems tome that 
vay little safeguard is left in this bill where the whole jurisdiction 
of the first United States court or of the commission is given to a dis- 
trict judge who receives but $2,500 a year to pass upon all these im- 
portant questions. Ishould like to have the attention of the Senator 
who reports this bill to the fact that the judge in whose hands this 
grens power is to be pisos receives but $2,500 a year for his services. 

ou cannot get the highest order of talent—I say nothing of integ- 
rity—for such a price as that in the Territories or in the States, and 
it seems to me it is too much power to put in the hands of a man 
whose services, he being a lawyer, can be procured for so small a sum. 

In some of the Territories the amount of business created by this 
bill will be enormous. The dockets will be crowded with these pe- 
titions. One feature of this bill should be, I think, that until this 
class of cases is disposed of or a reasonable time is allowed for their 
ies pay a higher salary should be paid to these judges, or else the 
bill ought to create a special tribunal to try these cases. Í am not in 
favor of trying again the experiment of a commission, for I believe 
the proceedings on the former commission were extremely loose, and 
almost anything in the nature of a grant went readily and easil 
through their hands to confirmation, so far as they were concerned. 
Perhaps a judge, where the proceedings are more formal before him 
and who is accustomed to give reasons for decisions, would be a bet- 
ter tribunal to try such cases; but certainly not a judge who receives 
so small pay as we give to our territorial judges. 

Another proposition of this bill, it seems to me, is in conflict with 
the decision of the Supreme Court in the Mariposa case. It is years 
since I have seen that decision ; but I think the court there decided 
that mineral lands, even if they were claimed as mineral claims as 
they were in that case as mining claims, go with the grant and should 
be patented to the claimant provided he is entitled to the land. 
That is my recollection of the decision in that case; and although I 
do not now recollect the reasoning of the court, it seems to me that 
the position they took was that the laws of Mexico under which these 
aged were made contemplated that mineral lands should pass by 


ts. 

That decision of the Supreme Court, whether good law or not—and 
I am bound to presume it was law—was wholesome, so far as 
preserving the of communities in California was concerned. If 
the owner of land is not entitled to everything which it contains, but 
any one else may enter upon it to search for or develop that which 
it contains, there at once arises a conflict of interest amounting in 
some cases in my State where it has arisen between agricultural 
claimants and mining claimants to bloodshed. The peace of commu- 
nities has been disturbed, and more property destroyed perhaps than 
the mines were worth in the eagerness of men to acquire, where tho 
— was doubtful and the courts could not step in at once and de- 
cide it. 

This seems to me to be a license to persons, where minerals may be 
found, to enter upon land which has been patented to the claimants. 

The VICE-PRESIDENT. The morning hour has expired. Is there 
objection to the further consideration of the bill? 

. SARGENT. Ido not wish to object to the consideration of the 
bill, but I should like time to examine that decision and see whether 
my recollection of it is correct, and I should like to know, if I am cor- 
rect in this opinion of the Supreme Court, why this legislation takes 
away from these claimants, as I think against pano pole as well 
as that decision as to private rights, the rights confe: by the grant. 

Mr. EDMUNDS. I certainly do not wish to press this bill against 
any just desire of Senators to examine it. It is only a duty that the 
Committee on Private Land Claims im upon me last g 
after months of time spent in the study and consideration of the 
subject and hearing the views of everybody upon 1 soa the very 
views that are now betag suggested by my honorable friend from 
California were elaborately presented to us upon this point of reserv- 
ing out of these confirmations the ngn to mine for precious metals. 

ground upon which we did that was that, as we understood 
the Spanish and the Mexican law respecting land grants, as it existed 
at the time the United States uired these Territories, grants of 
land eo nomine did not carry from the sovereign the right to the 
cious metals, goa and silver, that lay beneath the soil; 1 will not 
say what quicksilver might be considered to be. Therefore the theory 
of this bill being under the treaties only to perfect and make good to 
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the claimant exactly the title to real estate, and no other, that he 
had acquired by ee there was no justification so far as his 
rights were conce in giving him more. 

Then, when we came to the other su tion as to the liability to 
conflict, & e., it appeared to us that the law was so plain that the fact 
that a confirmed land nt under this act contained in it a gold mine 
would not justify all the people of the United States or any one of 
the people of the United States in going upon that man’s land either 
to work thegold mine or to hunt for it. We could not see any authority 
of law for saying that because the Government has reserved the domin- 
ion over gold that lies beneath my farm, therefore every citizen of 
that government or any citizen of that government has any more 
authority to go on my farm to hunt for that gold, or to dig it, than he 
has to go on it and cut my corn or do anything else because he has not 
any title tothe gold. It is in the United States. It would then resolve 
itself into the question, the private proprietor being the owner of 
the soil and the United States having the dominion over the gold that 
lay beneath it, how are their ive rights to be adjusted? The 
United States has aright that it cannot exercise without invading the 
possession of the owner of the soil. I t for a moment for the pur- 

of this argument that the United States would have a right by 

aw to appropriate so much of his private property as was necessary 

for the public use of taining tor thatgold; but they must do it under 

the authority of law, and they must grant to him such compensation 
for this use of his property as under the circumstances is just. 

Then as to the policy of the thing, it appeared to us in view of the 
particular situation of things in these two Territories of New Mexico 
and Arizona, to which this almost entirely applies, that if we say in 
advance that every confirmed land grant Shall earry with it the mines 
of precious metals that it may contain, there is then a still stronger 
temptation on fared pat of false combinations and false claimants to 
get up a fabri set of evidence in order to get possession and 
property in a gold mine that they think exists or know exists beneath 
this particular piece of soil, and we did not wish to hold out in re- 
spect of these enormous grants that exist in those Territories any 
such 8 First, let us ascertain who is the Eee of the 
land under the treaties, merely executing the treaties according to 
their true construction. Having ascertained that, if it turns out that 
under any of these lands thus found to be private property the United 
States has any interest in a mine of the precious metals, then there 
will be time enough for Congress to provide the suitable means of 
having those mines worked without injury to the proprietor of the 
soil. t was the view of the committee; we may have been wrong, 
but it struck us that it was right. 

Mr. SARGENT. Mr. President, this bill does not refer to minerals 
merely under another man’s land, but it says that mines are reserved, 
which means, of course, not only tlie minerals, but the land contain- 
ing the minerals, because a mine is made up of the minerals and the 
land which contains them or the rock in place or otherwise. This 
bill reserves— 


Any right or title to any gold, silver, or quicksilver mine or minerals. 


So that it reserves the mines. Now, the Senator says that because 
these mines are the property of the United States there is no reason 
why any individual should have a right to explore them, to enter 
upon them, or enter 1 5 the land of another, in order to work them. 
I show that it is not the land of another, but the land of the United 
States, because that is what is resérved, and the 1 mining law 
declares that all the mining lands of the United States are open for 
exploration and occupation by citizens of the United States. So, 
ome this bill, if it becomes a law, aud the general mining law 
of the United States, the very condition which was not contemplated 
by the committee will oceur, or which they thought would not occur, 
must n: y occur under the law, and the law consequently must 
be imperfect in this t. 

The Senator says the Seales is that there shall be notemptation held 
out to people to orko papers and forge cases in order to acquire these 
lands 15 allowing them to acquire mines. That is entirely unneces- 
sary. The additional temptation afforded by mines would be very 
slight. Rich agricultural lands are those which are usually sought 
for in grants like these; and it isa fact that the experience of the 
United States in every part of it has shown wherever gold or silver 
or quicksilver mining has been carried on that the profits arising from 
mining are less than the average profits made x Hershey and 
that is very well understood by land-grabbers. Mines are us y in 
small parcels, requiring a great deal of labor frequently to develop, 
extremely fluctuating and uncertain in their profits, very frequently 
worked at a great cpp reas edad worked at a loss. There are here 
and there occasional glittering prizes which stimulate. the general 
body of miners to continue in the business; but as a rule the public 
get the advan’ of their work, and not the individuals. In other 
words, as I said before, and I sayit after some thought and examina- 
tion of the subject, I believe it is a demonstrable fact that the profit 
which has been made by miners, notwithstanding the thousands of 
millions poured into the currency of the world, is less than that which 
has been made by agriculturists in those States where mining and 
agriculture have been carried on. 

Of course gold or silver has a fixed value. It cannot be sold, no 
matter what the cost of production, above a certain rate, whereas 
every other article of production has a value dependent upon the labor 


of its production, on the expense of producing it; so that if gold in a 


State costs more to produce it, its citizens, governed only by the price of 
the article elsewhere, cannot charge an extra price there for it. Gold 
has an intrinsic value; and if it costs fifty dollars an ounce to extract 
it and it is only worth sixteen or eighteen or twenty dollars an ounce, 
it is worth no more and no less than if it cost five or six dollars to 
extract it. 

I do not understand the Senator from Vermont to say in his recol- 
lection the decision of the Supreme Court in the Mariposa case was 
not based upon the idea that the grant from Mexico carried the right 
to the minerals contained within the land. If that is the unreversed 
opinion of the Supreme Court, then this bill is a nullity. I under- 
stand the Senator to say that the committee thought, differing per- 
haps from the Supreme Court, that the colonization laws of Mexico 
did not confer upon grantees the HE da to these mines. If the Supreme 
Court has said that those laws did confer these rights, this bill is con- 
trary to the decision of the Supreme Court and must be nugatory 
when pronen to the test of the Supreme Court, because they must 
hold that the United States has not a right to deprive without com- 

tion persons of their individual property. It is not proposed 

y the bill to take this for public uses in the ordinary sense of the 

term, or make any compensation for it at all. It simply proposes 
that this shall be the property of the United States and shalt not 

to the parties who own the grants. If that is in opposition to the 

doctrine laid down by the Supreme Court, of course it will only stand 

ee such time as the Supreme Court can pass upon the different 

es. 

It seems to me worth while to examine that question. For one I 
do not TOA proparod to vote on the bill now. But even if the Supreme 
Court shall have put it upon some ground of expediency, not upon 
the right of the es, and are not clear upon that proposition, still 
I hold that for the sake of the peace of these Territories it is better 
to settle this question now, and to let the person who takes the pat- 
ent to the land take whatever the land contains. I believe so from 
what I have observed in my own State and what I have read as oc- 
curring in the neighboring State of Nevada and other States, and it 
is better not to have this fire-brand—for that is what it will amount 
to—thrown into the Territories and into the State of Nevada. The 
benefit the Government of the United States will derive from the 
possible sale of this land hereafter will be nothing in comparison 
with the mischief that would be done by setting the people of the 


Territories by the ears ther, 1 m into controversies and 
ri iny singgi such as have occ heretofore over questions of 
is kind. f 


Mr. EDMUNDS. Ishonld not be able ever to agree, going upon the 
theory that these Mexican and Spanish grants do not carry the gold 
and silver mines, that we should confirm these grants without any 
limitations as to the quantity and a 2 small quantity. There is 
in this bill a limitation of eleven sonans eagues. 

Mr. SARGENT. Ithink that is right. 

Mr. EDMUNDS. That makes a very large area of land,—eleveu 
square 1 es. 

Mr. SARGENT. I do not object to that at all. 

Mr. EDMUNDS. The duty under the treaty is to give to every man 
his own; and we finding under the Spanish and Mexican laws that 
there was no clear reason for supposing that any grants to which 
their attention had been drawn, that been finally perfected (and 
it is certainly so as to those that had not been finally perfected) were 
ever given for more than eleven square leagues, and the most of them 
for much less, therefore we say in no case will we make a confirma- 
tion for more than eleven leagues and in every other case within that 
for no more than what is called for. 

That being the state of the case, I submit to my honorable friend 
that if we are to add anything in the way:of mining rights to the 
title that a man claims, and to which he no o except that 
we give it to him, then I would not give any one man or any set of 
men, any chance to get any mining rights in any eleven square 
of land or in any three square 1 That leads to great 
combinations and mischiefs, and ts society in a thousand ways 
that I cannot spend your time to enumerate. 

But the fundamental idea of the bill, as I stated before, is that we 
are to give to every man what belongs to him and to give him noth- 
ing more. That is the object of this bill. If he wishes for anything 
more let him, like any other citizen of the United States who wishes 
to engage in mining or whatever it may be, proceed under the general 
laws of the United States or under special grants if he can get them 
in his own case, whatever they may 

Now in reference to my friend’s opinion of the decision of the Su- 

preme Court, I will state frankly that at this moment I have forgotten 
precisely what the Supreme Court decided in the Mariposa case, al- 
though that was before us at the time we framed this clause; but 
my friend has not noticed apparently the exact nature of this limita- 
tien clause which will stand in harmony with every case in which 
the true construction of the grant does carry a mine. Hear it: 
No allowance or confirmation of any claim shall confer any right or title to any 
gold, silver, or quicksilver mines or minerals, unless the grant claimed under 
Meraba for effected the donation or sale of such mines or to the 
grantee, 

We say, therefore, that wherever the grant was of a nature that 
either by express provision or by some implication of law the tee 
did get the right to what was by the general principles of the ish 
and Mexican law a royal reservation, there we give him that right, 
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had the honor to offer to the Senate is based chiefly; but before read- 
ing the a the opinion I desire to call attention to a point in 
it that decides the question left open in the case of Reese rs. The 
United States, from which I read extensive extracts on the day be- 
fore yesterday. The point left open in the case of Reese vs. The 
United States was whether or not the Congress of the United States 
had the power under the fifteenth amendment to the Constitution to 
— for the punishment of those voting at State elections who 

enied to a person the right to vote in consequence of race, color, or 
previous condition of servitude. The authority to which I now call 
the attention of the Senate settles that point, and seems to reduce 
every question that could possibly arise in debate in reference to this 
whole matter down to those propositions which are stated in the sub- 
stitute now before the Senate for its consideration, On 556 of 
2 Otto, United States vs. Cruikshank, the seventh and fifteenth counts 
of the indictment are considered together by the court. The court 


because by the treaty we have to give it to him; but where 


FFF a right to the mine we say 


Mr. SARGENT. After the word “ minerals,” on line 18 of section 
12, I move to insert “known to exist at the time of filing the peti- 
tion. 

I certainly concede the ability of the argument made by the Sena- 
jor from Vermont, and I am not entirely sure but that where no 
mines existed at the time stated, it might not be well as a matter of 
po policy to exclude them from the confirmation; but I should 
ike to inst this class of cases: where a person has a grant 
n faith from the government of Mexico, and presents that 
grant, and it po safely h the various tribunals of the United 

tates tothe Supreme Court, and is honest and fair, and is confirmed; 
he sells that gant out to a great many individuals; towns may 
spring up on it; in these growing Territories all this is within the 
range of possibility. Now,if there is a primary right held in the 
Government that in case min: rich or otherwise, thickly settled 
or thinly scattered, shall be found thereon, then the title to all this 
property shall become uncertain, it shall be in the Government, and 
somebody has got to extinguish that, I can see a condition of things 
extremely esirable. it is known at the time of the petition 
that there are mines, or I might even say at the time. of confirmation 
that there are mines, upon this land, or that it is mineral land, ex- 
clude the minerals; but if such a fact is not known, and it is honestly 
taken as agricultural land, then let the person have it, and if mines 


are subsequently discovered thereupon, let him work them or let him that the United States have the or are required to do mere police 
sell them, di Sees duty in the States. If a State cannot itself against d violence, 
t „dispose of them as he fit, e Se praean pan the ryer Gia pisurnar when the 8 


conve! lend their assistance for that This is a guarantee of the + 
— — hoor ong fy bout it apptiee to no enue Hike this. =“ Om 

That ruling upon the question presented in theseventh and fifteenth 
counts of this indictment seems to settle absolutely the proposition 
that the Congress of the United States have no right to enact laws 
under the clause authorizing them to enact laws appropriate to carry 
into effect the fifteenth amendment, to prescribe penalties against 
persons who in a State election deny to a colored person the right to 
vote on account of race, color, or Terion condition of servitude, 
place the decision upon the ground that in State elections the regu- 
ation of this right by State laws and its enforcement also by State 
officials is a mere police regulation of the State, which it is not within 
the jurisdiction or province of Congress to regulate. x 

I will read further from this decision that portion of it which I 
understand bears directly upon and sustains to the fullest extent the 
substitute which I propose to discuss very briefly before the Senate. 
And in order to get the bearing of this decision properly before the 
Senate, I will read from the statement of the case as made by the 
reporter the questions that were in controversy in that case : 

The count was for bandin er, with intent unlawfully and felonionsl. 
OE cndfinthaidate” tie citizens of the Uy 
African descent and persons of color,” with the unlawful and felonious intent 
thereby” them to hinder and prevent in their tive free exercise and enjoy- 


ment of their lawful right 8 to 977 assemble together with each 
other and with other citizens of the said United States for a peaceable and lawfal 


jes * 
i The second avers an intent to hinder and prevent the exercise by the same 
persons of the “right to keep and bear arms for a lawful purpose.” 

The third avers an intent to deprive the same persons of their respective sev- 
eral lives and liberty Wh ee without due process of law.” 

The fourth avers an intent to deprive the same persons of the free 


I am not proposing any strange principle here. I suppose that the 
Committee on Private Land Claims have not had their attention called 
to the mineral laws of the United States so much as some other Sen- 
ators who from their locality are compelled to understand these things 
and follow the legislation, and therefore it is not strange that in legis- 
lating upon a question of this kind, which is a little mixed in its 
character, they do not see its bearings always. It is different with 
those of us who are compelled to look at them from the experience 
which we have in our own neighborhoods and from the participation 
which we had in drawing the original bills and being upon the com- 
mittees which reported them, or debating them in the Senate, and 
the arguments which would be forcible to our minds at that time and 
to other Senators perhaps might not be listened to by the mass as not 
interesting or might be soon forgotten. Now, we have exactly the 
ponent which I propose here, incorporated in the general mineral 

w in the case of placer claims, which Senators understand are where 
the mineral is distributed more or less thinly through a body of agri- 
cultural land or not in rock in place. I refer to page 428 of the 
vised Statutes, section 2333. 

¥ at the time of the application for the purchase of a placer claim 
a known vein of quartz containing mineral is in the area desired to 
be bought, then it must be segregated and bought poparately, and 
paid for separately and at a higher price; but if the claim is sold 
and it is not known that there is any such vein, its subsequent dis- 
covery does not divest the possession of the purchaser or his owner- 
ship; and the object of that is, as I say, to prevent these disputes, 
one man entering upon the land of another under that eager thirst 
for gold which men have which leads them to pry into the land of 
others, no matter how much disturbance it may be to them, the glit- 


exercise and 
2 prize being sufficient to justify in their own eyes any action of | enjoyment of the right and privilege to the fall and equal benefit of all laws and 
that kind, especially if it is sanctioned apparently by the laws of the | Proceedings for the security of ons and property“ enjoyed by white citizens, 
United States. Spe 8 = wend, eee e 
Lask the Clerk to read the whole section, as I am a little feeble. —— 5 7 citizens of tho said United. ‘Beaten as citizens 
The Secretary read as follows: — —.— — of Louisiana, by reason of and for and on account of the race and 
Sec. 2333. Where the same „ association, or co tion is i ion of | ne oe POED “ 
claim, and alsoa vein or lode included within the boundaries thereof appl- . to hinder and prevent the same eee 


persons 
ercise and enjoyment of the several and respective right and privil to vote at 
any election to be thereafter by law had and held by the people in and of the said 
State of Louisiana.” 

The seventh avers an intent “to put in great fear of bodily harm, injure, and 
oppress” the same peroni “ because and for the reason” that, having the right to 
T mer ag voted. i and hind 55 Gal 

o eighth avers an intent to prevent er the same persons in ir 
several and respective free ee and soras of every, each, all, and singu- 
lar the several rights and rA elean and secured to them “by the Con- 
stitution and laws of the United 5 

The next eight counts are a repetition of the first eight, except that, instead of 
the words d together,“ the words combine, conspire, and confederate 
together are used. Three of the defendants were found guilty under the first 
sixteen counts, and not guilty under the remaining counts. 


The parties convicted moved in arrest of judgment. This was a case 
that at the time excited much public attention. It was the notorious 
Grant Parish case, which at the time was a very exciting cause of dis- 
turbance throughout the country, particularly in political circles. 
T of the accused persons were convicted; and as I have stated 
ved in arrest of judgment. On this motion the judges in the circuit 
E 5 court were divided in opinion, and the presiding judge held “that the 

THIRTEENTH, FOURTEENTH AND FIFTEENTH AMENDMENTS. - several counts in question are not sufficient in law, and do not contain 

The VICE-PRESIDENT. The hour of half past one o’clock having | ¢ of criminal matter indictable under the laws of the United 

arrived, the Senate will proceed to the consideration of its unfinished States, and that the motion in arrest of j ent should be granted; 
being the resolutions introduced by the Senator from Ver- and that brought the case into the Supreme Court of the United States 

mont, [Mr. EDMUNDS, ] apon which the Senator from Alabama [Mr. | for its consideration. The acts of Congress on which the indictment 

MoRGAN ] is entitled to floor. was based were laws of like general character with the general 

Mr, M AN. Mr. President, when I last had the floor I was about | lation upon this subject by Con to which the Senator from Ver- 
to bring to the attention of the Senate the case of the United States mont alludes in his resolutions. e Supreme ae rth pera upon 
vs. Craikehank, in 2 Otto, upon which the substitute that I have | these laws, examining the foundations of constituti law upon 


a s 
cation shall be made for a patent for the placer claim, with the statement that it 
includes such vein or lode, and in such case a patent shall issue for the placer 
claim, subject to the provisions of this chapter, including such vein or lode, upon 
the payment of $5 per acre for such vein or lode claim, and twenty-five feet of sur- 
face on each side thereof. The remainder of the placer claim, or any placer claim 
not embracing ary vein or lode claim, shall be for at the rate of per acre, 
together with all costs of proceedings; and where a vein or ee en as is de- 
scribed in section 2320, thin the boundaries 


Mr. SARGENT. The party there, if at the time he applies he is not 
aware of the existence of such vein has the lands; the patent con- 
veys them; and by this means, of course, the Government throws 
away apparently or sells for what it considers an inadequate price a 
— mine. That mine may subsequently be worth millions of 

ollars. 
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iion they rest; 83 of an, portons 8 whom 
they zro supposed to be appli , examining the power of Congress 
in the infliction of punishment for the offenses here charged, examin- 
ing indeed every view and phase of the case which it seems to me 
could possibly have arisen under what is called the enforcement law ; 
and, not withstanding the conviction of these persons was at the time 
in conformity to a general public sentiment, especially in the ma- 
jority section, as it was then, of the United States, the Supreme Court 
felt bound to reverse and annul this decision and to discharge the 
pona I venture to say that the genius of the Senate of the 

nited States, if it were concentrated upon the proposition of devis- 
ing a law for the purpose of ing into effect the fourteenth and 
fifteenth amendments to-day, and if it were und ing to meet and 
overcome great resistance and great obstruction to the execution of 
those provisions of the Constitution, would not be able to devise a 
more ingenious, a broader, a more complete, a more far-reaching and 
deep-searching system than that which was contained in the civil- 
rights bill to which the case of Reese refers, and in the enforcement 
act to which this case refers. 

It is intimated in the resolutions that there is some ground of legis- 
lation which has not hitherto been oceupied on this subject, but it is 
intimated vise Bahl eee ee and, as I have observed before, 
the able Senator from Vermont, who has been chairman of the Judi- 
proves ee for a long time, has never ventured to bring before 
the te or Congress of the United States a measure whieh indi- 
cates how much further Congress could go in an effort to enforce these 
amendments than it has gone under the enforcement law and civil- 
rights laws. 

o decision in Cruikshank’s case, it seems to me, covers every 
principle that can hereafter be appealed to or invoked for the purpose 
of legislation in the further effort to carry the fourteenth and fifteenth 
amendments into legal effect among the people of the United States. 
Chief-Justice Waite delivered the opinion in this case also. The court 
say: 

This case comes here with a certificate ee of the circuit court for the 
district of Louisiana that they were divi in ion upon a question which 
oceurred at the hearing. It presents for our consideration an indictment contain- 
ing sixteen counts, divided into two series of eight counts each, based upon section 
CCC shall DEAA ar outapive together; or go ti disguino 

2 on 3 
the premises of another, — intent to violate 


I can hardly conceive of any other words that could be put into that 
enactment to make it broader in its scope than it is, The court pro- 
ceed : 


The question certified arose upon a motion in arrest of judgment after a verdict 
of guilty generally upon the whole sixteen counts, and is stated to be whether the 
said sixteen counts of said indictment are severally good and sufficient in law, and 
contain charges of criminal matter indictable under the laws of the United States.” 

The al charge in the first eight counts is that of banding. and in the sec- 
ond eight that of ing" er to injure, oppress, threaten, and intimi- 
date Levi Nelson and A er , citizens of the United States of African 
descent and persons of color, with the intent thereby to hinder and prevent them 
their free exercise and e perth pnd ory Aap gai oy Daal 
cured” to them in common all other good citizens of the United States by 
the Constitution and laws of the United States. 

The offenses provided for by the statute in question do not consist in the mere 
s or “conspiring ot two or more persons together, but in their banding 
or cons with the intent or for any of the purposes specified. To Aan s 
caso the operation of the statute, therefore, it must appear that the right, the 
enjoyment of which the conspirators intended to hinder or prevent, was one ited 
or secured by the Constitution or laws of the United States, If it does not so ap- 
pear the criminal matter charged has not been made indictable by any act of Con- 


We have in our 5 * system a Government of the United States and a gov- 


ecnment of each of the several States. Each one of these governments is distinct | 


from the others, and each has citizens of its own who owe it allegiance, and whose 
rights, within its jurisdiction, it must protect. The same person may be at the 
same time a citizen of the United States and a citizen of a State, but his rights 
of citizenship under one of these governments will be different from those he has 
under the other.—Slaughter-House Cases, 16 Wall, 74. 

Citizens are the members of the political community to which they belong. They 
are the e who compose the community, and who, in their associated ca; - 
have estab! or submitted themselves to the dominion of a government for the 
promotion of their general welfare and the protection of their individual as well 
as their collective rights. In the formation of a government the may con- 
fer upon it such powers as they choose. The government when so 22 
and when called upon should, exercise all the powers it has for the protection of the 

ts of its citizens and the people within its jurisdiction, but it ean exercise no 
er. The duty of a a to afford protection is limited always by the 
power it possesses for that purpose. 

Therefore when the Senator from Vermont avers, as he does in his 
resolutions, that the people of all the States have a common interest 
in the enforcement of the whole Constitution in every State of the 
Union, that statement, when it comes to assume a legal form and is 
put intoshape under the restrictions which judicial authority imposes 
upon it, must be qualified to this extent, that the duty of a Govern- 


ment to afford protection is limited always by the power it possesses 
for that pu If the Government possesses no power for the pur- 
of g protection to the people of a State, if in the Consti- 


pose 
tution thers is no such actual grant of power to the Government of 


the United States or to Con then 
and it cannot be as ma 


tion in every —.— State of the Union is that sort of legal, Pokoe 
direct, and valuable interest which entitles them to go into a State 
through the assistance of the common agency, Congress, and demand 
its execution or its enforcement. The court proceed : 


E. made the fact known to the of the United States that the: 
2 The A 


a national government for vernments 
of the separate States, bound together by the articles of — were 
not t for the promotion general of the le in t to 


States. For this reason the of the United in order to form a more 

pecioet Unien, entublich justo: hnante- Cements ICEA provide for the com- 

mon defense, promote the general welfare, and secure the b of li "to 

themselves and their # rar gin (Const. ible,) ordained establis the 
United States, and di 


pream 
Government of the efined its powers by a Constitution, which 
mer adopted as its fundamental law and made its rule of action. 

‘he Government thus established and defined is to some extent a government of 


the States in their political ca: ty. It is, also, for certain a r 
ment of the people. Its 8 in number, but 4 Within 


the scope of its powers, as enumerated and defined, it is supreme and above the 
States, but beyond it has no existence. It was erected for and 
endowed with all the powers necessary for its own ‘ani the accom- 


lishment of the ends its people had in view. It can neither grant nor secure to 
fis re any right or privi not expressly, or by implication, placed under 
ts jurisdiction. 
he people of the United States resident within any State are subject to two 
ts, one State and the other national, but re need be no conflict be- 
the other does not. They are 
separate jurisdictions. 


may sometimes hap that a person is amenable to both 

the same act. Thus, if a marshal of the United States is unla resisted while 
executing the process of the courts within a State, and the ce is accom- 
pasen by an assault on the officer, the sovereignty of the United States is violated 
y the resistance, and that of the State b: 


the breach of in the assault. So, 
too, if one passes the counterfeited coin of the United S. within a State it may 
be an offense against the United States and the State; the United States, because 


him to w. it is 
This does not, however, necessarily imply that the governments 


ural conseq i 

claims protection from both. e citizen cannot complain, because he volun- 
tarily submitted himself to such a form of government. He owes allegiance to 
the two d ents, so to speak, and within their respective spheres must pay 
= penal return he can 


which each exacts for disobedience to its laws. 
vi actes gi a Peery reedega i 
The Government of the United States is one of del 
it by that instrument are 


rese! to 
acquired under the Constitution or laws of the United States except such as the 
Government of the United States has the authority to grant or secure. All that 
cannot be so granted or secured are left under the protection of the States. 


This definition is by no means new; it is contemporaneous with the 
organization of this form of our Government. When we passed from 
the government of confederated States into the Union, these doc- 
trines were then in full force and effect and had a bearing upon every 
mind in the country.. They were discussed by the greatest men of 
that age, and I think we may justly say in favor of our own history 
that no ter men ever liv: It was then settled. The final secur- 
ity of this doctrine was afterward, in consequence of some doubts 
about the interpretation of the Constitution, placed in the form of 
amendments to that instrument, and from that day to this the doctrine 
which the Supreme Court has here so plainly stated has been the recog- 
nized doctrine at least of the democrats in the United States. The 
democratic pety would have no basis or foundation upon which it 
could rest if that doctrine were stricken out of the Constitution. It 
is the respect of the law-making power of this country for these defini- 
tions of the power of Congress and these definitions of the prohibi- 
tions upon the States and these definitions of the reserved rights of 
the States and of the people, upon which rests to-day the security of 
liberty in this country as it is understood at least by the democratic 

rt 


y- 

Earlier in my argument I made some reference to the amendments 
of the Constitution of the United States in connection with the ques- 
tion of the power of Co: to enforce those amendments by penal 
statutes against the people of the States. In the further reading of 
this opinion it will be seen that these different amendments are dis- 
0 , and the powers of Congress are measured by these amend- 
ments. There are many rights secured in the first twelve amend- 
ments of the Constitution of the United States, or in most of them, 
which are entirely personal to the individual citizen, whether of a 
State or of the United States. These rights at the time this Govern- 
ment was ordained, and at this time, too, are sup; after all to be 
the most vital rights which belong to Americans; for, Mr. President, it 
is of but little worth to a man that he may claim the honors, privileges, 
and immunities of an American citizen if in virtue of that citizenship 
he’cannot claim freedom from arrest without due cause supported by 
oath or aflirmation; if he cannot have the benefit of the right of trial 
by jury; if he cannot be tried according to due process of law; if cruel 
or unusual punishments may be inflicted upon him; if soldiers may 
be quartered in his house in time of ce, or if his property may be 
taken without just com tion. ese things and mapy ot 
which are mentioned in these amendments of the Constitution as be- 
longing as matter of individual right to the man as a citizen of the 
country are to him, to the voter of this country, not only the most 
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sacred, but at the same time the most valuable of all the rights that 


he ` 
When these constitutional amendments were put into the Constitu- 
tion for the better security of these righ and when the declaration 
of the bill of rights in the original Constitution was also made for 
the purpose of withholding the hand of power from an illegal assault 
upon or interruption of these rights, it was supposed that one of the 
greatest duties that this people owed to themselves had been per- 
formed in the ordaining of the Constitution of the United States. 
And when a common agent was created between these different 
States and the people thereof, and when the “common interests” to 
which the Senator from Vermont refers in his resolutions which all 
the people had in the maintenance and enforcement of the Consti- 
tution in favor of citizens everywhere was considered, the question 
almost immediately arose for judicial decision, has not this common 
nt, this Congress of the United States, that stands between all 
ese people, the right, the power, the jurisdiction, the authority, so 
to enact, so to provide, so to appropriate money, so to supply all 
efficient cies that the Government may need as to carry into effect 
every right of every citizen of the United States mentioned in these 
various amendments. But by decision after decision, commencin, 
I believe within less than five years after the Constitution was fi 
adopted and coming on down to this day, the Supreme Court of the 
United States has declared that Congress was never created as a 
common agent for the purpose of the preservation of these sacred 
rights of individuals under this instrament. Often and over men 
have come to the Supreme Court of the United States appealing to it 
ainst the laws and the constitutions of States for protection against 
their own local governments, on the idea that the Congress of the 
United States, being the power to enforce all the tees, privi- 
leges, and immunities of the Constitution of the United States, was 
the rightful authority to protect these citizens. But that court has felt 
itself compelled always to decide that Congress had no such power. 
bebe’ has not Congress such power? Because Congress was not cre- 
ated for that purpose; these are not national purposes; they are local 
and individual They have no necessary connection with 
the administration of the Government of the United States. Their 
connection is solely and only with the local institutions under which 
these people kappon to live. 
Woe has often disclaimed such power, until a recent date 
when it has undertaken to apply another rule, and the Supreme Court 
have set themselves steadfastly against the new aggression and have 
decided that the Congress of the United States was no place in which 
to make laws for the government of men in their capacity merely 
of citizens of the different States. I do not want to 1 te for 
the government of the constituency of the Senator from Vermont; I 
do not wish to take upon my hands the charge of the affairs of the 
people in Oregon or in Florida. I was not sent here for the purpose 
of undertaking to rectify and correct within those States whatever 
pr ee strike my mind as being an invasion by those States or by their 
officers of the Constitution of the United States. The functions which 
I have the right to discharge here, the duties in which I have a right 
to e s here, are those that are conferred upon Congress by the 
Constitution of the United States, and those only; and when I leave 
this field of jurisdiction and authority and undertake to pass beyond 
its boundary and interfere with affairs in the local governments of the 
various States, — 5o the decision in this case and according to 
the decision in every other case that has been made in the Supreme 
Court of the United States, I have violated my duty as a legislator. 
The different counts in the indictment are considered by the court 
in Cruikshank’s case with reference to several different amendments 
2 the Constitution of the United States. I will proceed to read 
urther: 


The first and ninth counts state the intent of the defendants to have been to 
inder and 


h prevent 
“lawful t and eaS O piaciani assemble ther with each other and 
with arhin ridan ae ni States for a sinea er lawfal — — 

Suppose that tho Legislature of Vermont —a thing I know that it 
will never do—should undertake to pass a law by which the right 
of the citizens of that State peaceably to assemble together with each 
other or with other citizens of the United States should be prohib- 
ited, there would be flagrant, open violation of the Constitution of 
the United States. Does it not look reasonable that Con should 
have the power to repeal that law, or that Congress should have the 
power to punish those who might undertake to enforce it? Does it 
not look just as reasonable that Co: should have the power to 
enforce a right of the citizens of that State as it does that Congress 
should have the right to interfere with some man who would go to a 
crowded ble assembly, and break it up because they were con- 
versing about elections, or prevent persons from peaceably assembling 
because they intended to discuss an election that was pending? Now 
let us see what the Supreme Court says abont this matter, because 
here is a crucial test in regard to these powers. It says: 

Tho right of the le peaceably to assemble for lawful 
before adoption of the Constitution of the United Sta 
always has been, one of the attributes of citizenship under a free ment. It 

of Chief-Justice Marshall, in Gibbons vs. 


gresa, it remains, according to the ruling in Gibbons ys. 

eat., 203, subject to State jurisdiction. Only such existing rights 

were committed by the to the protection of „ 

general scope of au For to the National Government. 

The first amendment of the Constitution 3 Congress from abridging the 
tion the Government for a redresa of 


over it waa ted to Con it 
Ogden, 9 


their own citizens, but to 7 apon the National Government alone. ( 

vs. The —— of Baltimore, 7 Pet., ; Lessee of Livingston vs. Moore, 7 Pet., 551 ; 
Fox vz. Ohio, 5 How., 434; Smith vs, Maryland, 18 How., 76; Withers vs. Buckley, 
20 How., 90; The Commonwealth, 5 Wall. 479; Twitchell vs. The Com- 


90; r ve h, 
monwealth, 7 Wall, 321; Edwards vg. Elliott, 21 Wall., 557.) It is now too late to 
N the correctness of this construction. As was said by the late chief qua- 
in Twitchell vs. Tho Commonwealth, 7 Wall, 325, * the scope and applica: 

of these amendments are no longer subjects of discussion here.” They left the 
authority of the States e whero they found it, and added nothing to the already 
existing powers of the United States. 

The 3 amendment now under consideration assumes the existence of 
the it of the lo to assemble for lawful purposes, and protects it against en- 


croachment by Congress. The right was not created by the amendment; neither 
was its continuance teed, except as againstcongressional interference. For 
oir ion in its enjoyment, therefore, the people must look to the States. 


th 
The power for that p was originally placed there, and it has never been sur- 
rendered to the United States. 


When did the right to vote in the United States have its origin? 
How long has that privilege of free government been exercised on 
this continent? When was it that privilege was not exercised since 
civilization first got a foothold here? It is one of the ancient and 
established rights of citizenship, first of the colonies and afterward 
of the confederated States, and afterward of the States of the Union. 
The Government found it here, adopted it, could not discardit. The 
people of the United States would never have formed governments, 

ocal or national, upon the exclusion of their a to vote and par- 
ticipate in the management of their public affairs. So this ancient 
and thoroughly established right was a part of the common law of 
America, part of what jurists and publicists call “the law of the land,” 
when this Government was ordained. It was as much so as the right 
to life, liberty, and property, the right of free speech, and more so 
than the right of free religion. This right to vote was recognized and 
enforced everywhere within the borders that were afterward included 
within the jurisdiction of tho United States under the Constitution. 
No more is this old right to vote subject to the power of Congress to 
control, prevent, paon or qualify it by conditions, than was the 
right of peaceab ə assemblage of citizens to discuss questions that 
might be political, religious, or polemical. 

The second and tenth counts of this indictment and the law upon 
which the second and tenth counts were framed had reference to the 
execution of the second amendment to the Constitution. The court 
say: 


The second and tenth counts are equally defective. The right there specified is 


that of arms for a lawful . This is not a right granted by the 
Constitution. Neither is it in any manner dependent upon that instrument for its 
existence. The second amendment declares t 


t it shall not be infringed; but this, 
as has been seen, means no more than that it shall not be infringed by Congress. 
This is one of the amendments that has no other effect than to restrict the powers 
of the National Government, leaving the people to look for their protection against 
any violation by their fellow-citizens of the * — it recognizes, to what is called 
in The ans ew York vs. Miln, 11 Pet., 139, the powers which relate to merely 

cipal legislation, or what was, ps, more properly called internal police,“ 
or restrained " by the Constitution of the United States. 


Now is not the right to bear arms in this country a right that no 
State can violate? Can any State pass a law saying that “no citi- 
zon of this State shall hereafter have the right to bear arms?” Cer- 
tainly not; but a State can say you shall not carry them concealed 
beneath your clothing; you shall not carry them concealed unless you 
are traveling upon the public highways or upon a journey; you shall 
not carry them to a piece where large assemblages of citizens meet ; 
you shall not carry them into or about a drinking saloon; you shall 
not carry them under such circumstances that they may become dan- 

rous to society. The right, however, the State cannot deny except 

y imposing legal qualifications, by limitations upon the exercise of 
the right. is right Congress cannot abridge at all, because it was 
one of the original rights existing at the time of the adoption of the 
Constitution which rested upon the right of citizenship of the people 
of the different States, and had its origin long before the Constitution 
of the United States came into existence. 

The third and eleventh counts are based on that part of this stat- 
ute which had its foundation in the fifth amendment of the Consti- 
tution: 

The third and eleventh counts are even more objectionable. They charge the 


intent to have been to deprive the citizens named, they being in Louisiana, “ of 
their respective several lives and liberty of person without dus process of law.“ 


It would seem that if the Con of the United States had any 
jurisdiction over an individual citizen of that State at all, it might 
and it ought to be a jurisdiction for the protection of his life and 
his liberty, for it is for the purpose of protecting life and liberty that 
this Constitution was ordained, more, perhaps, than for all other pur- 
poses. 
This is nothing else— 


en, 9 Wheat., 211, from those s whoso authority is acknowledged by civ- | than alleging a conspiracy to falsely imprison or murder citizena of the United 
anea e a OEA en | GaN TUR Seen me een neces eee ee 
was a 0 e $ $ 
ernment of the United States when es 8 di 5 with the ighte D 3 shes 


t „ 
obligation on the part of the States to afford it protection. As no direct power 


Just as we might say about the right to vote being a natural righ”. 
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of the citizen of a free government, and especially of a free constitu- 


tional republican government. 

To secure these rights "— 

That is, the right to life and liberty— 

the Declaration of Independence, governments are instituted among men, 

dent their just powers from the 8 of the governed.“ The very highest 
duty of the States, when they entered into the Union under the Constitution, was 
CC t of these na- 
ble rights with which they are endowed by their Ms 3 for this 
pu rests alone with the States It is no more the duty or wi the power 


of the United States to punish for a conspiracy to falsely imprison or murder 
within a State than it would be to punish for false imprisonment or murder itself. 

Now we come to the fourteenth amendment, which was the first 
step, chronologically considered, of the new institution in our organic 
law of certain rights, powers, privileges, immunities in favor of cit- 
izens, and certain restrictions upon the power of States as they then 
existed, which grew out of the late civil war. At the time of the adop- 
tion of the fourteenth amendment the necessities of the republican 
party had not got to be so great as they were when the fifteenth 
amendment was offered. It was sup that the influence of the 
fourteenth amendment upon the legislation of the States and upon 
the conduct of the General Government would be altogether suff- 
cient to perpetuate the power of the republican party, which seemed, 
from the time it laid its hands upon the scepter of power in the 
Southern States, thereafter to forget every other purpose of its mis- 
sion than the mere 3 of its authority over the people. It 
may have been a blessing to the land or it may not have been; but 
whether a blessing or a curse there was one supreme idea connected 
with it in the minds of those who took charge of it, and that was 
esto perpetua. There shall be no end to republican rule” was the 
idea that was embraced in the fourteenth amendment to the Constitu- 
tion of the United States, and was afterward intensified and intended 
to be made irrevocable by the fifteenth amendment; and by os eh 
our eyes somewhat upon the movement of this t party whic 
ordained this constitutional amendment and fo: it upon the States 
we shall begin to appreciate something of the progress and the 
grounds of progress and the extent to which the progress has gone in 
restrictions upon the power of the States, and also in conferring new 
powers upon the Congress of the United States under these two 
amendments. Say the court: 

amendment bits a State from depriving an m of life, 

ee e „without 5 of law, but rade NN 
of citizen as t sapiy tumsa an additional 
against any ent by the States upon 
to every citizen as a member of society. A 8 
Bank of Columbia vs. Okely, 4 Wheat., 244, it secures the individual from the 
wers of government, 
and distributive justice.” These counts in the indict- 
ment do not call for the exercise of any of the powers conferred by this provision 


in the ent. 

The fourth and twelfth counts charge the intent to have been to prevent and 
hinder the citizens named, who were of can descent and persons of color, in 
the free exercise and enjoyment of their several right and privilege to the fall 
and equal benefit of all laws and then and there, that time en- 
acted or ordained by the said State of Low and by the United States; and 
t time. mupa force 1 said State and district 1015 3 

r respective persons roperty, then an 
there, at that time enjoyed at and within said State and district of fp Samed 
white being tivens of said State of Louisiana and the United States, for 


tates, from enjo the equal protection of 
wa lows of the State and of the United States. joying 12858 


thing to the rights which one citizen has under the tion against another. 
The equality of the rights of citizens is a principle of blicanism. Every re- 
publican government is in duty bound to ts sin the ent 
of this ciple, if within its power. That duty was originally assumed by the 
States, and itstillremainsthere. The only obli resting upon the United States 
is to see that the States do not deny the right. This amendmen’ 

but no more. The powerof the National Government is limited to the enforcement 
of this guarantee. 


It is no part of the duty of Congress to say that any individual 
Sos ine Spe P he may be a citizen of the United States claiming the 
protection of this provision of the Constitution of the United States, 
is protected inst any other citizen not acting under the authority 
of the laws of a State when that other citizen nndertakes to deprive 
him of his rights under that fourteenth amendment. 

No question arises under the civil rights act of April 9, 1866, (14 Stat, 27,) 
which is intended for the of citizens of the Titea States in the enjoy- 
ment of certain out discrimination on account of race, r. or previ- 

condi been stated, it is nowhere 
against the rights of these 


of . 
Another objection is made to these counts that they are too vague and uncertain. 
This will be considered hereafter in connection with the same objection to other 


counts. 
The sixth and fourteenth counts state the intent of the defendants to have been 


z 
= 


risl of 


ith a new constitutional right, | 
which is, exemption from discrimination in the exercise of the elective franc 


previous condition of servitude. From this it appears 

that the right of suffrage is not a necessary attribute of national citizenship, but that 
discrimination in the exercise of that right on account of race, &c., 
... agi sor acco mmm me but the right of exemp- 
tion from prohibited discrimination comes from the United States. The first 
erh o been granted or secured by the Constitution of the United States, but the 


Inasmuch, therefore, as it does not a rin these counts that the intent of the 
defendants was to prevent these Farti T from 

account of their race, &., it does not appear 
with any right granted or secured by the Constitution or laws of the United States. 
We may suspect that race was the cause of the hostility, but it is not so averred. 
!.... mee cee nek eae a 

m m. 7 usi 0 „ and not 
— aliy: The defect here inot in form but in substance. 3 

That case of Happersett rs. Minor in 21 Wallace ver 
sustains the view that I take, and it was afterward 
decision iu the case of Cruikshank. 

Now, it seems to me, Mr. President, that these declarations of law 
by the as pees Court of the United States remove almost every pos- 
sible cloud that the imagination of man could bring upon this sub- 
ject. It looks to me as if there was left almost no possible field of 
disputation or debate about it. But the Senator from Vermont has 
seen for a long time, I suppose—I really do not know whether it is 
a sudden revelation or whether it is the result of a long process of 
mental examination and incubation—but be seems to have seen that 
which he has withholden from us, that which he has not done us the 
honor even to intimate to us, that there is still some legislative action 
which may be taken and ought to be taken by the Con of the 
United States for the further and better protection of the rights of 
persons under the fourteenth and fifteenth amendments, and even 
under the thirteenth, for he puts them all in. It has been my inabil- 
ity to conjecture what the precise characteristics of these laws may 
be upon which the mind of the Senator from Vermont has been so 
long cogitating that has made it necessary for me to examine in this 
opening, which I have been compelled to make upon his own resolu- 
tions, all possible and all imaginable grounds on which it might be 
ar there could arise any necessity for legislation upon this 
subject which I hoped had haem to the tomb of the papas: 

I will content myself with these references to law. I have desired 
to bring these opinions distinctly before the Senate of the United 
States for the purpose of arousing the attention of Senators on either 
side of this Chamber to the inquiry whether or not there is some need 
of further legislation, or whether there is any possible ground of 
farther 1 ation that has not been already occupied ps outing 
statutes in reference to the enforcement of the rights of the colo 
people under the fourteenth and fifteenth amendments. I have there- 

ore been compelled to assume in the argument which I haye made 
here that it was the intention of tho Senator from Vermont by some 
sweeping act of con ional legislation to wipe out every bie Lage 
obstruction that might exist in State laws and State constitutions to 
the fall and complete enforcement of the fourteenth and fifteenth 
amendments. I have not any donbt that if he can get the consent of 
the Senate he will go further than that and commence legislating 
directly for the States in these particulars, and against individuals 
of the States, and that men will be hauled into the Federal courts of 
the United States and tried for the violation of laws which are in 
their nature purely local and are not and never have been within the 
jurisdiction of Con; 

But, Mr. President, the people of the United States have at last 
pen far enough aray non the exciting struggle of 1861 to 1865 to 
gin to contemplate their own Constitution with reference to the 
blessings it may bring upon the land instead of the curses that it 
may yet be made to fasten upon individual men. And I hope that in 
whatever legislation we may parya hs in Congress hereafter we shall 
be controlled and directed by a desire to benefit the country rather 
than by a desire to expose it again to harrowing investigations and 
criminal prosecutions, which it seems to me any man must see are of 
doubtful authority, and which the Supreme Court of the United 
States have said we have not the power to set on foot. 

In my remarks made the day F 
that every State in the South except Kentucky had amended its con- 
stitution so as to make it conformable to the fourteenth and fifteenth 
amendments. Now I propose to show the Senate a little of the work 
we have in hand whenever we undertake this matter of making 
the laws and constitutions of the different States of the American. 
Union conform to our views of the rights of the citizens in those dif- 
ferent States under the Constitution of the United States. 

8 for instance, never abolished slavery; she refused to- 
ratify the thirteenth amendment; and when you read her constitu- 
tion you find the provisions in reference to slavery still there. Indeed, 
sir, you find them in the Constitution of the United States; for all 
the constitutional provisions in reference to the surrender of fugitive 
slaves remain in the Constitution of the United States, and slavery 
even is not impossible under our form of government at this day,. 
because in the thirteenth amendment we made the reservation that 
a man might be enslaved as a punishment for crime, and therefore 
under the laws of the States, I suppose, or the laws of the United States 
a man might be enslaved as a puni t for crime under the thir- 
teenth amendment. We may condemn a white man to slavery for 
denying a negro a right to vote, as a punishment for this newly cre- 
ated crime, if Congress has any power to punish such a denial on the 
part of an individual. 


powerfully 
rmed in the 
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Mr. EDMUNDS. Everybody in State prison is in legal sense a slave. 
Mr. MORGAN. No; he is put in prison as a punishment for an 
offense; his liberty of action is not taken awa him, it is only 
restrained for a time, and he is not deprived of the right to make a 


contract. : 
Mr. EBMUNDS. I thought everybody in prison for a felony was 
civilly dead and could not make a contract. 

Mr. MORGAN. The Senator said ev: who was in prison. 

Mr. EDMUNDS. In the State prison I said, in the penitentiary. 

Mr. MORGAN. . You may slay a man civilly for crime, and so you 
may put him in slavery for crime, but when you enslave him you do 
not alay him. When you enslave him you want him to live; you 
want him to be in a condition in which you can use him, not bury 
him. Servitude or slavery is not civil death. It may be equally as 
harrowing or torturing a penalty upon a man who has nice sensibili- 
ties, but it is not the same in fact. 

Mr.EDMUNDS. The old legal slavery of the South was civil death 
was it not? The slaves could not contract or do anything else. 

Mr. MORGAN. It was a denial that there had ever been any civil 
birth, not the taking away from a man of his civil life and civilly 


Sey ary 
Mr. EDMUNDS. Very well, the difference between not existing 
and death, I will not stop to consider. 

Mr. MORGAN. It was the fact that the man when he came here 
came as a slave from his native land, was bought from slave-owners 
in his native land under a law of that country, brought into this 
country under the sanction of the Constitution of the United States, 
which not only impliedly sanctioned it, but on ly provided for 
its continuance for ten years after the year 1798. He came here 
a slave; he was never brought here, nor was any man ever brought 
here, that I am aware of, as a an, to be carried into slavery 
except those Indians in the Island of Cuba for whom our friends in 
the northeastern country swapped the negroes after they got them 
here, but were not satisfied with them. Those men might have been 
put to civil death by slavery; I think they were; but the institution 
as it existed in the South never involved that hidedus feature. We 
never took a man who was free in his own country; we did not go 
and capture him there in his native weods and make a slave of him. 
We bought him from men who sold him to us. When our friends 
bought Indians in Cuba they did not buy slaves; they bought 
freemen and made slaves of them, and so when they bought the In- 
dians of the Narragansett tribe and others around there they bought 
freeman and made slaves of them, and sometimes transported them 
to Cuba and exchanged them for slaves, some of whom were Africans 
and some were Indians. There is the difference. 

I refer to these things not for the g e of bringing up unpleasant 
historical reminiscences, but for the purpose of illustrating by the 
facts of history a distinction which I am surprised the Senator has 
not seen, for there is scarvely a distinction in the world that is not 
absolutely visible to his eyes. 

Mr. EDMUNDS. Ice ly see the distinction of my honorablefriend 
from Alabama always; that is too ap t to be misunderstood by 
anybody. But, if he will pardon me for this di ion, 1 should like 
him to tell me what the difference is in respect of buying, as my friend 
says, his people did a colored man who was brought from Africa who 
was capt in Africa by a body of slave-hunters who went there 
for that pu by force of the sword and the bayonet and the gun- 
powder and brought to the partaker who bought with a knowledge 
of how he came, and the case of the Indians that he states—whether 
he states it correctly or not I do not know, I should like to see a 
little more historical proof than he now presents; but taking that to 
be so what is the difference in the two cases and what great differ- 
ence does it make, to come down to a practical point, to the slave 
himself whether he was bought and held in slavery or whether he 


was nran and held in sla very? 
Mr. MORGAN. I do not think it makes a particle of difference to 


the slave, and I am not quite sufficiently well versed in the conduct | 


of those gentlemen at the North who went over and bought slaves 
abroad to dispute with the Senator historically on that sulject. It is 
a matter I suppose he has studied out for himself very thoroughly, 
because the whole of that transaction was conducted through those 
among whom I su were the older de. of his own country who 
carried on this o and brought the slaves from Africa, We have not 
familiarized ourselves with nice questions of historical reminiscence 
on this subject not asrang bess the opportunity. We were not slave- 
hunters. e were slave-buyers. 

Mr. EDMUNDS. The Senator will pardon me on the subject of the 
responsibility of my country, as he — 15 it, for what his i nation 
has conjured up in respect to the Northeast. I wish to inform m 
honorable friend from Alabama that the State of Vermont, which 


happens to be my native land, was never anybody’s country until it 
was its own, and that it was set up for itself before the independence 
of America was achieved. The would not take it in, and of 


course it would not submit to the British king, but it had an inde- 
ent government of its own as Texas for a while before it 
came into this Union, and the first constitution of that State declared 
against any involuntary servitude, and the first slave that ever was 
8 reclaimed for some southern owner in that State was 

brought before a judge, and that judge—I believe he was a Federal 
one, but I am not sure about that—declared that when the sonthern 


cular œm- 


man and not before. That is the attitude that my 
tes can speak 


stituents always occupied. The other Northeastern 
for themselves. 

Mr. MORGAN. And Isu that acconnts very naturally for the 
fact tha} the Senator from Vermont in ca: out the views of his: 
own é has always taken occasion to plant himself in the face of 
the Constitution of the United States whenever it is violated in his 
own State to gratify a public sentiment. 

Mr. EDMUNDS, I do not think I have, Mr. President. That re- 
mains to be proved. 

Mr. MORGAN, Your people, it seems, had no sort of idea of obey- 
ing that mandate in the Constitution which required the delivery u 
of fugitive slaves under its express si ieee and your celebrat: 
jndge, who had more respect for a bill of sale coming from God, when 

e knew that God was not in the habit of giving title papers, than he- 
had for that oath which he took to support the Constitution of the- 
United States, may be a sufficient model of judicial honor and pro- 
pey for the Senator from Vermont, but I thank God we have never- 

such a judge in the South, at least while we had judges who were: 
not strangers in the land. 

Mr. EDMUNDS. Iam sure it would have been so if I had been 
the judge; but my honorable friend who is so familiar with the- 
course of judicial history ought not to — that wherever the- 
Constitution of the United States enforces duties it generally pro- 
vides its own instruments for the execution of them, and whether it 
is the duty of a State tribunal’ to execute an act of Congress is a 
question that would require considerable discussion to prove. There- 

‘ore it does not necessarily follow that this judge in Vermont vio- 
lated the Constitution of the United States on being called upon to 
exercise this function and refusing. 

Mr. MORGAN. The Supreme Court of the United States has often 
decided that it was a violation of the Constitution of tho United 
States to refuse to deliver a fugitive slave. Really I am quite aware 
of the fact that a very large part of the epi, mOrA to the strug- 
gle that took place between the South and North was an effort to get 
rid of or to disregard the effect of the Dred Scott decision. I regret 
that so small a circumstance as that should have ever led us to a feel- 
ing of such bitter animosity toward each other. If the spirit of obe- 
dience tothe lawasruled by the t supreme judicial tribunal in this: 
country was inculcated everywhere and every man was encouraged 
to feel and believe that it was his duty to assist in executing these 
decisions instead of trying to thwart them, perhaps we would have a 
much more amiable and peaceable time in the country than we have: 
had in times past. 

While we are on this subject of freemen and free ne &c., I 
should like to ask the Senator from Vermont for information, what is: 
the meaning of the word “ freemen” in the constitution of Vermont?’ 

Mr. EDMUNDS. I am not prepared to answer. 

Mr. MORGAN. Does it not mean a man who is not a slave ? 

Mr. EDMUNDS. Ido not know. 

Mr. MORGAN. It is in the constitution of the Senater’s own State. 

Mr. EDMUNDS. It may be there, 

Mr. MORGAN. The word “freemen” is introduced in the consti- 
tution of that State as one of the qualifications of a voter. He must 
be a free man. In one of the amendments which they have adopted: 
to that constitution the same term is used. I will read article 8: 

That all elections ought to be free and without corruption, and that all freemen, 
N sufficient evidi common interest with, and attachment to the commn- 


nity, have a right to elect officers and be elected into office, agreeably to the regn- 
ms made ist this constitution. $ 1 


Now, tho Senator says he does not know what the word “ freemen“ 
means there. 

Mr. EDMUNDS. I think now on reflection I can state one thing. 
it means. It means to distinguish between free men and free women. 
I can see that far without further reflection. 

Mr. MORGAN. That is avery nice distinction ; a very small varia- 
tion. 

Mr. EDMUNDS. It is quite important sometimes. 

Mr.MORGAN. We have got it now down to the difference between. 
a free man and a free woman. Recollect this is the constitution of 
1793. Everybody in the United States understands, I expect, at least 
would understand upon the mere reading of it, without the explana- 
tion of the Senator from Vermont, that it meant to contradistinguish. 
a man who was free from a man who was not free, and not a man from 
a woman. I do not think there was any constitutional 83 
put into the constitution of Vermont for the P of distinguish- 
ing a man from a woman. I think that was Aya subject of ordi- 
nation in that constitutional convention. The distinction was between 
free men and men who were not free. I will read section 21: 

man, of the full age of twenty-one ha resided i 

Pa space — . whole —.— next before the ann 8 Acne pt 
quiet and le behavior, and will take the following oath or affirmation, shal} 
be enti FTT 

You solemly swear (or aoe whenever you give your vote or suffrage touch- 
ing any matter that concerns the State of Vermont, you will doit soas in your con- 
— —— shall judge will most conduce to the best good of the same, as estab- 
lished by the Constitution, without fear or favor of any man. 


That is the solemn oath of a man who holds an office in the State 
of Vermont. There is a pledge of alle ce to the State of Vermont. 
of the most peculiar character that I think I have ever read. When. 
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owner could show a bill of sale from God Almighty he could have the- 
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ever you , you 


to vote, if you ever exercise the privilege of voti 
must do it as in your conscience “ will most conduce to the best good 
of the same” the State of Vermont; there is but one thing needed to 


make it and that is that you shall so vote without reference 
to the Constitution of the United States or of any other State beside 
Vermont. 

Mr. EDMUNDS. But it does not happen to be there. 


Mr. MORGAN. It is not there roa oe by implication. It is an 
e 


enco nt to those people to atten: ir own business, which 
I am hted to see is in their constitution. I have no doubt that 
some will come of that some of these days. This constitution 
of 1793 was amended in 1828: 

No who is not already a freeman of this State, shall be entitled to exer- 


cise the pri of a free unless he be a natural-born citizen of this or some 
one of the United States, or until he shall have been naturalized agreeably to the 
acts of Congress. 


As late as 1828 the State of Vermont kept up this idea of freeman | 


as contradistinguished from a man who was not free, notwithstand- 
ing that that State has always been so full of tho spirit of freedom 
that a slave could not live upon its soil. A man who had ever been 


| 


a slave could scarcely live there under the repressing influence of a 
constitution like that. If that very language was put into the con- | 


stitution of Alabama to-morrow as it is to-day in the constitution of 
Vermont, I dare say that an army would be mustered in twenty-four 
hours and sent down there for the purpose of compelling us to strike 
it out. When, therefore, the Senator suggests to the Senate, as I sup- 
pose he will do some day, a further provision for the enforcement of 
the fifteenth amendment, having for its object the security of the 
rights of life, liberty, and property, and also the right of freedom on 
the part of all the citizens of the United States everywhere, I ho 
he will put in a clause which will make some impression upon the 
constitution of the State of Vermont. 

Again, the State of Kentucky, as I was observing, still retains in 
her constitution all the provisions relating to slavery. These are all 
broken down by the force and effect of the Constitution of the United 
States, notwithstanding Kentucky refused to ratify the thirteenth 
amendment. 

Mr: EDMUNDS. Before the Senator gets to Kentucky, which came 
into the Union the same year Vermont did, I wish he would read that 
other clause of the constitution of Vermont on the subject of invol- 
untary servitude and slavery. In the bill of rights I think he will 
find it. 

Mr. MORGAN. In the bill of rights? 

Mr. EDMUNDS. I think so; that is, if the Senator is really serious 
in Creepy on, that there is now or ever was anything in the consti- 
tution of the State of Vermont that recognized, by implication or 
otherwise, the right of one man or set of men to enslave any other 
man or set of men, except on the judgment of a court to send them 
to prison or to a workhouse somewhere for crime. 


. MORGAN. I have not assumed, neither have I suggested at | 


all, that the State of Vermont had ever committed itself to the dos- 
trine that any man had aright to assume mastership or ownership 
over another under the system of laws relating to the institution of 
slavery. Not at all; but still the State of Vermont seems to have 
recognized the existence of such an institution. It seems to have rec- 
ognized the fact when it used the word “ freemen” to distinguish be- 
tween men who were and men who were not free. 

Mr. EDMUNDS. If the Senator will read the other clause he will 
see that he is mistaken in that implication altogether. 

Mr. MORGAN, If I am mistaken in that I can conceive of no pur- 

that word has in that constitution; and I certainly cannot un- 
erstand that the Senator from Vermont has lived but a brief life- 
time even under that constitution with that word always before him, 
and which was reincorporated in the amendment made in 1828, and 
never has made a protest against its existence. 

Mr. EDMUNDS. If my friend is really serious about this business, 
and I now ive he is, just let me su t to him that, if he reads 
the clause in the bill of rights, which declares that slavery or invol- 
untary servitude being contrary to human Heke and the law of God, 
Ko., shall never be tolerated for a moment, he can find an explana- 
tion of the meaning of the word “freemen” not only as distinguish- 
ing between the sexes in the exercise of political rights, but also in 
respect of those who are lawfully restrained of their liberty as a 
punishment for crime, because ple who are in the State prison 
and jails under sentence in our State are not thought to be worth 
members of community to exercise political rights in voting. That, 
if my friend is serious, I will state to him is the serious explanation 
of the use of the word. 

Mr. MORGAN. The little debate which we have had on the sub- 
ject of Vermont and its constitution could all have been saved if the 
Senator in the outset instead of saying that he did not know what 
the word “freemen” meant, and undertaking to say that it was a 
distinction between man and wo had said that it referred to 
persons who were restrained of their liberty in consequence of pun- 


ishment for crime. 
Mr. EDMUNDS. Frankness requires me to say to the Senator that 
I told him at that moment the simple truth, for [had not thought of 


it for pba ears. 
Gun MORGAN. Ihave no doubt about the Senator's telling the 


Mr. EDMUNDS. But hearing my honorable friend’s discussion, 
and finding it to be serious, I can readily on a moment’s reflection 
supply to him the answer. 

Mr. MORGAN. I have no doubt at all about the Senator’s entire 
eee . Gor what he has said on this subject, but I was greatly sur- 
prised that he should not have understood what the meaning of the 
word “ freemen ”. was in that constitution so as easily to have given 
an explanation to the Senate, and I was disturbed by it, not that I 
desire at any time to go to Vermont or to send anybody there from 
Congress or elsewhere to ask the people of Vermont to reform their 
constitution, but I could not help thinking that if we were probably 
so unfortunate in Alabama as to use such a word as that in our con- 
eure: what a terrible fate would be visited upon us through some 
act of Con - 

Mr. EDMUNDS. Your constitution used the words “free white 
men,” I think; did it not? 

Mr. MORGAN. It did; but before the Congress of the United 
States proposed to us an amendment on this subject we held our State 
convention and struck out slavery. That is the sort of readiness we 
have shown in accepting the situation and conforming to it. There 
is nothing in our State constitution to-day which is against the most 
rigid theory of the anti-slavery party, nor is there anything there 
which is against the most rigid theory of the anti-secession p ‘ 
for we have said in our constitution in Alabama that we have not the 
right of secession. All the Northern States have retained the right 
if they ever had it. Not one of them has ever stricken it out as I 
believe. In Massachusetts it is a question of interpretation. Massa- 
chusetts thought she had the right in 1812 and 1813. She thought it 
was her right and she insisted that it was. She first started the idea 
in the United States Government which unfortunately we undertook 
to ingraft upon our institutions, the result of which has been so dis- 
astrous to us that we have stopped taking lessons in that school. 

I wish, Mr. President, to show the extreme jealousy of the different 
States in the American Union in reference to this right of voting. I 
want to show how in every constitution of every State in the Amer- 
ican Union there is a separate chapter or article on the subject of the 
elective franchise or suffrage, and to show how the various States 
have in their organic law made provision, sometimes by positive ordi- 
nation and sometimes by making room for legislative action, so that 
the right to vote in these different States might conform to the pecu- 
liar idiosyncrasies of different people; as, for instance, in the State of 
Colorado. I will commence, however, with Kansas. The constitu- 
12 of that State provides that 

very white malo person, of twenty-one years and upward, belonging to either 
of the following zs soc who shall have resided in Kansas six months — preced- 


ing any election, and in the township or ward in which he offers to vote at least 
th days next preceding such election, shall be deemed a qualitied elector. 


The free State of Kansas lying right west of Missouri in the bosom 
of that magnificent plain, where we 2 that the spirit of lib- 
erty would sweep over the people like the free winds sweep over the 
plains, has yet got the word white” in her constitution. Shall we 
send some missionary or some congressional commission over there 
for the p of investigating that subject and having the word 
“ white ” stricken out of the constitution of Kansas? That is a good 
republican State, living yet under a slave constitution. The consti- 
tution thus executed in Kansas or attempted to be executed in Kan- 
sas would prevent anegro from voting in that State, if the effort were 
successful, and who would we punish then for this transgression of 
the fifteenth amendment? 

Mr. EDMUNDS. What is the date of that constitution? 

Mr. MORGAN. Eighteen hundred and fifty-nine, the last one. 

Mr. EDMUNDS. That was in the time of a democratic Congress. 
Iam very sorry it allowed the State to come in under such a consti- 
tution. 

Mr. MORGAN. The democratic Congress always had respect for 
the rights of all persons in all parts of the United States which were 
guaranteed by the Constitution, and though there was many a demo- 
crat in the North averse to the institution of slavery, and who would 
liked to have seen it wiped out, he never felt that he had a right to 
do it until the Constitution was amended. 

Mr. EDMUNDS. Does my friend mean to say that the democrats 
of the United States as a body believed that slavery could lawfully 
exist in the Territories, and that Congress had no power to prevent 
it? Kansas being a Territory, and no State being entitled to admis- 
sion into the Union as a State except by the consent of Congress, why 
was Con bound to approve slavery ? 

Mr. MORGAN. So many of the old-time democrats who were such 
before the war have found their way into the republican party that 
Ido not have the same privilege of ng of them now that L 
used to. If I felt at liberty to about them I might say some- 
thing that would hurt their feelings, and therefore I had better not 
discuss a subject that rans so far away from the point of my argu- 
ment. à 

The Senator's inquiry reminds me of a little matter that occurred 
in Alabama. Anold gentleman who was a very devout democrat used 
to listen to my friend ! Pugh down there, an eloquent and a splendid 
democrat, argue the Kansas and Nebraska question. His boys went 
into the war, and all or nearly all of them were killed. He gavs up 
his n and all the property be had, but he was very cheerf 
about it. Finally one day after the war was over he thought he would 
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come to town, having beensecluded for a long time; but before coming 
he thought he w: rehabilitate himse) V 
driver Jack, who had been made a justice of the peace, and he got J 

to take him back into the Union by admi an oath of ce, 
as was then Laeger st f the republican party tous. Feeling 
thoroughly rehabilitated, and donbtless much refreshed, he came 
to town to see his old friend Pugh. “ Well,” said he,“ Pugh, we have 
got through the war.” “Yes,” said Pugh, “ we have.” Said he, my 
ni are all gone, h.” “Yes,” was the reply. And my money 
is all gone ; sch a, -stock; and I am old, and the old woman is 


old, and those T boys of mine, they are all lying in their graves. 
I have got a ath deal to re t. but nothing to take back. But,“ 
said he, 


there is one thing I should like to know of you. Pugh. What 
has become of the New-braska question?” [Laughter.] o Sena- 
tor from Vermont seems to be in hot search this morning of the “ New- 
braska question,” and he wants to know what has become of that. 

Mr. EDMUNDS. Oh, no, Mr. President, my good friend brings for- 
ward the Nebraska question himself by the democratic constitution 
of Nebraska or Kansas of 1859, and supports it by his Alabama anec- 
dote. 

I can only say that I wish everybody in the South felt just as that 
good old man did, who took a sincere oath of allegiance to his old 
coachma 


u. 

Mr. MORGAN. If the Senator will come down to Alabama he will 
discover that the whole people of Alabama, almost without exception, 
feel just as that old man did. When they gave up sons and negroes, 
and everything of the kind, they ut a brief sigh over the sub- 
ject, and turned their backs upon it forever. They have no bitter- 
ness and no animosity at all in reference to the war or its losses, 

like men, they fully accepted the result, and having sus- 
tained defeat, they have buried their recollection of their losses with 
all their pe ir in oblivion forever. 

Mr. EDMUNDS. They are all for equal rights? 

Mr. MORGAN. All for equal rights. 

Mr. EDMUNDS. They will favor my resolutions, then. 

Mr. MORGAN. They want to get their equal rights from the proper 
source. They do not want them from the hands of the Senator from 
Vermont as a Con man here. They would rather go to their own 
Legislature and State constitution and get their rights from the 
fountain source of authority where their fathers did. There is the 
issue; there is the difference between us. The Senator is determined 
he will give us something he considers equal rights. We prefer to 
have the judgment of those who live among us and know us better 
than he seems desirous of knowing us, and who have fee of 

ter sympathy and commiseration for us than the Senator from 
ermont So much for that. 

California amended her constitution in 1862, during the war, and 
she made no change in her previous constitution; in which she had 
the word “ white” as a requisite of the right to vote. 

Every white male citizen of the United States and every white male citizen of 
Mexico, &s.— 

Having other qualifications, shall be entitled to vote. 

The constitution of Connecticut is a very 775 one indeed. That 
State without such a constitution never would have produced such 
men as we see here. That State would never have produced such a 
democrat for instance as my friend who is now absent from his seat 
(Mr. Eaton] unless the people of Connecticut had been under a 
wise and good constitution, one adapted to their own people, one 
calculated to bring forward civilization, to establish all the valuable 
institations that have in them rich benefactions for mankind. When 
I read the provisions of the constitution of that State I do not read 
complainingly; I do not read with the idea that I or any other man 
ought to undertake to interfere with it, but I read it for the purpose 
of showing that it would be a very r constitution for the people 
of the section of country in which I live; and if we were to attempt 
even in Alabama to adopt it or had ever adopted it, we should have 
had armies and navies there for the el of repealing it. 

The constitution of Connecticut provides that— 

All persons who have been, or shall hereafter, previous to the ratification of 
this constitution, be admitted freemen, according to the existing laws of this State, 
shall be electors. 

Sec. 2. Every white male citizen of the United States who shall have = 

o 


settlement in this State, attained the of twenty-one depen and resid 
town in which he may offer himself to bo admitted to the vilege of an elector 


at lcast six months preceding, and have a freehold estate of the yearly value of $7 
in this State; or, having been enrolled in the militia, shall have performed mili- 
tary duty therein for the term of one year next preceding the time he shall offer 
himself for admission, or, liable thereto, shall have been, by authority of 
law, excused therefrom, or have pa a Stato tax within the year next pre- 
ceding the time he shall t himself for such admission, and shall sustain a good 
= ; character, shall, on his taking such oath as may be prescribed by law, be an 
elector. 


What would have become of the 3 who went down 
South if they had been required to sustain an peor’ a good moral 
character, not only before they voted but before they took ion 
of the States? It would have been a happy thing for us if we had 
had such a constitution as that; but if we had dared to exercise our 
rightful authority as a coequal of Massachusetts in this great Union 
in the ordination of such a constitution as that, bayonets would have 
bristled around us and heavy artillery would have been trained upon 

ard we would not have been permitted to do it. 
was going to read from the constitution of Delaware, that 
old-fashioned State which has scarcely crept out of the shell of her 


old British character as yet, and the conservatism she has exercised 


in her institutions, ker laws, and over her le has produced per- 
haps as good a population as can be found in the United States, and 
has contributed immensely to the credit of the Senate of the United 


States and to the welfare of the le of the entire country. Dela- 
ware has in her constitution y the words “free white male citi- 
zen of the age of twenty-two years,” as a qualification of a voter. 
Indiana has a similar requisition; Maryland has a similarone. Mas- 
sachusetts I will notice. No man who wants to get a good example 
of life and who wants to understand all the essential arts of success 
would in any manner pass by Massachusetts without eee, upon 
her constitution. The amendment to the constitution of 1780, rati- 
fied in 1857, is the first one to which I shall call attention: 

No person shall have the right to vote, or be eligible to office under tho consti- 
tation of this Commonwealth, who shall not be able to read the constitution in the 
English lan, and write his name: Provided, however, That the provisions of 
this amendment s8! not apply. to any person prevented by a . 
from complying with its requisitions, nor to any person who now right to 
vote, nor to any who shall be sixty years of age or upward at the time this 
amendment take effect. 

It is said, and 1 8 is so meant, in the resolutions of the Sen- 
ator from Vermont, that the Constitution of the United States in the 
fourteenth and fifteenth amendments confers citizenship upon the 
negro, and with e Aes right to vote, and the attempt is made 
here, or I suppose it will be made, to deraign that right to vote from 
the Constitution of the United States through these two amendments, 
The constitution of Massachusetts prescribes that a man to have the 
right to vote there shall be able to read the constitution in the Eng- 

language and write his name. Suppose one of the black citizens 
of my State should go to Massachusetts to settle, who cannot write 
his name and cannot read the constitution of Massachusetts and he 
should dare attempt to vote there, would it be understood in Massa- 
chusetts or here either that the fourteenth and fifteenth amendments 
repealed that part of the constitution of that State as to a negro and 
left it standing as to a white man; that a white man who went from 
Alabama to Massachusetts would not have the tight to vote unless he 
could read and write, while a negro who went there would have the 
right to vote under the guarantee of the fifteenth amendment, whether 
or not he could read or write? There is a fair and just presentation 
of the question involved in the debate between the Senator from Ver- 
mont and myself, and in his resolutions. 

It was proper in Massachusetts to have this provision in the con- 
stitution of that State. Massachusetts saw the necessity of educating 
the great masses of the le upon whose enlightened convictions 
and on whose honest and enlightened 1 and conduct free in- 
stitutions at last have to be based, and she has held to this provision 
in herconstitution year after year, amid the jeers and complainings of 
other States and other people, I might say with almost heroic per- 
sistence, believing it to be necessary for the welfare of that t and 
distinguished Commonwealth. But as to Alabama, if we should un- 
dertake to incorporate this provision into our State constitution, I 
dare say the whole republican party of the United States would rise 
as one man to denounce the iniquity of putting a condition upon the 
people of Alabama that they should be able to read their own con- 
stitution and write before they could vote, for it would be understood 
in all republican circles that we intended to disfranchise the great 
mass of the negro population. That is what would be said to us; 
and who can conjecture what would not be done to us for assuming 
to enjoy so much of sacred liberty? 

They have a constitution in Massachusetts that could not exist in 
Alabama for the reason that the Congress of the United States would 
not allow it to exist there. Can Congress come in between us and 
75 7 these rights and privil under the Constitution of the 

nited States so as to take from usetts this provision of her 
constitution or so as to prevent us from 1 it? Sir, there is no 
such power. When such power is exercised in this country, then there 
is usurpation on the part of Congress which is absolutely destructive 
of the individuality, the independence, and the sovereignty of the 
different States. Gentlemen, while they are voting upon resolutions 
which contain broad and high-sounding declarations about constitu- 
tional law, would do well to inquire when these principles are carried 
into final effect what may be the result upon their own States. We 
are not afraid of them so far as we are concerned. You may take a 
few of Gor popis and land them in the penitentiary or lock them u 
in jails to some higher sanctity to the sacred names of liberty an 
justice, but our constitntion is s0 ed that it is out of tbe reach of 
any disturbance. It cannot be made wider than it is; it cannot be 
made freer than it is; it cannot be made less objectionable to the 
demands of the republican party than itis. We have surrendered 
everything in our constitution except simply the right of local self- 
government. We do not ask any State in any part of the Union to 
surrender anything at all. We do not ask the Senator from Vermont 
to give up his freemen restrictions, nor we do not ask Kansas to strike 
“white” out of her constitution. Wedo not ask Connecticut to strke 
out of her constitution the provisions there which are so favorable to 
her progress and sustentation. We do not ask Massachusetts to strike 
out the ee of disqualification because a man cannot read and 
write. t them all stand; let every community, every State, judge 
for itself that which is best to make it not merely a contri 
the general welfare of the people of the United States, but a contrib- 
utor also to the general welfare, the enlightenment, the 


ty, 
the Christianization, and the civilization of the entire wor repr 
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them free and let them be trusted as men ought to be trusted in the 
land of this t “composite race” which is leading 
moving in the march of civilization and intellectual triumph, and 
whose splendid conquests are decorating the entire world with the 
trophies of art, science, and industry. 

uliarities exist in the constitutions of different States not yet 
mentioned by me, in Michigan, Nevada, New Hampshire, Ohio, Ore- 
gon, Pennsylvania, Rhode „and Wisconsin. I will not detain 


Senate, though I intended when I took the floor this morning to | in the face of any decision of the Supreme Court of the 
have done so, by reading from these different State constitutions the which abridges his 
provisions relative to the subject. I have long enanas dwelt upon | lative acts. I, on 


this subject to bring it to the attention of the Senate, and I dare sa 
it is a subject which in the further discussion of these matters will 
be somewhat elaborated. I will therefore close my remarks before 
I intended to have done so according to the programma which I had 
arranged in my own mind for the argument of this grave subject, 

The resolutions of the Senator from Vermont are too broad in their 
sweep, they are too indefinite in their expressions, they are too com- 
plex ìn their arrangment, they are too concealed to enable me to give 
to them my sanction. ecessary because they do not sug- 
gest any necessary measures of legislation. No good can w out 
of the adoption of them because they are confined simply to the 
expression of the opinion of the Senate and do not ask the concur- 
rence of the House in anything. They seem to have been brought 
forward in the Senate for no other purpose than merely to gain an 
expression of opinion. We have the opportunity to give enough of 
expression of opinion here in the form of votes upon measures of sub- 
stantial value and advantage to this country not to use the public 
time, it seems to me, in the expression of opinions upon questions 
which are non-essential and must be fruitless of good to the people. 

The resolutions as I have undertaken to portray them, for I have 
had to gather their substance from the reading of them simply and 
not through any explanation take by the Senator from Vermont, it 
seems to me mingle and confuse together certain premises and de- 
ductions which bear no legitimate and logical relation the one to the 
other. The ises themselves in some instances I have undertaken 
to show are faulty; the deductions are not logical; but on the con- 
trary there is a vast gap between the premises laid in the first reso- 
bution and the conclusions drawn in the second. 

The substitute which I have had the honor to bring before the Sen- 
ate is 4 almost literally from the decisions of the Supreme Court 
of the United States. The question remains for the Senate to deter- 
mine whether they will accept the su tions of the Senator from 
Vermont in the form in which he chooses to present them here, 
whether or not his ipse dixit shall become the law of the Senate and, 
as far as we have influence upon it, the law of the land, or whether, 
on the other hand, we will take the decision of the Supreme Court 
of the United States, a co-ordinate tribunal and department in this 
great Government, and follow that decision at least until we find 
that it carries us upon some hidden rock or some unknown shore. 

What is the office and function of the Supreme Court? Why wasit 

atin the Constitution as one of the departments of this Government? 

DN bag its jurisdiction and powers expressly mentioned in the body 
of the Constitution, as also are the powers of the Executive and of 
Congress? Why was it made one of the great elemental powers and 
departments ofthis Government if it is to have no influence upon the 
destiny of the Government except to decide mere rights of meum and 
tuum controversies between private individuals that cannot bind the 
States or the Con, ? Sir, I must discard if I do not denounce the 
doctrine that the Congress of the United States, or the Senate of the 
United States, taking it as a separate body, have the right to define 
the boundaries of their own jurisdiction con to the provisions of 
the Constitution of the United States as they are declared by the 
Supreme Court of thiscountry. Whenever we sanction a doctrine of 
that kind we sanction the doctrine of legislative usurpation. The 
next step in the progress is to say, We do not care what the Supreme 
Court has decided; we ourselves have jurisdiction, and having the 
right to declare the extent and limits of our jurisdiction we will de- 
clare it against the judgment of the Supreme Court.” A law has been 

here of some important public character, as very many laws 

ve been. The Supreme Court in a case made between two indi- 

viduals residing in different States, or between a State and the people 

of another State, or it may be between two States, has taken the sub- 

ject under advisement and consideration, has heard ment upon 

it, and has decided that the Jaw of Congress is null and void because 
it violates the Constitution of the United States. 

Mr. EDMUNDS. Which decision was that! 

Mr. MORGAN. Many decisions. 

Mr. EDMUNDS. Does the Senator think the Cruikshank decision 
is one of them? 

Mr. MORGAN. I was not referring to that case. 

Mr. EDMUNDS. I the Senator’s pardon. 

Mr. MORGAN. Does the Senator from Vermont undertake to say 
that the Supreme Court has never declared void a law of Congress? 
Mr. EDMUNDS. Oh, no, I do not undertake to say that. 2 

Mr. MORGAN. Would the Senator in the face of such a decision 
re-enact the law? 

Mr. EDMUNDS. I would, if I thought it right to do so. 

Mr. MORGAN. You would? 

Mr. EDMUNDS. Most decidedly. 


ey are unn 


all the hosts now | differen: 


t 


| 


a Š 


Mr. MORGAN. Then there is the difference between us, and that 
c ce is not going to be There is the t point of 
issue 
stitutional, though the Supreme Court had decided to the reverse. I 
would not. There is the difference between us, and there, Mr. Pres- 
ident, is the difference between the Senators resolutions and mine: 
There the whole pith and core of the subject is. As he was ready in: 
reference to the Dred Scott decision, the Senator is ready now, to fly 
nited States 
wers in this Senate and declares void his legis- 
acts e contrary, believe that this Government is to 
be maintained in all of its parts and all of its de nts. I believe 
that this Government is a government which when it was first put in 
operation was balanced between three great departments of the 
country. I believe that the right of final judgment upon all ques- 
tions of constitutional law was given to the jadiei , and when we- 
take that power of final judgment away, and after they have decided 
against so ki reassert the laws and undertake to put them in force; 
we do nothing more than to go back to that which of all others was- 
the most provoking cause of trouble in this country, the higher law ; 
and the question to-day is as presented by the Senator in his remarks 
and his resolutions, simply a question between the higher law and 
the Constitution of the United States. 

As this great Senator leads his hosts from the field of defeat, flying 
before the decree of the people, he cannot give up the struggle as he 
marches out of power, until he has put his shield behin: pt and 
hurled his Parthian arrows back upon the column of the people who- 
are approaching under constitutional banners. He waste § break 
the Constitution down and assert his higher law wherever and when- 
ever he pleases, I had supposed that the experience of the last twenty 
years had rather put a wet blanket upon the subject of a higher Jaw 
in this country. We will never fight you for it again; we will never 
war sann ou for it again nnder this Government or any other. 
Mr. DS. Ithink you warred inst it. 

Mr. MORGAN. We fought you as we thought outside, but now we 
will stand inside of this Goyernment claiming this constitutional or- 
ganization, claiming aa pones, claiming the just distribution of those- 
powers between the different departments, and 740 appealing to the 
great heart of the people, by appealing to the enlightened consciences- 
of Americans, we will re-engage in this battle again, not with arms, 
but with persuasion, with argument, with importunity, and implora- 
tion. We beg you not to brin back that ating cause of dis- 
turbance between the States of this Union. not assert your right 
because you and I are members of the Senate and also members of 
Congress to go to Massachusetts and compel the honorable Senator 
who sits at your side [Mr. Hoar] to take out of the constitution of 
his State that provision which relates to the ability of a man to read 
the constitution and to write his and thereby disfranchise thou- 
sands of voters; because when you turn loose this spirit of higher 
law there is no check; there is no restraint to it. A law that is higher 
than the Constitution is higher than everything else. A law that is- 
higher than the Constitution is such a law as impelled republicanism 
in the latter part of the last century in France to overturn govern- 
ments and institutions and in their place inaugurated bloodshed, the- 
guillotine, the prison, and universal destruction. While the Senator, 
if he had taken his legitimate ners in this discussion and had opened 
it, might not have committed himself openly to these doctrines, yet 
in the 3 with me to which he has been provoked while I have 
been upon the floor he has disclosed at last his contempt of the Su- 
prome Court and his intention to place the powers of the Constitu- 

ion of the country again in conflict with the doctrine of a higher law, 
espousing the higher law and assuming its championship against the 
Constitution. 

Mr. EDMUNDS. Mr. President, I only want to say just now, be- 
cause it has not any legitimate connection with the resolutions that 
are before the Senate, that my notions of constitutional law and of 
higher law only differ from those of the Senator from Alabama in the- 
way ofapplying them. Ido not believe in the gnaet a party nst 
whom the Supreme Court of the United States pronoun a jude. 
ment to the execution of that judgment by force on the theory 
of a higher law. I believe that it is his duty to submit. There may 
pe ox pha exceptions to that; I am only now speaking of the gen- 

rule, But J do believe that it is not higher law, but fidelity to 
the Constitution of the United States, that compels me, on my oath 
as a Senator, when I am called upon to pan a law, to be my own 
judge on my own oath and conscience and intelligence of whether the 
Constitution panata me to pass such a law or not. In considerin 
whether I ought to pass it in the light of the Constitution, I shoul 

y great respect to any judgment of the Supreme Court of the 

nited States that should bear upon that question. I should a 
proach the p e of a law that should differ from their opinions in 
the light of the Constitution with great reluctance; but if after fair 
consi tion and due deliberation and study it should be my opinion 
that that law was warranted by the Constitution, and that the pub- 
lic e iency and good also required it to be passed, I should believe 
that I was a perjurer to my oath if I failed to pass it because of the 
opinion of a co-ordinate branch of the Government. 

It is scarcely necessary to cite illustrations, but I will take one. 
Suppose the Supreme Court of the United States should decide that 
it was the judge of the elections and qualifications of members of this 


forgotten. 
us. You would re-enact the law if you thought it con- 


1879. CONGRESSIONAL 


RECORD—HOUSE. 


‘body, and should upon a suit, before a man had got his seat here, by 


another man instituted in the name of a State, so that it would have 
original jurisdiction on the face of the Constitution, undertake to 
decide that A and not B was the true member of this body, would 
anybody maintain, even my honorable friend from Alabama, that 
that opinion could have the slightest effect upon my duty here? 

Mr. MORGAN . I desire to say one word. I would not say that 
such a decision was valid, because the Supreme Court had violated 
its constitutional jurisdiction in taking cognizance of the question. 

Mr. EDMUNDS. Exactly; that is the case. 

Mr. MORGAN. All the remarks I made are in reference to a decision 
made by the Supreme Court, within the limits of their constitutional 
jurisdiction, upon a question relating to the people of different States, 
individuals, property, boun -lines between the States. Within 
the express jurisdiction given them in the Constitution of the United 
States they have the right to make final decisions which we cannot 
question. 

Mr. EDMUNDS. Yes. Then we have got right on one part of the 
broad proposition of rag Parra friend, and that is that where the 
Supreme Court of the United States decide against the Constitution 
we are not bound to it; where they decide according to the 
Constitution, we are. say I. The question is, who is to judge? 
Where the Constitution imposes upon us the duty of passing laws just 
as it does the duty of deciding upon the qualit, cations and elections 
of our own members, and not otherwise, is it to be said that the Su- 
preme Court can invade the duty that the Constitution has c 
upon us and decide in advance whether we are authorized to pass a 
particular law or not? 

I do not need to poraus it now, Mr. President. I only wanted to 
get myself out of the apparent bad public repute that my small for- 
tunes would be in as being held up as a person who would defy not 
only the Supreme Court but the Constitution for the sake of some 
imaginary higher law. I do not wish to oceupy that ground. 

The PRES ING OFFICER, (Mr. COCKRELL in the chair.) The 
question is on the amendment of the Senator from Alabama [Mr. 
MorGan] to the resolutions of the Senator from Vermont, [Mr. ED- 
MUNDS,] on which the yeas and nays have been ordered. 

Mr. BAYARD. Before the 5 is taken on the original resolu- 
tions, or on the amendment, I have a few words to say. 

Mr. RANSOM. Will the Senator from Delaware give way to a mo- 
tion to adjourn ? S 

Mr. EDMUNDS. I suggest an executive session, I do not urge 
going on now. 

Mr. RANSOM. Very well. 

The PRESIDING OFFICER. Does the Senator from Delaware 
yield to the Senator from North Carolina? 

Mr. BAYARD. I give way for that pu 

Mr. RANSOM. I move that the Senate proceed to the consideration 
of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at three o’clock and thirty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, February 1, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


FORT CLARK, TEXAS, 


Mr. GIDDINGS. I ask unanimous consent that the bill (S. No. 
1627) 3 ropriation for the purchase of Fort Clark, Texas, be 
taken from the Speaker’s table for the purpose of being referred to 
the Committee on Military Affairs. 

There was no objection, and the bill (S. No. 1627) was taken from 
the Speaker's table, read a first and second time, and referred to the 
Committee on Military Affairs, not to be brought back on a motion to 
reconsider. 

Mr. SAYLER. I call for the regular order. 

MAGGIE BARRON AND OTHERS. 


‘The SPEAKER. The regular order is the morning hour, which com- 
mences at seventeen minutes past twelve o'clock; and the House re- 
sumes as the unfinished business of the morning hour the considera- 
tion of the bill (H. R. No. 6131) for the relief of Maggie Barron, Henry 
P. Gorman, and Walter Gorman, children and heirs at law of George 
-Gorman, deceased. The gentleman from Texas [Mr. MILLS] is enti- 
tled to the floor. 

Mr. ACKLEN, I ask the gentleman from Texas to yield to me for 
- moment that I may make a request. 

Mr. MILLS. If it comes out of my time I cannot yield. Every mo- 
ment I have is of. 

Mr. ACKLEN, I will not occupy two minutes of the gentleman’s 
‘time. I merely desire to have a matter disposed of. r 

Mr. MILLS. I decline to yield for that purpose. I yield twenty 
minutes to the gentleman from Mississippi, [Mr. CHALMERS. ] 


Mr. CHALMERS. Mr. Speaker, I eare nothing for the payment of 


southern war claims to southern sieas i if were loyal then 
to the Union, they were disloyal to everything that I held dear. But 
that there were men in the South who were faithful to the of the 
Union in the midst of a terrible trial to their faith is unquestionabl 
xtrue, antl I do not envy the cheap political capital that a Union sol- 
dier car? make by telling such men that he has no more confidence 
in their honesty than a mouse has in a dead cat stuffed with straw. 
Under the rules of civilized warfare, which supplanted the barba- 
rous of Tamerlane and Ghengis Khan, every nation has paid 
to individuals in the enemy’s country for supplies taken to subsist 
their armies in the field. is Government refused to pay such claims 
to enemies in the South, but resolved to pay all such claims when 
a by loyal men within two years when their loyalty could 
established in its own courts. The claim now under consideration 
comes from minors and women, against whom statutes of limitation 
seldom run, and the Committee on War Claims has recommended that 
their claim shall be heard and adj by the courts, notwithstand- 
ing the bar of the statute of limitations. The gentleman from Wis- 
consin [ Mr. BRAGG ] objects, and taking advantage of the well-known 
opposition everywhere to war claims, seeks to blend them with claims 
for southern improvements, and endeavors to throw the odor of his 
dead cat over all demands coming from the South. 

With a remarkable tendency to t fraud, he declares himself 
in advance unwilling to trust the honesty of either the claimants or 
the court. Such readiness to suspect corruption in others sometimes 
indicates an innate tendency to corruption in ourselves, and I am 
therefore not willing to charge corruption upon other men. I am here 
to do justice to all claimants, I hope without passion and without 
prejudice. The war and its issues are certdinly dead with me. I have 
now but one political faith, and that is to preserve inviolate our local 
self-government; and but one political hope, and that is to build up 
the waste ee in the South made desolate in war. 

Durin, t session I called attention to the difference in the spirit 
exhibited by northern republicans to improve a republican South and 
northern democrats to improve a democratic South. I now call atten- 
tion to the speech of the gentleman from Wisconsin, [Mr. BRAGG, } 
net the one toned down in the Recorp next day, but the one 
here and partially published in the New York Herald, and contrast 
it with the declarations of another distinguished Union soldier from 
New Hampshire, [Mr. BLAIn, ] both of which N in the RECORD 
of the same day. In the RECORD he speaks as follows: 


Mr. Braco. The gentleman from North Carolina says that 95 per cent. of the 
population of the South were true to the confederacy. That recalls to my mind the 
t remarks made y by the gentleman from Mississippi, (Mr. 

a claim so exceedin, Shy Fy as this should find 

as its the Vicksburgh dis- 


Hooxxn] is now out. He kept quiet other e re ae 
T do not think he should assail him behind his back. F z 
y man ; but if the gentleman says 


Mr. Brace. HS 3 ek OY OS Seed Se 
that I say behind his back what I would not say to his face, he mistakes the man 


rt of this claim; but I have 
ch, when this House 
ts senso zapa them, are suddenly diverted into another 
persons abou 


taken was. 
o gentleman from Ohio lr. Kirn] how he quoted in 
the William and Mary College the well-settl 
le for the torts of its officers or soldiers, for 
of property in the course of war in territory; but, as I said, there 
has been in this House repeatedly a taunt thrown at us, and I regret to say that it 


We have been pent with the $34,000,000 in the Treasury that belong to some 
one unknown or to the Government as proceeds of abandoned property and ought 
to be distributed in the South. 


TTT 000 for a mo- 
ment if want to appreciate how we fi Let them turn the over and 
look at view—a sea of blood—thousands and tens of thousands of the best 


and by the cessation of the groans you knew that one more soul had gone to h 

final account. 

Let them go and hear the piteous moans from the hospitals; let them go to the 

hill-sides and mountain-tops and to the valleys where thousands and hundreds of 

thousands are in 
Then let them 


E 


these measures to be . or another; 
another; from one committee 


hing in 

the door and allow the $17,000,000 N Calendar to be 
T plea that they were loyal people 
have here time and again heard a threat thrown to the democracy upon this sido 
of the House which I have thought for a wong time needed an answer, aud it came 
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I say, as one 
are any. men in the Bouts who propose to beloug to the 
the the Treasury are to be opened to them, the sooner the: 
go over the better for them, the better for our ; e of 

try see and to do, t they can the interests 
of the country with the democratic the North and South, then we can make 
fill up our ranks to the maximum. 

We have no need of that class of gentlemen that we can only hold to party alle- 
giance by golden ties, by giving them the promise of everything which they may 
ask out of the Treasury, 


He is more correctly reported in the New York Herald, as follows: 
He, ting the democrats of the North, would say that if there was a man 


ernment 
selling out bod 

ts in the 
it would have no need of that class of gentlemen whom it could hold only by 
them all they wanted. 


The gentleman from New Hampshire, [Mr. BLAIR ee of the 
Texas and Pacific Railroad, while opposed to the bill reported, said: 


I have no donbts of the power of Congress, in its discretion, to make this appro- 
priation, nor would I from any motive withhold from the great South or Southwest 
any boon which I would ask for other portions of our vast domain. The man who 
has 12 9 — 9 of the MF nae ae aap one in — Bd ean * 
God ! one and only one people. y the man who cannot see through an 
beyond this solid South p : 


and wrongs by which she became and seeks to remain 
poder the North ra aal ping in 
a as 


-defense and for the rights of humanity, 

pane 1» le Sad eb ope as the mountain-chains which bind them 
together, or — prais th which the Father of Waters forever clasps the 
teemin do. $ 


victory ; and when this night of turbulent transition ve away, as it 
will pass away, so sure as revolutions of the universe the sun o 
and union will stand still in our heavens, not while some brief mortal wills it, but 


a full-orbed star, blazing in the zenith so long as the planet itself is inhabited by 
mankind. 

And, sir, I would yote for any wise and necessary measure which will enlarge 
ee e n home; any measure which will open to us new 
markets for the uctions of poe Rows pie whether northern or western or 
southern, or w. will increase the d for them ee rere 
ee that individual or corporate enterprise is unable to accomplish the d 


When the West was in its infancy it was nurtured by the South 
with a fostering hand. Southern democrats aided Douglas on his 
Illinois Central Railroad bill. And when Mr. Pierce vetoed the bill 
to improve the Saint Clair Flats, very similar to the bill for the im- 

rovement of the Mississippi River, it was passed in a democratic 
mate by a two-third vote over the veto, and Mississippi democrats 
stood by the democracy of Michigan. 

Recently, when I was nominated for Con the convention in- 
dorsed the Texas Pacific and at the same time the Northern Pacific 
Railroad bill. 

I warned northern democrats last session that a refusal to recog- 
nize the just demands of the South might result in the defeat of 
southern democrats and the sending of other Representatives here 
who would form alliances with other parties. The rapid growth of 
independent candidates in the South has already sustained my dec 
ration. I do not now take back a single line nor a single word o 
what I then uttered; but, recognizing that there are two classes of 
democrats and two of republicans, I repeat what I then said, that I 
hope the solid South may still be solid for the democratic party, but 
for that portion of it which has the oe and manliness to treat 
us as equals and not as inferiors in this Union. 

The gentleman from Wisconsin, after having slept on my speech 
almost a year and after “nursing his wrath to keep it warm,” now 
comes forward to excommunicate me from the democratic church and 
to give a general ticket-of-leave to all southern men who dare to ask 
8 and an equal distribution of appropriations from the Federal 

asury. He assumes to speak in the name of the northern demo- 
crats, and even if he had authority thus to speak I must say that this is 
the first time I ever heard of a minority undertaking to turn out the 
majority of a party. But this great leader from the solid democratic 
State of Wisconsin now pro to show me to the door of the demo- 
cratic party; and when the South asks but a small proportion of the 
Government aid that has been given to the North he treats her like 
a mendicant, and, with all the arrogance of Diedrich Von Beekman to 
old Rip Van Winkle in his own house, says, (Give her a cold potato 
and let her go.” He proclaimed as the representative of northern 
democrats that they would not sell out body and soul to southern demo- 
erats. He rather intimated that he could do better and get more re- 
cruits in the North without a solid South than with it. 

But, Mr. Speaker, I would like to know who made him the salesman 
of the northern STIE I would like to know how many north- 
ern democrats he could deliver if he could find a purchaser, and I 
would especially like to know where he would find. a purchaser for 
such democrats as he has shown himself to be. During the revolu- 
tionary war, when the British held the city of New York and our troops 
were encamped some distance above, there were guerrilla bands operat- 
ing between the lines that were called “the Cow Boys and the Skin- 


they belonged to neither side they robbed indiscriminately from both 
and fled in the utmost terror when danger approached. 

The tleman from Wisconsin reminds me of these bands. He 
strikes first on one side and then on the other; but whenever a ques- 
tion comes up requiring the fearless co of manhood to do justice 
to the South he rushes in frantic terror into the ranks of the most 
stalwart 3 to shelter his political head. If such men are 
e would like to know upon what oe of democracy 
they stand. When the war was over democratic soldiers met again 
as friends, and were ready to forgive on both sides ; and when repub- 
licanism undertook to press the result of the war beyond the restora- 
tion of the Union and to the utter destruction of States’ rights, men 
who had fought to save the Union said “Stop!” The new principle of 
the democratic party was peace and restoration—that the dead past 
might bury its dead, and that the bloody shirt should wave alone 
from the flag-pole of republican bummers. But the gentleman from 
Wisconsin has found a bloodier shirt than ever waved from the bat- 
tlements of the republican party, and he is stretching his legs in a 
frantic effort to climb up to the republican platform and rob them of 
their last banner. He says, when we talk to him about thirty-four 
millionsin the Treasury, the proceeds of captured and abandoned prop- 
erty, which the Supreme Court has held belongs to Southern citizens, but 
which they are barred from obtaining by a statute of limitations, that 
he will remind us of the war debt and the blood of Union soldiers for 
which the South is respousible. I would remind the gentleman that 
the war debt is not yet paid, and that the cotton and tobacco States 
have paid and are now paying far more of this debt than the State 
which he represents, 

And as he has demanded a balance of accounts to be struck, I would 
ask him to calculate the value of four millions of slaves set free, the 
princely estates destroyed, the millions paid in pensions to Union 
soldiers and the decoration of national cemeteries, and the millions 
yet to be paid under the back-pension bill recently adopted, in all of 
which we bear our full proportion, and he will find that the balance of 
accounts is as largely in our favor as the difference in . ache 
for internal improvements have been against us. But when the gen- 
tleman pleads the blood of Union soldiers as a set-off against the repay - 
ment of our money unlawfully taken since the war, he has reached a 
depth that the bitterest republican in the House has not yet descended 
to. With the skill of a camp-meeting funeral exhorter he harrows up 
our — i a 3 1 of “ 3 of 3 ee. 5 
man es weltering in their gore, the groans of the dying and the 
cold ehill of death, and asks us to look on this picture that we may 
not claim the money filched from our pockets. Like the pa men- 
ber of “ Quirk, Gammon, & Snap” he demands a pecuniary salve to 
soothe his wounded spirit. If his argument means anything, it means 
that we are to remain as inferiors in this Union, branded with the 
mark of Cain, with no rights except to pay taxes, and no powers except 
to fill offices with northern democrats. If he is a democrat I am not. 

One word more, Mr. Speaker, and Iam done with this subject. The 

ntleman talked very flippantly about men in the South who pro- 

essed to belong to the democratic party. If I am correctly informed 
he has made professions on both sides ; and I would reply to his sum- 
mary dismissal of a certain t er class of southern democrats that 
if there are any sore-headed or disappointed republicans in the North 
who cannot get into Congress without putting on the lion’s skin of 
democracy, they should be very careful not to open their mouths too 
wide when they get here. 

Mr. HOOKER addressed the House. [His remarks will appear in 
the Appendix. ] 

Mr. MILLS. Mr. Speaker, I had agreed to yield the remainder of 
my time to the gentleman from Pennsylvania [Mr. REILLY} whom 
I as not now see in his seat. As he is not here I will submit to the 
Honse a few thoughts, not upon the sectional and partisan aspects 
of this case, but upon the expediency of the course which we have 
been pursuing. 

Since the cessation of hostilities and the restoration of the South 
to her political power on this floor, there has been a large amount of 


mone nded from the National Treasury for the payment of 
“ loyal claims.” It has been recently discovered by some statesmen 
in the land that that is a bad policy, and it has been attributed to 


southern statesmen. It has been cha here and elsewhere that 
the country is in danger of being overwhelmed with war claims to be 
presented and passed through Congress by the votes of southern Rep- 
resentatives. How many rebel war claims have been passed through 
Congress by their votes? How many have been passed by the votes 
of any section! 

. Sir, no part of these claims have been paid to what is known as 
the 3 element in the southern portion of this country. I 
do not believe that one solitary dollar that has gone from the Fed- 
eral Treasury has gone to reimburse any man whose heart beat in 
sympathy for that cause. 

To whom has that money gone? It has gone to the exclusively 
“loyal” element in the South. Who is responsible for that legisla- 
tion? Iam sure her representatives can stand here and say to their 
accusers, “Thou canst not say I did it; shake uot thy gory locks 
at me.” Did not one of your most distinguishéd leaders in the 
North in 1876 boast to the opia of Ohio that the party to which he 
belonged had poured ont $10¢ ,000,000 of the public treasure to pay 


ners.” They were composed of deserters from both armies, and while | the loyal citizens of the South ? 
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Loyalty at the South! 


Loyalt, 
every generous heart in that land, from the aged man tottering upon 
his staff to the child in its cradle, beat in sympathy for the success 
of her cause! 


in that deadly struggle when 


Whose were those spotless names in Sardis that walked in white 
through all the vigils of that night of temptation? Whose are the 
knees that did not bow at the altar of the idolator? Who are the 
brave patriots that clung to the floating planks of the Federal 
Union in that starless night of storm and shipwreck ? ‘Ales: 

Where was loyalty found? Skulking behind her armies, in the 
bosoms of sutlers, speculators, contractors, and dead-beats, who had 
no devotion to either cause, but men in whose bosoms reigned su- 

© selfishness, upon the altar of whose hearts God had never 

dled the fire of patriotism—bummers, e and home- 

men who had no country, and the only shrine at which they 

worshiped was the shrine of self. And in order to purchase that 

class as a political element the public Treasury was made to contrib- 

ute, not under the leadership of southern democrats either, one hun- 
dred millions of dollars. 1 ‘ 

Since I have been a member of this House my distinguished friend 
from Pennsylvania [Mr. TuRNEY] offered a resolution, for which I 
cheerfully voted, to shut down upon all N claims arisin 
out of the war, coming from any section of the Union, whether loya 
or disloyal. It received only one vote on the other side of the House, 
and only ee Fated votes in the entire House. Yet that is the only 
true course and the only true lino of statesmanship for us to pursue 
now. The only proper course is for us to regard this war terminated 
at Appomattox as waving the wing of oblivion over all these claims. 

What justice is there in taxing the poor, 8 people of the 
United States either in the North or in the South, exhausted by the 
most destructive and wasteful war that history gives any account of, 
taxing them to reimburse some who have meray a logal technicalit; 
as a c to be presented inst the United States? Why shoul 
the widow and the orphan whose husband and father eee out his 
blood for his country—why should they be taxed in their cotton and 
their woolen goods; taxed in their sugar, taxed in the medicine 
which they administered to them as they lay on beds of languishin 
and pain to pay the class now growing so numerous, who were loy: 
to their own sordid selfishness; who skulked behind the Army and 
now to take an oath that they did not sympathize with the 
cause of the Confederate States? : 

Sir, this is not right; it is all wrong. And these claims will increase 
in amount as we get away from the close of the war, and the hearts 
of those who present them will increase in wiaty and the claims 
will rise mountain-high as you recede from the bloody scenes of 1861 
and 1864. 

And the only proper, wise course for us to pursue is to adopt a con- 
stitutional amendment and say the war is ended, and all claims are 
paid or extinguished. 

There was something which had to be determined by that war. It 
was left as a legacy by our fathers who founded this Government. 
They did not dare to settle the question upon which the North and 
South went to arms. It was left an question for them in the 
Constitution. It came down and was debated for three generations, 
and at last „000 of the bravest men that ever trcd the earth set- 
tled it in ussion on the bloody fields of battle, and to-day, to 
attest that settlement, perhaps a million of them are sleeping in their 
unmarked and unknown graves, while howling above them like jackals 
come these sutlers and bummers calling for their claims and appeal- 
ing to the national honor to discharge its honest obligations. 

ve they any higher or holier claim upon the national gratitude 
than the army of widows and orphans all over the Union whose hus- 
bands and fathers have laid down their lives for their country’s wel- 
fare? Who is to pay them for their claims? Claims that cannot be 
estimated in figures, much less paid. Who is to lend a listening ear 
to the ap that come from the grief-stricken households of the 
South, where the bier of death has been stretched by every hearth- 
stone? Who can reimburse their claims? The cause for which her 
braves have fought is lost, and with it all was lost. Do you now pro- 
pose to send the tax-gatherer to those households of poverty and ex- 
tort from the pittance left them an annual contribution as long as 
they live to repay these so called loyalists? Ishall vote against every 
one of them. [Applause on the democratic side.] 

The SP R. To whom does the gentleman yield the remaining 
portion of his time? s 

Mr. MILLS. Iwill yield to anybody who wants it. [Laughter.] 

The SPEAKER. The Chair will then recognize the gentleman from 


Mississippi. 

Mr. SINGLETON. Mr. Speaker, it is with sincere reluctance that 
I rise to take part in this debate. As long as charges such as were 
made by the gentleman from Wisconsin fate. BRAGG] against the 
South were confined to the republican side of this House and to the 
Senate I felt inclined to allow them to pass unnoticed, because I be- 
lieved their purpose was to make political capital by drawing us into 
heated and imprudent discussions, But when the reproach is taken 
up by one who professes to be a democrat, and who intimates that 
southern Representatives and their constituents are held in the line 
of democracy simply by the hope of plunder to be obtained under 
the plea of loyalty of a part of onr citizens, I think it is time I should 


= for myself and the section of country which I in part repre- 
sen . 

The gentleman from Wisconsin, [Mr. Bnadd, ] whose reconversion 
to democracy was quite as sudden, If not as importaut and interest- 
ing, as that of St. to Christianity, 8 proper to make 

s e eens against the Sou Now, sir, I aver upon this 

floor and before the country that such a declaration is one of the most 
unfounded and unjust slanders ever put upon any portion df the peo- 

ple of the United States. Let us look for a moment to the facts of 
the case. 

During the war, Mr. 8 “ loyalty,” as it was termed, which 
meant adherence to the Federal as against the confederate govern- 
ment, was at such a discount in the South as to produce social ostra- 
cism, and the man who proclaimed it openly scarcely felt his life ss- 
cure, He was considered as an enemy to the South and to his people. 
Such was the intensity of feeling against these sentiments that men 
only uttered them with bated brea 

After the war was over the people of the North, appreciating what 
they termed “loyalty ” and resolved to show their appreciation of such 
acts and opinions, established courts before which the claims of this 
class of citizens were to be heard and determined, and invited“ loyal“ 
men to come and propound them for settlement. These courts were 
organized with Union men as judges, who were lynx-eyed in their 
researches and deemed able to detect any fraud or imposition intended 
by what were called “rebels.” When the cases were decided adversoly 
to claimants they had the right of 5 6 to the Congress itself to 
revise the decisions of those courts. These tribunals were not estab- 
lished by southern men, much less by “rebels,” but by Union men, 
northern democrats as well as republicans. When parties litigant 
could not get their claims through the courts fast enough they came 
to Congress where their claims have been urged in lange numbers and 
millions of dollars have been paid upon them. Rebels” had no part 
nor lot in all this matter. And even now be it known that we only 
introduce bills for our constituents—not that we indorse them, not 
that we come to the footstool of power and beg yon to give these peo- 
ple what may or may not be due to them, but we do it because they are 
our constituents and have a right to our services in this matter. It 
is for gentlemen of this House to determine the question whether the 
claims are proper or not. 

The gentleman talks about pecuniary losses sustained by his sec- 
tion during the war. If you will take into account the four million 
of slaves which were liberated, for which we received no compensa- 
tion, you will find they were worth about $200,000,000. Add to this 
our losses by the depreciation, destruction, and confiscation of other 
property and the amount is almost beyond computation. Besides 
this, every battle, with a few exceptions, was fought upon southern 
soil, followed by spoliation and ruin. Your losses were not such as. 
ours. I state these facts in no spirit of complaint, but simply for the 
truth of history. We went into the war with our eyes opan, deter- 
mined to win at all hazards, Saori dir we had upon the result. 

It is not to be denied, however, that while the war was in progress. 
many citizens in the North immense fortunes by the manu- 
facture of R war, clothing, and other necessary army 
supplies, and t in many localities the ravages and hardships of 
the war were scarcely felt, Not so with us. Its disastrous effects 
were felt everywhere. As to the losses of men in the respective sec- 
tions, I have but a word to say. While the North by hiring substi- 
tutes and fixing bounties to enlisted men was incurring a large pro- 
portion of the debt we are now endeavoring to pay off, there was: 
scarcely a household in all the South which was not draped in mourn- 
ing for the loss of father, husband, brother, or son. 

e fighting we did was at the cost of the best blood of the South, 
while you were enabled by reason of haying control of the Treasury 
of the United States to give bounty money to foreigners who fought 

our battles. I reiterate the statement that I am not complaining ; 
am uttering no reproach ; but only declaring what yourselves know 
to be true. 

Read us out of the party! Let me state a few facts which perhaps 
ou have forgotten. Ont of the thirteen Presidents of the United 
tates el up to the war we gave you seven—Washington, Jef- 

ferson, Madison, Monroe, Jackson, Polk, and Taylor; you gave us 
six—the elder and younger Adams, Van Buren, Harrison, Pierce, and 
Buchanan. 

Mr. TOWNSEND, of New York. You took seven. 

Mr. SINGLETON. The people elected them, and every part of the 
country accepted and honored them. I wish to say another 2 So 
my friend from New York, not py way of taunt, but as a fact in his- 
tory: while five southern Presidents wero elected a second time, no 
northern President up to the war ever served more than four years. 

Mr. TOWNSEND, of New York. You could not stand a northern 
man more than four years; youalways beat our men tho second time. 

Mr. SINGLETON. I cannot yield further for interruptions. 

aring hls period power was in the hands of southern Presidents 
forty-eight years, in the hands of northern twenty-four years. Did not 
the country prosper the while, and why, then, should we bo read out of 
the ? Out of one hundred and thirty-etx Cabinet officers of the 
United States up to the war we gave yon sixty-se y one less 
than given by the North, having double our representation in Con- 


gress. Of Secretaries of State we gave you thirteen ont of twenty- 


retaries of War, seventeen ont of thirty-two. 
President who seized upon that office against the will of the people. 
We have never had a who was charged and convicted of 
corruption or who ever sold the offices at his disposal. 

Mr. TOWNSEND, of New York. What of Floyd, and Jake Thomp- 
‘son of your own State? 

Mr. SINGLETON. The gentleman feels the force of what I have 
said, and I do not blame him at all that he squirms under it. The 
charges og Floyd and Thompson were nothing more than repub- 
lican slanders. 

Now, Mr. Speaker, I wish to say another thing which may have 
been forgotten. Every battle which was fought by our troops up to 
the late war in defense of the national honor or to repel invasion was 
fought under a southern President and our armies commanded by 
southern officers, The war of 1812 was and finished under the 
administration of Mr. Madison, General Jackson having brought it 
to a successful close. In this contest the principle of the right of 
search and the doctrine of expatriation were settled. The war of 1846 
was carried on under the inistration of Polk, a democrat and 
southern man; Scott and Taylor being the commanders of the Army, 

I state further that there is not a foot of territory that has ever 
been acquired, either by purchase or conquest, outside of Alaska, that 
was acquired under any other than a southern President, not except- 
‘ing the State of the gentleman from Wisconsin. 

ow, sir, let the gentleman from Wisconsin consider these facts 
and say whether he thinks he has the right to read the South ont of 
the party. Why, Mr. Speaker,if what I have heard of his political 
history be true, he is but a babe in democracy and needs to be fed 
upon the milk of the word until he shall have grown stronger, and 
even then he ought to tarry at Jericho till his beard is grown before 
‘he assumes to excommunicate the fathers in Israel and essays te be 
a leader in the party. [Laughter.] 

It is said of the Greek poet Anacreon when he undertook on one 
occasion to change the notes of his harp, which had been accustomed 
only to songs of love, that he might celebrate deeds of arms and give 
out heroic strains, although his was strung anew for that rn 
pose it refused to sound any but its accustomed notes of love. d 
80 it may be with the gentleman from Wisconsin, who has been so in 
the habit of abusing southern democrats on account of “southern 
claims” and “ raids upon the Treasury“ that now his mouth refuses 
to 5 5 anything but abuse of his southern party friends. 

I hope, Mr. Speaker, we shall have no more of this. I am willing 
to shake hands with my brother, [Mr. BraGG,] and with him bury 
the hatchet, that hereafter as democrats we shall be united. Unity 
in a party implies equality, and would that gentleman have us occupy 
a position inferior to his own? If so, I tell him it will not be done. 

, Sir, out of the one hundred and fifty-seven members of our party 
on this floor the South has ninety-four, while the North has only sixty- 
three. If these southern gentlemen should take leave of the northern 
democrats, there is no telling what would be their fate; and yet you 
would read us out of the party’ I trust southern Representatives 
are democrats from principle. We could longe sinop; if we had ad- 
hered to party only for the loaves and fishes, have sold out to our 
friends on the other side of the House. [Laughter. ] They are always 
ready for a trade. 8 laughter.] You can learn that from 
the eget, morse which is now going on in the lower story of this 
palling. where proof is being made that offices were sold to raise 
money for party purposes. 

No, sir, we are not now, as we never have been, in market. Fully 
believing that this Government can only be administered safely upon 
the principles of the democratic party, we cast our fortunes in with 
it and 1 share its fate be it goodor bad. Talk no more to usof 
“the cohesive power of public plunder.” It is not a plant of south- 


8 

o are poor, it is true, but we are not ready to barter our honor, 
which has stood the test through all the past, for gold or the poor 
emoluments of office. We have nothing to ask of northern demo- 
erats but even-handed justice. 

If the war is not ended, then raise troops and levy taxes to sup- 
press the rebellion, Do not make war upon us in this House in an 
unmanly and covert way. If the war beover, then regard us as your 

equals and deal justly with us. 

Are we in the Union or are we out of it? If we are in it, then 
behave toward us as friends and not as enemies. If out of it, then 
cease to intermeddle with our affairs and leave us to manage them 
as best we may. Let us have no more of these family quarrels, for 
nothing is more ting to the general public. Let us help each 
-other in all that is right, and counsel each other in matters of party 
“fealty. Otherwise we can be of little use to you or you to us. 

Mr. HUMPHREY. That is as long as the pores from Wiscon- 
sin continues to run on the republican ticke 

Mr. SINGLETON. Of that I have nothing more to say. It has not 
‘been my purpose to say anything harsh to my political friends nor 
to gen on the other side of this House. I have attempted to 
vindicate our motives and show by reference to the history of the 
past that we are at least worthy of some degree of consideration and 
confidence. If I have succeeded in this my only purpose has been 


accomplished. 
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three; of Attorneys-General, seventeen out of twenty-nine; of Sec- 


We haye never had a 
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Mr. MARTIN. I call for the previous question. 

Mr, AIKEN, Lask the gentleman to keep his promise to me and 
allow me a few moments. 

Mr. MARTIN. I will do it in the hour allowed to me to close de- 


bate. 

Mr. AIKEN. I am opposed to the bill, and I simply wish to assign 
may paean for that (Lepore 

The SPEAKER. gentleman from West Virginia [Mr. MARTIN] 
will have one hour in which to close the debate, and he can yield any 
portion of it to the 9 from South Carolina. 

Mr. MARTIN. I shall have an hour in the next morning hour, and 
the gentleman shall ha ve all the time he wants. I will give my friend 
the time he asks for, but now I ask the previous question. 

Mr. CONGER. Lask unanimous consent that the time be extended. 

Mr. SAYLER. I object and demand the regular order. 

The SPEAKER. The morning hour has expired. The Chair desires 
to state that the gentleman from Ohio [Mr. Barka] will occupy the 
chair for the remainder of the day. 


REORGANIZATION OF THE ARMY. 


Mr. SONDES I call for the regular order, the morning hour hav- 
ing expired. 

‘The PEAKER pro tempore. The regular order is the consideration 
of the bill reported by the chairman uf the Committee on Mili 
Affairs, to reduce and reorganize the Army of the United States, an 
to make rules for its government and regulation. 

Mr. BUCKNER. I desire to make a motion that the House go into 
Committee of the Whole. 

s oe I call for the 1 ee 

0 AKER pro tempore. the ir has already sta the 
regular order is the consideration of the Army reor — bill 
reported by the gentleman from Ohio from the joint committee on 
the reorganization of the Army. 

Mr. CONGER. I raise the question of consideration. 

Mr. BUCKNER. I desire also to raise the question of consideration. 
Mr. CONGER. I can do it alone. 

The SPEAKER pro tempore. The gentlemen from Michigan raises 
the question of consideration upon the special order and the questio 
is, will the House now consider the erg order ? 

Mr. TOWNSEND, of New York. What is the special order? 

The SPEAKER pro tempore. It is House bill 5499, to reduce and 
reorganize the Army of the United States and to make rules for its 
government and regulation. 

Mr. BUTLER. I desire to reserve all points of order upon that bill. 
Mr. HEWITT, of New York. If the House refuses to adopt this 
33 ae move to go into Committee of the Whole upon the 
Army bill. 

Mr. BUCKNER. I desire to know how the Army bill has preced- 


ence? 

The SPEAKER ae tempore. The Clerk will read the order made 
by the House on the 12th of December. 

The Clerk read as follows : 

Mr. BANNING, by unanimous consent, from the joint committee on the reform 
and organization of the Army of the United States, reported a bill (H. R. No. 5499) 
to reduce and reorganize the Army of the United States and to o rules for its 
government and regulation, accom ed by a report an Sens eres which 
said bill was read twice, and, with e said report, was ordered to be ted and 
made a special order for January 9, 1879, after the morning hour, and day to 
day thereafter until disposed of. 


Mr. BUCKNER. On the 23d of April an order was made, not b 
a majority vote but by unanimous consent, to take up another bill. 
I desire to know if that bill has not priority now over this bill which 
the gentleman is trying to get up. 

The SPEAKER pro tempore. The Chair is not mistaken. This is 
the special order, and the Chair is compelled to rule that it comes up. 
Now, if the majority of the House d to consider the bill to whic 
the gentleman refers they can vote down this motion. 

Mr. CONGER. I ask whether the gentleman from New York [Mr. 
pests gropes to bring up an appropriation bill. 

Mr. „of New York. I do; and if this motion is voted down 
I will move to go into Committee of the Whole to consider the Army 
appropriation bill. 

Mr. FORT. Is it in order now to move to lay the bill upon the 


ble? 

Mr. BURCHARD. The gentleman from Massachusetts [Mr. BUT- 
LER] has reserved all points of order on the bill. 

Mr. BANNING. The bill is a substitute for House bill 866. [Cries 
of “ Regular order!” ] 

Mr. CHARD. I rise to a privileged motion. 

The SPEAKER pro tempore, e Chair doubts whether the gentle- 
man can do that while = from Ohio is occupying the 
e except to submit a conference report or to enter a motion to re- 
consider. 

Mr. BURCHARD. Will not the Chair hear my motion ? 

The SPEAKER oe tempore. The Chair is not disposed to take the 

tleman from Ohio from the floor. He is entitled to the floor under 
recognition of the Chair, and the Chair must protect him in his 


ights. 
Aer. BURCHARD. Will the Chair hear me on the point of order 


1879. 


The SPEAKER pro tempore. The Chair cannot allow a member to 
be taken from the floor for a motion. 


Mr. BURCHARD, The Chair certainly does not mean that, 

The SPEAKER pro tempore. The Chair understood the gentleman 
to state that he wanted to submit a motion. 

Mr. BURCHARD. Does the Chair decide that I cannot make any 
metion f > 

The SPEAKER pro tempore. Not while a gentleman is occupying 
the floor. 

Mr. BURCHARD., I will call the attention of the Chair to a rule. 

The SPEAKER pro tempore. If the gentleman rises to the point of 
order that the gentleman from Ohio [Mr. BANNING] is out of order 
in occupying the floor, the Chair will recognize him. 

Mr. BUR . e rule gives any member the right, after the 
expiration of the morning hour, to move to proceed to business upon 
the Speaker’s table, and that motion will take a member from the 
floor. This is the rule, as will be found on page 172 of the Digest: 


It is an unvariable practice, too, to t a member, u m of the 
i A the floor, even tho: another ma: it, to make 
eee to business on 2 table 
{now take the floor and submit that motion; and pending that 
motion I will yield to the gentleman from New York [Mr. HEWITT] 
to move that the House resolve itself into Committee of the Whole, 
for the purpose of proceeding with the consideration of the Army 
appropriation bill. J 
. COX, of New York. I-would like to inquire of the Chair, what 
is the question before the House? Is it to take up the Army appro- 
riation bill, or to take up the bill of the gentleman from Missouri, 
ES BUCKNER?] Suppose I vote “ay” on the pending proposition, 
for what am I voting? [Laughter.] Am I voting to take up the 
bill of the gentleman from New York * Hewitt] or the bill of the 
gentleman from Ohio, [Mr. BANNING 7 
The SPEAKER pro tempore. The Chair has distinctly stated that 
the question of consideration has been raised upon the special order, 
being the bill in charge of the gentleman from Ohio, [Mr. BANNING. ] 
Pending that, however, the gentleman from Illinois [Mr. BURCHARD] 
moves to to business on the Speakers table, and under the 
rule the r is required to ne, id that motion. But after busi- 
ness on the Speakers table shall have been disposed of, the Chair 
will recognize the gentleman from Ohio, [Mr. BANNING. ] 
Mr. BURCHARD, And pending that motion—— 
The SPEAKER pro tempore. The gentleman must submit the mo- 
tion to go to business on the Speaker’s table. ` 
Mr. BURCHARD. And pendingthat motion I am entitled to move 
that the House resolve itself into Committee of the Whole on the 


Army a 5 bill. 

Mr. HEN „of New York. I doubt whether the gentleman from 
Ilinois [Mr. 8 has the right to make such a motion about 
a bill of which I have the so 

Mr. BURCHARD. Any member has the right to make that mo- 
tion; but if the gentleman from New York does not want to con- 
sider that bill now I will withdraw that motion. 

Mr. HEWITT, of New York, The gentleman from Ohio [Mr. BAN- 
NING] has charge of a bill for the reorganization of the Army. If 
that bill is to be considered and acted upon by this House at all it 
is desirable that it shall be considered in advance of the Army ap- 
propriation bill, because it will in some measure affect the provisions 

f that bill. I have consented not to antagonize the gentleman from 
Ohio, [Mr. BANNING.] It is in the discretion of the House whether it 
will proceed to consider the bill of the gentleman from Ohio or not. 
Inow give notice that if the House does not decide to go on with 
that bill I will then move to go into Committee of the Whole on the 
Army appropriation bill. 

Mr. BURCHARD. Then I withdraw the motion to proceed to 
business on the Speaker's table. 

The SPEAKER pro tempore. The 
will the House now eee to consi 
tleman from Ohio [ 

Mr. GARFIELD. 


the 
occup, 


uestion before the House is, 
er the bill of which the gen- 

. BANNING] has c e? 
And that motion is not debatable. 
The ee was taken; and upon a division there were—ayes 77, 
noes 1 

Before the result of this vote was announced, 

Mr. BANNING called for the yeas and nays. 

The yeas and nays were not ordered, there being but 12 in the 
affirmative. 5 

So the House determined not to proceed to the consideration of the 
bill for the reorganization of the Army. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate insisted on its amendment disagreed to by 
8 cd N (H. R. 5 1 to 0 anoen the 1 na 
0 ni agreed conference on t a 
votes of the two Houses, and had 3 Mr. SARGENT, Mr. E 
THONY, and Mr. MCPHERSON as conferees on the part of the Senate. 


ARMY APPROPRIATION BILL, 


Mr, HEWITT, of New York. I now move that the rules be sus- 
pended and the Honse resolve itself into Committee of the Whole on 
the state of the Union for the purpose of considering the bill (H. R. 


VUI—57 
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No. 6145) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1880, and for o purposes, 

The motion 3 to. 

The House y resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. . 

The CHAIRMAN, The House is now in Committee of the Whole 
for the purpose of considering the bill making appropriations for the 
support of the Army. 

. HEWITT, of New York. I ask that the first and formal read- 
ing of the bill be dispensed with. = 
was no objection, 

Mr. HEWITT, of New York. Mr. Chairman, when two days ago 
I attempted to launch my little bark freighted with a public I 
found that I was on a stormy sea, and so I put back into port, 0 
storm has come and passed, and as usual is succeeded by a calm in 
which we can hope to get a patient hearing for the public business. 

The bill for the support of the Army which we are now consideri 
is based upon estimates of the Secre of War to the amount 
$29,084,500. The amount recommended by the bill under considera- 
tion is $26,747,300, which isless than the estimates by the sum of 
$2,337,200. It exceeds the amount appropriated by the corresponding 
bill of the last session by the sum o $960,119.92, 

This excess arises from the faet that the bill as it passed the House 
at the last session made appropriations for the support of an army 
containing twenty thousand five hundred men. In the Senate the 
number was increased to twenty-five thousand. But the Senate did 
not change the money 1 of the appropriation. There was no 
power in the committee of conference to — 1 those figures; and 
the consequence was that the bill of last year did not appropriate a 
sufficient amount for the support of the Army. 

Iam glad to say, however, that owing to the great economy which 
has been shown in the various ie of the military service 
the deficiency, which would have been $1,260,000 if measured by the 
additional pay alone, has been reduced to $700,000; so that if the 
necessary sum had been appropriated last year for the support of an 
army of twenty-five thonsand men the amount appropriated by this 
bill would be almost identical with the amount required for tlie sup- 
port of the Army last year. 

The saving which we have been able to make has been mainly in 
the item of subsistence—the rations—which were estimated last year 
at twenty-two cents and are estimated this year at twenty cents, 
owing to the great fall in the price of the necessaries of life. The 
consequence is that no material additional expenditure is authorized 
by the bill, and there is no considerable saving. 

Here let me say to the House that I do not deem it possible to effect 
any farther considerable paring m the cost of the maintenance of the 
Army as it is now o ized. my e every item is reduced 
to a minimum. If there be any serious abuses in the ditures of 
the money appropriated Ido not know where they are. If, therefore, 
saving is to be made hereafter, it must be by another process, the 
pron of reorganization and reconstruction. This will be evident 

ry a reference to the amounts ee since 1874. In that year the 
appropriations for the support of the Army were 831, 796,008.81; in 1875 
the amount appropriated was $27,788,500; in 1876, $27,933,830 ; making 
for the three years under what I may term, if gentlemen on the other 
side will allow me, republican rule, a total of $87,518,338.81. For the 
three years of democratic control of this House the appropriations 
for the Army were: in 1877, $25,987,167; in 1878, $25,6 and in 
1879, $25,778,187.18; making a total of $77,377,844.18—a reduction or 
$10,140,494.63 in the three years since the democrats have been in 
power in this House, as compared with the three previous years. 

But as I wish to do entire justice, I must say that the er panees of 
maintaining the Army had been in the natural course of things re- 
duced by a fall in the cost of supplies. Moreover, from this apparent 
saving of $10,000,000, there is to be made an honest deduction of 
about $2,000,000 for deficiencies which have been created, and which, 
so far as not 1 for, have not yet been made good. So that 
the sum total of saving which we can claim on the Army appropria- 
tion bills within the last three years may be said to be about 000,000. 
But it is right to observe that the deficiencies have been altogether 
due to the extra cost of the Indian wars, which had not been antici- 
pated or estimated for when the . Gh pees were made. The sav- 
ing, therefore, since the advent of the democrats to power in this 
House may therefore be set down as 88,000, 000 to $10,000,000; a con- 
siderable sum, it is true, but small in comparison with the economy 
which might be effected by a proper reorganization of the Army. 

LEGISLATION ON APPROPRIATION BILL. 

When I soporsed the Army appropriation bill last year, I undertook 
to show the House (and I think succeeded in showing) that the 
Army could be reorganized so as not to impair its efficiency and still 
save e $4,000,000. According to the plan which I then 
submitted, about half that sum was saved by a reduction in the num- 
ber of officers, for it is notorious that the Army is overloaded with 
officers ; it is top-heavy. The other half was saved by reducing the 
number of men from 25,000 to 20,500 and by a reorganization of the 
regiments in such a manner as I believéd would make this reduced 
number of men quite as effective as the number now in the Army— 
25,000. That proposition was adopted in the House, but was rejected 
in the Senate. conference committee that had to pass upon this 
question was placed in one of the most embarrassing positions which 
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could possibly occur in the legislation of the country. The rule of 
the Honse is that any general legislation may be incorporated in an 
appropriation ger | arlene it effects a retrenchment of expendi- 


tures. The rule of the Senate is that no general legislation can be 
attached to appropriation bills. As a matter of course, the rule of 
the Senate d not by Say eee restrict or infringe upon the 
constitutional right of this House to send to that body a bill in any 
shape or form it may choose; but, on the other hand, it is quite as 
8 for this House to constrain the action of the Senate. If that 

y should think the general legislation upon an appropriation bill 
to be inadmissible, we have then presented this alternative—the 
failure of the bill or the surrender on the part of this House of its 
claim to legislate upon appropriation bills. 

My own judgment and conviction, the fruit of very considerable 
study: before I had the honor to be a member of this House, and of 
very much observation since I have been here, lead me to the con- 
clusion that as a rule general legislation upon appropriation bills 
ought to be avoided. But, Mr. Chairman, the question presents itself 
whether at any time and under any circumstances this House can be 
justified in pac Haas 1 in an appropriation bill even to 
the extent of allo bill to fail. That question is answered by 
a reference to the ry of the birth and ee of British liberty. 
Redress of grievances prior to the of appropriation bills, prior 
to grants of supplies, has been the y instrument by which the 
British Commons have constructed and maintained the edifice of 
civil liberty. When the question of mal liberty—the right of 
the subject as it is called in England, the right of the citizen as we 
call it—comes in question, then 8 lesson of tradition, by every 
conclusion of statesmanship, this House is not rt A git in insist- 
ing upon a redress of grievances before agreeing to a supply bill, but 
to do anything else would be to abdicate its powers and to be treach- 
erous to the memory of that long line of patriots who went before us 
in building up the fabric of human freedom which we inherited from 
our British forefathers, and which it is our duty to conserve and pro- 
tect with the same fidelity as the English people to this hour display 
through their representatives in the halls of Parliament. 

THE CONFLICT. 


Now, Mr. Chairman, such an occasion arose in the Forty-fourth 
Con, There were two conflicts in that Congress, one of which 
determined the result of the presidential election. This House 
to a method of settlement of the vest of all poos questions 
which had ever arisen in this country, and it was loyal to its en 
ments. The second question arose on the Army appropriation bill, 
and it arose in this wise: it was the conviction of a jority 
of the members of this House that the result of the presidential elec- 
tion was not in accordance with the choice of the ple, but was 

erned, influenced, and controlled by the use of the Army in the 

tates of Louisiana and South Carolina. There was then presented 
to the majority of this House one of those crucial tests which try the 
patriotism and statesmanship of Representatives, True to the lessons 
of the past, they attached to the 3 appropriation bill a provision 
in the exercise of the unquestionable right of Con irectin 
where, when, and how the Army should be used in the States of So 
Carolina and Louisiana; that the Army should not be used to maintain 
certain State governments which had been created and only kept 
in existence by the exercise of the military power under the orders of 
the President. I mean by his “military power” his control over the 
military forces of the country which he exercised under certain stat- 
utes passed at the close of the war. The Senate refused to assent to 
that provision. 

Three several conference committees, composed of different mem- 
bers, met and conferred upon the matter in difference. They failed 
to come to an 8 and the result was the Forty-fourth Con- 
2 journed without passing any bill for the support of the 

y. For one, I approved the steps taken by this House. I felt 
that to have done less would have been a base surrender of the right 
of a free people to control the Army and determine to what use it 
shoffid be put. Irepelled then, and I repel now, the idea that the Presi- 
dent of the United States has any other control as Commander-in-Chief 
of the Army except that which is in accordance with the statutes which 
Congress may adopt. He is the organ through which the orders of 
the people, expressed by Congress, are to be given to the Army ; and to 
surrender the power of regulating and controlling the use of the Army 
would be to convert this Government into a centralized despotism. 

Moreover, I was glad the billfailed. It would have been a misfor- 
tune to this country if common ground had been found on that occa- 
sion by which this question should have been passed by for the moment 
and put out of sight. The loss of the bill aroused the attention of 
the ree of this country to the old story of British liberty forgotten 
amid the din of arms and the conflict of war. It revived toa youthful 
generation who knew not the history of those men who from the time 
of James I to that of William III, consecrated their lives and their for- 
tunes to eee Punas ai and with Lee 8 
never e frowns, or the ea or the approaches of power 
until they had surrounded the righ of the sub 5 with a — pA 
which has never been successfully attacked in England, and which 
could never kave been attacked successfully in this country but for 
the fact of the civil war. The failure of that bill brought us back 
to the old landmarks, raised the old question and brought the public 
yaa oe a conclusion on that subject which can never again be 


ence it was. I had a perfect eee, ele my coll 


THE EXTRA SESSION. 


An extra session was made 8 failure of tho Arm 
bill. For one, I came to this House, to the se Paar wi 
a determination not to allow any question public or pri to inter- 
fere with the restoration and the recognition of the right of Congress 
to control the Army. To me it was the question of questions. I 
was placed, to my own surprise, in charge of the Army bill. The 
question at once presented itself, shall we renew the issue upon this 
bill which failed, or shall we reserve it to the bill to come for the 
next fiscal year? It seemed to me that to raise the N upon the 
Uer to take 57 1 paraa — aoe wireh failed ha 2 a uake. I 

id not want to see the oc an part arrayed, either by implica- 
tion or direct action, against the administration which potak 
into power over their heads and against their wishes. I felt, and was 
the to say, that the Administration had a title which could not 
be successfully attacked; and it seemed to me it would bea mistake 
to reopen the issue as it must necessarily have been reopened on that 
bill. I thought it was a mistake even to attempt any reo ization 
or reduction, and the bill was brought into this House without any 
reduction. And I ask pardon of gentlemen if I make this explana- 
tion, because I have been severely criticised in some quarters for 
what I did on that occasion. It was brought into this House with- 
out the reduction of a man, without an attempt to cut off an officer, 
without any provision eae, Ma the assertion of the right of the 
people to control the Army. omission was done purposely and 
the bill , and then disappeared, I trust forever, the wreck which 
surrounded the late presidential campaign. 


THE POSSE COMITATUS CLAUSE. 


When the new bill came along, the bill under which the Army is 
being maintained for the present year, then it seemed to me the ques- 
tion thus passed over ought to be raised anew. And here I wany to 
make my acknowled ts to the distinguished gentleman from Ken- 
tacky, Mr. KNorr, J the chairman of the Committee on the Judi- 
ciary, to whom I applied for help on that occasion, and who, with 
the skill of a Somers, drew the clause which is now known as the 

comitatus clause. 

I did not think it wise to insert that clause in the bill as reported by 
the committee. I preferred that the committee should come in under 
the rules of the House with provisions which should reorganize and 
reduce the expense of maintaining the Army. I preferred that the 
fight should be made upon the question of economy, and you, Mr. 
Chai , [Mr. SPRINGER in the rang Dac other tlemen here 
will bear witness that whatever power I I dee to the utmost 
to secure the economy which that bill would have produced; and 
it passed the House. 

ut I say now that I regarded the question of money involved in 
that bill and the question of reorganization which it presented as of 
utter insignificance compared with the provision which I had arranged 
with my friend from Kentucky [Mr. KNOTT] to offer in this House. 
It was offered; it was ruled in order; it was passed, and it went to 
the Senate where it and the entire reorganization scheme were re- 
Then came the conference committee, and an anxious confer- 
e on 
that committee, I mean my democratic colleague, that while we 
would secure as much economy and reduction of expenditures as 
might be possible, yet we would surrender it all, every jot and tittle 
of the saving, if we could preserve the posse comitatus clause; and we 
also had a perfect 5 that, no matter what might be con- 
ceded in the way of reduction and economy, it would be no temptation 
for us to give up that provision upon which, as he and I believed, the 
future liberties of this country depended. I trust my colleague will 
pacon me if I say that this country and this House know not the 
bt of itude which they owe to him. mining Boge hours, long 
and anxious, during which that provision was under discussion, he 
exhibited a patience, an acuteness, a breadth of comprehension, I was 
almost going to say an adroitness, which cannot be too highly com- 
mended ; and if to any man we owe more than to another the securing 
of that great triumph, it is to my friend and colleague from Illinois, 
(Mr. Sranks.] 


REORGANIZATION OF THE ARMY. 


But, Mr. Chairman, we secured more than the comitatus clause, 
we secured a clause providing for the reorganization of the Army; 
that is to say, creating a commission whose business it was made to 
examine into the whole question and make report by bill or other- 
wise to this House, and pending such report and action thereon by 
the House all appointments and promotions were suspended. 

That provision secure a reorganization of the Army, whether 
in this Con or in the next I know not and I frankly say I care 
but little. gentlemen sup that I take to myself any earthly 
credit for having studied the y question and having to make 
myself familiar with a subject with which I had no previous acquaint- 
ance whatever, I beg them to dismiss any such idea. I have studied 
it with all the care that I know how to bring to it, and all the ex- 
pecene of a man of business; but I do not f ay to sufficient 

5 to deal with a subject of such vast culty. Neverthe- 
less, I find by the study of the past that armies have never been suc- 
cessfully reo: by soldiers. From the earliest days to the 
present time it has been the work of statesmen. Pericles and Xim- 
enes, Louvois, Chatham, Hardenberg, Carnot—who, as Napoleon said, 
organized victory”—and Wellesley and Castlereagh, and in our own. 
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tion is held.“ The object was to prohibit the presence of troops at 
the polls, and then as if in irony which is almost sublime the words 
follow, “except it may be necessary to repel the armed enemies of 
the United States or to keep the peace at t Us.” I do not know 
who wrote that statute, but under favorable conditions he would 
have develeped into a satirist of the highest order. 

“To keep peace at the polls!” How easy is it to have a little dis- 
turbance at the polls. It can be got up to order, and generally with- 
out order, and then the military officer may march up his troops to 

reserve the , but where meanwhile is the voice of the people? 
nter arma silent leges. 

On the day of election the people are sovereign. That is the day 
when the soldier should not be seen. Moreover, it forms no part of the 
duty of the General Government to “keep the pons at the polls.” 
That is the duty of the States; that is a part of the sovereign power 
which they kept to themselves, ; 

Prior to 1865 no one ever suggested that the Federal Government 
could enter within the confines of a State and “ keep peace at the 

* In saying this I do not mean to reflect upon my republican 

ien 

The close of the war, when this statute was passed, was a martial 
era. Men still breathed a military atmosphere; passion still reigned 


Mr. HEWITT, ef New York. My colleague from New York says he | Supreme, passion upon both sides. The ju tof men was para- 
is ready to vote for its repeal. 3 the gentleman will live long reas they were in no condition to frame just and wise le tion. 
enough to devote himself to the study of these anderlying 5 ut how it happens that this clause has fhus far been allowed to 
upon which the fabric of constitutional law has been built. The remain upon the asat ayo- Bool e comprehension, and I appeal 
narrower construction of statutes I concede the gentleman has stud- to gentlemen upon the other side of the House with the same confi- 
ied and in that he is possibly an expert, but when it comes to these | dence that I do to those upon this side, te help us to expunge it from 
questions which concern the very essence of free 8 there | the statute- book as a blot on the charter of American freedom. 
is a work for him to do which he seems not yet to have undertaken. THE BRITISH PRACTICE. 

Mr. McCOOK. If the gentleman will permit me- If the gentlemen want to know how monarchical governments pro- 

Mr. HEWITT, of New York. I would rather not be e ea tect the liberties of its subjects let them listen to the wise and solemn 
Jam quite willing if the gentleman desires to answer anything I have | words of the British statute. 
said that he should do so at the close of my remarks. I would not This statute which I will have read was enacted in the reign of 
have made any reference to him but for the fact that he interrupted | Queen Victoria. It was the re-enactment of a statute passed durin, 
me. me the reign of George II, and if I may be permitted to refer my col- 

Now, sir, I sa; repeal, never! Definition, des The provision may league [Mr. McCooK] to Blackstone, he will find some suggestive 
be too broad. It may impede the action, the proper action of the | commentaries on the subject of this statute, which had been enacted 
Government. There may be cases wherein the poe | power might 7 


country Calhoun and Stanton were the men who successfully o - 
ized armies. It is the work of statesmen and not of soldiers. For 
civilians to pretend to direct armies would be the height of folly ; 
but questions of organization and administration are the very ques- 
tions with which civilians who aspire to be called statesmen, or who 
are worthy of the name, are ed upon and ought to deal; and 
army reorganization is one of the most conspicuous examples in which 
they have heretofore shown and will to end of time show their 
capacity for successful administration. 
REPEAL OF THE POSSE COMITATUS CLAUSE. 

But, Mr. Chairman, our work is not done. The posse comitatus clause 
is objected to by the Secretary of War in his report. The Secretary 
of War is a lawyer of very great distinction ; I had the honor to serve 
with him for two years in this House; he has no warmer admirer 
than I am and I would take his construction of a statute as readily as 
that of any man Ihave ever known. But in his report he has failed 
to grasp the magnitude of this N when he even su the 
idea of a repeal of the posse com clause. mt Sp never! I think 
that I am safe in saying that not a vote will ever be cast on this or the 
other side of the House for the repeal of that muniment of human 
liberty. 

Mr. McCOOK. I would cast such a vote, for one. 


just before their publication. 


be employed propery and 5 nay the 5 of civil 3 The Clerk read as follows: 
It is not for me who am no lawyer to say what those cases are, but Sec. 2. And be it That inted for the nomination or fi 
can understand that on the frontier and in the Territories of the | the election or for taking the Il for thee — ee members towers 


in the ons House of t no soldier within two miles of any city, bor- 
. such nomination or election shall be declared or poll 
taken shall be allowed to go out of the barrack or quarters in which he is stationed, 
unless for the pu of mounting or relieving guard, or for giving his vote at 
such election; and that every soldier allowed to go out for any such purpose within 
the limits aforesaid shall retarn to his barraek or quarters with all convenient speed. 
as soon as his shall have been relieved or vote tendered. 

Sec, 3. And be it enacted, That when and so often as any election of any mem- 
ber or members to serve in the Commons House of Parliament shall be appointed 
to be made, the clerk of the Crown in chancery or other officer making out any 


United States there may be occasions when in the absence of police 
it may be necessary to invoke the aid of the Army, and I do net know 
that even that is prohibited by the clause; but if there be any 
prohibition which interferes with the security of life, liberty, and 
property then let us define and correct it, and I trust it will be 
the work of the next Congress to define when and where and how 
the military power of the country may be invoked. My colleague 
says he betz 80 for eat 1 8 to him an ihh arom 5 ener 8 Bik Hea hn fel eee. te 
of one who is a great lawyer and who happens to ec cabi- | new or Such elections , convenient speed, after making out the: 
net officer of this country at this time; possibly his authority might 33 3 priere 155 „ ere ae 
go a little way with the gentleman. Mr. Ev: then Attorney-Gen- | venient time before the day appointed for such election, give notice thereof in 
eral of the United States, in a letter ad to a United States | writing to the general cer commanding in each district of Great Britain, who 
marshal used the language which I now ask the Clerk to read. Re- shall 8 enforcing the execution of this act 
member this was prior to the passage of the posse comitatus clause. in ll Places under his comman: 

The CLERK. quoting the act of 89 and the familiar opinion | Mr. HEWITT, of New York. It will there be seen that whenever 
of Mr. Cushing in relation to the fugitive-slave act, Mr. Evarts says, | an election for members of Parliament takes place the soldier must 
addressing a United States marshal: disa from the scene. The people are sovereign on that day; 

A Tae Gay etera Sa this core We OEIT and if a riot should break out upon that day the military force could 
within 


necessary assist- 
ance and the mili your district are not exempt from obligation to obey, | not be used forits suppression. During the hours of election the sol- 
a8 Why wise vs = oe 2 e. sere of pi —— issued to you dier must be within his barracks. t there may be no mistake 
eee 232 a a O AnA DONT CE preas 5 about this the clerk of the Crown is charged with the enn Be making 

kn through the war office that lection is to take i 

of the U ted States. Nor is this special duty of the in exnouting. own ug an e place, in 
issued to him to be confounded with the ani ty and — ot the t of | order that the symbol of force may retire and the esty of the 
the United States in the specific cases of the ‘tution the of 


is exercised in the island of Great Britain. 
Let me here recall the noble preamble of the mutiny act under 
which the standing army is maintained in Great Britain: 


. reign supreme, at least for one day, when the right of 
su 


resistance 
ities is shared by the subordinate officers ä and as the same may be 


specifically communicated to them by the President. Nothing can be Wh thi 

in accordance with the natare of our Government or the disposition of our A am he a standing army within the United Kingdom of 
5 ment or a ready resort to military aid in execution of the duties caer of peace, unless it be with the consent of Par- 
to i 


MILITARY INTERFERENCE AT THE POLLS. 

Mr. HEWITT, of New York. That is sound law and it is sta: 
manship. Now, this work which we have undertaken is not yet 
completed. I ask the Clerk to read section 2002 of the Revised Stat- 


utes. 

The Clerk read as follows: X 

DOART OE Ol CNE SE OEE PTOA Ee in a l military, 

naval service of the United States, shall order, bring, 3 — 

thori SRN SEY UE GE ERIGA ieee, 98 Lhe DINOR WALO IY Katal OF 
in any State, unless it be to repel the armed ene- 


than b of his and to thé kno tab- 
sci See 


\ 
Oh, what a proclamation of the rights of the subject is that! No 
king, no potentate, no power but the law of the land can coerce the 
subject in time of 

In the forty-first section of that bill is another provision, which 
until it came under my eye the other day had escaped notice: 


ies of the United Stat to keep the peace at the No person who shall be commissioned and in full officer shall be capable 
3 pods Arata of being nominated or elected to bo sheriff of any county, borough, or other place, 
Mr. HEWITT, of New York, “Or to keep the peace at the polls.” | or to be mayor, alderman, 5 ce in any municipal corpo- 
This statute was enacted in 1865 after the close of the war. It was ration in any city, or place in Great Britain or Ireland. 


enacted as a protection of the citizen in his right of voting against 
military interference that “no military or naval officer or other per- 
son gee ae the civil, military, or naval service of the United States, 
shall bring, keep, or have under his authority or control any 
troops or armed men at the 


FREE ELECTIONS. 
So jealous are they of the military power that they will not allow 
a mili officer to hold a civil commission. 'Fhey are not in Eng- 
land willing to have the per of the army confounded even for 
y 


place where any general or special elec- | a day with the machinery which civil process in enforced. Yet 
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we, in this country, have solemnly enacted that. on an election 
day, zon TE IE ee eee Pee the Army of the United 
States may be marched to the polls, Such a provision is at war with 
eey panapo for which our ancestors contended, and which is em- 


ev 

bodied in the frame-work of our Government. Every hour that we 
allow it to remain on the statute-book is treason to the great men 
who achieved liberty for us, who founded this Government of ours 
after fighting for the right of representation, whe imbedded this 
riglrt into the Constitution, who 15 ously guarded it from the founda- 
tion of the Government until , and whose spirits, if they could 


F. in an article of his, published 
in the Albany Law Journal, in pien r, 1877, upon this very sub- 


The Clerk read as follows: 


The waanions Of Sone GOVONE are tet TERS DOE CE ORA eee eee 
one many generations W CONDOS | Say ve been fough 
. 1. —ů 2 preserve they 2 — ae ts, ust — Lm Home 

we em em, we must remem) 
teach them, and stand by them. F dot 


power of his coun- 
once of bis country 


: 
752 
f 
8 
85 
z 
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Mr. HEWITT, of New York. Now, I count upon the cordial support 
of both sides of this House in the attempt to amend the statute which 
J have just read, by striking out the words “or to keep the peace at 
the polls.” At the proper time I shall eee 
purpose. This provision is not now in the bill as reported to the 
House, because 1 think it better that there should be a direct vote of 
the House taken as to whether it shall come in or rot. 

Mr. HALE. The gentleman p: to move that as an amend- 
ment to the Army appropriation bill? 

Mr. HEWITT, of New York. Yes, of course, subject to a point of 
order, which I trust no gentleman will make. I count, indeed, upon 
the unanimous support of both sides of the House of such an amend- 
ment. I know that on this side of the House we do not monopolize 
either the statesmanship or the patriotism of this country, I accord 
to gentlemen on the other side the fullest credit for a desire to pre- 
serve whatever we have gained in the direction of freedom, and to 
add to it by every possible means. 

When this statute was passed it may possibly have been cee fa 
that it was a provision for the protection of the constitutional rights 
of the citizen. But after even the very imperfect discussion I have 
given it I think it must be apparent to this House that so far from 
its being a protection it is a step backward which we ought to re- 
trace at the earliest possible moment. 


ARMY ORGANIZATION. 

Having devoted much time to the study of army organization, 
and ha g enjoyed the benefit of thé advice and assistance of one 
of the most competent of living military critics in this or any other 
country, I deem it best to include in these remarks what I was pre- 
pared to make in case my friend from Ohio [Mr. Bax xINd] had suc- 
ceeded in getting the bill reported by the commission before the House. 
I trust that it may have some value when this important matter shall 
come up for final disposition. 

Army organization, in the modern sense of the term, is the work of 
Louw, e great war minister of Louis XIV. His“ Royal Regula- 
tions” for . of troops in field or in camp, for tho distribu- 
tion of authority and responsibility, for frequent inspection of troops, 
stores, and ines, are used to-day by civilized governments. At 
the time and , noblemen and gentlemen of wealth and influence 
raised regiments and maintained a proprietary interest in them. As 
proprietors they received money from government for pay, rations, 
and clot! but the money more frequently provided for their de- 
baucheries for the necessities of their men. Without fear or 
fa vor of persons Louvois stopped these malpractices, and his inspector- 
general, the celebrated Colonel Martinet, whose name has become a 
synonym of strict discipline, arrested some of the greatest nobles of 

ce. In the memoirs of Saint-Simon can be found an amusing de- 
scription of the wild indignation of these worthies when Colonel 
Martinet overhauled their accounts. 

The beginning and close of the eighteenth century produced the 
two great strategists of modern times, Marlborough and Napoleon ; 
but armament and tactics 8 but little change until the last 
five-and-twenty years. Nothing was learned from the experience 
ganed by our pon xaa in their enen with ee foes. 5 

su uent British commanders ractice ti 

under ram as evidence of a parwan ee een the Saen 
riflemen. Even after the Tyrolese marksmen, abandoned by Austria, 
had driven the French and Bavarians from their country, Napoleon 
VVVVVVVCCVCVVCCCTCC Prior 
to the Crimean war the destructive force of armaments conse- 
avers value of the different arms of military service may be stated 
as follows: 


The effective of the smooth-bore musket—the “ Brown Bess,” 
eee e a i —was sixty yards; extreme range, a 
hundred In action no attempt at aim was made, and, indeed, 
would have been useless. To fire in the direction of the enemy was 
all that could be expected. The effective range of artillery, using 
grape or canister, was but three or four times greater than that of 

musket, and at extreme range, solid shot was destructive by 
chance, even when directed against large masses. Shell firing from 
field or siege pieces is of recent date, mortars being exclusively used 
for that p The heavy losses suffered in such actions as Onden- 
arde, Malplaquet, Borodino, and others were not due to the efficiency 
of the weapons employed, but rather to their inefficiency. Fighting 
was almost hand to hand, and when one R pend gave way the victors 
were upon them to slaughter at will. Under such conditions cavalry 
was of great importance. In a rapid charge upon infantry, but one, 
or at the most two, volleys had to be sustained, and none but the stead- 
iest infantry could withstand the shock of saber or lance, even when 


formed in squares, The great range, precision, aud rapidity of fire 


of the repeating breech-loader have changed this, and a few score of 
pr pres Phs der cover of h or wall, would laugh at a battalion 
of cavalry. On neither side during our civil war was cavalry effect- 
ive, except when dismounted and fighting on foot. In the Sadowa 
campaign, the superb Austrian cavalry, considered the best in Europe, 
accom ed nothing against the needle-gun. At Gravelotte a large 
part of the cavalry of the Prussian guard was sacrificed to stay a 
threatened forward movement of the French until infantry could 
come np. Had mourted ee ee employed, the same mobility 
would have been preserved and the object accomplished at much less 
expenditure of men. At Sedan, a French regiment attempted to 
c a line of German infantry, but men and horses were annihi- 
lated before half the intervening space was passed. A glamour sur- 
rounds the jingling spur and ¢ saber, but on a battle-field the 
cavalryman is as useless as weuld be a mailed knight. Mounted in- 
fantry, with the mobility of one arm and the fighting capacity of the 
other, is alone in harmony with existing armaments. ~ 

Napoleon largely employed the moral force of 5 massing 

to thunder against ao eee of the enemy’s position before 
ching his columns of at Veterans take small heed of the 
“vox et preterea nihil” of W It is when the whir of the 
bullet mingles with the thud of shot and shell that they feel the sense 
of battle. During the sepoy mutiny bodiesof mutineers would hold 
together so long as they retained guns which the fear of losing pre- 
vented them from brin into action. The British columns in pur- 
suit directed their efforts to the capture of these guns, whereupon the 
ey dispersed. Some of this superstition yet lingers from times 
when guns were scarce and costly and their ion highly prized. 
To lose guns was di > the point of honor with an artil- 
leryman was to save his pieces under all circumstances. This had 
the effect of making commanders of batteries nervous at critical mo- 
ments. Sound doctrine would teach that guns must be fought to the 
last moment, and are creditably lost when they have delayed and 
punished the enemy. At Buena Vista, with his battery was 
ordered to close the gap through which a heavy force of Mexicans 
was advancing. I see no 3 general, and without them ma; 
lose my .* “You must rely on me my staff for support,” 
zopie e general, “there is none other. If the enemy pass this 
t, not only your guns but everything will be lost.” Bragg un- 
imbered and went into rinke. Diens the onom right upon him. The 
result is history; and this e prose of the legend: “ A little more 
grape, Captain Bragg.” 
ommanders of armies or corps on both sides in our civil war will 
admit that they were frequently burdened with too much artillery, 
which cut up and obstructed required multitudes of wagons 
to transport ammunition, demand of other arms for protec- 
tion, and involved much forethought to keep it out of danger. The 
existing breech-loader has a range of from fifteen hun to two 
thousand yards, and at these distances, securely under cover, a few 
marksmen can destroy a battery. 

Horse, commonly called flying, artillery is alone effective in the 
field. It t mobility, even over the most broken ground, 
and can go into or out of action with such rapidity as to make it in- 
dependent of supports; but men and horses require long and constant 
drill, which governments must secure in time of peace. Captain Ram- 
say, of the British army, was the pioneer of horse arti The rapid 

ovements of his battery on the field and its distinguished service 
ap in Wellington’s tches and in Napier’s Peninsular War. 

hort range and small destructive power of arms determined in- 
e formation and tactics. Lines were of three, even four ranks, 
and the momentum of heayy columns was relied on to carry positions. 
Notwithstanding the feebleness of small-arms, the superiority of line 
over column in giving fire-front was asserted where infantry pos- 
sessed unusual steadiness—a characteristic of the British. 

At Albuera the “Bufts”—a British regiment—advanced in line on 
a heavy column of French veterans. By close and steady volleys the 
British swept amaz the French and prevented them from deploying, 
th animated by the presence of Soult. It was a noble feat of 
an and afforded a theme for the pen of ee TEUAN Sry 

EE Had 3 ater- 
loo occurred * in e apoleon would have modified his 
tactics of attacking in column. As our civil war p plack 
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and armament being alike, though numbers were unequal, the fight- 
ing-place was the skirmish line; or the party acting beyond it suffered 
immense losses of men. Witness Grant’s campaign in the Wilder- 
ness and Hood’s at Franklin. 

In their late war with France the Germans substantially followed 
our example, while the Russians, neglecting it and attacking in mass 
at Plevna, were mowed like grass by the Turks, squatting securely be- 
hind earthworks. 

The skirmish-line is now the fighting line, and the company the 
fighting unit, which establishes the line, feeds it as occasion demands, 
and depends for support on the battalion. 

With the battalion—the command of a major—as the unit of ad- 
ministration, the company and battery as fighting units, there is great 
waste in preserving antiquated regimental organizations with colonels 
and lieutenant-colonels, and in the line of the Army these latter 
can be dispensed with. Small companies are expensive and inefficient. 
Subtract sick, details for fatigue, and guard duties, and nothing re- 
mains for active service or company drills. Officers and men neces- 
sarily become apathetic. Pay of non-commissioned officers should be 
increased, and other means adopted to elevate their tone; and from 
them sheuld be taken a fair proportion of commissioned officers. 
Germany has derived great advantage from this system, and other 
powers are following her example. 

The foregoing statements and conclusions hardly admit of dispute, 
and may readily be applied to the organization of five-and-twenty 
thousand men, the present stren of our mili establishment. 

One major-general and six F would be adequate. 
The officer in command of the Army should ha ve superiority of grade; 
RS this, rather than seniority in the same grade, insures prompt obe- 

ence. j 

Stationed permanently atthe seat of government andin contact with 
the civil power the staff of all armies tends to exalt itself at the ex- 
pense of the line. It also subserves the vanity of executive power to 
surround itself with a numerous and go us staff. In our service 
the staff has become like a swollen pasty, in whose depths the line is 
hardly visible; and it requires pruning both in rank and numbers. 
True, the staff is the brain of an amy, but over-development of brain 
8 hydrocephalus, followed atrophy of body and limbs. 

e grade of general—the yellow —should be the reward of mil- 
itary success and merit, and heads of staff departments limited to that 
of colonels; but as their duties force them to reside at the seat of 
government they should have higher pay than line officers of like 
grades who occupy public quarters and are enabled to live less ex- 
pensively. An organization of staff perenne fully adequate to 
the needs of our service would be as follows: 

An adjutant and inspector-general’s department, with one colonel 
and the nec number of lieutenant-colonels, majors, captains, 
and lieutenants. The “Bureau of Military Justice“ should be n- 
tinued, and its duties disc by the adjutant and inspector de- 
partment, to which they belong. 

A medical department, with one chief surgeon of the rank of colo- 
nel, surgeons of the rank of major, and assistant surgeons of the rank 


of captain and lieutenant, 
A department of ordnance and artillery, with a chief of the rank 
lieutenants as are neces- 


of colonel, and such majors, Er an 
sary, detailed from the corps of artillery for limited 2 

As the erdnance officers are the manufacturers for the Army at 
least one armory for the construction of small-arms should be main- 
tained and operated by the Government, not merely as a school of in- 
struction for artificers and inspectors and for the improvement of 
construction, but as a check upon private manufacturers in time of 
war or whenever a sudden demand for fire-arms might arise. So, 
also, arsenals for the construction of munitions of war are n 
and should be permanently maintained upon a limited scale. 

In regard to uniting the Quartermaster’s with the Commissary de- 
artment there appears to be a wide difference of opinion. Mr. Cal- 
oun favored the separation, while the modern French and German 

system unites them into one department of supply. Whether the: 
be united or kept separate the organization should consist of a col- 
onel, lieutenant-colonels, and majors adequate for the permanent 
direction of the business, while the lower es of captain and lieu- 
tenant should be filled by details from the line, but the officers so de- 
tailed should be returned to line duty after service on the staff for 
four years, and all promotions to the grade of major in these depart- 
ments should be made from line officers who had thus served. 

The Pay d- artment should in like manner be reorganized with a 
colonel at nead, with a lieutenant-colonel and a suitable number of 
majors, né- exceeding forty, with a provision for details similar to 
that suggested for the is e of supply. 

One fails to understand the propriety of attaching the Signal bu- 
reau to the Army. Its duties specially concern commerce and agri- 
culture and belong to the civil department of the Government. Ofi- 
cers of the staff could readily learn whatever is applicable to war in 
short ge Tea tosignal duty; butit is well for the people to know 
the cost of their military establishment pure and simple. 

The Corps of Engineers is of such importance to the civil as well as 
to the military interests of the country as to entitle it to great cen- 
sideration. The knowledge and training required are of a special 
character, and cannot be improvised to meet emergencies. A chief 
engineer with rank of colonel, a liberal number of lieutenant-colo- 
nels, majors, captains, and lieutenants, and a small battalion of en- 


gineer troops should be maintained; but graduates from West Point, 
assigned to the engineers, should serve for a year with each of the 
three arms, cavalry, artillery, and infantry, before permanently join- 
ing the corps. This would make them better soldiers and none the 
worse engineers. 

The corps of artillery should be organized with reference to the 
light or horse battery, which requires one captain, two first and one 
second lieutenants, and a hun and twenty-five enlisted men. Two 
horse batteries should constitute a battalion under a major. In view 
of the importance of this arm and the instruction necessary to render 
it efficient, eight batteries or four battalions should be kept up. The 
remaining companies—say sixteen—of the corps should garrison sea- 
coast fortifications and arsenals, repair arms, prepare fixed ammuni- 
tion, and receive instruction in torpedo service. By transfers the 
duties appropriate to the corps can be learned by all, and the assist- 
ants needed by the chief of ordnance and artillery at headquarters 
should be detailed for limited periods from the officers of the corps. 

Companies of cavalry and infantry should consist of a captain, one 
first and one second lieutenant and one hundred enlisted men; and 
four companies, under a major, should constitute a battalion. 

The term cavalry is used for convenience, but the remarks concern- 
ing mounted infantry are to be remembered, and equipment and in- 
struction conform thereto. 

Subordinating the number of battalions and the relative strength 
of the different arms to the whole military force, as established by 
law, minor details ean be readily worked out, but these facts must be 
borne in mind: the Presidentis the constitutional Commander-in-Chief 
of the Army, which he governs through the Secretary of War, who 
is a civil officer with civil duties. He is no more a part of the Army 
than the engineer is part of the machine which he controls by letting 
on or shutting off steam. 

Army eons ores should be elastic, and are of necessity matters of 
administration, to be changed in conformity with circumstances. To 
convert regulations into statutes, which would 5 oye the submission 
of every trivial modification to Congress, would be absurd. As well 
put the Army into an iron cage. 

To acquaint officers and men with field evolutions and the value 
and proper use of the different arms, camps of instruction are neces- 
sary; and one, comprising a battalion each of 8 horse-artillery, 
and infantry, with a detachment of engineers, sho a be established 
under the command of a general officer. Mie entire Army should in 
turn be thus instructed. er, and of more importance than any 
other employment of the Army in time of peace, it should be made 
the duty of the Secretary of War to confer with the executives of 
the several States with the view to unite this camp of instruction 
with bodies of State troops for autumnal maneuyers. 

These camps of instruction should be held successively in the sev- 
eral States, and the Federal Government should give every possible 
encouragement to the establishment of rifle ranges and the general 
diffusion of military knowledge. The supply of arms, uniforms, and 
even the giving of prizes, would, it seems to me, not be beyond the 
power confided by the Constitution to the Federal Government to se- 
cure the establishment of a national militia. If, in addition to all this, 
military drill were introduced, as it should be. into every common 
school in the land, the country will be spared the humiliating spec- 
tacle of governors of great Commonweaths calling as on ague-smitten 
Cesar for help to suppress riots. b 

As Thiers said of a constitutional monarch, the Federal Government 
should reign, not govern. From hisown State the weightof authority 
should be felt by the citizen. He can ble, vote against the ad- 
ministration, or, at worst, move to another; but oppressed by Federal 
power, he is as helpless as would have been a Roman subject against 
the master of the world. 

From abuse of local government comes anarchy as from that of 
centralization, despotism; and in proportion to their fear of one or 
hatred of the other, so men divide. These are the systole and dias- 
tole of our politics. 

In a discussion with John Horne Tooke, Lord Grey observed that 
he preferred despotism to 8 “This is of a piece with the con- 
duct of your ancestors at the Reformation,” said Tooke, “for they re- 


jected purgatory and kept hell.” Whatever the religious convictions 


of our race, the majority differ in opinion with Lord Grey. 

While the number and organization of our military establishment 
may be subjects for discussion, there should be but one opinion of the 
2 of subordinating, at all times, the military to the civil au- 
thorities. 

With uncovered head the general should stand respectfully in the 
presence of the humblest magistrate; for the magistrate represents 
the supremacy of law and sits on a pyramid built of all the aspira- 
tions, struggles, and achievements of the race since Magna Charta. 
As in the days of Tiglath Pileser, the soldier is but the representative 
of brute 8 and many modern instances prove that be can display 

i erocity. 
ow, Mr. Chairman, unless some gentleman desires to occupy fur- 
ther time I shall move that the committee rise to close general debate, 
that we may then proceed to the consideration of the bill under the 
five-minute rule. 

Mr. GARFIELD. I have no doubt that by unanimous consent gen- 
eral debate may be closed, and that we may goon under the five- 
minute rule. 

Mr. HEWITT, of New York. I understand that the gentleman 
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from Pennsylvania, [Mr. WHITE, j who expec’ tospeak-on the Army 
8 bill if it should come up, desires ten minutes. 

Mr. WHITE, of Pennsylvania. About that time. 

Mr. NANNING. I desire to occupy some little time. 

Mr. IIE WITT, of New York. Then I shall not move at present to 
close general debate. 8 

The CHAIRMAN. How much time does the gentleman from Ohio 
(Mr. BANNING] desire? j 

Mr. BAN G. I think about twenty minutes. 

The CHAIRMAN. The gentleman from Ohio will proceed. 

Mr. BANNING. Mr. Chairman, I pro , when we shall have 
reached that part of the Army 5 bill which provides for 
reduction aad reo ization of the Army, to move as an amendment 
to the bill the substitute reported by me to the Honse from the joint 
commission on the reorganization of the Army. 

I desired to have this substitute considered in the House before 
the Army appropriation bill was taken up. Having failed in that, I 
will endeavor to secure this legislation on the Army appropriation 
bill, although I should have preferred to have had it separately dis- 

ussed 


0 A 

In the last four this House has two bills reducing and 
reo! =e the not less radical than the proposed measure. 
Both have failed in the Senate, and all the Army reorganizations and 
reforms accomplished have been upon ct A Arana bills. 

In June last, an act was passed authorizing the 8 of a 
commission to reform and reo; ize the Army. of the men 
appointed upon that commission been seldiers either in the Union 
or confederate army in the war of the rebellion. All but one had 
been volunteer officers. The chairman of the commission, the dis- 
tinguished Senator age Baoan Island, a e of West Point, 
served for n the re Army, and, at one time, as is 
well „ N ot the Potomac in the war 
e t and has bee 

n on is so apparent an n 
5. 

t it now; a 0 of a colone utenan 

colonel, and 4 or, with full commissioned and non issi 
staff, in charge of the headquarters and in command of the regimental 
band ; old captains and lieutenants reporting for duty in command of 
one non-commissioned officer and no private soldiers; companies that 
do not contain a corporal’s guard—so farcical, ridiculous, an nsive 
withal as to cause commanding officers to recommend consolidation 
or an increase of the enlisted men of the Army; while our large and 
expensive staff, that feeds, clothes, and Tape See our little Army, 
has grown to such huge 8 that it takes more money to pay 
them and the commissioned officers of the line than it takes to pay 
the entire army of enlisted men, non-commissioned officers, and private 
soldiers! 

Reviewing this subject in 1869, E from Ohio, [Mr. 
GARFIELD, ] in a report to this House, said: 


The staff departments or FFC 
ous and too large in ko the Tine of Army. 
‘There has been for a 


og time a tendency toward te multiplication of 8 


ments, increase of rank, of control in the staff that ought 
checked. 


At the time this report was made the line of the Army numbered 
thirty-four thousand enlisted men, since which it has been reduced 


to than twenty-five thousand, while the staff, in place of being 
reduced accordingly, has been increased. - 

We have in our Tony commissioned officers enough to command 
one hundred thousand men, staff enough to supply them, and w 
ments enough to contain them, if organized in accordance with 
modern mili principles. ; 

An old officer in his testimony before the committee says: 

k for ficer to t and drill four After hav- 
eee . Thave 8888 out with four men. 3 
General Sheridan says: 
inish 
mm f expense at prosent ariaos from the fat that the compart ies 
"That kind of man- 


to resort to at 


necessary to take three or four companies different 
„„ ee that is what we are obliged 
present. 

The Adjutant-General in his report for 1877 said: 


From a very early day the military history of this country contains records of 
ane 80 to the “ skeleton ” organization of companies. Dade’s mas- 
be cited for the sake of a commencement as to dates, and Gibbon's late 
the Nez Percés as the most recent. Gibbon had 6 companies in all, 
15 officers and 146 men. His com es avei abont 24 men each. 
dful of men he inflicted severe treble his numbers. 
had a 80 men, ke would have outnum Joseph's band, 

and would probably have captured or exterminated it. 


And again, in the same report: 
There are already regimental and company organizations quite enough for an 
army of 50,000 enlisted men. é 


For the information of those who desire to understand the condi- 
tion of our skeleton Army, I give the following, taken from the state- 
ment of the muster-rolls furnished the committee last session by the 


sacre ma 
affair wi 

numberin 
088 on an enem; 


Adjutant-General : 
strongest tof the cavalry was the Tenth, which had 44 commissioned 
— nnd 925 Se eat Va Pe O WA daar remotes EA 


598 men. 
The weakest regiment of cavalry was the Ninth, which had 43 commissioned 


3 men, of whom there were present for duty 16 officers and 
men. 


regiment of artillery was the Third, with 57 commissioned officers 
and 482 enlisted men, of whom there were present for duty 29 officers and 355 men. 

The weakest regiment of artillery was Fifth. with 57 commissioned officers 
and 433 enlisted men, of whom there were present for duty 24 officers and 306 men. 

The A i regiment of infantry was the Tenth, w) had 35 commissioned 
—— and ted mėn, of whom there were present for duty 18 officers and 

men. 

The weakest regi t of infantry was the Twenty-first, which had 36 commis- 
sioned oficers and 309 enlisted men, of whom there were present for duty 17 officers 
an men. ` 
e — ne yoo pi * ee 3 — 5 curious facts. 5 will 

ve a few m: the o strongest infantry regiment on 
n 49 ngs Sea dee aar aya Aad officers and mcr“ Pie Present an 


t 
While in this, the strongest infan t, Com E was able tọ muster 
i 88 Kat same At could only muster 19 
y 23 men, Company I only 22, and Company G only 
tod tor duty in this regiment only 
there were 1 capi 6 non- 


present for duty. 
In the Twenty-first Infantry we find present for du z yA,8 


as follows: Con 
commissioned and non-commissioned officers, commanding 10 privates and 2 musi- 


Company E. 10 eommissioned and non-commissioned officers, commanding 11 
privates and 2 musicians. 


Company F, 8 commissioned and non-commissioned officers, commanding 12 pri- 
vates and 1 musician. 


In Goey K the 8 privates and 1 musician were drilled, disciplined, and com- 


manded by 1 i 
These are specimens of the bad effects of dividing up our little 8 40 


we find the follo 
Viggen A A, 5 commissioned and non-commissioned officers to command 4 privates 


an 
Com 8 commissiened and non-commissioned officers to command 4 pri- 
6 vato. pri 


pri 

In Com there were present for duty 1 sorgen oians—5 
in all—but not a single elves. . rn 
a corporala, 1 Dogler, 1 musician, and © privates, a total of 11 present tor daty, 1 
was without any commissioned officers whatever. E * 

Our military nization is not only (as shown by our best mili- 
tary critics) a weak and ridiculous one, but according to its size the 
most expensive one upon the face of the earth. It is with a view to 
correct these evils and make our Army, what General Hancock says 
it should be, “a small, complete, compact, vigorous, healthy body,” 
that the commission framed and presented the bill now offered as an 
amendment to the Army appropriation bill. 

It is manifest that it would be impossible at this stage of the ses- 
sion fer the House to give the time required for the proper considera- 
tion of the bill ori Te by the commission. We have 
therefore submitted the substitute now under consideration, which is 
that portion of the original bill which relates to organization solely, 
but divested of certain features which excited hostile criticism. This 
has been done in the hope and expectation of meeting the great and 
immediate necessity for reo ization to which I have more than 
once directed the attention of the House. 

As I have said, the substitute deals only with reorganization, and 
I do not hesitate to assure the House that its adoption by Congress 
will result in ter efficiency in the service and an ultimate reduc- 
tion of expenditures. 

Let me briefly review the provisions of the bill. 

By section 2 the various component para of the Army are clearly 
and distinctly classified—a provision, tbe necessity for which will be 
at once admitted by everyone familiar with the subject. 

Section 3 fixes the number of major-generals at two and brigadier- 

erals at four. A reduction of one or-general and two briga- 
r-generals, to be made by casualties. e provision respecting the 
grades of general and lieutenant-general is the same asin existing law. 

Section 4 reduces the number of aids to the General from six to 


Section 5 reduces the number of aids to the Lieutenant-General from 
three to two. 

Section 6 reduces the number of aids to major-generals and briga- 
dier-generals from three to two and from two to one, respectively. 

Section 8 defines the general staff and fixes the number of officers 
in that branch, and, in connection with the eighth clause of the for- 
tieth section of the bill, consolidates the present Adjutant-General’s 
and Inspector-General’s departments, resulting in an aggregate re- 
duction of three colonels and three ors. 

This consolidation is one of the most important and most needed 
measures of Army reform, and was urged upon the House ten years 
ago by the Committee on Military Affairs of the Fortieth Congress. 

The provision in this section for the detail of officers of the line to 
the performance of duties in the general staff is the same as is con- 
tained in subsequent sections relating to several of the staff depart- 
ments. The permanent grades below major in the general staff, the 
Quartermaster’s, Subsistence, and Ordnance ag cpg are abol- 
ished, and those grades are to be filled by the detail, for a period of 
three years, of captains and first lieutenants who shall have served 
not less than six years in their respective corps. Vacancies in the 
grade of major in these departments and in the say n (to 
which the same principle is applied) are to be filled by the promotion 
of officers who have been so detailed and shown the greatest profi- 
ciency. This constitutes what is known as the interchan ility of 
the staff, and is designed to diffuse a practical knowledge of staff 
duties throughout the line of the Army, and to provide a staff com- 
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of officers familiar with the 
ine and in sympathy with the body of the Army. 

. This is one of the most important reforms proposed by the bill, and 
if carried into effeat will, in my judgment, preve of the greatest ben- 

efit to the staff itself as well as to the line of the Army. 
The basi in the Wer Seti ee In many e 
a young and inexperienced officer, having the necessary political in- 
fluence, is placed in the staff. He Maal returns to the line, and, 
spending his life in one department of the staff, he becomes in time 
what General Hancock has described “a mere clerk of a high order.” 
This reform is, of course, warmly oppost by the fortunate gentle- 
men now filling what the General of the Army calls “ the soft places.” 
These gentlemen have many friends upon this floor; they are courteous, 
- attentive, and generous hosts, as many of you can testify; no doubt 
they have warned you of the dire consequences that will follow the 
adoption of this measure. Against their representations, (whatever 
they may have been,) passing over the many indorsements of this 
change by distinguished officers, I place a single statement of one of 

their own number: 


requirements and necessities of the 


As the staff of our Army is that portion by which the annual appropriations for 
the support of the Army are e ded, a description of its duties, with some dis- 
cussion of the manner in which duties should be ormed, would seem to 
be a matter not only of pwe political importance, at time es; y, but of 
much personal interest to any one who pays taxes or who, as a „ has a voice 
in the selection of the different members of the Government. Each voter or tax- 
payer in the country has an interest in requiring the effi of the staff to be 


* * * + 


* > * 
It is believed there are to-day officers in the staff departments, and, perhaps, 
even in the general staf, who are so i VVV 

frontier; who know so little of Indians and of their mode of war- 
fare that if ordered to proceed from one frontier post to another, through a hostile 
Indian country, they would be unable to conduct their marches or manage their 
escorts so as to insure their own safety. 
by Lieutenant-Colonel Robert 


Sueh, sir, was the 2 
Williams, a graduate of the Military Academy, an officer of twenty- 


seven years’ service, and for the last eighteen years an assistant adju- 
tant-general, 

No one will deny that Colonel Williams is good authority upon this 
ag ea nor that his statement is conclusive evidence of the neees- 
sity for a change. 

might give many authorities in support of this provision of the 
bill. President Pierce recommended a similar measure in his mes- 
sage in 1855. Mr. Davis made a similar recommendation while Sec- 
retary of War. It was recommended by the Committee on Military 
Affairs of the Forty-third Congress, and is recommended by all of the 
field and line officers of our Army, so far as I have been able to pro- 
cure their opinions. 

Sections 13, 14, and 15 provide for the reo tion of the artil- 
lery so as to assimilate it to the organization provided by subsequent 
sections for the cavalry and infantry. 

Sections 16 and 17 reduce the cavalry regiments from ten to eight, 
and fix the regimental and company organizations. This conso 
tion will dispense with two colonels, two lieutenant-colenels, and six 
majors, as well as the staff and company officers of two regiments 
The changes from the existing organization are to give an additional 
first lieutenant to each troop and to fix the maximum number of pri- 
vates in a troop at seventy, so that the aggregate cavalry force in the 
new organization will amount to 8,432 efficers and men. 

Sections 18 and 19 provide for the reduction of the infantry regi- 
ments from twenty-five to eighteen, with the same battalion organiza- 
tion as in the cavalry. 

The only change in the company organization is to fix the minimum 
of privates at seventy-five. . 

ere are at present in the infantry : 


The infantry under this organization will consist of 13,500 officers 
and men. 


All regiments are to have four battalions of four companies each, in 
time of war. The fourth battalion will be neither officered nor manned 
in time of posse nor until authorized by Congress 

Only eight companies or two battalions of each artillery and in- 
fantry regiment shall be manned, until ordered by Congress. 

The cavalry is to be consolidated into two battalions to a regiment, 
as soon as the interest of the service will permit. 

8 to the grade of second lieutenant are also restricted 
ee is section to graduates of the Military Academy and meritorions 
soldiers. 


The next e 


are in section 26 and relate to the Quartermaster’s 
Department. 


ere are now in that department officers as follows: 


The detail of thirty captains and first lieutenants of the line to act 
as assistant quartermasters is also authorized by this section. 

Section 27 relates to the Subsistence department and provides for 
reductions as follows: 


Like the p one, this section provides for the detail of cap- 
tains and lieutenants of the line, not to exceed twelve in all. 

Section 29 provides for the reduction and reorganization of the 
Ordnance department as follows: 


A detail of not nag op jus thirty captains and first lieutenants of 
artillery to duty in the Ordnance department is also authorized by 
h Seotion 31 rganizes the Medical department and makes chan 

on 31 reo nt and makes e 
and reductions as follows: ý ji 


Assistant surgeons are required by this section to serve for eight 
years before attaining to the rank of captain instead of five years as 
at present. 8 

Section 33 prohibits the employment of contract surgeons except for 
and during an emergency and upon the recommendation of the com- 
manding officer. ; 


Section 34 proposes important changes in the Pay department. At 
present this department is organized as follows : 
a 2 
ME 
HE 
83 
Jos a aap A oer ik . [tees y fal sO (raat? i 
Lieutenant-colonels 1 
Majors ..........- 5 
c ETIA n 
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A detail of ten captains and first lieutenants of the line to act as 
assistant pa; ters when necessary is authorized by this section. 
relates to the Signal Bureau of the Army, but proposes 
no changes in existing law. 

Section 38 reorganizes the Bureau of Military Justice as follows: 


The bill also authorizes the detail of three captains or lieutenants 
to act as assistant judge-advocates. There are now in the service four 
judge-advocates in excess of the number shown above, making eight 

in all. Under existing law their places are not to be filled as they 
eno vacant. 


RETIREMENT. 


The bill provides for retirement and makes it compulsory at a cer- 
tain age. The commission was impressed with the fact that the per- 
sonnel of the Army is getting old, and in making reductions it seemed 
‘eminently proper that th who could not much lo serve the 
country should, with ee rovision for the 3 = ett 
days, make place for men who, though much y poe 
lon the service as to unfit them for beginning a the bottom of 

the ladder in civil life. 

rovisions for retirement differ from existing laws principally | p 
in Ahe eatures of compulsory retirement for age and in graduating 
the pay of those upon the retired list, according as the case may be, 
to thelr length of service or the cause and degree of their disability. 
To these measures of reform there will of course be much o | eet pa 
but in my qu ent it will come mainly from personal oona 
England and ce have found it necessary to adopt a 3 
similar to the one N in this bill; that of En d being far 
more radical than the one in the bill now under consideration. 

It is not claimed that every officer of the e unfit for 
service at sixty-two years of age, but I do maintain that the great 

ority of American officers (for we live faster in this coun 1 5 
they do abroad) are at that age unfitted for active service, an 
the retention of any officer of that age on the active list and in ihe 
line of and as a block to promotion works a positive injury to the 
service by retaining other officers in the lower es until they have 
become too weary and for the proper performance of the duties 
of their subordinate tions. Not one of these aged officers, how- 
ever distinguished, is indispensable to the country, and the interest 
of the younger officers are in this instance the interest of the 8 
There is, certainly, a time when officers become disqualified by age 
for the performance of their duties; many become unfit at sixty-two, 
anaa tet who do not become unfit at that time become so very soon 
7 | the experience of other armies, our own experience in 
the ee hie observation in our own Army sixty-two is, in my 
opinion, and in the opinion of the commission, the best that could be 
adopted. Under the law as it now stands the President has the power 
to retire officers at sixty-two ; so that if not retired before attaining 
that age on account of wounds or disability the officer hopes the Presi- 
dent will retain him after that time. 

Living in this hope— 
ma an Army officer upon this subject, 

re stay bre meaty sheen pargar peon areri gl which he make 


would 
t were com ent, when at last it comes, 
Bids him the more eee and e him the more cruel and un- 


The same writer further says in favor of a law making retirement 
compulsory at sixty-two: 

But the mischief of the matter in this connection is, 1 
tends to unfit the man over sixty-two for the performance of duties. It is the 
strength and beauty of the service that its oe can —.— without fear ox favor, ac- 

to their consciences, the best of their un and the custom of war 
in like cases. This they can do, because they hold their id thet places, not at the discretion 
of the Trendo but by the will of the people and until deprived of them by due 
course of law. The only excep my to the independence secured through this 
most valuable principles are theme of officers over y-two years of age. Their 


resent, system itself 


tions on the active list are dependent solely u the President, who ma; 
F rf a, T¢ de wot Duman vate for 


officer to be uninfluenced by this condition of his case. His official action, though 


service, and more or less Sy eee ly to please the power 
which such effective means of ene lse © very circumstances, 

e disney tin for dhe per remains on the active list 
after he is sixty-two performance of his duties ac- 
cording to the pi 


In conclusion I give the 3 rper another Army officer, which to 
my mind are unanswerable: 

Such a law would relieve the Executive ~ many embarrassments and im 
tunities; each officer on the age aE TIY Sem seers Fonero . no 


personal or political influence wana pry him the favor while others 
went out. 


Every arri would know the date when he must retire, and make his personal 
ts Reco! . but now the 8 — a delay by influence pre- 
a from en 


„ to an ee. the active list. No one on the 


list now coir Badr ld remains ve service except by the favor 
Heh ge Bic lent, . wW and injus- 
tice to those yas have not been so leniently, thus giving color 


tier t right, 3 that the President should be called d inf 
no Rab or jent upon and influ- 
Tt ia not ight Josh oë pe Gae active lst after ho arrives at the ago of sixty-two 
—— when one devoid of influence has to 

It would save members 


Army except one, 


which more 2 79 w works a distinction in favor of the 


To retire an officer 5 law at the age of sixty-two years would 
seem to show prejudice against individually, because there are and have been 
ples of others not more efficient aa one hee in the service after at- 

through personal or other infi 

But, Mr. Chairman, I will not take u ihe! time of the House longer 
toexp lain ad proponat amendments. fore I take my seat, however, 
I Aale to the attention of the House to the opinions "expressed 
by Army officers of distinction concerning the pro posed legislation. 
I send to the Clerk’s desk to be read an extract from a letter of Cap- 
tain Clapp, of the Sixteenth Infantry. 

The Clerk read as follows: 


eee eee 


hosei down what is called the exclusiveness of ‘the 
Mr. BANNING. I now ask to have read a letter of Colonel Dodge, 
of the Twenty-third Infantry. 
The Clerk read as follows: 
Font Hays, Kansas, December 24, 1878. 
ory I have just read the bill for the beers of the Army prepared 


sop — of long service and wide the tion, I may without 
es an to ben rhe the Phy Bee — of the views views and. opinior opinions — the line officers 
6 ot poe £ om. 


ble from 


ts. eee by 
to me as nearly perfection as possible, and 


this bill seems Congress pass tht 
bill and allow it to work a few years without tinkering, A Pah ere iia. the Hye cg will be 


ell be proud o 
at that the bil pass tee cnticety. If 


uals and in 


had the e discussing some of the questio! 
men, withous, of course, knowing weet wonld katy be 


a's iBone i , your obedient servan 
ery = N RICH D I. ary apa 
Lieutenant-Colonel Twenty-third ‘antry. 
General A. E. BURNSIDE, 
United States . 


Mr. BANNING. I now ask to have read an extract from a letter 


from or ee paymaster, United States Army, stationed at San 
Antonio 

The Osek reed aa Oloro: 

The other three departments (meaning the , Quartermaster’s, and 
25. Pen all stand on tho suma baste “The personne! ót all three is poor, very 
` — all the officers who would be se Suber! 9 * vo 
Sbtained positi rege a a vicious perso vo! 
itism, which is 22 the bottom ¢ all the tion from 2 ents. J 
I know what Isay, when I assert that re are not more than five or six men who 
now hold the ms of captains and quartermasters, captains and com: 

. 55 enerals 


a lou 5 and Egon who woul ad 

our departments important d a. Di 
them in positions where ‘the comfort of the aun and efficiency of the Arne rnd 
pend to a great extent on their personal abili 0 3 N 


I say that some legislation is necessary, and in all probability will be had soon 
on the Army, and that this bill comes nearer what we want than ing we are 
itksly fo.gee or that we had or ought to hope for, and I see here a ce for our 
true friends in Congress todo us a good turn, turn, and at the same time confer a great 
benefit on the country at large. 


Wd ee apm tala rater ee ade including General E „0. C. 
„ and can say the bill ices here including G approval of all, both line 

rera General CCC 
would not work for the good of the service. 

Mr. BANNING. I also ask to have read a letter of Colonel Andrews, 
of the Twenty-fifth Infantry. 

The Clerk read as follows: = 

Fort Davis, Texas, December 30, 1878. 
Sm: Permit me to express the hope that the bill recently presented b. Congress 


— 4 — an Army eet oral objec may read the Savors action 
While the bill contains several objectionab! e e 
onstrate and future | ain as a whole ii 5 


probabl 

move in the lee direction that i who havo thet the heen 1 the Army at heart 
= di ts greatest and economy must forego all selfish objections 

ain — — 1 — Iam, Kar obedient servant, 

GEORG EL 8 É 

To Hon. H. B. Baxnixe, M. C., SNE EVEEN 

Washington, B. G. 
Mr. BANNING. I now send to the Clerk’s desk to have read a letter 
of Colonel Stanley, Twenty-second Infantry, a major-general in our 


. 
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volunteer army, and one of the ablest and most accomplished officers 
in our service. 


The Clerk read as follows: 
BUFFALO, NEw York, December 15, 1878. 


DEAR GENERAL: I have onl eee Lay rd 
sion, but have seen enough to . work. If this 
faile to become a law, Army reform may as be F S ‘One thing I think is 


i stem must be it 
SF core Bealee ie eee think, a mistake; but we can 
stand a little bitter with the sweet. I sincerely hope you may pass the bill. I be- 
lieve 8 of the line would indorse me. 5 
EN D. S. STANLEY. 
Mr. BANNING. I now ask to have read a letter of Colonel Shaf- 
ter, Twenty-fourth Infantry, an officer of experience and capacity, 


who served with great distinction in our volunteer army during the 
late war. 
The Clerk read as follows: 


HEADQUARTERS DISTRICT OF THE NUECES, 
Fort Clark, Texas, December N, 1878. 
DEAR GENERAL: I received the Army bill by last mail under your frank: am much 
obliged for your kindness, At this post (the largest in the United States, having 
infantry, cavalry, and 8 is not an opponent to the bill; on the con- 
It eee tee sates eee d best system for the organization of the 
is ‘ar most com ive an 
Army that has ever been presented to Congress. 
say for the whole line of the Army, and I know I can for our 


„ of cavalry, and t of artillery, that it is the 
oi , one of c „and two companies ery, 
ene wish of tha officers thas the bill be just as presented by the com- 


ittee. 
Tam, dear general, very traly yours, es 
Lieutenant-Colonel Twenty-fourth Infantry. 
Hon. H. B. BAN Nd, M. C., 
Willard's Hotel, Washington, D. C. 

Mr. BANNING. I now ask to have read an extract from a letter 
of Colonel Upton, of the Fourth Artillery, one of our ablest military 
critics, who was recently sent abroad to study and report upon the 
ar eg | systems of European nations. 

The Clerk read as follows: 

Asan officer of the line whose otion may be retarded for two orthree 
I desire to express m approval of all the sosin 6. bil 


without any vital I trust may speedily become a law. The les of 
expansion, interchangea between the staff and the line in the lower er 


Mr. BANNING. I now ask to have read the letter of Colonel Silas 
Casey, brevet major-general United States Army, a distinguished vet- 
eran of more than half a century of service, and who served during 
the late war as a major-general of volunteers in our Army, 

The Clerk read as follows: 

No. 155 SOUTH Oxror> STREET, BROOKLYN, December 25, 1878. 

DEAR GENERAL: Having lately read F refrain from 
F..... ah gp tig haan yk g portion, which I consider 
eminently vital to the efficiency of the Army, and consequent for the good of the 
Fi Those 8 which relate to a N reserved — ve T 

Second. Those uire an examina’ ‘or promotion un grade 
igh oh ng EET REEL 

en ms an 

uisite number by details from the line. waa 
Poort Fitting the permanent staff positions by the co ition of line officers 
are happy ideas; the result will be to inspire with zeal and those subordinate 
Officers of the Army who spend their lives on the remote frontier, away from civ- 
and who the need of something better to occupy their minds are apt 

to fall into habits of idleness and at times of dissipation. 
inducement to cultivate their minds and control their 


In short, the sections which I have enumerated tend to inspire hope and uniform 
The wisest laws for the government of an army will fail in their object without 
to administer them. 


SILAS CASEY, 

. Brevet Major-General, United States Army. 

General A. E. BURNSIDE, 
Chairman Joint Committee Army Organization, 


Mr. BANNING. I will detain the House with but one more letter, 
(although I have one from the General of the Army and letters from 


and | four years are as much time as chat h officer can profitably spend 


necessary 
| ulties, in 


many other officers,) and that is from Major-General Schofield, whose 
opro ons upon military law and army organization are held in esteem 
yat: ‘ 
HEADQUARTERS DEPARTMENT OF West POINT, 


UNITED STATES MILITARY ACADEMY, 
est Point, N. T., December 20, 1878. 


After the very careful study I have given to this au 
gH arta s 


W 
aa it Dona to-1a6 thas we can hardly b itary system 
than that which this bill proposes. I not of the details in which there may 
doubtless be some room for amendment, butof the essential principles, which I am 
sure are correct. 


It cannot be ted that the staff d. ent will generally support such a meas- 
ure as this. oman, nor beat Aad of 8 volantarily Ihe any part of 
the ind tauthority which has once been and exercised. Buta sound 
and N will soon have the cordial support of al 

Above bill proposes to give us what has been sorely needed, namely, 
a well-matured , complete in all its essential and established by 
law, in of the heterogeneous mass of I 


regulatio: 
knowledge what these 8 really are, . panona none but 
the very few ofticera who have F arer pari t. 
It is certain! those well-matured 

com 
bill eee 

ity and authority of all in the military service 
of one harmonious organization—an arm 
independent military establishments. Spas Pp 
tant merit of elasticity. It is capable of rap opea 
the Ne hen 9 necessities of the country and the demands of economy. But 
above roaro facilities for the highest education of the Army. It affords 
the officers opportunities to become familiar with nearly all the branches of 
— — —— af e/areat ny Seah negate 

equipmen tru and co: of a army must require 

of them. Experience has already demonstrated that with few ex 
any one special service. Beyond that time his usefulness, even in that 
ice, no longer increases, and he rapidly becomes unfit for anything else. Promo- 
83 him a wider sphere of duty, or a change of specialty, is essential to 
his activity and to the continnous development of his faculties. But premo- 
tion in time of peace must needs be slow, far more slow than that which would 
give the greatest efficiency. Hence periodical changes of service afford the 
means for the best bears gra of the young officer’s character and fac- 
addition to the inestimable advantage of such general education and 
experience as wilt fit him for any duty which the sudden demands of a great war 


| may require of him to perform. 
| and dislike to see it reduced; but it is for 


aturally h we who are in the Arm: the Army is already too small 
y Congress to tow laxge 


think 
E T SRS ATOE EEO per pr ORE ES 


officers must be reduced, certainly noone 
the provisions of this bill for the reduction are not just and 


this 5 has manifestly been dictated by the 
best spirit toward the Army, as as byasense of duty to the country, will 
réceive from all officers the cordial acquiescence and support which it merits. 

I am, dear general, very truly yours, 


can complain 
fair. 


J. M. SCHOFTELD, 
i Major-General United States Army. 
General W. T. SHERMAXY, . 
Washington, D. C. 


Mr. Chairman, these approvals and commendations of the bill by 
such distinguished officers are certainly the very best evidences that 
the bill is a good one and should becomealaw. These officers all be- 
long to the line, except Paymaster Bates, and his service is in Texas 
with troo They assure the House that officers of the line are in 
favor of the bill and desire its passage. 

know, sir, the bill is opposed by the staff, and that they have 
lobbied long and hard and earnestly to prevent its passage—not in 
the interest of the Army, nor of the country—but for the sole and 
only purpose of preserving and saving for themselves the fat, com- 
fortable, useless, extravagant, and expensive positions they now fill. 

Sir, if this bill becomes a law it will accomplish the following 
organization of the engineers, artillery, cavalry, infantry, and Indian 
scouts, y: 


Line organization. 


First lieutenants. 


: 
f 
f 
E 


talions manned. 
tilloryand infantry and 


Principal musicians, 

Privates. 

Total enlisted, three bat- 

Total enlisted, two battal- 
iona manned in the ar- 
three in the cavalry. 

Aggregate, two battalions 
manned in artillery and 
infantry and three inthe 


Aggregate. 
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Line organization—Continued. 


Brigadier. generals. 
| First lieutenants. 
| Second lientenants. 


| Total commissioned. 


Quartermaster-sergeants. 


Sergeant · majorx. 


> 


For the information of those who desire to see the comparison of the present and proposed organization of the Army, I submit a table 


showing the whole subject in detail: 


Total enlisted, three bat- 
talions manned. 
eee 
an 
three fn the pales oh 


| Total enlisted two battal- 


| 


Statement in relation to the present and proposed organization of the Army. 


Adjutant Generais department now. 


Weta of er tho two a 


*125 assistant surgeons. 


Lieutenant-General. 


J 
Captains and assistant surgeons. 


30 
concn] 2 16 10 | .--... 


Does not inelude fourth battalion companies. 


FEBRUARY 1, 


; does not exceed 
1 25,000 men, caval- 
A : Š companies ma 
24 increased rA 
100 men and in- 


fantry companies 
2 ESET EAE 3 123 Ce. and ad- 
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I desire also to submit and have read the proposed amendment as Papa That every regiment of the line of the Army shall have oe säjutant 


y ğpon by the joint commission. 
'Fhe amendment was as follows: 


G, from the joint commission on the 


and to make rules for its 
enacting clause and insert the following : 

That the Army of the United States shall consist of the regular Army and the 
volunteer forces that may be authorized by law. 


ORGANIZATION. 


Sec. 2. That the regular Army shall consist of— 
rags A ral) of general officers, namely: 
e 


A 
A 
7 
A military academy. 
The retired officers : 
That “ the staff” shall in general terms include all officers and soldiers 
thee apy top. "pecan te 
3. That the offices 7... brpstomsge amy I 


expire as vacanci therein 
corps of gen officers shall consist of but two majer-generals 
Sno. 4. hat the General 


aSa * That seo major-general 2 have two aids-de-camp, to be selected from 
— captains or first lieutenants of the line; and each bri, eine. may have 
5 to bo selected from tho first lientenants of the 


7. That an officer assigned to duty or command accordin 
— f of the President, bat thea the aids-de-camp 


cera with 
Poder 


of Engineers shall Smee one Chief of En; 
jer-general ; six colonels; twelve lieutenant-colone' 
Ae tains; ; twenty-six first lieutenants ; ten second lieutenan 
soldiers. 
SEC. 10. ‘That the — siet-sergeant, who shall five companies, one ser 
n and and appropriato 


pany of engineer soldiers shall consist of ten sergeants, 
two musicians, and as many privates of the first and second classes, 
FFF direct. 
the troops of the engineer battali V 
manner, and with the same limitations, and shall be entitled to the same provisions, 
VVV other troops of the 


of Artil 5 1 Each regi- 
ur battalions, of r batteries each, and shall have one 
colonel, one lieutenan el, three — 5 twelve captains, twonty- four first 
lieutenants, twelve second lieutenants, one sergeant-major, one quartermaster-ser. 
geant, and two pi musicians. 
Src. 14. That e ttery of artillery shall, in addition to its proper officers, 
of one orderly-sergeant, four sergeants, four two artificers, two 
musicians, and, except as hereinafter provided, of not exceeding forty-seven pri- 
vates. 


lent necessary he may 
light sates: The instruction 


the 8 the ors of 


. 16. That RRR of Cavalry shall consist of sight ceim] Each 
ment shall consist of four battalions pa four troops each, and shall have one colo- 
nel, one lieutenant-colonel, three , one chaplain, twelvo captains, twenty- 
four first ee twelve second teatenants, one sergeant-major, one quarter- 
master t, and two principal 

See. 17. That each of * halt fa in addition to its proper officers consist 
of one orderly-sergeant, four sergeants, four corporals, two artificers, two musi- 
cians, and, except as hereinafter directed, of not exceeding seventy privates. 

Sec. 18. That the of anny shall consist of eigbteon regiments. Each 
regiment shall consist of four ons of four companies each, ‘and shall have 
-one colonel, one lieutenant-colonel, three majors, one chaplain, twelve captains, 
twelve first lieutenants, twelve second lieutenants, one sorgeant-major, one quar- 
termaster-sergeant, and two princi musicians. 

Sec. 19. That each company of infantry shall in addition to its p officers 
consist of one orderly-sergeant, four cants, fonr corporals, two Prio two 
musicians, and, except as hereinafter directed, of not less than seventy-five pri- 
vates. 


ter, both to be detailed from the first lieutenants of the regi- 


be made 
nente an an an 
a yen! 
cept as ae tor provided tto third battalion companies of 
the third: battalion companies-of 
aa rapidly as the interests of the public service, in the 
judgment of tee President, permit. Nor shall any of the fourth ‘battalion 
companies be either officeredior manned until 2 eee shall so direct; and when 
Congress shall direct the filling u ge as of the fourth battalion companies the 
officers therefor (namel iy. onse , one captain, rst lieutenants, and one second lieuten- 
ant to each company of artillery and C first and one 
second lieutenant to each 32 of infantry) shall be su supplied by regular pro- 
motion in the several corps, and by appointment to vacan in the lower grade, 
3 of the Military 3 and meritorious soldiers. 
B. Ghat the President, when the exigencies of the service so ay ap may 
în addition to: in hi a of xoanatng thovo ecgautnations, dizeos that thoes Gr so 
m to, or eu o 01 ons, t t or an; 
other com 3 y transfera or otherwso, to a totai enlisted 
strength o ‘one bande red in the cavalry, and one hundred and twenty-five in = 
artillery an Provided, That nothing in this act shall authorize any in 
crease of in total — E strength of the Army, exclusive of the signal sol era, 
to more than twenty-five d men; nor shall any of the fourth battalion com- 
t mergas be either officered or manned until Congress so direct, as provided in 


SEc. 24. That at the discretion of the President, any portion of the artillery or 
cavalry ä and employed as infantry, and any portion of the infantry 


ma; 
Seo B. Th 25. That the force of Indian sconts shall consist of such 3 
Indians, not exceeding six hundred, and 88 a 


missioned officers, as ma: ee Ae 
the Tadia ooun = 


as scouts in the Terri 
th wo eating tae discretion of the department com- 
ent of the Army shall consist of one 


brigadier-general ; two colonels, five lieu- 
enant-colonels, and eig e eee and such captains and first 
lieutenants of the tines as ma; the President, not to exceed 
thirty, to be detailed as 5 provided, a 


cat Roy shal bo emp employed 


= be styled assistant quarter- 


Subsistence department of the Army shall consist of one Com. 
ry-General of Subsistence with ee of 


hundred and y 


sergeants. 
SEC. 28. io pp i irel each military 
in the field of two or more companies, when no officer 


rmaster and commissary, be 
rales and regulations for officers of these departments, and aed shall pote 


the duties thereof. 
Sec. 29. That the Ordnance hes aoe congo eee o Suo ary 
gadier. 


„ two colonels, four lieutenant- col 
vex. | deemed necessary by th 2 captains and Brst Hon ity, to bo datailod aa herein 
eemed n e Presi de d thirty, 

after provided, and not one hundred 


Src. 31. That the Medical department of the Arm shall consist of one Sur, 
General 3 t surgeon · general an one 
of colonel: two assistant medical pur- 

fou rank of 


e hi 
5. | emant for for the f first eigh Jahon cid and service, 
Sec, 32. be attached t to the Medical 
stewards of the the * 


— ept for and dario an eme and 
General, a che Commanding 


Src. 34. athe ar artment of the ‘Army abail const ok one Pa: 
General with the rank “ct er- ; one colonel, one lieutenan 
and twenty-five onssa rates and es 88 and first-lieutenants 
the line as may be di ae President, not exceeding ten, to be 
detailed as 2 provided. oa an to be styled assistant paymasters- 

Src. 35. That each paymaster and assistant paymaster ma: ploy, while on 
andy. one civilian clerk, whose com not ex per month. 

36. That when volunteers or militiaare called into the service of the United 
States in septa erage he — the officers of the Quartermaster's, Subsistence, and 
Pay departmen 8 law, are not sufficient for their proper riye farora 
nance, the Presi ee may, with the advice and consent of the Senate, add such 
number of captains, not exceeding one to each department for each brigade, as the 
service may require: Provided, the additional quartermasters, commissaries, 
and paymasters shall be retained in service as such only so long as their services 
shall be necessary to the militia and volunteers. 

Src. 37. That the Signal Bureau of the Army shall consist of one Chief Signal 
Officer with the zenk of colonel, such captains and first lientenants as may be 
deemed necessary eee the President, not exceeding six, to be detailed from the line 
as hereinafter provided, and to be ee signal officers, and an enlisted force of 
one hundred and fifty sergeants, thi: rals, and two hundred and seventy 
privates, all of whom may, when n moun 

Sec. 38. That the Bureau of Military ustice shall consist of one J udge-Advo- 
cate-General with the rank of colonel ; two judge-advocates with the rank of major; 
and such captains and first lientenants o! of the line as may be deemed necessary by 
the President, not exceeding three, to be detailed as hereinafter provided, and 10 
be styled assistant judge-advocates. 

Sec. 39. That on and after the 1st day of January, 1880, the office of post: trader 
shall be abolished, and thereafter no person shall have an exclusive privilege of 
trading on any military reservation or within any a. camp or garrison. 

Sec. 40. That in order to bring about the reduction and reorganization provided 
for by this act, it is authorized and directed— 

First. That a “reserved list” be established, to which officers shall be trans- 
Soba) from the line and staff, when not otherwise disposed of, as hereinafter di- 


upon his own 


ears in service ma 
217 oe vother than of the 
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of offi who shall be two of at the of this 
Saen Sian then hove served for tea yours as a0 officer, Shall be st ones retized 
that all such officers w. at the passage of this act, shall be between the ages of 
— sixty-two, be at once to the reserved list, and as they 


: 
E 
3 
1 
i 


e of war shall count as two years ordinary service. 
Fourth. That every officer, other than those referred to in clause 3 of this sec- 


his mili duties, shall, as soon as may be after 

from the service or placed upon the 
the result of intemperance or o Schone’ 
with a ity of one Ad 1 Rit weaned yok wtp gh OREDO ag it 
bo discharged witha vicious habits nor of any incident of the service, he shall 
years’ 


§ 
4 
. 
5 
i 
E 
i 
4 
: 
i 
SÈ 
£ 
f 
8 


1 received 
placed upon the 


epartments and bureaus of the staff, the 
commanders of the several geographical divisions and joe 0 Qorpa sAr 
an 
field, shall, as soon as practicable, and before the 1st Gey of June, 1879, forward 
ks of the Comman 


mental evidence. 
Sixth. That a board, to consist of not less than three of the 
and of two and that si 


est ofli- 
RANG A recorder, 
and habits 


and records called for by clause fifth of this section, 

and such re in relation thereto as may be deemed — — f by the 

Secretary be referred to the board of examiners aforesaid, for the 

investigation necessary in each case; and upon the recommendation of the board, 

the President, the officers unfavorably reported upon shall, in accord- 

fourth of this section, be either retired or $ i 

That no officer shall thus be retired or until he has been allowed an 
* af — e ire fev et tor General pe 

e presen: nspec' 8 

be consolidated into the de to be known as the staff; that 


be the in view: Provided, That no non. 
class private shall be forced to serve in a lower grade. 

Ninth. That from the officers remaining upon the active list of the line and 
after the of elimination hereinbefore been 


shall, by retention in their present 
arrange the complement of officers to each of the departments 
p End to the coverhl and 


Src. 
within six months thereto, be 
of such resignation, n pay of his rank, less the amounts 


previous! to him as an officer on that 
— Peat shall remain subject in all re: 


cles of W. d whe: ployed duty tha be 
es ‘ar, and when emplo; any du t ma: 
sllowances of their ran 

erred from tho active 


u al the of a 
specially direct, second, e ean , That othing in this or in foll 
-f ears 1 Pde rina n n or 
sections shall be 9 Na eee of section 40 of this act 
Sec. 45. That any officer of the regular Army who shall have served forty years 
either as an officer or soldier in the or volunteer service, shall, upon his own 
application, be transferred to the re list; and upon such application he may 
be thus ery a the discretion of the President, at any time after twenty-five 
years’ su 
Sec. 46, That when any officer of ä shall have become incapabl 
y e all De either tranaferred to the retired 


from time to time assemble Army retiring boards to examine the cases of officers 
upon, FETT 

be deemed incapable for the performance of their proper duties. 
y a retiring board shall consist F 


Lary e- e eee 


of an . 


shall have such of powers of a general 


Sec. 51. "That when a retiring board finds that an officer is incapacitated for act- 
shall and incapaci 


ive service, it also find the cause of such ty and whother 
or not it has resulted from an incident of the service. And the board shall recom- 
mend, upon due consideration of the officer's age and the other circumstances of 
the case, wh as total, three-fourths, or one-half, 


shall be carried into offect until the proceed- 
ings shall have been PENI examined by the President and such decision per- 


neither from an incident of the servico nor from any vicious habit of the officer, he 
transferred th 


shall be to the retired list or be disc! as the President, upon the 
recommendation of the board, may direct. Butif it be found the officer's inca- 
pacity is the result of intemperance, or vicious habit, ho shall be dis- 


by them at the date of their retire- 
in action, upon the highest co: 
rank actually held by them, in the regular or volunteer service, at the time the 


of the rank u which th 
either asan — 


‘erred to the retired list on account of i t; 
Tei on inca 
recolo the 
cen 


ot 
ofthe rank upon which he 
oiy is three-fourths, and 25 


A gom case, the officer's disability should be rated as 
total, three-fourths, or one-half; but the pay of an officer shall not be reduced under 
oe operation of this section without his — — à full and fair hearing before 


; nor 
in any case until it shall have been ap by the President. 
hat w officer shall be under 1 section 
53 of this act, for incapacity not resulting from his own habits, he shall 
thereupon be entitled to receive a gratuity of not to exceed three years’ 
rank, said ty to be Axed by the Preaident, upon the recommenda 
; andif the pacity be the result of his own vicious habits, the officer may, 
dent. receive a gratuity upon his discharge, not ex- 


articles of war, shall be entitled to wear the uniform to which 


F ter. 

SEC. 61. Eaa e or bee ok te Sa lo for intment as. 
a on governor, or treasurer e Soldiers“ Home; u their 

Sn appliontion retired offices. me: be placed in . 


PORU AA Waa Oa POA DEY A OOA Aae BE AS CAASA oe aaron 
n 0 ma; u an; or uni 
en d to Wie detail of e cer; . 
signable to duties other than those herein nor shall they receive an 
from the Government other than their pay as retired officers that fs. 
the officers shall be selected from the the 
eignir {ho Deigndion generale A ths Sela p 
general staff of the staff d ents and of the 
Engineers shall be selected from the Army; the Chief of Engineers from. 
officers of that corps; the General from the officers of the Medi- 
of iar ag the Chief of Ordnance from 
and chiefs of the other branches of 
bureau or department in which the 


Eei 
17 
i 
5 
R 
3 


p 
H 
25 
f 

i 

i 


f in the regular Army from the lowest commissioned 
colonel shall, except as provided, be made by sen- 


„en and ogee! and 


the departments of the staff, and not as radu- 
ated cadets of the same date shall take precedenco in the order of rank established 
at Military Academy. 


the 

Sec. 66. The details for duty in the general staff, other than aids-de-camp, and in 

the several staff RN ee eat of this 

act, be made 3 after consideration of the nom- 
General 

That except in eases of emergency no officer shall be thus detailed 


with his regiment, and that no- 
years or, except at the Military 


E 


1879. 
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Academy, for two successive terms in the same t of that 


as far as may be these details, ex for ordnance duty, shall be equalized between 


the of en , and infantry. 
Sec. 67. That by transfers Within each regiment adue on of officers shall 
be maintained with each of the manned battalions; and the President may from 
time to time make such transfers to and from the cavalry as may be 
necessary to give that ts pro of the officers for staff duty, without 


oe the anay of the ca service. 
EC. That an officer detailed for duty in the staff shall not thereby forfeit 
either his lineal position, or,right to promotion in the line; but when an officer is 
appointed into a permanent e of the staff he shall thereupon vacate his com- 
mission in the line. Those ap ted to the additional offices provided for 
in section 36 of this act, shall, upon discharge therefrom, be entitled to resume 
3 positions in their proper corps, as though they had not been thus ap- 

nted. 

Src. 69. That general officers shall appoint their own secretaries and aids-de- 
; and the commanders of regiments, and of the engineer battalion, shall ap- 
point their several adjutants and quartermasters: Provided, That hereafter no one 
shall be appointed secretary or aid-de-camp till he has served six years with his 
regiment or corps, nor shall any one remain on such duty for a longer period than 


Sec. 70. That for the purpose of promoting knowledge of military art and sci- 
ence among the young men of the United States, the President may, upon the ap- 
plication of any established college or university within the United States, having 
capacity to educate not less than one hundred and fifty male students at the same 
time, detail an officer of the Army to act as president, superintendent, or professor 
thereof; and the officers thus detailed shall be apportioned throughout the United 
States as nearly as may be according to population: Provided, That the number of 
officers to be thus detailed shall not ex seventy-six from the reserved and re- 
tired lists ; and such retired officers while serving on these details shall receive $20 


extra A 
SEC. 71. That ti the Secretary of War shall prescribe rules for the government of 
the officers detailed at the several colleges and universities aforesaid; he shall 
require those officers to state in their monthly reports the precise nature of their 
duties; and he shall cause inspections to be made from time to time in order to 


the staff; and 


ascertain whether or not a proper course of military instruction is maintained at 
See Sees: and where such is not the case he shall withdraw the officer 
etai 


SEC. 72. That the Secretary of War shall from time to time rej to Congress 
whether or not a proper course of instruction in military tactics is maintained at 
the several colleges endowed with the proceeds of the sale of public lands, as stipu- 
lated in the act of July 2, 1802. 

Sec. 73. That officers on duty at the several colleges and eee raa 
ie stated vacations have leave of absence without dednetion from their pay or 

owances. 

Sec. 74. That all acts or parts of acts inconsistent with the provisions of this act 
be, and the same are hereby, repealed. 


Mr. WHITE, of Pennsylvania. Mr. Chairman, I am obliged to the 
gentleman from New York, [Mr. Hewitt,] who has the ivan 4 appro- 
priation bill in charge, for the courtesy of not objecting, at this time, 
to a discussion of some features of the Army reorganization bill, which 


indeed is cognate to an Army appropriation bill. The House having 


refused to proceed to consider the Army bill to-day, the intention now 
is, as I understand from the gentleman from Ohio, [ Mr, BANNING, ] to 
offer the different sections of the Army reorgan 
ment to the pending appropriation bill. It is quite proper for me, 
then, to explain the po amendments. 

embraced in the bill 

from Ohio on the 24th of Janu 


by instructions of the 


tute for House bill No. 5499. To that I propose to speak. This, then, 
is a measure, sir, to reduce and reorganize the Army ef the United 


States; it is brief and comprehensive. Any proposition affecting the 
United States Army always excites active interest, and usually here 


in Washington meets industrious opposition. 

The influence of Army personnel reaches over the whole country. 
No proposition is ever made in Congress to reorganize or modify the 
military establishment in any way without encountering the charge 
of premeditated injustice and unfairness to a large class ef indi- 
viduals. Such criticism will not dismay or discourage the sincere 
public man in advocating those changes and reforms proper for this 
important department of the public service. 

ARMY REORGANIZATION. DIFFICULT. 

Since our conntry has had an army, bitter resistance has always 
been made to any onenen in the existing organization. The estab- 
lishment of any genera gee usnally affects here and there some 
individual interest, and I know individuals, possibly affected, have 
been most earnest in misrepresenting the provisions of this bill and 
industriously manufacturing public sentiment against it. Every 
member of Congress, doubtless, has been waited upon since this bill 
has been reported to the House, and informed of the anticipated re- 
2 grievance if it is enacted into a law. The early days of the 
Republic farnish abundant parallel when legislation affecting the 
Army was proposed, and in this connection it may be entertaining to 
remark, that army reorganization encountered as much opposition in 
the infant days of the Government as now. In 1776, feeling the 
want of more system in the discipline of the Army, George Wash- 
ington suggested to Congress the revision of the articles of war. 
John Adams and Thomas Jefferson were appointed a committee to 
discuss, be informed and reporton the subject to the House. 


JOHN ADAMS. 
Mr. Adams, in his works, volume 3, page 63, says: 


most prsg ell, therefore, report a 
complete ayana at once and let it meet its fate. Something, perhaps, might be 
gained. 


was extant one system of articles of war which had carried two 


know how it was possibi 
ar sg and governed a 

with a bounty for enlisting the men during the war, gran 
then passed. The articles of war and the institution of the Army during the war 
were all my work, and yet I have been represented as an enemy of a regular 
army. 


ization bill as an amend- 


These amendments are 
hold in my hand, submitted by the gentleman 

Joint com- 
mittee en the a of the Army, in the nature of a substi- 


to the head of and the British ; for the British articles 


empires mankind, the Roman 

of war were a literal translation of the Roman. It would be in vain for us to seek in 
1 inventions or the records of warlik: 
of military 


totidem verbis. ose days never failed to mares With me in every- 
thing of a political nature, and he very cordially concurred in this. 


è nations for a more complete system 


line. I was, therefore, for the British articles of war 
efferson in th 


And again, page 83, says Mr. Adams: 


cles, h by paragraph, was thrown u me, and such was the o ition 
and so ested were the notions of Hberty prevalent amoug Ye maj ty of the 
members, most zealously attached to the public cause, that te this day I scarcely 


While every public man will recognize the truth of what Mr. 


Adams said, when speaking on army discipline in 1776, “ that it was 
our observation, founded on undoubted facts, that the prosperity of 
nations had been in proportion to the discipline of the forces by sea 


and land,” yet for years past public inquiry has been repeated, “ ought 


not ee Dg to be done to decrease the expense of the military estab- 


lishment without in any way impairing its efficiency?” No wonder 
this inquiry should be made, for by reference to your appropriation 
bills for the current year it will be discovered that nearly $30,000,000 
were appropriated for the use of the Army in its different depart- 
ments! A comparison of these figures with appropriations for former 

ears exhibit the fact that the expense of this arm of the public service 
is not rapidly decreasing. While there has been a commendable desire 
upon the part of all in authority to pronervo its efficiency, there has 
been a laudable willingness to see if by prudent effort the expense of 
our Army could not be reduced. 


ARMY COMMISSION. 


Hence, at your last session in your Army appropriation bill there 
was made the provision that three Senators and five Members of the 
House should be appointed a joint committee, to whom the whole 
subject of army revision and reorganization should be referred, and 
that such “committee shall carefully and thoroughly examine into the 
matter with reference to the demands of the publio service, as to the number 
and pay of men and officers, and the proportion of the several arms; and 
also as to the rank, pay, and cope the several staff corps, and whether 
any and what reductions can be , either in the line, field, or staff, in 
numbers or in pay, by consolidation or otherwise, consistently with the 
lic service, having in view a just and reasonable economy in the ture 
of public money, the actual necessities of the military service, and in the 
capacity for effective and rapid increase in time of war.“ 

e proposed bill then comes from the handsof the committee thus 
authorized by law, and with the unanimous sanction of its members. 
On the 12th of December last this committee reported a bill, some- 
what voluminous in character, to be found upon your files, No. 5499, 
and containing someseyen hundred and twenty-four sections. While 
this bill was large in volume its exclusively new legislation em- 
braced but small compass. The greater portion of it recited mere 
regulations for the business management of the Army. No formal 
Army regulations having been compiled or published since the Re- 
vised Regulations of 1863, it was deemed wise by the committee to 
collate and codify the regulations now in use, suggesting such changes 
as were deemed per, so that if the bill was e by Congress 

a complete system of laws organizing and regulat- 
y establishment in all its departments. A closescratiny 
minous bill would have developed that its bulk was caused 
ing Army regulations which few would object to. Why, 
e British army articles of war, which are somewhat voluminous, 
re-enacted every year 8 in the mutiny act. Army 
gulations, indeed, should have the sanction of law, and hence they 
were reported as indicated for action. The magnitude of the bill 
5499, as originally reported, discouraged many legislators from inves- 
tigating its provisions. 

e present session approaching its close the joint committee deemed 
it wise to divide the bill originally reported into two parts and let 
— be separately consid In that form a new report has been 
made, 

REORGANIZATION BILL BRIEF. 


The bill we now propose, for which I now embraces but 
seventy-four sections, containing practically ‘all the bill originally 
reported, and relates to mere reo ization and reduction of the Army. 
There has been omitted from this bill those features relating to the 
transmission of all orders through the General of the Army and the 
prohibition of the further fabrication of arms at the Government 
arsenals, Those subjects, together with the mere regulation, are in 
the other bill, which is not pressed for action just now, but will pe 
considered at another time. So, then, let it be understood that some 
necessary features of reorganization are omitted from the bill I hold 
in my hand. Pardon me while I present briefly some of its more 
salient provisions. 

A PEACE ESTABLISHMENT. 

The leading thought of this measure is to create an army on a peace 
establishment, so practical and plastic in its organization that it can 
be instantly developed in time of war to twice, indeed thrice, its 
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original strength without impairing efficiency or discipline. It has 
been said that our sony FO Des F hesaba have too many officers 
0 


in the higher prade; partments are too numerous 
and too large for the line of the Ag: To relieve this confusion is 
the great ading purpose of the bi Wnder it the permanent gen- 
eral officers sh. 


be two major-generals and four brigadier-generals. 
GENERAL STAFF. 

The Adjutant and Inspector general’s departments are consolidated 
and called the general staff; to be composed of one brigadier-general 
three colonels, six lieutenant colonels, eight 8 Captains and 
first lieutenants, not exceeding fifteen, to be detailed by the President. 

The Quartermaster’s vii “pee to have as a permanent o jiza- 
tion one brigadier-gen two colonels, fiye lieutenant colonels, 
eight majors. Captains and first lieutenants of the line, not exceed- 
ing thirty, to be detailed by the President. 

e Subsistence department to have as a permanent organization 
one brigadier, one colonel, two lieutenant colonels, five ors. Cap- 
tains and first lieutenants from the line, not exceeding twelve, to be 
detailed a Soe President. 

The Medical department to have as a permanent organization one 
brigadier-general, six colonels, ten lieutenant colonels, forty-eight 
majors, one hundred and twenty assistant surgeons, with rank of 
first lieutenant for first eight years’ service and captain thereafter. 

Contract surgeons to be employed in the Medical department only 
in an eme cy, upon application of the Surgeon-General and ap- 
proved by the Commanding General of the Army. 

The Pay department shall consist of one brigadier-general, one 
colonel, one lieutenant-colonel, twenty-five majors. 

The Ordnance department shall have as a permanent organization 
one brigadier-general, two colonels, four lientenant-colonels, eight 
majora and such captains and first lieutenants of the artillery, not 
exceeding thirty, as the President may detail. 

The Bureau o: Military Justice shall have a judge-advocate-general 
with the rank of colonel, two judge-advocates with the rank of 
major, and such captains and first lieutenants of the line, not exceed- 
ing three, as may be detailed by the President. 

Tue Si Bureau shall consist of one signal officer with the rank 


of colonel, and such captains and first lieutenants from the line, not 


exceeding six, to be detailed by the President. 

The Engineer department has not been changed. 

Post-traders, after the Ist of January next, shall be abolished, and 
no person thereafter shall have an exclusive privilege of trading upon 
any military reservation or within any military one or garrison. 

In the staff departments thus enumerated by careful counting there 
will be a reduction of two hundred and one officers. It will be ob- 
served under this bill the permanent officers of staff departments 
shall not be below the rank of major. The captains and lieutenants 
necessary for duty will be supplied from the line by detail of the 
President for ge not exceeding three years at one time, and 
none to be detailed until they shall have served at least six years 
with their regiments. These details to be made from the artillery, 
cavalry, and infantry, respectively, as nearly equal as may be from 
these t corps; details for the Ordnance department to be made 


only from the artillery. 
CHIEFS OF STAFF. 


The chiefs of the general staff and of the staff departments and 
Corps of En; when vacancies arise, shall be selected from the 
Army: the Chief of Engineers from the field officers of that corps, 
the 8 m-General from the officers of the Medical department 
above the rank of an assistant surgeon, the Chief of Ordnance from 
the field officers of the Ordnance and Artillery. Appointments into 
the lowest permanent in the staff bureaus and departments, 
excepting in the Medical department, to be selected, after competi- 
tive examination, among officers who have served not less than three 
years in the branch of the staff in which the appeintment is to be 


made. 
THE LINE. 


The line of the Army under this bill shall consist of five regiments 
of artillery, each regiment to have four battalions of four batteries 
each, with one colonel, one lieutenant-colonel, three majors, twelve 
captains, twenty-four first lieutenants, and twelve second lieutenants, 
That each battery of shall consist of sixty men, including 
the non-commissioned officers. The cavalry shall be composed of 
eight regiments of four battalions each, four troops or companies to 
each battalion, one colonel, one lieutenant-colonel, three majors, one 
chaplain, twelve captains, twenty-four first lieutenants, and twelve 
second lieutenants. Each troop of cavalry shall have eighty-three 
men, including the non-commissioned officers. The corps of infantry 
shall have eighteen regiments, each regiment four battalions of four 
companies each, with one colonel, one lieutenant-colonel, three ma- 
jors, one chaplain, twelve captains, twelve first and twelve second 
eee Each company of infantry shall have not less than 
eighty-eight men, including the non-commissioned officers. All regi- 
ments of the line shall have an adjutant and quartermaster, detailed 
from the first lieutenants of the regiment instead of in addition there- 
to. Now, it will be observed the fourth battalions of the different 
corps shall be neither officered nor manned until Congress shall so 
direct. The third-battalion companies of artillery and infantry shall 


be officered but not manned. The third-battalion companies of cay- 


alry, all of which are now officered and manned, shall be unmanned 
by the President as rapidly as in his judgment the good of the pub- 
lic service will allow. The provision is found that, if the Presi- 
dent shall deem it wise, any portion of the artillery or cav may 
be equipped and e as infantry and any portion of the in- 
fantry may be mounted for the service. This latter, indeed, does not 
change existing law. 

PROMOTIONS. 


The general officers shall be selected from the Army: major-gen- 
erals from the brigadiers and brigadiers from the field officers of the 
line. The further provision is made that promotions from the lowest 
commissioned 8 into that of colonel shall be made seniority 
in the different lines of engineers, artillery, cavalry, and infantry, 
and in each of the departments of the staff. 

Promotions shall not be regimentally, as heretofore, but in the en- 
tire corps of the different arms in the line of the Army. Details for 
staff duty shall be made by the President. These, then, sir, are sub- 
stantially all the very material provisions for the reorganization of 
the Army. The title of the bill indicates that it is a measure to re- 
duce as well as to reorganize the Army. 


: NO REDUCTION OF MEN. 
Mark you, sir, no violent reduction of the rank and file of the Army 
is proposed nor . in the Penning measure. By the act of the 
15th of June, 1870, it was provided that there shall not be in the 
Army at one time more than 30,000 enlisted men.” This was the law 
until last session the maximum of the rank and file of the Army 
was fixed at 25,000 enlisted men. This legislation so recent may be 
regarded as an authoritative expression of popular sentiment as to 
the size of the enlisted force of the Army. While the maximum of 
enlisted men is thus limited to 25,000, the President is authorized 
in the measure before you, when exigencies of the service require it, 
to fill up and man companies and battalions by transfers thereto, or 
to increase by transfers from one company to another, so as to make 
the F of a cavalry troop 100 men and in the artillery and in- 
fantry 125. Í 


DECREASE OF OFFIORRS. 

While, then, there is no decrease proposed for the effective strength 
of the Army, there is, it is submitted, a reasonable, fair, and neces- 
sary reduction in the officers of the Army. That you may discover 
this, let us look for a moment at the Army as it now is. Why, sir, 
you have now in service eleven different corps of the general staff. 

ADJUTANT-GENERAL, 

You have the Adjutant-General’s department with one brigadier- 
general, two colonels, four lieutenant-colonels, ten majors; in all sev- 
enteen, as a permanent establishment, with several hundred enlisted 
men. 


INSPECTOR-GENERAL. 

An Inspector-General’s department with one brigadier-general, 
three colonels, two lieutenant-colonels, one major; in all, seven, as a 
permanent establishment. 

BUREAU OF MILITARY JUSTICE. 

A bureau of military justice with one brigadier-general, eight ma- 
jors, most of whom are brevetted to a higher rank, and possibly as- 
signed to duty according to their brevets; nine officers in all. 

QUARTERMASTER’S DEPARTMENT. 

A quartermaster’s department with one brig: . ee four col- 
onels, eight Iientenant- colonels, fourteen majors, thi e e 
military storekeepers, (captains,) being sixty-five officers in a 


SUBSISTENCE DEPARTMENT. 

A subsistence department with one brigadier-general, two colonels, 
three lieutenant-colonels, eight majors, twelve captains; twenty-six 
officers in all, with one hundred and twenty-six commissary-sergeants. 

PAY DEPARTMENT. 

A pay department with one brigadier-general, two colonels, two 

lieutenant-colenels, fifty majors ; 8 officers in all. E 
MEDICAL DEPARTMENT. 

A medical department with one brigadier-general, six colonels, ten 
lieutenant-colonels, fifty majors, one hundred and twenty-five cap- 
tains ; one hundred and seventy-nine officers in all, with two hundred 
hospital stewards. There are still existing four medical storekeepers. 

ENGINEERS. 

A corps of engineers with one brigadier-general, six colonels, twelve 
lieutenant-colonels, twenty-four majors, thirty captains, twenty-six 
first lieutenants, ten second lieutenants ; one hundred and seven offi- 
cers in all, with two hundred enlisted men. 

ORDNANCE DEPARTMENT. 

Anordnance department with one brigadier-general, three colonels, 
four lieutenent-colonels, ten majors, 8 sixteen first 
lieutenants, ten storekeepers, (captains. ) mt ee how- 
ever, has provided for the discontinuance of ordnance storekeepers. 

CHAPLAIN. 


Thirty-four post and regimental chaplains, with the rank of cap- 
in. 
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SIGNAL SERVICE. 


The signal service with one colonel and an enlisted foree of four 
hundred and fifty-men. 


STAFF OFFICERS. 


In these different corps, by a careful addition you will observe, sir 
there are five hundred and eighty-four commissioned officers, nine of 
whom have the actual rank of brigadier-general and others are bre- 
vetted to the same. There are but few lieutenants in this conspicuous 
array of staff officers. Why, sir, we have in the line to-day five artil- 
lery, ten cavalry, and twenty-five infantry regiments. With your 
eleven corps of the general staff, you have for every three regiments 
and a fraction a separate staff de ent with officers of so high 

e and so numerous that it has been well said the “ operations and 
interests of one co. are so independent from the other that the 
whole Army is top-heavy and to a pa extent unwieldy.” Turn 
from this picture of the staff and look at the line. 


LINE. 


Cavalry.—You have ten cavalry regiments, with ten colonels, ten 
lieutenant-colonels, thi jors, one hundred and twenty captains, 
one hundred and forty first lientenants, and one hundred and ten 
second lieutenants; in all 420 officers, with 7,443 enlisted force. 

Artillery. Von have five artillery regiments, with five colonels, five 
lieutenant-colonels, fifteen jors, sixty captains, one hundred and 
thirty first lieutenants, and sixty-eight second lieutenants; in all 
283 officers, with an enlisted force of 2,497 men. 

Infantry.—You have twenty-five infantry regiments, with twenty- 
five colonels, twenty-five lieutenant-colonels, twenty-five majors, two 
hundred and fifty captains, three hundred first lieutenants, and two 
hundred and fifty second lieutenants; making in all 875 officers, with 
an enlisted force of 10,028 men. 


ACTIVE LIST. 


On the active list of the Army there are ria neral, N 
ant-general, three major-generals, fifteen brigadier-generals, sixty- 
seven colonels, eighty-six lieutenant-colonels, two hundred and forty- 
two majors, five hundred and eighty-nine captains, five hundred and 
ninety-two first lieutenants, four hundred and fifty-one second lieu- 
tenants, se adjutants, forty regimental quartermasters ; making a 
oity  post-chaplain t included in the abo 
irty- four plains are not inclu in the above. 

Now, you will observe, sir, this is a large number of officers for a 

ponco N vane of the Army, 8 are, 2 — regime jes 8 
orty colon rty lieutenant- colonels, seventy majors, four hun: 

and thirty captains, making a total of five hundred and eighty in all. 
Nine of the brigadiers, twenty-seven of the colonels, forty-six of the 
lieutenant-colonels, one hundred and seventy-two of the majors, one 
hundred and fifty-seven of the captains, belong to the general staff. 


EXCESSIVE STAFF. 


A general distribution of these staff officers in the line would allow 
to each regiment within a fraction of two colonels, more than two 
lieutenant-colonels, six malos, and fifteen captains. Now, sir, while 
Itake pridein the Army of the United States, I think it is just to kindly 
criticise such a ponderous staff arrangement and seek to bring it more 
in proportion to the peace establishment of our Army and more in 
consonance with the views of the intelligent American poopie; Under 
the act of July 28, 1866, the Army was twenty thousand stronger than 
at present. Under the act of 15th July, 1870, twenty regiments have 
been disbanded, but no corresponding reduction has been made in 
your staff departments. They remain 533 in numbers 
to the requirements of an army of one hundred thousand men, with 
no cordial sympathy between them and the active arm of the service 
in the field. Gentlemen may talk about injustice to the staff and its 
efficiency for active duty. Sir, I would not pluck a laurel from the 
wreath that crowns the staff departments and the staff officials of the 
American Army. As a member of the National Congress I make no 
war en them. I know our staff departments were efficient in our 
recent internecine strife, but now, in these days, while surrounded by 
the smiling arts of peace, it is becoming for us to try to restore a 
measure of harmony and contentment, as near as may be, between 
the line and the and at the same time economize somewhat in 
the public expenditure. Why, sir, it isa fact that nearly 90 percent. 
of the amount of almost a million of dollars annually appropriated 
for commutation in the Army is absorbed by the general „ Whose 
officers are usually assigned to duty in the populous centers of the 
country. Why, sir, let us compare our s organization with that 
of the armies of Europe. Wecan gain entertaining instruction by the 
comparison: 

EUROPEAN 8TAFP. 

In France, with a regular army of 470,000 men, their staff department 
contains but 400 officers. In England, with a standing army of 228,624 
officers and men, all duties in the staff department are performed by 
officers detailed from the line. In Prussia the staff corps is little more 
than 300 officers for an army of 800,000 men. 


STAFF OF 1860. 
Instructive contrast can be made between the present composition 


of our staff departments and their condition prior to the time the war 
of the rebellion increased the Army. The Adjutant-General's depart- 
ment, in 1860, had 13 officers, 4 less than we have now; the Ini - 
General’s de ment 2 officers, 4 less than we have now; the Bureau 
of Military Justice 1 officer, now 9; in the Quartermaster’s Depart- 
ment there were 44 officers, now 65. 

In the Subsistence department there were 11 officers; there are now 
26. In the Medical department there were 107 officers; there are now 
179, exclusive of contract surgeons. In the Pay department there 
were 28 paymasters ; there are now 55. In the Engineer Corps they 
had 88 officers; we have now 107 officers. In the Ordnance depart- 
ment there were 55; there are now 64. By a sin coincidence, 
while formerly captains and lieutenants largely p minated in num- 
er in these departments, they now scarcely equal the field officers 

ere. 

Did the interest of the public service require the existence of our 
staff departments in their present permanent expensive organization, 
Congress and the country should not and would not complain. The 
contentment of the Army and the continued efficiency of the staff 
departments require some modification of their present organization. 


STAFF CHANGES, 

Thisremedy is one of the prominent features of the pending measure. 
While but two departments are consolidated, the permanent officers 
in these departments have been largely reduced. The field officers 
have been reduced 60. The lowest permanent grade in the staff de- 
partment by this bill is that of e Such captains and lieutenants 
as may be required are to be supplied by detail from the line of the 

* INTERCHANGEABLE STAFF. 

This, sir, is by the adoption of the policy of interch bility from 
the line to the staff and from the kaff to the Ine. This change is 
most material, and has for its wisdom the highest sanction. In 
many, Italy, Austria, and Russia officers are continually transferred 
from the line to the staff; then back to the line, except in Germany. 
tg when once sent back to the line, the officer may never be re- 


GENERAL SHERMAN. 


In approval of this policy a long line of distinguished officers of 
our Army have spoken. General Sherman, in answer to some inqui- 
ries submitted to him by the Military Committee of this House about 
three years ago, gave the interchangeability plan emphatic approval. 

I quote question and answer: 

Question. In your judgment, do the duties of the Ordnance and Engineer Corps, 

scientific ties, require their separation from the 533 

Army duties? — require seclusion, as it were, from the ay 

Answer. I think I think, on the contrary, that all officers of the Army, in 
their own interest, should know what a soldier can do, in order to know what works 
of defense and offense are proper. I asked of Field-Marshal von Moltke, in Prus- 
sia, who, I ae y mea beads moment stands at the head of the military pro- 
fession—I said to : ‘* You are chief of the staff, which embraces all the staff 
departments of the Prussian army, You bring young eflicers to Berlin to school, 
as we send our young men to West Point. Do go ever send them to their regi- 
ments! His reply was, Oh, yes; they gototheirregiments. We never separate 
an officer from 8 detail. He goes back to his troops 
as soon as the ce is ended. No officer is ever permanently out of the 
Iine of the army.“ My understanding from the conversation I had with Von 
Moltke and others, however, was that officers of the staff departments in the Prus- 
8 of statf and assigned to generals of corps, por 

visions and brigades, but that these officers are at no time for a g 

period from the troops of the line. In other words, every staff officer is 
2 for a considerable period of his life, to serve with soldiers. In our Army, 
as I have said, an ordnance or incer officer knows no more about com: 
soldiers and of the conduct of the men who carry the muskets than other - 
educated gentlemen. 


OPINIONS OF ARMY OFFICERS. 


But, sir, not only is this 
policy wise for efficiency and economy, for I believe it will reduce the 
jek er of our military establishment more than half a million of 
do and very soon more than a million, but it is a measure of har- 
mony in the Army, ultimately establishing more cordial and kindly re- 
lations between the staff and the line. No careful observer can be 
ag eon of the jealousies and conflicts existing and growing between 
line and officers. The idea obtains that staff 1 
giyo “ soft snaps,” in Army parlance, to the recipients, and are secured 
y personal favoritism and political influence. The line officer in the 
unattractive peace, service, of the frontier longs for a staff position, 
that he may get nearer civilization for himself and family, and 
possibly under the shadow of political friends, influential at court, 
rapidly secure that increased rank staff officers aie To the truth 
of this utterance I can produce evidence piling “Pelion upon Ossa.” 
It is submitted, then, in all confidence, changes proposed in our 
staff departments are wise and should prevail. 


BATTALION FORMATIONB. 
Turning from the staff features of the bill, I would press upon the. 
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attention of the House the ic propositions for the line of the 
Amy, I have said the enlisted force is not increased or decreased ; 
yet the system of battalion formations in the different regiments, 
giving to each corps of the line three battalions, all officered and but 
two manned until the further direction of Congress, gives more ef- 
fectiveness for the men already there and facilities for increase and 
mobilization of the forces when exigencies occur. Already in the 
cavalry, under existing law, we have the three-battalion regimental 
organization. Experience has demonstrated its wisdom. At present 
yeu have in your cavalry an enlisted force of 7,443 men. This is to be 
concentrated in two battalions in the respective regiments, and dis- 
tributed into sixty-four companies. When the emergency arises the 
third battalion is already officered and ready to be manned, thus im- 
mediately adding thirty-two companies of seventy-nine men each, 
giving 2,528; so in the artillery, the third battalion of four compa- 
nies for each regiment, making twenty companies of sixty men each, 
giving 1,200 men; so with your infantry, the third battalion with 

our companies of eighty-eight men each for eighteen regiments, 
making seventy-two companies, giving 6,336 men—thus, without 
any increase of officers or delays for o: ization, giving an instant 
increase of effective force in the line of the Army of 10,064 men. Add- 
ing these to your 25,000 men, you have an army of about 35,000 men. 
Then, sir, you have on paper ey fourth battalion. Organize and 
man it without confusion or delay ; you add about 10,000 more to your 
enlisted force, giving you an army of nearly 50,000 men instantly 
organized, “armed, and equipped for the fray ;” and this by authority 

To wel an act of Congress, when it is desired, of less than ten lines 
in length. 

Sir, I shall not pause to further comment in tedious length on other 
features of the bill. But, sir, I hear it said you propose a reduction 
of some three hundred officers and that it is harsh to turn into the 
world so many men trained only to be professional soldiers. I shall 
not long tarry to parley with this criticism. The Government is, wants 
to be, and ought to be, kind to its soldiery. But, sir, in these times 
of shrinkage in values, business embarrassments, and decreasing reye- 
nues, the paramount inquiry is, Can the Government afford to continue 
in service officers the public necessities do not require? It is states- 
manship to look this question in the face and pass upon it as intelli- 

ent business men, heedless of the personal appeals that reach us 
Bare in Washington and elsewhere from individuals and families 
personally interested. 


GOVERNMENTS CANNOT RETAIN SUPERNUMERARY OFFICERS, 

What government out of mere sympathy retains a large army list? 
England musters out officers and soldiers not needed. So does France. 
So does Germany. So have the United States always done after its 
great wars, In 1815 the number of major-generals, which had been 
six in number, was instantly reduced to two, and the, brigadiers to 
four from six, and they, with many of lower rank, only allowed three 
months’ pay proper: So after the Mexican war. The President, by 
act of June 18, 1846, was directed to select one major-general and two 
brigadiers out of those then in commission and all the rest to be mus- 
tered out. So it has always been and must necessarily be, agreeably 
to the genius of our institutions, which abhors unnecessarily large 
and expensive military establishments. 

In reading a speech the other day of the honorable Senator from 
Maine [Mr. BLAINE] I was struck with the disproportion of the offi- 
cers of staff and line in the Navy to the men enlisted there. From 
his statistics I discover the Navy by law is limited to 7,500 men. We 
have there 2,020 officers, exclusive of the retired officers there, or one 
officer to three men and a fraction. Some prudent reform could be 
made of this enervating extravagance. hat has been said of the 
Navy can be said with great emphasis of the Army. Tell me not, sir, 
the provision for the retirement of such officers as may become super- 
3 if this bill is enacted into a law are harsh to the American 
soldier. r 


RETIRED LIST. 


Pause and read the bill where it provides generous care for the 
supernumerary officer. I cannot tarry to dwell in detail, but observe 
the fortieth section; a reserve list has been established for the 
benefit of officers who shall be transferred from the line and the staff 
and not otherwise disposed of. The present legal limit of three hun- 
dred for the retired list is suspended, and every officer who has 
been thirty years in the service may apon his own application be 
placed upon the retired list; that general officers shall not be retired 
until after the age of sixty-five years, and not then if the Presi- 
dent otherwise directs, and officers of other rank not until they have 
reached the age of sixty-two. This reserved list which has been 
ereated to make provision for officers made unnecessary by this bill 
is continued for years, and any officer upon this reserved list 
may resign within six months from his being placed on it and receive 
three years’ full pay for his rank. Tell me not these are harsh pro- 
visions to the officer. The Government throws its great arm gently 
around those whose services are no longer required and lifts them 
into the walks again of private life with generous aid to start in their 
new career. As evidence of the value of this assistance, imagine a 
colonel after being ten years in the service transferred to this reserved 
list. His annual pay would be about $4,200. Should he desire to 
resign he would receive three years’ pay immediately, giving him 
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more than $12,000 to start in the new battle of life. The United 
States Government has been more generous, and wants to be, to its 
soldiers than any otherenlightened government, I submit the studied 
care for the supernumerary officer this measure gives is in keeping 
with the history of our legislation in this behalf. But, sir, I cannot 
tarry to further discuss these features, 

As I look around me, I observe here as our peers generals, colonels, 
lieutenant-colonels, captains, lieutenants, a „privates, —ay, 
there are men here who served in the ranks of the Army as privates 
in the day of trial. The men who composed the Army of the Union 
have been distributed and mixed up in our business society. Their 
interests are—what? To have a eve stan army, to have an 
expensive military establishment? No, sir. Let it not be said then, 
Mr. Chairman, that those who advocate this bill are unfriendly to the 
Army. The Army of the United States is popular. The country owes 
it a great debt of gratitude, a debt which it recognizes. But, sir, who 
com the Army of the United States to-day? A very respectable 
class of gentlemen in the rank and file, most conspicuous and gallant 
men command our Army; many of them won honorable distinction in 


the war against rebellion. — 
But, sir, the mass of the Army of the Union—the rank and 
the file—the t men who bore the cause of the Union to triumph 


and victory, are not in the Army to-day. They have retired accord- 
ing to our American system to the vocations of private life. Some 
of them are in this Hall, making laws for the nation. They are busi- 
ness men; they are patriotic men. All they desire is to have such an 
Army as the public necessities require, so that the burdens of the 
people may be enter Some of the men whose gallantry gave 
popularity to the y in the recent past suffer because of the 5 it 
upon their business to raise a revenue to pay for an expensive mili- 
tary establishment. Let it not be said, then, Mr. Chairman, that these 
who are in favor of this reasonable, this just, this practicable modi- 
fication of the present organization of the Army are hostile to those 
men to whom the country will always be grateful, 
I shall vote most cheerfully for the provisions of this measure. 


APPENDIX. 
OPINION OF ARMY OFFICERS QUOTED IN THE FOREGOING. 


A brief notice of the opinions of some officers favoring details for the staff and 

3 to entire ency may not be unprofitable. z 
eral Barry thinks that permanency in the Adjutant-General’s and Inspector- 
General's department is injurious. 

General Roberts says the a of permanence is to destroy the 3 
de corps that should run through all branches; that officers cannot be eminently 
and generally useful when they are unfamiliar in the duties and practical fano- 
tions of the great arms of service that play the principal parts in actual war; that 
experience has demonstrated that the more valuable officers were developed from 
the general service. 

General Wood says the effect of permanency is to render staff officers to some 
extent arrogant and offensive to the great body of the Army, and to narrow and 
cramp their intellects for general usefulness at first, and after a long service for 
their own special duties; that staff officers should not be kept at one station more 
than a fixed term, not long, thus securing the greatest variety and breadth of expe- 
rience. Up to the of field officer no one should be allowed promotion without 
5 tho test of a thorough and searching competitive examination, embrac- 
ing professional acquirements, moral character, and physical ability; that such 
competition would beget habits uf industry, studiousness, attention, and devotion 
to duty, of morality, temperance, and sobriet 3 younger officers. This 
would cut off the evil of promotion by seniority and by favoritism alike. 

General Kingsbury says the tendency of the policy of permanency is to narrow 
the views of the officer, alienate his sympathies from other branches of the serv- 
ice, and encourage a species of corps exclusiyeness. The effect of transfers from 
one duty to another is to enlarge the mind, liberalize the ideas of the officer, qual- 
ify him for a wider range of duties, and better fit him for the sudden exigencies of 


6 service. x 

General Sully thinks that before an officer is appointed in the staff he should 
servo five years in the line, and that a certain number of company officers should 
be selected from the line and put on duty temporarily with that branch of the staff 
for which they may be thought to have a particular aptness, and after sufficient 
probation be put on the permanent staff. 


General Brannan thinks the power of 8 to the line or dropping en- 
2 the service should be retained in case of inefficiency or wort ness 
of staff officers. 


General Heintzelman thinks the effect of permanency is to make staff officers 
more efficient in some respects, but on the other hand from not serving with “ee 
they lose sight of the wants and requirements of the field. No officer should 

anently attached to the staff until he has served some time with troops in the 
eld or on the frontier. A greater freedom of detail and transfer than at present 
would be beneficial. 

General Ord thinks that the President should be allowed to transfer officers of 
the same rank from the staff to the line, or the reverse, at his option. This would 

officers, would result in the selection of men better fitted 
ving them instruction. 
eral Franklin thinks that as to officers of the Quartermaster's, Commissary, 
and Pay . their duties being connected with the supplies of the troops. 
that those officers ought to serve with the troops at intervals ; that unless the officers 
of the Adjutant-General's department are placed in direct communication with the 
troops, there grows up in them a distaste to any but the merest routine office duty. 
Promotions ought to be within the corps if the idea of service with the troops can 
be carried out. If it cannot be, then divide the promotions, above the lowest grade 
of the corps, between the staff and regimental officers. It would 955 the status 
of the Army if there could beassi, from the uates of the tary Academy, 
every year, a small number of officers who would be at once rated as staff officers. 
They should serve two years in each arm of the line (infantry, artillery, ca ) 
as company officers; should then undergo a rigid examination, and, if found quali- 
fied, should then be eligible for appointment in the lowest grades of the staff, which 
in some corps should be lower than at present. 
General Crawford thinks that the effect of permanency in the staff is 
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selection, the officers should be returnable, after a term of service, to the line, | the engineers and the line when officers prove unapt and the line officer _ 


us providing for a larger class of officers instructed in staff duties to draw from | gave evidence of the qualifications, as proved by 
in emergencies. General Gibbon thinks that officers should be transferred from the staff to the 
General Hooker says, by the system of a e pgs prem thea vis different arms of the line, so as to serve for a term of in each. The staff of 
e. 


are edugated in all the arms of the service This rule should be e y 5 
the staff and preserved in the line of the Army after they become officers. | versant with all its details; and such a knowledge can only be attained by 
a other things mal, that army which is the best instructed in all the | in the different arms. When a vacancy occurs it should be filled not b: 


y; 
General Hatch says the effect of continuing the same officer in a particular de- | General-in-Chief making the selection from s certain number, sa. 


rtment of the staff and allowing only promotions in the same is bad. Such officers | by an advisory board. This would promote efficiency, put the ability in the 
their and advancement that they lose all emulation | staff, and restore s, thy between the staff und line. Staff positions aro Ned ge 
only 


me so assured of 
to excel, knowing that no degree of excellence can advance them. They should be | and thus can be ed by the deserving. This s; should be 


selected from the Army at large. with reference to those branches of the staf corps which, from the nature of their 
General Casey says, lot every officer of the Army be required to pass an examina- | duties, are most intimately connected with the line, namely, the 6 
jor, 8 mot. 


tion for promotion until he reaches the grade of maj _ | master's, Subsistence, Judge-Advocate’s and Inspector's departments. T 

ral Augur says an officer should not be put on the staff until he is | of selection should be for grades below that of colonel. All ed 
thoroughly familiar with the duties and ee a line officer. trained, and promoted for a 5 are more efficient for that 
88 says in corps, like the Engineer or Medical Corps, officers | officers of the Army aro not more efficient as military officers from 80 
are unquestionably more ient who are educated, trained, and promoted specially | cated; their efficiency should be increased by a greater freedom of detail 
these services. Butin order to increase the amount of staff knowledge in the transfer. 


for 
Army, and to keep the officers of the staff corps acquainted with the wants and General Grierson thinks that a greater freedom of detail in the staff corps would 
requirements of the line, transfers from the staff to the line, and the reverse, for | be beneficial, for the reason that an officer educated for one branch does not know 


a period not exceeding four years, would in the highest degree be beneficial. The | enough of other duties. An opportunity should be given officers to be 
duties of the adjatants and inspectors ge 


neral, quartermaste: 
masters are in no degree scientific, and can be learned b; cers detailed from the field. 
fhe line. Promo 


tions to the gradeof first lieutenant in the ce and Engineer | General Crook thinks that officers being so much stationed in cities and not with 
Corps ananin be made, not from the Military Academy, but by competitive exam- | t become fossilized, and lose sight of the wants of the in the field. 
from first and second lieutenants who have served three years in the line. | staff officers were to go more among the troops he thinks it be better to have 


Cadets who graduate with honors may become indolent, but three years’ con- | them educated, trained, and promoted for ialties of the service; but under the 
5 hee, A for p z fi ly adva — * is better. 


tinuous p for o romotion would be high ntageous, | present management a greater freedom of detail and transfer 


General bleday says the present — of continuing the same officers ina General George P. Buell thinks the continuance of staff officers in the same 


cial, except for the Engineer, Ordnance, | department or corps narrow-mindedness, a partiality for their own 


special branch of the service ia not bene 
Army should be subordinate to the | until an officer may not be capable in anything else. There is no branch 


and Medical departments. Ev in the 
Sighting element. To transfer from the line to the staff and from the staff to the san except the Engineer, Medical, and Ordnance departments, that any officer;of 
0 uca! courage 


a tendency to bind all parts of the service together, and to excite the young inary ed Gon ooa sense, energy, industry, ambition, pride, and 
a few y 


cannot accomplis] ears. 
Stanley says the effect of continuing the same officers in a particular General McClellan thinks that the functions of the lower es in the various 
officers detailed from the for a period long 


departmen’ and of staff should be performed 

duce a set of narrow-minded and inefficient men, w. great ease and | enou. FEE that the . 
comfort d ce, are totally unfitted for war. A law ma ers be- | fill 
tween line Ef and from one staff corps to another, up to the rank of major, | tailed. d not continue longer than four years. In this 
would stimulate ambition and promote study and efficiency. Tho Prussian prac- po pr ges faye ES E ESE ggg ate Ay em Pa rar ot a Una, icy 
CCC hole service. To provide for 


Lieutenant-General. 
Lieutenant-colonels. 
First lieutenants. 
Second lieutenants. 
Chaplains, 
Storekeepers. 


V ðᷣ D / „ g 

uction 3 
Subsistence department— 

C T EETTISET . n 1 3 

2 

1 

10 

10 


SO. „eee. 
BD | neces] ..... ee. ele-: 
5 


—— 2 4 . . . 10] XN 


Reduction .-..--.-...---. 3 5 „bee 
* of Military Justice aud judge-advocates— 
. dees eee ee 


in 
of Engineers no change b 35 


30 
5 21 
* 135 assistant surgeons, Captains and assistant surgeons, t Does not include fourth battalion companies. 
VItI——58 


| 


an army should consist of the very first brains of the service, thoroughly con- 


jot aang pre et and | and every officer should be compelled to serve a portion of his time with troops in 
0 


y selections from among the best of the who have been thus de- 
These details shoul 
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Statement showing the present and proposed organization of the Army, $c—Continued. 


Corps, departments, &c. 


Lieutenant-General. 
Major-generals. 


Lieutenant-colonels, 


* Does not include fourth battalion companies, 


This reduction of officers would increase the efficiency and decrease 
the expenses of the A 

It is fair to assume that the pay of three hundred and thirty-seven 
officers would amount to about $700,000 annually. 

Mr. DIBRELL. Mr. Chairman, the subject of reorganizing the 
Army and the necessity therefor has been thoroughly for 
the last four years. agree that certain branches of the Army is in 
bad shape and legislation is necessary to reform it, while many agree 
that some law should be enacted to settle the question and 

t the Army out of the political discussions of the day. To that end 

ngress at its last session enacted that a joint committee of three 
Senators and five Representatives should be appointed with full power 
to prepare and report a bill for that pu: . In pursuance of that 
law said joint committee was appointed, and after great pains and 
labor and nearly six months’ time this committee have reported to 
both Houses of Con, the bill under consideration, a substitute for 
House bill 5499, as the result of their joint labor. 

The friends of this bill do not claim that the bill is perfect, nor do 
they claim that they were a unit in favor of all its provisions, but it 
was the best and most perfect system or bill they could agree upon, 
and I am free to confess it is a great improvement on the present or- 
ganization. The bill reduces the staff of all of the general officers 
and reduces the expenses of the Army to that extent. It provides 
that the offices of General and Lieutenant-General shall expire when 
vacated by the ere incumbents, and reduces the major- generals 
to two and the brigadiers to four as may happen by casualties. 

It embraces many new and important provisions for the proper ad- 
ministration of the Army, and some provisions that are now the law. 
While I have always believed that a standing army in time of 
peace was dangerous to the liberties of the people, yet I yielded my 
opinions in this case as to the number of enlisted men our Army should 
contain, believing that the rights of the citizens were, in the main 
well . e number of enlisted men as stated in the bill, at 
twenty-five thousand, is a question upon which good men differ, but 
i gress should think the number should be — or less, that 
should not vitiate and destroy the whole bill. Your committee, as 
stated before, were not a unit upon many important questions, al- 
though they all signed the report who were present and participated 
in the formation of the bill. The large frontier country to guard, 
the trouble with the Indians, with threatened trouble upon the Mex- 
ican border, make a respectable-sized army necessary, and twenty- 
five thousand enlisted men, under this organization, will be an army 
sufficient for all contingencies that are likely to arise in the next few 


I am pleased to state that in all of our deliberations there was 
nothing that smacked of politics or selfishness, but each individual 
member of the committee appeared to look alone to the good of the 
service and to the efficiency and economy in the administration of the 


2 

The consolidation of the twenty-five infantry regiments by reduc- 
ing the number to eighteen is certainly a great improvement over 
the present skeleton regiments as now composed, and disposes of one 
hu and thirty-six commissioned officers in the line of the entire 
Army. Underthe present organization, our Army in some instances 
looks as if it was an army of officers without enlisted men. The 
proof taken by the Committee on Military Affairs at the last session 
of this Congress will astonish those not familiar with the present 
organization. (See Miscellaneous Document No. 56.) The cav: 
Seger are reduced to eight instead of ten, but because of the ad- 
dition of another battalion there is no reduction of officers in this 
branch of the service, which is deemed important in view of the large 
singe country that seo cavalry Dario protect and 33 Le 

artillery regiments remain at five as at present, with a reduc- 

tion of fifteen officers. It was deemed A 2 
unmber of artillery regiments because of 


ient not to reduce the 
ir necessity in guarding 


and protecting our coast defenses, and as a nucleus for a larger increase 
in case of a war with any foreign power. 

In the various staff departments the number of officers dis; 
with is 201, besides 180 contract ns who are not to be employed 
3 in cases of emergency as provided in the bill, making a d 
total of 337 commissioned officers and the 180 contract surgeons, being 
a net saving of at least 450 salaried officers costing the tax-payers 
of the country more than a million of dollars annually. 

The bill consolidates the Adjutant and Inspector General's depart- 
ments into the general staff, with a saving of six officers. 

It does not affect the present Si Service organization, nor does 
it change or affect the o tion of the Engineer’s department. 
These departments it is believed are necessary with their present 
force to meet the wants of the country. 

Your committee had the opinion of many of the most distinguished 
officers of the cay | * the subject of reorganization, many of whom 
submitted plans, by bill and otherwise, and from all of these, with 
their own ence and judgment, they have upon this bill, 
and presented it to Con as the result of their joint labors. The 
believed that eight full regiments of cavalry, well officered an 
manned, would be more efficient than the ten regiments under the 
presentlaw. And by the addition of the fourth battalion the strength 
of each regiment could in an emergency be tly increased without 
the expense of additional field officers; and as cavalry is much more 
expensive than either of the other branches of the Army it may in 
the near future be practicable to even reduce the number of cavalry 
regiments, or at least to unman the third battalions of the cavalry 
regiments as provided in the bill. The bill also provides that the 
third battalions of infantry and artillery shall not be manned until 
ordered hereafter. It provides for the use of the artillery and cay- 
alry as infantry, and for the use of the infautry as cavalry, as under 
existing laws. It provides that no contract surgeon shall be em- 
ployed except in cases of emergency, approved by the general com- 
manding the Army. This gets rid of an abuse that has long been 

iced, costing the country from one hundred and eighty to two 
undred and fifty thousand dollars annually. 

We have now in the Army of commissioned surgeons and assist- 
ant surgeons one hundred and ninety-two officers. We have less 
than one hundred and forty military stations where troops are quar- 
tered, and where a medical officer is required; and in the face of this 
showing there has been employed from one hundred to one hundred 
and twenty-five surgeons upon contract, at an average of $1,500 each 
per year; from four to six in this city, with a like number in other 
cities where their serviees were not needed. Why should we pay four 
contract 8 $6,000 per year for services in this city where we 
have probably a dozen commissioned su: ms with only about two 
hundred soldiers on duty or stationed at this point? Let us get rid 
of this useless expenditure, even if it does shut out the sons of the 
head of the department, who have been employed as I believe un- 
necessarily at a great cost to the country. 

I would under no circumstances deprive the soldiers of the neces- 
sary medical attendance they require, nor of medicines and suppKes, 
but I would compel the surgeens of the Army to discharge their du- 
ties first, and if additional medical aid is wanted let the order to con- 
tract for it be approved by the general commanding the Army, and 
let none be employed unless actually needed. My opinion from tes- 
timony taken by the Committee on e Aane is that a great 
waste of money has been had in the Medical department of the Army, 
and this proviso will stop at least the above estimates. 

The bill makes a large reduction in the Department of Military 
Justice, which is right and propor; the reviewing of courts-martialand 
other duties required of this department can be easily performed by 
the force allowed by this bill. 

The reserved list forsupernumerary officers was agreed upon as the 
best plan to dispose of the large number of surplus officers. Giving 
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those who may wish a chance to resign. upon favorable terms, and 
those unfit for prey either to be mustered out with a hiberal gratuity 


list shall be maintained for three years 
or until Con shall otherwise direct. The retired list of officers 
is getting to be a heavy burden to the tax-payers of the country, and 
the number of officers now out of the Army as well as those in, try- 
ing to get on that list, bee eg that opinion. All of the officers 
upon the reserved list until a of can be used in some 
manner, either as instructors in co leges and schools, or they may take 
the placé of civilians now employed by the Quartermaster-General in 
investigating claims at a cost of $125 per month and expenses paid, 
or employed in the Pension Office in working off the large number of 
cases that have accumulated there. But it is to be hoped that they 
will all accept the gratuity and resign, and relieve the tax-payers to 
that extent. There are various other new and important features in 
this bill which neither time nor will allow to be discussed now, 
but taking the bill as a whole it is a great improvement on the pres- 
ent o Gatien: And as I opposed several things in the bill, but 

elded to the opinions of the majority of the committee, I now feel 

und to yield to the bill as reported to the House my unqualified 


support. 
That there is an organized spare to the bill none will deny. 
will bring to bear a powerful influ- 
8 Is it because they 


or retired, and 


incapacitated upon this reserved list, either to be retired or mustered 
out of the service with the gratuity as provided in the bill. It also 
provides for promotions by seniority, which is right and proper, and 
prevents the appointment of civilians to life-time positions in the 
Army over the heads of meritorious soldiers—a practice that has been 
frequently adopted, but it is against good itary discipline, and 
should not be allowed. The provision requiring an officer to serve 
six years in the line before he can be transferred to the staff depart- 
ment is a wise and judicious one, and should be adhered to. 

In my advocacy of this bill I have no friends to reward or enemics 
to punish, but simply a duty to perform to my country and to my 
constituents. No personal motives have influenced me in any instance 
upon any vote upon any part of this bill. I have labored to try to 
make the Army more efficient and less gc omega and to that end 
have worked and for that alone. And when I see the opposition 
arrayed to this bill by interested parties I again warn Congress against 
them; and those who have taken but little interest in the matter 
I respectfully ask to read the testimony of the various staff and 
Army officers taken by the Committee on Military Affairs at the last 
session of the present Congress, contained in Miscellaneous Document 
Nò. 56, second session Forty-fifth Congress. There they will see from 
the testimony of Army officers that many companies are almost des- 
titute of enlisted men, that some regiments are mere skeletons, and 
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that every intelligent officer favored deg, ee in some way, 80 
as to make the Army more compact and efficient. 

There you will see from the sworn testimony many abuses heaped 
upon the tax-payers of the country by the staff officers in the rent- 
ing of quarters, receiving forage for private horses used for private 
ar? post; appointing of sons and brothers to fat offices on good pay 
with easy work ; in fact, a general waste of public money. And this 
staff department are using every means in their power to defeat this 
bill. They have enlistedin the crusade against the bill all the friends 
in this city and elsewhere of the staff and Army officers on duty in 
staff departments, who are og a Sasa interchangeable system of 
the bill, by which a gallant staff officer who has bravely stood the 
toils and troubles of a city life for a certain period shall be required 
to enjoy. the luxury of a frontier life among the Indians and Mexi- 
cans. This would be very hard, especially on the officer -who has 
spent twenty years’ service upon the frontier in fighting Indians, to 
be suddenly transferred to an easy staff department at the es W 
But your committee, believing it was proper that line officers should 
perform and understand stafi duty, and that staff officers should in 
the same manner perform and understand the duties of a line officer, 
ingrafted this wise provision in the bill, which I trust will not be 
stricken out. This will familiarize all line officers with staff duty 
will diminish red-tapeism in the AEn will give us a more efficien 
staff department, and add y to the efficiency of the service. 

In that same report will be seen reasons sufficient to justify the 
large reduction made in the Pay department. The testimony taken 
shows that the paymasters the 8 year were en upon an 
average just eleyen days each for two months in 2 tho troops 
during the entire year, when each paymaster, with his clerk, quar- 
ters, forage, traveling e &c., costs the tax-payers, say, ut 
87,000 annually; and still with this showing the Paymaster-General 
opposed any immediate reduction of paymasters. This may be taken 
as about a fair sample of the amount of service partod by most 
of the staff departments, nearly or quite al of whom oppose any re- 
enaren s the force in their departments, and thus antagonize this 
whole bill. 

This bill makes large reductions in the staff departments generally, 
because the staff is the expensive part of the Army, and in fact it is get- 
ting to believe that it is the Army, and it is absolutely necessary to 
check this sentiment and teach them that the people are supreme and 
have rights that must be obeyed. The extravagant waste of money by 
this large and unnecessary class of officers is a great nuisance that 
Se to be abated. 

This bill increases the number of officers that may be detailed to 
8 7 f as instructors to seventy-six instead of thirty as now pro- 
vided by law, to be distributed among the States according to popu- 
lation when said officers are not requ for active duty in the field. 
This is a wise provision. By a proper distribution of these officers to 
the different States, instructing the youth of the country in the arts 
and sciences of war, many young men would thus receive a military 
education that might in case of war be valuable to the country, for 
experience has proven that no country in the world has a better citi- 
zen soldiery than has the United States, nor has any one a citizen 
pong that will more promptly respond to their country’s call than 
ours; hence the advantages to be derived from disseminating as much 
military knowledge in our schools and colleges as ble. 

I 25 herewith Executive Document No. 23, third session Forty- 
fifth ag. Ba showing the strengsh of the Army at various 
down to resent time, as also the number of officers, enlisted men, 
Ko., . each branch of the service, which is made a part of my re- 
marks: . 


STRENGTH OF THE ARMY. 


Compilation of the annual returns of the regular Army of the United States from 1789 to 1878, showing the actual strength thereof at a stated period 
in each year, 5 Hon. H. B. Banning, chairman of Committee on Military Affaire, House of Representatives, in compliance with hia request, 
dated December 21, 1878. 
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Date. Arm or branch of service. bac Men. | Total. | Remarks. 
| gi 
Dismo 4 


11711 ͤ K V | No returns. 


1805 to 1808 
Nov., 1809 


No returns. 


1810 & 1811 
July, 1812 
Fob., 1813 
Sept., 1814 
Fob., 1815 
Dec., 1816 


No returns. 


Composition by arms or branches of service not of record for thess 


Dec., 1817 


Dec., 1818 


Dec., 1819 


1820 & 1821 
Nov., 1822 


Composition by arms or branches of service not of record for thle 
No returns. 


Nov., 1823 


Nov., 1824 


r e 


—ä——y — — — 
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Date. Remarks. 
F000 T a O ANN 10 
1 staff y 8 54 
15 
3 
—— 23 
10 
Infantry 255 
7 —— Sea i 16 
Recruits at rendezvous and en route 430 
79 
Nov., 1826 13 
15 
3 
: i 
‘Anillers 1,979 | Fifty-six men supernumerary for ordnance. 
Infantry... 3.478 
99% Ä cccnbs -dectanmsasens 18 
217 
„ 1827 | General staff. 12 
e eee a 
Paschestn 3 
= J 
A 2.034 -six men su for ordnance, 
Infantry... $900 | eT ee 
A 21 
250 
Nov., 


Four officers and fifty-six men supernumerary for ordnance, 


Nov., 


| Four officers and fifty-six men supernumerary for ordnance. 


Nov., 1830 14 
15 
Purcha: 3 
3 of n 

10 | 

| ery 979 | Four officers and fifty-six men supernumerary for ordnance. 

Infan 346 
503 


v4 
8 


7 
2 
F 
SRI 


Corps of Engineers oa 
Topographical engineers 
F — 

coc ( . 


Recrnits and unattached 


Fifty-six men supernumerary for ordnance. 


EAS 


Mountel rangers 
Recruits and unattached 


Wow; 1839:1 eee AN a A E TA | 
Medical = 2 


| Topographical engineers 


1... ff ae T ihe pease te 


Nov., 1835 


Tntantey. 


ü 


Nov., 1836 


Sorpe ok hi K. 

cal e eers.. 
. —— department 
Dragoons 


5 SA 
Recruits an 


Nov., 1837 
J o 
8 engineers .. 
nance department 
8 
Infan 


Nov., 1838 General S AEE 


Purchasing department 
Corps of Euginecrs 


To ical engineers. 
8 department 


a 


Nov., 1839 


Corps of ers 
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Este 2 


=- 
= 
= 


288 


— 
u 
2 


— 
SRE AE 


| = 


888255 


‘ Aggregato.” 


3 
32 | 
29 
308 
175 
132 
4,023 | 
834 
8, 653 
57 Thirty-eight general staff officers, 
80 pach e tas sive of which 
19 counting them ce, excluded 
3 “Aggregate.” 
35 
37 
297 
1, 406 
2,120 
4, 733 
950 
9, 704 
Thirty-eight general staff officers, 
ments, E the stren; 
| Aggregate“ 


3 S8 es s 


FEBRUARY 1, 


56 | T seven staf offi belon; also to ents or 
80 | pia in 2 of whisk they are included, wee avoid 
8| counting them twice, excluded from the footings on the linc of 


also to regim 
thoy fre ‘included, ata to avoid 


from the footings on the line of 


belonging also to corps or rogi- 


of which they are incluced, are, to avoia 
counting them twice, excluded from tlie footings on the line at 
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Remarks. 


N staff officers, belonging also to corps or 
strength of which they inelud 
counting them eee eladed from the: mang: By he 


Nov., 182 56 | Thirty-eight general staff officers, bel also to corps or — 
7¹ menta fn te strength of whieh neem am afin bed fg 
16 counting them twice, excluded from the footings on the line of 
2 “Aggregate. 
46 
38 
1,207 
„ 2 
2, 525 
5, 518 
681 | 
ESBE] 
628 
Nov., 1843 54 Thirty-six officers, oes pang also to corps or x 
70 mente, in inthe E of 7 
16 count thom wise, dd from the footings on the line of 
2| “Aggregate.” 
44 
338 | 
632 
| 2,374 
4,598 | 
608 
86 
11 
8, 935 
Nov., 1844 zel 55 | Thirty-seven staff officers, belo: also to or - 
71 . in 22 strength of which thoy are iacladod e ai 
16 counting them twice, excluded from the footings on the lime of 
e “Aggregate.” 
z 44 
Pv) | 4l 
288| 337 
1,032 | 1,108 
S 2,04 | 2937 
8 4,020 | 4,326 
7ST ant 252 252 
8 121 121 
8, 573 
Nov., 1845 51 f ral staff officers, belonging also to corps 
— 51 four eral s officers, to 
| 7 “neta in heron whioh they are included, ara © avoid 
f 16 theme Gree 1 from the 8 line of 
2. — ieas 
45 
Dec., 1846 “ged ö 
A to avoid counting 
frou the footings on the il linsof Aggregate. 


Nov., 1847 


essen 
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Nov., 1849 


Nov., 1851 


Nov., 1852 


Nov., 1853 


E 
. 


Arm or branch of service. 


Infan‘ 
8 


Infantry 
West Point detachment, 
Recruits at depots and rendes vous | 


oa N 4 
8 -de-cam eral officers. 

Baabe 's department. 
Bp ee 


Aid 


Jud 


jatant-G 


Academy detachments.... 
Recruits at depots and rendezvous and en route 


Sire nine 2 


“A 


“Aggregate. 


strength 


of onic which they are included, are, to avoid 


contig: them wiege twice, excluded from the footings on the line of 
ggregate. 


Twenty-five offi also to or 
Sat lt eng of obi een 
ating them twice, excluded from the footings on the line of 


a Bide ay -fve eral staff officers, belonging also to cope or — 


of which they are inc. uded, 


coun 3 twice, excluded from the footings on the line of 


Aggregate.“ 
05 | ee eee tog 
e 8 of w count 
5 them „twice, excluded from the the footings ao av line of “ Aggre- 
136 gate. 

40 
325 
1, 363 
597 
2, 431 
8 4, 327 
2 142 
981 


3 . 3 assistant quartermasi 
8 our aids · de- camp, and one judge- 
vocate, belonging also to corps and regim m Ro 
ported in 1 coun’ 
Peeled as stat on the ties of N 
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Nov., 1854 


Nov., 1855 


Arm or branch of service. 


Military Academy detachments 


Recruits at depots, rendezvous, and en route 


S E P APANE 3 1,042 | 14,710 | 15,752 


Wonne 2: 3 
1856. Aids-de-camp to general officers ..... 5 
Adjntant-General’s department 14 
Judge; ad vocateꝭs department 1 
Inspectors-generallwIlwc]MIIqcIIqjqcæł＋h“lk 2 2 
eee Department onse rd eee 39 
| Subsistence department A 12 
M S 95 
Pay department erer! 238 
Corps of Engineers 7 92 139 
a N 37 
Ordnance department 5| 2| 297 
Dee „ 71 1,309 1,383 
CORA Yissiead ev op aoa ARON acon T 1.012 1,086 
Mounted rifiemen.. 37 794 831 
Artillery .......... 214 | 3,202 | 3,416 
OTRO a PITAT OREA OA E TA APE aces. 2 351 6,02 7,013 
Non-commissioned staff unattached to regiments. . 67 67 
Military Academy detachments ................ a 142 142 
Recruits at depots, rendezvous, and en route.. | 966 
Aggregate 
June 30, | General offlcer sz 120» 
1657. | Aids-de-camp to general officers 


Adjutant-General's department 
Judge-Advocate’s department. 
Inspectors-general .........-... 


Non-commissioned staff unattached to regiments..........|...-.... 


| Military Academy detachments.................. 
Recruits at depots, rendezvous, and en route £ 1,329 
T TE R N 1,097 | 14, 667 | 15, 764 
June: I0- | General Moers s 2.65. <ceccnsacis cscchicocscswctbacvccvetex 4 
1858, Aids-de-camp to officers.......... 8 
eee s department 14 
Judge-Advocate’s department . 2 
Iuspectors- general. 2 
urtermaster's 44 


8 


2 


Safes 


| 
Remarks. 


Four assistant adjutants-general, four assistant quartermasters, three 
commissaries of subistence, three aids-de-camp, and one judge-ad- 
|! vocate, belon, also to corps or regiments and being reported 
in the stren: are, to avoid counting them twice, excluded 

as staff officers from the footings on the line of “Aggregate.” 


commissaries =x one ripe and four: 
de-cam also to corps or regimen being reported 
in ooo bbb 
as staff officers from the footings on the line of Aggregate. 


| 

One assistant utant-general, four assistant Spey jg ages teal 
eee eee een and five e- 

camp, belonging also 


to in 
1| the strength thereof, are, to avoid counting them excluded 


as staff officers from the footings on the line of “Aggregate.” 


| One assistant adjutant-general, four assistant quartermasters, one 
| pinges ons ki Sabelabenee, one ju — and five aids. de- 
co: 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 1, 


Compilation of the annual returns of the regular Army, §:c.—Continued. 


Non-commissioned staff unattached to regiments 


| Military Academy detachments.....-......-....--.--.....].- ad 
Recrnits at depots, rendezvous, and en route 2, 423 | 
E ea a A IT ESNA E EEA E 17, 498 
MDec., 1850 | General offers .ccecosseccocccnes-cccees 4| One assistant adjutant- 55 — 1 Sen 
ry ee to eae se a ATS EEEN A 8 5 termasters, —— ee ee of 5 i cbs poser eh ne 
e onas ee eee ks 3 l4 amy alee. to. corps 2 or — — in the 
Judge · Ad vocate's department F 4 1 strength counting them twice, excluded as 
Inspectors. general s r y 75 staff officers from the footings on the line of Pa 
; 2 
166 
28 4 
135 | 
43 
454 
. 448 
624 
999 
170 
8, 063 | 
70 
166 
“Dec, 1860 | General offlcerrrse . 1 Two assistant adjutants-general, — 5 assistant quartermasters, 
3 1 eee of 5 one ju è advocate, and five 00 
D | camp, belongin corps or regiments and being report 
À dutane General's department 14 the strength thorest, * counting them twice, excluded 
Ju eee department 1 as staff officers from the ootings on the line of “Aggregate. 
a . 2 
master’s Department 44 
ubsistence department 12| 
Medical department 136 | , 
| Pay department 28 
| Cores of Engineers 146 | 
Ordnance depa Engineers ..... 45 | 
nce department 420 
1,371 
1,534 
882 
3. 109 
try 8.200 
ne Fe staff unattached to regiments . 65 7 
Military Academy detachmen ts. 
e . tagann 
= UGTA e nsosstabeusspeacdnetsbncsiaaveacan 
W tain Adjatant-General’s ial tock erg p 
Judge-Advocate’s d. 
Inspector-General’s department 
Signal Officer ............... 
9 Department 
ubsistence departmen 
cal department 
Pay department 
Corps of Engineers 
989 Enginee: 
nange department. 
eee 
e . l Including recruits at depot, rendezvous, and en route. 
Non-commissioned staff unattached to regiments.......... 
Military Academy detachment 
A QQTOORIG so fo ca ncann ssn dehdovnseetonetwannaseaceaa 
Af!!! y x EEN 5 5 Daring Gas period Gis usual annnal returns ef the Army woro sus- 
pended. 
1,1965 | General officers „ „„„„„% . 
May. Chief of staff to Lieutenant-General....................-. 
Adjutant-General's departmennn . 
Bureau of — c sapaceseuncnsvckoe 
Inspectors- gener . 
er s Department 
ubsistence Fee FVS 
Medical department 
Pay deparfnent . „„%„%„4 „444 46 
e 5s. Se crccenadusvacvsessccbuccnaseawace 
88 department 
Cavalry. 
West t Point detachments.. 
ts in depots, & 
Ascregate ee E ee de e ETET 
gi pamapeccenedeuaace wopocecacene 
Oct. 1807 General officers ............. | Fort: -three aids-de-camp, one military secretary, one Judge-advocate 
Chiet of staff to the General ; 8 1 op eye 2 Maree pa aod pa A 
tary tonan ments and bein, e s: 
3 e . ä SF <6 43 them regy nee ep as staff officers from the footings 
Adjutant-Gen: riety department . — on on the line of Aggregate 
Teton of Militias Fubles „„ seein At 


* Including recruits at depots, rendezvous, and en route. 


t Including dragoons and mounted riflemen. 
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Adjutant-General’s department 
Inspoctors- general 
Bureau of Military Justice. 


Date. | Men. | Total. | Remarks. 
| | 850 
Jot., 1867 | Quartermaster’s Department! 99114 91 
2 — : 
464 652 
8 65 | 
6416 752 
999 1,073 | 
— 1 
„ r eT eee eee E E 30 
. 8,892 9, 28 
e 5,085 5,393 
ccc 31,183 32 683 
119 115 
Feeder brigade base e e ee 264 264 
Military Academy detachmentss 3 24 254 
Recruits at depots, rendesvous, and en route Bae eee Cee | ae ee | 6,046 6,046 
Oct., 1868 * three aids. de one secretary, ono — 
aud * — fare ae belonging aino to ia corps 
Military secretary to the Lieu | ments and tear 
Aids-do-camp to general officers counting n twice, ioe exnladed os aa Stat off 9 from th the footing 
Adjatant-Gen s department on the line of Aggregate. 
Inspectors-general ..............-- | 
Bureau of Military Justice... | 
una 110 
Post or brigade bands ... * 
3 Academy detachments 259 
Recruits at depots, rendezvous, and en route 
er wires lic AES A 
„Oct., 1900 General offers „%% „„ „4444 J One military Sen and and forty-two recy ge g also to 
Military secretary to the Lieutenant-General - 5 fe — 1| corps or reported in the are, 
‘Aidedocemp ton eral officers. . we TR eae ee to 5 coun’ excluded as stall ofiera from the 
Adj ajutant- General va department -. 5 18 | footings on the line of “Aggregate. 
WS-TONOTAL «~~ +e enen ee | 
Bureau of Mili 10 
— . = | 
ubsistence departm 
Medical department. 557 
Pay department 65 
Corps of Engineers ba ` 
Chief Si 1 
Post-chaplains ...... 21 
Cavalry. 7,093 
Artillery 4, 312 
ECC T 8, 803 
Unassigned officers of infantry . . . . i 405 
Non-commissioned staff unattached to regimentss . 118 | 
Post band at Military Academy > <. 24 
| Military Academy detachments............... M1 
| Recruits at depots, rendezvous, and en route ..........---. : 3,342 
| / AAA T 2700 34,074 33, 71 
Oct, 1870 | General officers... u o military secre! thirty-four aids · de cam assis ` 
Military secretary to the Lieu 92 4 Delongine aleo to corps or regiments and Neva ee 
! Aids-de-camp to general officers .. in the strength thereof, are, to avoid counting them twice, excluded 


my 
Military Academy 1 „„ 


A 
SExy 
Beek Sees .saeivssone—=| 


Recruits at depots, rendezvous, and en route 3 } 
rear 5c vecnsdabhte sens scantasvatbomcasiosancansticosscusel 251 / 
7 S i 
... f ̃ĩͤ A 2,541 | 34,534 | 37,075 | 
det., 1871 | General officers 14 | mili and eight i 
Military sccretary to the Lieutenant-General 1 1 pond pian f 22 gh Wee e Ree org 
Aids-de-camp to general oflicers 36 to avoid counting them twice, 3 as staff officers from the 
Adjutant General's department 15 foo! on the line of Aggregate.“ 
Inspectors- general ...-- 8 | 
Bureau of Military Justice 10 
” P sorbi ioar yS s Department. vei 
4 bsistence department 26 
Medical department 187 
Fay 2 . 56 
Corps o — gineers. = 
rs 1 
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Date. Arm or branch of service. Remarks. 


8 staff unattached to regiments 
Post band at Military Academy -.....-.....----.----+---- 
Military Academy détachments ...... .. 
Recruits at depots, rendezvous, and en route 


Aggregate —— e | 


Oct, 1872 Saan G 
Military secretary to the Licutenant General. 
Aids de-camp to general 


BEZ SHπ Ü s 88 


— 


Chief Sign Officer. .... 
a chaplains ........-- 


3388-882 


ga 


Oct., 1873. | General office: 


Military . to the . 1 | 1 to corps or and reported in the thereof, 
Aids-de-camp to Komo eee eee 20 are, to avoid Counting them wien, excluded as staff from: 
Adjutant-General's pp to IF | 16 the footings on the of Aggregate.“ 
Inspectors- general 8 
Bureau of Military Justice. 10 
00 
26 
158 
49 
425 
483 
1 
30 
14 
ei 
Non-commissioned staff unattached to regiments | 261 
Post-band at Military Academy | £ 2 
Military Academy detachments 178 
Recruits at depots; rendezvons, and en rot- | 218 
A Gyre gate noes So cce T N NS 306 . | 2,870. 25, 576 | 28, 652 
Oct, 1874 General officers . . 444 
Military secretary to the Lieutenant-General.. js 
Aids-de-camp to S ofticers 


Adjutant- A 
Inspectors- general 


„ TTT IE ĩ¾ K A A 
67 

26 

397 

53 

376 

459 

3 1 

Preiss 238 

— 825 7. 249 

wade ey 343 2553 

ry : 0, 447 | 11, 296 
Non-commissioned staff unattached to regiments. - 3 255 255 
West Point detachmen ts. 2 225 
Recruits at depots .... --| 1,603! 1,603 
dian scouts....... 230 230 
PURRAL T n anos coc ne net asss cnceksrnsendbcnabandaslos estes 454 454 
c ————.—. 28 | 93,250 | 25, 318 
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Arm or branch of service. 


Officers. Men. | Total. | 


Remarks. 


11 | One military secretary and thirty-one aids-de-camp, belongin, aii 


thereof, 


1| to corps or regiments and reported in the s! 
31 31 are, to avoid counting them Proladed as sta rs from 
35 * the footings on the line of Aggregate.” ' 
2 |. 9 | 
65 |. 65 
s | % | 
190 383 
53 — 
107 352 | 
ot 469 
1 1 
t cha 92 222. 30 
Cavalry 2229 419 8.619 9,038 
„„ „„. 29 2615 2894 
r coves sacs Sop ica ynaatecasnensuenteses 871 | 11,419 | 12, 290 
Non-commissioned staff unattached to regiments. 1 956 256 
West Point detachments 04 — 12 2 
Recruits at de pots 1.305 1,395 
De 7.320. csnka py cnseenunesecaudeval une ss cawene PA | IA 21 
Guards at military prison and recruits at artillery school. 82 82 
Signal detachment........-.....++--00++ 33 | | a 
230 
= | 
11 One military secretary and thirty-three aids-de-camp, belonging also 
1 to corps or regiments and 3 
33| are, to avoid counting them excluded as staff from 
=! tuo footings on the line of Aggregate. 
9 
65 
26 | 
370 
55 | 
307 | 
410 
| 


Jan. 30,1878 General offc ers „„ 
Military secretary to the Lieutenant 


Aids- de- camp to general officers. . 
Adjutan ‘a 


Bureau of Military Justice. 
s Department. 


Infantry 
| Non-commissioned staff unattached to regiments 
West-Point detachments. ......... 0.2.20. 20-2- cscececnseeelecsccons 
= en route and enlisted men unat- | 


ADJUTANT-GENERAL’S OFFICE, 
: Washington, D. C., January 14, 1879. 


From this it will be seen that in June, 1861, we had an army of 
16,422 men all told, 1,004 officers, 344 of whom were staff officers. In 
| Jan „1878, we had an army of 23,000 men, in all nearly 26,000 
men, with 2,153 officers, 596 of whom are staff officers. In October, 
1867, we had an army of 56,815 men, with 2,853 officers, 674 of whom 


were staff officers, or one staff officer to each eighty-four men in 
the Army as 8 one staff officer to each forty-three men in the 
_Army now. ile the Army has been reduced, since 1867, 31,000 
j cone Nps staff has been reduced only 78 officers. Hence I ia Cages a 
| r reduction in the various staff departments can be made 
than bill proposes without the least danger of crippling the 
Service. But they have arrayed themselves so strongly against this 
bill that may even become masters of the situation and control 
the action of Congress in defeating it, and the honest tax- 
still have to n under this useless and unnecessary burden to sap- 
port this useless aud unnecessary number of officers, living in ease 

-and Inxury, performing little work, and receiving large salaries. 


yers may 


Soe a Mee aiMiee pene ea cmes pares oe eee 


228858888. 


1 and in the 
28 N boing reported 3 n 
17 footings on the line of Aggregate. 


Brn 


— 


fal Fb 3 -Fka bes 


E. D. TOWNSEND, Adyutant. General. 


In our Army we have a commissioned officer foreach ten men. In 
France and Germany they have a commissioned officer for each fifty 
men. And we should not be more extravagant in foisting an army 
of commissioned officers upon the tax-payers of the country than other 
enlightened countries do. My candid opinion is that if we had but one 
commissioned officer to each men we would have a more efficient 
Army and one that would be less troublesome to the commanding 
officers and to the country. This bill reduces the number of officers 
to one for each fourteen men, or the whole number of officers to 1,818, as 
against 10 9 officers now eee besides the 180 3 7 
geons paid $1 each per year and various persons emp in 
military sh tg at about the same price. It also reduces 3 
of staff officers in all 201 and the line officers 136, including the general 

| officers whose offices expire when vacated by them, and reduces the 
staff to 395 as against 596 now on duty. 

This bill has the approval of a large number of tho best officers in the 

| line of our Army; they know the necessity of reorganization and suf- 


ee ee ee ee ee ee ee 
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fer by abuses sought to be remedied by the bill. They desire the 
question of reorganization settled, that Congress and the Army may 
be at rest so far as the Army is concerned. 

I believe that the cae =, EATA this bill is the very best thing that we 

do for the Army, and? believing so, I earnestly invite my friends 
8 aid usin passing the bill. Do not vote against the bill for fear 
some personal friend eon hee to leave the Army. If he is unfit for 
the service heshould not bethere. Besides, the gratuity paid forresign- 
ing er retiring is very liberal and is ample for any ordinary emergency. 

not vote against it because of the interchangeable system whic 

will cause the staff to interchange with the line and tice versa, one of 
the best provisions in the bill. ; 
duty and the staff should certainly be familiar with the duties of a 
line officer and service in the field. 

As before stated, Ihave avage believed large standing armies were 
dangerous to the liberties of the people. I also believe that for the 
first half century of our national existence such an idea as that of 
keeping al standing Army was never entertained by the pure and 
eaha htened statesmen that enacted laws for our government and pro- 

on; but of later years our people, to a greater or less extent, have 
been educated up to the belief that a standing Army is a national 
necessity, and just so long as that opinion predominates Con will 
have to previde the Army and the means of supporting it. But when 
it becomes necessary to reduce the Army, it can be accomplished much 
easier by the proposed organization of thirty-one regiments than with 
its present organization of forty skeleton regiments 
r. HEWITT, of New York. I now ask unanimous consent that 
eneral debate be closed and that the House proceed to consider the 
fin under the five-minute rule, 7 

There being no objection, it was ordered accordingly. 

The Clerk proceeded to read the bill by clauses for amendment, as 
follows: 

Be it enacted by the Senate and House of 
America in Congress assembled, That the fo! “del Benes and the same are 
hereby, appropriated, out of any money in the asury not otherwise appro- 
priated, for the support of the Army for the year ending June 30, 1880, as follows: 

For expenses of commanding general's office, $2,500. 


Mr. HEWITT, of New York. I now move that the committee rise. 


The motion was to. 

The committee 3 rose; and Mr. SAYLER having taken 
the chair as Speaker pro ages ote Mr. SPRINGER reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. No. 6145) making appropriations for the 
support of the 3 for the fiscal year ending June 30, 1880, and for 
othe purposes, and had come to no resolution thereon. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House take a recess till half past 
seven o’clock p. m. 

Mr. FRANKLIN. I move that the House adjourn. 

The SPEAKER pe tempore.. Several gentlemen desire tointroduce 
bills, resolutions, , by unanimous consent; and if there be no ob- 
jection, the Chair will recognize them. 

Mr. EDEN. I have noo jection to the Chair recognizing gentle- 
men for the purpose merely of introducing bills and other matters of 
that character; but I do object to recognizing any gentleman to put 
any bill on its passage. 


PROCEEDINGS AGAINST MUNICIPAL CORPORATIONS. 


Mr. HEWITT, of Alabama, by unanimous consent, presented a joint 
resolution of the General Assembly of the State of Alabama, request- 
ing the Senators and Representatives in Congress from that State to 
urge the enactment of such laws as may be necessary to prevent the 
exercise of jurisdiction by the courts of the United States in proceed- 
ings against municipal corporations in the several States ; which was 
referred tothe Committee on the Judiciary, and ordered to be printed. 


COLLECTION OF DIRECT TAXES. 


Mr. BURDICK, by unanimous consent, submitted the following 
resolution; which was referred to the Cemmittee of Ways and Means: 


rt what lgisttion, i ang, in neccesary and expedient to enable the proper ol 


islation, if is n and ent to enable the proper offi- 
ry Department of the United to collect the amount of the 
direct tax remaining 


and due from the various States and 
portioned to them under the act approved August 5, 1861. 

Mr. BURDICK. I ask unanimous consent that a letter from the 
Commissioner of Internal Revenue upon the subject of this resolution 
be printed in the RECORD. 

ere was no objection; and it was ordered accordingly, 
The document is as follows: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
- Washington, January 30, 1879. 
Sm: In compliance with the request contained in letter of the 29th instan 
Ih t to direct-tax matters that wil 


Territories ap- 


give you an insight into the present condition of that tax. The amountremaining 
lection 3 Wan logisiation am now a question - 
gress whether tho shall ever be collected. Ae 
Y, 
GREEN B. UM, Commissioner. 
Hon. T. W. BURDICK, 1155 zit peat 
ouse of Representatives. 


he line should be familiar with staff 


resentatives y Sages United States of 


DIRECT TAX. 


Congress entitled An act to provide Increased rev 
enue from im 71 to pay interest on the public debt. and for other purposes, ap- 


proved A: nited States direct tax of $20,000,000 per annum was ap- 
Serene, pro rata, to the then existing States, Territories, and District of Columbia. 


* 
gress by an act approved July 1, — limited the collection to that one until* 
Wer legt 1a plies act approved June 30, 1864, limited it to one year until fur- 
er legislation. 
Most of the Northern States and Territories formally assumed payment of their 
respective quotas and gave notice of their intention Ps the same. Some of them 
u. 


have liquidated the amounts ch against them some only in part, while 
others have neglected to pay any part of their quota. 

The Sumia amounts still remain due, according tothe records of this Depart- 
ment, from the loyal States and Territories. 


Oregon, Utah, and Colorado have paid no part of their quotas. 


È 
A 
28 


BRB NB 
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The taxes in the late insurrectio 


mary States were collected b 


missioners appointed under the act of June 7, 1 
ing assessments and collecting this tax, and had ly collected about one-half 
these eleven States, 8 an act approved 

om in these States until 


boards of direct 
ile the tax com- 


nase Con N ved July 23, 1868, 
gress, by an act appro u 
pension of the collection of thle tax in — 4 States until January 1, 1869, since 
which no action has been taken by Congress further suspending said collections, 
nor have collections been resumed in any of these States. 

Total amount of direct tax levied by the act of August 5, 1861, and remaining 
uncoHected, $3,102,858.23. 

CLAIM OF NORTH CAROLINA CHEROKEES. 


Mr. HOOKER, by unanimous consent, 228 (by request) the 
rememstrance of the principal chief and delegates of the Cherokee 
Nation objecting to bills (S. No. 230 and H. R. No, 228) authorizing 
the North Carolina Cherokees, citizens of North Carolina, to sue the- 
e Nation; which was referred to the Committee on Indian 


Mr. HOOKER. I ask unanimous consent that this remonstrance» 
be printed in the RECORD. 
. CONGER. I object to printing in the Recorp. Let it be- 
printed as a document of the House, but not in the RECORD. 
Mr. HOOKER. Very well. Let it be printed in that form and re- 
ferred to the Committee on Indian Affairs. 
There being no objection, it was ordered accordingly. 


HARBOR OF REFUGE NEAR. CINCINNATL 


The SPEAKER pro tempore, by unanimous consent, laid before the» 
House a letter from the Secretary of War, transmitting the report of 
the board of engineers upon the construction of a harbor or harbors - 
of refuge near Cincinnati; which was. referred to the Committee on 
Commerce, and ordered to be printed. 


SURVEYS FOR INTERNAL. IMPROVEMENTS. 


The SPEAKER pre tempore also laid before the House a letter from 
the Secretary of War, transmitting copies of reports from Major W. 
P. Craighill, Corps of Engineers, upon survey of at the entrance 
to Annapolis Harbor, Maryland, and upon examination of west branch 
of Patapsco River; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

The SPEAKER ge tempore also laid before the House a letter from- 
the Secretary of War, transmitting report of survey of Manasquan 
River, New Jersey; which was re to the Committee on Com- 
merce, and ordered to be printed. 2 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a report in relation to removal of 
the wreck of the schooner Addie Walton from Delaware Bay; which 
was referred to the Committee on Commerce. 

The SPEAKER pro tempore also laid before the House a letter from 


r i A — — R T T a 


CONGRESSIONAL 


the Secretary of War, transmitting report of the are landing- 


1879. 


front at Muscatine, Iowa; which was referred to the Committee on 
ered to be printed. 
COLLECTION OF IMPORT DUTIES. f 
The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of Treasury, inclosing a draught of a bill to amend 
the laws relating to the collection of duties on imports, 9 by 
S. W. Burt, esq., naval officer at the port of New York ; which was 
referred to the Committee of Ways and Means, and ordered to be 


printed. 
MUSCLE SHOALS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a letter from Captain William R. 
King, Corps of Engineers, in relation to titles to land needed in the 
work on Muscle Shoals Canal ; which was referred to the Committee 
on Commerce. 

IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 

The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, transmitting a copy of a letter of the Attorney- 
General relative to extravagant dam. awarded by local juries in 
State courts. in cases arising out of Fox and Wisconsin River im- 
provement acts; which was referred to the Committee on Commerce, 
and ordered to be printed. 

REPORTS ON SAINT CROIX, CHIPPEWA, AND WISCONSIN RIVERS, ETC. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secre of War, transmitting copies of rts on the examina- 
tion of the Saint Croix River, the Chippewa River, and the sources 
of the Mississippi, Saint Croix, Chippewa, and Wisconsin Rivers ; 
which erg referred to the Committee on Commerce, and ordered to 
be printed. 


Commerce, and 


INDIAN DEPREDATION CLAIMS. 


The SPEAKER pro tempore also laid before the House letters from 
the Secre of the Interior, relative to the Indian depredation claims 
of W. R. Baker, Joseph Ellis, Dennis 1 J. H. Keith, J. S. O'Neal, 
John Lowry, W. B. Blanchard, José M. Vigil, William Smith, August 
Travarsie, James Chaves, and James Conlon; which were severally 


referred to the Committee on Indian Affairs. 
ANTI-POLYGAMY LAW, 


The SPEAKER tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting certain petitions for mak- 
ing effective the anti-poly, y act of 1862; which was referred to 
the Committee on the Judiciary, and ordered to be printed. 


NEW WAR DEPARTMENT BUILDING. 


The SPEAKER tempore also laid before the House a letter from 
the Secre of War, transmitting special estimate to provide for 
occupancy of new War Department building ; which was referred to 
the Committee on Appropriations. 

NOEL. OF HONOR. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, recommending an appropriation of $20,000 for 
printing the revised Roll of Honor; which was referred to the Com- 
mittee on Appropriations, 

POINT PINOS LIGHT-STATION, CALIFORNIA. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Treasury, transmitting a copy of a communication 
from the chairman of the Light-House Board, asking an appropriation 
to pay the awards, costs, &., in the matter of p in con- 
demnation of Jand required for the Point Pinos light-station, Cali- 
fornia; which was referred to the Committee on Appropriations. 

SUBSISTENCE DEPARTMENT. 


The SPEAKER tempore also laid before the House a letter from 
the Secretary of War, transmitting a letter from the Commissary- 
General of Subsistence relative to the organization of the Subsistence 
department as proposed in the bill reported by the joint committee 
F which was referred to the Committee on 


1 2 
Military Aff: 
LIEUTENANT F. H. k. EBBSTEIN. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, recommending the p: of an act for the 
relief of Lieutenant F. H. E. Ebbstein; which was referred to the 
Committee on Military Affairs. 

NATIONAL SURVEY. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a letter from the Chief of Engi- 
neers respecting the plan of the national survey proposed by the 
Academy of Sciences; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

UNITED STATES COURTS IN COLORADO. 

The SPEAKER pro we ie also laid before the House a memorial 
of the Legislature of the State ot Colorado, in favor of the . of 
the bill providing for the holding of terms of the United States dis- 
trict court at certain places in Colorado; which was laid on the 
table, and, on motion of Mr, PATTERSON, of Colorado, ordered to be 
printed in the Recorp. 
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The memorial is as follows: 
House joint memorial No. 2.) 


To the Senate and House of Representatives of the 
H © Fates inate amarante Congres dapiebied 


memorialists, the General Assembly of the State of Colorado, respectfully 

eee of the Fe te in Taisez Bintan Bene 

ate i for terms of the U; States district court at certain 
as a measi 


ure calculated to ee E 
ice, promote the convenience of suitors, and of general benefit to the people of thii 
RIENZI STREETER, 
Speaker of the House 1 
A. . W. 1250 
Approved this 25th day of January, A. D. 1879. 3 
2 "FREDERICK W. PITKIN, 
Governor of Colorado. 


of 
STATE OF COLORADO, 


"'s Office, 88: > 
I, Norman H. M secretary of state of the State of Colorado, do hereby 
that the above fi isa true and correct copy of house joint me-- 

No. 2 as the same on file in my office. 


In testimony whereof, 717... BnS Soa NEOR TS KESSEN SE 

Soon e city of Denver, this 27th day January, A. D. 1879. 

[SEAL. N. H. MELDRUM, 
Secretary of State. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was poes 
To Mr. METCALFE, for five days, on account of important business z- 


d 
To Mr. BRAGG, for one week, on account of important business. 
WITHDRAWAL OF PAPERS. 


Mr. ab tp wo unanimous consent, obtained leave to withdraw. 
from the files of the House papers in the case of William Kleingotz ;. 
no adverse report having been made. 


NAVAL APPROPRIATION BILL. 


Mr. BLOUNT. I ask unanimous consent that the naval appropria 
tion bill, returned from the Senate with amendments, be taken from 
the Speaker's table, referred to the Committee on Appropriations, and. 
ordered to be printed. 

There being no objection, it was ordered accordingly. 


ORDER OF BUSINESS. 


Mr. WHITE, of Pennsylvania. I ask unanimous consent to with-- 
draw 5 in the case [Cries of “ Regular order! * 
1 tempore. The order is the motion of ` 

gentleman from Missouri, [Mr. FRANKLIN,} that the House a feat 
The question being pat, the motion was agreed to; and accordingly- 


(at four o’clock and thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the- Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BAGLEY: The petition of citizens of Watertown, New York,, 
for the release of steam pleasure-boats from inspection aud license 
fees—to the Committee on Commerce. 

By Mr. BICKNELL: The petition of Mrs. E. R. Day and 99 othen 
women, of New Albany, Indiana, for such legislation. as will make 
8 the anti-polygamy law of 1862—to the Committee on the 

udiciary. 

By Mr. COLE: Resolutions of the Merchants’ Exchange of Saint 
Louis, Missouri, favoring the resolutions of the Board. of Trade of 
Kansas City relating to the settlement of lands in the Indian Terri- 
tory—to the Committee on the Territories. 

Also, resolutions of the Merchants’ Exchange of Saint Louis, Mis- 
souri, favoring the passage of the bill to aid in constructing a mili- 
tary, commercial, and postal highway from the military. headqnarters- 
of the United States Army at San Antonio, Texas, to the Rio Grande 
to the Committee on Railways and Canals. 

By Mr. COX, of Ohio: Memorial of T. Worthington, of Ohio, re- 
lating to the report of Mr. STRAIT, from the Committee on Military 
Affairs—to the Committee on the Judiciary. 

By Mr. CUTLER: Memorial of the riparian commission of New- 
Jersey, favoring appropriations for removing obstructions in the“ 
Delaware River—to the Committee on Commerce. 

By Mr. DEAN: The 9 of Sarah C. Woods and others, that 
755 anti- polygamy law be made effective to the Committee on the- 

udiciary. 

By Mr. GOODE: Papers relating to the war elaim of Anna Perry 
to tho Committee on War Claims. 

By Mr. HENDERSON: The petition of Mrs. J. Eddy and 16 other 
women, of Rock Island, Illinois, for such legislation as will make- 
7 the anti-polygamy law of 1862—to the Committee on the 

udiciary. 

By Mr. HENKLE: The petition of women of Saint Mary’s County,. 
Maryland, of similar import—to the same eommittee.. 

Also, the petition of W. P. Howell, for relief from alleged unequal 

ial taxation in the District of Columbia—to the Committee for 

e District of Columbia. 

By Mr. HENRY: The petition of citizens of Dorchester County, 
Maryland, for an appropriation for the improvement of Secretary 
Creek—to the Committec on Commerce. 
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Also, the petition of citizens of Dorchester County, Maryland, for 
a modification of the law regulating the distillation of brandy—to 
the Committee of Ways and Means. 

By Mr. JAMES: Resolution of the assembly of New York, against 
the ordnance provision of the Army reorganization bill—to the Com- 
mittee on Military Affairs. 

By Mr. MAYHAM: The penas of women of Kingston, New York, 
for such legislation as will make effective the anti-polygamy laws— 
to the Committee on the Judiciary. 

By Mr. McMAHON : The petition of Sarah A. Kline, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. NORCROSS: The petition of Mrs. Arthur Shirley and others, 
of Conway, Massachusetts, for such legislation as will make effective 
the anti- lygamy law of 1862—to the Committee on the Judiciary. 

Also, the petition of Ann M. Bryant and others, of Easthampton, 
Massachusetts, of similar import—to the same committee. 

By Mr. PRICE: The petition of the State Temperance Alliance of 
Iowa, for the prohibition of the liquor traffic in the District of Colum- 

bia—to the Committee for the District of Columbia. > 

By Mr. RYAN: The petition of 233 women of Newton, Kansas, for 
legislation to make effective the anti-polygamy law of 1862—to the 

Committee on the Judiciary. 8 

Also, the petition of women of Glencoe, Kansas, of similar import 
to the same committee. 

Also, the petition of James W. Lansdown, for compensation for 
supplies furnished to and for property destroyed by the Union forees 

aoe the war of the rebellion—to the Committee on War Claims. 

By Mr. STRAIT: The petition of Mrs. Alfred Post, Mrs. Jesse See- 
ley, and 125 others, of Lake City, Minnesota, for legislation to make 

effective the anti-polygamy law of 1862—to the Committee on the 
- Judiciary. 

By Mr. THOMPSON: The petition of women of Centreville, Penn- 
sylvania, of similar import—to the same committee. 

Also, the petition of women of Saegerstown, Pennsylvania, of similar 

zimport—to the same committee. 
y Mr. WOOD: The petition of molasses-boilers of New York, that 
in case low grades of sugar are admitted at a duty less than is now 

id molasses be admitted at five cents per gallon—to the Committee 

-of Ways and Means. : 


IN SENATE. 
MONDAY, February 3, 1879. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 
CREDENTIALS. 


The VICE-PRESIDENT presented the credentials of DANIEL W. 
"VOORHEES, chosen by the Legislature of Indiana a Senator from that 
State to fill the vacancy caused by the death of Oliver P. Morton. 

The credentials were read ; and the oaths prescribed by law having 

been administered to Mr. VOORHEES, he took his seat in the Senate. 

The VICE-PRESIDENT also presented the credentials of DANIEL 
W. VOORHEES, chosen by the Legislature of Indiana a Senator from 

that State for the term beginning March 4, 1879; which were read 
-and ordered to be filed. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of War, transmitting a letter from the Quarter- 
master-General, reporting that in connection with the preparation of 
the lists of inscriptions for the head-stones recently érected in the 
national military cemeteries a revision of the Roll of Honor has been 
made, and recommending an appropriation of $20,000 for publishing 
er of the work; which was referred to the Committee on Appro- 
priations. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented the memorial of the Legislature 
of Colorado, in favor of such action by Con as may be necessary 

to throw open the reservation of the Ute Indians to settlement and 
the removal of the Indians therefrom; which was referred to the 
Committee on Indian Affairs. 

He also presented the memorial of the Legislature of Colorado, in 
favor of the passage of a Jaw by Congress donating to that State all 
the lands within her boundaries not 8 to United States, 
except those known as mineral lands, for the purpose of constructing 
-a system of irrigation adequate to reclaim those lands from their 

resent unfruitfulness; which was referred to the Committee on 
Public Lands. 

Mr. PADDOCK. I present a memorial of the Legislature of the 
Statp of Nebraska, now in session, and as it is very brief and relates 
to a subject of very great importance in the State, I ask that it be 


read. 
The VICE-PRESIDENT. The memorial will be reported at length. 


JUN 3% 


The memorial was read, as follows: 
MEMORIAL AND JOINT RESOLUTION. 
To the honorable the Senate and House of resentatives of the 
United States in Congress now assembled : 
Sratos extending the provialons of the act of Congress of Septomiber 2 1350 uad 
exten ons of the aci and 
the 2d of March, 1855, relative to swamp and overflowed toate in Neben and 
other new States; and 
Whereas it is but simple justice that the new States organized since the passage 
of said acts and amendments should enjoy tho same rights under laws while assum- 
ing the same ob rere e their older rok 5 — a 
our memo: the Legislature of the State of Nebraska, would most respect- 
fully urge u your honorable body the passage of said bill, Senate file No. 780. 
Resolved, That the secretary of state bo, and is hereby, instructed to transmit 
two certified copies of this memorial and joint resolution to each one of our Sena- 
tors and Members of Congress without delay, who are hereby requested to uss all 


means to secure the passage of the same. 
CHARLES G. MATTHEWSON, 
Speaker House of Representatives. 


Mr. PADDOCK. As the bill to which the memorial relates has been 
reported favorably from the Committee on Public Lands and is now 
upon the Calendar, I ask that the memorial lie on the table until 
that bill shall be called up. 

The VICE-PRESIDENT. That order will be made. 

Mr. SAUNDERS presented a joint resolution of the Legislature of 
Nebraska, in favor of the passage of the bill (S. No. 780) to provide 
for indemnity to the several States under the acts of Congress ap- 
proved March 2, 1855, and March 3, 1857, relating to swamp and over- 
flowed lands; which was ordered to lie on the table. 

Mr. WITHERS. I present certain joint resolutions passed by the 
Legislature of Virginia on the subject of the tobacco tax. I ask that 
they may be re at length, as they are very brief. 

The VICE-PRESIDENT. The resolutions will be reported. 

The resolutions were read, and referred to the Committee on Finance, 
as follows: . 

Resolved by the General Assembly of Virginia, 1. That while we deem the whole 
system of taxation unjust and oppressive upon the producer of the great 
staple of our section of the country, we heartily indorse the efforts of our Senators 
. in Congress to procure the reduction of the tax to sixteen 


2 that in view of the fact that business bas been sorely depressed by the 

a ee to reach final action on the q we invoke them to 

on a speedy tion of it, and to employ every legi means to con- 
summatoe the partial relief desired. 

3. 5 of these resolutions be sent to each of the Senators and Repre- 
sentatives of ia. 

Mr. SHIELDS presented the petition of Ward B. Burnett, of New 
York, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. McMILLAN presented a memorial of the Legislature of Min- 
nesota, in favor of an appropriation by Con for the removal of 
certain bars in the of the Minnesota River at its mouth and 
janction with the Mississippi River; which was referred to the Com- 
mittee on Commerce. 

Mr. CHAFFEE. I present a memorial of the Legislature of Colo- 
rado, urging the passage of the bill now pending in the Senate pro- 
viding for holding terms of the United States court at certain places 
in that State. That bill is now in the hands of a committee of con- 
ference, and I move that the memorial lie upon the table. 

The motion was to. 

Mr. BAILEY presented a memorial of the Legislature of Tennessee, 
in favor of the 2 of a law providing for the payment of the 
claim of the Methodist Episcopal Church South for the use and occu- 
pancy of their oparty at Nashville, in that State, by United Statea 


troops during te war; which was o to lie on the table. 
He also presented the petition of Sarah J. Blankenship, of Hender- 

son County, Tennessee, praying for tho of a law granting 

her arrears of pension; which was refe: to Committee on Pen- 


sions. 

He also presented the petition of Elizabeth Blankenship, of Hen- 
derson County, Tennessee, 55 ing for the passage of a law granting 
ad arrears of pension; which was referred to the Committee on 

ensions. 

Mr. ee ee a joint resolution of the Legislature of 
West Virginia, in tion to the sale of leaf-tobacco as affected by 
the provisions of the revenue laws of the United States, and in favor 
of such a modification thereof as will authorize the producer to sell 
his products to any person or in any quantity whatever; which was 
referred to the Committee on Finance. 

Mr. DAVIS, of West Virginia, 3 a joint resolution of the 
Legislature of West Virginia, in favor of an appropriation by Con- 
gress to complete the works on certain rivers in that State; 
which was referred to the Committee on Commerce. , 

He also presented a joint resolution of the Legislature of West Vir- 
ginis, in favor of an appropriation for the improvement of the Little 

<anawha River in that State; which was referred to the Committee 
on Commerce. 

Mr. WALLACE presented a memorial of the Board of Trade of 
Philadelphia, Pennsylvania, in favor of a continuance of the appre 

riations for the signal service, and of an appropriation for esta - 
ing asi station on the Delaware breakwater; which was referred 
to the Committee on Appropriations. : 

He also presented a memorial of the Board of Trade of Philadelphia, 
Pennsylvania, in favor of the passage of the bill (S. No. 1561) for the 
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